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WP [1—TVE 35— I9-T9E Gii)
PART I1—Section 3—Sub-section (ji)

WA TR & WATSTar (T ST Y BIE T ) g Wt fieg g wifafimn sndyr of siftrgeemd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
' (Other than the Ministry of Defence)

i, e fYreraa qun Yym Hames
( =fifer 3l wfyrgroT Fawr) '
=+ faeedl, 16 SHad, 2007
3, 212, —FEH TEHR (IEEW 33 Wiwar e,

1973 (1974 =1 srfufraa d 2) Y 901 24 S IT-9W (8)

T Y& Wifadl w yam w5 g 4t srigde e |,
sifyeren, 1o & ferane e § e favi g
EHT (.3 =) g ve, fagn v o when ol =
3 Ty R =R Ry Y T e @ afdier ok fafu
58 wenfya THie stvEn e mEeEl 9 W Awel ¥
@ ydie/gAder svern o fae w1 HEEE T
mﬁmmmamﬁmméu
- [H 225/17/2006-THET-11]
a5 WeRIY, ST Wieg
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Dethi, the 16th January, 2007

S. 0. 212.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government

143 G1/2007

hereby appoints Shri Aminuddin Ahmad Khan, Advocate,
Patna as Special Public Prosecutor for conducting
prosecution of cases instituted by the Delhi Special Police
Establishment (CBI) in the State of Bihar at Patna as
entrusted to him by the Central Bureau of Investigation in
the trial courts and appeals/revisions or other matter arising
out of these cases in revisional or appellate courts
established by law. ‘

[No. 225/17/2006-AVD-I]

CHANDRA PRAKASH, Under Secy.
 forer viavera
) (T favam)
B g v, wenmrar- 11 s
FAEw, 10 T, 2007
¥, 1/2007-¥wr e (TEY)
HAH, 213, — IR TR, o Harer, T f&9m,
7 feeell wt e g, 33/94-. . (TR) KAw
1-7-94 TN TH UF (& W) WReA € 31/2003-¥.K,
femi® 7-4-2003 & Hr= vt de ok AfufEm, 1962
(1962 F1 52) H ur0 9 ¥ ¥gw wiewrdi 1 T FW §¢
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| AT T, Hiew @ frivew, WA T, vai (wgd
TE), 9eE A%, sE-AL9., dF-v, faa TR
HITH-700 091 F TR TN Ha 9ed ST T
Hrifen oRa, B va % A @ O, 7 7T, TR,
24-T0F (), HIFER-700 156 F1, F wrggra diftm
warT 3 100% Fraf-E svem 8 w9 § = wverw
R Shifed et € )

(4. 9. #(19)/03-% 3 JYaF/FR-111/2006]

Al FgH wd, g
MINISTRY OF FINANCE
(Department of Revenue)

OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE, KOLKATA-III

Kolkata, the 10th January, 2007
No. 1/2007-Customs (NT)

8.0. 213. —In exercise of the powers under
Section 9 of the Customs Act, 1962 (52 of 1962) read with
Notification No. 33/94-Customs (NT), dated 1-7-1994 of
the Government of India, Ministry of Finance, Department
of Revenue, New Delhi, and M.F. (D.R.) Circular No. 31/
2003-Customs, dated 7-4-2003, I hereby declare DLF IT
Park, New Town, Rajarhat, 24 Parganas (North),
Kolkata-700 156 in the State of West Bengal to be

warehousing station under the Customs Act, 1962 (52 of -

1962) for the limited purpose of setting up 100% Export

Oriented Undertaking as approved by the Director,

- SoftwarreTechnology Park, Kolkata, Ministry of
Communication & Information Technology, Government
of India, SDF Building (4th Floor), Salt Lake, Block-GP,
Sector-V, Bidhannagar, Kolkata-700 091.

[C. No.V(19)03/CE/Tech/Kol-111/2006)
Smt. KUSUM SATAPATHY, Commissioner

( anfdm wd favamr)

( Hfem vt )
T faeeht, 16 A, 2007
e, 214.-fagy fwr etk wem TS frm
Afafam, 1961 (1961 F147) & 97 6 1 I9-9T (2) &
WL (ii) % 91 U3 10 6 F II-4N (1) B @S (F)
T 9SE wfwal &1 W w5, $E e, REE
frod 9% o e = # wvem, W, & sfved
Fahg F! T 9 R IR @ arie g 6 a5
ety & fag @ s swofvsrt 1fea fre 9= 9% =t
+t geat 31, frehe =fim ot werg TRA g (eI
% fvs Aved ¥ swafas - fvs ¢ &9
o M w3

[WL 9. 7/12/95-af-1]
St &t fe, 3u-afem

(Department of Economic Affairs)
(BANKING DIVISION)
New Delhi, the 16th January, 2007

S. 0. 214.—In exercise of the poweis conferred by
clause (e} of sub-section (1) of Section 6 read with clause
(ii) of sub-section (2) of the Section 6 of the Deposit -
Insurance and Credit Guarantee Corporation Act, 1961 (47
of 1961), the Central Government, in consultation with
Reserve Bank of India, hereby nominates Shri Ashwini
Kakkar, as part-time Non-official Director on the Board of
Deposit Insurance and Credit Guarantee Corporation
(DICGC) for a period of three years from the date of
notification or until his successor is nominated, whichevsr
is earlier.

[F. No. 7/12/95-BO-I]
G. B. SINGH, Dy. Secy.
(=3 v )
% feeefl, 17 e, 2007
WA, 215, ~F5T TR, T (F9 F oS
WAl & fag wm) Bam, 1976 # fam 10 ® 39-frem
(4) % orfET 4wty cramen iR S e ®
Frfafen Feiadl =, e s=ft Wi wiadfez 3
o=t = i W W forn 2, arfugfoa vl € -
|. TRREER, BRI, TR |
2 7uM fivs aifvfeas damas ™ =Y w5
T qlen S1E-11, e, vmen o |
3. yyA fFRys demrdsn, ufrew nea i‘aﬁ
TAEAR |
4. §F wieroT WEAH, TEEER |
5. TETCETHR, SREA, TG (- ‘
6 T Ry affrs damds @ w7 ==
é@mﬁ&naﬁ—nataémaml
7. TETFRYE ShEden, TT-gIwER, fee, V@*
HEHSTEE |
8 umﬁ'&mmﬁmﬁ'@mﬂmqﬁﬂiﬂm
SErien SE-1v, ¢ faeeh, T g |
9. TERYE T, TF-gwR, feet, e
o]
10. &rfr wferer deeam, g |
11. &t sfrerm Heum, TATgE |
12. v meeER (fafae samdear), g =,
T |
13. qﬁmﬂ(aﬁﬁ%ﬂm@mﬁ@ﬂﬁ&q),mw .
WY, FER | |
14. umﬁ%smarﬁrﬁmé@rqﬂm@ﬁwm
wrErTE 6, 2R |
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15. 9um PRy, e, hm es imi
Tamzam 1

16. FEEEIHN (FEn uf THIR), AFUWRY,
Lsucil

17. FYH HETHEFR (S@ITH), S, T |

18, TETHETRR, T |

19. W i, Sremrdan, At e, 7 e,
e e |

20, YY WETEETHR (deredan), =R ¥,
HiEAEm |

2t, W P, ST (SN @A), HIEwR,
T T | ' _

22, WETEYTE, STl SHh-geen, e, wman
AR |

[P T-12034/01/2006-%.5.

- WX %AR, 39 wivm

(Department of Expenditure)
New Delhi, the 17th January, 2007
$.0. 215.—1In pursuance of sub-rule (4) of Rule 10
of the Official Language (use for Official Purposes of the
Union) Rules 1976, the Central Government hereby notifies
the following offices of the Indian Audit and Accounts

Department, in which eighty per cent of the staff have
acquired the working knowledge of Hindi : —-

1. Accountant General, Chhatnsgarh Raipur.

2. Principal Director of Commercial Audit'& Ex
Officio Member Audit Board-11, Kolkata, Branch
at Ranchi.

3. Principal Director of Audxt, West Central Railway,
Jabalpur.

4. Regional Training Institute, Allahabad.

5. Accountant General, Uttaranchal, Dehradun.

6. Principal Director of Commercial Audit & Ex
Officic Member Audit Board-1f, Mumbai, Branch
at Baroda,

7. Director General of Audit, P&T Delhi, Branch at
Ahmedabad.

8. Principal Director of Commercial Audit & Ex
Officio member Audit Board-IV, New Delhi, Branch
at Mumbai.

9, Director General of Audit, P&T Delhi, Branch at
Mumbai. '

10. Regional Training Institute, Mumbai.

11. Regional Training Institute, Nagpur.

12, Principal Accountant General {Civil Audit},

Andhra Pradesh, Hyderabad.

13. Accountant General (Commereial & Receipt
Audit), Andhra Pradesh, Hyderabad.

14. Principal Director of Commercial Audit & Ex
Officic Member Audit Board, Hyderabad,

15. Principal Director of Audit, South Central Railway,
Secunderabad. '
16. Accountant General (A&E), Andhra Pradesh,
* Hyderabad.
17. Principal Accountant General (Audit), Assam,
Guwahati,
18. Accountant General, Goa.
19, Principal Director of Audit, Scientific Deptl. New
Delhi, Branch at Bangalore. . _
20. Principal Accountant General (Audit),
West Bengal, Kolkata.
21. Principal Director of Audit, (O F), Kolkata, Branch
at Kolkata.
22. Director General of Audit, P&TDeIhl Branch at
- Kolkata.
{F.No. A-12034f01f2006-EG]

MAHENDRA KUMAR, Dy. Secy.

=% feoeht, 16 S50, 2007
AN, 216, ~FHFT TEHR, T (T8 B T
vt & fern wam) frm, 1976 # fm 10 % 39-fram
(4) # argeee H, witers it wrdwa waiege S
% fFrafafan swafes =, fare 80 wfrem sxafal =

= w1 SR § W w1 o #, Ove # oy

P R
1. i aifeE =, WMW
HIEEHTN |
2. e fauEE v, u@awﬁzﬂv&mw
e | _
[ $-11011/2/2006-f¢]
T FER TFA, GgE wies

MINISTRY OF STATISTICS AND PROGRAMME
IMPLEMENTATION
& New Delhi, the 16th January, 2007
S.0. 216.—In pursuance of sub-rule (4) of Rule 10

of the Official Language (use for official purposes of the
Union) Rules 1976, the Central Governruent hereby notifies

. the following offices of the Ministry of Statistics and

Programme Implementation in the Gazette of India where
80 per cent of the staff have acquired the working
knowledge of Hindi :—

1. Industrial Statistics Wing, Central Stausucal
Organisation, Kolkata.

2. Data Processing Division, National Sample Survey
Organisation, Kolkata.

" [No. E-11011/2/2006-Hindi)

A K. SAXENA, i Secy.
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gt ey daew
¢ faeeht, 17 s9ad, 2007
WL, 217, —F3T0 WER, T (F9 P TEE
o # faw wam) frm, 1976 # frem 10 2 sufay
(4) ® S W, wra Bem-fagm fasm 3 eavfiw, @
vt i wrera o e s 8, Frefafea st
w1, e 80 it & wrfyes weiamg= % e o FiwmE
aﬁmmfﬂm%,a\wfiqhaméam -
1. e fasm & sqmEtRTE (v Oy
- IYHRVT) F FrEEE, ¥ freed |
2 TS f5EW $%, wew |
3. wRfers dem #, gad |
4. A wateaifen aiR At e, rafe |
2. 9% AfygeT 1o ¥ TENE 1 wie | wpe
Ll
- [E. wf4wE1/29/2006-T9rmeT]
e wAwr, fivs
MINISTRY OF EARTH SCIENCES
New Delhi, the 17th January, 2007

S.0. 217.—1In pursuance of sub-rule (4) of Rule 10
of the Official Language (use for official purposes of the
Union) Rules 1976, the Central Government hereby notifies
the following offices, under the India Meteorological

Department, a subordinate office of the Ministry of Earth .

Sciences, whereof more than 80 per cent staff have acquired
the working knowledge of Hindi, namely :—

1. Office of the Deputy Director General of
Meteorology (Upper Air Instrument), New
Delhi.

2 Positional Astronomy Centre, Kolkata,
Regional Meteorology Centre, Mumbai,
4, Meteorological office/Radio Sonde/Radio
wind, Gwalior,
2. This notification shall come into force from the
date of publication in the Official Gazette.

[No. MoOD/1/29/2006-OL]
DINESH KUMAR, Director

WA Foi frwm
(amr ¥t §)
HEIEFH, § T, 2007

wLAL 218, -4 fiepe wWem wwwE/17(27)/
2005-%/525 fEAiTeRa 06-06-2005 % rfasrao & v T
(g arfiedt & frswre) aifufram, 1971 %t 910 3
% ewfn vRE WHR, WAV F B % Ao SR
weraf frawer F A ofteRl 2 wam wifveerd

w

aﬂmﬁéﬁm,mm—m,mﬁw

W AR, . e, vt S0, W w5 w

ot R wr A frgm s ¥ |
[H. 9RE/17(27)/2007-%721 ]
2@, o, yeeTs, Ua, Jed et st
DEPARTMENT OF ATOMIC ENERGY

(General Services Organisation)
Kalpakkam, the 8th January, 2007
5.0. 218.—In supersession of earlier Notification
No. G80/17(27)/2005-R/525 dated 6-6-2005, the Competent
Authority appoints Shri K. S. Pillai, Administrative Officer-
M1, GSO as Estate Officer under Section 3 of Public Premises
{Eviction of Unauthorised Occupants} Act, 1971 for the
Premises belonging to or under the administrative control
of the Department of Atomic Energy, Government of India
in Kalpakkam and Anupuram in place of Shri S. Vivek
Anand, Administrative Officer-1I1, GSO.
[No. GSO/17(27)/2007-R/21]
T.Y. PRAHALAD RAO, Chief Administrative
: " Officer

e v wftaw wearor dwrew
¢ fXEedt, 11 v Ed, 2007
WL, 219, —H4T0 YER, TN (FY = O6e)g
warE & fag wam) fram, 1976 $ Frag- 10 ® svfEm
(4) F g ¥, e v ofem s g #
siia, o A FreAfatem waEa #1, o 80 wiwe §
Fiyw wferigs 3 f & srtays 39 o = faa
¥, arfugfon el 4
1. wgw frems, ,
FHT WER Ty G $1 S,
2T | '
[E. $-11012/1/94-Tswm. (fed=1)]

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 11th January, 2007

$.0. 219.—In pursuance of Sub-rule (4) of Rule 10
of the Official Language (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the following office under the Ministry of Health & Family
Welfare, where of 80 per cent staff have acquired the
working knowledge of Hindi :—

1. Office of the Joint Director,
Central Government Health Scheme,
Dehradun.
' [No.E.-11012/1/94-0.L.I (Hindi-I)]

Mrs. VANDANA SHARMA, Chief Controller of
Accounts
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(Rrrewy 3R TRt Wt faer )
¢ fewelt, 4 small, 2007
LA, 220,—wrefa swgfimm uftwg arfufiram, 1956
(1956 1 102) %} 9RT 11 ¥} 39-9RT (2) TRT oo wifdRwa
T HW G B TR, e smafem wieg @
T # T IR A W wem St A
TRpr Prffen sl v s #, sk - '
I T W
(%) i s fefren snfm” [ ve Trem
wn (2) % ¥ 7 sfeafer) # ameh it it v
fom faeafeerera” & orR, sifte wisfie aar ik
"oreftaTn % forg wor' [ wrem ®iY (3) ® w9 A
Shemfeny] # srria sw wafun wfafe = ae, Profaran
ﬁﬁﬂm,m:—
2 3
aifeer O forgr o e #h, amd,
2. e, (7% XF W= fefise
m Wit R 7w I, 2008
H o se W vEm W
1) |
(@) ¥frien “ wrearemsren fafe sfon” (e ey
w9 (2) % ®9 A shefen] @ snia “afeg oL@
St SR AT frvafraem” B ae, e wiife ao
Wi ‘dofl B R WET' (v v /i (3) ®
mﬁaﬁaﬁajﬂmmwmﬁz%m,

Frefafer e angm, sfy -
2 3
TR I o T ()
(3 o) (7% T AR fafeven
e wrht Atk 7w amve, 2005
# o T T wEE W
1)

() ¥ “ v Tt s [vem v
W (2) % vy 9 Sfeefem]  swein  Torer fireafrareg”

% TR, i T won vinks e @ forg Tawe

(7o Tvm W (3) % W H s % smein s
wetim afefe & W, Frewfofem g e, sy .-

2 .3
T T ¥ fewin (st
(% it 7w) (ae % T fefiseer

sté whft afk aw 1987 o
- ’

(W) Wi wremrs fufee anfn” [veR wvem
w9 (2) ® w9 W IMvefem] & amnin “wwwr
forrafgem " & anR, sitm wfafe v wids “eimor @
forg Tiwor’ [yt wvam wiv (3) B w9 Sfeefa) @
Imin Sod Wi wfafie @ am, frafafen s oo,

i -~

2 _ 3
T STE AR THE (9 O O e
' )
(T T wFgamm fafieen

(47 I o s B)

, s wnit af aw 1975 §
AYY THH TYER] WA H
8 1)

(%) ivi= “aremrr fafieee sfm” [ yae wee

'm(z)ﬂmﬁMJ # s=win ¢ o frvaframa”

% T, i wfafie wen vivw ‘o @ fery e
[¥% wram ®iW (3) $ ¥ § shefem) B o 5ol
waf wfafe %m,ﬁ‘aﬁ#ﬁmaﬂmm,aﬁq:— _

2 3
AR A W TEETRD)
TR A Al T ¥ (6F weit)
HIRR 37T Tl W @ (3 faam)
(3 farar) R
A e F Nt (X wrmmT fafeee s
(¥ &) - whth etk & 1988 A stemn seR
Rk CR R oR: 1))
[€ 3-12012/6/2006-T. £.(F-11) ]
_ TR.®. fasn, o wfem
(Department of Health and Family Welfare)

New Delhi, the 4th January, 2007
$.0. 220.—In exercise of the powers conferred by
Sub-section (2) of the section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, namely :—

- In the said Schedule— :

(a) against “Rajiv Gandhi University of Health
Sciences” 'under the heading ‘Recognized Medical
Qualification’ [hereinafter referred to as column (2)), after

~ the last entry and the entry relating thereto under the

heading ‘abbreviation for Registration’ [hereinafier referred
to as column (3)], the following shall be inserted,

_ namely .—

2 _ 3
Diploma in Orthopaedics  D. Ortho

D, Ortho (This shall be recognized
medical qualification when
granted on or after June,
2005).




374 . THE GAZETTE OF INDIA: JANUARY 27, 2007/MAGHA7, 1928

[Pm 11—Sec. 3(ii)}

(b) against “The Tamil Nadu Dr. MGR Medical
University” under the heading ‘Recognized Medical
Qualification’ [hereinafter referred to as column (2)), after
the last entry and the entry relating thereto under the
heading ‘abbreviation for Registration’ [hereinafter referred
to as column (3)}, the following shall be inserted namely :—

2) 3
MS (Opthalmology)

(This shall be recognized
medical qualification when
granted on or after August,
2005).

(c) against “Rajasthan University” under the
heading ‘Recognized Medical Qualification’ [hereinafter
referred 1o as column (2)], after the last entry and the entry
relating thereto under the heading ‘abbreviation for
Registration’ [hereinafter referred to as column (3)], the
following shall be inserted, namely :—

2 3
Diploma in Child Health ~ DCH

(DCH) (This shall be recognized
medical qualification when
granted on or after 1987).

Master of Surgery
{Opthalmology)

(d) against “Calcutta University” under the heading
*Recognized Medical Qualification’ [hereinafter referred to
as column (2)], after the last entry and the entry relating
thereto under the heading ‘abbreviation for Registration’
{hereinafter referred to as column (3)), the following shal
be inserted, namely :— ‘

@ 3)

Doctor of Medicine MD(TB & Resp. Diseases)

(TB & Resp. Diseases) (This shall be recognized
medical qualification when
granted on or after 1975).

(e) against “Assam University” under the heading
‘Recognized Medical Qualification’ [hereinafter referred to
as column (2)], after the last entry and the entry relating
thereto under the heading ‘abbreviation for Registration’
[hereinatter referred to as column (3)], the following shall
be inserted, namely :—

@ 3
Masicr of Surgery MS (ENT)
Master of Surgery MS (General Surgery)
(Gencral Surgery)
Master of Surgery MS (Ophthalmology)
(Ophthalmology)
Diploma in Ophthalmology DO
(DO)

(This shall be recognized
medical qualification when
granted on or after 1988).
[No. U-12012/6/2006-ME (P-1)]
S. K. MISHRA, Under Secy.

¥, sifugfem =l 2

fogm waer
¢ faeeft, 15 smEd, 2007

TN, 221, —HET TR, THAT (T OHH S
T ® faw gam) fram, 1976 ® fAm 10 ®
T9-Frm (4) ® argEe §, weRfie HRAEE fE g
fo. TS B woraf Prewomdie aEds wROE
e ghean fafirde, i STéa e, e T, T
- wrrl, wedte- g, gee, foren faven (fs.)-172001,
forT® 80 WhTE § v wHEg= A fel 1 FREIE
T 9T & for 3, TrE vt Wl € ‘

[€. 11017/2/2007-T€8)
wiy =%, HgF |iaw
MINISTRY OF POWER

New Delhi, the 15th January, 2007

$.0. 221.—In pursuance of sub-rule (4) of Rule 10
of the Official Language (use for official purposes of the
Union) Rules 1976, the Central Government hereby notifies
Powergrid Corporation of India Lid., Transmission Line
Office, Vill : Racholi, P.O. Khaneri, Tehsil Ramput,
Bushahar, Distt. Shimla (HP)-172201, under the
administrative control of Powergrid Corporation of India
Ltd., Gurgoan, the staff whereof have acquired 80% working
knowledge of Hindi. :

[No. 11017/2/2007-Hindi]

HARISH CHANDRA, Jt. Secy.

T farm wEera
¢ faweht, 17 F9EE, 2007 |
TR, 222, —FT TER, TAY (H9 & TEHHA
warT 3 fog wam) fraw, 1976 ® fraw 10 % I9-
fram (4) & SgE H, TR faAea WA ® o
sy, R fmrTeR Wi, WEhTg T g
sFea REns fafids, faameeem wae fa 80 fowm
F atfus w3 ) % FRimys Iy R

[ $-11020/6/2006-f&4]
TENA A, FRYw (=)

MINISTRY OF CIVIL AVIATION
New Delhi, the 17th January, 2007

$.0. 222.—In pursuance of sub-rule (4) of rule 10
of the Official Language (use of official purposes of the
Union) Rules 1976, the Central Government hereby notifies
the following offices of the Chandigarh Airport of Airports
Authority of India and Vishkapatnam Station of Indian
Airlines the public sector undertaking of Ministry of Civil
Aviation, whereof more than 80% staff have acquried the
working knowledge of Hindi. .
[No. E-11020/6/2006-Hindi)
C.B. NARNAULL, Director (OL)
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drr qiagw, wys aftey ot Troan e
(dra g Ty )
(vrar-11 FepwT)
o . 7% feweft, 5 9, 2007 » |
TN, 223~ W T9-11020/2/2005- T S ST Il Ry Y Piie 11 SRR, 2005 & FLAL T, 1484 ()
S HTEE W, [-35019/3/2006-TFN F1 SHUFR B sierte 9 fvg g At 19 svive, 2006 B S FLALH AR
mﬁmw&mmwm-mﬁw,zoos(aﬂ,'zoosa%wﬁtﬁmu:22)arﬁum5aﬁ3wem(r)a‘.aﬁmvr
ﬁ,qﬁgwﬁaﬁ!mmaﬂtmﬁwﬁanﬁuﬁﬁm(W)mﬁmﬂ'ﬁﬂw,m
HUNT —
(i) o feodw R, S P T e W a1 v o s €, @ v o i fg i, s3-ufe (v,
ZOT .~23710505, FHT 4. 536, TEe wart, 7 Rewet-110001 Y sedwiia 7 IREw 3R v fmfor gen
T T R i R Ty Y Wt wi A o S v g e @ w9 F, ok
(i) T S, Fore o/ T B T €, % W WA Hor aody, den-frda, M E. 23381410,
aﬁ@qﬁ%m,wm,ﬂﬁﬁwﬁ—nomiaﬁq\a-qﬁaﬂﬁm%ﬁmsﬂt'mﬁ,ﬁmmﬁmﬁ
| #23 vk o S ® w9 N

[ §. 1-35019/3/2006-F1 %1 ATHFR]
' TAE AR, 39-af=g

MINISTRY OF SHIPPING, ROAD TRANSPORT AND HIGHWAYS

: (Department of Shipping)
- (ESTT-ILSECTION)
New Delhi, the 5th January, 2007 ‘

S.0. 223.—In partial modification of S.0. 1484(E) dated 11th October, 2005 issued under File No. H-11020/2/2005-
Esil. and subsequent modification dated 19th April, 2006 issued under File No. 1.-35019/3/2006-RT1 and in pursuance of

Sub-section (1) of Section 5 of the Right to Information Act, 2005(22 of 2005), Department of Shipping (Headquarters),
Ministry of Shipping, Road Transport and Highways hereby. designate : — ‘ '
(i) Shri T. S. Negi, Deputy Secreatary (Parl) (Tel. No. 237 10505) (Room No. 536), Transport Bhavan,
New Delhi- 110 001 as Central Public Information Officer (CPIO} for all matters concerning Shipping Wing
including Inland Water Transport (TWT) and Ship building and Ship repair in place of Shri Dinesh Kumar who
has since tendcred his resignation, and
(i) Shri Sanjay Pandey, Controller of Accounts (Tel. No. 2338 1410), IDA Building Jamnagar House,
New Delhi-110 001 as Central Public Information Officer (CPIO) for all matters concerning Accounts and
Budget of the Department of Shipping in place of Shri Hemant Jain who has since been transferred.

. [F. No. 1-35019/3/2006-RTI]
. o RAJEEV KUMAR, Dy. Secy. -
=% feeeht, 5 IFEd, 2007 g
13T, 224, FEE 6. TH-11020/2/2005-H0 3 rvte St FpY g femien 30 Faere, 2005 % FLaNL G 1443 (31)
T 7T T WA T A WS W st 1897 (ad, 1897 # sifufrer € 10) 4 ¥ 22 F W wfew AN A
sifepr-siatra, 2005 (A9 2005 % sTafe €. 22) 3 G10 19 H IV-¥R (1) & AT F, 9 IRaw, 9T HEe
i o e, Wi wfEE o (gEae), S ge war, e e 6 T, § e W, 6@ gl
R, e el P, qOA §.-23387552, B A, 011-23070975, 3¢ 2t U Fafdeen, SR FSE i TRERI, <l E5
Tz § wAg T wroEl o o WiYe R U A TR w1
' [T T, 1-35019/3/2006-F& H1 SFUFR]

| ot AR, S9-ufE
New Delhi, the 5th J apuary,-ZOO? '

$.0. 224.—In partial modification of S.0. 1443(E) dated 30th September, 2005 issued under File No. H-11020/2/2005-
Estt. and in pursuance of Sub-section (1) of Section 19 of the Right to Information Act, 2005 (22 of 2005) read with Section
22 of the General Clauses Act 1897 (10 of 1897), the Department of Shipping (Headquarters), Ministry of Shipping, Road
Transport and Highways hereby designate Shri P. Sudhir Kumar, Ghief Controller of Accounts, Tel. No. 23387552, FaxNo.
011-23070975, IDA Building, Jamnagar House as the Appellate Anthority for all matters concerning Accounts and Budget
of the Department of Shipping in place of Smt. Sujata Prasad who has since been transferred,

[F. No. 1-35019/3/2006-RT1]
RAJEEV KUMAR, Dy. Secy.
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wﬁmmﬁ,maﬁrmﬁﬁmmm
( 3avirmn Anrd e )
( A A w1 )
% Reeelt, 10 S, 2007

LI, 225, ~ RIS WM =) firam, 1987 % firqm 7 % 3u-frem (1) % &5 (@) & TR H A W =

wmﬁwqﬁﬁm%ﬁﬁamﬁﬁ&ﬁﬂm(ﬁ)ﬁmﬁwmwrm“ﬁ%

. e
FH Wﬁfaamrcﬁ-qmw(aﬁ)ﬁm, WYy %t wem ik fafy TG o] B # fafy
e =4 3R virde :
(1) (2) (3) (4)
! 3T TH 12021 : 1987 Ragmmen 02, =R 2006 31-12-2006
3 FertinR % fam 1,000 g |
ﬁaﬁmaﬁm&éﬁmﬁm‘aﬁm
HEG % ferg fafdy

_WWW#MWW@,Ww,g,wmwwﬁ,#ﬁﬁ—nmoz,ahhmw?mqr' ]

SR, FAR, TG, T, T e feearrgn  fawt 3y sueey #

[ﬁ 3 07/8-33)

W B, gEst, I ‘e’ s vq@ (faeg awwt)
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC PISTRIBUTION

(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 10th January, 2007

8.0.225. — In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the -

Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in the

Schedule hereto annexed has been issued:

. SCHEDULE
S1. No. No. and Year of the No. and year of the Amendment  Date from which the Amendment
Indian Standards shall have effect
0 @ ' ® @
1 IS 120211987 02, December 2006 3-12-2006
Specification for contro] .
Transformers for

Swilchgear and Controlgear
for Voltage not exceeding
1600V ac

Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai, and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

Patna, Pune, Thiruvananthapuram,

P.K. MUKHERJEE, Sc.
7 e, 11 s, 2007

[No.ET 07/T-33]
‘F’ & Head (Electrical Technical)

HLAL 226, —IRAF T 5730 Fram, 1987 % fem 7 S 3u-fam (1) S = (@) % ST H W v
TGN fagfas s # 4 LA F 1 T () F wehw e manfEa ma §

St Gl
FH Wil R we () it v, TR w) wew ok fafy T A AN w5t faf
Hem ELE it
D @ (3) (@)
1 TS TH 8783( 9T 3) : 1995 02, emwam 2006 31~12-2006
Fooma Ml & aifen ar '
Tatwfe wm 3 e ggfaa

(&S qder)
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SR T AT T 27, 2007799 7, 1928

n

™ WA FeinEl @ wfE awE
wrateat; T faeeh, e, qUEg, o9,

S New I3
S.0. 226, — In pursuance of clause (b)

- Bureau of Indian Standards hereby notifies that af
Schedule hereto annexed have been issued :—

=, T W, 9, TEER W W A, 7 feeed-110002, T
AT TR e« STEREETE, WS, A, JE, R,
firearge o fasrt g Toem € .

' ‘ [E 2 338-57)
W, %, T, P TF' @ e (frege aee)

elhi, the 11th January, 2007

orflsub-ru!e (1)' of Rule 7 of the Bureau of Indian Standards Rules, 1987, the

endments to the Indian Standards, particulars of which are given in the

SCHEDULE - _ -
SL No. and Year of the Nd¢. and Year of the Amendment ~ Date from which the Amendment -
No. Indian Standards ‘ ‘'shall have effect:
1 2 &) )
1 IS 8783(Part3): 1995 2 December, 2006 31-12-2006

Winding Wires for Sub- ' :

mersible motors—-

Specification Part3

Methods of tests
(First Revision}

Copy of this Amendment is available fo

sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur

. Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai, and also ’

Branch Offices : Ahim:dabad, Bangalore, Bhops
Nagpur, Patna, Pune, Thiruvananthapuram.

T, 3, 227, WRAE T g4 fam,

1, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,

[No. ET 33/T-57)
P. K. MUKHERJEE, Sc. ‘F’ & Head (Electrotech.)

¢ feeel), 18 SAad, 2007

§7% firam 7 % Su-frm (1) F we (@) B S § Wl wew

=T Trregrr e W # £ fort i W @ fareer A srpge F frg e ¥ & wnfer B E -
L T . -
0 wfe s AEEs(E) F) e T AE dE g Afawi i faf
den  od el wiE RGR A e A, Ak
R W, = e e o
M @ 3 T
I 3 W™ 11764 1 2005/3T8 TH A HTE TH 11764 1 1986 '30':7{"“‘5’209‘5_;
2911 2004 e T 34 FHi e
(wEen ) R . i ‘
2. % T 11888 ; 2005/31E TW 3N AT 11888 1 1987 T 30T, 2005
5739 : 2003 St IR Hfere I ' - e
w0 ik wEd e w A AW FN
(veen grgo) 7 : ‘ s
3. T T 12758 : 2005/3TE TH 3 € TH 12758 : 1989 30 AR, 2005 i

1735 : 2004 = iR weiepfE <
JEAX-TH I T FHE-TRAD
vgft (T wehT)

(vEen g

(I

14361072
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(2)

(3)

{4}

4.

9

FE € 12757 : 2005/37% T 3

2963 : 1997 TR 3 wewHlE Tt

IR-Tafes =t &9 Jra we-

e ugfa

(&S YAdteon)

HTE T 11963 : 2005/37E T 37t

5548 : 2004 Hfa iR Stz

(e AtET)

3T TT 11763 : 2005/37T% T a7

5943 :2004 T 3R TRl TR

IWR-FATE A A FT-

favemmdt srmrE ugfa

(E TAen)

HE TE 11762 : 2005/3TE T 30

1737 : 1999 aTsiteFa gy iR wter

HYiTd 39990 379 9 wE-

Ik C R AT

(Tgen gdtern)

3¢ TH 11202 : 2005/37E 0T 3

8069 : 1986 Y& qU-wfas s
HRT I T T FEA-

Tt vg

(BN Y0eT) _

3T UH 8963 : 2006 FARATAFH

FwrEI- Tafofe

(wEe i)

T TH 15691 : 2006 919 & FHd

IHS| F VISR & RitEEd #

Teenfdn

3§ TH 15690 : 2006 I, THF T

e Fme g - fafufe

S TH 15689 : 2006 THF & Her §

19 & Hiaw gHe-fafife

3 TH 15669 : 2006/3T T ait

10695 : 2000 1 &t ToTI-T9FT

HEAH AZIT T FORRE A

1 Frdieo-Tra Baehmey fafy

3T T 15670 : 2006/377% U 3¢

6468 : 1996 T Y orA-FD

icgeRiaes aEfFeet v

TR %1 fufo-za-zg

Frepem & Ivo= A9 s idenfEy

Terfr

¢ UH 12757

¢ TH 11963

3 T 11763

¢ TH 11762

I T™ 11202

317¢ U9 8963

: 1989

: 1987

: 1996

1 1986

: 1984

1978

31 e, 2005

30 FAw=IT, 2005

30 =R, 2005

30 TR, 2005

30 sEww, 2005

1 faae=r, 2006
30 faaer, 2006

30 T, 2006
30 faamm, 2006

30 S, 2006

30 ST, 2006
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(1) (2} : (3) (4)

15. o T 15614 : 2006 e, | 28 FTEl, 2006
e -fafife

16. 3% TH 15616 : 2006 3] e, 2006
FEETARIRARE, T - fafafie

17. T TH 15693 : 2006 FEAEIEH- 31 R, 2006
frumsa, s - fafnfe ‘

18 3 TH 15694 : 2006 Weferam - 31 3R, 2006
sz, wr te-faffe . ) .-

19. 2T TH 8944 : 2005 FARIEIES, . 37é T 8944 : 1978 28 fww, 2006
9 (ween glgm) N

20. 3% TH 15692 : 2006 RIFERRATGA, 31 3THRIER, 2006
freifea vz (ww ) -fafofe

2. T T 8708 ATwraE EwHiY o T 9708 : 1978 22 wd, 2007
r3gi-fafafie
(&N gAeToT) | .

22, M UH 11721 : 2005/ TH 3t ' o TH 11721 : 1986 31 fEaraR, 2005

1136 : 2000 Y% 39 3l g6 Ty
IRE-FH ST T FA1- A
i (dHey vgh)

{ Ee e

ﬁmammnmaﬁﬁwﬁmqa W Y 9, WETK W ST A, 7 et 110002, i et
74 feeeht, e, Tvdhng, Smd, e A viRaT sraferdl ; ST, Sei, W, YEwe, S, T, davaw,
A, HYE, AT 9, IO qen firerrger A fawt g Svem )

[F. TFeEl/eft-128] .

o) e b, AP U OE W (W TS )

New Delhi, the 18th January, 2007

8.0. 227. — In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto-annexed have been established on the date indicated against each :

SCHEDULE
SL  No. and Year of the Indian No. & Year of Indian Dute of Established
No. Slandards Established Standards, if any, Superseded
: by the New Indian Standard
(1) @ : y 0 @
1. IS11764:2005/1S0 2911 :2004 1811764 : 1986 - 30 November, 2005

[

Sweetened condensed milk—Determination

of sucrose content~Polarimetric method

(First Revision) , )
1S 11888 : 2005150 5739 : 2003 IS11888:1887
Casiens and caseinates—Determination of contents

of scorched particles and of extraneous matter

(First Revision)

30 November, 2005
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)

3 <)

@

10.
11.
12.

13,

14,

15,
16.
17,
18.

19.

21,

1S 12758 : 2005/1S0 1735 : 2004 1S12758:1989
Cheese and processed cheese products—

Determination of fat content—Gravimetric

method (Reference Method) (First Revision)

IS 12757 : 2005/150 2963 : Cheese and processed IS 12757 : 1989
¢heese products—Determination of citric acid

content—Enzymatic method (First Revision)

IS 11563 : 2005/1SO 5548 : 2004 1S11963:1987
Caseins and caseinates—Determination of lactose
content—Photometric method (First Revision)

1S 11763 : 2005150 5943 : 2004 - IS11763:1996
Cheese and processed cheese products—Deter-

mination of chloride content——Potentiometric

titration method (Second Revision)

IS 11762 : 2005/180 1737 : 1999 , I8 117621986
Evaporated milk and sweetened condensed milk-—

Determination of fat content—Gravimetric method

(Reference method) (First Revision)

IS 11202 : 2005/1S0 8069 : 1986 15112021984
Dried milk-—Determination of lactic acid and

lactates content—Enzymatic method (First

Revision) .

1S 8963 : 2006 Chlorpyrifes, technical—Speci- IS 8963 : 1978 Specification
fication (First Revision) for chlorpyrifos, technical
IS 15691 : 2006 Guidelines for storage and

transportation of bamboo shoot

IS 15690 : 2006 Dry salted bamboo shoot—

Specification

IS 15689 2006 bamboo shoot in brine—

Specification

IS 15669 ; 2006/1SO 10695 : 2000 Water Quality—

Determination of selected organic nitrogen and

phosphorus compounds—Gas chromatographic

method

1S 156770 : 2006 /1SO 6468 : 1996 Water quality—

Determination of certain organochlorine insecticides,
polychlorinated biphenyls and chlorobenzenes—

Gas chromatographic method after liquid-liquid

extraction :

18 15614 ; 2006 Methomyl, technical—

Specification

IS 15616 : 2006 Alphacypermethrin, technical—

Specification

1815693 : 2006 Chlorpyrifos-methyl, technical—

Specification

1S 15694 : 2006 Potassium jodate, food grade—

Specification

158944 2005 Chlorpyrifos, EC (First Revision) - [58944:1978

1S 15692 : 2006 Hexaconazole, suspension concentrate (SC)—
Specification

IS 8708 : 2006 Mancozeb wettable powder— IS8708:1978
Specification (First Revision)

30 November, 2005

31 December, 2005
30 November, 2005 -

30 November, 2005

30 November, 2005

4

30 November, 2005

1 Septembcr, 2006

30 September, 2006
30 September, 2006
30 September, 2006

30 June, 2006

30 June, 2006

28 February, 2006
. 31 January, 2006

31 October, 2006

31 October, 2006

28 December, 2006
31 QOctober, 2006

22 January, 2007
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2. IS11721:20051S0 1736: 2000 31 December, 2005

Dried milk and dried milk products—Deter-

mination of fat content—Gravimetric method

(Reference Method) (First Revision)

11721: 1986

Offices :

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Patna, Pune, Thiruvananthapuram.

3. fXeeh, 18 5l 2007

T, 228, — IR WS = W, 1987%%@7%@%(1)%@:(@)%&39@1&%%?@
Teggn sifirgfan wwn & 6 o el A weie @ e 8 o A g e ¥ & i B ¥ -

Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jalpur Kanpur, Nagpur,

" [No.FAD/G-128] -

Mrs. MADHULIKA PRAKASH, Scientist F & Head (Food & Agri.)

b il

w4 i RdE AEE(E) FFE, Heiyw # g ok ad oA 2 FfeEg

wem  od ik vinds _ o+ fafy -

(1) (2) (3) (4)

L od w4626 : 1978 SEwEifre srqet weiyT ween 3 a¥ 2006 30 feda, 2006
w1 fafafe (gEen Trtem) . _

2. o WH 4627 : 1968 TEmHE wAw w - wyivw dew 3 = 2006 30 ferimR, 2006
fafwfie (wewr grdemon)

3, 3T WY 13659 : l993§m@.°hnss wayw we | ad 2006 30 31l 2006
fifeehes e & Rafaads Ty,
wm is-fafafe

4, WETH 14125 : 1994 Sum-TRfeE o, . Wuiww wem | oad 2006 30 37, 2006
g us-fafafe

5. AT T 13704 : 19933?:%11&1(512@1) wie W | T 2006 30 3, 2006
% freradfer, wm de-fafife . | '

6. 3TE TH 10502 : 1993 AR W, @ AT Weid W 1 &4 2006 31 =, 2006

- fafufie (vear grdemn)

7. 31 U 9953 1981 mm AN T | =9 2006 31 |, 2006
T 3z #t fafafe ,

8 T TR 1011 : 2002 forpe—faffie (den el wen 1 2 2006 15 TE, 2006
Ttern) ' _ : a

9, 3T TH 15271 : 2003 THR—fafufe wyivm s | 9y 2006 28 WAL, 2006

10. 3% W& 2557 : 1994 @Y ST % ford HiteA we 1 3 2006 15 =7, 2006
sr=et On-fafipfee (vwen gt )

1. oUW 5343 : 1996 eHerE wnfEte- Wi e 1 A 2005 15 e, 2006
e, wg Te-fatafe (vre e

12. 3T W 6793 : 1996 FARw ova, wg Y5 e we 1 ad 2005 1 gk, 2005
faftfie (veen gdter) _

13. oI U9 13658 .1993wm%wff@r— YA W 1 e 2006 28 Had, 2006

frereter =, @y de—fafifie
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. (2) (3) {(4)

14 37 TH 13702 : 1993 WaEe wiewis, T TE 1 ad 2006 28 W&, 2006
@rl e fafifie

15, o% T 13186 : 1991 fufes snar, wr Te— wedew WA | 996 2006 28 LA, 2006
fafnfe

6. 31 TH 7908 : 1997 TowR SHI’EFARE, ity w&w | ad 2006 28 WTad, 2006
g s fafafe (veen T

17. 3¢ TR 5055 : 199 S, wmw e a¥iys wem | 3 2006 28 WEd, 2006
faffe (ween gadeo) ,

18 W UW 6794 : 1997 el oz, @ . wyhew w1 99 2006 28 WA, 2006
wefafafe (veen s '

19. 3 TH 6796 : 1997 W Hoz, @ |ty HEm | 59 2006 28 &, 2006
e—fafafe (veen rEm) '

20. 3 TH 6798 : 1997 snfed feke, wm ey d@e 1 ad 2006 28 YT, 2006
ye-fafefie (veen qdtamor)

21 W T 7237 : 1997 FRe # M, @@ TN HET 1 a9 2006 28 FTE, 2006
Ys-faffe (ween qdtamn) ' .

2. 3 TH 7238 : 1997 IMENY TH, @™ |y @ 1 ad 2006 28 WIEA, 2006
we-faferfe (veen gdemn) : '

23, 31 A 13428 : 2005 YSE= wHE TN TEw 2 7Y 2006 7 e, 2006
e sr-fafefe (gaa gdemm)

24, U 12786 : 1989 Tora Suw-fau weiye Wew 5 =6 2006 1, 318, 2007
rEl % T et iy frfife .

25 O TH 1164 : 1986 FIHISN THET F T W' 1 &/ 2006 16 ST, 2006
faferfee (e gdemn) : | ‘

2. T TH 253 : 1985 W ANY WERY THE WY WS 1 99 2006 30 fodag, 2006
=t fafarfie (drem grden)

21 O WH 5343 : 1996 qEERT T Wi WEm 1 A 2006 15 fadam, 2006

T, T s fafife (veen gram)

T AT A AR R 2 S, T WA, 9 SR v w9 9, 78 fewh-110 002, &g Hrier:

% e, e, Toing, 4w, e wen wmEn watery ; s, T, s JEAYE, FITEG, e, T,
SR, AR, AT T, OO 9 freage o e 2y sveey # .

' (H TFuEeh-128)

it wyfersm v, A9 ‘o’ e (e T F)

New Delhi, the 18th January, 2007

‘ 8.0. 228.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each:

SCI-IEI)UIE
SI  No. & Yearof the ‘ No. & Yearof Date from which
No. Indian Standards Amendment - the amendment

shall have effect

) @ <) @

L IS 4626:1978 Specification for dehydrated Amendment No. 3 30 September, 2006
potatoes (First Revision) Year 2006

2. 154627:1968 Specification for dehydrated Amendment No. 2 30 September, 2006
cabbage Year 2006
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3. 1S13659: 1993 Polyglycerol estérs of Amendment No.1 30 April, 2006
interesterified ricinoleic acid, food grade - Year 2006
Specification . o .
4. 1S14125:1994 DL-Tartaric acid, food grade - . - Amendment No.1 30 April, 2006
Specification : Year 2006 o
5. 1813704: 1993 Glycerol esters of wood rosin Amendment No.1 . 30 April. 2006
(ester gums), food grade - Specification Year 2006 . ,
6. 18 10502:1993 Guar gum, food grade- - Amendment No.1 31 March, 2006 .
Specification (First Revision) Year 2006
7. 1S 9953:1981 Specification for glyceryl Amendment No.1 31 March, 2006
monostearate, food grade Year 2006
8 IS 1011 :2002 Biscuits - Specification (Fourth ‘Amendment No.1 15 November, 2006
Revision) _ Year 2006
9. .1815271:2003 Namkeen - Specification Amendment No.1 28 February, 2006
Year 2006 _
10, 1S2557:1994 Annatto colour for food Amendment No.1 15 March, 2006
products - Specification (First Revision) . Year2006
11 1S 5343:1996 Butylated hydroxyanisole, food Amendment No.1 - 15 December, 2006
: grade - Specification. _ Year 2005 :
12. 1S 6793:1996 Fumaric acid, food grade- - Amendment No. 1 1 July, 2005
Specification (First Revision) Year 2005 _ .
13. 1S 13658: 1993 Polyglycerol esters of fatty Amendment No. 1 - 28 February, 2006
acids, food grade - Specification Year 2006
14 .1813702: 1993 Propylene glycol, food grade - Amendment No, 28 February, 2006
Specification ‘ Year 2006 .
15. 18 13186: 1991 Citric acid, food grade - Amendment No. 1 28 February, 2006
~ Specification Year 2006
16. IS 7908: 1997 Sulphur dioxide, food grade - :Amendmcnt No.1 28 February, 2006
- Specification (First Revision) Year 2006
17. 18 5055:1996 Lecithin, food grade- Amendment No. 1 28 February, 2006
Specification (First Revision) Year 2006 )
18 IS 6794:1997 Dodecyl gallate, food grade- Amendment No. 1 28 February, 2006
Specification (First Revision) Year 2006 ‘
19. 1S 6796: 1997 Propyl galtate, food grade - Amendment No. 1 28 February, 2006
Specification (First Revision) Year 2006 ‘
0. IS6798:1997 Octyl' gallate, food grade - Amendment No. 1 28 February, 2006
7 Specification (First Revision) Year2006 - '
21, 187237:1997 Carob bean gum, food grade- Amendment No. 1 28 February, 2006
Specification (First Revision) Year 2006
22, 157238:1997 Tragacanth gum, food grade- Amendment No. 1 28 February, 2006
Specification (First Revision) Year 2006
23. 15 13428:2005 Packaged natural mineral Amendment No. 2 7 December, 2006
water - Specification (Second Revision) Year 2006
24. 15 12786:1989 Irrigation equipments - Amendment No. 5 1 April, 2007
Polyethylene pipes for irrigation laterals - Year 2006
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25. 1S 1164: 1986 Specification for cocoa powder Amendment No.1 16 August, 2006
(Third Revision) Year 2006

26.  18253: 1985 Specification for edible common Amendment No.1 30 September, 2006
salt (Third Revision) Year 2006

27. 18 5343: 1996 Butylated hydroxyanisole, food Amendment No. 1 15 December, 2006
grade - Specification (First Revision) ‘ Year 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Dethi-110 002 and Regional Offices New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. FAD/G-128]
Mrs. MADHULIKA PRAKASH, Scientist F & Head (Food & Agri.)

=ifeam o wrfrs fra daem
7 feeedt, 19 sadt, 2007
W, 3, 229, —F=7 WHR F) THEd T8 A et g € fop afirerrg T § e AT @ fed
Wi W WEYREA Wil 7 Wepaeh 19 % ufiEed @ fg e (sfean) fafive g, o wewend fasi e ey
it Fia TER HI IF TIERA FER B wEeE @ A ge sTevas YaE e @ fe s ufh |, faed s
e faeme S v # ol W 3w stfurrE @ derw oget ¥ 3 2, swaiv % atfimw W et few S

3q: 3, BT TR, T 3 e mEyara (4t § 399m & aifusr F eret) sfafem, 1962 (1962
T 50) H U 3 T IT (1) F Ve Vfrral H vE0 FW T, 3W G F 3N F AR F1 o6 F3 B T o
w1 Y HwE 8

T afed, S IF gyt | aftm oy § feawg 2, 9 o ¥ foow) 399 afafem 9t 970 3 399 (1)
% 19 IRE & TS § g YoV 59 stfrE @t afiral R S B Iues B0 @ I 2, T R @ 9,
Y & A TETeTa faem SR % wEY 4, 8 W S en, e e, 1a (sfem) fafes, sRd 3fm,
Tt (Hfuerrg) wi fafea w9 | snem 9 w@m |

faen R & B C A ALY, IfE FE B
' o emee (TR W)

1 2 3 4 5
S S 53-TETeREE 943 002.0

9441 0020

94-5¢ 0.07.0

9547 0.120

95-5¢ 0.11.0

9554 ' 0.04.0

95-6T 0045

95-64t 0.04.5

9568t ' 0.0L0

921 0.02.0 4L

922 © 0090

92-51 : 0.06.5
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i 2 3 4 5
AT TS si-merawEE 0 92-5@ 0.06.0
0-97 0,020
9210 . 0.11.0
923 0.020
90-44 0155
90-6 0040
90-5 0090
892 0100 .
8930, 0.100
05 0.05.0
89-6¢ 0020 -
§7- 14 0.020
872 0105
65-18H1Y 0010
§5-181d 0.035
" 651 0.040 )
65-1a% 003.0
65-2% 0020
682 L0090
683 0.105
694 | 0230
767 0055
76-8T 0.080
76-8Q 0070
76-88 0020
769 0.02.5 St -~
75-1 0140
152 0.08.0
7478 . 0020
7478 0040
74-2% 0070
7430 ) 0.07.0
74381 0.01.0
74-3412 0.04.0
T4-48 0020
745 0080 .
77-1 0.02.0 1.
77-2¢ 0.01.0
77-3 0025
7741 0045
- 715T 0.04.0
. 782W 0.15.0
7878 0175
- 78- 7% . 0130

3.52.0
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2 3 4 o5
TS 52-FamaEEt 110-17 0250
109 0.09.0 .4t
108-3¢ 0.17.0
108-3% 0.025
10839 0.05.0
108-3% 0.05.0
108-5 0.165
94 0.38.0 .4,
93342 0010
93.2% 0.00.5
93.21 - 0025
93-2¢t 2 0025
30 0.09.0
2915 0.04.5
29192 ' 0.020
29-781 1 0005
364 0.08.0
365 0.04.0
37-10 0205
26-1 0.18.5
265 0.39.0
25-1¢ 0.12.0
25311 0.08.0
25-312 0.09.0
- 25-3%11 0.02.0
16-1T 0.040
16-1 0.05.5
16-14 0.06.5
16-1% 0.06.0
f 15-1% 003.0
40-1 0.10.0
403 0.11.5
46-1 71 0.16.0
462 0.11.0
41-192 ‘ 0.06.0
4111 0.06.0
41-1%%1 , 0.06.0
41-1%2 0.02.0
44438 6.11.0
441 0.02.0%0 4.
" 44.381 0.190
512 0.12.0
513t 0.135
516 0.180
5134 0.02.0
523 0.02.0

Tqm : 4.34.5
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1 2 3 ' 4 -8
T Ll 18-WERE 1961 0010
- 196 - 0118
19629 - o110
19429 0080
1948 . 0040
194-8¢ 0118
1945 | 0035 .
20100 \ 0130
201-1¢] : 0.085
201-1t2 0,020
201522 0035
2017 : 0.06.5
193.7 0035
19311 0135
1638 0050
1039 0050
2022% 0350
02:2% 0075
231 0.02.0 .,
- 2082 0035
203-3% 0.13.0
2034 0190
2041 . 0.06.0
204-7% 0.06.0
20429 - 0.05.0
2043 0105
2044 - 002.0
204-5 _ 006.5
o 2270

[, €. T-14014/17/'05-3f.)
- . TR W wose, o W
MINISTRY OF PETROLEUM AND NATURAL GAS
' : . New Delhi the 19th January, 2007 _

8.0, 229,—Wherens it appears to the Central Government that it is necessary in the pubhc interest that for the
transportation of natural gas through Ramnad GCB to Regency Power Plant pipeline project in the State of Tamilnadu, a
pipeline shauld be laid by the GAIL (India) Limited:

And, whereas it appears to the Central Govermment that for the purpose of laying the said pipeline, itis necessary to
acquire the Right of User in the land under which the said pipeline is proposed to be laid and which is deseribed in the
Sehedule annexed to this notification; \

Now, therefore, in exercise of the pawers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Aequisition of Right of User in Land) Act, 1962, the Central Government hereby declares its intention to acquire
the right of user therein.

Any person interested in the land described in the said Schedule may, within twenty one days from the date on which
the copies ef the notifieation issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazetic of India
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are made available to the general public, object in writing to the laying of the pipeline under the land to
Shri N. Santhanakrishnan, Competent Authority, GAIL (India) Limited, Cauvery Basin, Nagapattinam (Tamiinadu).

SCHEDULE
Distt. Tehsil Village ’ Survey No, Area 10 be Acquired
forR.O.U.
‘ {in Hectares)
1 2 3 3 , 3
Ramnad Ramnad 53-Valantharavai 943 0020
94-4A1 0.020
94-5A . 0070
95-4A 0.12.0
95-5A 0.11.0
. 9558 0.04.0
95-6A 0.04.5
95-6B 0.045
956C 0.01.0
92-1 0.020G.P.
022 0.09.0
92-5A 0.06.5
9258 | 0060
92-9A 0.02.0
92-10 0110
923 0020
90-4B 0155
906 ' 0,040
90-5 ' 0.09.0
89-2 0100
89-3PT 0.100 .
895 0.05.0
89-6C . 0020
87-1B 0.020
872 0105
65-1B1A . 0010
65-1B1C 0.035
65-1B2B 0.04.0
65-1B2C 0.030
652C 0.020
- 682 0.09.0
683 0.105
694 0230
76-7 0.055
76-8A1 © 0080
76-8A2 0070
76-8B 0020
769 0.025GP.
75-1 0.140

75-2 . 0.08.0
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1 2 ' 3 4 ' 5

Ramnad Ramnad 53-Valantharavai = 74-2B 0020
: ‘ ) 742C 0.04.0
- M2E - 0070
74-3A 0070
743B1 0010
. 743B2 . 0.04.0
" 7448 0020
745 , 0080
77-1 0.020G.P.
7724 . 0010
77-3Al . 0025
77-4A1 o 0045
77-5A © 0040
782A 0.150
7828 0.175
78-2C Co 0.13.0
- . TOTAL 3.52.0
52-Kusavankudy 110-1B 0250
109 S 0.090G.P.
108-3A. 0170
- 1083B _ - 0025
108-3C 0.05.0
108-3D 0050
108-5 0.165
% "~ 038QGP. '
93.3B2 0010
93.2B 0005
93201 0.02.5
93-2C2 0025
. 0.09.0
29-1B - 045
2912 . 0020
29-2B1 0,005
364 0080
365 : 0.04.0
37-10 0205
261 0.185
265 E 0390
25-1A 0.120
253A1° 0080
25-3A2 ' 0.09.0
25-3B1 0020
16-1A 0.04.0
16-1B 0.05.5
16-1C . 0065
161D 006.0
151D 0030

40-1 0.100
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1 2 3 4 5
Ramnad Ramnad 52-Kusavankudy 40-3 0115
46-1A 0.160
4628 0.11.0
41-1A2 0.06.0
41-1Al 0060
41-18l 0.06.0
41-1B2 0020
44-4B 0.11.0
441 0.02.0 G.P.
44-3B1 0.190
512 0120
51-3B 0.13.5
516 1180 .
51-3C 0020
523 0.020
‘ TOTAL 4.34.5
18-Kaluhoorani - 196-1A 0010
196-1B 0.11.5
196-2C 0.110
194-2C 0080
194-5 0.04.0
194-6A 0115
194-6B 0.03.5
201-1B 0.130
- 201-1C1 0085
201-1C2 0020
201-5A2 0.035
201-7 0065
193-7 0035
193-11 0.13.5
193 -8 0.05.0
193-9 005.0
202-2A 035.0
2228 007.5
203-1 0.02,0G,P.
232 0035
203-3A 0.130
203-4 0.190
241 0060
204-2A 0060
24-2B 0080
24-3 0105
244 0,020
2045 0065
TOTAL 3.47.0

" [F.No, L-14014/17/08-G.P ]
8. B. MANDAL, Under Seoy.
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W8T, 230, hfire Pre P, 1047 (1947
1 14) W WA 17 ® FTEO ¥, B0 wWER At
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[, T-30025/18/2006-87€ 31 () |

T TE. W, 35 aAfuwrd
MINISTRY OF LABOUR AND EMPI.DYMENT
New Delhi, the 28th December, 2006

S.0. 230.—In pursuance of - Section 17 of the
Industrial Disputes. Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. OGITA-

74/05 10 90/05) of the Central Government Industrial

Tribunal/Labour Court, Ahmedabad now as shown in the

Annexure in the Industrial Dispute between the employers |

in relation to the management of ONGC Ltd. and their

workman, which was received by the Central Government

on 28-12-2006.
[No. 1.¢30025/18f3006-1R M)
- N.S. BORA, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
© AT AHMEDABAD T
PRESENT: ShriA.A. LAD Pl‘esidlng Ofﬂoer
(Complaint C. G I.T.A.) No. 74/08

Bhangi Kanubha H.
B/h Kalpinagar,
Nr. Radhanpura Road,
" Cross Road,
Radhanpura Road,
Dist. Mehsana _
Vis. .
The Group General Manager,. . -
ONGCLd, |
KDM Bhavan, Palavasna, _
Mehsana. - Opponent
: ShriR. Chidambaram |
: Shri K. V. Gadhia, Shri Mahendra Patel
ORDER
1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act stating that,

Comp]ain'am '

Oﬁponenl

. Cqmplaihﬁnt—
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though reference 226/2004 was pending before this.
Tribunal, he was prevented by the first party to reporf on
duty. Besides dues were not. paid for no'reasons. Filing
this complaint he prayed to order opponent to pay

.Rs. 25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by filmg reply
at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting to permit him to withdraw the complaint.

3. Rozanama reveals that cBmplaiht was pending for
order. So I pass the following order : .

" Complaint is disposed of in'view of purshis Ex. 8 for
want of prosecution. No order as to cost. :

Date ; 4-12-06
Ahmedabad .

A. A. LAD, Presiding Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMEN’I‘
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT
" ATAHMEDABAD

PRESENT : SHRIA. A. LAD, Presiding Officer
_ {Complaint C.G.LT.A) No.75/05.

Bhangi Kanubhai R.
Railway Masjid
Bhahngi Kacha Chhapra R :
Mehsana Complainant
V/s_. ' |
The Group General Manager -
- ON.G.C.Lud, o
5 KDM Bhavan Pa[avasna L
Mehsana. ) o Opponent
‘Complainant ~ ShriR, Chldambaram
Opponent . Shri K. V. Gadhia, Shri Mahendra Patel
‘ ' ORDE :

—

1. The complamant has filed thxs complaint under
Section 33A of the Industrial Dispute Act stating that,
though reference 226/2004 was pending before this"
Tribunal, he was prevented by the first party to report on

_duty. Besides dues were not pald for no reasons. Filing

this complaint he prayed io order opponent to pay
Rs. 25,000 as a cost with 4 months wages. '

2. This was disputed by the opponent by f_iling reply
at Ex. 6. Meanwhile the compiainant approach with purshis
Ex. 7 requesting to permit him to withdraw the complaint.
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3. Rozanama reveals that complaint was pending for
order. So 1 pass the following order : '

ORDER

Complaint is disposed off in view of purshis Ex. 7 for
want of prosecution. No order as to cost.

Date : 4-12-06
Ahmedabad

A. A.LAD, Presiding Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT : ShriA.A. LAD, Presiding Officer
(Complaint C.G.L.T.A.) No. 76/05

Bhangi Ashokbhai N.
At: Shankerpara

13, Pangath Society
Nr. Dudnsagar Diary

Dist: Mehsana ' Complainant
Vis.

The Group General Manager,

ON.G.C.1Lud, '

KDM Bhavan, Palavasna,

Mehsana. Opponent

APPEARANCE
" Complainant Shri R. Chidambaram
Opponent Shri K. V. Gadhia, Shri Mahendra Patel

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing
this complaint he prayed to order opponent to pay
Rs. 25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by filing reply
at Ex. 6. Meanwhile the complainant approach with purshis
Ex. 7 requesting to permit him to withdraw the complaint.

3. Rozanama reveals that complaint was pending for
order. So I pass the following order :

ORDER

Complaint is disposed off in view of purshis Ex. 7 for
want of prosecution. No order as to cost. '

Date : 4-12-06
Ahmedabad

A. A LAD, Presiding Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT : SHRI A. A, LAD, Presiding Officer
(Complaint C.G.1.T.A.) Ne. 77/0%

Bhangi Dipakkumar K.

Village Kheda

Tal: Visnagar ,

Dist : Mehsana Complainant
Vis. '

The Group General Manager,

ON.G.C.Ld,,

KDM Bhavan, Palavasna,

Mehsana. Opponent-

APPEARANCE
Complainant Shri R. Chidambaram ‘
Opponent Shri K. V. Gadhia, Shri Mahendra Patel

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act stating that,
though reference 226/2004 was pending before this

. Tribunal, he was prevented by the first party to report on

duty. Besides dues were not paid for no reasons. Filing
this complaint he prayed to order opponent to pay Rs.
25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by filing reply
at Ex, 6. Meanwhile the complainant approach with purshis
Ex. 7 requesting to permit him to withdraw the complaint.

3. Rozanama reveals that complaint was pending for

order. So I pass the following order :
_ ORDER _

Complaint is disposed off in view of purshis Ex. 7 for
want of prosecution. No order as to cost.
Date : 4-12-06
Ahmedabad

A. A. LAD, Presiding Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR -
COURT AT AHMEDABAD

PRESENT : SHRIA. A, LAD, Presiding Officer
(Complaint C.G.LT.A.) No, 78/05
Bhangi Ganeshbhai K.
71, Shalimar Society

Sovasan Road,

Dist : Mehsana Complainant

V/s.
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The Group General Manager,

O.N.G.C.Lud,,

KDM Bhavan, Palavasna,

Mehsana. .. .Opponent
APPEARANCE

Complainant Shri R. Chidambaram

Opponent Shri K. V. Gadhia, Shri Mahendra Patel

ORDER

1. The complainant has filed this complaint unider
Section 33A of the Industrial Dispute Act stating that,
though. reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing
this complaint he prayed to order opponent to pay
Rs. 25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by filing reply
at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting to permit him to withdraw the complaint.

3. Rozanama reveals that complaint was pending for
order. So I pass the following order :

ORDER

Lomplaint is disposed of in view of purshis Ex. 8 for
want of prosecution. No order as to cost.

Date : 4-12-2006
Ahmedabad

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT : SHRIA.A. LAD, Presiding Officer
(Complaint C.G.LT.A.) No. 7905

Bhangi Hargovanbhai M,
Village : Dhinoj

Nr. Khodiyar Temple, Bhangivas
Ta. Chansma '

Distt : Patan .. .Complainant
Vis. '

The Group General Manager,

ON.G.C 11d,,

KDM Bhavan, Palavasna,

Mehsana. .. .Opponent
APPEARANCE

Complainant Shri R. Chidambaram

Opponent Shri K. V. Gadhia, Shri Mahendra Patel

143Gl07—4

AA, LAD', Presiding Officer

o

ORDER

1. The complainani has filed this complaint under
Section 33A of the Industrial Dispute Act stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing
this complaint he prayed to order opponent to pay
Rs. 25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by filing reply
at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting to permit him to withdraw the complaint.

3. Rozanama reveals that complaint was pending for
order. So I pass the following order :

ORDER

Complaint is disposed off in view of purshis Ex. 8 for
want of prosecution. No order as to cost.

Date : 4-12-2006
Ahmedabad

A. A.LAD, Presiding Officer
ANNEXURE b
BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT : SHRIA. A. LAD, Presiding Officer
(Complaint C.G.1.T.A.) No. 80/05

Bhangi Kiranbhai H.
Village : Kalapinagar Society,
Mehsana-Radhanpura Road,

Distt : Mehsana Complainant
' Vis.

The Group General Manager,

ON.G.C. L., '

KDM Bhavan, Palavasna,

Mehsana. Opponent

APPEARANCE
Complainant Shri R. Chidambaram
Opponent Shri K. V. Gadhia, Shri Mahendra Patel

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing

-this complaint he prayed to order opponent to pay
Rs. 25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by filing reply
at Ex. 7. Meanwhile the complainant approach with purshis

Ex. 8 requesting to permit him to withdraw the complaint.
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3. Rozanama reveals that complaint was pending for
order. So | pass the following order :

ORDER

Complaint is disposed of in view of purshis Ex. 8 for
want of prosecution. No order as to cost.

Date : 4-12-2006
Ahmedabad

A. A LAD, Presiding Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT ATAHMEDABAD

PRESENT : SHRIA.A. LAD, Presiding Officer
(Complaint C.G.LT.A.) No. 8§1/05

Bhangi Kiratbhai K.
At : Bhangivas
Village : Panchot

Distt : Mehsana ...Complainant
Vis.

The Group General Manager,

ON.G.C.Ttd,,

KIDM Bhavan, Palavasna,

Mehsana. .. .Opponent
APPEARANCE : |

Complainant Shri R. Chidambaram

Opponent Shri K. V. Gadhia, Shri Mahendra Patel

ORDER

1. The'complainant has filed this complaint under
Scction 33A of the Industrial Dispute Act stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing
this complaint he prayed to order opponent to pay
Rs. 25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by filing reply
at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting to permit him to withdraw the complaint,

3. Rozanama reveals that complaint-was pending for
order. So | pass the following order :

ORDER

Complaint is disposed of in view of purshis Ex. 8 for
want of prosecution. No order as to cost,

Pate ; 4-12-2006
Ahmedabad

A. A.LAD, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD
PRESENT SHRIA. A. LAD, Presiding Officer
(Complaint C.G.1.T.A.) No. 82/05
Bhangi (Mukesh)bhai C.

71, Rushinagar Society

Nr. Indiranagar

Dist : Mehsana .. .Complainant
Vis. '

The Group General Manager,

ON.G.C. 1ud,

KDM Bhavan, Palavasna,

Mehsana. .. .Opponent
APPEARANCE

Complainant Shri R. Chidambaram

Opponent Shri K. V. Gadhia, Shri Mahendra Patel

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing
this complaint he prayed to order oponent to pay Rs. 25,000
as a cost with 4 months wages.

2. This was disputed by the opponent by filing reply
at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting 1o permit him to withdraw the complaint.

3. Rozanama reveals that complaint was pending for
order. So 1 pass the following order :

ORDER

Comp!afnl is disposed of in view of purshis Ex. 8 for
want of prosecution. No order as to cost.

Date : 5-12-2006
Ahmedabad

A. A. LAD, Presiding Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT SHRIA.A. LAD, Presiding Officer
{Complaint C.G.LT.A.) No. 83/05

. Bhangi Rajeshbhai C.

32, Suncity Bunglow
Visanagar Ring Road,

Distt. Mehsana .. .Complainant

Vis.
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The Group General Manager,

ON.G.CLd,
KDM Bhavan, Palavasna,
Mehsana. Opponent
APPEARANCE
Complainant -Shri R. Chidambaram
Opponents Shri K. V. Gadhia, Shri Mahendra Patel
ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing
this complaint he prayed to order opponent to pay
Rs. 25,000 as a cost with 4 months wages. '

2. This was disputed by the opponent by filing reply
.at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting to permit him to withdraw the complaint.

3. Rozanama reveals that complaint was pending for
order. So 1 pass the following order :

ORDER

Complaint is disposed of in view of purshis Ex. 8 for
want of prosecution. No. order as to cost.

Date : 4-12-06
Ahmedabad

A. A. LAD, Presiding Officer
ANNEXURE

BEFORE THE CENTRAL _
GOVERNMPENTINDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT ATAHMEDABAD

PRESENT : Shri A.A.LAD, Presiding Officer
(Complaint C.G.LT.A.) No. 84/05

Bhangi Rameshbhai K.
351, Railway Colony
Opp. Mal Godown

Dist. Mehsana Complainant
Vis.

‘The Group General Manager,

ON.G.C. L,

KDM Bhavan, Palavasna,

Mehsana. _ Opponent
APPEARANCE

Complainant Shri R. Chidambaram

Opponent Shri K. V. Gadhia, Shri Mahendra Patel

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act stating that,

though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing

this complaint he prayed to order opponent to pay

Rs. 25,000 as a.cost with 4 months wages.

2. This was disputed by the opponent by filing reply
at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting to permit him to withdraw the complaint.

3. Rozanama reveals that complaint was pending for
order. So I pass the following order:

ORDER

Complaint is disposed of in view of purshis Ex. 8 for
want of prosecution. No order as to cost.

Date : 5-12-06
Ahmedabad

A. A LAD, Presiding Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
- INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD
PRESENT : ShriA.A. LAD, Presiding Officer
(Complaint C.G.LT.A.) No. 85/05

Bhangi Sureshbhai C.
At : Bhangivas Village Dhinoj
Nr. Kodiyar Mat's Temple

. Tal : Chansma
Dist : Patna Complainant
Vis.
The Group General Manager,
O.N.G.C.Lid.,
KDM Bhavan, Palavasna,
Mehsana. ) QOpponent
APPEARANCE
Complainant Shri R. Chidambaram
Opponent Shri K. V. Gadhia, Shri Mahendra Patel

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing
this complaint he prayed to order opponent to pay
Rs. 25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by filing reply

at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting to permit him 1o withdraw the complaini.
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3. Rozanama reveals that complaint was pending for
order. So I pass the following order :

ORDER

Complaint is disposed of in view of purshis Ex. 8 for
want of prosecution. No order as to cost.

Date :5-12-06
Ahmedabad

A. A. LAD, Presiding Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT : ShriA. A. LAD, Presiding Officer
(Complaint C.G.I.T.A.) No. 86/05

Bhangi Dineshbhai P.,

At : Bhangivas Village Dhinoj
Nr. Kodiyar Mat’s Temple
Tal : Chansma

Dist : Patna Complainant
V.

The Group General Manager,

ON.G.C.Ltd,,

KDM Bhavan, Palavasna,

Me¢hsana. Opponent

APPEARANCE

Shri R. Chidambaram

Shri K. V. Gadhia, Shri Mahendra Patel
ORDER

Complainant

Opponent

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing
this complaint he prayed to order opponent to pay
Rs. 25,000 as a cost with 4 months wages. '

2. This was disputed by the oppnent by filing reply
at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting fo permit him to withdraw the complaint.

3. Rozanama reveals that complaint was pending for
order. So I pass the following order :

ORDER

Complaint is disposed of in view of purshis Ex. 8 for
want of prosecution. No order as to cost.

Date : 4-12-06
Ahmedabad

A. A.LAD, Presiding Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
'INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT ATAHMEDABAD
‘PRESENT : SHRIA. A. LAD, Presiding Officer
(Complaint C.G.LT.A.) No. 87/05
Bhangi Ganpatbhai B.

351/A, Railway Colony
Opp. Mal Godown

Dist. Mehsana Complainﬁnt
Vis.

The Group General Manager,

ON.G.C.1td.,

KDM Bhavan, Palavasna,

Mehsana. Opponent
APPEARANCE

Complainant Shri R. Chidambaram

Opponent Shri K. V. Gadhia, Shri Mahendra Patel

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the tirst party to report on
duty. Besides ducs were not paid for no reasons. Filing
this complaint he prayed to order opponent to pay
Rs. 25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by {iling reply
at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting Lo permit him to withdraw the complaint.

3. Rozanama reveals that complaint was pending for
order. So I pass the tollowing order

ORDER

Complaint is disposed of in view of purshis Ex. 8 for
want of prosecution. No order as 1o cost.

Date : 6-12-06
Ahmedabad

A. A. LAD, Presiding Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT ATAHMEDABAD

PRESENT : Shri A.A. LAD, Presiding Officer
(Complaint C.G.L T.A.) No. 88/05

Bhangi Vasudev K.
At : Matrima Templc
Bhangivas Jagudan

Dist. Mehsana Complainant

V/s.
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The Group General Manager,
ON.G.C.1td,,
KDM Bhavan, Palavasna,

Mehsana. Opponent

APPEARANCE

Shri R. Chidambaram ‘

ShriK. V. Gadhia, Shri Mahendra Patel
ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing

Complainant
Opponent

this complaint he prayed to order opponent to pay

Rs. 25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by filing reply
at EX. 7. Meanwhile the complainant approach with putshis
Ex. 8 requesting to permit him to withdraw the complaint,

3. Rozanama reveals that complaint was pending for
order. So I pass the following order :

ORDER

Complaint is disposed of in view of purshis Ex. 8 for
want of prosecution. No order as to cost,

Date : 6-12-06
- Ahmedabad

A. A LAD, Presiding Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT ATAHMEDABAD
PRESENT : ShriA. A. LAD, Presiding Officer
(Complaint C.G.LT.A.) No. 89/05

Bhangi Nanjibhai S.
Ma. Katosan, Dhanpura,
At : Bhangivas

Dist. Mehsana Complainant
_ Vis. ~ ’

The Group General Manager,

ON.G.C. L, :

KDM Bhavan, Palavasna, ‘

Mehsana. S Opponent

APPEARANCE '
Complainant ShriR. Chidambaram -
Opponent Shri K. V. Gadhia, Shri Mahendra Patel
ORDER

L. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act stating tht,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing

this complaint. he prayed to order oponent to pay
Rs. 25,000 as a cost with 4 months wages.

2. This was disputed by the opponent by filing reply

~ atEx. 7. Meanwhile the complainant approach with purshis

Ex. 8 requesting to permit him to withdraw the complaint.

. 3. Rozanama reveals that complaint was pending for
order. So I pass the following order :

ORDER

Complaint is disposed of in view of purshis Ex. 8 for

want of prosecution, No order as to cost.
Date :6-12-06
Ahmedabad _
' A. A . LAD, Presiding Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD
PRESENT : Shri A.A. LAD, Presiding Officer
(Complaint C.G.L.T.A.) No. 90/08
Bhangi Navinbhai C,
13, Servent Quarters,
Civil Hospital
Dist. Mehsana Complainant
_ _ Vis. '
The Group General Manager,
ON.G.C. 1.,
KDM Bhavan, Palavasna, -
Mehsana. "~ Opponent
APPEARANCE
Shri R. Chidambaram
Shri K. V. Gadhia, Shri Mahendra Patel
ORDER
‘ 1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act Stating that,
though reference 226/2004 was pending before this
Tribunal, he was prevented by the first party to report on
duty. Besides dues were not paid for no reasons. Filing
this complaint he prayed to order oppnent to pay
Rs. 25,000 as a cost with 4 magnths wages.

2. This was disputed b, .the oppnent by filing reply
at Ex. 7. Meanwhile the complainant approach with purshis
Ex. 8 requesting to permit him to withdraw the complaint.

3. Rozanama reveals that complaint was pending for
order. So I pass the following order :

' ORDER _

Complaint is disposed of in view of purshis Ex. 8 for
want of prosecution. No order as to cost,

Date : 6-12-06
Ahmedabad

Complainant - ':
Opponent

A. A.LAD, Presiding Officer
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AT, 231, -3 e srfafEm, 1947 (1947
F14) F W 17 H ST H, B WER A A @
R S TEuE & dug P ol se Fen % S,
sy o fafée sienfires faeng § #=7 wwER srafes
STy 5 =T 11, e % e (Fe we ke
T.-1028/2005) 1 woRITe HT €, S HeiA TWER B
28-12-06 1 A &1 41l

[H. TE-30011/66/2002- 3% 3 (TH) ]
. TE =, 35w
New Delhi, the 28th December, 2006

$.0. 231.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1D No.
1028/2005) of the Central Government Industrial Tribunal/
Labour Court 11, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of IOPR and their workman, which was
received by the Central Government on 28-12-2006.

[No. L-30011/66/2002-IR (M)]
N.S. BORA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT- CHANDIGARH

Presiding Officer : Shri Kuldip Singh
Case No. L.D. No. 1028/2k5.
Registered on 17-09-2005

Date of Decision 8-12-2006.

The General Secretary, 1OPR Employees Union C/o
Panipat Refinery, Baholi

Petitioner
Versus
The Executive Director, [OPR, Panipat (Haryana)

Respondent
APPEARANCE
For the Workman Mr. Karan Singh.
For the Management : r. Rakesh Kaushal.
ol

The parties are not present. The workmen have not
appeared in this case on any date after the case was
received by this Tribunal except on 19th Sep., 2006. The
workmen appeared on that day through their Counsel, who
did not file his letter of authority even. For that day special
notice was issued 1o the workman under R/C Postal Receipt
No. 379 dated 19th July, 2006. Thus they had the notice
that the case was being fixed for 19th October, 2006 and
thereafter for today, but they have chosen not to appear.
They have not produced any evidence to support- their
claim not even the affidavit of any of the workmen. The

‘Kutch

claim made, therefore, is not supported by any evidence
and the workmen have withdrawn from prosecution by
their conduct. There is, therefore, no evidence to answer
the reference made by the Govt. of India vide their order
nio. L-30011/66/2002-IR (M) dated 31st Jan., 2003 that the
action of the Management of IOPR. Panipfat in deducting
four days salary from the salary of all workers of Panipat
Refinery during April 2001, for alleged iliégal strike on 27th
and 28th April, 2001 as per provisions to the Section 9(2)of
the Payment of Wages Act, 1936, was illegal and
unjustified. Since the workmen have failed to prove their
claim therefore, they are not entitled to any relif. Their claim
is rejected and the award is passed against them in these
terms. Let a copy of this award be sent to the appropriate
govt. for necessary action and the file be consigned 1o
records after due completion.

KULDIP SINGH, Presiding Officer
7 faeeht, 28 fewmai, 2006

WA, 232, -3 faEE wfufad, 1947 (1947
1 14) F U 17 F AT §, FEE TR A @A
Eﬁ%ﬁmw@azwgﬁuﬁuﬁ%mﬁm#
% FHFEW F o9, HEY § fafie siaifie faac o
ST TR ST Sy A T, FETREE
gare (E3d wem denandl U H.-22/04) I WepTTyTe shedt
£, < = TER H 28-12-06 FI WE EIA M

[H, TH-37012/3/90-38 R (TH) ]
. A, =9, T AfvFE

New Delhi, the 28th December, 2006

$.0. 232.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGITA
No. 22/04) of the Central Government Industrial Tribunal/
Labour Court, Ahmedabad now as shown in the Annexure
in the Industrial Dispute between the employers in

" relation to the management of M/s. §.G.S. India Pvt. Lid.
" and their workmen, which was received by the Central

Government on 28-12-2006.
" [No.L-37012/3/90-IR (M)]
N. S. BORA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT : Shri A.A. LAD, Presiding Officer
_lndustrial Dispute (Reference C.G.LT. A.) No. 22/04.
(Ol L.T.C. 13/94)

M/s. 5.G.S. India Pvt. Ltd,,
BZ-M-29, Gandhidam ,
... First Party

Vis.
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General Secretary, .  New Delhi, the 28th December, 2006
Transpott & Dock Workers, Union (HMS) . 8.0. 233.—In pursuance of Section 17 of the
26-Mewawala Market, Industrial Disputes Act, 1947 (14 of 1947), the Central
New Kandla-Kutch . .Second Party Government hereby publishes the Award (Ref. No. 2/04,
APPEARANCE 9/04 & 10/04) of the Central Govemment Industriat Tribunal/
F'. < Party - ‘ Kum. Meena Shah Labour Court, Bangalore now as shown in the Annexure
rst Party : . . Meena ) in the Industrial Dispute between the employers in relation
Second Party : © ShriK.V. Vyas. to the management of Mysore Minerals Limited and their
: . workman, which was rece:ved by the Central Government

on 28-12-2006.
AWARD | [No. L-29012/35/2003-IR (M);
1. Desk Officer Central Government, Ministry of [No. L-29012/46/2003-IR (M);
Labour & Employment No. 37012/3/90-IR (M) dated 12/07/ [No. L-29012/47/2003-IR (M))
94 by exercising of powers conferred by clause (d) of sub- -

section (1) and sub-section (2A) of Section 10 of the AM\IEXU:ES BORA, Destfﬁcer

Industrial Dispute Act, said reference here for adjudication
by sending schedule as under :

SCHEDULE

Whether the action of the management of M/s. 8.G.S.
India Pvt. Ltd., terminating the service of Shri K.R. Joshi,
Inspector jusufied‘? If not, to what relief the workman is
entitled ?

2. In support that second party filed statement of
claim by Ex. 7, which was replied by first party by filing
written statement by Ex. 13.

3. Meanwhile both parties arrivéd to settlement and
by purshis by Ex. 58 they prayer to take this reference on
board and decide,

Accordmgly, today reference is taken on’board.

Second party by his purshis Ex. 61 presented in person .

with Advocate prayed to disposed off the reference. Even
Advocate of the first party Kum. Meena Shah also
consented to the said proposal of the second party. Hence
I hereby pass the following order :

ORDER

In view Ex. 61 and Annexure A of Ex. 60 the reference
is disposed off: No order as to cost.

A.A. LAD, Presiding Officer

Date : 04-12-06 '

Ahmedabad :
=% feweit, 28 REmT, 2006

WA 233, el faem afufiam, 1947 (1947

1 14) HHR 17 F FTEO H, HEF W IR e

fafite & wadT & Hag frem ok =@ wdeni 8

ofa, argay # it sheifier o 3 By wer e

SAfesy oM e deR B Y (Hed Ten 02/04,

9/04 3R 10/04) F) wEE et 3, W BT TER

28-12-06 1 W 30 &

[+, T&1-29012/35/2003- aﬂé&m (T);

[d. T1-29012/46/2003-3T 3R (TH) ;

[€. T&-29012/47/2003-3T% AR (TH) ]

. @ 3, T afurrd

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated 5th December, 2006
PRESENT Shri A.R. SIDDIQUI, Presiding Officer

C.R. No. 02/2004
IPaﬂy I Party
Shri Erachikkaiaha, The Managing Director,
S/o Nanjappa, - : Mysore Minerals Limited,
Kenkere Post, Gandasi Hobli, No. 39, M.G. Road,
Arasikere Taluk Bangalore-560001
Hassan
Karnataka State
" C.R. No. 09/2004
IParty HParty
Shri Devappa Huchappa The Managing Director,
S/o Huchappa, Mysore Minerals Limited, .
Kadkol Village & Post No, 39, M.G. Road,
Sirahatti Taluk, Bangalore-560001
Gadag
. Kamataka State
) C.R. No. 10/2004
I1Party NParty
Smt. Lakshmayya The Managing Director,
Mahadevappa, Mysore Minerals Limited,
W/o Mahadevappa, Esrekar No. 39, M.G. Road,
Sulekatte Vill & Post Bangalore-560001
Kalaghatgi Taluk. :
Dharwad (Dt)
Karanataka State
COMMAN AWARD

1. The Central Government by exercising the power
conferred by clause (d) of sub-section (2A) of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-29012/35/2003-IR(M) dated 11th
December, 2003, No. L-29012/45/2003-IR(M) dated 5th
February, 2004 & No. 1.-29012/47/2003- -IR(M) dated 5th
February, 2004 for adjudication on the following schedule:

SCHEDULE (CR 02/2004)

“Whether the action of the management Mysore
Minerals Ltd/in terminating/premature superannuation
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from the services of Shri Erachikkaiah w.e.f. 28-2-2001
is justified? If not to what-relief the concerned
workman is entitled?”

SCHEDULE (CR 09/2004)

“Whether the management Mysore Minerals Ltd. is
justified in terminating the services/prematurely
superannuating the services of Shri Devappa Huchappa
- w.e.f. 31-7-20017 If not to what relief the workman is entitled?”

SCHEDULE (CR 10/2004)

“Whether the management of Mysore Minerals
Ltd. is justified in terminating the services/
prematurely superannuating the services of Smt.
Lakshmayya Mahadevappa w.e.f. 31-3-2001? If not
to what relief the workman is entitled?”

2. All these cases are taken up together for disposal
involving common facts and question of law.

3. From the pleadings, oral and documentary
evidence of the parties, the facts undisputed emerged are
that Shri Erachikkaiaha, the first party workman in CR No.
2/04 joined the services of the management on 1-7-1986
furnishing his date of birth as 1-7-1960 as per the horoscope
maintained by his parents and the membership application
form maintained by the management shows the service
particulars of the first party along with his name, date of
birth and the date ont which he joined the services showing
his age as 26 years as on 1-7-1986. The same date of birth
has been entered in all statutory records like EPF & ‘B’
Register. Therefore, he is entitled to continue in service up
10 30-6-2018 upon reaching the age of superannuation i.e.
58 years of age. However, on 28-2- 2001 after the expiry of
working hours the official of the management asked him to
stop work removing his name from the muster roll on the
ground that he reached superannuation age of 58 years as
per the so-called illegal medical examination wherein, the
_ medical examiner has mentioned that by appearance of the
first party he appeared to be of 55 years of age as on
20-2-1998. Thereafter the management issued letter dated
26-2-2001 terminating his services.

4. Likewise, it is not disputed that the workman,
Shri Devappa Huchappa in CR No. 9/2004 joined the
services of the management on 27-3-1986 and furnished
his date of birth as 1-4-1960 as per the horoscope maintained
by his parents and accordingly as per the membership
application form maintained by the management disclosed
his date of birth correctly as 1-4-1960 and so also correct
particulars of his date of birth was also mentioned in all
statutory records like EPF and ‘B’ Register. Therefore, he
is entitled to continue in service up to 31-3-2018 upon
reaching the age of superannuation i.c. 58 ycars of age.
However, on 31-7-2001, after the expiry of the working hours,
the first party was told not to come for work and removed
his name from the muster roll on 31-7-2001 terminating his
services w.¢.f. 31-7-2001 itself on the ground that he reached
superannuation age of 58 years as per the so-called illegal
medical examination wherein, the medical examiner
mentioned his age to be 55 years an his appearance.

5. Similarly, it is not in dispute that the Workman,
Smt. Lakshmayya Mahadevappa in CR No.10/04 joined the
services of the management on 3-5-1982 furnishing her age
as 29 years and her date'of birth as 14-4-1953 as per the
hproscope maintained by her parents and her age and other
particulars of her services have been correctly mentioned
in membership application form maintained by the
management, Her date of birth also has been entered in all
statutory records like EPF and ‘B’ Register and therefore,
she was entitled to continue in service up tiil reaching the
age of superannuation i.e. 58 years. However, after the
working hours on 31-3-2001, the workman was stopped
coming to work and her name was removed from muster
roll w.e.f. 1-4-2001 on the ground that as per the medical
examination certified by the medical examiner on her
appearance she appeared to be 55 years of age as on
1-1-1998 and therefore, reached the age of superannuation
ie.58 yearsason31-3-2001.

6. The common grounds urged in the claim statement
filed by all the three first party workmen are that the so-
called medical examination done on 10-1-1998 showing their
age as different from the age they have furnished to the
management was illegal and invalid as neither the Doctor
who is said to have examined them was a competent medical
officer nor the purpose of medical examination was to
ascertain age. They urged that the purpose of medical
examination was to find out whether the workers were
medically fit to work in the mines and therefore, the
management wrongly and illegally terminated the services
of the first party workmen prematurely and in the result,
their termination orders are illegal and void abinitio to be
interfered at the hands of this tribunal. They further

" contended that similarly, services of some other co-workers
~ were terminated prematurely in the garb of aforesaid medical

examination and those workers had challenged their
premature retirement before the Hon’ble High Court in writ
petition No. 5615/01 and succeeded in getting their

" ‘termination order set aside by the Hon’ble High Court vide

decision dated 29-3-2001. The management unsuccessfully
challenged the above said order in the writ petition by way
of Appeal No. 3460/01 and that appeal came to be dismissed
by the Divisional Bench by the Hon’ble High Court by
order dated 29-3-2001. They also contended that in view of
the premature retirement, the EPF authorities have not
agreed for sanctioning the family pension on the ground
that they have reached the age of superannuation under
the provisions of CPF Act, 1952 causing great hardship to
these workmen. They contended that the management in
refusing work to them by terminating their services have
violated the provisions of ID Act as the action of the
management terminating their services amounis to
retrenchment as defined under Section 2(o0) of the 1D Act
and therefore, is highly illegal, untenable in the eye of law"
as undisputedly the management did not comply with the
provisions of Section 25 F,G, H and N of the ID Act and
Rules 78 and 79 of ID Act and rules framed thereunder.

7. The common grounds urged by the management
in the Counter Staternent filed in all these cases in briefare
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that in the year 1997, Mysore Minerals Employees
Association had requested the management to conduct
medical examination for the employees and -accordingly

the management conducied medical examination for the

cmployees including the first party workmen in these cases
and the doctor who conducted the medical examination
assessed the age of the workmen and issued the certificates
in Form ‘O certifying their age and on the basis of the
aforesaid certificates, services of the first party workmen
were terminated on the ground that they attained the
superannuation age of 58 years on the respective dates
shown in the reference schedule. Now, therefore, the only
question to be considered is whether the management could
have terminated the services of the first party workmen on
the basis of the aforesaid certificates issued in Form ‘O’
asscssing the age of the first party workmen different from
the age furnished by them to the management while joining
the services and thereafter recorded in service records
maintained by the management and entered into
membership application form, statutory records like EPF
and "B’ Register efc.

8. In the written arguments submitted by the learned
counsel for the management, once again he reiterated the
aforesaid contentions taken by the management in the

Counter Statement saying that medical examination was

conducted on the first party workmen at the request of the
association representing their cause and it is on the basis
of the medical examination certificates in Form ‘O’ was
issued and thereupon their services were terminated acting
upon the age ascertained as per the aforesaid certificates.

9. Whereas, learned counsel for the first party
workmen commeon in all the three cases filed his written
arguments arguing that the medical examination conducted
by the management is only for the purpose of ascertaining
as 1o whether they were medically fit to work in the mines
of the management and not to ascertain their age that too
just on their appearances. He contended that the method
adopted by the management in ascertaining the age of the
first party workmen and then terminating their services on
the basis of the so-called medical examination giving the
age different from the age recorded in the service records
of the first party workmen was in violation of principles of
natural justice and so also was illegal as absolutely no
opportunity of personal hearing was given to the first party
workmen either by conducting any sort of enquiry or by
way of issuing any show cause notice to them on the basis
of the aforesaid certificates issued in Form ‘O’. Therefore,
he submitted that termination was retrenchment as defined
under Section 2{oo} of the ID Act read with Section 25F
thereof. Learned counsel in support of his arguments that
such type of termination was illegal and against the
principles of natural justice and has been set aside by the
Hon’ble High Court on the vepy same set of facts and point
of law, relied upon the unreported decision of our Hon’ble
High Court in Writ Petition No. 5615/01 confirmed by the

- Divisional Bench of the High Court in Writ Appeal No.
3460/01CAw W.A No. 3459/01.

G5

10.On going through the aforesaid decisions, [ find

- very much substance in the arguments advanced for .the

first party workmen. As could be read from the aforesaid

decisions, onc Smt. K. Dundamma who was working with

the present management itself as Mazdoor similarly, placed

with the first party in this case had challenged her

termination order dated 28-2-2001 which was again passed

on the basis of so-called medical examination conducted

by the management and the certificate in Form ‘O’ issued

by the doctor concerned in ascertaining her age, in the

year 1998, different from her age furnished to the

management while joining the services and found mentioned

in the service records maintained by the management. The

very management which is involved in the present case

was the management in the aforesaid case and had taken

the very same stand in justifying the termination order

which has been now taken by it opposing the present claims

of the first party workmen. His Lordship of our Hon’ble

High Court while deciding the above said dispute raised in

the said Writ Petition set aside the termination order giving

directions to the management not to change the date of

birth of the petitioner in service register without adopting

the procedure known to the law. The reasonings given by
his Lordship on pages 4 to 6 read as under: .

“ As per Rule 29-B, the employees who are working

in the Mines have to undergo a regular and periodical

medical check up and this Rule is introduced only to
protect the heath of the employees concerned. From -

the perusal of Annexure-D, it is clear that the Medical

Officer who-has examined the Petitioner, has found

that she is medically fit for an employment in mines.

Only for the said purpose, the said certificate has

been issued. The respondents, who have accepled

the date of birth of the pelitioner as 4-7-1947, have

not entertained any doubt with regard to the age of

the petitioner or her date of birth. Similarly, the

respondents havé not called upon the petitioner to

undergo a medical check up to find out the correct

age of the petitioner without there being any enquiry

based on Annexure-D which has been issucd by the

Medical Officer for a different purpose, even without

" giving an opportunity for the petitioner while

_ changing the date of birth of the pétitioner in the

service Register, has wrongly passed an order calling

upon the petitioner to retire even before attaining

the age of superannuation. Under any circumstances,

Annexure-D cannot be considered as a basis to

change the age of the petitioner in the service records.

If the respondents have followed such a procedure,

the same is contrary to the Rule and even if it is

changed by the Respondent, it will not affect the

service conditions of the pelitioner as no enquiry is

conducted. No opportunity has been given by the

respondent before changing the records. 1t is relevant

to state that in Annexure-D, viz. Form *Q’, the doctor

who has certified to the effect that the petitioner is fit

for employment in the column left for showing the

age of the patient by rounding off the figure 51, has
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menlloned 55 years of age. The respondents are

trying to rely upon the said portion. Therefore, it has

to be held that it is most improper on the part of the
respondent to adopt such a procedure. Therefore,

‘the order passed as per Annexure-C so far as it relates

to the Petilioner is concern, same has to be quashed.

Accordingly, the same is quashed.”

11. When the matier was taken up by way of appeal
before the Divisional Bench of the Hon’ble High Court in
the aforesaid wril appeals, their Lordship while confirming
the decision in the aforesaid writ petition at Para 5 observed
as under:

“Once the age is entered in service record, it cannot
be changed unless the procedure prescribed for changing
the date of birth is followed. In the instant case, merely on
the basis of Doctor’s report, on the basis of appearance,
the age was changed from 49 years to 55 years in the service
record. The medical report only reveals that it is, an
intimation regarding the fitness of the employees and merely
on the opinion of the doctor, age cannot be changed which
is already entered in the service records. On consideration,
we tind no error or illegality in the order of the learned
single judge. Writ appeals are dismissed.”

12. Therefore, as could be read from the
observations/principle laid down by their Lordship of our

Hon'ble High Court in the aforesaid two decisions, the -

method adopted by the management in terminating the
services of the first party workmen was disapproved on
the ground that it was done without adopting the procedure
known to the law. It has been made clear that when once
the age is entered in the service record, it cannot be
challenged unless the procedure prescribed for changing
the date of birth is followed. Therefore, their Lordship
further held the view that merely on the basis of Doctor’s
report which was in turn on the basis of appearance, the
age of the employee cannot be changed as the medical
cxamination only was for the purpose of ascertaining the
medical fitness of the employee working in the mines and
not for the purpose of ascertaining the age of the employee
concerned. Therefore, the principle/observations laid down
in the aforesaid decisions of our Hon’ble High court would
apply to the present case on all its fours as involving similar
facts and question of law and also were the decisions
rendered against the very same management based on very
same set of facts and point of law. In the result, the action
of the management in terminating the services of the first
party workmen shall have to be quashed as illegal and void
ab initio. Since the termination orders are 1o be held as
illegal and void, the natural corollary would be the
reinstatement of the workmen into the services of the
management.

13. Now, coming 1o the question of back wages and
other reliefs as contended by the management, the dispute
by the first party workmen has been raised after an
inordinate delay of more than 3 years from the date of
lermination order not offering any explanation about the
delay caused and therefore, the references are liable to be
rejected. [ am afraid such a view cannot be taken keeping in
view the law now settled that on account of delay that too
tor about a peried of 3 years, references cannet be rejected
bui the relief to be given to 'the party can be molded

~ of reference hefore this tribunal i.e

accordingly. In the result, it appears to me in the interest of
justice to hold that the first party workmen are entitled to
back wages w.c.f. the dates of references before this tribunal.
Accordingly, the first party workman in CR No. 2/2004 will
not be entitled to any back wages for the period elapsed
between his date of termination i.e, 28-2-2001 and the date
. 11-12-2003. Whereas,
the first party workmen in CR Nos. 9/2004 & 10/2004 shall
be denied full back wages between their dates of termination
and the dates of reference before this tribunal. Hence the
following award:
AWARD
The management is directed to reinstate the first
party workman (in CR No. 02/2004) in service with full back
wages w.e.f. (#1-01-2004 and to the workmen in CR Nos. 9/
2004 & 10/2004 w.e.f. 05-02-2004 as per the dates of reference
to this tribunal. The period elapsed between the dates of
termination order and the aforesaid dates of references
respectively, is hereby discounted for the purpose of
continuity of service. Copy of the award be kept in
CR Nos. 9/04 &10/04. No costs.
{Dictated to PA transcribed by her corrrected and signed by
me-on 5th Decemher 2006) 7
A. R. SIDDIQUI, Presiding Officer
w2 fagett, 2 S, 2007
WA, 234, — ST faarg sifufem, 1947 (1947
mm)aﬁumn@ ﬂ,%ﬁumﬁn' ®
EUdT # g ¥R TR, BEERN & T9
¥ faffe sfwifre faar ¥ s=w 9@n
AferRoy om =IRIeT STiRE & vaie (TRl e 42/2006)
F TFR FE ¢, T FET GER B 2-1-07 B TA
B3 Il
[H. TF1-12012/43/2004- 318 3R (-11) )
afers FAR 2% A
New Delhi, the 2nd January, 2007
$.0. 234.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref. 42/2006) of
the Central Government Industrial Tribunai-cum-Labour
Court, ERNAKULAM as shown in the Annexure in the
Industrial Dispute between the management of Canara
Bank and their workman, which was received by the Central
Governmenton 2-1-2007.
[No. L-12012/43/2004-1R (B-11)]
R.4JINDER KUMAR, Desk Officer
ANNEXURE
INTHECENTRAL GOYERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
PRESENT : Shri P.L. Norbert, B.A., L.L.B., Presiding
Officer
(Thursday the 7th day of December, 2006/
16th Agrahayana, 1928)
' 1.D. 42/2006
(1.D. 15/2004 of Labour Court, Ernakulam)
Workman A K. Pankajakshan
Puthenvetil House
Chendrapiny P.O.
Thrissur

Adv. Shri H.B. Shenoy
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Management The General Manager
Carnara Bank, Circle Office
Spencer Junction, M.G. Road,

Thiruvananthapuram.
Adv, ShriR.S. Kalkura
AWARD

This is a reference made by Central Government under
Section 10(1)}d) of Industrial Disputes Act, 1947 for
adjudication. The reference is :—

“Whether the action of the management in
terminating the services of Shri A.K. Pankajakshan,
Deposit Collector is legal and justified? If not, what
relief is the concerned workman entitled to ?”

2. The fécts of the case in brief are as follows:

According to the worker Shri A.LK. Pankajakshan, he
was an agent of Nitya Nidhi Deposit (NND) Scheme and
Bala Kshema Deposit (BKD) Scheme of Kodungallur Branch
of Canara Bank since 8-10-1977. While so, his service was
suspended in December, 1995.

Thereafler the workman has been approaching the
bank seeking continuance in service. Buthe was informed
by the manager that after hearing from higher authorities
he would be intimated. Later, when he approached the
management, he was told that the verdict in Deposit
Collection Agent’s case pending before National Industrial
Tribunal, Hyderabad is awaited. That award was challenged
before Andhra Pradesh High Court and finally before
Hon’ble Supreme Court. The management was waiting for
the decision in order to give a final reply to the demand of
the worker. The decision of the Hon’ble Supreme Court
was on 13-12-2001 finding the Deposit Collectors are
‘workmen’ within the meaning of -2 (s) of LD, Act, The
workman contends that unemployment for a long time
amounts to termination of service. However, the worker
was not given a notice or wages in lieu of notice or
compensation at the time of termination of service. No
enquiry was conducted, The family of the worker depends
. on him for sustenance. He has no other source of income
and the family is starving. The worker is entitled to be
reinstated with back wages, continuity of service and all
other benefits; : :

3. The management in their written statement
contends that the dispute is barred by limitation and is
stale. The service of the worker was discontinued w.e.f.
December, 1993, It is after more than 8 years that he has
raised the industrial dispute. During October, 1993 to
December, 1993 many customers had complained that the
worker was not in the habit of issuing printed receipts of
bank to them while taking collection and that there was
differences in remittances and entries in the bank records.
The bank therefore asked him to stop Qollection in BKD
scheme. Thereafter the agency was not renewed since BKD
Scheme itself was withdrawn during 1994. The BKD agents
were advised not 10 open new accounts after 10-6-1994.
The worker had requested by letter dated 22-10-1997 for
permission to continue as NND/BKD agent and not for

-employment in bank. The Supreme Court’s decision in

Indian Banks’ Association case though held that the
deposit collection agents are ‘workmen’ within. the
definition of 1.D. Act, they are not entitled for absorption.

.There is no illegal termination of service of the worker.

4, In the light ofithe above contentions of the parties
the following points arise for consideration :—

(1) Is the Industrial Dispute stale or barred by

limitation ?

{2) Is the termination of service of the worker legal
and proper? : : '

The evidence consists of the oral testimony of WW
and documentary evidence of Exts. W1 {o W5 on the side
of worker, and MW1 and Exts. M1 to M12 on the side of
management. ’ )

5. Point No..(1):
Itis an admitted fact that the workman was a deposit
collection agent in Kodungallur Branch of Canara Bank

since 8-10-1977. He was not engaged by the bank since
December, 1995 admittedly. The reference was made on

' 28-6-2004. According to the management there is a delay

of more than 8 years in raising the dispute. But according
to the worker he was approaching the management time
and again, demanding engagement and continuance in
service. But he was told to wait until the higher authorities
of the bank took a decision in the matter. Thereafter he was
told to wait until the decision of National Industrial Tribunal,
Hyderabad where the same issue was pending. However
the decision of National Industrial Tribunal was challenged
in Andhra Pradesh High Court and finally before Hon’ble
Supreme Court and the final verdict came on 13-12-2001.
Hence the worker could raise an industrial dispute only
thereafter.

6. Ext. W1 is Identity Card showing that the worker
was a collection agent of Canara Bank since 8-10-1977. Ext.
W2 is a letter of the worker to the bank dated 22-10-1997
requesting the bank to allow him to continue as commission
agent. Ext, W2 (a) is the acknowledgment card of Ext. W2,
Ext. W3 is the reply of the bank dated 28-1-1998 to Ext. W2,
The reply was that the letter dated 22-10-1997 was received
by the bank and since the BKD scheme was not in vogue
the bank was unable to permit him to make collections.

However, the bank said that it would revert to him after

hearing from the Regional Office. Thereafter nothing was
heard from the bank. Meanwhile an award was passed by
the National Industrial Tribunal, Hyderabad on the same

~ issue on 22-12-1988 which was published on 24:5-1989. 1t

was challenged before Hon'blé High Court and again before
Hon’ble Supreme Court and final verdict came on
13-12-2001. The bank was thus waiting for the verdict. But
even thereafter there was no reply from the bank to the
worker. Hence he approached the Assistant Labour
Commissioner (Central).on 5-12-2003 raising an industrial
dispute. There was conciliation. Since no settlement could
be arrived a failure report was sent by ALC(C) to
Government on 23-2-2004. Ext.W4 s the failure report. It is
thereafter on,28-6-2004 that the reference was made. The
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above circumstances reveal that the worker was not
sleeping over the matter. He was demanding employment
to the management. But the management asked himto wait
until a final decision was taken by the Regional Office. But
no final decision was intimated to the worker till date. Thus
the worker was waiting for a favourable reply. Meanwhile a
final decision was taken by the apex court on the same
issue. It is under these circumstances that the dispute was
delayed. There is no latches on the part of the worker.

7. However the learned counsel for the management

contended that the dispute raised beyond 3 years is barred.

by limitation and is stale. He tried to find support for his
. contention in the following decisions :—

In Nityanand v. LIC of India AIR 1970 SC 209, the
question was whether Article 137 of Limitation Act was
applicable to a proceeding w/s-33 C(2) of LD. Act before a
Labour Court or Industrial Tribunal. In para 3 it was held
that A-137 of Limitation Act would apply to an application
filed in a court and not in a quasi-judiciary body like Labour
Court or Industrial Tribunal. '

In Kerala State Electricity Board v. T.P. Kunhaliumma
AIR 1977 SC 282 in paragraph 22 of the judgement it is held
that though Article 137 of Limitation Act applies to petitions
and applications it is not confined to petitions or
applications under civil procedure code, but extends to
any statute. However such petition or application should
be one filed in a court and not in a quasi-judicial body like
Industrial Tribunal or Labour Court.

In State of Punjab v. Gurdev Singh AIR 1992 sSC111
it was held that a suit for declaration that dismissal of an
cmployee was illegal was governed by Article 113 of the
Limitation Act. But is 10 be noted that it was suit filed ina
court and not in a quasi-judicial body, like Labour Courtor
Industrial Tribunal.

In Assistant Ex. Engineer, Karnataka v. Shivalinga

2002 I-L. L.J. 457 it was observed that there was a delay of 9

years in raising the dispute and it has become stale because

delay had come in the way of maintenance of records or by

the management and hence the delay has crealed prejudice
to the management.

In Haryana State Coop. Land Dev. Bank v. Neelam
2005 I-L.L.J. 1153, a typist who was appointed on ad hoc
basis, was terminated. She raised industrial dispute after 7
years. It was held that she has not approached the court
within the reasonable time and the claim was belated and
no relief therefore could be granted. It is to be noted that

the court has not made any observation regarding

application of Limitation Act. it only said that there was
_ inordinate delay.

The learned counsel for the worker relied on the
decision in Ajaib Singh v. Sirhind Coop. Marketing-cum-
Proc. Service So. 1id. 1999 I-L.L.J. 1260 wherein it is
observed in paras 8 & 10 that Article 137 of Limitation Act
does not apply to proceedings under I.D. Act. An
application or petition contemplated in Article 137 is an
application or petition to a court and not o a quasi-judicial
body.

The other decision relied on by the worker is,
Employers in relation to Management of Sudamdib Colliery
of Bharat Coking Coal Ltd. V. Their workman 2006 I.LL.L
820. In paragraph 10 it is observed that nQ formula of

universal application could be laid down with regard 10

delay in raising a dispute and it would depend on facts for
each individual case.

8. In the light of the above observations the
contention of the management that the dispute is barred
by limitation, cannot stand. Moreover, T'have already found
that there was sufficient reason for the delay and the delay
is explained by him. Therefore, the dispute is neither barred
by limitation nor has it become stale.

9. Point No. 2:

The worker was a deposit collection agent since
8-10-1977. According to the worker his service was
suspended from December; 1995. According the
management the service of the agent came to a natural end
when the deposit scheme was stopped. Neither the worker
nor the management is prepared to admit that there was
termination of service of the worker. However the learned
counsel for the worker at last conceded that non-
engagement of the worker for a long time amounts to
termination of service. The question is whether such
termination or stoppage of service was the natural
consequence of the nature of engagement or was it caused
by the management. Ext. M1 circular is the only document
showing the deposit scheme was stopped by the bank
since 1-6-1994. The circular was issued to all the branches
of the bank. The scheme that was stopped by Ext. M1
circular is Bala Kshema Deposit Scheme. The instruction
in that circular is that no new accounts be opened under
BKD Scheme w.e.f. 1-6-1994. This is an instruction given

'to managers of the bank by way of a circular. However, the

collection in the existing accounts was continued until
December, 1995. Thereafter the worker was not engaged.
Other than the circular there was no other intimation to the
waorker. According to the management since the collection
agent was appointed on contract basis as per an agreement
when the scheme came to an end his work also came 1o an
end. There was no question of terminating the service of
the worker by the bank.

_ 10. Ext. M9 is an agreement executed by worker on
8-10-1977. Though, according to the management, it was

- an agreement for agency in NND as well as BKD, the

agreement mentions only one scheme, which is NND. Ext.
M8 is another agreement executed by the worker on
19.9.1991. That was for agency in BKD scheme. It was
contended by the management that when the 2nd
agreement Exi. M8 was executed by the worker the 1st
agreement Ext. M9 stood impjicdly cancelled. This

contention of the management would have been sound

has the 1st agreement been a combined agreement for NND
and BKD schemes. But it was only for NND scheme. After
1977 Ext. M9 agreement for NND Scheme was never renewed
1il} date. In 1991 the worker also became an agent of BKD
scheme and so executed Ext. M8 agreement. Unless it is
mentioned either in Ext. M8 or in another document that
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the NND agency was cancelled there is no question of an
implied cancellation. Even in 1991 the worker was
continuing as NND agent and was making collections. The
management has no quarrel that one and the same person
could be an agent of NND and BKD scheme at the same
time, but only in one branch. It is also fortified by Ext. M7.
Ext. M7 is a circular regarding New Nitya Nidhi Deyposit
(NNND) Scheme which commenced on 19-11-1983. Clause
17 of Ext. M7 mentions that an agent in NNND scheme
engaged should be exclusively for one branch only, There
is no objection for engaging him as agent of BKD/NND
scheme in the same branch. But he cannot enter into agency
agreement for NNND, BKD or NND with any other branch,
Thus, there was no bar in carrying on agency in all the 3
schemes by the same agent, but only in one branch. As
already mentioned neither the NND agency of the worker
was cancelled not the scheme was ever stopped as
contended by the management. Other than Ext. M1 cireular
stopping the BKD scheme there is no other scrap of paper
to show that NND scheme was stopped at iany time. Even
Ext. M7 circular regarding NNND does niat mention that
NND scheme was stopped. On the other, Clause 17 of Ext.
M7 referred already fortifies the contentioin of the worker
that NNND and NND schemes are being- continued even
now. The worker has a further case that even BKD scheme
was resumed later. But as per Ext. M1 circular that was
stopped in June, 1994. Whatever that be, the agency of
NND scheme is not seen cancelled or scheme stopped at
any point of time. If it was so the marsagement was not
justified in denying work under NND sicheme after a long
period of service without notice. Even if the contention of
the management that it was after stopping NND scheme
that NNND scheme was started in 1983, Clause 17 of Ext.
M7 again says that " The number of NNND Agents in a
branch should not exceed the number of existing NND
-agents in that branch. That means the agency should be
given only to the willing existing NN'D/BKD agents. If the
branch has not so far introduced NMD/BKD scherne such
branches may engage one new NNN D agent in consultation
with the Divisional Office as per prrocedure. Ext. M2 is the
relevant page of Manual of Instructions on NNND., Para
21.11 & 2 say that agency sheuld be given only of the
willing existing NND/BKD agents. There is no objection to
his being continujng as NNI)/BKD agent in the siame
branch. Existing NND agents ¥who refuse to take up NNIND
agency should not be given the agency if they subsequently
apply. Further, agents termin ated under NND/BKD scheime
should also not be appointed as NNND agents. According
to the management the wesrker had-an ‘option to apply for
NNND agency as per Ext. M2, But he did not apply for it.
As already mentioned iri Ext. M2 & M7 it is consistently
stated that the NNND agency has the given to existing
NND/BKD agents. If they refuse only it can be given to
anybody else and the:jr candidates cannot be considered
.~ later. So also, if an WNND/BKD agency is terminated they
too shall not be appointed as NNND agents. In this case,
"ven according to the management there was no termination,
‘tonly a natural ‘end of the service. That means the service
*he worker wias terminated not due to any fault of the

worker. However he continued to be an NND agent. The
worker was not given an opportunity to apply for NNND
agency. Ext. M7 circular was issued to Branch Managers,
It need not necessarily come to the knowledge of agent on
time. There can be only one agent in a branch. Therefore
the Branch Manager should have, as per the instructions

- in the circular, asked the willingness of the worker for

NNND agency. That was not done in this case. It is not
correct ta say that the worker should have voluntarily
applied for NNND agency.

11, Assuming that BKD scheme was stopped since.
1-6-1994 the NND scheme was continued. No notice was
given to the worker before termination. His agreement was
for an indefinite period until the management chose to
terminate. It was not renewed periodically. There was just
one agreement in 1977 in NND scheme. His service was
however stopped since December, 1995, The management
has a contention in the written staternent that the customers
had complained to the bank during October-December, 1993
that there were differences in remittances and entries in
bank records and that he was not in the habit of issuing
printed bank receipts to the customers. However on that
basis there was no enquiry or action against the worker. At
the same time it is contended in the written statement that
due to the complaints the worker was asked to stop
collection in BKD scheme. This must have been either in
December, 1993 or early January 1994, It is thereafier on

1-6-1994 that opening of new accounts in BKD scheme
was stopped and the scheme itself was stopped in
December, 1995. Therefore before the end of the scheme
the worker was denied engagement by asking him to stop
collection in BKD scheme. Hence the denial of employment

s not merely on the basis of the stoppage of the scheme.
Even before that he was asked to stop his work of

. collection. That was not with prior notice.

12. The learned counsel for the management

-contended that the agency was on contract basis and il

came to an end at the end of the contract period. To support .
his contention the learnéd counsel relied on the decision
in Haryana State Agricultural Marketing Board v. Subash
Chand 2006 I1-L.L.J. 241. In that case the respondent was
appointed on contract basis as Arrival Record Clerk during
paddy and wheat season. It was held that the appointment
was on contract basis and there was no illegality in
terminating the service of the clerk as the appointment was
for a short period and there was a clause that at the end of
the contract period his service will stand terminated.

In Municipal Council v. Raj Kumar 2006 11-L.L.J. 553 a
clerk was appointed on contract basis. He worked for more
than 240 days as such. It was held that there was a
stipulation in the contract for terminating his service

‘without further notice and hence 2nd para of §-2 (oo) (bb)

of L.D. Act was applicable and termination was legal,

In Municipal Council v. Sukhwinder Kaur 2006
II-L.L.J. 502 the question that arose for consideration was
whether the employment was on contract basis and whether
3-2(00) (bb) would apply if service is terminated. It was
held that the appointment was on contract basis and hence
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there was no violation of §-25F of L.D. Acton termination
of service at the end of contract period. .

13. These rulings do not come 10 the help of the
management. Though the agency was on contract basis it
continued for many years since 1977 without renewal. There
was no stipulation that the contract would come to an end
on the expiry of a certain period. Ext. M9 clause 12 stipulates
that the agency shall continue to remain in force until
otherwise terminated by the bhank at its discretion. Thus
the agency wWork was perennial in nature.

14. It is relevant to note that in Indian Bank
Association v. workmen of Syndicate Bank. 2001 I-L.LJ.
1045 it was held by the Honble Supreme Court that deposit
collection agents are ‘workmen' within the meaning of
S-2(s) of LD. Acl. Therefore whatever be the nature of
contract regarding agency in view of the decision in Indian
Banks' Association case the agent is a workman u/s-2(s) of
the Act. If he is a workman and fulfils the conditions of 8-
25F of 1.D. Acthe is entitled to the benefits under 1.D. Act.
He cannot be terminated without prior notice if he has
completed continuous service of 240 days in an year. In

this casc the worker was not given any intimation in writing -

or notice that is contemplated u/s-25F of 1.D. Act. There
can be no-dispute that the worker has worked continuously
{or more than 240 days as commission agent. The learned
counsel for the management relying in the decision reported
in Surendra Nagar District Panchayat v. Dahiyabai
Amar Singh (2205) 8 SCC 750 argued that the burden ison
the workman o prove that he has worked for 240 days in
an year, But in the instant case there ar¢ enough records
(Exts. W1, M8 & M9) 10 show that the worker had been in
service of the bank as commission agent from 1977 t0 1995
Decembei. Therefore that contention of management is
without merits, If he has completed 240 days he is entitled
for one month’s notice in writing as per S-235F (a) of LD,
Act. If he is not given notice then wages for one month
and compensation as contemplated in sub-clause (b) of
$25 F are to be given. Without notice in writing the denial
of employment of \ermination of service or stoppage of
service, by whatever name it is called, amounts to
retrenchment v/s-2{oo) of the Act. There is no case for the
management that he was given a notice of termination or
compensation in lieu of notice. Being a worker u/s-2(s) of
the Act and having completed 240 days in an year, he is
cntitled 1o the protection under S-25F of the Act, without
which the termination would be illegal. Subsequent payment
of compensation under $-25F is not sufficient. It should
have been given at the time of termination and in this case
in December, 1995 or as soon as-he was asked 10 stop
collection under BKD scheme either in the end of 1993 or
carly January, 1994 and at any rate in December, 1995 when

he was not further engaged in NND scheme. Thus the

termination is illegal.

15. Tn the result, an award is passed finding that the
action of the management in terminating the service of Shri
AK. Pankajakshan, Deposit Collector, is not legal and
proper. He is entitled to be reinstated with back wages
calculated on the basis of the average remuneration paid

by way of commission in the yeat preceding his termination.
He isalso entitled to continuity of service and other benefits,
if any. He is also entitled to cost. The award will take effect
one month after its publication in the Official Gazette.

Dictated 10 the Personal Assistant, transcribed and
typed by her, cotrected and passed by me on this the 7th
day of December, 2006.

P.L. NORBERT, Presiding Officer
APPENDIX
Witness for the Workman :
wwi - AK. Pankajakshan
Witness for the Management :
MW | — B. Hari
Exhibits for the Workman :

W1 Identity Card issued by Canara Bank to A.K.
Pankajakshan. -

W2 Photostat copy of letter dated 22-10-1997 sent
by AK. Pankajakshan to Canara Bank.

W2(a)— Postal acknowledgement card.

W3- - Paotostat copy of letter dated 28-1-1998 issued
10 A.K. Pankaakshan by Canara Bank.

w4 - Copy of failure of conciliation report dated
23-2-2004 fowarded to M/o Labour by ALC(C).

Ww1— Photostat copy of Kamadhenu Deposit
Account gated 1-10-2002.

Exhibits for the Management :

M 1-— Photostat copy of circular No. 109/94 of Canara
Bank dated 19-4-1994 '

M2—Photostat copy of Manual of Instructions reg.
NNND scheme.

M3-— Photostat copy of complaint dated 19-1-2004
writizn by K.N. Sethumadhavan to Canara Bank.

Md— Photostat copy of cumplaiht written by K.G.
Kanakappan Achary to Canara Bank.

M 35— Photostat copy of complaint dated 10-1-1 994
written by KL.N. Scthumadhavan to Canara Bank.

Mé6—- Photostat copy of letter dated 22-10-1997 sent
yAK Pankajaksha to Canara Bank.

M7—- Photostat copy of circular No. 458/83 of Canara
Bank dated 20-9-1983 & other circulars. ‘

M8— Photostat copy of agreement dated 19-9-1999
between Canara Bank & A.K. Pankajakshan,

M9— Photostat copy of agreement dated 8-10-1977
between Canara Bank & AK. Pankajakshan.

M 10— Photostat copy of receipt dated 1-10-1977.

M 11— Photostat copy of letter dated 19-9-1991 sent
by K.Viswanatha Menon 10 Canara Bank.

M 12— Photostat copy of letter dated 19-9-1991 sent
by Suresh K.S. to Canara Bank.
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[€. T-12012/150/90-37¢ AR (A-11) ]
T HAR, T Afuwrd
New Delhi, the 2nd January, 2007

$.0. 235.—In' pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1/55/
90) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Mumbai as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Central Bank of India and their
workman, which was received by the Central Government
on 2-1-2007.

[No. L-12012/150/90-IR (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORETHECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1, MUMBAI
PRESENT : Justice R.S. Verma, Presiding Officer
Reference No. CGIT-1/55 of 1990

Employers in relation to the management
of Central Bank of India

Parties :

And
Their workmen

APPEARANCES
For the Management Shri Talsania, Advocate
For the Workman Shri Nabar, Advocate
Industry Banking
State :  Mabharashtra
Mumbai, dated the 3rd day of July, 1996,

AWARD (Part-I)

Appropriate Government has referred the following
dispute 1o this Tribunal for adjudication :

“Whether the action of the employer of Central Bank
of India in terminating the services of Smt.' Rekha

I Mehta, Clerk,:Malad Branch w.c.f. 30-5-1988 is
justified? If not, what relief the concerned workman
is entitled to?”

2. Brief facts giving rise to this dispute are that
Mrs. Rekha Mehta was an employee of the Central Bank of
India and at the relevant period was posted in the Sundar
Nagar Branch of the said Bank.on 17th June, 1983, a Saving
Bank Account was opened at the said branch in the -
name of one Gopal Krishna Narayan Rao, being A/c. No.
8615. The account was opended with an initial cash deposite
of Rs. 15. An amount of Rs. 150 was deposited on 2nd July,

. 1983 making a balance of Rs. 165. It appears that there was

an inter relation in the ledger of the said account. So that
entry of Rs. 150 was made to read Rs, 10,150 and the entry
pertaining to the balance was made to read
Rs. 10,165 On the basis of such ledger entries, a sum of
Rs. 8000 was withdrawn by the A/c. holder on the basis of
cheque No. 861 drawn on self on 5th July, 1983.

3. On 8th July, 1983 a sum of Rs. 1,000 was depaosited
in cash and a ledger entry for this amount was made, which
was subsequently interpolated to read 4,1000 and like wise
the balance en'try was also manipulated to read Rs. 43,165
on 15th and 18th July 1983, sum of Rs. 120 and
Rs. 20000 were respectively withdrawn by self cheques.
On 22nd July, asum of Rs. 19, 500 was withdrawn by cheque
No. 866

4. On 25th July, 1983, a sum of Rs. 1,000 was deposited
in cash in the said account. However, again there
were alterations made, making the balance to read as
Rs. 22,758.

o -
5. Thus against actual deposit of Rs. 2,165 sums
aggregating to Rs. 48,700 were withdrawn and thus the
Bank was defrauded and put te a financial loss of

" Rs. 46,535.

6. The case of the management initially was that

‘Mrs. Rekha Mehta being incharge of the ledger acted

negligently, with the result the entries in question could be
interpolated and amounts as state above could be
withdrawn and thus financial loss to the tune of Rs. 46,535
was caused to the Bank. The management issued a show
cause notice to Mrs. Rekha Mehta on 4-8-83 asking her to
explain the acts of negligence in maintenance of the ledger,
which resulted in loss to the tune of Rs. 46,535 to the
Bank. :

7. Mrs. Mehta denied the charges of negligence and
submitted a detailed reply alleging that she had made all
the postings in the ledger correctly and she had no occasion
to_doubt the genuineness of the various entries because
they bore initials of the concerned officer. She also alleged
that the ledger should have been kept in lock and key but
was allowed to lie open after office hours, enabling the

“interpolations in question to be made.
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8. The management did not find the explanation of
Mrs. Mehta satisfactroy and issued a written warning to
her on 22-1-85. It would be useful to reproduce this letter of
warning in extenso. It reads thus : '

Central Bank of India,
Telegraphic Address:
Telephone No. 539325

North Bombay Divisicnal Office,
Janta Education Society's
School Bldg., Khar Nagat,
Bandra (East), Bombay-400 051

Dated 22nd January, 1985
NBRO/FRS/85/393(22-1-1985)
WARNING MEMO

Mrs. R.I. Mehta, Teller Clerk, working at Sunder Nagar
Branch is hereby informed that her reply dated
11-8-83 in reply to Sunder Nagar Branch Manager's
memo dt. 4th August, 83 for acts & negligence on
her part causing financial loss to the bank to the
extent of Rs. 46535 hds been on careful scrutiny
found to not satisfactory and pending further
disciplinary action against her for such acts of
negligence, it has been decided to warn her to be
more caustious in performance of her duties, failing
which or even otherwise as a sequel to the present
case, the Management reserves the right to take
appropriate disciplinary action against her as it may
deemed just fit and proper besides recovering the
amount so lost to the bank on account of the
negligent acts on her part, in proportion as may be
decided at appropriate time if in case the efforts of
the bank to recover such loss from the fictious
account fails.

Sd/-
Regional Manager

B.RO.

Mrs. R.I. Mehta,
Teller Clerk

- Central Bank of India,
Sunder Nagar Branch

9, Ii appears that the management got certain
investigations conducted and upon the basis of such
investigation, a fresh memo was served on the workman
on 2nd March, 87, of investigations specifically charging
her with the alligations in the aforesaid ledger. By this
memo, she was asked to show cause why disciplinary action
be not vitiated against her. The workman submitted her
reply to the show cause notice on 21-3-87. This reply did
not satisfy the management and the management eventually
issued a memo to he workman. She submitted a reply dated
18th March, 1987 wherein she reitreated her carlier stand.

Eventually, not satistied, the management issued
chargesheet dated 25-5-87 wherein it was specifically
alleged that the interpulations mentioned above had been
made by the workman herself. By this chargesheet, one
Shri V. V. Ayachit was appointed Enquiry Officer. Adomestic
enquiry was then conducted and as a consequence of the
findings of the Enquiry Officer, the disciplinary authority
issued notice to the workman on 28-4-88 as to why she
should not be dismissed from service. The workman
submitted a detailed reply to the said show cause notice
but the same was not found satisfactory and the
Disciplinary Authority inflicted the punishment of
Dismissal from Banks ‘service without notice’ by order
dated May 30, 1988. An appeal was filed by the workman
against this order. She was given a personal hering by the
appellate authority on 09-09-1988 and the appeal was finally
dismissed by an order dated 9th January, 1989.

10. To complete the narration, it would not be out of
place to mention that the Bank also lodged a complaint
with the Police on 29th July, 1983 but the Police could not
catch hold of the culprit and closed the case on 31-7-1984.

11. The union took the matter in conciliation. There
was a failure report and the dispute was eventually referred
to this Tribunal as stated earlier.

12. The union filed its written statement of claim on
4-12-90. The Bank filed its reply on 8-2-91. It also filed
documents pertaining to the proceedings of the domestic
enquiry.

13. On 13-12-94, the parties jointly filed an application
to the effect that the question of the fairness, legality and

_propriety may be tried as a preliminary issue; the

correctness and genuineness of the proceeding of enquiry
were not disputed. The parties did not desire to lead any
oral evidence on this oral issue. This is how, the matter has
come up before me for arguments on the preliminary issue.
The arguments were concluded on 6-6-96 and the order -
was reserved. By the present order, 1 propose to decide the
preliminary issue.

14. The first and foremost contention of the union is
that the domestic enquiry was held after an inordinate delay
and on this ground of delay, the enquiry should be held to
be vitiated as being contrary to principles of natural justice.
Shri Nabar for the union urged with great vehemence that
delay in holding the domestisc enquiry has vitiated the
enquiry. Mr. Talsania for the management has submitted
that this was a case where forgeries had been comtmitied,
interpolating with the entries in the Banks accounts
fraudulently. The matter needed through investigation and
this naturally took time and hence delay if any is not material.
It has not caused any prejudice to the workman. At least
none has been pleaded or demonstrated.

15. I have considered the rival contentions.
Unexplained delay in certain circumstances may definiiely
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vitiate a domestic enqiry. But, no hard and fast rule can be
laid down in this regard It would depend upon the facts of
each case viz. the gravity of the charge, the reasons for
delay in holding domestic enquiry the prejudice that might
have been caused due to delay. In the pfesent case, I have
already given a narration of the relevant facts. When
forgeries and frauds are committed and the real perpetrator/
perpetratiors of the crime are not Known, investigation into
facts may take much time, as has happended in the present

case. Initially, the management did not at all suspect the

workman and hence it proceeded with due care and caution
charged and workman only with negligence. When
investigations were made further and the facts were probed
and the alleged complicity of the workmar was detected
than a domestic enquiry was commenced. Hence, I find
that dely in the present case is not of much significance of
consequence. Moreover, the union has not s‘hown as {o
how and what prejudice has been caused to the workman
due to the alleged delay. I, therefore, hold that the union is
not right in contending that delay in holding the domestic
enquiry has vitiated the enquiry in any manner.

16. The next contention of Mr. Nabar was that in this
case, workman has been subjected to double jeoparady;
earlier she was warned for negligence. As such, the
management could not have made a new enquiry at all. 1
find, to say the least, the contention is totally misconceived
and not based on correct appreciation of the circumstances
of the case. Till the maker of the forgeries was not detected,
the management could not have made any domestisc
enquiry on the basis of alleged charges of foregery against
the workman; when it was so, earlier punishment of warning
alone could have been administrered on the basis of alleged
negligence of the workman. To my mind, the principle of
double jeoparady is not attracted to the present case at all
and earlier imposition of punishment of warning did not
preclude the management from holding a fresh domestic
enquiry on a graver charge of foregery. Even in criminal
cases, if an accused is convicted or acquitted of a minor
offence, he cannot be allowed to contend that trial for a
graver offence, is barred on the principle of autrefois acquit
of autrefois convict. Moreover, the management had
specifically reserved its right to proceed against the
workman on more facts coming to light. Thus, this
contention is also devoid of all merit and deserves to be
rejected. -

17. Shri Nabar has very vehemently and with his
usual favour has urged that the Enquiry Officer did not
allow the wokman to get disputed interpolations examined
by her handwriting expert on specious grounds and this
deprived the workman from establishing that the impugned
interpolations were not in her handwriting at all. Shri
Talsania has urged that the workman insistsed that the
disputed documents be sent to the officer of her
handwriting expert. This was a wholly unreasonable demand
and the Enqiry Officer very rightly refused to accede to

143 GIA7—6

this demand upon which the workman refused to cooperate
with the Enquiry Officer and hence Enquiry Officer cannot
be blamed and on this ground the enquiry cannot be held
to have been vitiated. '

* 18. 1 have given my.earnest consideration to these
contentions. No party has a right to insist that the disputed
documents and the specimen documents be sent 1o the
office of its handwriting expert. The handwriting expert is
not amenable to the disciplinary control of the management.
If documents are lost, damaged or tampered with while in
the office of such handwriting expert, the management
would be rendered helpless and valuable allegedly
inériminaling evidence would go out of its control. Hence,
I find that this contention of the workman is devoid of

‘merit and deserves to be rejected out right.

19. A grievance was also raised that the Enquiry
Officer had pul ceriain unreasonable conditions regarding
the production of the handwriting expert of the workman
viz. his written report should be placed on record and he
should be produced for cross-examination as and when
réquired. I find that this exercise was only academic and
theoretical, particularly when the handwriting expertof the
wrokman never examined the documents. Hence, nothing
of consequence turns upon this aspect of the matter.

20. A further contention was raised that the Enquiry
Officer referred the matter of sending disputed documents
to the office of the handwriting expert of the workman to
the disciplinary authority and thus he abdicated his powers
in favour of a superior authority and thus did not act freely
and impartially. 1-do not think that the Enquiry Officer could
have allowed valuable documents Lo go out of his custedy
without permission of his superiors. In doing so, the
Enquriy Officer did not commit any impropriety; nor can it
be said that he was not a frec or independent Enquiry
Officer. :

21. On a conspectus of the entire circumstances of
the case, I am of the view that the domestic enquiry held
against the workman was fair, legal and proper.

22. However, now the geustion arises if the charge
levelled against the workman has been established to the
satisfaction of the Tribunal. Here, I would like to point out
that the werkman by her own conduct-prevented a
handwriting expert of her choice, to throw light on the
question of authorship of the interpolations in the

* impugned documents. It was a foolish action on the part of

the workman and I feel that her folly or the folly of her
representative at the enquiry should not come in the way
of finding out the truth. When the management has
examined a handwriting expert o prove its case, it would
be in fitness of things that a second opinion is also obtained
on behalf of the workman before deciding this crucial issue.

23. Hence, 1 direct that in case the wrokman intimates
the management, about it desire to get the disputed
documents and specimen handwritings of the workman
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examined by a handwriting expert of her choice, by a written
request withing 13 days of intimation of this order to the
workman, the management shall allow and permit the
handwriting expert named by her, to examine and
photograph the said documents on a specified day within
office hours on any working day, convenient to such
handwriting expert. After such examination, if the workman
is desirous of examining such handwriting expert in
theTribunal in support of her defence, the workman shall
furnish the written report of the said handwriting expert
with photographs including enlargements, negatives etc.

to the Tribunal within one month of the examination of the *

douments, with copies of such report and photographs
and enlargements, if any to the other side within the
afroesaid period, and the handwriting expert shall be kept
present for his evidence in the Tribunal on 18-9-96.

Both the parties be intimated of this order
expeditiousyl., But this shall be entirely the choice of the
workman and there is no compulsion that she do get such
cxamination done or do submit such report ete.

R.5, VERMA, Presiding Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT : Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT-55 of 1990

Parties Employers in relation to the management
of Central Bank of India

And
Their workmen

Mr. R.S. Pai, and
Mrs. Bindu Grover, Advs.

Far the Management

For the Workman Mr. Nabar, Advocate

State :  Maharashtra
Mumbai, dated the 14th day of December, 2006
AWARD (Part-I)

1. This is a reference made by the Ceniral Government
in exercise of its powers under clause (d) of Sub-section 1
of Section 10 of the Industrial Disputes Act 1947 (the Aet,
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. 1-12012/150/90-1R (B-I1) dated 03-08-
1990. The terms of reference given in the schedule are as
lollows: '

“*Whether the action of the employer of Central Bank
of India in terminating the services of Smt. Rekha

1, Mehta, Clerk, Malad Branch w.e.f. 30-5-1989 is
justified? If not, what relief the concerned workman
is entitled t0?”

2. Mrs. Rekha I, Mehta (hereinafter referred to  as
workman) was employed with the Central Bank of India
(hereinafter referred to as the Bank at the relevant period
in Sunder Nagar Branch. On 17-6-1983 & Saving Bank
Account was opened at the said Branch in the name of one
Gopal Kumar Narayan Rao being Account No. 8615. The
account was opened with an initial deposit of Rs. 15. An
amount of Rs. 150 was deposited on 02-7-1983 making a
balance of Rs. 165. Itis alleged that interpolation was made
in the ledger and the said entry of Rs. 150 was made to read
as Rs. 10,150 showing the balance to be read as Rs. 10,165
On the basis of this, a sum of Rs. 8000 was withdrawn by
the account holder on 5-7-1983. On 8-7-1983 a sum of
Rs. 1000 was deposited in and the ledger entry was
interpolated to read it as Rs. 41,000/- Likewise, the balance
entry was manipulated to read as Rs. 43,165 on 15th and
18th July 1983, a sum of Rs. 1200/- and Rs. 20,000 were

_ Tespectively withdrawn and subsequently on 22-7-1983 Rs.

19,500 was withdrawn by the account holder. On 25-7-1983
a sum of Rs. 1000/- was deposited. The interpolation was
again made toTead the balance as Rs. 22,758 Thus, against
a total deposit of Rs, 2,165/- aasum of Rs. 48,700/~ was
withdrawn and thus, the Bank was defrauded for a loss of
Rs. 46,335. The workman was issued show cause notice on
4-8-1983 for the aforesaid negligence causing loss to the
Bank which was naturally denied. His explanation was not
found to be satisfactory and the workman was issued a
warning memo dt, 22-1-1985.

-

3. It appcars that the Management got certain
investigation conducted and upon the basis of such
investigation a fresh memo was served upon the workman
on 2-3-1987 specifically charging her with the allegations
of interpolations in the aforesaid ledger. The workman was
asked to show cause as to why disciplinary action may not
be intiated against her. The reply was submitted which was
not found to be satisfactory, with the result, the workman
was issued charge sheet di. 25-5-1987. Mr, V.V. Ayachit
was appointed as Enquiry Officer. The domestic enquiry
was conducted. The Enquiry Officer recorded the finding
against the workman. The show cause notice was issued
which was duly replied by the workman. Finally, the

‘punishment of dismissal from Banks service was passed

on 30-5-1988. The appeal was preferred by the workman
but the Appellate Authority did not find any merits in the
appeal and finally dismissed it vide order dt. 09-1-1989.

4. The management of the Bank contended that the
dismissal order has been passed in accordance with law
after holding a just and fair enquiry and after following
norms of principles of natural justice.
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5. Part-I Award in the reference was made by the

then learned Presiding Officer vide Order dtd. 03-7-1996. -

Para 22 and 23 of which are quoted below:

22. However, now the question arises if the charge -

leveled against the workmian has been established
to the satisfaction of the Tribunal. Here, I would
like to point out that the workman by her own
conduct prevented a hand writing expert of her
choice, to throw light on the question of authorship
of the interpolations in the impugned documents.
It was a foolish action on the part of the workman

and I feel that her folly or the folly of her

representative at the enquiry should not come in
the way of finding out the truth. When the
management has examined a hand writing expert to
prove its case, it would bg in fitneds of things that
a second opinion is also obtained on behalf of the
workman before deciding this crucial issue.

23. Hence, I direct that in case the workman intimates

the management, about its desire to get the

. disputed documents and specimen handwritings
of the workman examined by a hand writing expert

of her choice, by a written request within 15 days

of intimation of this order to the workman, the
management shall allow and permit the hand writing

expert named by her, to examine and photograph of
the said documents on a specified day within office

hours on any working day, convenient 1o such hand .

writing expert. After such examination, if the
workman is desirous of examining such handwriting
expert in the Tribunal in support of her defence, the
workman shaH furnish the written report of the said
handwriting expert with photographs including
enlargements, negatives etc. to the Tribunal within
one month of the exa;ninatioh of the documents,
with copies of such report and photographs and

enlargements, if any to the other side within the

aforesaid period, and the handwriting expert shail
be kept present for his evidence in the Tribunal on
18-9-1996. Both the parties be intimated of this order
expeditiously. But this shall be entirely the choice
of the workman-and there is no compulsion that
she do get such examination done or do submit
such report ete,

6. In view of the above, Mr. M.S. Wagh was
appointed as Handwriting and finger print expert. He
cxamined the document ahd submitted the report dtd.
11-1-97. This report does not appear to be of any use to the
workman. Thereafter vide order dt. 31-8-99 passed by the
then Presiding Officer, the workman was directed to geta
second opinion from a second hand writing expert of her
choice as desired. The workman obtained the report from
Shri.Anil Kumar Mathur, Forensic Examiner of questioned

L)

document, Mr. Mathur submitted his report observing that
there is over writing of the figures in the ‘document ‘and
hence, no opinion can be expressed about the hand writing,
meaning thereby, the report of the second hand. writing
expert was found to be of no use to the workman. In this
view of the matter, the workman moved an application dt.
22-2-2003 before this Tribunal with a prayer summoning
Mr. Paresh T. Gajjar, Handwriting Expert of the Bank who
was examined as a witness before the Enquiry Officer during
the course of domestic enquiry for cross-examination before
the Tribunal. This application was allowed by the Tribunal
vide order dt. 29-7-2003. This order was challenged in the
Honourable High Court by the Bank in writ petition No. 2210
of 2003, Central Bank of India vs. Central Bank of India
Employees. The writ petition has been allowed by the
Honourable High Court vide order dt. 30-6-2006 and the order
of the Tribunal dtd. 29-7-2003 has been set aside as a result
of which the application dt, 27-2-2003 stands dismissed.

7. Thave heard the learned coumsel for the parties at
length and perused the record. 1 have also perused the
original documents which were summoned at the instance

- of the learned counsel for the workman from the Bank.

These documents were perused in presence of the leatned
counsel for the patties on 12-12-2006. This much is clear on
record that the enquiry has been held to be just and fair,
This finding has became final. An opportunity was given
to the workman to rebut the report of the hand writing
expert of-Mr. Gajjar who was examinéd as witness before
the Enquiry Officer during the course of enquiry while
passing Part-1 Award, as quoted above. This opportunity

" has now been availed of by the workman. There is second

opinion of the hand viriting expert Mr. Wagh but is of no
help. Thereafter, another opportunity has been given to
the workman to have the expert of her own choice for which
Mr. Mathur was appointed as hand writing expert. His
report 100 is of no help to the workman in any manner. The
workman attempted to create some material by summoning
the hand writing expert Mr. Gajjar but this attempt has now
been foiled by the order of the Honourable High Court
dated 30-6-2006 in the aforesaid writ petition. Now the fact
remains that the Tribunal has been left with the evidence
of Mr. Gajjar only which goes unchallenged and there is
no reason to disbelieve Mr. Gajjar. In fact Mr. Gajjar took
samples-of all the concerned clerks and then concluded
that interpolations were being made by workman, In these
background I do not find any material on the basis of which
2 doubt rhay be created about the report of Mr. Gajjar and
on the basis of which it can be held that the Enquiry Officer
was not just in arriving at a finding of guilt against the
workman. The perusal of the original documents does not
help the workman either. 1t appears to be a calculated
strategy whereby new account was opened in June 1983
with a petty cash'of Rs.15 only and in the following month
of July, 1983 only all the fraudulent transactions have
been carried out. The workmin had beer: earlier given a
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warning memo but thereafter, the investigation made by
the Bank revealed that the interpolations were made by the
workman alone which led to the issuance of charge sheet
to the workman. The domestic enquiry was conducted in a
just and fair manner as has been already held. There was
no reason for the Bank to implicate falsely the workman
alone and initiate domestic enquiry nor anything could be
suggested by the workman in this respect. No doubt, the
ledgers were being kept open in the evening hours in bank
and anybody could make interpolations in it but it did not
help the workman in showing that the interpolations were
not being made by her. Every opportunity of defence at
every possible stage during course of enguiry and now by
this Tribunal has been given to workman. There is nothing
to rebut the evidence of the Bank in this regard.

Considering the entire evidence on record, I conclude
that the workman has been rightly found guilty for
misconduct by the Enquiry Officer. The workman had
preferred the departmental appeal and that too resulted in
dismissal, The Bank was justified in dismissing the workman
in accordance with law.

9. Hence, the action of the Bank in terminating the
services of Smt. Rekha I. Mehta w.e.f 30-5-1988 is helg to
be justified. The workman is not entitled to any relief.

10. An Award is made accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer
74 feeeht, 2 S, 2007
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New Delhi, the 2nd January, 2007

8.0. 236.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.710/
2005) of the Central Government Industrial Tribunal-Cum-
Labour Court No. 2, Chandigar has shown in the Annexure,
in the Industrial Dispute between the management of
Punjab Sind Bank and their workmen, which was received
by the Central Government on 2-1-2007.

[No. L-120121/108/99-IR (B-II)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVT.INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II CHANDIGARH
Presiding Officer: Shri Kuldip Singh

CASE LD, No. 710/2005
Registered on 25-8-2005
Date of Decision 8-12-2006.

Balwinder Singh $/o Shri Bangali Babu Tiwari House
No. 281, Labour Colony, SBCM Abhore

....Petitioner
Versus

Punjab and Sind Bank, The Zonal Manager, PSB, Zonal
Office, Faridkot

. .Respondent
APPEARANCE
For the Workman : TEK CHAND SHARMA &
OTHERS, ARS

For the Management : Mr. .S SATHI, AR
AWARD

The workman is not present. He was not present
even on the last date although he was present on 14th

. March, 2006 when his statement was recorded. He once

appeared through Counsel on 10th July, 2006, but did not
attend his case on rest of the dates fixed till today.
Therefore, he was put ex-parte on 9th October, 2006. On
that day the statement of witness of the Management
was recorded ex-parie, :

The Govt. of India vide their order No.L-12012/108/
99.IR(B-II) dated 29th Sep., 1999 referred the following
matter for the consideration for this Tribunal :

““Whether the action of the Management of Punjab
and. Sind Bank in terminating the services of Shri
Balwinder Singh S/o Sh. Sunder Singh without
paying him retrenchment compensation is legal and
just? If not, to what relief the concerned workman is
entitled to and from which date?”

In response to the notice of reference, given by this
Tribunal, the workman came and filed his Claim Petition,
the Management filed their reply. The workman filed his
affidavit and the Management that of one Subhash Sethia,
their witness. The workman also appeared in the wimess
box whereas the statement of witness of the Management
was Yecorded ex-parte.
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The workman has claimed that he had served the
Management as Subordinate Staff member at Abhor, Punjab
from 22nd April, 1996 to 4th March, 1998 and performed
the duty and the work allotied to him was of permanent
nature, but the Management terminated his service on Sth
March, 1998, without any notice, inquiry or charge sheet.
He was also not paid any compensation. He was not paid
the salary for the month of Feb., 1998 and his termination
was in violation of Section 25-F of the Act. It is further
claimed by him that he was getting salary at the Rate of
1250/- and was denied the regular rate although he had

performed the same duty which the regular employee -

performed; that he had served the Management for 2 period
of more than 240 days. The Management employed fresh
hand, but denied him the re-employment, Thus, they
violated the provisions of Sections 25-F,G,H & N, besides
of Shastri Award, . :

The Management denied the claim of the workman
stating that he was engaged as a daily wager purely on
temporary basis. They denied that the workman had served
for 240 days or that he whs entitled to the protection under
the ID Act. It is further stated by them that the engagement
of the workman was without following the procedure laid
down as his engagement was purely on temporary basis.
Referring to the instructions issued by the Management,
they claimed that the authority to engage the Peons was
laken away and, therefore, the question of adjustment of
the workman in the Management Bank did not arise. They
prayed for the rejection of the claim of the workman. The
Management supported their claim with the affidavits of
their witness, who proved the affidavit Exhibit MW-1 as
correct. The workman since stopped appearing in the case,
therefore, he did not cross examine the witness of the
Management, thereby raised no finger against what the
witness stated in the affidavit in the statement,

On the part of the workman he claimed that he was

appointed by the Management and he served them from .

22nd April, 1996 to 4th March, 1998. The Management
denied this claim. There is nothing on record to support
the claim of the workman that he was engaged as a Peon on
22nd March, 1996 and the Management terminated his
services on 4th March, 1998, In his statement, recorded by
this Tribunal, he admitted that he was not given any
appointment letter; and that he had not applied for the
post in writing; that he had gone to the Bank where he was
told that there was requirement of a worker, He further
stated that he was getting Rs.40 per day as wages. He
claimed that he was not paid wages for the period May,
1998. He further claimed that after his disengagement the
Management had recruited other persons but did not name
any.

From the statement of the workman, it cannot be
made out that he had served the Managesment for 240 days,
as is claimed by him. His mere statement i$ not sufficient

F1 I gan om

unless there is collaborative evidence to support that claim.
Moreover, during his cross examination he admitted that
he was not recruited in accordance with the procedure. He
stated that he had gone to the Bank and came to know that
there was requirement of worker in the Bank, He has also -
not produced evidence to show that alongwith him two
three more persons were engaged. He admitted that he
used to be paid after four or seven days and that he was
getting Rs.40 as daily wages. Neither in his pleadings nor
in his statement, he named anybody who was engaged by
the Management after his disengagement. The claim of the
workman, therefore, cannot be accepted mere on his saying
that he had served the Management for the period he
claimed-in the statement of the claim and he had, therefore,
served the management continuously for 240 days in 12

‘months preceding the date of his disengagement. His

withdrawal from prosecuting the case further and remaining
absent, itself shows that the claim he has made was shaky.
He also did not make the efforts to get the record of the
Management summoned to prove that infact he had served
the management for the required period and, therefore, his
termination was bad in law,

Considering the facts and circumstances of the case
I'am of the opinion that there is no evidence to prove; that
the management had violated the provisions of law and

" natural justice in terminating the services of the workman

and that the workman infact was disengaged by the
management without paying him the retrenchment
compensation and other dues. In the circumstances the
reference is answered against him ar.d the award is passed.
Let a copy of this award be sent to the appropriate govt.
for necessary action and the file be consigned 1o records
after due completion. '

KULDIP SINGH, Presiding Officer
¢ et 2 S, 2007
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New Delhi, the 2nd January, 2007

8.0. 237.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/
2004) of the-Central Government Industrial Tribunal-Labour

Court No. 1, Mumbai as shown in the Annexure in the
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 Industrial Dispute between the management of Canara

Bank and their workman, which was received by the Central
Govemnment on 2-1-2007.

[No. L-12012/194/2003-IR (B-ID]
. RAJINDER KUMAR, Desk Officer
ANNEXURE

'BEFORETHE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNALNO. 1, MUMBAI

PRESENT : Justice GHANSHYAM Dass,
Presiding Officer

Raference No. CGIT-14 of 2004

Parties :—Employers in relation to the management
of Canara Bank )

AND
Their workman
APPEARANCES:

Mr. John Peter Devadoss
Mr. Subash Naik Jorge

For the Management
For the Workman'

State Maharashtra
Mumbai, dated the 5th day of December, 2006

AWARD

1. This is a referesnsce made by the Central

Government in exercise of its powers under clause (d) of
sub-section 1 of Section 10 of the Industrial Disputes Act
1947 (the Act for short) vide Government of India, Ministry
of Labour, New Delhi Order No. L-12012/194/2003-IR (B-IT)
dated 30-1-2004. The terms of reference given in the
scheduile are as follows:

«“Whether the action of the Management of Canara

Bank, Vasco-Da-Gama Branch, Goa in terminating the .

services of Mrs. Munira H. Bookbinder w.e.f.
23-9-2002 is legal and justified? It not, what relief the
workman is entitled for?

2. Mré. Munira H. Bookbinder (hereinafter referred
16 as workman) filed her Statement of claim dt.13-3-2004
and alleged that she was working as a daily wage employee
with the Bank at its Vasco-da-gama branch since 1995 for
cleaning, scavenging and miscellaneous work. She used
to work daily from 9.00 AM to 1.00 PM and from 5.00PMto
7.00 PM. She was paid the wages every month by crediting
the wages in her Savings bank account No. 22458 with the
Vasco-da-gama Branch of the Bank. She was also paid

bonus every years since 1995 till 2002. The Bank at Vasco-
da-gama branch had two premises one at Rajtara Building
and another at Julicta Building. Sometimes before the
termination of the services of the workman, the Bank ceased
to function from Rajtara Building and started functioning

* only from Julieta Building premises. It was due to

computerization, On 23-9-2002 when she went o attend to
her duty, she was informed by the Manager of the Bank
that her services stood terminated and that she should not
report for duty. She was not given one months notice nor
she was paid any retrenchment benefits nor principle of
«Last Come First Go" was followed. The workman had put
in service for more than 240 days in a year prior to her
termination. For all these reasons, her termination is illegal.
The workman raised the Industrial dispute. The -matter
came up for hearing before the concerned Conciliation
Officer but the talks failed. Hence, this reference by the
Central Government. ’ '

3. The Bank filed the written statement on 16-8-2004
and submitted that the workman was engaged on daily
wage basis as a Coolie for cleaning the premises of Rajtara
building for three hours before opening of the business
hours of the Bank. The engagement of the workman was
purely on daily wage basis and to meet the contingepcy.
The workman was employed in place of one Smt. Neela

. Honnawarkar on her death who was also working as parl

time employee in Rajtara building premises; since time was
required to fill up the vacancy as per recruitment rulesthe
engagement of the workman was made to meet the
contingency. The Bank had 1o surrender the premises at

‘Rajtara Building in the end of September 2002 for

restructuring purpose. Consequently the business was
shifted to Julieta building only. For this reason the services
of the workman were no more required and she was

. accordingly not engaged in the service. The payment of

wages was made to the workman for the days she worked.
There was no employer and employee relationship and
hence the petitioner does not come under the definition of
workman under the provisions of the Industrial Dispute
Act. Hence no retrenchment compensation was payable.

4 The workman filed her affidavit in lieu of her
examination in chief. She also examined herself orally. She
was cross-examined by the learned representative for the
Bank wherein she admitted certain material facts. i.e. It is
correct to say that before her employment there was one
Neela Honnwarkar who was part lime employee and after
her death she was given the job. The premises of Rajtara
building was surrendered by the Bank to its owner and the
work was shifted to Julieta premises only. She was nol
getting any wages for Sundays though she was paid the
wages for Gazetted holidays.

5. The Bank filed the affidavit of Shri Shoru Kashinath
Naik Desa, St. Manager in lieu of his exainination in chief.
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He was cross-examined by learned counsel for the workman,
wherein he admitted that the workman had worked for 285
days during the period 01-4-98 to 31-3-99, 301 days from
01-4-1999 to 31-3-2000, 303 days from 01-4-2000 to

31-3-2001, 296 days from 01-4-2001 to 31-3-2002 and 156 -

days from 01-4-2002 to 31-3-2003. The services of the
workman were terminated on 23-9-2002, The workman was

not issued any notice prior to the termination nor any

retrenchment compensation was paid nor any seniority list
was prepared to observe the principle of ‘‘Last Come First

Go” for the reason that the workman was only on daily

. wages.

5. I have heard Mr. John Peter Management
-representative for the Bank and the learned counsel for the
workman and gone through the record. The written
submissions filed by the parties have also been perused.

7. The majority of the facts of this case are not in
dispute. It appears to be the admitted position that the
workman was engaged by the Bank on daily wages. She
was not issued any appointment letter. She was kept in
place of Neela Honnawarkar after her death who was also a
part time employee. The payment of wages was made to
the workman for the days she worked and the same was
credited to the Savings account of the Bank. The workman
was also paid the yearly bonus. The services were
terminated orally on 23-9-2002. No notice prior to termination
of the service were issued nor any refrenchment
compensation was paid. The necessity of termination of
" the services arose on account of surrender of Rajtara
. building and shifting of work to its another branch at Julieta
- building.

: 8. The contention-of the Bank that there was no
relationship of employer and employee is devoid of merit.
"This contention. has got no substance when the employee
Munira was employed by the Bank itself for years together
though on daily wages. She was not kept for job through

contractor. She was.employed by the Bank itself. She -

~ continued to work with the Bank from 1995 till 2002. Hence,
there is no doubt at all in concluding that Smt. Muncera
was the workman within the provisions of the Industrial
Dispute Act.

9, ‘The appointment of workman was made on account .

" of death of Neela Honnwarkar who was also a part time
employee. No rules and regulations were fulfilled by the
Bank before the appointment since it was made in
accordance with the contingency of the work purely on
temporary basis and the payment was made on daily basis.
. No doubt the payment of wages was credited to Savings
Bank Account maintained with the Bank iiself and the
payment of bonus was also made but that by itself do not
benefit the worknan in drawing any inference that she may
be treated to be a permanent employee of the Bank and be
absorbed in service. The termination was necessitated on
account of surrender of Bank premises where she was

working. The workman worked more than 240 days ina -
year prior to her termination as admitted by the Bank witness
himself and she was not paid any retrenchment
compensation. o

10. The Bank referred to the following rulings
(i) 1996 I CLR 709 before the Honourable High Court of
Calcutta in between Patit Paban Ghosh and Ors vs. Director
of Fisheriers, West Bengal and Ors., (ii) S.C. Service Law
Judgement 2006 (1) 480 in between Secretary, State of
Karnataka and others vs. Umadevi (Supreme Court, 1996
(iify I CLR 912 before the Honourable High Court of
Rajasthan in between Satish Kumar Porwa vs. State of
Rajasthan and Ors., CA No.775/1993 (iv) It LLJ (SC) Union
of India vs. Rajendra Kumar and (v) 2006 SCC (L&S) 434
MP State Agro Industries Development Corporation Ltd.
and another vs. S.C. Pandey. The learned counsel for the
workman submitted that in view of the settled legal position
in the aforesaid cases, the workman is not entitled te any

relief.

11. The Honourable Supreme Court in the case of
MP Agro Industries (supra) has held that ‘‘only because a
temporary employee completes 240 days of continuous
service, that by itself will not confer any legal right upon
him to be regularized in service. The dictum also lays down
that a vacancy is required to be filled up by resorting to
procedures known to law i.e. upon fulfilling constitutional
requirements as also of regulations governing the
corporation in question and firther that if an appointment
is made contrary to provisions of the status, the same would -
be void and effect thereof would be that no legal right -
could be derived by the employee by reason thereof, The
Hon *ble Supreme Court held in the above case that a daily
wager does not-hold a post as he is not appointed in terms
of the provisions of the Act and Rules framed thereunder
and therefore he does not derive any legal right”.

12. The Hon’ble Supreme Court in the case of

. F'madevi (supra) has held that Union or State Goverament

has the right to engage persons on daily wage or
temporarily for a duration until the work on a particular
project is completed but it is not proper for the Courts to
direct the absorptioh in permanent employment of those
who have been engaged without following the due process
on surrection as envisaged by the Constitutional scheme.

13. The Hon’ble High Court of Calcutta in-case of
Patit Paban Ghosh ( supra) has held that the recent trend of
decisions of the Supreme Court is that eligibility and
continuance working of howsoever long period should
not be permitted to over reach the law and it is therefore,
not possible to allow the petitioners prayers for direction
to the respondents to. regularize/absorh as sought for.

14. The Hon’ble High Court of Rajasthan in the case
of Satish Kumar Purva (supra) has held that temporary
appointee under temporary scheme is not entitled.to any

.
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protection under Section 25 of the Industrial Dispute Act,
even if he has completed more than 240 days of service.

15. The learned counsel for the workman has
emphasized on the fact that the workman worked with the
Bank for more than 240 days in several years as admitted
by the Bank witness, referred to above, and hence the
lermination of the workman is illegal for non-compliance of
the mandatory provisions of Section 25 and 25-G of the
Act. No ruling has been cited in support of its contention.

16. Keaping in mind the settled legal position referred
to above, I feel that the workman is not entitled to any relief
in the instant reference for the obvious reason that she
does not get any benefit even though she worked for 240
days in a year since she was given the job as a part time
employee on daily basis after the death of Neela Honnarkar
without following the required rules and procedures for
recruitment. She enjoyed the services but to her bad luck
the necessity of the service was over on account. of
surrender of the Rajtara premises by the Bank. The workman
could not claim that her termination is illegal for non-issue
of notice or non-payment of retrenchment compensation.
There is no violation of any of the provision of the Industrial
Dispute Act.

‘17. Hence, I conclude that the action of the
Management of Canara Bank Vasco-da-gama branch in
terminating the services of the workman is legal and
justified. The workman is not entitled to any relief.

18. An Award is made accordingly.

JUSTICE GHANSHYAM DASS, Presiding Officer

=3 faesht, 2 SEA), 2007
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New Delhi, the 2nd January, 2007

$.0. 238.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 47/
2000/1241) of the Central Government Industrial Tribunal-
Labour Court Kolkata as shown in the Annexure in the

Industrial Dispute between the management of Punjab
National Bank and their workmen, received by the Central
Government on 2-1-2007.

[No. L-12011/185/2003-IR (B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA

Reference No. 47 of 2000/1241

Employers in relation to the management
of Punjab National Bank

and
Their workman
PRESENT: _
Mr. Justice C.P. Mishra, Presiding Officer
APPEARANCE
On behalf of the Management

Parties:

: Mr. S. Chatterjee,
Manager (HRD)

On behalf of the
Workmen Mr. D. Mukherjee, General

‘Secretary.

State: West Bengal Industry : Banking

Dated 1st December, 2006
_AWARD

By Order No. L-12011/185/2000/IR(B-1I} dated
8-11-2000 the Central Government in exercise of its powers
under Section 10(1)(d) and (2A) of the Industrial Disputes
Act, 1947 referred the following dispute to this Tribunal for
adjudication :

“Whether the action of thé management of Punjab
National Bank in (I) not paying 3/4 scale of wages to Shri
Indra Pal and Shri- Kamal Hela, part time Sweepers and (II)
transferring them to the branches of the bank where they
are entitied to get only half of the scale wages is legal ‘and
justified ? If not, to what relief are the workmen entitled?”

2. The present dispute has been referred at the
instance of Punjab National Bank Employee’s Congress
{(W.B.) hereinafter to be referred as the union. The case
of the union as stated in its statement of claims in short is
that S/Shri Indra Pal and Kamal Hela have been working as.
part time Sweeper on half wages in M.G. Road Branch of
the Punjab Nationa! Bank since March-—April, 1992, They
were however transferred to Beliaghata and Paikapara
Branch in the same wages illegally as per instruction of
SRM Office. Itis alleged that the appointment of Sweepers
in the Bank on the basis of carpet area and they cannot be
transferred to any other branch of the Bank inthe same
wages. It is stated that the two premises of the Bank at
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M.G. Road at ground floor and first floor. The carpetare
a of these two premises are 3304 sq. ft. and 3016 plus
stair cases of approximate 350 sq. ft. respectively which
the two Sweepers used to clean since April, 1992 as per
appointment letter of erstwhile New Bank of India.

According to the union as per Head Office Circular No.

772 (Personnel) dated 17-5-1984 the concerned workman
are entitled to 3/4 the wage. It isalleged that the authority
transferred the concerned workmen only when the union
claimed enhancement of their wage scale whereas the wage
scale of other part-time Sweepers was enhanced from time
to time in different branches from 1/2to 3/4 1o full time. It
is further alleged that the action of the Bank in not granting
3/4th wage scale to the concemed workmen js illegal,
malafied collusive and against the principle of natural
justice. The union accordingly demanded 3/4th wage
scale for them and also for transferring them to M.G.
Road Branch.

3. The management in its written statement stated
that the present dispute has not been duly and validly
espoused as per the provisions of the Industrial Disputes
Act, 1947 and accordingly it cannot be termed asan
industrial dispute. According to the management posting
and deployment of manpower is its exclusive prerogative
and thus it is stated that since there were vacancies of
part time Sweeper in 1/2 scale wage at~ Beliaghata and
Paikpara Branches within the same city Shri Inder Pal and
Shri Kamal Hela respectively have been transferred
there and they have already joined theit duties the
present dispute has become infrustuous. Further case of
the management is that fixation of wages of Part Time
Employees (Sweepers) in the Bank is governed by the
setflement dated 7-5-1984 arrived at between the Bank
and All India PNB Employees’ Federation. In terms of
the said settlement sweeping area upto area upto 3300
sq. ft. attracts 1/2 scale wages and since the total area of
the Bank premises at M.G. Road Branchwas 6320 sq. ft.
both the concerned workman were sweeping that area
each of the. workman were sweéeping an area less than
3300 sq. ft. individually. Since the total area of the M.G.
Road Branch of the Bank was more than 5000 sq. ft. but
less than 8500 sq. ft. in terms of the said settlement one
fuil time Sweeper was required and management therefore
decided to post a full-time sweeper there and as a
consequence thereof the concerned workman were posted
to other branches of the Bank where the sweeping area
was commensurate with 1/2 scale wages. Management
denied the averments as made in the statement of claims
of the workman. Management accordingly prayed that its
action in posting the concerned workman at Beliaghata
and Paikpara Branches on 1/2 scale wages be held to be
legal and justified and the workman be held to be not
entitied to any relief.

4.In this case both the parties have examined one
witness each, WW-1, Somnath Dutta is the sole witness

143 GIO7—7

onbehalf of the workmen . He was working as a Special
Assistantin the M.G. Road Branch of the Bank from 1989
1o 2001 and he knewthe concenrried workmen. He has
stated that [ndra Pal was working on the ground floor and
Kamal Hela was working on the first floor including the
stair. He has also stated that two Sweepers were engaged
there on the basis of restriction about the floor area. He
has further stated that after the merger of New Bank of
India with the Punjeb National Bank on 4th September,
1993 Indra Pal and Kamal Hela worked for an area of 3300

" and odd sq. ft. each and as per of the Bank’s circular dated

17-05-1984 both of them were entitled to 3/4th scale wages.
He has also stated that there is no provision in the Bank for
transfer of such Sweepers and that the concerned workman
‘were transferred when they demanded payment of wages
of 3/4th rate. In cross-examination he has stated that the
restriction of floor area is based on some circulars, but he
does not know the date and number of the same. He,
hgwever, has agreed-with the rationale of the circular/orders
in this regard. The witness has further stated that these
Sweepers were employees of the New Bank of India and
after merger they came under the Punjab National Bank. He
does not know of any branch where two sweepers are
engaged for sweeping the two different floors of the same
office and also the area required to be sweeped by a full-
time Sweeper. He has admitted that the wages of the

* Sweepers are fixed on the basis of the sweeped area. He

has also admitted that there is provision for transfer of
sub-staff in the Bank. The witness has never seen earlier
transfer of part-time Sweeper though they are also sub-

" staff. He does not know of any circular on the basis of

which part-time Sweeper can be transferred only on
promotion. He has admitted that the total area of the
concerned Branch on two floors was 6000 sq. ft. and odd
and below 7000 sq. ft. He has further admitted that the
circular shows that a sweeper sweeping an area of 3301 sq.
ft. to 5000 sq. ft. is entitled to receive 3/4th scale of wage
-and if the sweeping area is between 2201 sq. ft. to 3300 sq.
ft. he is entitled to half scale wages. He also admitted that
there is no document excepting the rent bill to show that
the sweeped area of the concerned workman was more
than 3300 sq. ft. each. -

5. MW-1, Anjan Dutta is the sole witness for the
management. He was posted at the concerned Branch of
the Bank from July, 1989 to January, 1991 as a Manager. He ‘
has stated that at that time there were two Sweepers
engaged there and they were paid half scale wages of Class-
IV employees. At that time it was a branch of the New Bank
of India and the concerned workmen did not raise ‘any

~ objection during that time and after the merger of the said

Bank with Punjab National Bank in September, 1993 the
employees of the erstwhile New Bank of India were

- regularised in Pubjab Natjonal Bank. He has further stated

that in course of regularisation the said two Sweepers were
transferred to some other branches and a full-time Sweeper
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was appointed by the Bank at the concerned Branch
according to the specification of the sweepable area.
According to the witness in the ground floor the sweepable
area was 3200 sq. ft. and it was 3016 sq. 1. at the concerned
branch and the wages of part-time Sweepers are determined
on the basis of the sweepable area. He has also stated that
the two concerned Sweeper were transferred to the
branches where the wages payable to them was half of
scale wages. In cross-examination the witness has stated
that though the floor area of the ground floor of the
concerned branch is said to be 3304 8q. fi., the sweepable
area is 3200 sq. ft. approximately. He admitted that the
concerned twa Sweepers were transferred in the year 2000
viz. much after the merger of the two banks. He could not
recollect whether for cleaning the extra area the Sweepers
were paid Rs. 150 extra. He also did not know if for the two
premises. i.e. ground floor and first floor there were two
separate agreements with the landlord. He, however, has
denied that the concerned Sweepers were entitled to 3/4th
of wage scale after merger of the two Banks on the basis of
the Circular of the year 1984.

6. On the persual of the aforesaid facts and the -

reference made regarding the claim of the concerned
workmen, it is evident that both of them were admittedly
appointed as part-time Sweepers on half wages in M.G.

Road Branch, Kolkata since March-April, 1992. It is also
evident that they had been paid their wages accordingly
for the same. However, they have claimed 3/4th wages
since September, 1993 after merger of New Bank of India
with Punjab National Bank on the basis of the alleged
circular No. 772 dated 17th May, 1984 wherein the wages
have been prescribed for different categories of part-time
Sweepers as floor area applicable for this purpose. In this
connection it is stated that half wage is payable for the
floor area upto 3300 sq. ft., 3/4th w'age is payable upto 5000
sq. ft. floor area and full wage for the floor area upto 8500
sq. ft. According to the workmen Shri Indra Pal was cleaning
ground floor the carpet area of which was 3304 sq. ft. and
he was entitled to 3/4th wage scale since September, 1993
in terms of the aforesaid circular dated 17th May, 1984.
Similarly, Shri Kamal Hela was cleaning first floor having
carpet area of 3600 sq. ft. and as such he is also entitled to
3/4th wage scale in this regard. WW-1, Somnath Dutta the
witness on behalf of the workmen has stated that the two
Sweepers were engaged on the basis of the floor area. It is
admitted by him that these two workmen were paid half
scale wages since their appointment and they are also
getting the half scale wages even after their transfer from
that branch where they are working at present. It is also
admitted by him that it is the prerogative of the management
to transfer a workmen from one branch to another . So far
as the total area of the branch where these two workmen
were working at the time of their initial appointment is
admitted to have been 6000 sq. ft. and below 7000 sq. ft. No'
document has been filed in this connection to show the

fact to be otherwise. The management has specifically taken
the stand that the aforesaid two workmen were appointed:
as part-time Sweepers in the M. G. Road Branch and the
total area of the premises was 6320 sq.ft. and as per
settlement sweeping area upto that limit attracts half scale
wages for each of the Sweepers since both the workmen
were sweeping that area collectively and less than 3300 sq.

ft. individually and as such they had been paid half of
scale wages as per rules and as per settlement dated 17th
May, 1984 in this regard. Both the parties have thus relied
upon terms of the aforesaid settlement which as such
governs the relationship between the parties and the
appointment letter issued Shri Indra Pal dated 23rd March,
1992 also goes to show that the scale of wages as admissible
to them was according to the bipartite settlement only.
There is no basis as such for the claim of the workmen to
be entitled to get 3/4th scale of wages as there is no such
evidence adduced on their behalf to show that they had
been cleaning the premises consisting of area of more than
3300 sq. ft. each.

8. So far as the allegation made on behalf of the
workmen challenging their transfer from M. G. Road Branch

‘to Beliaghata and Paikpara Branches, it is evident that it is

the prerogative of the management to decide wheré a
particular employees in view of the administrative exigencies
is to be posted. The transfer as such does not Show that it
is a sort of punishment or it has decreased their wages. No
doubt the concerned workmen are entitled to the same
wages which they had been getting in this connection.
Both the concerned workmen admittedly had been working
as part-time Sweepers and getting half scale of wages from
their earlier branch and they have been transferred to
Beliaghata and Paikpara Branches as part-time Sweepers
and have been paid the same wages as per their work which
is in terms of the scttlement dated 17th May, 1984 as well.
MW-1, Anjan Dutta the sole witness for the management
has categorically stated that both the concerned workmen
were engaged in the M. G. Road Branch and they were paid
half scale of wages as per their appointment letters in this
regard and they have been transferred to Beliaghata and
Paikpara Branches on the same half scale of wages as per
floor area being cleaned by them at those branches.

9. Considering the aforesaid facts and
circumstances it is held that both the concerned workmen
appointed as part-time Sweepers are not entitled to 3/4th
scale of wages as claimed by them in this regard. Also their
transfer to the other branches of the Bank where they are
only entitled to half scale wages is quite legal and justified.
The concerned workmen accordingly are not entiltled to
any relief.

The reference is answered accordingly.
Dated, Kolkata,
The 21st December, 2006
C.P. MISHRA, Presiding Officer
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New Delhi, the 2nd January, 2007

8.0, 239.—In pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.24/1998)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SECL. and their workman, which was

received by the Central Government on 2-1.2007,
[No. L-22012/168/1997-IR (C-11))
AJAY KUMAR GAUR, Desk Officer

ANNEXURE .

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
'ASANSOL

PRESENT : :
Sri Md. Sarfaraz Khan, Presiding Officer
Reference No, 24 of 1998
PARTIES : Agent, Jhanjra Project of
M/s. E.C. Ltd., Loudcha, Burdwan
Vrs.

Jt. General Secretary,
Colliery Mazdoor Union,
Ukhra, Burdwan ,

REPRESENTATIVES
For the management : Sri P. K. Das, Advocate.
For the Union (Workman) : Sri M. Mukherjec, Advocate.
Industry: Coal State ;: West Bengal

Date : 17-11-2006

) AWARD ,

In exercise of powers conferred by clause {(d) of
Sub-section (1) and Sub-section 2(A).of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide Its letter No., L-22012/
168/97-IR(C-II) dated 16-7-98 has been pleased to refer the
following dispute for adjudication by this Tribural,

SECHEDULE

““Whether the action of the Management of ECL,

Jhanjra Project in dismissing the services of Sh. Sunil

Bouri, Tyndal 31/2-11-96 is legal and justified? If not,

to what relief is the workman entitied?”

On having received the Order No. 1-22012/168/97-
IR(C-1I) dated 16-7-98 of the above mentioned reference
from the Govt. of India, Ministry of Labour, New Delhi for

adjudication of the dispute, a reference Case No. 24 of 1998

was registered on 10-08-98 and accordingly an order to

that effect was passed to issue notices to the respective
patties through the registered post directing them to appear
in the court on the date fixed and file their written statement
along with the relevant documents and a list of witnesses
in support of their case. Pursuant to the said order notices
by the registered post were sent to the parties concerned.
Sri M. Mukherjee, Advocate appeared along with the letter
of authority duly issued by the union to represent the
workman through the union. Likewise Sri P.K.Das,
Advocate also appeared along with the letter of authority
duly issued by the-competent authority of the management
to represent the management and prayed for time to file
their written statement which was allowed. ‘

From perusal of the record it transpires that the
reference is pending since the year 1998 and since then
numbers of adjournments and direction at the request of
the parties to file their written statement were given but -
surprising enough till today none of the parties filed their
written statement in support of their claims. The record

_ further goes to show that the union has been irregular in

taking step and even left taking any. interest in this case. It
indicates that the union has £ot no case and does not want
to proceed further with the case. As such it is not proper
and advisable to keep this old reference pending any more
awaiting the suitable step of the union. As such it is hereby
ORDERED

That let a “No Dispute Award” be and the same is

passed. Send the copies of the award to the Govt. of India,

Ministry of Labour, New Delhi for information and needful.
The reference is accordingly o

MD. SARFARAZ KHAN, Presiding Officer
=% faoelt, 3 e, 2007
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New Delhi, the 3rd January, 2007

8.0. 240.—In pursuance of Section 17 of the .
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No.157/
2006} of the Central Gevernment Industrial Tribunal-cum-
Labour Court, Kochi as shown in the Annexure in the
Industrial Dispute between the employers in relation 1o
the management of Department of Telecom and their
workman, which was received by the Central Government
on 3-1-2007. : ‘

[No, L40012/183/2001-IR (DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUMLABOUR COURT, EFRNAKULAM
PRESENT
Shri P.L. Norbert, B.A., L.L.B,, Presiding Officer
(Tuesday the 12th day of December,
2006 /21st Agrahayana,1928)
L.D. 157/2006
(1.D. 2/2002 of Industrial Tribunal, Kollam)
Workman  C. Ananda Bai Amma

Edapathazhiyil Veedu

Kannimel Cherry

Kavanad P.O,

Kollam-673 307

Adv. Shri Vimalan
Management 1. The General Manager,

Telecom M/s. Bharat Sanchar Nigam
Ltd. Kollam -695001

2. The Divisional Engineer (D Tax),
Telecom Telephone Exchange
M/s Bharat Sanchar Nigam Ltd.
Chinnakada Kollam -694 001

Adv. Shri C. S. Ramanathan .

AWARD
This is a reference made by Central Government under

Section 10(1)(d) of Industrial Disputes Act, 1947 for

adjudication. The reference is :—
“Whether the demand of Smt. C. Ananda Bai Amma
for reiristatement as Sweepet in the management of
Telecommunications (BSNL) w.e.f. 6-10-2000 with full
back wages, etc. at par with regular employees is
justified? If so, to what relief the worker is entitled?”
2. According to the worker, Smt, C, Ananda Bai
Amma, she was a sweeper in BSNL, Kollam. She worked
there from 2-3-1098 to 14-3-1999 on daily wage basis without
break and from 15-3-1999 to 6-1 0-1999 on quotation basis.
She was paid initially Rs. 60 per day and thereafter
Rs. 72 per day. She was made to Work even on holidays
and Sundays without any payment. On completion -of
300 days of continuous service she was asked by the
management to submit quotation for work. By that time the
worker had attained the status of full-time worker on
temporary basis. There was an attempt (o deny work to the
¢laimant. Therefore she approached Central Administrative
Tribunal for declaration that she was entitied 1o temporary
status on completion of 240 days® work as a sweeper. A
status quo order was passed by CAT. Meanwhile the
management denied employment to the worker. Hence she
filed a contempt petition before CAT. But the management
took up a contention before CAT that the worker was
engaged only up to 31-7-1999 and the status quo order
passed subsequently on 4-10-1999 cannat have any
consequence. On the basis of this contention of the
management the contempt petition was dismissed. That
order was challenged before Hon'ble High Court in O.P.
But the O.P. too was dismissed on 31-10-2000, but reserving
. the right of the worker to seek remedy before appropriate
forum. The claimant is a ‘workman’ coming within the
definition of S-2(s) of LD. Act. The termination is illegal.
She is entitled to be reinstated and regularized in service
with back wages and other benefits.

3. According to the management there is no
employee-employer relationship between the worker and
management. She was engaged on contract basis for

» . = '
sweeping and cleaning of Telephone Exchange at
Chinnakkada, Kollam from 2-3-1998 to 31-7-1999 at the rate
quoted by her on different occasions. It is not correct to
say that she was made to work on holidays and Sundays.
Since 1985 there is a ban for fresh recruitment of casual
labourers for any type of work in the department. In the
beginning, the quantum of work was less and hence the
work was entrusted on contract basis on oral negotiation.
Later, when the quantum of work increased, sealed
quotations were invited. The worker has not completed
240 days even on contract basis, She has not acquired any
right for employment under management. After
31-7-1999 the worker was not engaged. The records of work
were produced before CAT by the management, It was
observed by CAT on the basis of the documents produced
by the management that the worker was engaged on
quotation basis and there was no record to show that she
was engaged as casual labourer. This order was challenged
before Hon’ble High Court. The worker has not acquired
any right whatsoever and is not entitled to any relief.

4. In the light of the above contentions the only
point that arises for consideration is: :

“whether the termination is legal?”

The evidence consists of oral testimony of WW 1
and documentary evidence of Exts. W1 to 5 on the
side of worker and MW1 and Exts. M1 to 6 on the
side of management,

5. The Point :

The claimant who was a sweeper in BSNL, Kollam is
challenging her termination on the ground that she had
completed 240 days as casual worker, but she was
terminated without notice or compensation in lieu of notice.
According to her she had worked on daily rate basis from
2.3-1998 to 14-3-1999 without break and from 15-3-1999 to
6-10-1999 on quotation basis. Thus, according to her,
before she started working on quotation basis she had
completed 300 days of continuous work and, at any rate,
more than 240 days. According to the management, at no
point of time she was working as casual labourer but only
as a contract labourer from 2-3-1998 to 31-7-1999. Initially
there was an oral arrangement on contract basis to work as
sweeper. Later written quotation was obtained. 1t is also
the case of management that there was ban for fresh
recruitment of casual labour since 1985. They contend that
unless the worker is able to prove that she had completed
240 days of continuous work she is not eligible to claim
either temporary status or reinstatement. Both CAT and
High Court have found that the worker was engaged only
on contract basis and not as a casual labourer. Therefore
she has no right for reinstatement.

6. Only one of the quotations dated 15-3-1999 is
produced by the management. But the management admits

" that there were two quotations, submitted on 25-5-1999

and 31-7-1999. This is seen from Ext. M2, a letter written by
D.E., Kollam, BSNL to the DGM, Trivandrum, wherein
quotations received in the department from different



[ Il—ae® 3(ii)]

SR T TN WA 27, 2007/ 7, 1928 _ 421

contractors are mer,stione;i. As per Ext.M2 there were
34 quotations, S1. No. 34 is the quotation of Smt. Ananda
Bai Amma, the worker in this case. It shows that she had

submitted 3 quotations, on 15-3-1999, 25-5-1999 and

31-7-1999. According to the management the work prior to
that were done on the basis of oral contract. So also, the
payments to the worker were made through vouchers.
However, only some of the vouchers are produced by the
management. Ext. M3 series are admittedly only some of
. the vouchers. However, it is an admitted fact that payments

———

1o the workers, other than regular stafi’ are recorded in the

financial Handbook of Telecom Department.(fomrly and
now BSNL). It is called ACE-2 Register. 13 such registers
are produced here. They are Ext. M6 series. They cover the

period from 2-3-1998 to 11-3-1999. In other words, these

registers cover the period the worker claims to have worked
on daily rate basis. The followin}j are the details from Ext.
M6 series showing payment for the work done by
Smt. Ananda Bai Amma on different dates :

A CE-2 Register

Exts. Page Name of Worker  Nature of work Period No.of Rate Amount

days per day Rs,

M6 2 Ananda Bal Amma Contract basis  2-3-981t07-3-98 - 6 62 360
" 6 " » 9-3-981014-3.98 6 62 360
"1 " » 16-3-981021-3.98 6 62 360
<! » " 23-3-98 to 28-3-98 6 &2 360

Mé6(a) 2 " » 30-3-98 to 4-4-98 6 62 360
" 6 » " +6-4-98 10 11-4.98 6 62 360

M6(b) Nil " _

Mé(c) 7 » " 1-5-98 10 6-5-98 6 65 390
» 8 » " 7-5-98 10 13-5.98 7 65 455
"9 » » 20-5-98 10 25-5-98 6 65 390
" 12 " " 26-5-98t0 31-5-98 6 65 390
" 3(17-6-98) » Contract basis  1-6-98t0 7-6-98 7 65 455
" 5 » " 8-6-9810 14-6-98 7 65 455

R » " 15-6-98 to 21-6.98 7. 65 455

Mé(d) 2 " » 1-7-9810 6-7-98 6 7 452
"4 " " 13-7-98 1018-7-98 6 n 452
" 8 " » 25-7-98 to 30-7-98 6 ” 452

Mé6(e) 3 » » 5-8-98t010-8-98 6 y7) 452
"4 » ” 11-8-98 to 16-8-98 6 y2) 452
"9 » " 17-8-98 t0 22-8-98 6 73 452
S § » » 23-8-98 t0 28-8-98 6 T2 452
" 15 » " 29-8-98 t0 31-8-98 3 72 452

M6(f) 17 " ” 1-9-98 10 4-9-98 4 ” 452
" 4(26-9-98) » -, 17-9-98 0 21.9-98 5 72 452
» 5 " oo . 22-9-9810 26-9-68 5 7 452
"R » » © 7-10-98 10 12-10-98 6 7 - 452

M6(g) 6 » " 19-10-981024-10-98 6 72 452

LT » " 25-10-98 to 30-10-98 6 72 452
16 » ” 6-11-981t0 11-11-98 6 7] 452

M6(h) :Nil "

Mé(i) :Nil ”

M6() 2(22-1-99) o » 4-1-9909-1-99 6 72 452
"3 " » 10-1-991t0 15-1.99 .6 7 452
» 5 » o 16-1-99 10 21-1.99 6 n 452

M6(k) :Nil ' :

M&D) 1 » " '4:2-99 10 9-2-99 6 7 452
"2 » 10-2-991015-2-99 6 7] 452
"6 » ” 22-2-9910 27-2-99 6 73 452
g » 28-2-99105-3-99 6 7 452
R | | » » 6-3-99t0 11-3-99 6 72 - 452

213 days
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As per Ext. M6 series registers Smt. Ananda Bai
Amma has worked 213 days altogether from 2-3-1998 to
14-3-1999. The worker has no quarrel that ACE -2 Register
contains details regarding total number of days worked,
the period of work and the remuneration paid. But her case
is that she had worked as a casual labourer and not on
contract basis. She was compelled to submit quotation on
15-3-1999, but not before that. The learned counsel for the
worker had objected to the marking of carbon copy of ACE-
2 Registers (Ext. M6 series) on the ground that without

production of the original, carbon copies are not admissible

in evidence. Even though the strict rule of evidence is not
applicable to proceedings under LD. Act, éven going by

the Law of evidence the documents are admissible in

evidence. Section 62 of Indian Evidence Act deals with
primary evidence. The relevant portion reads :—

“62. Primary Evidence.

Primary evidence means document itself produced
for the inspection of the court.

Explanation 2. — Where a number of documents are
all made by one uniform process, as in the case of
printing, lithography or photography, each is primary
evidence of the contents of the rest; but, where they
-are all copies of a common original, they are not
primary evidence of the contents of the original.”

‘Explanation 2 is applicable in this case. Carbon
copy prepared under one uniform process is primary
evidence (2004 Criminal Law Journal 3315at3318). Ext. M6
series are carbon copies of ACE-2 Registers and they were
written in the normal course of business and are admissible
in evidence. As already mentioned they contain details of
the work done by the worker. As per Ext. M6 series she
was working on contract basis and noton daily wage basis.
Thus, Ext. M6 series cuts at the very root of the case of the
worker that she was working from 2-31998 to 14-3-1999 as
. casual labourer. Assuming that she was workingas a casual
labourer, still Ext. M6 series show that she had worked
only for 213 days between 2-3-1998 and 14-3-1999. That is
not sufficient to claim the benefits u/s 25F of 1.D. Act. She

has to complete 240 days of continuous service in an year.

She admits that from 15-3-1999 to 17-10-1999 she was
working on quotation basis. Though she has a case that
she had submitted quotation due to compulsion by the
management and it was not voluntary there is no evidence
to substantiate that contention. Whereas Ext. M6 series
show that she was working on contract basis. Thus even if
she was a worker from 2-3-1998 to 14-3-1999 since she has
not worked for 240 days continuously she is not entitled
for the benefit u/s 25F of 1.D. Act. Since the evidence is

that she was working on contract basis when her contract -

period carhe to an end her work also came to an end. There
is no question of terminating the service by issuing a notice.
Her contention that since S-25F of L.D. Act was not
complied, the termination is illegal, cannot stand. Since the

records show that she was working throughout on contract
basis she is not even a ‘workman’ within the definition of
§-2(s) of the Act.

7. The learned counsel for the management submitted
that the worker claiming tempotary status and continued
employment had approached CAT, which had found that
she was engaged only on contract basis and not as casual
labourer. The same finding was recorded by the Hon’ble
High Court. Hence this court cannot come to a different
conclusion. Ext. W1 is a status quo order passed by CAT
on 4-10-1999 when the worker had approached that forum
for a declaration that she was entitled for temporary status
on completion of 240 days of work. The worker thereafter
filed a contempt petition on the ground that pending a
status quo order her service was terminated on 7-10-2000.
Ext. W3 is the order of CAT in the contempt petition. Itis
mentioned in the order that the management had contended
before CAT that the worker was engaged only up to
31-7-99 long before the order of status quo was passed on
4-10-2000. On the basis of that submission of the
management the contempt pétition was wdismissed on
28-6-2000. On the same day a final order was passed in
0.A. by CAT. Ext. W2 is the final order, Inparas 4 and 5 it
is recorded that the worker was engaged on contract basis
and not as a casual labourer. Therefore she was not entitled
to claim temporary ‘status. The application was thus
dismissed. This was challenged before Hon'ble High Court
in O.P. and Ext. W4 is the judgement in O.P. Itis observed
in the judgement that the petitioner had not produced any
evidence either before Hon’ble High Court or before CAT
to prove that she had completed more than 240 days’
continuous work and CAT had found that she was working
on contract basis. Hence the Hon’ble High Court dismissed
the writ petition. However, her right to approach an
appropriate forum for adjudication of her claim, was
reserved. Thus, according to the learned counsel for the
worker the Honble High Court has kept open the right of
the worker to approach a labour forum 1o establish her
claim. Hence, as per reference, this court is competent to
go into the merits to determine the status of the worker. It
is true that the Hon’ble High Court has reserved the right
of the worker to approach a competent forum to establish
her right. Therefore there is no bar in going into the merits
of the claim and deciding the status of the worker. But the
evidence referred above and especially Ext. M6 series, ACE-
2 Registers clearly prove the case of the management that
the worker has not completed 240 days of continuous work
within a period of one year to claim any right under LD.
Act. They have a further case that the worker had not
worked even for a day as a casual Jabourer, but only as a
contract labourer. The case of the management is supported
by Ext. M6 series Registers. In either case, whether as casual

. labourer or as contract labourer, the worker is not eligible

for any right under the provisions of 1.D. Act. Therefore,
her claim must fail.
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8. However, the learned counsel for the worker
clutching at the last straw in the affidevit of the Divisional
Engineer, B.S.N.L, Kollam filed in reply to an application to
produce original ACE-2 Registers, contended that the
worker was engaged as a casual labourer. The affidavit is
dated 19-5-2003. The Divisional Engineer {D Tax), Kollam
stated that the worker Smt. Ananda Bai Amma had worked
as a sweeper in the Telephone Exchange, Kollam,on daily
rate from 2-3-1998 to 14-3-1999 and worked on quotation
basis from 15-3-1999 to 6-10-1999. He also stated that the
original ACE- 2 Registers for the period from 1-5-1998 to
31-12-1999 were destroyed as the department, as perrles,
need not preserve records beyond 3 years. The Divisional
Engineer was not examined. However the affidavit of the
Divjsional Engineer, Kollam cannot stand against the
primary evidence of Ext. M6 series which show that the
worker was engaged on contract basis. However, at the
risk of repetition I would say that even if the affidavit of the
Divisional Engineer is accepted still the period falls short
of 240 days. The learned counsel for the management, on
the basis of Chapter IX Clause 418 of P&T Manual Vol. II,
submitted that the department is allowed to take
employment on piece-work basis or contract basis. In piece-
work only rate is agreed upon whereas in contract work the
rate as well as the quantity of work is agreed upon. The
learned counsel referred to the ‘Manual’ in order to show
that the Department was permitted to take service on
contract basis. For the reasons stated above, it has to be
held that the denial of work after 7-10-1999, as contended
by the worker, or 31-7-1999 as contended by the
management, is not illegal. She was not entitled to get a
notice of termination or compensation in lien of it. She has
not acquired any right whatsoever under I.D, Act.
Therefore she is not entitled to be reinstated either. The
question of regularization does not at all arise. That apart,
the decision in ‘Secretary State of Kamataka v. Uma Devi
(2006) 4 SCC I’ precludes the worker from claiming any
right for regylarization.

9. In the result, an award is passed finding that the
demand of Smt. Ananda Bai Amma for reinstatement as
sweeper is not justified and she is not entitled to any relief.

No cost, The award will take effect one month after its -

publication in the Official Gazette.
Dictated to the Personal Assistant, transcribed and

typed by her, corrected and passed by me on this the

12th day of December, 2006.
P.}.. NORBERT, Presiding Officer
APPENDIX |
Witness for the Workman: |
WW]-C. Ananda Baf Amma '
Witness for the Management:
MWI - K, Boban

Exhibits for the Workmian:

w1 - Certified copy of interim order dated 4-10-1999
of CAT, Ernakulam Bench in O.A. 1111/99.
- W2 - Certified copy of order dated 28-6-2000 of CAT,
: Emakulamn Benchin 0.A. 1111/99,
w3 - Certified copy of order dated 28-6-2000 of CAT,
Ernakulam Bench in C.P.(C) 41/99 in Q.A.
111199, _

W4 - Copy of failure of conciliation report dated
: 30-5-2001 forwarded to Secretary, Ministry of
Labour by ALC (C), )
w5 - Certified copy of judgement dated 31-10-2000

of Hon'ble HC of Kerala inO.P.27812/2000.
Exhibits for the Management:
Ml - Photostat copy of quotation dated 15-3-1999
submitted by Smt. Ananda Bai Amma.
M2 - Statement reg. payment of imprest bills of the

offices under D.E. (D Tax), BSNL, Kollam.
M3 series- Photostat copies of Form ACG-17 from
17-3-1998 to 12-3-1999 (22 Nos.).

M4 - Photostat copies of Form ACE-2 maintained
by Sub-Divisional Engineer, DCB Installation,
Telephone Exchange, Kollam.

M5 series- Photostat copies of cash receipts executed by
Smt. Ananda Bai Amma (7 Nos.).

M6 series - ACE-2 Registers for the period 2-3-1998 to
11-3-1999 of BSNL, Kollam,
1§ feeeft, 4 sFadt, 2007
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[§. ©-12011/127/2004-31¢ 31 (F-11) ]
TRz PR, T afvsr

New Delhi, the 4th January, 2007

8.0. 241.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 417/
2004) of the Central Government Industtial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the management of Indian
Bank and their workmen, received by the Central
Government on 4-1-2007. '

[No. L-12011/127/2004-IR (B-I1)]
RAJINDER KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
lNDUSI‘RIALTRIBUNALCUM-[ABOUR COURT,
CHENNAIL

Tursday, the 30th November, 2006
PRESENT
K. Jayaraman, Presiding Officer
LD. No. 417/2004

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Indian Bank and their workmen.)

BETWEEN

The General Secretary,
Indian Bank Employees’ Association

AND

1 Party/Claimant

Thé General Manager,
Indian Bank, H.O. Chennai,
APPEARANCE
M/s. D. Hariparanthaman,
Advocates.

M/s.T.S. Gopalan &
Co., Advocates.

AWARD

The Central Government, Ministry of Labour vide
Order No. L-12011/ 127 /2004-1R(B-II) dated 29-09-2004 has
referred the dispute to this Tribunal for adjudication. The
Schedule'mentioned dispute is as follows .—

Il Party/Management

For the Claimant

For the Management

“Whether the action of the management of
Indian Bank, Chennai in imposing the punish-
ment of compulsory retirement upon Shri C.
Balaihandayuthapani, Clerk/shroff, Mutt Street

Branch of Indian Bank is legal and justificd? 1f not, -

what relief the workman is entitled to?”

2. After the receipt of the reference, it was taken on
file as 1.D. No. 417/2004 and notices were issued to both
the parties and they have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

- 3, The allegations of the Petitioner Union in the Claim
Statement are briefly as follows:

The Petitioner Union espouses the cause of
$ri C. Balathandayuthapani who worked as a clerk/shroff
in the Respondent/Bank. He was absorbed in the
Respondent/Bank as a clerk/shroff when the Bank of
Thanjavur got amalgamated with the Respondent/Bank.
The concerned employee was sanctioned staff housing
loan of Rs.1,50,000/- by the Respondent/Bank for the

purchase of built house at Thanjavur on 11-11-1994. He
was furthef sanctioned Rs. 25,000 by an order dated
20-1-96. Though the loan was sanctioned to,the concerned
employee in November, 1994 there was a delay in availing
the loan as the seller was dodging the concerned employee
in this dispute. The Respondent/Management released of
Rs. 35,000 of the loan on 1-6-96. Further the balance amount
should have been paid at the time of execution of sale
deed. However, without the knowledge of the workman
Rs. 36,466 was credited to the account of the seller on
21-9-96. While so, the sale deed was executed only on
7-2-97. The monthly instalments started from December,
1997 and it was paid up to the termination of the services of
the concerned workman.While so, the Respondent/
Management asked the concerned employee the renew
the documents acknowledging the debt in their letter dated
10-4-99 stating that debt due as on 31-3-99 was Rs.1,53,591.
For this, the concerned employee has given a letter stating
that due as stated in the document as acknowledging the
debt was not correct as per his statement of accounts and
he has asked to furnish him the statement of account. He

further stated that he was willing to acknowledge the debt

in Form D11, if the correct amount was mentioned. But the
Respondent/Bank caused a lawyer’s notice dated 22-5-99
demanding immediate settiement of balance amount of
Rs. 1,53,437/- as on 31-3-99. For this, the concerned
employee sent a suitable reply dated 7-6-99 through an
advocate. But, not satisfied with his reply, the Respondent/
Management issued a charge memo dated 2-6-99 alleging
that he chose to dodge the execution of renewal document
acknowledging the due. The non-execution of renewal
document was a defiant attitude and thus, they alleged
that the concerned employee has committed a misconduct
under clause 19.5(j) of the Bipartite Settlement. Though
the concerned employec sent a detailed reply, the
Respondent/Management initiated domestic enquiry. But
the enquiry was conducted in utter violation of principles

‘of natural justice and the concerned employee was not

given reasonable opportunity and hence the enquiry has
to be set aside on several grounds. The Enquiry Officer
was biased and acted as a representative of the
management. The Enquiry Officer refused to mark the
documents as defence exhibits. Even though certain
documents was demanded for production before enquiry,
the said documents were not produced in the enquiry
denying him fair opportunity. The Respondent/
Management has not examined the Manager at the relevant
time on their side. The Enquiry Officer has also not
summoned the witness to speak about the matter. The non-
examination of the said officer and not producing him on
the demand made by the workman would vitiate the enquiry.
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Based on the perverse findings, the Disciplinary Authority
imposed the punishment of compulsory retirement. Even
his appeal to the Appellate Authority was dismissed by an
order dated 7-4-2003. The punishment of compulsory
retirement based on the findings of the Enquiry Officer is
‘vitiated on several grounds. Requiring clarification by
* customer before signing the renewal loan document would
not constitute misconduct. In any event, the misconduct
would not come under clause 19.5(j). of the Bipartite
Settlement dated 19-10-66. Even when the Enquiry Officer
submiited his report on 20-10-2000 the Disciplinary
Authority took about two years time to issue letter dated
2-5-2002 calling for explanation on the findings of the

Enquiry Officer. Thus, unexplained delay would vitiate the

punishment order. Even the concerned employge read
letters dated 30-12-2000 and 22-7-2001sent expressing his
willingness to sign renewal document unconditionally. The
Disciplinary Authority after a long lapse of time proposed
the punishment of compulsory retirement without
considering alk these letters. The findings of the Enquiry
Officer are crypiic and perverse and he failed to take into
the totality of the evidence. In the Respondent/Bank, no
staff has give renewal document for staff housing loan
account. This fact was not disputed by the Disciplinary
Authority. The reason to propose the punishment was that
the workman failed to create equitable mortgage when that
was not a charge alleged in the charge sheet, the imposition
of punishment of compulsory retirement is not fair. Even in
a more serious matters, where the staff who sold the
property without the knowledge of -the bank when the
housing loan was outstanding and the staff did not pay
the loan balance from the sale proceeds, they were given
only the punishment of increment cut. While so, the
imposition of punishment of compulsory retirement is harsh
and excessive. NO preliminary enquiry was conducted
before taking disciplinary action in this case. The
Respondent/Bank recovered the installments from
3-12-97 until the termination of concerned employee and
the balance amount was also a_djusted from the terminal
benefits. Under such circumstarces, the punishment of
compulsory retirement is not justified. Besides that the
Respondent/Bank filed a civil suit for the recovery of the
said amount, The Respondent/Bank has also acted
vindictively against the concerned workman. Hence, the
punishment is mala fide and amounts to victimisation/unfair
" labour practice. While the Respondent/Bank did not take
any action against Sri P. Soundarrajan, the Vendor and
Mr.Chidambaram, Branch Manager of Tanjore branch, the
Respondent/Bank unjustly took action against the
concerned employee. Therefore, the punishment of
compulsory retirement is shockingly disproportionate to
the charge. Hence, for all these reasons, the Petitioner prays
o modify the punishment by reinstating him into service
with back wages and other attendant benefits.

143 GI/O7—-8

4. As against this, the Respondent in its Counter
Statement contended that the issue referred for adjudication
in this case is about justification of compulsory retirement
gwarded to the concerned workman. The employeés of the
Respondent/Bank are granted housing loan at concessional
rate of interest for whlch they have to execute demand
promissory note for the foan amount and as and by way of
security for repayment of the debt and create an equitable
mortgage by deposit of title deeds. The concerned
employee applied for loan for buying a house property at
Thanjavur and it was sanctioned on 20-1-96 and the loan
was to be disbursed in instalments. On 1-6-96 the

" concerned workman executed demand promissory note and

a sum of Rs.35,000/- was released towards the loan debiting
his loan account and crediting his S.B. Account. On
21-9-96 at the instance of the concerned workman a sum of
Rs.39,466/. was released towards the housing loan by
crediting the loan account of vendor, Mr. Sundararajan.
On 7-2-97 the balance loan amount of Rs.78,534 was
released. The sale deed was registered on 7-2-97. Since the
full loan has been availed by concerned workman on
7-2-97 and the document was got registered in his name,
the concerned employec should have executed the security
for repayment of debt by depositing the title deed and
created equitable mortgage. But, the concerned workman
did not do so and he was evading. The concerned workman
was galled upap several times to create equitable mortgage
but he has not done so. As on 31-3-99 the balance amount
outstanding to the loan account was Rs. 1,53,487. But, the
concerned workman deliberately disputed the figure and
thereby avoided the creation of mortgage and hence, the
equitable mortgage cannot be created. On 10-4-99 a reminder
was sent to the concerned workman to execute the renéwal
demand promissory note in Form D 11, but the concerned
workman declined to execute the same for which lawyer’s
notice was issued demanding the repayment of loan amount,
On 2-6-99, a show-cause notice was issued to the
concemned employee. Even though he gave a reply dated
1-7-99 raising trivial issues and an enquiry was ordered to
be conducted against him and he was asked to appear for

an enquiry. On 20-10-2000 the Enquiry Officer gave his

report holding that the charge against the concerned
workman was duly-established. After receiving his
comments, the Disciplinary Authority issued 2nd show-
cause notice proposing the punishment of compulsory
retirement and also directing him to appear for personal
hearing and after following the formalities and considering
his representation on 10-8-2002 the Disciplinary Authority
passed ordefs proposing punishment of compulsory
retirement on the concerned workman. The appeal preferred
against the order was also rejected by the Appellate Authority
on 7-4-2003. Therefore, the punishment of compulsory
retirement awarded to the concerned employee is perfectly
justified and valid in law and the same should not be interfered
with for all or any of the reasons urged in the Claim
Statement. The past record of service of the concerned
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workman was not free from blemish. The concemed
workman was disputing the figures only by reference to
the release of these two instalments made in June, 1996
and September, 1996 and he alleged a discrepancy in the
statement of account solely with a view to avoid the
creation of the equitable mortgage. Enquiry into the charges
of concerned employee was conducted strictly conforming
to the principles of natural justice. In this case, the fact that
the copcerned employee has not created mortgage is not
in dispute. Therefore, the charge against the domestic
enquiry is only an attempt to protect the proceeding. There
was no justification for the concerned employee to refuse
to execute the documents as demanded by the Respondent/
Bank. After having availed the loan, when the concerned
workman had not carried out his obligation, thereby
impairing the security for the loan, certainly the same would
constitite a misconduct. Though the concerned employee
alleged that there was a delay in sending Enquiry Officer’s
report, the delay has not caused any prejudice to the
concerned employee and he was not placed under
suspension. Since the Enqulry Officer found that there
was no justification for his conduct and accordingly held
that his conduct was one of defiance warranting
punishment. The question in that case is whether the debt
would become time barred on account of the refusal on the
part of concerned workman to execute the documents, but
the questions were whether the concerned workman was
not obliged to execute the documents and whether he had
deliberately avoided the same and whether his conduct
had not impaired the security for the repayment of the
debt. Therefore, failure to create a mortgage was very much
part of the charge sheet. The cases mentioned by the
Petitioner union in the Claim Statement are different. The
said employees had repaid the loan and their conduct was
not as serious as that of the concerned employee.
Preliminary enquiry would arise only when the facts are in
controversy. In this case, it is clear that the concerned
cmployee has not executed the document as requested by
the Respondent/Bank. Adjustment of balance amount after
the termination against the terminal benefits is no ground
to view the misconduct leniently. Further, filing of suit
cannot be said to be a vindictive action. The concerned
employee invited peril by his own acts. The conduct of the
concerned employee was highly reprehensible and viewed
in that since the punishment cannot be said to be excessive
- or disproportionate to the charge proved against the
concerned workman, The punishment awarded is based

on materials and passed on an objective satisfaction of the

bank. Further, the bank has lost confidence in the concerned
workman. Hence, for all these reasons, the Respondent
prays that the claim may be dismissed with costs.

5. In these circumstances, the points for my

consideration are~—

(1) “Whether the action of the Respondent/

Management in imposing the punishment

of compulsory retiement upon
Sri C. Balathandayuthapani is legal and
justified?

(if) To what relief the concerned workman
entitled?”

Point No. 1:

6. The admitted facts are that the concerned employee
namely Sri C. Balathandayuthapani was initially appointed
as a clerk/ shroff in Bank of Thanjavur and he was absorbed

. in the Respondent/Bank as a clerk/ shroof. When the Bank
-of Thanjavur has got amalgamated with the Respondent/

Bank, it was admitted that he was sanctioned staff housing
loan of Rs. 1,50,000 for the purchase of a built house at
Thanjavur on 11-11-1994. It was released on three
instalments. The said sale deed was registered on 7-2-1997
and since the full loan has been availed by the concerned
employee, the Respondent/Bank asked him to execute
equitable mortgage and also demand promissory note.

- Though the concerned employee executed demand

promissory note, he has not executed the equitable
mortgage by deposit of title deeds and when the concerned
employee was asked to renew the demand promissory note,
the concerned employee disputed the figures and has not
executed the renewal of demand promissory note and also
equitable mortgage. Subsequently, after the lawyer’s
notice, action was taken against the concerned employee.
The Petitioner union which is espousing the cause of the
concerned employee disputed enquiry*the findings and
also the punishment imposed by the Disciplinary Authority.
Both sides have not adduced any oral evidence. On the
side of the Petitioner Ex.WIto W17 are marked and on the
side of the Respondent Ex. M1 to M14 are marked.

7. Learned counsel for the Petitioner contended that
the Enguiry Officer who was appointed to enquire into the
charges framed against the Petitioner with regard to non-
execution of renewal of documents was biased and acted
as a representative of the Respondent/Management. He
further argued that the Enquiry Officer restrained the
concerned workman that he should not speak on the entire
history of the staff housing loan account. But, on the other
hand, he has permitted the management witness to depose

outside the ambit of the charge. Even though there was no -

charge about the non-execution of equitabie mortgage, the
management witnesses had deposed against these facts.
Further, the Enquiry Officer refused to mark the letters/
documents as defence exhibits. The concerned employee
has given a reply/explanation that he was not given the entire
amountof Rs. 35,000 on !-6-96 and he has wrilten a protest
letter on 3-6-96, the Enquiry Officer declined to mark as exhibit
even this protest letter as exhibit on the side of the
concerned employee. Further, when the concerned
employee démanded certain documents to be marked on
his-side and also sought for production of documents, the

4
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Enquiry Officer has not ordered to produce the documents
from the side of Respondent/Management and the
documents were not produced in the enquiry, thus denied
a fair opportunity to the concerned employee, Thus, the
biased attitude of the Enquiry Officer has clearly
established by his acts. Further, the management has not
examined the Branch Manager namely Sri Chidambaram,
who was Working as Branch Manager at Easwari Nagar,
Thanjavur at the relevant point of time, even when the
concerned employee has requested the Enquiry Officer to
surnmon the said person, the Enquiry Officer has not taken
any steps to summon him to depose in the enquiry. Thus,
the non-examination of the said witness namely
Mr. Chidambaram would vitiate the enquiry. Basing on the
adverse findings of the Enquiry Officer, the Disciplinary
Authority proposed to impose the penalty of compulsory
retirement and also in imposed the proposed punishment
in his order dated 10.8-2002, The Appellate Authority also
has without considering the representation made by the
concerned employee has dismissed the appeal by an order
dated 7-4-2003. Further, learned counsel for the Petitioner
attacked the Disciplinary Authority’s findings on the
ground that requiring clarification by customer before
signing the renewal loan document would not constitute
misconduct. Even if the management has got any
grievance, the management could only proceed against
the workman as per the contract and could enforce the
same. In fact, in this case, the management did the same by

filing a civil suit for recovery of the amount. Under such -

circumstances, it cannot constitute 2 misconduct. He further
argued that in any event, the misconduct would not come
under clause 19.5(j) of the Bipartite Settlement dated
19-10-1966. Clause 19.5(j) is vague and is of general in

nature. In this case, the concerned employee did not do

any act that was prejudicial to the interest of the bank.
There was neither negligence nor gross neghgence on the
part of the concerned workman involving or likely involving
the bank in serious loss. Seeking clarification by a person
who availed the loan before signing the renewal document
would neither be called as an act prejudicial to the interest
of the bank nor it would result in loss or serious loss to the
bank. Under such circumstances, it cannot be construed
as a misconduct and he relied on the rulings reported in
. 1984 11 LLY 186 A. L. Kalra Vs. Project & Equipment
" Cotporation of India Lid., wherein the Supreme Court in a
similar case in which an employee of the Respondent/
Management had taken advance for purchase for plot of
land and acquiring a vehicle and he was charge sheeted.
on the allegation that he did not utilise the advance for the
purpose for which it was given, nor did he refund it and the
management has taken action against him and he was
removed from service. While considering this case, the
Supreme Court has held that “the order of removal passed
by the Disciplinary Authority is illegal and invalid because
the action is thoroughly arbitrary and violative of Article
14 and the alleged misconduct does not constitute

misconduct within the meaning of 1975 rules. The Enquiry
Officer himself had found that punishment was already
imposed for the alleged misconduct by withholding the
salary and the appellant could not be exposed to double
jeopardy.” Relying on this decision, the learned counsel
for the Petitioner argued that in this case, the Respondent/ -
Bank recovered the instalments from 30-12-97 by way of
recovery from his salary and the balance amount was also
adjusted from the terminal bénefits. While so, the imposition
of compulsory retirement is not justifiable.

8. But, as against this, learned counsel for the

- Respondent contended that the concerned workman was

disputing the figures only with reference, to the release of
these two instalments made in June, 1996 and September,
1996. Therefore, there is no merit in the complaint of the
Petitioner that there was a discrepancy in the account. The
alleged discrepancy in the statement of account was made
solely with a view to avoid the creation of the equitable

~ mortgage. In this case, the only question before the Enquiry

Officer was whether in terms of the sanction order for
housing loan availed fully at concessional rate of interest
by the concerned workman, he was required to execute a
renewal demand promissory note &nd to create an equitable
mortgage by deposit of title deeds and having availed the
loan, whether he had deliberately failed to create the said
security, In the enquiry, it was conducted strictly
conforming to the principles of natural justice. There is no

* dispute with regard to terms of sanction order and availed
- of loan and thereby incurred a debt for staff housing loan.

With regard to non-execution of document, it is clear that
he has not created mortgage as required by the terms and
conditions. The only plea of the concerned workman was
that he did not agree with the debit balance standing in his -
staff Housing loan account as on 31-3-99 and therefore, he
has not executed the demand promissory note. But, his
objection was established before the enquiry as deliberately
made to avoid the creation of mortgage. It was also false to
contend that he was denied reasonable opportunity to
defend himself in the enquiry, especiaily when the
concerned workman was examined himself in the enquiry,
therefore, the challenge of domestic enquiry is only an
attempt to protract the proceedings. It is clearly established
in the enquiry that there was no justification for the
concerned workman to refuse to execute documents as
demanded by the Respondent/Bank. After having availed
the loan and after purchasing the house, the concerned
workman had not carried out his obligation there by
impairing the security for the loan, certainly the same would
constitute a misconduct. Though the Petitioner alleged
that there was a delay in taking action by the Disciplinary

~ Authority, the delay has not caused any prejudice to the

concerned workman, under such circumstances, he cannot
dispute the same. Though he alleged in so many words
that the enquiry was not conducted in a fair and proper
‘manner, he has not shown any justification in not executing
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the renewal document and the Enquiry Officer has clearly
found that theré was no justification for his conduct .and
accordingty, held that his conduct was one of defiance
warranting punishment. The questions before the Enquiry
Officer were whether the concerned workman was not
obliged to execute the documents; (ii) whether he had
deliberately avoided the same; and (jii) whether his conduct
had not impaired the security for the repayment of the
debt. In the enquiry, it was clearly found that the concemed
workman refused to execute renewal documents and only
because of that the Respondent was obliged to file suit,
thereby.incurring legal expenses for which the suit was
also decreed. Therefore, the failure to create a mortgage
was very much part of the charge sheet and it is false to
contend that there was no charge framed against the
Petitioner with regard to non-execution of mortgage.
Learned counsel for the Respondent further contended

that though under section 11A of the L.D. Act, the Tribunal-

has got power to interfere with the punishment imposed
by domestic enquiry, the punishment imposed cannot be
interfered with by this Tribunal except in cases where the
punishment is so harsh as to suggest victimisation. Further,
Labour Court or Tribunal has come to its own conclusions
by giving very cogent reasons in regard to the merits of
the misconduct and also in regard to quantum of
punishment even in cases where a proper domestic enquiry
had been held by the employer. In this case, it is admitted
that the concerned employee has deliberately not executed
the relevant documents for the loan which he has obtained
and the reason for non-execution of renewal documents is
flimsy and therefore, the punishment of compulsory
retirement awarded to the concerned workman is perfectly
right and the same should not beinterfered with for all or
any of the reasons urged by the Petitioner Union. Further,
he argued that no doubt, the Supreme Court in the case of
A.L. KAIRA has come to the conclusion that the order of
removal passed by the Discipliqary Authority when an
employee has mis-utilised the advance for the purchase of
flat obtained from the bank is not legal, but in the
subsequent decisions, the Supreme Court has clearly held
that the decision made in the case if A K. KALRA isnota
precedent and the Court or Tribunal must consider the
facts of each an every case and can come to a conclusion
whether the action constituted as misconduct or not. In
this case, the concerned employee has deliberately not
executed the renewal documents and also not executed
equitable mortgage as per the terms and conditions and
it certainly constitutes a misconduct and the action taken
against him for the said misconduct is perfectly right
and therefore, the ground urged by the Petitioner
union does not call for any interference by this
Tribunal. Learned counsel for the Respondent further
relied on the rulings reported in 1973 ILPLJ 278
Workmen of M/s. Firstone Tyre and Rubber Co. of
India Pvt. Lid. Vs. The Management and others, where in the

Supreme Court has held that “even if a proper enquiry is
conducted by an employer and correct findings arrived
regarding the misconduct, even though the Tribunal has
power to differ from the conclusion arrived at by the
management, it has to give very cogent reasons for not
accepting the view of the employer.” In this case, there is
no material to show that the enquiry was not conducted in
a fair and proper manner. Further, it is established by the
Respondent/Management that the Petitioner has not given
any reason for not executing renewal document and not
executing the equitable mortgage and under such
circumstances, the misconduct alleged in the charge sheet
has been clearly established by the Respondent/
Management. Therefore, this Tribunal need not interfere
with the punishment imposed by the Respondent/
Management.

9. Though 1 find some force in the contention of the
learned counsel for the Respondent/Management, the
Respondent advocate has not answered to the question
whether the alleged misconduct constitutes a misconduct
within the meaning of Clause 19.5(j) of the Bipartite
Settlement. It is clearly established that the Respondent/
Bank has recovered the instalments as per the terms and
conditions. Under such circumstances, I find merely
debiting the amount mentioned in the renewal document
will not constitute a misconduct. No doubt, the concerned
employee has not given a valid reason for non-execution
of equitable mortgage but in the charge sheet, no charge
has been framed for non-executic n of equitable mortgage.
On the other hand, a charge was framed only against non-
execution of renewal documents and not for non-execution
of equitable mortgage. Further, it is admitted from the order
of Disciplinary Authority that most of the staff have not
executed the equitable mortgage as requested by the terms
and conditions. Under such circumstances, when there is
no specific misconduct mentioned in clause 19.5(j) of
Bipartite Settlement, | am not inclined to accept that the
non-execution of renewal document amounts to misconduct
that too a grave misconduct. Under such circumstances, |
find the imposition of punishment of compulsory retirement
for the non-execution of renewal of document is excessive
and disproportionate to the charge framed against him. As
such, I find this point that the action of the Respondent/
Management in imposing the punishment of compulsory

_ retirement on the concerned employee is not legal and

justified.
Point No. 2:

The next point to be decided in this case is to what
relief the concerned employee is entitled?

10. In view of my foregoing findings that the non-
execution of renewal document cannot be constituted as a
grave misconduct and the action taken by the Respondent/
Management is not legal and justified, I find the concerned
employee is to be reinstated in service. But, with regard to
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back wages, I find the concerned employee cannot be said
that he has complied with all formalities for obtained the
loan. Though his action neither constituted as a
misconduct, [ find he has not given any valid reason for
non-execution .of equitable mortgage and non-execution
of renewal of document. Having regard to all the aspects of
this case, I find the concerned employee is not entitled to
back wages as claimed by him. Therefore, I direct the
Respondent/Bank to reinstate the concernéd employee into
service, but without any back wages. No Costs.

11. Thus, the reference is answered accordingly.

{Dictaled to the P.A., transcribed and typed by him,
corrected and pronounced by me.in the open court on this
day the 30th November, 2006.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined:
On either side NONE
Documents Marked :—
For the I Party/Petitioner
ExNo. Date '

Wi 11-11-94

Description

Xerox copy of the terms & conditions
for getting loan

w2 1-1-96 Xerox copy of the letter given by
concerned employee

W3 20-1-96.  Xerox copy of the loan sanction ticket

w4 7297 Xerox copy of the letter to concerned
employee by Branch Manager

W5 19-1.98 Xerox copy of the letter from
concerned employee to Branch
Manager

W6 24-3-99 Xerox copy of the title of document

w7 19499 Xerox copy of the letter from
concerned employee to Branch
Manager

w8 6599 Xerox éoﬁy of the letter from
Kumbakonam branch to Easwari
Nagar branch

w9 6-5-99 Xerox.copy of the letter from
concerned employee to Branch
Manager, '

WI0  1-799 Xerox copy of the reply given by -

‘ concerned employee to the show

cause notice

WI1  11-1299 Xerox copy of the letter from

concerned employee to Enquiry
Officer

W12 18100 & Xerox copy of the letter from
concerned employee to Enquiry
Officer
WI3 19100  Xeroxcopy of the letter from Enquiry
Officer to Concerned employee
Wi4.  23.902 Xerox copy of the appeal preferred
by concerned employee
W15 7403 Xerox copy of the order in appeal,
W16 20100  Xerox copy of the letter from
concerned employee to Branch
Manager
w17 M Xerox copy of the statement of
' account,
For the 11 Party/Management : —
Ex.No. Date Description
M1  269% Xerox copy of the show cause notice
to concerned employee
M2 23899 Xerox copy of the Charge Sheet issued
to concerned employee
M3 Nil Xerox copy of the ledger loan account
of concemed workman
M4 Nil Xerox copy of the enquiry
proceedings
M5 24600  Xerox copy, of the statement of
Presenting Officer
M6 20-1000  Xerox copy of the findings of Enquiry
Officer
M7 1702 Xerox copy of the show cause notice
by Disciplinary Authority
M8 10802 Xerox copy of the order of
' punishment '
M9 9-8-02 Xerox copy of the minutes of personal
‘ hearing
MI0 261202  Xerox copy of the proceedings of
personal hearing of Appellate
Authority
M1l 8403 Xerox copy of the letter from
Respondent to concerned employee
cnclosing order of Appellate
Authority ,
Mi2 31399 Xerox copy of the Statement of SHL
of concerned emplooyee
M13 31399  Xerox copyof the Statementof SHL
-of concerned emplooyee
Ml4 6605 Xerox copy of the award passed in

LD. No. 324/2004
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T FOR, B s
New Delhi, the 4th January, 2007

S.0. 242.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
120/2005) of the Central Government Industrial Tribunal-
cum-Labour Court, Chennai as shown in the Annexure, in
the Industrial Dispute between the management.of
Chennai Port Trust, and their workmen, which was received
by the Centra! Government on 4-1-2007.

[No. L-33011/3/2005-1R (B-I)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI
Thursday, the 7th December, 2006
Present : K. JAYARAMAN, Presiding Officer.
INDUSTRIAL DISPUTE No. 12012005

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of Chennai Port Trust and their

workmen)
' BETWEEN
The General Secretary, 1 Party/Petitioner

Madras Port United,
Labour Union, Chennai.

And
The Chairman, I Party/Management
Chennai Port Truét,
Chennai. :
' APPEARANCE
For the Petitioner M/s. R.P. Panneerselvam,
Advocates.
For the Management M/s. Arun, Advocates.
AWARD

The Central Government, Ministry of Labour vide Order
No. L-33011/3/2005-IR(B-11) dated 08-11-2005 has referred

the dispute to this Tribunal for adjudication. The Schedule
mentioned dispute is as follows :

“Whether the demand of the union not to convert

the post of Senior Assistant to Senior Assistant

{Works) by the management of Chennai Port Trust

is justified? If not, to what relief they are entitled

to?” '

2. After the receipt of the reference, it was taken on
file as 1.D. No. 120/2005 and notices were issued to both
the parties and they have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner Union in the Claim
Statement are briefly as folldws:

Initially the post of clerks appointed by Respondent/
Management to carry out the ministerial work in the
administrative wing. The basic requisite qualification for
the said clerks prescribed as degree and typewriting. As
regards the promotional avenue for the above designated
clerks are from the post of clerk to the post of Junior
Assistant on time bound basis known as grouped
promotion. Thereafier, the next avenue of promotion being:
that of Senior Assistant is by way of selection and then
once again the grouped promotion to that of Assistant
Superintendent and then to that of Office Superintendent
by way of selection. In the Respondent/Management there
is another category initially appointed as works clerk to
carry out the work in workshop premises of Respondent/
Management and the basic qualification for entry into
service is only SSLC and most of the appointments being
made either on compassionate ground etc. and the
promotional avenue open to that category is from works
clerk to senior works clerk known as grouped promotion
and thereafter Senior Assistant (Works) by way of
selection and then Assistant Superintendent (works) once
again by selection. The channel of promotion as per
statutory rules existing in Respondent/Management.
Therefore, both categories namely clerks and works clerks
are different in category level, though the scale of pay of
the categories being equivalent. But according to the
manner of appointment, both the erstwhile posts have
different qualification and nature of duties is entirely
different. The works clerks categories are exclusively
grouped for posting staff in workshops, gate time office
work spot in order to carry out the works of posting of
workers and related matters, whereas the clerks category
are totally clerical and they are termed as ministerial staff
whereby there could be no comparison of clerks However,
the Respondent/Management in contravention of statutory
rules and regulations is said to have converted ten posts
of Senior Assistant to that of Senior Assistant (works) by
an unlawful order dated 9-6-2004 . Therefore, the conversion
is taking away the legitimate expectations and that of
accrued rights without any authority and in violation of
statutory rules. Aggrieved by the conversion proceedings
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of Respondent/Management the individuals belenging to
ministerial cadre on 1-7-04 objected, for such conversion,
despite the same, the conversion came ta be made without
any authority of law and in violation of statutory rules.
When another four vacancies. which had arisen
subsequently since November, 2004, it was sought to be
filled up from the category of works clerk, Based on the

illegal and arbitrary conversion procecding the-

Respondent/Management subsequently promoted two
senior works clerks as Senior Assistant (Works) in the
name of conversion by an order dated 30-6-2004. Aggrieved
by that the ministerial cadres made several representations
on various occassions, which were of no avail, Therefore,
the Petitioner union raised an industrial dispute before
Assistant Labour Commissioner ( Central) on 24-11-2004
and some of the individuals filed Writ Petition before High
Court for remedy by invoking its extraordinary jurisdiction
under Article 226 of Indian Constitution. No ministerial
staff belonging to clerk categories are posted to workshops
and they are only confined to the office alone. On the
contrary, the works clerks are inter changeable to suit their
convenience and are extended with benefits of regular over,
time rest day wages, holiday wages, workshop allowance,
incentives etc. and by this inter changeability, the equals
are treated as unequals. The Chairman of the Respondent/

Management passed an order dated 22-9-2004 1o fill upthe

vacancies in the post of Office Superintendent (in the case
of stores department) in all the departments as detailed
below, which are lying vacant as on 1-4-2004 subject to
availability of eligible employees in the feeder categories
as per the manner of appointment of respective posts. It
clearly speaks about the eligibility of promotional avenues
of the ministerial staff. But the Respondent/Management
violated its own previous order and passed order for further
promotion for four more senior works clerks as Senior
Assistant (works) on 13-8-2005 subject to final orders to
be passed by High Court in W.P. Thus, the Respondent/
Management purely violated the statutory rules, manner
of appointment, Major Ports Act and also Articles 14, 20

and 21 of the Constitution. The Respondent/ Management:

abusing the power with malafide intention in a most arbitrary

and discriminatory manner by passing the above -

conversion order. Hence, for all these reasons, the Petitioner
union prays to set aside the impugned proceedings dated
9-6-2004 of the Respondent/Management and direct the
Respondent/Management .to fill up the available post of
Scnior Assistants with all eligible candidates as per
statutory rules retrospectively with the benefits w.e.f.
9-6-2004.

4. As against this, the Respondent in its Counter
Statement contended that the Respondent/Management
is a public sector undertaking and having employed more
than 8000 employees and also several departments in the
Respondent establishment. The Respondent/Management
- have employed clerks to the various departments to carry

out the clerical works. In respect bf the gbove said clerical
post minimum qualification required is SSL.C. In the
Respondent Chennai Port Trust there is only dne category

of clerical post and also the scale of pay is same for all the

clerks. The clerks were posted in offices and also outside
the offices like time office, depending upon the requirement
of each place and their nature of duties are same even
though they are working in different places. The clerks
also transferred from one place to another place. In the
clerical category promotion of employees are by way of
group promotion i.¢. automatic promotion after completion
of certain years and secondly, the next higher category by
way of selection in each departmentwise. There is a
disparity among the clerks while getting the promotion
and long time taking for getting the promotion in respect.of
those who are working outside the office premises within
the department. In the above circumstances, in order to
reorganise the business and also-due to administrative
reasons, the Respondent took steps to remove the disparity
among the clerical category especially within the
departments and issued order proceedings dated 9-6-2004
and the same was challenged by individual employées by
way of filing W.P. No. 24100 of 2004 and the same was

- pending in High Court. In the meantime, challenging the

same order, the Petitioner union raised an industrial dispute
before Assistant Labour Commissioner (Central) and on
the failure of conciliation, the matter was referred to this

- Tribunal. The Respondent reiterates that there is only one

category in the clerical post and the scale of pay, nature of
duties are one and the same, It is false to allege that those
who are working out side the office are mostly appointed
under compassionate ground. The Respondent/
Management has got discretionary power and also dye to
administrative reasons, they have taken the decision only
to treat all clerks equally and to give them equal opportunity
for their promotion and hence the said décision cannot be
challenged by the Petitioner union Regarding the promotion
policy .is concerned, it is mainly decided on the
administrative reason and also.the discretionary power of
the management and cannot be questioned or challenged
as a matter of right. The above said order passed by the

Respondent is purely for the administrative reasons and:

also to treat all the clerks eqfxally and to give them
oppottunity to grow in the department and bring without
any dispar{ty among the clerks within the department and
no malafide intention as alleged by the Petitioner union.
Hence, for all these reasons, the Respondent prays that
the claim may be dismissed with costs.

5. In these circumstances, the points for my
consideration are :—

(i) “Whether the demand of the Petitioner union not

to convert the post of Senior Assistant to Senior Assistant -

(Works) by the Respondent/Management is justified?

(ii) “To what relief Ithey are entitléd?“ ‘

--
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Point No.1:

6. The case of the Petitioner Union is that there are
two different categories of Clerks in the Respondent/
Management namely Clerks and Works Clerks having
different qualifications in feeder categories, manner of
appointment and channel of promotions. While so, the
‘Respondent/Management without promoting the eligible
Junior Assistants in the Clerks cadre, had promoted six
Senior Works Clerks to Senior Assistant in the name of
conversion by two promotion orders who are not coming
under the manner of appointment or channel of promotion.
As against this, the Respondent contended that for the
clerical posts in the Respondent/Management the minimum
qualification required is SSL.C and there is only one category
of clerical post and also the scale of pay is same for all the
~ clerks. ‘Further, in order to reorganise the business and

.also due to administrative reasons to remove the disparity
among the clerical categories especially within the
departments issued an order dated 9-6-2004 for conversion
and the Respondent has got power to interchange the post
or person and the Petitioner union has no authority to
question the power of the Respondent/Management. In
these circumstances, the main things to be decided in this
case are—

()  whether the Respondent/ Management the
clerical posts are only one category and- the
nature of duties is same in the particular
category ;

(i) whether the Respondent/Management has got

power to interchange the posts or persons ;
and

(iiiy whether the conversion of posts in clerical
category ordered by the 11 Party / Management
can be justiﬁed?

We will discuss these points one by one—

7. The first point is whether the clerical post in the
Respondent/Management are only one category and the
nature of duties is same in the particular category or ot ?
Though the Respondent/Management contended that
there is only one category in the clerical posts, when the
Petitioner produced Ex.W7, which the copy of rules in
respect of manner of appointments to the posts of Clerks
‘and Works Clerks and it was not objected by other side
and all the exhibits filed by the Petitioner side were marked
by consent. Further, from the office manual it is clear that
there are two different clerical categories namely Clerks
and Works Clerks and the channel of promotion as per the
statutory rules existing in the Respondent/Management
and both categories of Clerks and Works Clerks are different
in category level though the scale of pay of both the
categories are being equivalent. But, according the manner
of appointment both these categories of posts are having
different qualification and their nature of duties also
different, Though the learned counsel for the Respondent

contended that these two clerical posts’ minimum
qualification required is SSLC and only from the year 2000
the minimum qualification required is graduation, he has
not produced any document to show that this required
qualification was made only in the year 2000. Not onty that
according to the office manual, the minimum qualification
for the clerks are graduation and also typewriting, on the
other hand, with regard to Works Clerks, the minimum
qualification is SSLC and no other requirement. In these

_ circumstances, [ am not inclined to accept that in the

Respondent/Management there is only one calegory in
the clerical post and the nature of duties are oneand the
same for the particular category. Furthermore, during the
minutes of meeting held on 8-12-99 between the union and
the management when the conversion of 29 posts of Senior

Assistant as Senior Assistant (Works) in Engineering.

Department were -discussed, the Port Trust Secretary
explained that the union wanted all the 29 posts of Senior
Assistant (ministerial side) to be converted Senior
Assistant (Works) but it was agreed to convert only 13
posts as it will affect the promotional opportunities of
Junior Assistants on the ministerial side when they
complete their probationary pc-riod. Further, the Secretary
said that the Chief Engineer has forwarded proposals for
converting the 13 resultant vacancies of Works Clerk as
Clerks. From this also, it is clear that in the Respondent/
Management in the clerical posts there are two' different
categories and their recruitment, qualification and other
things are different from each other.

8. The next thing to be decided in this case is ‘whether
the Respondent has power to interchange the posts or
persons from one category to another?’ The Respondent
inits Counter Statement alleged that he has got discretionary
power and also due to administrative reasons and only to
treat all the clerks equally and to give them equal
opportunity for promotion, they have taken the decision
and the same cannot be challenged by the Petitioner union
in any forum. On the other hand, on the side of the
Petitioner, it is contended that Respondent/Management
has no discretionary power or authority to interchange
the cadre made by the statutory rules. Though the
Respondent contended that he has got discretion to
interchange the category of persons and clerks, they have
not produced any document to show that they have got
discretionary power. On the other hand, the Petitioner
established that promotional chances should be effected
particularly based on the statutory rules and regulations
framed by the Board of Trustees under power conferred by
Section 28 of Major Port Trusts Acts, 1963 and marked Ex.
W10—Chennai Port Trust Employees (Recruitment,
Seniority and Promotion) Regulations, 2004 in which,
nowhere it is stated that the Chairman of the Respondent/
Management has got discretionary power and can take
decision on administrative reasons. It is further argued on
behalf of the Petitioner that though the Respondent
contended that they have taken the decision only to treat
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all the clerks equally and give them squal opportunity for
their promotions and there is no malafide intention on
their part, they have not given any valid reason when the
qualification for the two clerical posts are different and
when their nature of works are different and they have also
not produced any document to show how they have arrived
at the decision and for what reason they have taken this
decision, He further argued that it {s not as if the person
who accepts the engagement as works clerk is not aware of
the nature of his employment and he accepts the
employment with open eyes and it may be true that he is
not in a position to bargain not at arm's length and since
he might have been searching for some employment so as
to eke out his livelihood and accepts whatever he gets.
But, on that score, it’ cannot be said that their appointment
and recruitment are same. Under such circumstances, when
the .Respondent has not shown that the Chairman of
Respondent/Management has got discretionary power to
interchange the posts or persons, it is not valid.

9. 1£ind much force in the contention of the learned
counsel for the Petitioner in this regard because even at
the time, the fitst interchange has been effected, the reason

given by the Port Trust for convérsion of 13 posts in the

category of Senior Assistant as Senior Assistant (Works),
the union represented that all the available 29 posts in
Senior Assistant should be filled up by Senior Assistant
the (Works), but up. Respondent/Management has
considered and stated only 13 posts have to be filled up by
Senior Assistant (Works) and all other posts should not
be filled the by Senior Assistant (Works} on the ground
that it will affect the promotion of Junior Assistants/Clerks.
Under such circumstances, the Respondent has not given
any valid reason for converting the post of Senior

Asgistant in the Engmeenng Depan‘.rnent to fili up by Senior -

Assistant (Works).

‘ 10. Again, learned counsel for the Respondent
relying on the decision reported in 2002 (2) SCC333 BALCO
EMPLOYEES’ UNION Vs. UNION OF INDIA AND
OTHERS argued that by restructuring the post; it cannot
be said that there is violation of Article 14, 16 and 21 of
Constitution of India. While considering the disinvestment
of the Govt. policy, the Supreme Court has held it will not
contravene any law. Therefore, in any steps to reorganize
the business, the Court has no power to interfere. With
regard profitability, economy or convenience, the
management can reorganize and these matters are to be

decided by the employer and not by the Tribunal and -

therefore, he argued that in such matters, Industria! Tribunal
has no power to interfere.

11, But, I am not inclined to accept the contention of
the learned counsel for the Respondent because it is a
promotional opportunity of one category of people and it
was based on the statutory rules and regulations framed
by Board of Trustees under Major Brt Trusts 1963 Acts .
Under such circumstances, the Respondent/Management

M3GLG7-—9

has to_establish before this Tribunal that they have got -

' power or authority to interchange the person or post. Sinc

they have not established this fact with satisfactory
evidence, I find the I Respondent/ Management has no
power authority to. or interchange the posts or persons. -

12. The next point to be decided in this case is
whether the conversion of posts in the clerical category
namely Senior Assistant to Senior Assistant (Works) can

“be justified for the reasons stated by the Respondent/

Management? The Respondent/ Management alleged that
the Madras Port Trust Employees Union gave
representation to the management for conversion of Senior
Assistant into Senior Assistant (Works) and that was
considersd by the Respondent/Management in the Board
Meeting held on 28-8-1998 which was clearly mentioned
under Ex, M3, which is copy of internal notes regarding
conversion of posts, In Ex,M 1, which is & copy of letter
from Madras Port Trust Employees' Union dated 29-6-00,
the 1 Party participated in the minutes of meeting and sought
for 13 posts of conversion of ministerial side to Senior

. Assistant (Works) and the empjoyees union also gave

representation as per Ex.M 1 and M11 for conversion of
Senior Assistants into Senior Assistants (Works) and -

. considering all these things, the Respondent/Management

has accepted the same and this conversion was made only
to give proper opportunity to employees who are in clerical

«category without any discrimination. There is no malafide

intention on the part of the Respondent/Management and
therefore, conversion of posts in clerical category can be
justified and it cannot be questioned and it is a bonafide
one. .

13. Though I find, some force in the contention of

* the Respondent, since as per the channel of promotion

both calegories namely Clerks and Works Clerks are
different, though the scale of pay of both categories are
being equivalent, their recruitment, their qualification and
nature of duties are different, I find the argument of learned
counsel for the Respondent cannot be accepted. Further,
according to the Office Manual for Electrical & Mechanical
department during 1987 under Ex.W 11, wherein it is
mentioned under the heading ‘Channel of Promotion’, that
promotions are effected through a set which has been
approved by the Chairman and those who do not come
under the channel cannot be promoted to any particular
post. When vacancies arise, even though the incumbent
may possess the prescribed educational qualification eg. 2
clerk with B.E. degree cannot be promoted as Assistant
Engineer when a vacancy arises in the post of Assistant
Engineer, since the channels of both the posts are different.

‘Thus, the channel of promotion clearly stated that

promotion should be approved by Chairman and it should
be given under In this 2ase, channel of promotion.
Respondent/ Management has not produced any specific
order of proceedings issued by the Chairman for conversion
of posts. Since the Junior Assistant and Senior Works
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Clerks are basically belong to two different categories and
coming under two different channels, I find such
interchange cannot be made without any discussion and
without any reason. In this case, | find without any reason
and affecting the promotion of Junior Assistants, this
interchange has been taken place. Therefore, 1 find the
conversion of post of Senior Assistants to Senior Assistant
(Works) by the Respondent / Management is not justified.
Thus, I find this point in favour of the Petitioner.

Point No. 2 ;

The next point to be decided in this case is to what
relief the Petitioner is entitled?

14. In view of my foregoing findings that the
conversion made by the Respondent/Management
converting the post of Senior Assistant to Senior Assistant
(Works) is not justified, I direct the Respondent/
Management to fill up the post of Senior Assistants with
all eligible candidates as per the statutory rules
retrospectively with all benefits from 9-6-2004. No costs.
15. Thus, the reference is answered accordingly.

{(Dictated to the P.L. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 7th December, 2006.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined:

On either side

Documents Marked: NONE

For the I Party/Petitioner;

Ex.No. Date - Description

Wil 300604 Xerox copy of the conversion order
of two Senior Works Clerks to
Senior Assistants (Works)

W2 220904 Xerox copy of the order of Chairman

for filling up of vacancy in the post
office superintendent and Senior
Assistants.

Xerox copy of the representation
given by Ramakrishnan & Others
1o Chairman for promotion.

Xerox copy of the letter from
Respondent to Assistant Labour
Commissioner (Central)

Xerox copy of the conversion order
of two Senior Works Clerks to
Senior Assistants (Works)

Xerox copy of the promotion order
of Clerks to Junior Assistants
Xerox copy of the manner of
appointmeni to the posts of Clerk/
Tunior  Asstt/Senior  Asstt/

W3 060405
w4 030805
W5 130805

W6 09-09-05

W7 Nil

Assistant Superiniendent & Office

Superintendent.

Xerox copy of the manner of
appointment to the posts of Works
Clerk, Senior Works Clerk, Senior
Asstt{W) & Asstt. Superintendent
(Works)

Xerox copy of the chart showing
promotional avenue from Clerk to

W8 Nil

wo Nil

Asstt. Superintendent and Works
Clerk to Asstt. Superintendent
{Works)

W10 204 Chennai Port Trust Employcés
(Recruitment, Seniority &

, Promotion) Regulations, 2004

Wil 1987 Chennai Port Trust E & M
Department Office Manual,

For the II Party/Management :— .

ExNo. Date Description

M1 29-06-00 Xerox copy of the letter from

Petitioner to Respondent With
minutes of meeting held on 8-12-99

M2 (9-06-00 Xerox copy of the sanction of con-

: version of posts
M3 Nil

Xerox copy of the internal notes
regarding conversion of Posts

M4 28-06-00 Xerox copy of the transfer order
issued to staff

M35 11-01-01 Xerox copy of the transfer order
issued to staff

M6 080201 Xerox copy of the transfer order

: issued to staff

M7 241104 Xerox copy of the letter from
Petitioner

M8 03-05-05 Xerox copy of the letter from II Party/

: Management to Assistant Labour
Commissioner (Central)

M9 270705 Xerox copy of the letter from

Respondent to Govt. of India for
conversion of posts

M10 - 170845 Xerox copy of the letter from
Respondent to Govi. of India for

conversion of posts

Mii 220104 Xerox copy of the letter from I Party

1o Respondent.

Mi12 300104  Xerox copy of the internal notes of
Respondent regarding Conversion
of posts.

M13 250101 Xerox copy of the 12(3) settlement.
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New Delhi, the 4th January, 2007

S.0. 243.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 56/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the ‘management of Food
Corporation of India, and their workmen, which was received

by the Central Government on 04-1-2007. .
| [No. L-22012/182/2005-IR (C-ID]
_ AJAY KUMAR GAUR, Desk Officer

ANNEXURE :
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
' CHENNAI
Thursday, the 12th December, 2006 _
PRESENT: K. JAYARAMAN, Presiding Officer

Industrial Dispute No. 56/2006

(In the matter of the dispute for adjudication under'

_ clause (d) of sub-section (1) and sub-section 2(A) of Section

10 of the Industrial Disputes Act, 1947 (14 of 1947), between

‘the Management of Food Corporation of India and their
workmen)

BETWEEN
Sri A, Benny I Part/Petitioner
And .

1. The Senior Regional Manager :  IIParty/

Food Corporation of India, Management

Regional Office, Chennai. '
2. The District Manager

Food Corporation of India

Disirict Office, Chennai

, APPEARANCE

For the Petitioner : None :
For the Management © SriM. Imthias, Advocate

AWARD

The Central Government, Ministry of Labour vide
Order No.L-220 12/182/2005-IR(C-11) dated 20-7-2006 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :—

“Whether the action of the management of Food

Corporation of India in superannuating Shri A.

Benny with effect from 31-5-2001 is legal and justified?

If not to what relief the workman is entitled to?”

2. After the receipt of the reference, it was taken on
file as 1.D. No. 56/2006 and notices were issued to both the
parties and though notices were issued to the Petitioner,

- the Petitipner has not appeared before this Court and there
* was no representation on his behalf and he remained absent
and was-set ex-parte.

3. The II Party/Management entered appearance
through their advocates and filed their memo of objection.
_The memo of objection filed by the 1st ReSpondent was
" adopted by the 2nd Respondent, wherein it is alleged that
the Petitioner is a retired worker having Token No. 2102
was employed as Departmental Labour by Food
Corporation of India o work at Madras Harbour to handle
the shipment of the foodgrains. His employment was
controlled by a separate certified standing orders namely
Standing Order for workmen employed at Madras Harbour
by Food Corporation of India’ and as per the said standing
orders, the age of superannuation is 58 years. The service
condition was structure and other monitory benefits to the
departmental labour of Food Corporation of India working
at Madras Harbour is on par with workers of Chennai Port
Trust and Chennai Dock Labour Board as framéd by
Ministry of Surface Transport. Though the employees of
Food Corporation of India are governed by separate staff
regulation, 1971 and the departmental labours engaged to
work at Madras Harbour are governed only by the standing
orders and they are enjoying the benefits on par with the
workers of Dock Labour of Madras Port Trust and they
have claimed themselves to be reckoned as port labourers,
whenever they want to enjoy the benefits provided to the
Dock labourer. Therefore, their present claim that they have
to be reckoned as Food Corporation of India employees in
terms of Food Corporation of India Staff Regulations, 1971
is not tenable. As per standing orders, the age of
superannuation is 58 years for departmental labour and
Food Corpaoration of India has increased the same to 60
years earlier at par with ihe dock labourers without issuing
notice under Section 9A of the Act, since the age of
retirement is not one among the eleven conditions set forth
in schedule IV 1o the said Act. When the Chennai Port
Trust redyced the superannuation age to 58 years, the

"Food Corporation of India management has just followed

it since the same has been made by the Chennai Port Trust
as per gazette notification dated 5-1-2001. Further, even
though the gazette notification was dated 5-1-2001, the
Food Corporation of India implemented it only
w.e.f. 31-5-2001 and the department labour for Madras
Harbour for the Food Corporation of India are fully aware
of it and they presently raised this dispute belatedly after
three, years without any reasonable basis. For departmental
labour the age of superannuation was reduced from 60
years to 58 years in the manner it was revised earlier and as
per standing order, the superannuation age is only 58 years
tils this date and there is no illegality in-the Section taken
by the Food Corporation of India in this regard. Any how, .
the concerned workman has not appeared before this
Tribunal to substantiate his claim. Therefore, the
Respondent prays that the claim may be dismissed with
costs” ' D
*~#, The point for my consideration is —
-“To what relief the Petitioner is entitied?”
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Polnt :

5. AsIhave already pointed out, though the Petitioner
raised this dispute with regard to his superannuation
declared by the Respondeni/Management, he has not
appeared before this Court to put forth his claim even
- though two notices were issued to him. As against this,

the Respondent namely Food Corporation of India has
stated though the Petitioner who questioned the action
" taken by the Food Corporation of India for reducing the
age of superannuation, he has not come before this Court
to put forth his claim. Further, the workmen, employed by
Madras Harbour by Food Corporation of India are govemned
by separate standing orders namely ‘Standing Order for
workmen employed at Madras Harbour by Food
Corporation of India’ and in that the age of superannuation
is mentioned as 58 years. But, subsequently when the
Chennai Port Trust has increased the superannuation age

as 60 years, the Food Corporation of India also increased

the same to 60 years on par with the Dock Labour Board
without issuing notice under Section 9A of the 1.D. Act.
Similarly, when the Chennai Port Trust has reduced the
age of superannuation to 58 years, the Food Corporation
of India has also reduced the departmental labourers for
Madras Harbour as per Dock Labour Board. He further
.contended that in the Standing Orders, the age of their
superannuation is only 58 years till this date and there is
no illegality in this Section taken by the Food Corporation
of India in this regard.

6. I find much force in the contention of the learned
counsel for the Respondent/Management, As [ have
already stated though the Petitioner has disputed the action
taken by the Food Corporation of India in superannuating
him on 31-5-2001, he has not come forward with his claim
before this Tribunal to substantiate his claim. As such, I
find since the Petitioner has not established his claim, he is
not entitled to any relief. '

7. Thus, the reference is disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the in the open court
on this day the 12th December, 2006.)

K. JAYARAMAN, Presiding Officer
Witnesses E.xamined:-——
On either side : None
Documents Marked:— : Nil
On either side
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| file a5 1.D. No. 73/2006 and notices weye i

New Delhi, the 4th January, 2007

§.0. 244.— In pursuance of Sectién 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
73/2006) of the Central Government Industrial Tribunal-
cum-Labour Court, Chennai as shown in the Annexure in
the Industrial Dispute between the management of Food
Corporation of India, and their workmen,which was
received by the Central Government on 4-1-2007

[No. L-22012/201/2005-IR (C-ID))
AJAY KUMAR GAUR, Desk Officer
- ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI
Thursday, the 12th December, 2006
PRESENT:
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No. 73/2006

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Food Corporation of India and their
workmen).

BETWEEN
SriT. Trever Lazaro [ Party/Petitioner
And '

1. The Senior Regional Manager, : I Party/Managememt
Food Corporation of India, :
Regional Office, Chennai.

2 The District Manager,

Food Corporation of India,
District Office, Chennai _
APPEARANCE .
For the Petitioner : None
For the Management Sri M. Imthias, Advocate.

AWARD

The Central Government, Ministry of Labour vide
Order No.L-22012/201/2005-1R(C-II) dated 20-7-2006 has
referred the dispute to this Tribunat for ad;ud;catmn The
Schedule mentioned dispute is as follows -

“Whether the action of the management of Food
Corporation of India in superannuating Shri T.Trever

. Lazaro with effect from 31-5-2001 islegal snd justified
2 If not to what relief the workman is entjtled to?”

2. After the receipt of the reference, ity

parties and though natiees were issued to
the Petitioner has not appeared before this Cef
was Re representation en his behalf and he &
and was set ex-parle.
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3. The II P'nrty/Mana'gement entered appearance .

through their advocates and filed their memo of objection,
The memo of objection filed by the 1st Respondent was
adopted by the 2nd Respondent, wherein it is alleged that
the Petitioner is a retired worker having Token No.2280
was employed as Departmental Labour by Food
Corporation of India to work at Madras Harbour 1o handle
the shipment of the foodgrains. His employment was
controlled by a separate certified Standing Orders namely
‘Standing Order for workmen employed at Madras Harbour
by Food Corporation of India’ and as per the said standing
‘orders, the age of superannuation {s 58 years. The service
condition was structure and other monitory benefits to the
departmental labour of Food Corporation of Ind{a working

at Madras Harbour is on par with workers of Chennai Port -

Trust and Chennal Dock Labour Board as framed by
Ministry of Surface Transport. Though the employees of
Food Corporation of India are governed by separate staff
regulation, 1971 and the departmental labours engaged to
work at Madras Harbour are governed only by the standing
orders and they are enjoying the benefits on par with the
workers of Dock Labour of Madras Port Trust and they
have claimed themselves to be reckoned as port labourers,
whenever they want to enjoy the benefits provided to the
Dock Labourer. Therefore, theit present claim that they
have to be reckoned as Food Corporation of India

employees in terms of Food Corporation of India Staff

Regulations, 1971 is not tensble. As per standing orders,
the age of superannuation is 58 years for departmental

labour and Food Corporation of India has increased the

same to 60 years earlier at par with the dock labourers
without issuing notice under Section 9A of the Act, since
the age of retirement is not one along the eleven conditions
set forth in schedule I'V to the said Act. When the Chennai
Port Trust reduced the superannuation age to 58 years, the
Food Corporation of India management has just followed
it since the same has been made by the Chennai Port Trust
- as per gazette notification dated 5-1-2001. Further, even
though the gazette notification was dated 5-1-2001, the
Food Corporation of India implemented it only
w.e.f. 31-5-2001 and the department labour for Madras
Harbour for the Food Corporation of India are fully aware
of it and they presently raised this dispute belatedly after
three years without any reasonable basis. For departmental
labour the age of superannuation was reduced from
60 years to 58 years in the manmer it was revised earlier and
as Per standing order, the superannuation age is only 58
years till this date and there is no illegality in the Section
taken by the Food Corporation of India in this regard. Any
how, the concerned workman has not appeared befoze this

Tribunal to substantiate his claim. Therefore, the
Respandent prays that the slaun may be dismissed with
' COs{§,

_ 4. The point for my eonsideration is —
*“Tu what relief the Petitioner is entitled?”

Point:

5. AsThave already pointed out, though the Petitioner
raised this dispute with regard to his superannuation

declared by the Respondent/Management, he has not
appeared before this Court to put forth his claim even

though two notices were issued to him. As against this,
the Respondent namely Food Corporation of India has -
stated though the Petitioner who questioned the action
taken by the Food Corporation of India for reducing the

~ age of superannuation, he has not cotne before this Court

to put forth his claim, Further, the workmen employed by
Madras Harbour by Food Corporation of India are governed
by separate standing orders namely ‘Standing Order for
workmen employed at Madras Harbour by Food
Corporation of India’ and in that the age of superannuation
is mentioned as 58 years. But, subsequently when the
Chennai Port Trust has increased the superannuation age
as 60 years, the Food Corporation of India also increased
the same to 60 years on par with the Dock Labour Board
without issuing notice under Section 9A of the L. D, Act.
Similarly, when the Chennai Port Trust has reduced the
age of superannuation to 58 years, the Food Corporation
of India has also reduced the departmental labourers for
Madras Harbour as per Dock Labour Board. He further
contended that in the standing orders, the age of their
superannuation is only 58 years till this date and there is
no illegality in this Section taken by the Food Corporation
of India in this regard.

6. I find much force in the contention of the learned
counsel for the Respondent/Management. As I have
already stated though the Petitioner has disputed the action
taken by the Food Corporation of India in superannuating
him on 31-5-2001, he has not come forward with his claim
before this Tribunal to substantiate his claim, As such, !
find since the Petitioner has not established his claim, he is
not entitled to any relief.

7..Thus, the reference is disposed of accordingly.

(Dictated to the P.A. transcribed and typed by him.
connected and pronounced by me in the open court on
this day the 12th December, 2006.)

K.J AYARAMAN Presiding Officer

Witnesses Examined :— _

- On either side : None
Documents Marked:— '
On either side : M
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New Delhi, the January, 2007

§.0. 245.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.No. 48/2006)
of the Central Govt.Industrial Tribunal-Gum-Labour Court,
Chennai as shown in the Annexure, in the industrial dispute
between the management of Food Corporation of India,
Food Corporation of India and their workmen, received by
the Central Government on 4-1-2007.

[No. L-22012/158/2005-IR (CM-1T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI

Tuesday, the 12th December, 2006

Present: K. JAYARAMAN,
Presiding Officer

INDUSTRIAL DISPUTE NO. 48/2006
(In the matter of the dispute for adjudication under clause

(d) of sub-Section (1) and sub-section 2(A) of Section 10

of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Food Corporation of India and their
workmen)
BETWEEN
-Sri P. Irusan : 1 Party/Petitioner
AND

1. The Senior Regional Manager, : II Party/Management
Food Corporation of India,
Regional Office, Chennai.

2. The District Manager,

Food Corporation of India,

District Office, Chennai

APPEARANCE:

For the Petitioner + None

For the Management : Sri M. Imthias,
Advocate

AWARD

The Central Government, Ministry of Labour vide
Order No.L-22012/158/2005-IR{CM-1I) dated 20-07-2006 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :-

“‘Whether the action of the management of Food
Corporation of India in superannuating Shri P.Irusan
with effect from 31-5-2001 is legal and justified? If
not to what relief the workman is entitled to?”

2. After the receipt of the reference, it was taken on
file as L.D. No. 48/2006 and notices were issued to both the

parties and though notices were issued to the Petitioner,
the Petitioner has not appeared before this Court and there.

was no representation on his behalf and he remained absent
and was set ex-parte.

3. The II Party/Management entered appearance
through their advocates and filed their memo of objection.
The memo of objection filed by the 1st Respondent was
adopted by the 2nd Respondent, wherein it is alleged that
the Petitioner is a retired worker having Token No.2046
was employed as Departmental Labour by Food
Corporation of India to work at Madras Harbour to handle
the shipment of the food grains. His employment was
controlled by a separate certified standing orders namely
'Standing Order for wotkmen employed at Madras Harbour
by Food Corporation of India’ and as per the said standing
orders, the age of superannuation is 58 years. The service
condition was structure and other monitory benefits to the
departmental labour of Food Corporation of India working
at Madras Harbour is on par with workers of Chennai Port
Trust and Chennai Dock Labour Board as framed by
Ministry of Surface Transport. Though the employees of
Food Corporation of India are Governed by separate staff
regulation, 1971 and the departmental labours engaged to
work at Madras Harbour are governed only by the standing
orders and they are enjoying the benefits on par with the
workers of Dock Labour of Madras Port Trust and they
have claimed themselves to be reckoned as port labourers,
whenever they want to enjoy the benefits provided to the
Dock labourer. Therefore, their present claim that they

‘have to be reckoned as Food Corporation of India

employees in terms of Food Corporation of India Staff
Regulations, 1971 is not tenable. As per standing orders,
the age of superannuation is 58 years for departmental
labour and Food Corporation of India has increased the
same to 60 years earlier at par with the dock labourers
without issuing notice under section 9A of the Act, since
the age of retirement is not one among the eleven conditions
set forth in schedule 1V to the said Act. When the Chennai
Port Trust reduced the superannuation age to 58 years, the
Food Corporation of India management has just followed
it since the same has been made by the Chennai Port Trust
as per gazette notification dated 5-1-2001 . Further, even
though the gazeite notification was dated 5-1-2001,
the Food Corporation of India implemented it only w.e.f.
31-5-2001 and the department labour for Madras Harbour
for the Food Corporation of India are fully aware of it and
they presently raised this dispute belatedly after three years
without any teasonable basis. For departmental labour the
age of superannuation was reduced from 60 years to 58
years in the manner it was revised earlier and as per
standing order, the superannuation age is only 58 years till
this date and there is no illegality in the section taken by
the Food Corporation of India in this regard. Any how, the
concerned workman has not appeared before this Tribunal
to substantiate his claim, Therefore, the Respondent prays
that the claim may be dismissed with costs.

4. The point for my consideration is -

“To what relief the Petitioner is entitled?”
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Point:-

5. As 1 have already pointed out, though the
Petitioner raised this dispute with regard to his
superannuation declared by the Respondent/ Management,
he has not appeared before this Court to put forth his claim
even though two ndtices were issued to him. As against
this, the Respondent namely Food Corporation of India
has stated though the Petitioner who questioned the action

taken by the Food Corporation of India for reducing the

age of superannuation, he has not come before this Court
to put forth his claim. Furiher, the workmen employed by
Madras Harbour by Food Corporation of India are governed
by separate standing orders namely *Standing Order for
workmen employed at Madras Harbour by Food
Corporation of India’ and in that the age of superannuation
is mentioned as 58 years. But, subsequently when the
Chennai Port Trust has increased the superannuation age
as 60 years,the Food Corporation of India also increased
the same 1o 60 years on par with the Dock Labour Board
without issuing notice under section 9A of the LD. Act.
Similarly, when the Chennai Port Trust has reduced the
age of superannuation to 58 years, the Food Corporation
of India has also reduced the departmental .labourers for
Madras Harbour as per Dock Labour Board. He further
contended that in the standing orders, the age of their
superannuation is, only 58 years till this date and there is
no illegality in this section taken by the Food Corporation
of India in this regard. :

6. I find much force in the contention of the learned
counsel for the Respondent/Management. As I have
already stated though the Petitioner has disputed the action
taken by the Food Corporation of India in superannuating
himon 31-5-2001, he has not come forward with his claim
before this Tribunal to substantiaté his claim. As such, I
find since the Petitioner has not established his claim, he is
not entitled to any relief. :

7. Thus, the reference is disposed of accordingly.

(Dictated 1o the P. A, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 12th December, 2006)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :-

On cither side : None
Daocuments Marked :-

On either side ' Nl
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New Delhi, the 4th January, 2007

8.0. 246.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 78/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the

. Industrial Dispute between the employers in relation to

the management of Neyveli Lignite Corporation Limited,
and their workmen, received by the Central Government on

4-1-2007, :
[No. L-22012/360/2004-IR (CM-11))
AJAY KUMAR GAUR, Desk Officer )

ANNEXURE :
BMTHECENIRALGOVI‘. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAJ
Friday, the 8th December, 2006

Present: K. JAYARAMAN,
. Presiding Officer

INDUSTRIAL DISPUTE NO.78/2005

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Food Corporation of India and their
workmen)

Sri E. Rathinasabapathy : 1 Party/Petitioner
AND '

The Director (Personnel)
Neyveli Lignite Corporation Ltd.
Neyveli. :

APPEARANCE:

: II Party/Management

M/s. A. R. Suresh,
J. Muthukumaran,
Advocates

: M/s: N. A. K. Sarma,
Advbc;'ates

AWARD

The Central Government, Ministry of Labour vide
Order No.L-22012/360/ 2004-IR(CM-I} dated 17-8-2005 has

*

For the Management '
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referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :—

““Whether the action of the management of Neyveli
Lignite Corporation Ltd., Neyveli in withholding the
payment of wage revision arrears for the extended
period of service, rendered i.e. from 1-1-1995 to
31-8-1995 to Sri E. Rathinasabapathy is legal and
_justified? If not, to what relief the workman is entitled?

2. After the receipt of the reference, it was taken on
file as L.D. No. 78/2005 and notices were issued to both the
parties and they have entered appearance through their

advocates and filed their Claim Statement and Counter -

Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows.—

The Petitioner Sri E. Rathinasabapathy joined the

services of Respondent/Management as unskilled during-

1957 and subsequently he has been promoted and posted
as Assistant Inspector of security branch and retired from
service on 31-12-94. The Respondent/Management namely
Neyveli Lignite Corporation Ltd. is being governed by rules
framed by Department of Public Enterprises / Government
of India, any circular issued by Government of India

invariably applicable ipso facto to all Public Sector ,

Undertaking including NLC. At the time of joining the
Petitioner has given a certificate obtained by his father
from the school authorities to NLC and in the certificate
the date of birth of the Petitioner has been recorded as
19-12-1936 instead of 10-4-1941. Though the Petitioner has
made several representations to school authorities as well

as to the Respondent NLC, they have not corrected the -

date of birth of the Petitioner. The Petitionier approached
the Judicial Magistrate Court at Cuddalore and the
Magistrate Court ordered 1o issue a fresh certificate as
requested by the Petitioner to the Cuddalore municipal
office. After obtaining the same, the Petitioner has produced
a fresh birth certificate to the NLC. While issuing the
continuation order, the Corporation has not issued any
conditional offer but simply permitted the Petitioner to
continue in service even after 31-12-1994. In the mean
time, wage revision which was due from 1-1-92 was ordered
to be paid by 12(3) settlement to employee for those who
are on the rolls of the corporation as on 31-12-91. Since the
Petitioner was permitted to work by the Respondent, he is
eligible for wage revision also in which period, he was on
the rolls of corporation. The Petitioner has been paid
wages, but not wage revision arrears during the
continuation period from 1-1-95 to 1-9-95. It is learnt from
the counter filed by the Respondent/ Management before
labour authorities that they have gone on appeal against
the order issued by Judicial Magistrate and they have
obtained an order in their favour and therefore, they have
relieved him from the job. Since the Petitioner worked during

the period from 1-1-94 to 1-9-95 for which period he has

- been paid pre-revised wages and as per 12(3) settlement,

tht;. Petitioner is eligible for revised wages. Therefore, action
of denying the revised wages by the Respondent/
Management arbitrary, unethical and completely shirking

_their responsibility. Hence, for all these reasons, the

Petitioner prays this Tribunal to pass an award for wage
revision arrears from 1-1-95 to 1-9-95 and other
consequential relief.

_ 4. But, as against this, the Respondent in its Counter

Statement alleged that the Petitioner joined the

Respondent/Corporation casual labour and as was

subsequently regularised w.e.f.. 4.9.59 and at the time of
joining duty he had produced the record sheet obtained

from the Higher Elementary School, Pudupettai, Panruti

which showed his date of birth as 19-12-36 and based on

the same his date of birth was entered in his service book
as 19-12-1936. According to his recorded date of birth and

as per provisions of certified standing orders governing
his services, he was to retire from services of Il Party/
Management on superannuation on 31.12.94, However, at
the verge of his retirement, the Petitioner filed a civil suit in
Sub Court, Cuddalore in O.S.No. 3/94 against the II Party/
Management challenging the above date of birth entry
and sought correction of his date of birth as 10-4-41 and
obtained a decree in his favour on 23-12-94 i.e. a week
before the original date of superannuation. In view of the
decree passed by the Court in the above suit, without
admitting the correctness of the said decree, the Petitioner
was permitted to continue in service and on appeal, filed
by the I Party/Management before District Court, the said
decree was set aside by the District Court, Cuddalore in
A.S.N0.9/95 by a decree dated 31-8-95. Consequently, the
Petitioner was relieved from the services of Respondent/
Management w.e.f. 1-9-1995 forenoon, The second appeal
in S.A.No0.1331/95 preferred by Petitioner before the High
Court was dismissed by the Hon'ble High Court on
27-11-1995. Therefore, his continuation in service beyond
the actual date of his attaining the age of superannuation
namely 31-12-94 does not give him any right to demand
any monetary or othey service benefits. The Petitioner has
already been paid all lerminal benefits namely gratuity,
bonus etc. legitimately due to him up to the date of his
actual superannuation i.e. 31-12-94 and he has not made
any protest about the same, In this case, the Petitioner has
neither been dismissed nor discharged nor retrenched
from the service of the Corporation but he retired from
services of the 11 Party /Management on attaining the age
of superannuation w.e.f. 31-12-94, Therefore, the present
reference is not maintainable since it does not constitute
an industrial dispute in terms of Section 2(k) read with
Section 2(s) of the Act. Further, as on 19-9-2003 when the
Petitioner raised the dispute before the conciliation officer
as well as on 17-8-2005 the Petitioner was not in the
employment of the 11 Party/Management. He has not been
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dismissed, discharged or retrenched and the present claim/
dispute is not as a consequence thereof and the Petiticner
is not a workman for the purpose of I.D. Act either as on
19-9-03 or as on.17-8-05 nor his case was even properly
espoused, The claim is to be rejected on the ground delay
and laches as well. Admittedly, the Petitioner was retired
on 31-12-94 from the services of Respondent/Management
and he raised the dispute only on 19-9-2003 after a lapse of
8 Y years. There is no justifiable reason for such-delay in
making the claim as such, the claim deserves to be rejected.
The Petitioner is not entitled to any bénefit for the services
rendered by him in the Corporation for the period 1-1-95 to
31.8.95. The Petitioner has no legal right to remain in service
of 11 Party/Management beyond 31-12-94. He was allowed

to remain in service by virtue -of trial Court order dated-

23-12-94 which order hasbeen, found to be bad by Appellate

Court. Therefore, he is not entitled to any pay & allowances.

or benefits as if he had continued in service. He is not
entitled 1o be treated in service beyond 31-12-94. Hence,
for all these reasons, the Respondent prays that the claim
may be dismissed with costs,

, 5. Again, the Petitioner in his rejoinder contended
that the Petitioner was allowed to retire on the forenoon of
1-9-95 but he has given terminal benefits upto, 31-12-94
and his services were not taken into consideration for any
purpose. Further, there is a policy in the Respondent/
Management to award next promotion for retiring
employees, who have completed more than 50% of five
years of service in the feeder category. As per the above
norms, the Petitioner ought to have been promoted as
security superintendent at the time of retirement.

The Petitioner raised an dispute on 10-7-97 before

Assistant Labour Commissioner (Central) and the same
was acknowledged by the office on 16-7-97. But, he was
ot given any reason or reply. Therefore, he has again
made a representation before Assistant Labour
Commissioner (Central) and the matter was referred to this
+ Tribunal for adjudication. In these circumstances, the
dispute is in time and cannot be contended as time barred.
‘Hence, the higher pay which is due from 1-1.-92 has to be
paid to him since he is demanding only his due legitimate

wages and not any ex-gratia from the Respondent. Hence,

he prays an award may be passed in his favour.

¢. In these circumstances,Athe points for my
consideration are—

(@i ‘‘Whether the action of the Respondent/ Bank in
withholding theé payment of wage revision arrears
for the extended period of service rendered by the
Petitioner from 1-1-95 to 31-8- 95 is legal and
justified?

(ii) “To what relief the Petmoner is entitled?”

* PointNo. 1:-

7. In this case, the Petitioner examined himself as
WW 1 and marked-13 documents as Ex, W1to W13. On the

143 GIAT—10

]
side of the Respondent/Management, Senior Personnel
Manager in Security & Fire department of Respondentl
Management Mr. G.Bujjaiah was examined as MW 1 and
four documents were marked as Ex. M1 to M4, It is an
admitted fact of both sides that the Petitioner entered into
the services of Respondeit/Management as casual labour
and he was subsequently regularised on 4-9-1959 and
on the particulars given by the Petitioner, the service

_register was opened and his date of birth was mentioned

as 19-12-1936 based on the record sheet obtained by the
Petitioner from Higher Elementary school, Pudupettai. At
the verge of retirement, i.e. in the last month of 1994, the
Petitioner has obtained an order from Civil Court and due
to this he has not made to retire on 31-12-1994 and permitted
to continue4n service. At the same, time, the Respondent/
Management has preferred an appeal against the Civil Court
order namely Sub-Court, Cuddalore and the appeal was
allowed and the lower dmurt s order was set aside in -
A.S.No. 9 /95 on 31-8-1’995 Consequently, the Petitioner
wasTelieved from service of the Respondent/ Management
w.e.f. 1-9-95 forenoon. It is also admitted that as per the
wage revision entered into between the Respondent/
Management and workers union under section 12(3)
settlement was given effect to the Petitioner and he has
received wage revision tilt 31-12-1994. This dispute was
raised by the Petitioner for wage revision from 1.1.95 to
31-9-95 which period, he was permitted to continue in

service as per the orders of Clvil Court.

8. The Respondent/ Management has disputed the
claim of the Petitioner on several grounds. The first ground
is that this will not constitute as industrial dispute in terms.
of Section 2(k) read with Section 2(s) of the Act. Learned
Counsel for the Respondent further relied on the rulings
reported in 2003 11 LLY 231 THIRUAPPTUR CO-
OPERATIVE SUGAR MILLS LTD. %. S. SIVALINGAM
wherein the dispute has been raised in Civil Court with
regard to retrenchment and the Civil Court has granted a
temporary injunction. Against that order, the Respondent/
Management has filed a Civil Revision petition before the
High Court, in which the High. Court has held that *‘Civil
Coirt had Jurisdiction to try the suit of the employee
as it related to matters other thah covered by Section 2A of
the 1.D, Act.” He also relied on the decision of Supreme
Court reported in 1961 II LLJ 436 Bombay Union of
Journalists Vs. HINDU wherein the Supreme Court has
held **Of course, where the dispute concerns body of
workers as a whole or to a section thereof, it is an industna]
dispute. It is precisely for this reason that Section 2A % was
inserted by Amendment Act 35 of 1965. It says where any
employer discharges, dismisses, retrenches or otherueise
terminates the services of an individual workman any
dispute or difference between that workman and his
employer connected with or arising out of such dlscharge,
dismissal; retrenchment or termination shall be deemed to
be an industrial dispute, notwithstanding that no other
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workman nor any union of workmen is a party to the
dispute. By virtue of this provision, the scope of concept
of industrial dispute has been widened which now embraces
not only Sectioh 2K but also Section 2A. Section 2A
however, covers only cases of discharge, dismissal,
retrenchment or termination otherwise of the services of
individual workmen and not other matters which means
that to give an employee, If a workman is reduced in a rank
pursuant to & domestic enquiry, the dispute raised by him
does not become an industrial dispute within the meaning
of Section 2A. However, if the union or body of workmen
espouses his cause, it does become an industrial dispute.
In all such cases, the remedy is only in a Civil Court or by
ways of arbitration according to law, if the parties so
choose. The machinery provided by 1.D. Act for resolution
of disputes (in short Sections 10 to 12) does not apply to
such a dispute.” Relying on this decision, learned counsel
for the Respondent contended that in this case, dispute

was not raised for dismissal or retrenchment or discharge .

of workman and it was also not espoused by any union.
The Petitioner was superannuated on 31-12-94, Though he
continued to be in service from 1-1-95 1o 1-8-95, itis only as
per the orders of Civil Court. He has also received wages
for that period and this industrial dispute is raised only for
the revised wages during that period, which according to

the Respondent/Management, he is not entitled. Any how,

this is not an industrial dispute in terms of Section 2K read
with Section 2(s) of the ID Act, therefore, it is not
maintainable.

9. But, as against this, on behalf of the Petitioner, it
is contended that the arrears of wage is also an industrial
dispute and he is entitled to claim before this forum.

10. But, I find there is no point in the contention of
the learned cpunsel for the Petitioner, as this contention is
not valid in law. It is not an industrial dispute and it is not
maintainable before this Court.

11. Then again, learned counsel for the Respondent
coptended that normally the Petitioner was to be
supérannuated on 31-12-1994 and only due to the Civil
. Court’s order, he was permitted to continue in service and
as per Appellate Court’s order, he has been relieved from
the post w.e.f. 1-9-1995 (FN). Though he stated that he has
raised the dispute on 19-9-2003 , on 19-9-2003 when the

Petitioner raised the dispute before the labour authorities -

as well as on 17-8-2005 when the order of reference was
made, he was not in employment, as such, he is not a
workman for the purpose of ID Act and hence, it is not
maintainable.

12. Though I find some force in the contention, since
I find that this dispute is not properly espoused and it is

not maintainable, I am not giving any finding with regard

to this.

13. Then again, lcarned councel for the Respondent
contended that the claim is to be rejected on the ground of
delay and laches on the.part of the Petitioner. He argued
that the Petitioner retired on 31-12-1994 from the services
of I Party/Management and he raised the present dispute
only on 19-9-2003 after a lapse of about 8Y4 years. There is
no justifiable reason for such delay in making this claim
and as such, the claim deserves to be rejected on this
ground also.

14. But, as against this, learned counsel for the
Petitioner contended that he has raised the dispute on
10-7-97 before the Assistant Labour Commissioner (Cen
tral) and it was acknowledged by the office on 16-7-1997,
but he has not received any reply from the labour
authorities and therefore, he, again made a representation
in the year 2003 and the matter was referred to this Tribunal
for adjudication. Therefore, it cannot be said that there
was a delay and it cannot be said as time barred.

15. But, here again, I find there is no point in the
contention of the Petitioner because he has not produced
any document to show that he has raised the dispute in the
year 1997 that too three years after the date of
superannuation. Again, he has not stated any justifiable
reason for the delay of 8% years. Therefore, I find much
force in the contention of the learned counsel for the
Respondent that the claim deserves to be rejected on
account of delay (8'2 years) and laches on the part of the
Petitioner.

16. Learned counsel for the Respondent further
contended that even assuming without conceding that he
is entitled to raise the dispute, the Petitioner was permitted
to continue in service even after the date of superannuation
i.e.31.12.94 (1-1-95 to 1-9-95 forencon} it is only because
of the order passed by the Civil Court in injunction and
during this period, he was paid wages at the rate prevailing
at that point of time and in view of the Appeltate Court’s
orders, the Petitioner was relieved from the services of
Respondent/Management on 1-9-95 and therefore,
continuation in service beyond the actual date of his
attaining the age of superannuation w.e.f. 31-12-94 does
not give him any right to demand any monetary or any
other service benefits. The trial Court order in 0.S.No.3/94
of the Sub-Court, Cuddalore, which order has been found
to be bad by the Appellate Court in the second appeal
No.1331/95, whereby the Petitioner has no legal right to
remain in the services of the Respondent/Management
beyond 31-12-94. Even though the Corporation was entitled
to take steps to recover the pay and allowances disbursed
from 1-1-95 to 1-9-95, out of grace the I Party/Management
has not recovered the said amount. Therefore, it cannot be
said that the Petitioner is entitled to treat the period from
1-1-95 to 31-8-95 as services rendered under the
Respondent/Management. Therefore, he is"ﬁot entitled for
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revised wages for the penod from 1-9-95 to -31-8-95.71 find
- ‘much force in the contention of the learned counsel for the
Petitioner. ' : ‘ :

17, But, as against this, on behalf of the Petitioner jt
is contended that the Petitioner was allowed to retire on
1-9-95 and he was given'terminal benefits upto 31:12-94
only and his serves upto 1-9-95 were not taken into
consideration for any purpose. Since the wage revision
has retrospective effect from 1-1-1992 in pursuance of the
seitlement dated 26-8-95 at that time, the Petitioner was in
service upto 31-08-1995 and even assuming that the
Petitioner was relieved on 31-12-1994, he is entitled for the
same. The Respondent has not objected to retain the
~ Petitioner in service before the Sub-Court or prayed that
he is not eligible for wages to the service rendered for the
extended period. Further, the Petitioner was not informed
by the Respondent that he is not eligible for higher wages
or prevailing wages about the settlement due in court.

Hence, he is entitled to receive higher wages inwhich period .

he has worked in Respondent corporation and refusing to
give higher wages for that period is arbitrary and illegal.

18. But, as I have already stated since the
continuation of service after superanfuation i.e. 31-12-1994
is only because of Civil Court’s order in injunction and the
said order has been subsequently reversed by the Appellate
Court, I find he is not entitled to claim any wages of revised
wages during that period. Any how, he has received the
wages and was not collected from the Petitioner by the
Respondent. As such, 1 find this pomt that the action of
the Respondent/ Management in withholding the payment
of wage revision arrears for the extended period of service
rendered from 1-1-95 to 31-8-95 is legal and justified.

PointNo.2:

" The next point to be decided in this case is to what
relief the Petitioner is entitled ?

19. In view of my foregoing findings, 1 find the
Petitioner is not entitled to any relief. No Costs.
20. Thus, the reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him, corrected and
pronounced by me in the open court on this day the 8th December,
2006.) '

K. JAYARAMAN, Presiding Officer
Vi :
For the Petitioner WW1SrE. Rathina Sabapathy

For the Respondent ~ MW1:Sri G. Bujjaiah

ents M H
For the I Party/Petitioner:
Ex.No. Date Description
Wi 18-8-72 Xerox - copy of the conduct -

certificate.

.

w2 24-0889 Xerox cepy of the order in Cr. MP.
No. 1810/89. ' ‘

W3 260989  Xeroxcopy of the buth certificate.

Wi 31129 Xerox copy of the certificate

W5 231294 Xeroxcopyofthe judgementin 0.,

. No.3/93. S _

W6 29-12-94 Xerox copy, of the letter from Senior
law Officer to Chief Security Officer
of Respondent/Management.

W7 30-12-94 Xerox copy of the representation

e \ . given by petitioner.

W8 Nil -Xerox copy of the service certificate

we N Xerox copy of the respresentation )

W10 16049 Xerox copy. of the Proceedings of

‘ Chief General Manager. _
W11 2734 Xerox copy of the letter from II Party/
' ) Management to Assistant Labour
oo Commijssioner (Central). _
CWI12 o 200704 Xerox copy of the minutes of
' - coneiliation proceedings.

W13 - 16-04-96 Xerox copy of the Circular of Chief
General Manager to All heads of
units of Respondent/Management

o regarding promotion to higher post

N _ at the time of ‘superannuation.
For the Ii Party/Management :—

ExNo. Date Description
M1 310895 Xerox copy of the judgementin A.S.
: No. 9195 '
M2 271195  Xerox copy of the judgement in
- Second Appeal No. 1331 6f 1995
M3 01409-95 Xerox copy ‘of the proceedings in
. respect of revision of Pay scales
_ o tinder seftlement s
M4 19-09-03 Xerox copy of the. letter from
mdividual to Assistant Labour
_ "Commissioner (Central) for reuised
,gg;"" - benefiis.
- ¢ T, 4 9, 2007

FLAA, 247, - S famg aifufram, 1947 (1947
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(¥, T0-22012/68/2002-31% 3R (F-11) ]
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New Delhi, the 4th January, 2007

$.0. 247.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 6/2003)
of the Centra] Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Western Coalfields
Limited, Kanhan Area, and their workman, which was
received by the Central Government on 4-1-2007. .

 [No.L-22012/68/2002-IR(C-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRIA.N. YADAV, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR.

Case No. NGP/06/2003 Date 15-12-2006.
PETITIONER : - Shri Lalbahadur Ganesh Durai
Party No. 1 Through the General Secretary, R. K.
K. M. S.[INTUC], P. O Chandametta,
Dist. Chhindwara (M.P.)
VERSUS
RESPONDENT :  The Chief General Manager,
Party No.2 Western Coalfields Limited, Kanhan

Area, PO Dungaria, Dist. Chhindwara.
AWARD
Dated : 15th December, 2006

1. The Central Government after satisfying the
existence of disputes between Shri Lalbahadur Ganesh
Durai, through The General Secretary, R. K. K. M. 8.
[INTUC), P. O. Chandametta, Dist. Chhindwara [M.P.]. Party
No.1 and The Chief General Manager, Western Coalfields
Limited, Kanhan Area, PO Dungaria, Dist. Chhindwara,
Party No. 2 referred the same for adjudication to this
Tribunal vide its Letter No. L-22012/68/2002-IR(C-1I)
Dt. 04-10-2002 under clause (d) of Sub-section (1) and
Sub-section (2A) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947) with the following schedule.

2. “Whether the action of the General Manager,
Kanhan Area of Western Coalfields Limited P. O. Dungaria,
Dist. Chhindwara [MP] in not providing compensate
appointment to Sh. Lalbahadur S/o Late Sh, Ganesh Durai,

“Tub Loader, Nandan Mine No.1 is justified? If not, to what
relief is the said dependant of the workman entitled 7.

3. The dispute came for the hearing before the
Tribunal today on 15-12-2006. On behalf of the management
its counsel is present. Nobody appeared for the petitioner.
The perusal of record indicates that on 9-9-2005 the

management had submitted original settlement in from H
Signed by both the parties. From that time nobody appeared
for the petitioner. Today the counsel for the management
has requested to pass an Award in the terms of compromise.
It seems that the settlement is signed by both the parties
and there are no reasons to deny the request of passing
award in terms of it. Accordingly the award is passed in the
terms of the settlement, the terms are as under :—

(1) ltis agreed by the Union and workman that the
Case No. CGIT/NGP/06/2003 pending before the
Hon’ble CGIT Nagpur will be withdrawn as the
dispute has been resolved amicably.

(2) This agreement will not be a precedent in future
and has been agreed by the union that such
similar case will not be raised in future by quoting
this as an example.

(3) This is full final settlement in respect of the
employee concerned. Neither workman
concerned himself nor through any union shall
raise any dispute in regard to this settlement at
any level statutory or non-statutory or non-
statutory judicial or non-judicial. '

4. Both the parties agreed in the above terms and 1

‘hold that the settlement is proper and legal. Hence the

award is passed in the terms of settlement that now their
remain no dispute between the worker Shri Lalbahadur
Ganesh Durai and the management i.e. both the parties.

Hence this award. .
Dt. 15-12-06 A.N. YADAV, Presiding Officer
=4 feeedt, 4 S, 2007

AT, 248, —3ireifirE faar stfufad, 1947 (1947
F 14) F U 17 D AW H, FET WER AT
ﬁ—mﬁwﬁﬁmﬁmﬁ!ﬂaﬁaﬁtm

| e @ A, aqEy ¥ Pt sheife frea F 2500

WER srfE sfvEt, SN ® TER (F5 He
1/2003) T WA FE &, I B TR FH 4-1-2007
) 9T §IN o

[, WA-42012/180/2002-318 R (F-11)]
s AR g, T5F A

New Delhi, the 4th January, 2007
§.0. 248.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central - -

Government hereby publishes the Award (Ref. No. 1/2003)
of the Industrial Tribunal Jodhpur as shown in the
Annexure in the Industrial Dispute between the
management of Geological Survey of India, and their
workman, which was received by the Central Government
on 4-1-2007.

[No. L-42012/180/2002-IR (C-1)]
AJAY KUMAR GAUR, Desk Officer
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New Delhi, the 4th January, 2007

S.0. 249.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 43/
2004) of the Central Government Industrial-Tribunal-cum-
Labour Court, Nagpur as shown in the Annexuse in the
Industrial Dispute between the management of Western
Coalfields Limited, and their workmen, received by the
Central Government on 04-01-2007.

[No. L-22012/204/2003-R (C-IN]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRIA.N. YADAV PRESIDINGOFFICER,
CGIT-CUM-LABOURCOURT, NAGPUR:

Case No. NGP/43/2004 Date 12-12-2006

Petitioner : Shri Ganapath s/0 Gendoo, through
Party No. 1 Gen. Secretary, Rashtriya Koyla Khadan
Mazdoor Sangh [INTUC], Post
Chandametta, Chhindwara.
Versus
Respondent: The Chief General Manager,
Party No.2  Western Coalficlds Limited, Pench Area

Post—Parasia, Chhindwara
AWARD
[Date : 12th December, 2006]

1. The Central Government after satisfying the
existence of disputes between Shri Ganapath s/o Gendoo,
through Gen. Secretary, Rastriya Koyla Khadan Mazdoor
Sangh [INTUC], Post Chandametta, Chhindwara] Party No.
1 and The Chief General Manager, Western Coalffelds
Limited, Pench Area Post—-Parasia, Chhindwara Party No.
2 referred the same for adjudication to this Tribunal vide its
Letter No. L-22012/204/2003-IR (C-1I) DL 24-03-2004 under
clause (&) of sub section (1) and sub Section (2A) of Section
10 of Industrial Dispute Act, 1947 (14 of 1947) with the

following schedule.

9. «Whether the action of the management of The
Chief General Manager, Western Coalfields Limited, Pench
Area Post—Parasia, Chhindwara, in terminating the services
of Shri Ganapath sfo Gendoo, Ex. DPR Rawanwara Khas
Colliery with effect from 25.06-2001 is legal, proper and
justified ? if notto what relief the workman is entitled 10?”.

3. The dispute came up for hearing on 12-12-2006
today the case is fixed for filing Statement of Claim by the

‘petitioner. No body is present for the petitioner neither he

himself was present in person. The management appeared
and it has filed a Written Statement. The perusal of record
indicates that right from the receipt of the award the
petitioner never appeared and submitted his Statement of
Claim in spite of the notice. Thus its indicates that he is not
interested in prosecuting the case and the dispute is simply
remains pending for filing his Statement of Claim. In such
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circumstances the dispute is disposed of for default of the
petitioner. Its stands as dismissed and it is answered that

the act of the management was legal and justified and the
petitioner is not at all entitled for the relief claimed by him,

Hence this award.
Date 12-12-2006 A.N. YADAV, Presiding Officer
. T el 4 o 2007 '
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New Delhi, the 4th January, 2007 '

8$.0. 250.—In pursuance of Section 17 of the
Indusgrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 46/

2006 ) of the Central Govemment Industrial Tribunal-cim-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the management of Food
Corporation of India and their workmen, received by the
Central Governmenton 04-01-2007.

No. LZZJIQJISW)OS-IR((M-II)]
AJAY KUMAR GAUR, Desk Officer
BEFORE THE CEN GOVT. INDUSTRIAL
TRIBUNALCUM-LABOIIRG){RI;CHMAI
Tuesday, the 12th December, 2006

Present: K. JAYARAMAN,
Presiding Offjcer
Industrial Dispute No. 462006

In the matter of the dispute for asjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (140£1947), between the
Management of Food Corporation of India and 'their

workmen,

BETWEEN
Sri G. Ramalingam : I'Party/Petitioner
AND .

1. The Senior Regional Manager, : II Party/Management
Food Corporation of India, _
Regional Office, Chennai.

2. The District Manager,
Food Corporation of India,
District Office, Chennai

APPEARANCES :
For the Petitioner : None
For the Management : Sri M. Imthias, Advocate

AWARD

1. The Central Government, Ministry of Labour vide
0rderNo.L22012/156f2(I)5—1R(Cl\d-H) dated 20-07-2006 has
referred the dispute to this Tribunal for adjudication: The
Schedule mentioned dispute is as follows :—

“Whether the action of the management of Food

Corporation of India in superannuating Shri G.

Ramalingam with effect from 3 1-5-2001 is legal and

justified ? If not to what relief the workman is entitled
T to?”

2. After the receipt of the reference, it was taken on
file as LD, No. 46/2006 and notices were issuied to both the
parties and though notices were issued to the Petitioner,
the Petitioner has not appeared before this Court and there
Was no representation on his behalf and he remained absent
and was set ex-parte. .

was employed as Departmental Labour by Food
Corporation of India to work at Madras Harbour to handle
the shipment of the food-grains. His emfpfloyment was
controlled by a separate certified standing orders namely
*Standing Order for workmen employed at Madras Harbour
by Food Corporation of Indja’ and as perthe said standing
orders, the age of superannuation is 58 years. The service
condition was structure and other monitory benefits to the

- departmental labqur of Food Corporation of India working

at Madras Harbour is on paras with workers of Chennai

they have claimed themselves to be recokoned as port
labourers, whenever they want to enjoy the benefits
provided to the Dock labourer. Therefore, their present.
claim that they have to be reckoned as Food Corporation
of India employees in terms of Food Corporation of India

 Staff Regulations, 1971 Is not tenable. As per standing

orders, the age of supcrannuation is 58 years for
departmental labourer and Food Corporation of India has
increased the same to 60 years earlier at par with the dock
labourers without issuing notice under section 9A of the

* Act, since the age of retirement is not one among the eleven

conditions set forth-in Schedule IV to the said Act. When
the Chennai Port Trust reduced the superannuation age to
58 years, the Food Corporation of India management has
just followed it since the same has been made by the
Chennai Port Trust as per Gazette notification dated
5-1-2001. Further, even though the Gazette notification was
dated 5-1-2001, the Food Corporation of India impiemented
it only w.e.f. 31-5-2001 and the department labourer for
Madras Harhour for the Food Corporation of India are fully

-aware of it and they presently raised this dispute belatedly
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after three years without any reasonable basis. For
departmental labour the age of superannuation was reduced
from 60 years to 58 yeats in the manner it was revised
earlier and as per standing order, the superannuation age
is only 58 years ill this date and there is no illegality in the
section taken by the Food Corporation of India in this
regard. Any how, the concerned workman has not appeared
before this Tribunal to substantiate his claim. Therefore
the Resondent prays that the claim may be dismissed with
costs.

4. The point for my consideration is—
“To what relief the Petitioner is entitled 7
Point :

5. As | have already pointed out, though the
Petitioner raised this dispute with regard to his
superannuation declared by the Respondent/Management,
he has not appeated before this Court to put forth his claim
even though two notices were issued to him. As against
this, the Respondent namely Food Corporation of India
has stated though the Petitioner who questioned the action
taken by the Food Corporation of India for reducing the
age of superannuation, he has not come before this Court
to put forth his claim. Further, the workmen employed by
Madras Harbour by Food Corporation of India are governed
by separate standing orders namely ‘Standing Order for
workmen employed at Madras Harbour by Food
Corporation of India’ and in that the age of superannuation
is mentioned as 58 years. But, subsequently when the
Chennai Port Trust has increased the superannuatjon age
as 60 years, the Food Corporation of India also increased
the same to 60 years on par with the Dock Labour Board
without issuing notice under section 9A of the LD. Act.
Similarly, when the Chennai Port Trust has reduced the
age of superannuation 1o 58 years, the Food Corporation
of India has also reduced the departmental labourers for
Madras Harbour as per Dock Labour Board. He further
contended that in the standing orders, the age of their
superannuation is only 58 years till this date and there is
no illegality in this section taken by the Food Corporation
of India in this regard.

6. 1find much force in the-contention of the learned
counsel for the Respondent/Management. As T have
already stated though the Petitioner has disputed the action
taken by the Food Corporation of India in superannuating
him on 31-5-2001, he has not come forward with his claim
before this Tribunal to substantiate his claim. As such, 1
find since the Petitioner has not established his claim, he is
not entitled to any relief.

7. Thus, the reference is disposed of accordingly.

(Dicated to the P.A. transcribed and typed by him, corrected and
pronounced by me in the open court on this day the 12th
December, 2006 :

K. JAYARAMAN, Preisding Officer

Witnesses Examined :—

On either side NONE
Documents Marked :—

On either side : Ni
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New Delhi, the 5th January, 2007
§.0. 251.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 221/°
97) of the Central Government Industrial Tribunal-curn-
Labour Court, Kanpur as shown in the Annexure in the
Industrial Dispute between the employers in relation the
management of Small Industries Service Institute and their
workmen, which was received by the Central Government
on 05-01-2007.

[No. L42011/190/96-1R (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRISURESH CHANDRA, PRESIDING
OFFICER, CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM JLABOUR COURT, SARVODAYA
NAGAR, KANPUR, U.P.

INDUSTRIAL DISPUTE NO. 2210F 97

Sri Sanjay Kumar,

_ Sonof Sri Krishna Kumar
R/o 85/250 Laxsmi Purwa

Kanpur

and

Director .

Small Scale Industries, Government of India
Ministry of Industries

107 Industrial Estate,

Kalpi Road, Kanpur.

-AWARD

1. The Central Government, Minisiry of Labour,
New Delhi vide Notification No.L-42011/190/96-1R (DU)
dated 24-10-97 has referred the following dispute for
adjudication to this Tribunal . — '

«ihether the action of the management of Small
Industries Service Institute, Kanpur in terminating
the services of Sti Sanjai Kumar Son of Sri Krishna
Kumar is legal and justified ? lf not to what relief the
workinan is entitled to ?”

e e | N T
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2. The case in short as setup by the workman is that
he was appointed at the post of Chowkidar on 4-7-95 vide
appointment order. It is also alleged that his name was
sponsored through Employment Exchange, Kanpur, and
after test and interview he was placed at serial no. 1 in the
select list. It has been alleged that he was removed by the
opposite party w.e.f. 29-9-95 and in his place they appointed
one Sri Devi Prasad. Apart from Devi Prasad opposite party
also appointed several condidates at the post from which
workman was removed by the opposite party names of
such persons are Jai Prakash, Santosh Kumar Sharma etc.
in this way the opposite party has flouted the provisions
of section 25-H of Industrial Disputes Act, 1947, when
they without providing to the workman an opportunity of

reemployment had inducted fresh hands, It is also alleged
that the department of opposite party is of permanent nature

and the post against which he was appointed by the
opposite party is also of regular and permanent nature. It is
all eliged that the post of chowkidar is lying vacant under
the opposite party due to demise of regular and permanent
chowkidar by name Bachchu Singh. The action of the
management in the manner as indicated above is arbitrary

. and illegal and is also violative of principles of natural
justice. It has also been pleaded by the workman that the
opposite party did not prepare any seniority list of workers
employed by them on temporary basis at the post of
chowkidar, so as to operate principles of Last come First
Go. From this point of view the action of the opposite party
is illegal and nonest. In the end on the basis of above
pleadings. It has been prayed that the action of the
management in removing the services of the workman
w. e. f. 26-9-95 be declared as illegal and unjustified. The
workman be further held entitled for his reinstatement in
the service with full back wages and all consequential
benefits attached with the post.

3. It is to be pointed out that in the instant case
opposite party appeared in the case and fiiled its reply

simply alleging therein that the applicant was appointed at

the post of Chowkidar vide order dated 4-7-95. Workman
on the strength of said appointment order, had worked
during the period 4-7-95 to 29-9-95. Apart from above
nothing has been alleged by the opposite party on the
merit of the case.

4, Workman against reply of the opposite party has
filed rejoinder statement in which nothing new has been
pleaded except reiterating the facts already alleged by him
in his statement of claim.

5. Workman has also filed documentary evidence
apart from examining himself before the tribunal as W. W. 1
in support of his claim.

6. From the record it is quite obvious that the
management on earlier occassion was debarred from
adducing evidence in support of his case. Later on by
means of order dated 14-9-2000, order debarring
management from adducing evidence was recalled by
the tribunal on payment of cost of Rs. 50/- and the
management was directed to adduce evidence by 9-11-
2000 Management instead of adducing evidence on
14-5-01 moved an application which was fixed for disposal
on 4.7.2001. The said application of the management moved

143 GLOT—11

on 14-5-2001 was rejected on the ground that reply of the
management is already on record. Yet again management
filed another application on 28-9-01 whichwas order to be
put up on 23-10-01. Once agains the application of the
management was rejected by the ribunal and the csse was
listed for arguments of the parties. Final arguments in the
case were heard and the case was reserved for award.

7. From the above it is quite evident that the opposite
party has palpably failed to avail the opportunities granted
to them for the purposes of adducing their evidence in the .
case. Thus it is clear that it is a case of no evidence from the
side of the opposite party whereas workman has successfully
able 1o prove his case by means of his oral as well as
documentary evidence The tribunal under these
circcumstances feels no hesitation in holding that the
management have breached the provisions of section 25H
of Industrial Disputes Act, 1947, when it denled an
opportunity to the workman while making fresh appointments
at the place from which the services of the workman have
been removed, which act of the opposite party in the facts
and circumstances of the case cannot be sustained.in the
eye of law. It is also settled case position of law that removing
persons appointed by the management without any reasons
and inducting fresh hands for the same work which was
continuing with. them is nothing but an act of colourable
exercise of managerial powers which would be nothing but
an unfair labour practice as defined-under the provisions of
Industrial Disputes Act, 1947. From this point of view the
action of the management is liable to be set aside and is also
liable to be dealared as unjust and unfair. ;

8. Accordingly for the reasons discussed above, it is

held that the action of the management of small Industries

service Institute, Kalpi Road, Kanpur, in removing the
services of the workmen w.e.f.29-9-95 is-neither legal nor
just. Accordingly, workman is held entitled for his
reinstatement in service. No evidence has been given about
the worker’s gainful employment during the period.
Therefore, no order about the back wages to worker can be
given favour of workman.

9. Reference is answered accordingly.
SURESH CHANDRA, Presiding Officer
¢ faeeht, 5 9, 2007
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New Delhi, the Sth January, 2007

S.0. 252.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 46/2003)
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of the Central Government Industrial Tribunal-cum-Labour )

Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Department of Telecom and their workmen,
which was received by the Central Government on

05-01-2007.
[No. L40012/46/89-IR (DU))
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT SHRI AN. YADAV PRESIDING OFFICER.
Case no. 46/2003  Date 13-07-2006.
“The Sub-Divisional Officer (Telephones) Itwari, Nagpur

Versus
Shri Milind Marotrao Raut
AWARD ‘

The Central Government after satisfying the
existence of disputes between Milind Marotrao Raut Party
no. 2 and the Sub Divisional Officer Telephones (H) Itwari
Nagpur Party no. 1 referred the same for adjudication to
this Tribunal under section 10 of ID Act with the followmg
schedule.

“Whether the action of the Sub-Divisional Officer
(Telegraphs) Itwari Nagpur justified in stopping
Shri Milind M Raut, a casual Labour, from service
w.e.f. 1-04-88 ? If not, to what relief the workman
concerned is entitled to 7

On receipt of the notice the party no. 2 workman

Milind Raut appeared and filed his statement of claim,
claiming to be in a continuous service of the Party no. 1
from Sept. 1981 to 01-04-1988. According to him his oral
termination without any order and without complying the
mandatory provisions of LD. Act was illegal. He had
requested to quash the order of termination and direct to
continue him in the service along with the relief of
continuity of service and full back wages.

The dispute came for hearing before the Tribunal on
10-07-2006. No body from the either side was present. The
perusal of record disclosed that the mother of the worker
Milind Raut on 09-12-2005 had applied to drop the
proceedings of the dispute, because she was not interested
in continuing it after the death of her son. She has also
filed a zerox copy of the death certificate of Milind Raut
indicating that he expired on 23-02-92 leaving no heirs
¢xcept the mother.

Consequent upon the pursis filed by her the
proceedings are drop and the dispute is disposed off with

the findings that now there are no disputes existing between

the parties. Hence I pass this no disputes award,
' A.N.YADAV, Pesiding Officer
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S.0. 253.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 480/
2001} of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the employerts in relation to
the management of Department of Telecom and their
workmen, which was received by the Central Government
on (5-01-2007.

[No. L-40012/167/96-IR (DU))
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' CHENNAI

Wednesday, the 29th November, 2006

PRESENT : K. JAYARAMAN,
Presiding Officer

INDUSTRIAL DISPUTE NO. 480/2001

{In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section (2A) of

. Section 10 of Industrial Disputes Act, 1947 (14 of 1947),

between the Management of Madras Telephones and their

workmen.]
BETWEEN
Sri G. Ganesan : I Party/Petitioner

AND

The Chief General Manager,  : 1 Party/
Madras Telephones, Management
Chennai. : o
APPEARANCE
For the Petitioner : M/s. J. Muthukumaran,
Advocaltes
Far the Management : 8ri M. Govindaraj,
Advocate
AWARD

The Central Government, Ministry of Labour vide
Order No. L-40012/167/96-IR (DU) dated 04-02-1998 has
referred the dispute to the Tamil Nadu State Industrial
Tribunal, Chennai for adjudication, wherein they have taken
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up the matter on' their file as 1.D. No. 26/98. After the
constitution of this Tribunal namely CGIT Cum Labour
Court, Chennai, the said dispute was: transferred to this
Tribunal and it was taken on file as .D.No.480/2001. The
Schedule mentioned dispute is as follows :—

“Whether the action of the management of Madras

Telephones, Madras in terminating the services .

of Shri G. Ganesan, casual labour with effect
from 14-4-1995 is jusnﬁed ornot ?If not justified,
to what relief he is entitled?™

2. After the receipt of the reference, the Tamil Nadu
Industrial Tribunal, Chennai as numbered it as 1.D.No.26/
98 and issued notices to both sides. Both the parties entered
appearance through their advocates and filed their Claim
Statement and Counter Statement respectively. After the
constitution of this Tribunal, the said 1.D. was transferred
to this Tribunal and it was renumbered as .D. 480/2001, At
the first instance, this Tribunal has disposed of the said
I.D. on 21st May, 2001 and aggrieved by the Award passed
by this Tribunal, the Petitioner has preferred Writ Petitions
N0.32884/2005 and 32955/2005 before the Hon'ble High
Court and the High Court has passed an order to restore
the 1.D. and to dispose of the industrial dispute on merits.

3. After that the Petitioner examined himself as
WW 1 and filed Ex.'WI. The allegations of the Petitioner in
the Claim Statement are briefly as follows : —

The Petitioner was employed as a wash boy in the
departmental canteen of Respondent/Management in its
telephone exchange at Flower Bazaar, Chennai. The
Petitioner was engaged as such from the year 1988 and has
continuously worked as wash boy. The canteen runs
round the clock in three shifts and caters to the needs
of nearly 1500 employees in the office and there are 21
permanent employees and there were 8 casual labouters
including the Petitioner. Pursuant to the judgement of the
Supreme Court, the Department of Personnel, Public
Grievances and Pensions issued an office memorandum
dated 29-1-92 stating that the employees of the non-
statutory departmental/co-operative canteen/tiffin rooms
located in Central Govt. offices should be treated as Govt.
servants w.e.f. 1-10-91. The Petitioner who is a casual labour
prior to 30-3-85 is to be regularised in terms of Casual
Labour (Grant of temporary status & Regularisation' )
Scheme, 1989. However, the Respondent/Management
issued a notice dated 15-3-95 under section 25F of the
1.D. Act ssating that it is proposed to disengage the
Pctitioner w.e.f. 14-4-95 on account, of there being no work
in the canteen. The Petitioner challenged the above
mentioned retrenchment notice dated 15-3-95 before Central
Administrative Tribunal, Chennai in O.A. No.452/95. But,
by an order dated 25-4-95 the Tribunal dismissed the O.A.
on the ground that the Petitioner should have approached
the forum available under 1.D. Act. Thereafter the Petitioner
raised a dispute before Regional Labour Commissioner,
Chennai and on failure of conciliation, the dispute was
referred to this Tribunal for adjudication. It is false to
alleged that there was no work in the canteen and therefore,
retrenchment notice is without any basis. Even to-day the
‘Respondent engaged contract workers in its day to day
work. One K.Rajalakshmi, S.Rajini and R. Selvakumar were

employed from 14-4-95 to 10-8-96 on &ontract basis. Further,

five persons have been transferred from llapore canteen
unit from the Anna Road Canteen unit of Chennai
telephones to the canteen at Flower Bazaar. Therefore, it is
false to say that there was no work in the canteen and they
have to retrench the Petitioner from service. The action
taken by the Respondent to retrench the services of the
five out of 8 casual labourers was only to regu]anse those
casual labourers recruited prior to 30-3-85. The action of
the Respondent is contrary to Section 25N of the 1.D. Act,
inasmuch as no permission was soughts by the Respondent
before terminating the services of Petitioner. After the
completion of 480 days of continuous work as per the Tamil
Nadu Industrial Establishment (Conferment of Permanent
Status of Workmen) Act, 1981, the Petitioner is entitled to
be treated as permanent employee In any case, the action
of Respondent in terminating the services of Petitioner is
unreasonable, illegal and void ab initio. Hence, the
Petitioner prays to pass an award directing the Respondent
to reinstate him into service with full back wages, continuity
of service and other attendant benefits.

4. As against this, the Respondent in its Counter
Statement contended that it is false and incorrect to allege
that TMX canteen caters to 1500 employees. Due to change
of technology and other administrative exigencies the
canteen at present caters to only around 700 employees
and the work load of the canteen has actually reduced.
Taking into account the reduced volume of work, a decision
was taken to disengage the Petitioner. Only when there is

‘an exigency like heavy absenteeism or specific extra works

to be undertaken, persons were engaged for short duration
on payment from canteen proceeds on contract were basis,
Transfers were as replacement to five officials who were
transferred from TMX canteen to other units, as such the .
strength of canteen staff is commensurate with the work
load. The Petitioner was paid only from canteen proceeds
and'welfare subsidy. Hence, the contention of the Petitioner

‘that he should be considered as casual labour is incorrect.

Since the Petitioner was not engaged on muster roll and
paid from department funds, the question of treating him
on par with casual labour of the department does not arise.
Therefore, the decision taken by the department is neither
unreasonable nor illegal. It is not correct to say that the
Petitioner has completed 480 days of continuous work as.
per Tamil Nadu Industrial Establishment (Conferment of
Permanent Status to Workmen) Act, 1981 and hence it is
not applicable to him. Therefore, the Respondent prays
that the claim may be dismissed with costs. '

5. In these circumstances, the points for my
consideration are :—

{i) “Whether the action of the Respondent/
Management in terminating the services of
Petitioner from 14-4-1995 is justified 7"

(i) “To what relief the Petitioner is entitled 2"
PointNo.k— ' .
6. In this dispute, the case of the Petitioner is that he
was employed as wash boy in the telephone exchange

canteen at Flower Bazaar, Chennai and he was engaged in
the year 1988 and as such, he was continuously employed
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as wash boy in the said canteen and he should be
absorbed as a regular employee as per memorandum
dated 29-1-1992 issued by Ministry of Personnel &
Training, but all of a sudden, the Respondent/Management
issued a notice dated 15-3-95 purporting to be under section
25F of the 1.D. Act stating that it was proposed to disengage
the Petitioner w.e.f. 14-4-95 on account of there being no
work in the canteen and also proposed compensation under
1.D. Act. But the allegation in the notice is false because,
even after thé notice, the Respondent/Management
engaged new persons namely S/Sri Pattabiraghavan,
M.Loganathan, G.Lakshmi, K.Rajalakshmi, L Rajini and
R.Selvakumar. Therefore, the contention that the Petitioner
was terminated orf the ground of no work in the canteen is
false. The Petitioner has worked for more than 480 days in
a continuous period of 24 calendar months, therefore, his
service is to be regularised as per Tamil Nadu Industrial
Establishment (Conferment of Permanent Status Act,) 1981.
Therefore, the Petitioner contended that the order passed
by the Respondent/Management is illegal and he is entitled
to be reinstated in service with full back wages, continuity
of service and -other attendant benefits.

7. But, as against this, the Respondent contended
that it is false to allege that the telephone house exchange
caters about, 1500 employees. Previously, no doubt, it
catered about 1500 employees. But, due to administrative
exigency, the canteen caters only to 700 employees and
consequently, the work also reduced and the strength is
more than enough at present, Further, Office Memorandum

dated 29-1-2002 is not applicable to the Petitioner. Though-

the Petitioner alleged that new persons were engaged by
the Respondent/ Management, it is not so. On the other
hand, Mr. Loganathan and Mrs. Lakshmi are permanent
staff deputed from other units to work in this canteen and
Mrs. Lakshmi was transferred back and as and when
exigency arises like heavy absenteeism or specific extra
works to be undertaken, persons were engaged for short
duration on payment from canteen proceeds on }{:ontract
basis. The contention of the Petitioner that he should be
considered as casual labour and absorbed as a telecom
employee is umsustainable and payment to the Petitioner
was made from the proceeds of canteen and he was not
engaged on muster roll and he has not received salary from
the department and hence, he cannot be considered on par
with the casual labour of the department.

8. In order 1o establish the case of the Petitioner, the
Petitioner produced EX. W1 which was issued by the Senior

Assistant Traffic Superintendent (Admn.} stating that the -

Petitioner has worked for 244 days in the year 1992, 266
days in the year 1993 and 320 days jn the year 1994 and so
on. Learned counsel for the Petitioner argued that since’
the Petitioner was employed for more than 240 days in a
continuous period of 12 calendar months, the Petitioner is
entitled to the protection under section 25F of the L.D. Act.
Therefore, the order of retrenchment passed by the
Respondeént is not legal and valid. Further, the contention
of the Petitioner is that as per provisions under section,25F
and 25N of the I.D. Act, mandatory requirements were not
followed by the Respondent in this case. Even though the

Petitionet has filed IA, for production of documents, the
Respondent has not produced the same before this

* Tribunal, despite the order of this Tribunal and therefore,

adverse inference is to be drawn against the Respondent/
Management. Learned counsel for the Petitioner further
argued that there is availability of work in the canteen, but
the Respondent/Management with malafide intention to
stop the Petitioner from work has passed this order and
therefore, the action of the Respondent/Management is
illegal and he is entitled to the relief claimed by him. Learned
counsel for the Petitioner relied on the rulings reported in
1998 2 LLJ 751 TAMIL MANILA THOZHILALAR

'SANGAM Vs. TAMIL NADU ELECTRICITY BOARD

wherein the High Court has held that “once a statutory
canteen becomes part of the establishment, the employees
in such canteen become part of the management,
notwithstanding whether, they are engaged by the
contractor or engaged by co-operative society.” He further
relied on the rulings reported in AIR 2001 (1) SCW 4862
DEEP CHANDRA Vs. STATE OF U.P. AND ANOHER,
wherein the Supreme Court has held that “an employee put
in more than 240 days of continuous service in each year
for almost six years and in such case, retrenchment without
following procedure prescribed under section 25F of the
1.D. Act is not legal and the Award passed by Labour
Court granting reinstatement with back wages and other
consequential benefits is upheld.” Learned counsel for the
Petitioner further relied on the rulings reported in 1997
3 LLN 509 A, PALANIVEL AND OTHERS Vs. TAMIL
NADU KHADI AND VILLAGE INDUSTRIES BOARD
AND OTHERS wherein the High Court has held that “a
daily wager who has put in a continuous service of 480
days in a period of 24 calendar months should be conferred
with permanent status in the establishment™ Relying on
these decisions, learned counsel for the Petitioner argued
that the Petitioner who was engaged by the Respondent/
Management as a wash boy in the departmental canteen is
to be absorbed and he should be given permanent status
and he further/argued that similarly placed employees
namely R.Rathinam, B.Soundarrajan and D.Edward who
raised ID.Nos. 66, 69 and 70/1998 wherein this Tribunal
had passed an award ordering for reinstatement with back
wages, continuity of service, therefore, the Petitioner is
also entitled to the same relief.

9. But, as against this learned counsel for the

‘Respondent contended that the Petitioner is only a daily

wager and therefore, he is not entitled to any relief as
claimed by him and he further relied on the rulings reported
in 2006 4 SCC 1 SECRETARY, STATE OF KARNATAKA
AND OTHERS Vs. UMADEVI AND OTHERS whetein
the FIVE Judges of Full Bench of Supreme Court has held
that “merely because a temporary employee or a casual

“wage worker is continued for a time beyond the term of his

appointment, he would not be entitled to be absorbed in
regular service or made permanent merely on the strength
of such continuance, if the original appointment was not
made by féllowing a due process of selection as envisaged
by relevant rules. It is not open to the Court to prevent
regular recruitment at the instance of temporary employees
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whose period of employment has come to an end or of
adhoc employees who by the very nature of their
appointment, do not acquire any right.” The Supreme Court
further held in that decision it is not as if ,; the person who
accepts.an engagement either temporary or casual in nature
is not aware of his employment. He accepts the employment
with open eyes. It may be true that he is not in a position

to bargain-not at arms length since he might have beén’

' searchm; for some employment so as to take out his
livelihood and accepts whatever he gets. . . .and took &
view that when a person who tethporarily or casually got

employed should be directed to be continved permanently.

By doing so it will be creating another mode of public
appointment, which is not permtmble The Supreme Court
also directed that when the Court is approached for relief
by way of a Writ, the Court has necessarily to ask itself
whether the person before it had ény legal right to be
enforced. Considered in the light of the very clear
constitutional scheme, it cannot be said that temporary,
contractual, casual or daily wage employees have been
able to establish a legal right to be made permanent, even
though they have never been appeinted in terms of the
relevant rules, or in adherence of Article 14 and 16 of the
Constitution. Therefore, it is not possible to accept the
argument that the State action, in not regularizing the
employees was not fair within the framework of the rule of
law,” Learned counsel for the Respondent further relied on
the rulings reported in CDJ 2006 SC 443 NATIONAL
FERTILIZERS LTD,AND OTHERS Vs, SOMVIR SINGH,
wherein the Supreme Court has held that “the regularisation
furthermore is not a mode of appointment and if
appointment is made without following the rules, the same
being a nullity, the question of confirmation of an employee
upon the expiry of purported period of probation would
not arise. The appointments of Respondent are lllegal and
they do not thus, have any legal right to continue in
service.” Further, the learned.counsel for the Respondent
relied on the rulings reportéd in CDJ 2006 SC 370 HARY
ANA STATE ELECTRICITY DEVELOPMENT
CORPORATION Vs. MAMNI, wherein the Supreme Court
has categorically held that “relief qf reinstatement with full
back wages is not to be given automatically, each case
must be considered on its own merit and the changes
brought about by subsequent decisions of this Court
probably having regard to the changes in policy decisions
of the Govt. in the wake of prevailing market economy,
globalisation, privatisation and outsourcing is evident. In
_ view of the settled position, we modify the impugned order
by directing that the Respondent shall be compensated by
payment of a sum of Rs.25,000 instead of the order for
reinstatement with back wages.” Learned counsel for the
Respondent further relied on the rulings reported in CDJ
2006.5C 395 MUNICIPAL COUNCIL, SUJANPUR Vs,
SURINDER KUMAR wherein the Supreme Court has held
that “*it is not disputed that appointment of workman was
not in sanctioned post and being a State within the meaning
of Article 12 of Constitution of India, the appellant for the
purpose of recruiting its employees, was bound to follow
its tecruitment rulés and any recruitment made in violation
of such rules as also in violation of constitutional scheme
enshrined under Articles 14 & 16 of Constitution of India

would be void in law. The Supreme Court further held in
2006 2 LLN 89 MADHYA PRADESH STATE AGRO
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C.
PANDEY wherein the Supreme Court has held that ‘“daily
wager does not hold a post as he is not appointed in terms
of the provisions of the Act and Rules framed thereunder
and therefore, he does not derive any legal right.” Further,
it held that *‘only because an employee had worked for
more than 240 days of service by that itself would not .
confer any legal right upon him to be regularised in service
and if appointment is made contrary to provisions of
statute, the same would be void and effect thereof would
be that no legal right could be derived by the employee by
reason thereof.” Relying on these decisions, learned
counsel for the Respondent contended that the Petitioner
is only a daily wager and therefore, he cannot be regularised
in Govt. employment and as such, his request cannot be
considered for regularisation or reinstatement. He further
argued that the department has issued a notice under
section 25F of the L.D.Act and it is not the case of the
Petitioner that notice of compensation given by the
Respondent/Management is not valid in law, as such, the
Petitioner is not entitled to any relief either for reinstatement

- or with back wages and so, the claim of the Petitioner is to

be rejected.
10.1find much force in the contention of the learned

Pounsel for the Respondent because in this case, in view
of the decision of the Supreme Court, the Petitioner cannot
acquire any legal right and further he has never been

appointed in terms of the relevant rules or in adherence to
Article 14 & 16 of the Constitution and therefore, it is not
possible to accept the argument that the action ‘of the
RespondentManagement in not regularising the Petitioner
was not fair and within the framework of rule of law. As
such, I find this point against the Petitioner.

Point No.2:

The next point to be decided in this case is-to. what
relief the Petitioner is entitled?

11. In view of my foregoing findings, I find the
Petitioner is not entitled to any relief. No Costs. -

12, Thus, the reference is answered accordingly.
(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 29th November, 2006.)
- K.JAYARAMAN, Pesldmg Officer
Wimesses Examined:
For the Petitioner WW 1 Sri C.anesh
For the Respondent Nl
Documents Marked:
Forthe 1 Party/Petitioner .—
Ex.No.Bate  Description :
Wi seriesNil Xerox copy of the certificate given by the
Senior Assistant Traffic Superintendent

(Admn.), Madras Telephones to the
Petitioner

For the II Party/Management:- Nil
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New Delhi, the 5th January, 2007
§.0. 254.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 249/
99} of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Department of Commander Works

Engineer, and their workmen, which was received by the
-Central Government on 5-1-2007.

[No.L-13012/5/99-IR (DU)]

SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE SHRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, KANPUR
1.D. No. 249 of 1999
In the matter of dispute between:

Sri Uma Kant Dubey, S/o Sri Siya Ram Dubey
C/o Sri R.S. Tiwari
13/1, Site No.2, Kidwai Nagar,
Kanpur-208001, U.P.
' AND
Commander Works Engineer
O/o Garrison Engineer, (M.E.S.) No.1
Wheeler Barracks
Kanpur Cantt. - 208001

AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-13012/5/99/IR (DU) dated
13-09-1999 has referred the present dispute for adjudication
as underi— '

“Whether the action of Commander Works Engineer
in deleting the name of Shri Uma Kant Dubey from
the attendance register through letter dated
10-06-1983is legal and justified? Whether the demand
of the workman to regularize him is justified? If so, to
what relief he is entitled? ”

2. A bare perusal of Schedule of Reference Order is
1nd1cat1ve of the fact that it runs in two parts, viz., (i) deleting
the name of Shri Uma Kant Dubey from the attendance
register through letter dated 10-06-1983 is legal and

justified? (ii) Whether the demand of the workman to
regulanze him is justified? So far as later part of reference

order is concerned, t.he Tribunal is oblivious of the fact

that it is not the domain a{ the Tribunal to grant regularization
in service 1o any workman in view of settled position of law
that it is the employer/management who is best judge to
adjudge the strength of its employee either on permanent
basis or temporary basis or on casual basis. This question
is left at the vagaries of opposite party management to
consider demand of the workman mainly for the reasons
that the reference with regard to earlier part of reference

- order is going to be decided in favour of the workman

and against the management/opposite party.

3, It is common ground that the workman by name
Shri Uma Kant Dubey by means of letter No. 1006/4-A/643/
E-1 dated 14-06-1982 was appointed at the post of Oil
Engine Driver at Rs. 210 per month plus usual allowances
for a period of 89 days. It is also common ground that
services of the concerned workman has been dispensed
with by means of letter No. 1006/4-A/FR-I/E-1 dated
10-06-1983 on the ground of absence w.e.f, 19-04-1983.
In this way it is clear from the admitted position of the'case
that the workman remained under continuous employment
of opposite party during the period 25-06-1982 to
18-04-1983. This fact has also been admitted by the opposite
party in para 4 of their written statement when they have
clearly admitted that the workman during this period had
rendered 298 days of continuous service.

4. The main grievance of workman as has been raised
by him in his Statement of Claim is that since he had
rendered continuous service much more than 240 days, he
was entitled for protection of the provisions of Section
25F of L.D. Act, 1947, which inter alia, provides that a

workman who had rendered services more than 240 days‘

continuously is entitled for notice pay in lieu of notice ox
retrenchment compensation prior to dispensation of his
services, from the management. It is also the case of the

" workman that some juniors were retained by the

o r Rl 4 dLEmE L .

management who were subsequently absorbed

permanently in the services of the opposite party. Therefore

he be directed to be reinstated in the services of the opposite

* party with full back wages, continuity of service and all

other consequential benefits. The other facts pleaded by
the workman in his Statement of Claim do not merit therefore,
they are ignored to be incorporated in the body. of this
judgment.

5. On the contrary the opposite party ‘l-mavc‘contestcd
the claim of the workman by filing their reply, on variety of
grounds.

The main plea of the opposite party as raised by
them in para 6 of their written statement is that the workman
had. left the duty station without any reason or seeking
prior permission for leaving the station without getting the
leave sanctioned from the competent authority. So
considering the terms of his employment, his name was

T T T P AR )
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struck off of the rolls of C.P Bstablislunent as workman
was purely ¢asual and day-to-day basis. Tt opposite party
has also denied the continuous appointment of the
workman on the ground that candidate who served for 240
days in two calendar years were only eligible for regular
appointment.

6. 1t is also denied by the management that the
workman was ever given sny assurancé as no
representation is available with the management. In the
end it has been pleaded by the management that the present
reference is not maintainable in the light of the facts and
circumstances of the present case therefore the claim of
workman be rejected

7. After exchange of pleading between the pames,
contesting parties filed documents in support-of their
respective claims. Thereafter the case was posted for
. evidence of parties. Needless to mention_ that after the
evidence of workman was recorded in the case,
management was called upon to adduce their evidence in
support of their counter claim against the claim of the
workman on 07-07-2003. On that date Authorised
Representatives for the contesting partics were present
but the case was adjourned to 18-07-2003 for management
evidenice. Since none appeared in the case from the side of
the management, management was debarred from adducing
cvidence and the case was posted for arguments on
04-09-2003. Yet again on 04-09-2003 none appeared from
the management, arguments from the side of workman were
heard in detail and records of the case have also been
perused by the Tribunal, |

B. Thus from the above it is quite clear that the
management neither could avail the opportunity to adduce
evidence nor was in position to avail the opportunity for
advancing their arguments, granted by the Tribunal.
Therefore virtually it is a case where no evidence was
produced from the side of the management, as a result of
which Tribunal is bound to decide the reference on the
basis of oral evidence lead by the workman in support of
his claim.

9. Workman in support of his claim has examined

himself as WW -1 before this Tribunal, Witness on oath
has stated before the Tribunal that he joined his services
under the opposite party on 26-06-1982 pan the basis of

Appointment Order dated 14-06-1982 issued by the

management and worked continuously upto 30-06-1983.
The Tribunal is not inclined to believe his evidence on this
‘point especially for the reasons that vide exhibit W-17 which
is the letter dated 10-06-1983, by means of which the
services of the workman had been terminated w.e.f.
19-04-1983. Therefore for all intent and practical purposes
it is established from the documentary evidence filed by
the parties that the management had terminated the services
of workman w.e.f. 19-04-1983. Witness in his evidence
recorded in chief had nowhere whispered even a single
word that he was neither paid notice ornotice pay in lieu of
notice or retrenchment compensation by the management

at the time of his termination but this would not adversely
affect in view of admitted position of the case vide para 4
Of the reply filed by the management wherein they have
categorically admitted the fact during the period June 1982

- toApril 1983 had continuously worked for 208 days. Ifi itis

80, it hardly matters on the part of the workman whether or
not there is any evidence in support of his pleadings that
the provision of Sec. 25-F of the 1.D. Act had not been
complied by the management at the time of termination of
the services, as it is for the management to have prove
before the Tnbunal by producing cogent and reliable
evident that in the case of workman they have not breached
the provision of Sec.25-F of the L.D. Act.

10. Witness has not produced any evidence before
the Tribunal that he was not gainfully employed during the
period he remained out of employment. Of course workman
has claimed relief of back wages but the same has not been
disputed by the management in their written statement.

. During the course of argument it has been contended
by the authorized representative of the workman that a
workman cannot be deprived of his back wages by the
Tribunal merely on the ground that he failed to adduce the’
evidence in this regard and has placed reliance on the law
laid down by the Hon’ble Supreme Court in the case of
M/s Hindustan Tin Works (P) Ltd. V s. Employees of
Hindustan Tin Works (P) Ltd., AIR 1989 SC 75 wherein the.

‘Hon’ble Supreéme Court has held that it is for the
management o prove that the workman during the period

he remained out of employment was gainfully empldyed as

,when an Order of termination from service is declared as

null and void, and norma! relief which shall. follow would
be reinstatement with full back wages. After considering
the law laid down by Hon ‘ble Supreme Court, the Tribunal
is of the firm opinion that the workman cannot be deprived
of liis back wages as the law relied upon by the workman
(supra) is fully applicable to the facts and circumstances of
the present case.

11, From the evidence of the witness it is also clear
that the management has not able to bring out any material
fact from the cross examination of the workman which may.
improve or help the case of the management,

12. It has also been contended by the authorized

representative of the workman that the appointment of the
workman cannot be termed to be fixed term appointment

- for 89 days as admittedly the workman was allowed to

remain in the services of the management for sufficient
long period, evenafter expiry of 89 days From 26-06-1982,
the date when workman has joined the service. Tribunal
find substance in the arguments advanced by the authorized
representatives for the workman. Had the appointment of
the workman being for 89 days only, as is clear from the
Appointment Letter dated 14-06-1982 (Ex. W-1), he would
not have been remained in service upto 18-04-1982 as would
be evident from Exhibit W-17, j.e. Terrmnat:on Letter issued -
by the management.
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13. It has also beem contended on behalf of the
authorized representative of the workman that the reasons
shown for termination of workman vide Exhibit W -17
amounts to stigma therefore without there being any
disciplinary action the concerned workman could not have
been terminated simplisiter on the ground vide letter dated
10-06-1983. - ‘

If it is the case of the nianagement, workman could

not have been terminated from his service without any .

charge sheet/enquiry on the ground of absent from the
duty. In any view of the matter the termination of the services
amounts to stigma for which disciplinary enquiry is must
and in the absence of the same Tribunal seems no hesitation
in holding that the action of the management is wholly
illegal and unjust and can not be sustained in the eye of
law.

14, Lastly, it has been contended by the authorized
representative of the workman that termination of the
services of the workman amounts to retrenchment as
defined under Section 2 (oo0) of the LD. Act, 1947 as
provision of Section 25-F of the .D. Act have been flouted
badly by the management in the case of the workmen when
they miserably failed to comply with the provision of Section
25-F of the Act, at the time of terminating services of the
workman which certainly amounts to illegal retrenchment.
Tribunal fully agrees with the submission of the Authorised
Representatives for the workman.

15. For the reasons discussed above it is held that
the action of the management so far as it relates in deleting
the name of Sri Uma Kant Dubey from the attendance
register through letter dated 10-06-1983 is neither legal nor
just and is accordingly set aside.

16. As a result, itis held that the workman is entitled
10 be reinstated in service with 50% back wages from the
date of Reference Order, as the reference order is highly
belated. '

Reference is awarded accordingly in favour of the
workman and against the management. '

SURESH CHANDRA, Presiding Officer
8 faoeht, 5 9 ad, 2007
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New Delhi, the Sth January, 2007

$.0. 255.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 481/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the

" Industrial Dispute between the empl_tl%yers in relation to

the management of Department of Telecom, and their
workman, which was received by the Central Government
on05-1-2007

[No. L-40012/166/96-IR (DU)]
SURENDRA SINGH, Desk Officer

BEFORE THE CENTRAL GOVT. INDUSTRIAL

TRIBUNAL-CUM -LABOUR COURT, CHENNAI

Wednesday, the 29th November, 2006
PRESENT: K. JAYARAMAN,
Presiding Officer
IND DIS

(In the matter of the dispute for adjudication under
clause (d) of Sub-section (1) and Sub-section 2(A) of
Section10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Madras Telephones and theit
workmen)

BETWEEN
Sri D. Danial 1 Party/Petitioner
AND
The Chief General Manager,
Madras Telephones, Chennai.
APPEARANCE

For the Petitioner

II Party Management

M/s. J. Muthukumaran,
Advocates

Sri M. Govindaraj,
Advocate

AWARD

The Central Government, Ministry of Labour vide
Order No. L-40012/166/96-1R(DU) dated 04-02-1998 has
referred the dispute to the Tamil Nadu State Industrial
Tribunal, Chennai for adjudication, wherein they have taken
up the matter on their file as 1D.No.27/98. After the
constitution of this Tribunal namely CGIT-Cum-Labour
Court, Chennai, the said was dispute transferred to this
Tribunal and it was taken on file as I.D. No. 481/200 1. The
Schedule mentioned dispute is as follows :

“Whether the action of the management of Madras
Telephones, Madras in lerminating the services of Shri
D.Dania), casual labour with effect from 14-4-1995 is
justified or not? If not justified, to what relief he is entitled?”

_ 2. After the receipt of the reference, the Tamil Nadu
Industrial Tribunal, Chennai has numbered it as 1.D.No.27/
98 and issued notices to both sides. Both the parties
entered appearance through their advocates and filed their
Claim Statement and Counter Statement respectively. After
the constitution of this Tribunal, the said 1.D. was
transferred to this Tribunal and it was renumbered as 1.D.
481/2001. At the first instance, this Tribunal has disposed
of the said 1.D. on 21 st May, 2001 and aggrieved by the
Award passed by this Tribunal, the Petitioners had
preferred Writ Petitions No. 32884/2005 and 32955/2005
before the Hon’ble High Court and the High Court has
passed an order to restore the 1.D. and to dispose of the
industrial dispute on merits.

For the Management
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3. After that the Petitioner examined himself as WW
1 and filed Ex. W 1. The allegations of the Petitioner in the
Claim Statement are briefly as foliows:

The Petitioner was employed as a wash boy in the
departmental canteen of Respondent/ Management in its
telephone exchange at Flower Bazaar, Chennai. The
Petitioner was engaged as such from the year 1988 and has
continuously worked as wash boy. The canteen runs round
the clock in three shifts and caters to the needs of nearly
© 1500 employees in the office and there are 21 permanent

employees and there were 8 casual labourers including the

Petitioner. Pursuant to the judgement of the Supreme Court,

the Department of Personnel, Public Grievances and

Pensions issued an office memorandum dated 29-1-92

stating that the employees of the non-statutory

departmental/co-operative canteen/tiffin rooms located in

Central Govt. offices should be treated as Govt. servants

w.e.f. 1-10-91. The Petitionet who is a casual labour priorto

30-3-85 is to be regularised in terms of Casual Labour

(Grant of Temporary Status & Regularisation) Scheme, 1989.

However, the Respondent/Management issued a notice

d 15-3:95 under Section 25F of the LD. Act stating that

1l 1s proposed to disengage the Petitioner w.e.f. 14-4-95 on

account of there being no work in the canteen. The Petitioner

challenged the above mentioned retrenchment notice dated
15-3-95 before Central Administrative Tribunal, Chennai in

0. A.No. 447/95. But, by an order dated 25-4-95 the Tribunal

dismissed-the O. A. on the ground that the Petitioner should

have approached the forum available under 1.D. Act.

Thereafter the Petitioner raised a dispute before Regional
Labour Commissioner, Chennai and on failure of

conciliation, the dispute was referred to this Tribunal for
adjudication. It is false to allege that there was no work in
the canteen and therefore, retrenchment notice is without
any basis. Even today the Respondent engaged contract

workers in its day to day work. One K. Rajalakshmi,
S. Rajini and R. Selvakumar were employed from 14-4-95 to
10-8-96 on contract basis. Further, five persons have been

transferred from Mylapore Canteen unit from the Anna
Road Canteen unit of Chennai Telephones to the canteen
at Flower Bazaar. Therefore, it is false to say that there was
no work in the canteen and they have to retrench the
Petitioner from service. The action taken by the Respondent
to retrench the services of the five out of 8 casual labourers
was only to regularise those casual labousgers recruited
prior to 30-3-85. The action of the Respondent is contrary
to Section 25N of the LD. Act, inasmuch as no permission
was sought by the Respondent before terminating the
services of Petitioner. After the completion of 480 days of
continuous work as per the Tamil Industrial Establishment
(Conferment of Permanent Status of Workmen) Act, 1981,
the Petitioner is entitled to be treated as permanent
employee. In any case, the action of Respondent in
terminating the services of Petitioner is unreasonable, illegal
and void ab initio. Hence, the Petitioner prays to pass an
award directing the Respondent to reinstate him into service
with full back wages, continuity of service and other
attendant benefits. ' '

4. As against this, the Respondent in its Counter

Statement contended that it is false and incorrect to allege -

143 GI7—12

that TMX canteen caters to 1500 employees. Due to change
in technology and other administrative exigencies the
canteen at present caters to only around 700 employees
and the workload ofthe canteen has actually reduced.
Taking into account the reduced volume of work, a decision
was taken to disengage the Petitioner. Only when there is
an exgiency like heavy absenteeism or specific extra works
1o be undertaken, persons were engaged for short duration
on payment from canteen proceeds on contract basis.
Transfers were made as replacement to five officials who
were transferred from TMX canteen to other units, ds such
the strength of canteen staff is commensurate with the
workload. The Petitioner was paid only from canteen

‘proceeds and welfare subsidy. Hence, the contention of

the Petitioner that he should be considered as casual labour
is incorrect, Since the Petitioner was not engaged on muster
roll and paid from department funds, the question of
treating him on par with casual labour of the department
does not arise. Therefore, the decision taken by the
department is neither unreasonable nor illegal. It is not
correct to say that thié Petitioner hds completed 480 days
of, continuous work as”per Tamil Nadu Industrial
Establishment (Conferment of Permanent Status 1o
Workmen) Act, 1981 and hence it is not applicable to him.
Therefore, the Respondent prays that the claim may be
dismissed with costs.

5. In these circumstances, the points for my
consideration are —

(i) “Whether the action of the Respondent/

Management in terminating the services of
Petitioner from 14-—4-19‘_ustiﬁed?“ ]

(i) “To what reliifthe PetitNBRr is entitled?”
Point No. 1:

‘6. In this dispute, the case of the Petiticner is that he
was employed as wash boy in the telephone exchange

canteen at Flower Bazaar, Chennai and he was engaged in

the year 1988 and as such, he was continuously employed
as wash boy in the said canteen and he should be absorbed
as a regular employee as per memorandumd -1992
issued by Ministry of Personnel & Traini ofa
sudden, the Respondent/Management i
dated 15-3-95 purporting to be under Sect
1.D. Act stating that it was proposed to disengage the
Petitioner w.e.f. 14-4-95 on account of there being no work
in the canteen and also proposed compensé under 1.D.
Act. But the allegation in the notice is false Because, even

" after the notice,‘Respondent/Management engaged new

persons namely S/Sri Pattabiraghavan, M.Loganathan,

' G.Lakshmi, K Rajalakshmi, L.Rajini and R.Selvakumar.

Therefore, the contention that the Petitioner was terminated
on' the ground of no ‘work in the canteen is false. The
Petitioner has worked for more than 480 days in a continuous
period of 24 calendar months, thérefore, his service is 1o be
regularised as per Tamil Nadu Industrial Establishment
(Conferment of Permanent Status Act), 1981. Therefore,
the Petitioner contended that the order passed by the
Respondent/Management is illegal and he is entitled to be
reinstated in service with full back wages, continuity of
service and other attendant benefits.
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7. But, as against this, the Respondent contended
that it is false to allege that the telephone house exchange

* caters about, 1500 employees. Previously, no doubt, it

catered about 1500 employees. But, due. to administrative
exigency, the canteen caters only to 700 employees and
consequently, the work also reduced and the strength is
more than enough at present. Further, Office Memorandum
dated 29.1.2002 is not applicable to the Petitioner. Though
the Petitioner alleged that new persons were engagedrby
the Respondent/Management, it is not so. On the other
hand, Mr.Loganathan and Mrs. Lakshmi are permanent
staff deputed from other units to work in this canteen and
Mrs. Lakshmi was transferred back and as and when
exigency arises like heavy absenteeism or specific extra
works to be undertaken, persons were engaged for short

(duration on payment from canteen proceeds on contract

basis. The contention of the Petitioner that he should be
considered as casual labour and absorbed as a telecom
employee is unsustainable and paygent to the Petitioner
was.made from the proceeds of canteen and he was not
engaged on muster roll and he has notgeceived salary from
the department and hence, he cannot %considered on par
with the casbal labour of the Uepartment.

8, In order to establish the case of the Petitioner, the
Petitioner praduced Ex. for W1 which was issued by the
Senior Assistant Traffic Superintendent (Admn.) stating
that the Petitioner has worked 298 days in the year 1991,
311 days in the year 1992, 268 days in the year 1993 and
300 days in the year 1994 and so on. Learned Counsel for
the Petitioner argued that since the Petitioner was employed
for more than 240 days in a continuous period of 12 calendar
months, the Petitioner is entitled to the protection under
Section 25F of the 1.D. Act. Therefore, the order of
retrenchment passed by the Respondent is not legal and
valid. Further, the contention of the Petitioner is that as per
provisions under Section.ﬁ.@F and 25N of the 1.D. Act,
mandatory requirements #vere not followed by the
Respondent in this case. Even though the Petitioner has
filed LA. for production of documents, the Respondent
has not produced the same before this Tribunal, despite
the order of thjs Tribunal and therefore, adverse inference
is to be draMn against the Respondent/Management.
Learned coungel for the Petitioner further argued that there
is availability pf work in the canteen, but the Respondent/
Management with malafide intention to stop the Petitioner
from work has passed this order and therefore, the action
of the Respondent/Management is ilega! and he is entitled
to the relief claimed by him. Learned Counsel for the
Petitioner relied on the rulings reported in 1998 2 LLJ 751
TAMIL MANILA THOZHILAI AR SANGAM Vs. TAMIL
NADU ELECTRICITY BOARD wherein the High Court has
held that “once a statutory canteen becomes part of the
establishment, the employees in such canteen become part
of the, management, notwithstanding whether they are
engaged by the contractor or engaged by co-operative
society. " He further relied on the rulings reported in AIR
2001 (1) SCW 4862 DEEP CHANDRA Vs. STATEOF U.P.
AND ANOHER, wherein the Supreme Court has held that
“an employee put in more than 240 days of continuqus
service in each year for almost six years and in such case,
retrenchment without following procedure prescribed

under section 25F of the 1.D. Act is not legal and the Award
passed by Labour Court granting reinstatement with back
wages and other consequential benefits is upheld.”
Learned counset for the Petitioner further relied on the rulings
reported in 19973 LLN 509 A, PALANIVEL AND OTHERS
Vs. TAMIL NADU KHADI AND VILLAGE INDUSTRIES
BOARD AND OTHERS wherein the High Court has held
that “a daily wager who has put in a continuous service of
480 days in a period of 24 calendar months should be
conferred with permanent status in the establishment.”
Relying on these decisions, Learned Counsel for the
Petitioner argued that the Petitioner who was engaged by
the Respondent/Management as a wash boy in the
departmental canteen is to be absorbed and he should be
given permanent status and he further argued that similarly
placed employees namely R.Rathinam, B.Soundarrajan and
D. Edward who raised 1D, Nos. 66, 69 and 70/1998 wherein
this Tribunal had passed an award ordering for reinstatement
with back wages, conlinuity of service, therefore, the
Petitioner is also entitled to the same relief,

9. But, as against this learned counsel for the
Respondent contended that the Petitioner is only a daily
wager and therefore, he is not entitled to any relief as
claimed by himand he further relied on the rulings reported
in2006 4 SCC1 SECRETARY, STATE OF KARNATAKA
AND OTHERS Vs. UMADEVI AND OTHERS wherein the
FIVE Judges of Full Bench of Supreme Court has held that
“merely because a temporary employee or a casual wage
worker is continued for a time beyond the term of his
appointment, he would not be entitled to be absorbed in
regular service or made permanent merely on the strength
of such continuance, if the original appointment was not
made by following a due process of selection as envisaged
by relevant rules. It is not open to the Court to prevent
regular recruitment at the instance of temporary
employees whose period of employment has come to an
end or of ad-hoc employees who by the very nature of
their appointment, do not acquire any right.” The Supreme
Court further held in that decision it is not as if, the person
who accepts an engagement either temporary or casual
in nature is not aware of his employment. He accepts the
employment with open eyes. It may be true that he is not in
a position to bargain - not at arms length since he might
have been searching for some employment so as to eke
out his livelihood and accepts whatever.hegets . . . . .. ..
and took a view that when a person who temporarily or
casually got employed - should be directed to be continued
permanently. By doing so, it will be creating another mode
of public appointment, which is not permissible. The
Supreme Court also directed that when the Court is
approached for relief by way of a Writ, the court has
necessarily to ask itself whether the person before it had
any legal right to be enforced. Considered in.the light of
the very clear constitutional scheme, it cannot be said
that temporary, contractual, casual or daily wage
employees have been able to establish a legal right to be
made permanent, even though they have never been
appointed in terms of the relevant rules, or in adherence

- of Article 14 and 16 of the Constitution. Therefore, it is not

possible to accept the argument that the State action in
not regularizing the employees was not fair within the

-
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Jramework of the rule of law.” Learned counsel for the
Respondent further relied on the rulings reported in CDJ
2006 SC 443 NATIONAL FERTILIZERS LTD. AND
OTHERS Vs, SOMVIR SINGH, wherein the Supreme Court
has held that “the regularisation furthermore is not a
mode of appointment and if appointment is made without
following the rules, the same being a nullity, the question
of confirmation of an employee upon the expiry of
purported period of probation would not arise. The
appointments of Respondent are illegal and they do not
thus, have any legal right to continwe in service. ” Further,
the learned counsel for the Respondent relied on the rulings
reported in CDJ 2006 SC 370 HARYANA STATE
ELECTRICITY DEVELOPMENT CORPORATION Vs,
MAMNI, wherein the Supreme Court has categoricaily held
that “relief of reinstatement with full back wages is not to
be given automatically, each case must be considered on
its own merit and the changes brought about by
subsequent decisions of this Court probably having regard
to the changes in policy decisions of the Gowt. in the wake
of prevailing market economy, globalisation,
privatisation and outsourcing is evident. In view of the
settled position, we modify the impugned order by
directing that the Respondent shall be compensated by
payment of a sum of Rs:25, 000/ - instead of the order for
reinstatement with back wages. " Learned counsel for the
Respondent further relied on the rulings reported in CDJ
2006 SC 395 Muncipial Council, Sujanpur Vs. Suridner
Kumar wherein the Supreme Court has held that “it is not
disputed that appointment of workman was not in
sanctioned post and being a State within the meaning of
Article 12 of Constitution of India, the appellant for the
purpose of recruiting its employees, was bound to follow
its recruitment rules and any recruitment made in
violation of such rules as also in violation of constitutional
scheme enshrined under Articles 14 & 16 of Constitution
of India would be void in law. The Supreme Court further
held in 2006 2 LLN 89 MADHYA PRADESH STATE
AGRO INDUSTRIES DEVELOPMENT CORPORATION V.
S.C. PANDEY wherein the Supreme Court has held that
“daily wager does not hold a post as he is not appointed
in terms of the provisions of the Act and Rules framed
thereunder and therefore, he does not derive any legal
right. " Further, it held that "only because an employee
had worked for more than 240 days of service by that itself
would not confer any legal right upon him to be
regularised in service and if appointment is made contrary
to provisions of statute, the same would be void and effect
thereof would be that no legal right could be derived by
the employee by reason thereof”. Relying on these
decisions, Learned Counsel for the Respondent contended
that the Petitioner is only a daily wager and therefore, he
cannot be regularised in Govt. employment and as such,
his request cannot be considered for regularisation or
reinstatement. He further argued that the department has
issued a notice under Section 25F of the 1.D. Act and itis

‘Poimt No. 2:

-relief the Petition'gr is entitled?

not the case of the Petitioner that notice of compensation
given by the Respondent/ Management is not valid in law,

- assuch, the Petitioner is not entitled to any telief either for

reinstatement or with back wages and 50, the claim of the
Petitioner is to be rejeeted '

10.1 find much force in the contention of the learned
counsel for the Respondent because in this case, in view
of the decision of the Supreme Court, the Petitioner cannot
acquire any legal right and further he has never been

- appointed in terms of the relevant rules or in adherence to

Article 14 & 16 of the Constitution and therefore, 1t is not

* possible to accept the argument that the action of the

Respondent/Managemg¢nt i not regularising the Petitioner 5

~ was not fair-and within the- framsework of rule of law. As

such, I find this poht mnst the Petmoner

The next point I;J be decided in this case is {o

11. In view of my for’cgéing findings, 1 find t
Petitioner is not entitled to any relief. No Costs.
12. Thus, the reference is answered accordingly,
(Dictated to the P.A. transcribe and typed by him,
corrected and pronounced by me in the open court on thls
Day the 29th Novemher, 2006.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :

For the Petitioner WwW1 Sl'l D. Danier

For the Respondent _ Nil ‘
Documents Marked :

For the I Party/Petitioner:

Ex. No. Date Description.

W 1seriesNil . - Xerox copy of the

certificate given by the

-Senior Assistant Traffic

- Superintendent {Admn),

Madras Telcphonesto the
: _ Petitioner. :
For the H Party/Managenent - Nif
7 feeelt, 8 e, 2007
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New Delhi, the Sth January, 2007

8.0. 256.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 150/
98) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur Now as shown in the Annexure in
the Industtial Dispute between the employers in relation
to the management of North Central Railway, and their
workmen, which was received by the Central Government
on05-1-2007. )

[No. L41012/31/99-IR (B-T))
AJAY KUMAR, Desk Officer
ANeEXURE

BEFORE SRISURESHCHANDRA PRESIDING
- OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT SARVODAYA,
NAGAR, KANPUR, U.P.

Industrial Dispute No.: 150 0f 1999, 1.D,No 48 of 99
and 1.D.NQ. 35 0f 04

1. The President,

Rashtriya Chaturth Shreni Rail Mazdoor Congress
INTUC 43/16 sector 15.A, Sector 16, Sikandra,
U.P. Agra. (I. D. NO. 150 of 99)

2. The President (Address of President is same as is given

at Serial No. 1 above)} L. D. Case No.48 01 99

3. Sri Prem Lal C/o Shri Surendra Singh 68 Sector 16
Sikandra, Agra.

And
The Divisional Railway Manager
North central Railway Agra.
AWARD

1. Central Government, Ministry of Labour,
New Delhi, vide notification nos: L-41012/299/200-IR(B-1)
dt. 4-6-04 has referred the following dispute for adjudication
in L. D. Case No. 36 of 2004:

. KYA MANDAL RAIL PRABANDHAK (KA)

CENTRAL RAILWAY JHANSI DWARA KARMKAR
SRIPREM LAL KO UNKE PITA LNARBADA PRASAD
KI JAGAH DAY ADHAR PAR RAIL SEWA MEIN
NAUKARI NAHI DIYA JAYA NY ANYAYOCHIT HAI'?
YADI NAHI TO SAMBANDHIT KARMKAR KIS
ANUTOSH KA HAQDAR HAI'?

2. Vide notification No. L-41011/ 45/97-IR(B-I) dated
5-3-99,in L. D. Case No.40 of 99 has referred the following
dispute for adjudication to this Tribunal:

(A) Whether the contention of the management of
Central Railway Jhansi that the widow of Sri Vijendra Singh
was offered compassionate appointment in 1979 which she
denied is correct?

(B) whether the claim of Sri Omveer Singh, son Sri
Vijendra singh for compassionate. appointment after
gttaining the age majorhood is justified. If so, to what relief
the said workman is entitled.

3. Vide notification No.L-41012/31/9% IR(B-I) dated
18-6-99 in industrial dispute No.150/98 following dispute
has been referred to this tribunal by Central Government
for its adjudication:

Whether the demand of the Rashtriya Chaturth Shreni

Rail Mazdoor Congress (Intuc) in its strike Notice

dated 23-6-98 is legal and justified” If not to what
- relief the workman is entitled”

AWARD

L. Since all the above industrial disputes have been
raised by the President Rashtriya Rail Mazdoor Congress,
Agra against the management of North Central Railway
Jhansi over the matter referred to in the schedule of
reference order and the same is pending disposal before
the tribunal and since the representative for the union
itself stopped coming/atiending the tribunal nor the above

* cases were duly attended by the concerned workman for

the sufficient long period despite the fact that it was in
their notice that the case is pending for evidence of the
workman/union before the tribunal. It is therefore
proposed to dispose of the above disputes by means of
this common award.

2. Union/workmen after availing of sufficient
oppertunity of adducing evidence in support of their
respective claims, failed to adduce evidence. As no
evidence on record from the side of the workers involved
in'the said cases, representative for the management all
so endorse a remark over the file that they do not want to
adduce evidence in support of the case of the
management. Thus virtually it is a case where no evidence
is available on record from either side. Heavy burden lies
on the workman to have adduced their claim by adducing
their respective evidence in support of their claim. As the
union / workman have palpably failed to adduce oral or
documentary evidence before the tribunal in support of
their claim, the tribunal feels no hesitation in holding that
the concerned workmen/union involved in the above case
are not entitled for any relief as claimed by them in their
respective statement of claim for want of evidence and
proof. Reference is therefore liable to be answered against
the union/ workmen for want of proof and evidence.

3. In the end it is accordingly held that none of the
workman or union involved in the above cases are
entitled for the relief claimed by them for want of
evidence and proof. Reference is answered accordingly
against the union/workman and in favour of management
of Railway.

SURESH CH ANDRA, Presiding Officer
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New Delhi, the 8thJ anua.i’y, 2007 )

8.0, 257.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby pubhshes the award (Ref. No. 40/99)

of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of North Central Railway and their
workman, which was received by the Central Government
on 5-1-2007.

[No.-1r41011/4511997-IR B

- ATAY KUMAR, Desk Officer
ANNEXURE '
BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
SARVODAYA NAGAR,
_ "KANPUR, UP.
Industrial Dispute No. : 150 0£ 1999, LD., No. 48 of 99
and 1. D.No, ¥51t0 04
1. The Pres_ident, '
Rashtriya Chaturth Shreni Rail
Mazdoor Congress,
INTUC 43/16 Sector 15-A
Sector 16 Sikandra,
U.P., Agra. o
(1.D. No, 1500f 929)
2. The President
(Address of President is same as is g;wen at
Serial No. 1 above)
1.D. Case No. 48 of 99
3. SriPremLal
C/o. Surendra Singh
68 Secior 16, Sikandra
. Agra.
]
And

The Divisional Railway Manager
Norih Central Railway,
Agra.

AWARD

1. Central Governmeni, Ministry of Labour, New
Decthi, Vide Notification Nos. L-41012/299/2003-IR(B-I)

dated 4-6-2004 has referred the follewing dispute for

adjudication in1.D. Case No. 35 of 2004 :

Kya Mandal Rai! Prabandhak (KA) Central Railway
Jhansi Dwara Karmakar Sri Prem Lal Ko Unke Pita
L. Narbada Prasad Ki Jagah Day Adhar Par Rail
Sewa Mein Naukari Nahi Diya Jana Nyayochit Hai?
Yadi Nahi To Sambandhit Karmakar Kis Anutosh Ka
Hagdar Hai?

2. Vide notification No.. L-41011/45/97-IR(B-I)
dated 5-3-99, in LD, Case No. 40 of 99 has refetred the

~ following dispute for adjudication to this Tribunal —

(@) Whether the contention of the management of
Central Railway Jhansi that the widow of
Sri-Vijendra Singh was offered compassionate
appointment in 1979 which she denied is
correct? :

(b) Whether the claim of Sri Omveer Singh, son
Sri Vijendra Singh for compassionate
appointment after attaining the age
majorhood is justified ? If so, to what relief
the said workman is entitled .

3. Vide notification no. L-41012/31-99-IR(B-T) dated
18-6-99 in industrial dispute No. 150/98 following dispute
has been referred to this tribunal by Central Government
for its adjudication :

Whether the demand of the Rashtrlya Chaturth Shreni
Rail Mazdoor Congress (Intuc) in its Strike Notice dated
23-6-98 is legal and justified? If not to what relief the
workman is entitled?.

AWARD

1. Since all the above industrial disputes have been
raised by the President Rashtriya Rail Mazdoor Congress
Agra against the Amangement of North Central Railway
Jhansi “over the matter reférred to in the schedule of
reference order and the same is pending disposal before

" the tribunal and since the representative for the union itself

stopped coming/attending the tribunal nor the above cases
were duly attended by the concerned workman for the
sufficient long permd despite the fact that it was in their
notice that the case is pending for evidence of the workman/
union before the tribunal. 1t is therefore propsoed to
d:sposc of the above disputes by means of this common
award.

2. Union/Workmen after availing of sufficient
opportunity of adducing evidence in support of their
respective claims, failed to adduce evidence. As no
evidence on record from the side of the workers involved
in the said cases, representative for the: management also
endorsed a remark over the file that they do not want to
adduce evidence in support of the case of the management.

~ Thus virtually it is a case where no evidence is available on

record from either side. Heavy burden lies on the workman
to have adduced their claim by adducing their respective
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evidence in support of their claim. As the union/workman
have palpably failed to adduce oral or documentary
evidence before the tribunal in support of their claim, the
tribunal feels no hesitation in holding that the concerned
workmen/union involved inthe above case are not entitled
for any relief as claimed by them in their respective
statement of claim for want of evidence and proof. Reference
is therefore liable to be answered against the union/
workman for want of proof and evidence.

3. Inthe end it is accordingly held that none of the
workman or:union involved in the above cases are entitled
for the relief claimed by them for want of evidence and
proof. Reference is answered accordingly against the
union/workman and in favour of management of Railway.

SURESH CHANDRA, Presiding Officer
7§ feweht, 8 wEdt, 2007
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5.0. 258.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.
No. 35/2004) of the Central Government Industrial
Tribunal/Labour Court, Kanpur now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of North Central Railway
and their workman, which was received by the Central
Government on 5-12007.

[No. L-41012/299/2003-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
SARVODAYA NAGAR,

KANPUR, UP. _
Industrial Dispute No. : 150 of 1999, LD., No. 48 of 99
and LD. No. 35 of (4

1. The President
Rashtriya Chaturth Shreni Rail
Mazdoor Congress,
Intuc 43/16 Sector 15-A
Sector 16 Sikandra,
- U.P. Agra.

(LD.No. 150 of 99)
2. The President
(Address of President is same as is given at

Serial No. 1 above)
I.D. Case no. 48 of 99

3. SriPremLal
C/o. Shri Surendra Singh
68 Sector 16 Sikandra
Agra.

And

The Divisional Railway Manager
North Central Railway

Agra.
AWARD

1. Central Government, Ministry of Labour, New
Delhi, Vide Notification Nos: L-41012/299/2003(IR(B-I)
dated 4-6-2004 has referred the following - dispute for
adjudication in [.D. Case No, 35 of 2004 :

Kya Mandal Rail Prabandhak (KA) Central Railway
Jhansi Dwara Karmakar Sri Prem Lal Ko Unke Pita
L. Narbada Prasad Ki jagah Day Adhar Par Rail Sewa
Mein Naukari Nahi Diya Jana Nyayochit Hai? Yadi
Nahi To Sambandhit Karmakar Kis Anutosh Ka
Haqdar Hai?

2. Vide notification No L-41011/45/97-1R(B-1) dated
5-3-99, in LD. Case No. 40 of 99 has referred the following
dispute for adjudication to this Tribunal :—

(a) Whether the contention of the management of
Central Railway Jhansi that the widow of Sri
Vijendra Singh was offered compassionate
appointment in 1979_€which she denied is
correct?

(b) Whether the claim of Sri Omveer Singh, son
of Sri Vijendra Singh for compassionate
appointment after attaining the age
majorhood is justified ? If so, to what relief
the said workman is entitled ?

- 3. Vide notification No. L-41012/31/99 IR(B-I) dated
18-6-99 in industrial dispute no. 150/98 following dispute
has been referred to this tribunal by Central Government
for its adjudication :

Whether the demand of the Rashiriya Chaturth Shreni
Rail Mazdoor Congress (Intuc) in its Strike Notice dated
23-6-98 is legal and justified? If not to what relief the
workman is entitled? .

AWARD

1. Since all the above industrial disputes have been
raised by the President Rashtriya Rail Mazdoor Congress
Agra against the management of North Central Railway
Jhansi over the matter referred to in the schedule of
reference order and the same is pending disposal before
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the tribunal and since the representative for the union itself
stopped coming/attending the tribunal nor the above cases
were duly attended by the concerned workman for the

sufficient long period despite thé fact that it was in their

notice that the case is pending for evidence of the workman/

union before the tribunal. It is therefore propsoed to -

dispose off the above disputes by means of this common
award. ' ‘

2. Union/W orkmen after availing of sufficient
opportunity of adducing evidence in support of their
respective claims, failed to adduce evidence. As no
evidence on record from the side of the workers involved
in the said cases, representative for the management also
endorsed a remark over the file that they do not want to
adduce evidence in support of the case of the management.
Thas virtually it is a case where no evidence is available on
record from either side. Heavy burden lies on the workman

to have adduced their claim by adducing their respective -

evidence is support of their claim. As the union/workman
have palpably failed to adduce oral or documentary
. evidence before the tribunal in support of their claim, the

tribuanal feels no-hesitation in holdmg that the concerned

workmen/union mvolved in the above case are not entitled
for any relief as claimed by them in their respective
statement of claim for want of evidence and proof. Reference
is therefore liable to be answered against the union/
workman for want of proof and evidence.

3. In the end it is accordingly held that none of the
workman or union involved in the above cases are entitled
for the relief claimed by them for want of evidence and
proof. Reference is answered accordingly against the
union/workman and in favour of management of Railway.

SURESH CHANDRA, Presiding Officer
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New Deihi, the Sth January, 2007
_ S.0. 259.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 3/2005)
of the Central Goveramént Industrial Tribunal/Labour

Court, Guwahati Assam now as shown in the Annexure.
in the Industrial Dispute between the employers in relation
to the management of N. F. North Central Railway and
their workman, which was received by the Central

Government on 5-12007.

[No. L41012/9/2005-1R B}
AJAY KUMAR, Desk Officer
ANNEXURE '
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CTUM.LABOUR COURT
GUWAHATI, ASSAM
PRESENT : Shri H. A. Hazarika,
‘ Presiding Officer,
CGIT-cum-Labour Court
Guwahati .
Ref. Case No. 03 of 2008
In the matter of an Industsrial Dispute between — .
The Management of N.F. Railway, Luinding, Nagaon.
, . Vs, '
Their Workman Sri Monoranjan Nunia (Raju), Karimganj
APPEARANCES
' Mr. A Dasgupta, Advocate
Miss. B. Das, Advocate

Mr. S.N. Choudhary, Rly.
Advocate

For the Workman
For the Management

Date of Award : 28-12-2006 _
' AWARD

1. The Government of India, Ministry of Labour,
New Delhi, vide its order No. L-410012/9/2005-1R(B-I)
referred this Industrial Dispute arose between the employers
in relation to the Management of the General Manger (P),
N.F. Railway, Lumding and their Workman, Sri Monoranjan

© Nunia (Raju), to adjudicate and to pass an awaid on the

strength of powers conferred by clause (d) of Sub-section
(1) and Sub-Section (2A) of Section 10 of the Industrial

 Dispute Act, 1947 (14 of 1947) on the basis of the following

Sch_edu]c.
SCHEDULE

‘‘Whether the industrial dispute raised by
Sh. Monoranjan Nunia (Raju) in N.F, Railway Box
Porter against the management of N.F, Railway was
alleged illegal termination and regulation in service
justified? If so to what relief the workman is entitled?”

2. On being appeared by both the parties the
proceeding is proceeded here for dlsposal being Numbered
03/2003 as per Procedure.

3. The case of the workman Sri Monoran]an Nunia
(Raju) in brief from narration of his W.S. is that the N.F.
Railway engaged him for handling coal and ashes of steam
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Engine at Badarpur and he worked so till abolition of Steam
Engine in 1997. After abolition of the Steam Engine the
workman was retrenched from the Railway Service. After
that the workman applied to N, F. Railway authority for a
permanent job and in response to that he was engaged as
a Box Porter and worked so for more than 2% years. But
violating of the provision 25 (f) of Industrial Dispute Act,
1947 all of a sudden he was retrenched from his service on
14-8-2003.

4. Though he was retrenched he was called again to
work under a Contractor under Nagaland Mazdoor
Co-opertive Society, Badarpur which is undoubtedly an
unlawful practice. On several occasions he raised his
demand for absorption and regularization in Railway service
but when all his efforts ended in vain he had to move an
Industrial Dispute for his reinstatemént and regularization.
That the Conciliation Officer intiated conciliation
proceeding but the same could not be settled and the
Conciliation Officer having failed to arrive at a settlement
submitted is final report and the appropriate Government
referred this dispute for adjudication. That the workman
has been illegally retrenched in gross violation of
mandatory provision of Section 25 (f) and prayed to pass
an award directing the management of N.F. Railway to
reinstate and regularize his service under N. F. Railway and
to pay full back wages.

5. The case of the Management in brief is that the
case is not maintaiable in law as well as on fact and liable to
be dismissed. ‘

6. That the handling of work of coal ashes during
‘abolition of Steam Engine was awarded to the Labour
Co-aperative Society on contractual agreement. That the
workman was a labourer engaged by the contractor. The
Management N. F. Railway, not engaged the wrokman,
After abolition of Steam Locomotive the Diesel Loco started
1o work. Thus Railway did not engage the workman. Further
the contractual work of transportion of drivers line boxes
and Tool Box at Badarpur was awarded to Labour
Co-operative Society on contract basis from 15-8-98 to
14-8-2003 and Sri Monoranjan Nunia worked under the
contractor as engaged by the contractor and not engaged
by the Railway. Daily wages paid by the contractor and
not by the Railway Management as the workman was
utilized by the contractor. The peirod of contract was expired
on 14-8-2003, since the workman was engaged by the
contractor. the question of illegal termination by the Railway
authority does not arise. The administrative office of the
Sr. DME/Lumding had not issued Identity Card. It might
had been issued from the office of SSE/Loco/Badarpur
Office for the purpose of allowing the contractor’s labours
in the Railway premises for doing the contractual works so
that tresspassers do not enter to Railway premises.
Moreover, the Identity Card if any, issued by the SSE/
Loco/Badarpur is not supported by any office records.
Hence, issuance of Identity Card, if any, does not entitle

the workman for absorption in the Railway. The payment
was made to the workman by the contractor as per clause-
9 of the contract agreement. The petiten filed by the
petitoner/workman is false, frivolous and it is nothing but
gross nuisance of law and as such it is liable to be dismissed

~with no awards.

7. Heard the argument of the learned advocates
Mr. A. Dasgupta for the workman and Mr. S. N.
Choudhury, Advocate the Mangement in details. Perused
the evidence of the workman submitted in Affidavit and
the corss-examination recorded by my own hand. Also
perused the evidence including corss-examination which
are recorded by my own hand.

8. The brief contention of the Management is _that
the workman Monoranjan Nunia was never appointed as
employee of the Railway. There is no relation of employer
and employee between the Management and the workman.
The workman used to work under a contractor for carrying
coal and ashes while Steam Engine was in operation and
after abolition for some certain period the workman was
not working even under the contractor in the Railway works.
He was then working through Nagaland Mazdoor Union,

- Badarpur for carrying Tool Box of Diesel Engine. The

Identity Card was given only to allow him to Railway
premises and it is not an appointment letter. The workman
is not a Railway employee in any circumstances and his
case may be dismissed.

G. The argument of the learned Advocate
Mr. A, Dasgupta is based on three points : (1) that the
workman is a Railway employee and he performed the job
entrusted to him by the management; (2) That to identify
as Railway Employce he was allowed Identity Card; (3)
That he worked more thatn 240 days and protected under
Section 25 (f) of the Industsrial Dispute Act and the Learned
Advocate emphasized that the workman is to-be reinstated
with back wages.

10. On careful perusal of the documents in the record
and evidence, I find there is no appointment letter in reiation
to appointment of Workman Monoranjan Nunia. There is
no proof of advertisement as regards vacancy of
substantive post. [ find as he was a Labour of the contractor
and as he was working in the Railway field the Railway
allowed him the Identity Card which cannot be treated as
appointment letter as such he can not claim any Railway
job. I find there is no evidence that the workman worked
240 days at a stretch.

11. Under the above facts and circumstances | find
the workman Sri Monoranjan Nunia is hot entitled for any
Railway job. His claim is rejected. Prepare the Award
accordingly and send it to the Government concerned as
per procedure.

H.A. HAZARIKA, Presiding Officer
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S.0. 260.
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
131/2006) of the Central Government Industrial Tribunal-
cum-Labour Court, Ernakulam, Kochi now as shown in
the Annexure in the Industrial Dispiite between the
employers in relation to the management of State Bank of
Travancore and ' their workman, which was received by
the Central Government on 5-1-2007.

[No.1-12012/416/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE '
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
ERNAKULAM '
PRESENT : ShriP.L. Norbert, B.A,LLB. Pres:dmg .
Officer
(Wednesday the 13th day of December,
~ 2006/22nd Agrahayana, 1928)
L.D. No. 131/2006
ﬁ No. 15/2002 of Industrial Tribunal, Koltam)
w

P.A. Joseph,
Kadathanazhikathu,
Kavandu P.O. Kollam-3,
Adv. Radhakrishnan Nair.

Management : The Managing Director,
- State Bank of Travancore,
Head Office Poojappura,
Thiruvananthapuram-695 012
Adv. P. Ramakrishnan.

AWARD

This is a reference made by Central Government under
" Section 10 (1) (d) of Industrial Disputes Act, 1947 for
adjudication, The reference is :—

““Whether the action of the management of State
Bank of Travancore in relation to their Civil Station
Branch Kollam in dismissing the services of

143GIAT—13

Shri P.A. Joseph, Head Cashier from 21-5-1992 is
justified? If not, what relief the workman concerned
is entitled to 27

2. The reference was made to Industrial Tribunal,
Kollam. Later it was transferred to this court in September,
2006 as per the order of the Hon’ble High Court. The facts
of the case in brief'are as follows:—

The worker, Shri P. A. Joseph was Head Cashier at
Kollam Civil Kollam Station Branch of the State Bank of
Travancore. While so, on certain allegations of misconduct
he was chatgesheeted on 12-12-1990. Thereafter a domestic
enquiry was conducted and the worker was found guilty
of 6 out of 8 charges which included misappropriation of
money and forgery of documents. The Disciplinary
Authotity imposed a punishment of dismissal. The workman
challenges the findings and the punishment on the grounds
that the principles of natural justice were not complicd,
that he was not given adequate opportunity to defend the
charges and that the enquiry officer nursed a biased
attitude towards him. He also contends that the Disciplinary
Authority has not praperly assessed the evidence before
he accepted the report of Enquiry Officer-and has not

considered the mitigating circumstarges of the worker while

imposing a shockingly disproportionate punishment. The
management, on the other hand, denied all the allegation
of the worker and contended that all the procedural
formalities of domestic enquiry were followed by the
Enquiry Officer and principles of natural justice were
complied by him. Every opportunity was given to the worker
to defend the case and the punishment is in proportion to
the gravity of the charges.

3. Before the Industrial Tribunal, Kollam the Enquiry
Officer was examined as MW 1 and enquiry files were marked
as Ext. M1, M1 (A) & M1 (B). Thereafter a preliminary
order was passed by Industrial Tribunal, Kollam on
18-2-2006 regarding the validity of enquiry. The enquiry
was found to be valid. The Tribunal also found that out of
8 charges though the Enquiry Officer found charges 2.3, 5,
6,7 & 8 as proved, except charges 5, 6 & 8, other charges
were not made out as per the materials on record. Hence all
except charges 5, 6 & 8 were vacated by Industrial Tribunal,
Kollam in the preliminary order. Thereafter no evidence
was adduced on either side either before Industrial Tribunal,
Kollam or before this forum. Once the enquiry is found to
be valid the Court need only look into the materials available
on record and no further evidence is taken. At any rate,
both parties have not adduced any further evidence after
the preliminary order. Even the merits of the findings of
Enquiry Officer were gone into by the Industrial Tribunal,
Kollam. So what remains to be considered at this final stage
of the adjudication is only the proportionality of the
punishment.

4. It was argued by the learned counsel for the worker
that on the same set of facts and allegations a criminal case
was registered against the worker which ended in acqumal
Hence the disciplinary proceedings too should end in
acquital. To support his contention the learned counsel
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. relied on G.M. Tank V. State of Gujarat AIR 2006 SC 2129 @
Judge Bench Decision). In that case, the appeilant before
the Hon’ble Supreme Court was in service of the State from

"1953 as Overseer. On the charges of possessing wealth in
disproportion to his known sources of income there was a
departmental enquiry and a criminal proceeding. The
criminal proceedings ended in acquittal. Therefore he
sought exoneration in the disciplinary proceedings. It was
held in para 32 of the judgement as follows:—

“In our opinien, such facts and evidence in the
department as well as criminal proceedings were the
same without there being any iota of difference, the
appellant should succeed. The distinction which is
usually proved between the departmetnal and
criminal proceedings on the basis of the approach
and burden of proof whould not be applicabie in the
instant case. Though finding recorded in.the
domestic enquiry was found to be valid by the Courts
-below, when there was an honourable acquittal of
the employee during the pendency of the
proceedings challenging the dismissal, the same
requires to be taken note of and the decision in Paul
Anthony’s case (supra) will apply. We, therefore,
hold that the.appeal filed by the appellant deserves
to be allowed.” .

But it is to be noted that the facts and evidence in

both the departmental as well as criminal proceedings were
the same without even an iota of difference. It is not so, so
- far as the present case is concerned. Before ‘the Chief
Judicial Magistrate Court, Kollam 8 wilnesses were
-examined. While, before the enquiry officer 13 witnesses
were examined. Out of the witnesses examined before the
Chief Judicial Magistrate, only 3 were examined before
enquiry officer. They are, Y. Thankachan (Branch Manager
of the Bank), M.K. Noor Mohammed (another Branch
Manager) and D. Somanathan (Managing Partner of M/s.
Sarathy Motors). Remaining 10 witnesses who were
examined before the enquiry officer are different. Therefore
though #he, allegations are same and facts are same, the
evidenge-adduced before the two forums are different.
Therefore the decision referred above has no application.
ltis relevant to note another Judgement of Hon’ble Supreme
Court (2 Judge Bench decision) in Chairman and Managing
Dircctor, United Commercial Bank v.P.C. Kakkar (2003)
4 SCC 364 paragraph 15 (relevant portion):

15, “Acquittal in the criminal case is not
determinative of the commission of misconduct or
otherwise, and it is open to the authorities to proceed with
the disciplinary proceedings, notwithstanding acquittal in
the criminal casc. 1t per se would not entitle the employee
lo claim immunity from the proceedings. At the most the
factum of acquittal may be a circumstance to be considered
while awarding punishment. It would depend upon the
facts of cach casc and even that cannot have universal
application.”

5. In the light of the above observations of Hon’ble
Supreme Court the contention of the worker that since

criminal case ended in acquittal, he should be discharged
in the disciplinary proceedings, cannot stand. Therefore,
what remains to be considered is whethef the punishment
is shockingly disproportionate to the gravity of the guilt.
:6. The charges leveled against the worker as seen
from Ext. M1 file are :— '
1. While he was working as Head Cashier of Kollam
C.S. Branch of the bank he removed two bangles
from the ornaments delivered to him as security for a
gold loan (No. 101/90) by Sri. Jayachandran Nair,
Valiyazhikathu house, Kureepuzha, Kavanad,

2 Whenagold loan 185/90 for Rs. 4,800 was granted to

Smt. Mercy, Soni Bhawan, Kavanad he made her .

belive that Rs. 4000 was granted as required by her
by issuing a forged gold loan token of Rs. 4000 to
her and misappropriated the difference in the loan
amount of Rs. 800,

3. He misused his position as Head Cashier of the
branch and got sanctioned 33 gold loans/agricultural
loans in the name of Smt. Tressa, his wife, Sri Harish,
his son, Kum. Carme] Rani, his daughter and a few of
his close relatives.

4. He misused his position as Head Cashier and joint
custodian by introducing nerely 31% of the loans
under conventional and agricultural gold loans
mentioned at the branch. Out of the 391 gold loans
outstanding on 14th November, 1990, 123 were
introduced by him.

5. He did not purchase the vehicle with the loan of
Rs. 15,000 granted by the bank for purchase of one
Bajaj KL 100 RTZ Motor Cycle availed by him on
6-4-1990. The proforma invoice of Mys. Sarathy

. Motors, Pallimukku, Kollam was submitted and
payment was made by means of office cheque. But
the registration book of the vehicle was not
produced. On 31-7-1990 he availed a loan of
Rs. 18,000 from M/s. Bajaj Auto Finance Ltd., Pune
through M/s. Sarathy Motors under their hire
purchase scheme. When he was asked toproduce
the RC book of the vehicle financed by the bank he
oblitcrated the hire purchase charge on the relevant
page of the R.C. Book of the vehicle purchased with
finance availed from M/s. Bajaj Auto Finance L.,
Pune through M/s Sarathy Motors and submitted a
photocopy to make the authorities believe that there
was no charge on the vehicle KL 2.3790, thereby he
forged the document to defraud the bank.

6. On 9-4-1990 he paid cash for the office cheque of
Rs. 18,973.50 favouring Mys. Sarathy Motors,
Pallimukku, Kollam across the counter with his
introduction to some unauthorized person and later
it turned out that the seal and signature of the firms
were forged. He misappropriated the amount of
Rs. 18,973.50 by not paying the purchase price of the
Motor Cycle to M/s. Sarathy Motors and defrauded
the bank. :
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7. He availed a consumer loan of Rs. 20,000 for-
purchasing furniture worth Rs. 22,250 from M/s. -

Soumya Furniture Mart, Neendakara. Office cheque
for Rs. 20,000 bearing No. 352228 dated 3-7-1989 was
paid cross the counter on 1-8-1989 and he
misappropriated Rs. 16,000 as he paid only Rs. 4000
to Sri Omanakuttan Pillai proprietor of the firm on
that date. ' '

8  He furnished his personal gurantee for (i) a loan of
Rs. 90,000 taken from Anandavalleeswaram (Quilon)
Branch of the bank by his wife for purchasing a
fishing boat (ii) another loan of Rs. 20000 for
repairing the boat availed from Indian Bank I1td.
Quilon by his wife and (iii) a loan of Rs. 20,000
availed by on Sri Marydasan from Catholic Syrian
Bank Ltd., Quilon. He had not obtained prior
permission from the bank before furnishing gurantee
for third parties.

7. The enquiry officer found the worker guilty of
charges except 1 and 4. The dlsmplmary authority accepted

the findings of the enquiry offlcer and proposed a

pumshment as follows;—
... 1 ‘Dismissal” formlsappropriatingapomon of the

. money advanced to a-customer(Charge No. 2). -

2’  ‘Withdrawal of special allowance permanentiy’
for misusing the position as Head Cashier and
for getting loans sanctioned in the names of
relatives (Charge No. 3).

R

3. Dismissal for not purchasmg the vehicle by the
conveyance loan. sanction by the bank and
producing false documents with intention to

" defraud the bank (Charge No. 5).

4, Dismissal for rmsappmprlatmg conveyance loan
amount by fraudulent means (Charge No. 6).

5. Stoppage of his next increment with cumulative

+a,ffect for misappropriating a portion of the
consumer loan (Charge No. 7).

6. Censure for:furﬁjéhing personal gurantee for
loans of friends and relatives without obtaining

prior permission from the bank (Charge No.8).

8. The delinquent submitted an explanation regarding
proposed punishment. But it was not acceptable to
disciplinary authority and hence a final ofder was passed

by the disciplinary authonty 21-5:1992 by W‘luch the worker *
was dismissed from service. An appeal submitted to the ~

Deputy:General Manager was dismissed on 4-9-1992.1 have
already mentioned that in the preliminary order Industrial
Tribunal, Kotlam had found that charges 5, 6-and 8 were
made out. They are major misconduct as per-clause 19.5 of
the Bipartite Settlement of 1966. The 5th charge is that the
worker had availed a vehicle loan but had not purchased

the vehicle. At the same fime he had availed another loan

from a private financet-for the same purpose. Hypothecation
in favour of private financer noted in'R.C. Book was
ebliterated and then a photostate copy of RC book was

taken and furnished to the bank to make it appear that the
vehiclefwas not hypothecated to any other financial
institution than bank; The loan availed from bank was not
givento M/s. Sarathy Motors from whom the vehicle was
purchased, butmisappropriated by the worket. The amount
was-not repaid to the bank either. Charge No.6 says that a
cheque in favour of the firm, M/s. Sarathy Motors, Kollam
was hofoured and paid to an unauthorized persongwho -
was introduced by thé worker as an employee from M/s.
Sarathy Motors and misappropriated that amount. The scal
and signatute of M/s. Sarathy Motors in the cheque were
forged by the worker. The 8th charge is that the worker
stood guarantee for loans availed by his wife from different
banks and another loan availed by his nephew from yet
another bank without permission of the employer of the
worker. The pumsﬁmem proposed by the disciplinary .
authority for charges 5, 6 and 8 were - ‘dismissal’ for charges
5 and'6 and ‘censure’ for Charge No. 8. The disciplinary
authority had proposed punishment for 6 charges found
by the enquiry. officer. In view of major punishment of
dismissal minor: punishments were not imposed. The
allegation incharges 5.and 6 are seriGus and not casual. He
had not only misappropriated money, but défrauded the
bank and M/s. Sarathy Motors and had forged seal and
signature of the firm M/s. Sarathy Motors. These charges
cannot be treated lightly by an employer. The bank bsing a

* financial institution the trust of the customers is of -

paramount lmportance

The worker being a Head Cashier of the bank the
charge of misappropriation of moeney is bound to create
ripples of mistrust-among customers. Therefore the bank
cannot be found fault for imposing the major punishment
of dismissal. The mitigating circumstances put forward by
the worker in hiis explanation to the proposed punishment,
befare the disciplinary authority ‘as well as before the
appellate authority, were that he was the sole bread-winner
of his family consisting of wife, childrep and parents.
Considering the gravity of the offence they cannot be

_ considered as extenuating circumstances to reduce the

punishment. 1t is held in ‘Chairman and Managing Director,
United Commercial Bank’ case referred supra that.it is not
enough to mention that the punishment is shockingly
disproportionate, the court is bound to give reasons for
reducing the punishment. The observation is contained in

para 15 of the judgement:

15. “}t needs no emphasis.that when a court feels -
that the punishment is shockingly disproportionate,
it must record reasons for coming to such a
conclusion. Mere expression that the punishment is
shockingly disproportionate would not meet the.
requirement of law. Everrin respeet of administrative
orders Lord Denning, MLR. in Breenv. Amalgamated
Engg. Union observed: (All ER p.1154) “The giving
of reasons is one of the fundamentals of good
administration.” In Alexander Machinery (Dudley)
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Ltd. v. Crabtree it was observed: “Failure to give
reasons amounts to denial of justice. Reasons are
ive links between the mind of the decision-taker to
the controversy in question and the decision or
conclusion arrived at.” {easons substitute
subjectivity by objectivity. The emphasis on
recording reasons is that if the decision reveals the
“inscrutable face of the sphinx”, it can, by its silence,
render it virtually impossible for the courts to perform
their appellate function or exercise the. power of
judicial review in adjudging the validity of the
decision. Right to reason is an indispensable part of
a sound judicial system, Another rationale is that
the affected party can know why the decision has
gone against him. One of the salutary requirements
of natural justice is spelling out reasons for the order
made, in other words, a speaking out. The
“inscrutable face of a sphinx” is ordinarily
incongruous with a judicial or quasi-judicial
performance.”

9. Corning to the case on hand I find no reasons to
interfere with the punishmentt. The misconduct is grave in
nature and the fact that family depends on him for financial
support is not a mitigating circumstance to reduce the
punishment.

10. In the result, an award is passed finding that the
action of the management in dismissing Shri P.A. Joseph
from service w.e.£21-5-1992 js justified. No cost. The award
will take effect one month after its publication in the official
Gazette.

Dictated fo the Personal Assistant, transcribed and

typed by her, corrected and passed by me on this the 13th

day of December, 2006.
P.L. NORBERT, Presiding Officer
APPENDIX
Witness for the Workrnan : Nil
Witness for the Management :
MWI - Shri M. Jaikurar ,
Exhibits for the Workman : Nil
Exhibits for the management :

Ml —Domestic Enquiry File.
MI(A) —Book No. 11 -Proceedings of Domestic
Enquiry.
MI(B) —Book No. I-Proceedings of Domestic
Enquiry.
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New Delhi, the 8th J anuary, 2007

8.0. 261.—In pursuance .of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 369/
2005) of the Central Government Industrial Tribunal-cumn-
Labour Court-II, Chandigarh now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of State Bank of Patiala and
their 'workmen, which was received by the Central
Government on 05-012007.

[No. L-12012/25/1989-IR (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, CHANDIGARH

PRESIDING OFFICER : SHRI KULDIP SINGH

-CASENO.I.D.No 369/2005

Registered on 18-08-2005
Date of Decision 24-11-2006

Harbans Singh, C/o. Shri D. L. Sikka, State

Bank of Patiala, Rohtak
---Petitioner
Versus 5
State Bank of Patiala the Mall, S
Patiala
APPEARANCE £
For the Workman Mr, Raj Kaushik Advocate

For the Manégement Mr. N.K Zakhmi Advocate

AWARD

" The present dispute has been referred by the Govt.
of India for the adjudication of this Tribunal vide thedir
number L-12012/25/89- IR(B- I) dated 30th Nov., 1989.—-

“whether the action ofthe Management of State Bank
of Patiala in relation to their Sirsa branch in dismissing
Shri Harbans Singh. Daftri from services w.e.f. 17 th
Dec. 1987 is just, fair and legal? If not what relief the
workman concerned is entitled to?”

The notice of the reference was given to the parties.
The workman appeared in person whereas the Management
appears through the Counsel. At alater stage the workman
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also appeared through Counsel. He filed Claim Petition to
which the Management filed the Written Statement. The
workman filed replication and the affidavit in sypport of
his claim. The Management filed the affidavit of Shri Ashok
Kumar Mehta, their Deputy Managcr beslde.s that of D.N
Garg who had acted as an inquiry authority. The

management also placed on record photo .copies of the .
inquiry proceedings and that of number of documents.
The workman appeared as a witness in the case whe;eas

the Management produced Shri A.K Mehta as well as D. N
Garg as witnesses in support of their claim.

It may be noted here that during the course of

proceedings in this Tribunal the workman expired on 1ith. '

August, 2004, and his Legal Representanvcs i.e. two sons
and three daughters made an application for bringing them
on record as the LRs of the deceased workman. The
application made by them was allowed and the LRs
appeared through their Counsel. Before that the workman
had submitted the Written Arguments. The Management
however argued in the matter through their Counsel.

I have gone through the file and have also considered
the submissions made by the parties.

The claim of the workman is that the Management

had initiated an inquiry against him on false, fabricated .
and wrong charges that he had received an amount of -

Rs. 2000 excess from the Cashier of the Bank and that he
remained absent from duty; that the disciplinary authority
did not adjudicate upon the merits of the case. The Manager
of Sirsa Branch of Bank was prejudiced against the workman
since the workman did not oblige him as a domestic servant;
that the inquiry officer misused his powers, rushed through
the inquiry proceedings proving the charge against the
workman without providing proper opportunity to the
workman to defend himself to engaged the representatives
1o cross-cxamine the witnesses of the management,
therefore, the inquiry held was biased and was to support

the cause of the Bank. According to the workman, it was .

premeditated and planned to dismiss the- workman,

therefore, there action of dispensing with the services of
the workman was illegal, arbitrary and against the principles
of natural justice. Moreover the punishment awarded was

disproportionate to the misconduct alleged against the .

workman, who is innocent but was made to suffer. As a

result the workman and his family has been thrown on the

road. That the workman has no other source of livelihood.
HHc has prayed for setting aside the punishment awarded
to him and reinstate him i in service alongwith all service
benefits including back wages,

The Managcment has opposed the clalm of the
workman in their Writlen Statement, It is their case that the
workman was charged with serious acts of misconduct
and an inquiry in that regard was held in which the workman
was given full opportunity to prove his innocence, but on
the conclusions of the inquiry, it was found that the
workman was guilty of serious acts ‘of misconducts.

The disciplinary authority considered the report of
the inquiry and the record produced and came to the
conclusions that the charges are prdved, therefore, he
proposed the punishmentto the workman. The notice
thereof was given to the workman to exptaih his position,
The workman was also provided personal hearing
alongwith his representative. The Disciplinary authority
however, did not feel convinced with the stand of the
workman' and passed the punishment of dismissal from
service against the workman. The workman filed an appeal
against the order of the disciplinary authority, before the
appellate authority, but failed to get the order changed.
The Appellate authority was convinced that the acts of
the workman were so grave and prejudicial to the interest
of the Bank that he could not be retained in the service and
he rejected the appeal. It is upon the notice of demand of
the workman that the present reference was sent to this
Tribunal, to find out whether the action of the-Management
State Bank of Patiala, in relation to their Sirsa Branch, in
dismissing Shri Harbans Singh, Dafiri from services w.e.f,
17th Dec., 1987 was just, fair and legal and if not to what
relief the workman concerned 'was entitled to.

‘From the pleadmgs of the parues itisclear thatitisa
case of domestic inquiry, therefote, the first thing to be
considered is whether the Management had held a fair and

proper inquiry in the matter ot not. In this casé the parties

have also led the evidence, for and against their respective
cases. The next thing to be séen is whether the Management
has produced thé evidence sufficient to hold that their
action, in dismissing the workman from service was just
and legal. In order to test whether the inquiry held was fair
and proper ‘it has te be kept in mind whether the
Management had followed the procedure as laid down in
the rules, regulations and standing orders. Besides it has
also 10 be seen whether the Management followed the
principles of natural JUSthC m conducting the inquiry.

The High-Court of Karnataka in the case of G.R;
Venkateshwara Reddy V/s Karnataka Road Transportation -
reported as (1995} ¥ LLJ 1011 has laid down that the
requiremnent of reasonable procedure to be followed in
holding domestic inquiries would mean: (a) the employee
was informed of the exact charges which he was called
upon to meet (b) He was given opportunity to explain any -
material proposed to. be used to. proved the charges, (c)
The evidence of the Management was recorded in presence
of the workman who was given opportunity to cross
examined the witnesses of the management (d) whether _
the workman was provided with the copies of .the .
documents relied upon by the management asked for (e}
He was also permitted to make inspection ¢ of the documents
relied upon by the Management and was allowed 19
produce relevant evidence, both documentary and oral;
and He wat also given opportunity to get himself examined
or to produce witnesses in support of his claim (6) He was
further allowed to get summoned relevant documents and
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materials, the custedy of which was with the employer;
(i) He was provided with the copy of the inquiry report and
he was also given opportunity to raise objections to the

inquiry held in case the inquiry officer was different from-

the disciplinary authority.

A photo co y of inquiry proceedings is on record.
As per the report, the inquiry officer was appointed vide
order dated 20th Feb., 1987. He started the inquiry from 4th
March, 1987. At the very outset he inquired from the
Delinquent official whether he understood as to what was
the purpose of the inquiry and the workman replied in

affirmative. Nex; he inquired from the workman as to
whether he admits the charges set out against him, but the

workman denied the same. Thereupon the inquiry officer
directed the presenting officer to proceed with the inquiry

and substantiate the charges framed against the workman.

According to him the Management produced three
witnesses and three documents whereas the workman did
not produce any witness or document. He however,

inspected the do¢uments produced against him on 19th -

April. 1986, Giving the detail of the proceedings he stated
that in all eight sittings were held, between 4th March,

1984 to 28th March, 1987. According to him Shri D.L Sikka, .

the General Secretary of State Bank of Patiala employees

Union represented the workman whereas Shri R.L Kapoor .

represented the Management in the proceedings.
According to the inquiry officer, the inquiry proceedings
was adjourned more than once at the request of the
workman but ultimately the inquiry proceedings had to be

completed ex-parte since the workman did not participate. ..~
in the inquiry in person or through representative despite

due notices.

The workman appeared as a witness in the case. In

his statement he admitted that Shri D.L Sikka had
represented him in the inquiry. He further admitted that he

had purchased a demand draft of Rs.500 although there

were no funds in his account. He admitted the contents of -
officer’s scroll, a copy of which was placed on record. He: -

however, denied to have received excess payment and or

had requested fot a lenient view. But he admitted his -

signatures on the proceedings held on 14th July, 1987 and

stated that the inquiry was then adjourned to 24th July,

1987. He further admitted that he and his representative
had not attended the inquiry on 4th July, 1987 and

thereafter, he further admitted that he had received a show
cause notice to which he had replied; that he was given
personal hearing on 15th Dec., 1987 and the order of his

dismissal was passed on 17th Dec., 1987. He also adm:tted
that his appeal wis dismissed.

From the statement of the workman it is shown that

he had taken part in the inquiry. held against him, by the - |

Management. He alongwith his representative took part in

the inquiry proceedings on certain dates but thereafter -

they disassociated. Neither in writing nor by any évidence
the workman has shown that he had plausible reasons not
to take part in the further proceedings in the inquiry. He
admitted to have the notice of the dates fixed next in the
inquiry and even that of decisions taken by the Disciplinary
Authority. No doubt he raised a number of grounds against
the number of inquiries held against him but he did not
utter a word 10 show that the inquiry held against him was

'~ not fair and proper. Rather. by his statement, he contradicted
~ himself that he was not allowed the opportunity to cross

examine the witnesses of the Management nor was allowed
to produce his own evidence. The fact is that he was served
with charge sheet; he was given due notice of the inquiry
proceedings. The workman took part in the inquiry
proceedings, but later on disassociated with that. It was in
these circumstances that the inquiry proceedings were.
completed in his absence. It is also on record that the
Management examined Messrs. 3.K Chug, H.R Sardana as
their witnesses in presence of the workman and he did not
cross examine them. He requested for an adjournment. The

. inquiry officer accepted his request and adjourned the

inquiry proceedings, but on the subsequent date also the
wotkman, neither he appeared nor produced his
representatives to cross examine the witnesses. From his
conduct the inquiry officer was satistied that the workman

. was not interested 10 cross examine the witnéss for any

reason. Despite that the inquiry officer did his duty and
put question to the witnesses so as to know the truth:

On 17th August, 1987, the workman admitted-under
his signatures that he had noted down the proceedings

- being held on the dates fixed besides on 24th July, 1987.

He further admitted to have received the notice for

" submission of list of witnesses and documents, but he did
" not produce any and requested for opportunity. The inquiry
" officer, although had already given two three opportunities

to produce the list of documents and further gave him

: opportunity to file the same by 10th Sep., 1987. The

workman was cautioned that the opportunity given will be

- the last‘and final. He was further directed to bring along
 his representatives. The record of the proceedings shows

that on the next date fixed for 24th Sep., 1987 neither the

- workman appeared nor produced his defence

representatives. Still the inquiry officer showed indulgence
and deferred the proceedings twice in the day but the

. workman and his defence representative did not appear.

Ultimately at 2.30 pm he proceeded with the proceedings
after being satisfied that the workman was not sincete in

-his conduct and that sufficient opportunity has been given

to the workman to defend himself. It was in those

- circumstances that the 1nqu1ry was concluded on
- 24th Sep., 1987, ' :

Now coming to the evidence produced I find that
except his own statement. the workman has not preduced
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any evrdence to show that the artlcles of charges framed
against him on 14th Nov., 1986 ‘ alge, fabricated and
manipulated. The charges agamst tiim were that he took a
payment of Rs. 2050/ frorh S.K Chug ‘the Head Cashier of
the Management' Bank telling' im' that He' has already
submitted: the withdtawal form for the said’ amount Shri
Chug, believed him since hé was an emp]oyec of thc Bank
Later on' when the withdrawal form WS recerved it was
found that the withdrawal form was only for an amount of
Rs.50. Moreover there was only a balance of Rs, 53.09.in
~ the account of the workman thn t_he matier Was notxced
the workman had left the Branch by then andd;d not retyrn
on duty on the néxt day Later on he paid Rs. 2000 ba&;k to
Shri Chug. The other charge against him was that he had
defaulted t6 obtain prior permission 1o proceed on leave;
that he left the Bank vn 22nid Augest, 198541145 pm after
taking the payment frem Shri Chug without- penhrssion
and did not report for duty on 23rd August He fiext day
nor he made any application for léave. He'réported back for
duty on 24th August and thereby he remainied absent from
- duty. The other allegatrons against the workman :
total disregard to the circular 'of thq Bank t}e obtamed
withdrawal of Rs, 500/- from Mini Sécretariat  Jind Branch
of the Bank payable at Sirsa, Branch on22nd March, 1986
without keeping ‘sufficient ba}ance in his’ accolmt wluch
also amounted to misconduct. The workman ,has not
produced any evidence to show that the charges leveiled

against him were false and frivolous. ‘Rather as per the

report of the inquiry officer the charges were proved against
the workman on the basis of the evidence grven against
him by Shri §.K Chug and S. RSardana Thei imquiry officer
was satisfied that the charges were proved agaihst the
workman 1 think he was'well justified t6 ‘beileve so.

After going through the evidence avarlable on record
I am of the opinion that the Management had held a fair
and proper, inquiry in the case. The workman was served
with a charge sheet to which, he.replied. The Mapagement
produced the evrdence and. also provided: the list of the
witnesses' and, documents to the woskman to-be. used
against him in the inquiry, well before thé beginning of the
inquiry. The workman was alse provided: opportunity to
defend himself. He-was-allowed o ptoduce his defence
representative and both of thémlattended the proceedings
on some dates. But later om they: disassocidted With the

inquiry proceedings for the reasons best known ¥ thefn:

The Inquiry Officer took every care to see that the workman
took part in the proceedings, but the workman did not
corporate. The Inquiry Officer did'flot allow the Obj ections
of the presenting officer adjourted’ the mét‘ury on more
than two-decasiofs. He categorically made the workman to
know that he is required to take paft in the i inquiry and
should, produce. his defeace represestative ‘with, further
caution that in.case. he did: not come; the inquiry shall be
held against his ex-parte. These cautions-and warnings did

not appear rf. -Persof:er. throagh his representatives. In
such a situation the inquiry officer had no _option but to
-+ ebriclude the uiijuiry Ex-parté. From the i mqurry proceedmgs

“Ffind that ibe’aﬂ‘egmons of the workman about the fairess
- of the inquiry dre baseless and' without dny fustificition.
- Thete is:nor basis for him to cliimi thst the payment of
..Rs. 2000 by §hriS.K Chug to the workmamrwas aiptivate
. . affair between the two since the meney was not paid from
" the Bank, by the Head Cashier. rather from his own pocket.

In his appeal the workman admitted that he had submitted

‘the withidriiwal fori for Rs. 3050 buit he had done so just to
+: gave the HeadrCashiter, who will believe him? There is also

no evidence o show that the Head Cashier was in trouble
and the workman came to his rescue. There. is.also no

“evidence fo' ‘'show that the workman had subrmtted .any
: ‘application | for leave on 28tk August, 1985; His mere saying
“that he hadimadc an applrcanon is not sufficient. ln his.
‘staterient he did not.; even allege that, e had subrmtted the
; applxcatlon for lcave and the same had been, handed.over
0 suph and suc;h officers of the Bank. For this reason his
this claims is algo sejected. There s also no justification of

the workman to claim that thc Manag‘emem had:received

PR

fail Yo' undekstand 2 t6 how the workman thinks that it was
~open for him to havé‘takeli téney from the Bank without -

any justificationorgreditin his ¥ccrunt ahd the tnaximum
of it cuild-be thiat hifwas liabile to.thve fetitii of fiidhey with
the interest. If this is dHowed theti’how the money of the
depositors can remain safe. The other gréumidiitaken by
the workman is also without apy. pupport from theievidesce.
No doubt there is Jo allggatro!n that the workman was
involved i §iiéh acte earlier, ‘but that itself is not sufficient
to say that the misconduct of the workman was excusable.
In the finance instifitions what is important is the trust
and if mistrast: is comuhitted by any ‘of thé officials of the
respective institution then haw.that progress. The monéy
kept in such apInstitution is not safe. The reputation of
the institutiom: is.inereased: and:destroyed by official and
no institution odit-afford to retainanofficial who commits
mistrust, After. carefully: appregiating the written
Arguments submitted by the workman argument of
Counse] for the Mmagemeqt and aﬂer going through the
record of the file Lam of the ppinion:that the action of the -
Management of State Rank of Patiata; in .dismissing the
services of the workman.on-17th Dec., 1987 was just fair
and Iegal "“The pumshmcnt awarded was not

~ disproportionate to the ‘rhisconduct proved against him,

therefore, the workran'is not entitled o' aty telief. Leta
copy of this awaid: be sent fo the appropriate govt, for
necessary action and the file be cdnsrgncd to records after
due oompienon -

e " KULDIP SINGH, ‘Pi'mdmg Officer
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New Delhi, the 8th January, 2007

8.0. 262.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 92/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam now as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of Lord Krishna Bank Litd.,
and their workmen, which was received by the Central
Government on 5-1-2007.

[No. L-12012/455/2001-R (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

~ PRESENT:
Shri P. L. NORBERT, B.A., L.L.B., Presiding Officer
(_Monday, the 11th day of December, 2006)

L D. 92,2006
(1. D. 6/2002 of Labour Court, Ernakulam)
N. Venkateswara Pai
S/o. Late N. Narayana Pai,
31/2274, Vysakh, Jubilee Road,
Thammanam, Kochi-682 032.
Adv. Shri T. Ramaprasad Unni
The Chairman,
Lord Krishna Bank Lid. ,

Administrative Office,
Kaloor, Kochi-682017.

Adv. Shri M. Pathrose Mathai
AWARD

1. This is a reference made by Central Government
under Section 10 (1) d) of Industrial Disputes Act, 1947 for
adjudication. The reference is:—

Workman ;

Management :

“Whether the action of the management of
Lord Krishna Bank Ltd. in terminating the services

of Sri Venkateswara Pai is justified? If not, what
relief the applicant concerned is entitled?”

2. The claimant, Sri N. Venkateswara Pai was a peon,
of Lord Krishna Bank Ltd. at its M.G. Road Branch from
20-2-2001 to 5-9-2001. According to him he had worked for
more than 188 days continuously. His service was termi-
nated in order to accommodate another person by name
Shri Santhosh Kumar. The appointment of the claimant
was o a permanent vacancy. No notice or compensation
was given to him at the time of termination, It is in gross
viclation of principles of natural justice. No reasons were
given for terminating his service. Hence he prays for rein-
statement.

3. According to the management the claimant was a
lemporary peon on datly wage basis for a limited period.
He worked only for a total period. of 154 days. His
remuneration per day was Rs. 60. He was not posted to a
permanent vacancy of peon. Due to temporary increase in
work he was taken for short spells. The bank has not
terminated his service. It is denied that the claimant was
disengaged for the purpose of accommodating one
Santhosh Kumar. The latter was working in other branches
prior to the service of claimant. The claimant is not entitled
to get any benefit as he was engaged on daily wage basis
for temporary work only for 154 days. He is not cntitled to
any relief.

4. The only point for consideration is :
“Whether the termination is legal?”

The evidence consists of oral testimony of WW1
to 3 and documentary evidence of Exts. W1 to 5 on the
side of claimant and Ext. Ml series on the side of
management.

5. The Point :

It is an admitted case of the worker that he had
worked as daily wage employee for a total period of 188
days from 20-2-2001 to 5-9-2001. His service was stopped

_ by the bank thereafter. According to the worker this is in

violation of S-25F of 1.D. Act. He was neither given a
notice nor compensation at the time of termination in tune
with §-25F of 1.D. Act. But the managemient does not admit
that he had worked upto 188 days. According to them he
had worked for a lesser period of 154 days but on daily
wage basis.

S-25F reads :

“No workman employed in any industry who has
been in continuous service for not less than one
year under an employer shall be retrenched by
that employer until —

(a) the workman has been given one month’s
notice in writing indicating the reasons for re-
trenchment and the period of notice has
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expired, or the workman has been paid in lieu

‘of such notice; wages for the period of the

notice; ...

(b) the workman has been paid, at the time of
retrenchment, compensation which shall be
equivalent to fifteen day’s average pay
{for every completed year of continuous
service) or any part thereof in excess of
six months: »

As per the said provision the worker has to work for

a continuous period of not less than one year under an

employer in order to get the benefits mentioned in
sub-clauses (a) and (b) of that Section. Even if the
claimant is a worker within the meaning of S- 2( s) of LD.
Act he cannot get the benefit of S-25F (a) and (b) unless he
has put in continuous service of one year or 240 days.
Admittedly, he has done work for a lesser period of 188
days only. Therefore there is no question of 'gmng him
benefit of S-25F by either issuing a notice of termination or
in lieu of that, one month’s wages and-15 days’ wages for
every completed year of service or part of it. Hence the
contention of the claimant that there is violation of the
provisions of I.D. Act, cannot be countenanced.

6 Howevet, as per Sastry Award of the year 1953,
a Govt. of India publication ‘on the Industrial
Disputes between certain Banking Companies and Their
Workmen’ page 146, para 522 (4), a notwe has to be given
before termination. It reads : —

“the service of any employee other than a perma-
nent employee or probationer may be terminated and
he may leave service after 14 days notice. If such
employee leaves service without giving such notice
he shall be liable for a week’s pay (including all
allowances).”

Para 524 (1) reads:

“Temporary employees who are engaged for indefi-
nite periods shall be entitled to one month’s pay and
allowances. Where, however, temporary employees
were engaged for definite period which have been
mentioned in their appointment letters no
compensation will be payable.”

In this case the claimant was engaged not on the
basis of an appointment order, but on daily wage basis.
The appointment was not for any definite period. After his
service for 188 days the bank stopped his service without
issuing any termination order. Since the worker was en-
‘gaged for an indefinite period, as per Sastry Award para522
(4) he is entitled4o a week’s pay in lieu of 14 days notice
and as per para 524 (1) for one month’s pay and allow-
ances. However he has no right to claim reinstatement as
the termination was not in violation of provisions of 1.D.
Act. The provision under Sastri Award referred supra is for

143GI07—14

the purpose of giving temporary relief to a casual worker or
a temporary employee for leaving the institution all of a
sudden, the viclation of which will not confer on him any
right for reinstatement.

7. The worker has also claimed for regularization in
service. But the claim has no merits. It is the discretion of
the management to absorb a person. So far as the claimant
is concerned, he has not even put in 240 days of continu-
ous service to earn or acquire any right under the provi-
sions of 1.D. Act. Such a person, as of right, cannot ¢ven
raise a claim for regularization. The bank might have regu-
larized temporary workers who had put in less than 240
days. But it is purely the discretion of the management. It
is-no doubt true that by Exf. W3 and 4 letters of AGM to
CGM of'the bank, the former had recommended the worker -
for regularization. But there was no favourable response
from CGM. Ext. W5 is a public notice published by
employees’ union. It is mentioned that,some temporary
workers were regularized and others were not considered
by the management for the purpose of absorption. It is not
more than a protest by the union to absorb all temporary
employees whether they have worked for more than one
year or less than one year. Any protest or clamour for
rights by the union cannot mature into a right. For the
reasons stated above I find that the petitioner is not en-
titled for absorption either. I have already found that there
isno violation of §-25F of 1.D. Act. However, Sastri Award
para 522 (4) and 524 (1) are violated. To that extent the
termination is illegal. But he has no right for reinstatement
or regularization, but only for compensation.

8 In the result, an award is passed finding that the
action of the management in terminating the service of the
worker, Shri N. Venkateswara Pai without giving him
notice or compensation, as per Sastry Award, is illegal to
that extent and he is entitled for a week’s pay as per para
522 (4) and one month's pay and allowances as per para
524 (1) of Sastry Award. However the worker is not entitled
for reinstatement or benefits under section-23-Fof LD. Act.
No cost. The award will take effect one momh after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 11th
day of December, 2006.

P. L. NORBERT, Presiding Officer

APPENDIX
Witness for the Workman :—
wwl- N Venkateswara Pai.
ww2 CKC Jose.
WW3 i K Subbayya Pl]lal
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Witness for the Management:

Nil.

Exhibits for the Workman :

Wi - Photostat copy of authorization letter
dated 17-4-2001.

Wi(a)- Photostat copy of authorization letter
dated 23-4-2001.

WI1(b)- Photostat copy of authdrization letter
dated 23-4-2001

W2- Photostat copy of application dated 18-5-2001
submitted by Sri N. Venkateswara Pai to the
AGM, Personnel,Lord Krishna Bank Ltd.

W3- Photostat copy of letter dated 12-7-2001 issued .
by the AGM, M.G. Road Branch to the CGM,
Lord Krishna Bank Ltd.

W4 - Photostat copy of letter dated 22-8-2001 issued
by the AGM to CGM

W5 - dated 17-12-2001 published by Lord Krishna

Bank Employees Union
Exhibits for the Management:

Ml series (24 Nos)—Vouchers from 3-3-2001 to
7-9-2001.

=% feeedt, 8 Wﬁ 2007
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[E T-12012/290/99-3T 3R (H-1) ]
T PN, TF AR

New Delhi, the 8th January, 2007

8.0. 263.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No,
43/05} of the Central Government Industrial Tribunal/
Lahour Court, Bangalore now as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of State Bank of India and

their workmen, which was received 'by the Central -
Government on 5-1-2007.

[No. L-12012/290/994R (B-1)]
AJAY KUMAR , Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE .

Dated 20th December, 2006
Present :
Shri A. R. Siddiqui Presiding Officer
C.R. No. 43/05

g

I PARTY I PARTY
Shri Abdul Hameed, The Asstt. General Manager,
S/o Shri Grousemoddin State Bank of India,

Inamdar, C/o Shri T. N. Region No. 11,
Hesarur, Dr. Zakeer Zonal Officer, Keshwapur,
Hussain Colony, GADAG HUBLI

AWARD

1. The Central Government by exercising the
powers conferred by Clause (d) of Sub-section 2 A of the
Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L-12012/290/99-IR
(B-1) dated 21st September, 2005 for adjudication on the
following Schedule :

SCHEDULE '

“Whether the action of the Management of State
Bank of India, Zonal Office, Keshwapur, Hubli, in
dismissing the services of Shri Abdul Hameed
w.e.f. 16-1-1993 is justified or not ? If not, what
relief he is entitled to and from which date 7

2. After the receipt of the reference from the
Government, notices by way of RPAD were taken against
the first party as well as the management. On 7-2-2006, the
management made appearance through counsel and
whereas, notice issued to the first party returned with the
endorsement “address not known”, Once again RPAD
notice was issued to the first party and that came to be
served upon him personally vide acknowledgement due
received by this tribunal. However, he remained absent
and an opportunity was given to him finally to file his claim
statement after adjourning the case more than four times.
Ultimately on 18-8-2006, when the first party remained
absent and failed to file his claim statement, the matler
came 1o be posted for filing of Counter Statement if any, by
the management. The management also did not file its
Counter Statement. Therefore, the matter is posted this
day/for award.



(s I—=vE 3(i)]

ARE T AT : I 27, 2007/709 7, 1928 | 475

3. Therefore, keeping in wew the conduct of the
first party in not appearing before this tribunal desplte the
service of notice and in not prosecuting the procéedings
after having raised the dispute resulting into the present
reference, what appears is that he has lost interest in the
matter. Though as per the reference schedule, it was for the
management to justify its action in dismissing the services
of the first party but there being no claim statement filed by
the first party challenging the dismissal order making out
the grounds in his favour against the dismissal order, the
management cannot be czlled upon to discharge its burden
as per the reference schedule. In the result, the reference
must fail for the reason that the first party is no more
interested in the prosecution of the proceedmgs and hence
the following award:

AWARD
The reference stands dismissed. No costs.

(Dictated to PA transcribed by her correctcd and 51gned
By me on 20th December, 2006).

A.R. SIDDIQUI Presiding Officer
=% fEwelt, 8 Sl 2007

L3N, 264.—irifies faar aifufam, 1947 (1947
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(¥ W1-12012/207/2004-37 31K (-1)]
New Delhi, the 8th January, 2007

5.0., 264.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
26/2005) of the Central Government Industrial Tribunal/
Labour Court, Nagpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of State Bank of Hyderabad and their
workmen, which was received by the Central Government
on 5-1-2007.

[No. L-12012/207/2004-IR (B-1)]
- AJAY KUMAR, Desk Officer

BEFORE SHRIA.N. YADAV, PRESIDING .
OFFICER, CGIT-CUM-LABOUR COURT,

NAGPUR
Case No. CGIT/NGP/ Date 22-12-2006
26/2005
Petitioner : Shri Babasaheb, Galpu Telange,
Party No. 1 P.O. Swargaon, Tah. Bhoom,

Dist. Osmanabad [MS]

. Yersus
Respondent : The Regional Manager,
Party No. 2 State Bank of Hyderabad,

Regicnal Office, Beed, Dist. Beed [MS]
 AWARD
[Dated 22nd December, 2006] |
1. The Central Government after satisfying the
exlstence of disputes between Shri Babasaheb Galpu

Telange, P.O. Swargaon, Tah. ‘Bhoom, Dist. Osmanabad
[MS] Party No. 1 and The Regional Manager, State Bank _

'of Hyderabad, Regional Office, Beed, Dist. Beed [MS].

Party ‘No. 2 referred the same for adjudication to this
Tribunal vide its Letter No. L.-12012/207/2004-IR (B-I)] Dt.
31-03-2005 under clause (d) of Sub section (1) and Sub-
section (2A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947) with the following schedule.

2. “Whether the action of the Management of State
Bank of Hyderabad, Beed Distt. Beed [MS]” in terminating
the services of Shri Babasahet Galpu Telange, Casual
Chowkidar, Paranda Branch of the Bank w.e.f. 16-05-2003
is justified? If not, to what relief the workman concerned
is entitled? :

3. The dispute came for the hearing before the
Tribunal today on 22-12-2006. On behalf of the management
its counsel is present. Nobody apeared for the petitioner.
The perusal of record indicates that till today even the
Statement of Claim was not filed. The notices were issued
on 10-06-2005, but nobody appeared for the petitioner or
the petitioner in person. It seems that he is not interested
in prosecuting the case and there are no reason to kecp it
pending only for filing of the claim. Hence. It is disposcd
of for the default of the petitioner, It is for default.

Dated : 22-12-2006. A.N. YADAV, Presiding Officer.
¢ faeeh, 8 SEEr, 2007

W, 3N, 265.— 3w faarg sfufem, 1947 (1947
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T

(¥ TF-12012/89/2006- 3. 3 (Fft-1) ]
3T R, 2 aAfyerd
New Delhi, the 8th January, 2007

S.0. 265.
Industrial Disputes Act, 1947 (14 of. 1947), the Central
Government hereby publishes the award (Ref. No. 38/
2006) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the

. Industrial Dispute between the employers in relation to

the management of The Lakshmi Vilas Bank Ltd. and their
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workmen, which was received by the Central Government
on05-01-2007.
[No. L-12012/89/2006-1R (B-1)]
AJAY KUMAR , Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
Thursday, the 30th November, 2006
Present : K. Jayaraman, Presiding Officer
Industrial Dispute No. 38/2006 "

(In the matter of the dispute for adjudication under clause

(dywf sub-section (1) and sub-section 2{A)of Section 10 of

the Indusiriai Disputes Act, 1947 (14 of 1947), between the

Management of the Lakshmi Vilas Bank Ltd., and their
- workmen)

BETWEEN
Sri M. Raghavan : I Party/Petitioner
AND
The Assistant General : 11 Party/Management
Manager,
The Lakshmi Vilas Bank Lid.,
Karur.
Appearance :
For the Petitioner : None
For the Management M/s. T.S. Gopalan & Co.,
Advocates
AWARD

The Central Government, Ministry of Labour vide
Order No. L-12012/89/2006-1R(B-I) dated 31-07-2006 has
referred the dispute o this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :—

“Whether the punishment of removal from service

imposed on Shri M. Raghavan by the man'agement

of Lakshmi Vilas Bank Ltd., Karur is legal and
justified ? If not, to what relief the workman is entitled
to?”

2. After the receipt of the reference, this dispute
was taken on filc as 1. D. No. 38/2006 and issued notices to
both parties. Even though two notices were seat to the
Petitioner, the Petitioner has not appeared before this Court
either by person or through his representative. Therefore,
the Petitioner was called absent and set ex-parte. On behalf
of the Respondent, their advocates appeared before this
Tribunal.

3. Since the Petitioner was set ex-parte, a memo of
objection was filed by the Respondent/Management
wherein the Assistant General Manager of the Respondent/
Bank alleged:that the Petitioner was employed as sub-staff
Tuticorin branch of the Respondent/Bank. On
16-11-2002 when the Manager was busy in attending to
customers in the Manager’s cabin, he had kept the safe
keys and cup board keys in the Accountant’s table drawer.

Taking advantage of the absence of the Manager in the
Accountant’s table, thie Petitioner had stealthily removed
the safe keys from the Accountant’s table drawer without
the knowledge or instruction from the Manager. Further,
the Petitioner entered the safe room without explicit
permission of the Manager and removed his staff housing
loan documents from the safe. The Petitioner went on leave
on 18-11-2002 and 19-11-2002. On 18-11-2002, when the
Manager was arranging the loan documents, he found that
staff housing loan documents of the Petitioner were missing.
When the Petitioner joined duty on 20-11-02 and he was
questioned, he handed over his staff housing loan
documents to the Manager. On 4-1-2003 a charge sheet
was issued to the Petitioner making reference to his stealthy
removal of keys, his unauthorised entry into safe room and
also removal of his staff housing loan documents. The
Petitioner was asked to appear for an enquiry, but despite
the enquiry notice having been published in newspaper he
did not appear for an enquiry. On 21-8-03 and 22-11-03 the
enquiry against the Petitioner was conducted in his absence.
After examination of witness, the Enquiry Officer gave his
report holding that charges against the Petitioner were
proved. A copy of the report was sent to the Petitioner.
The 2nd show cause notice was issued calling upon him to
appear for personal hearing regarding the pusishment. On
29-3-2004 the Petitioner appeared and pleaded for excuse.
After considering his representation, the orders passed on
19.7.2004 dismissing the Petitioner from service,

4. In order to establish their case, the Respondent
has produced copy of charge sheet issued to Petitioner
dated 4-1-2003, enquiry proceedings dated 21-8-2003 &
22-11-03, copy of report of Enquiry Officer dated 12-2-04,
copy of show cause notice dated 4-3-2004, copy of
proceedings of personal hearing dated 29-3-2004 and copy
of order of dismissal dated 19-7-2004.

5. In these circumstances, the point for my
consideration is—

“To what relief the Petitioner is entitled?”
Point :—

6. In this case, the Petitioner has not appeared before
the enquiry and the Petitioner has also not appeared before
this Tribunal, even after two notices. Though he has
disputed the domestic Tribunal’s order, he has not
established before this Tribunal that the order passed by
the Respondent is not legal and justified. He remained
ex-parte. Under such circumstances, I find since the
Petitioner has not appeared before this Tribunal and
established his claim, I find the Petitioner is not entitled to
any relief. No Costs.

7. Thus, the reference is disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 30th November, 2006.)

K.JAYARAMAN, Presiding Officer
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Witnesses Examined :

On either side - None
Documents Marked :—
On either side Nil

¢ fewelt, 8 S, 2007
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New Delhi, the 8th January, 2007

8.0. 266.—In pursuance of Section:17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (75/2006) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chennai new as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workmen,
which was received by the Central Government on
05-01-2067.

[No. L-12012/27/2006-IR (B-1)]
AJAY XUMAR , Desk Officer
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI
| ~ Puesday, the 12th December, 2006
Present : K, Jayaraman, i’residing Officer
Industrial Dispute No. 75/2006

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of State Bank of India and their workmen)

BETWEEN

Sri A. Thangavelu 1 Party/Petitioner
| AND

The Deputy General Manager, : IT Party/Management
State Bank of India, : )
Zonal Office,
. Coimbatore.

Appearanée:

For the Petilioner M/s. Balan Haridas,
’ R. Kamatchi Sundaresan,
Advocates

For the Management : None

143 GIN7—15

AWARD

The Central Government, Ministry pf Labour vide
Order No. L-12012/27/2006-1R (B-1) dated 7-8-2006 has
referred the dispute to this Tribunal for adjudication. The -
Schedule mentioned dispute is as follows :—

- “Whether the action of the mnanagement of State Bank
of India, Coimbatore Branch in imposing punishment
of removal from the services of Sri A. Thangavelu is
legal and justified? If not, to what relief the workman
is entitled to?”

‘2. After the receipt of the reference, it was taken on
file as 1.D. No. 75/2006 and notices were issued to both the
parties. The 1 Party/Petitioner entered appearance through
his advocate, and file Colinter Statement. The 11 Party/
Management even though received notices, they have not
appeared before this COulLl‘lOl‘ any representation on their
behalf. Therefore, the ndent was called absent and
set ex-parte and evidenc#was taken on the side of the
Petitioner.

3. On the side of the Pet1t10ner, proof of affidavit
was filed in which stated that he hgs been working in the
Responderit/Bank f6PY years as®ssistant (Accounts &
Cash). When he wa® working as such in Ganesapuram
branch of Respondent/Bank, he was kept under suspension,
by an order dated 23-10-02 and charge sheet was issued on
18-11-2002 and an enquiry was ordered to be conducted
against the Petitioner. In which, the Enquiry Officer has
given a finding that both. charges levelled against the
Petitioner have been proved and the Disciplinary Authority
after following the due procedure has imposed the
punishment-of removal from service with superannuation
benefits. The charge sheet dated 8-11-2002 contains two
charges. The first charge is that the petitioner changed the
credit voucher on 9-10-2002 relfating to Natarajan Account
No. 9/1605 as Balasubramanian Account No. 1/20 and
defrauded the amount. The second charge i is that the
Petiticner was in the habit of borrowing money from
customers of branch. The very charge sheet is vague and
without any particulars. Even forthe second charge, there
has been no detail to the allegation namely from which
customer he borm\y and when it was borrowed.
Therefore, the charge st without any particulars is illegal.
But, in the enquiry, the ReSpondem/ Management has come
out with a quite new case and had been introduced
documents and witnesses of whoin there is no reference of
any sort in the charge sheet. This isin violation of principles
of natural justice and fair play. In the examination of the
customer Mr. R. Natarajan or P. Balasubramaniam or the
investigating officer, the alleged complaint given by the
aforesaid two persons have been taken on record in the
enquiry. This is yet another violation of principles of natural '
justice. Therefore, the entlre enquiry proceedings and the
punishment impaosed on the Petitioner is vitiated. A small
clerical error which had happened in the normal course of
banking is sought to be alleged as defraudmg In stead of
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appreciating the efforts taken by the Petitioner to rectify

_the mistake, unfortunately, the Brarich Manager started -

with hunting and on his own he went in search of
Mr. Balasubramaniam and Mr. Natarajan. Further, the
Branch Manager strictly asked the Petitioner to give a
written statement as dictated by him. He threatened that if
the Petitioner does not give such statement as dictated by
him, then i1 i 1£sul in serious disciplinary proceedings.
Withou + »uminiag ihe atleged complainant and without
examining the investigating officer, the Enquiry Officer has
strangely come to the conclusion that charges framed
against the Petitioner have been proved. Even though the
Respondent/Management has examined two witnesses
with 1egard to second charge, they have not given any
wiaterial to substantiate their claim. Further, one of the
- witnesses have not appeared for cross examination.
Therefore, to say that the Petitioner had changed the credit
voucher relating to Mr. M. P. Balasubramaniam with an
intention to defraud the bank is unfounded. The Enquiry
Officer has come to the conclusion that the Petitioner has
admitted the guilt, whereas the Respondent/Management
has fully known that the so called admission had been
extracted from the Petitioner under threat and coercion.
Therefore, the enquiry conducted is defective and the
Enquiry Officer has given a perverse finding and as such,
the enquiry was conducted in an unfair manner, Basing on
the perverse findings, the Disciplinary Authority has
imposed the extreme punishment of removal from service
by his order dated 15-12-2003; Even the appeal preferred
by the Petitioner has been rejected without any reason.
Hence, for all these reasons, the Petitioner prays to set
aside the order dated 16-6-2004 and to reinstate him in
service with full back wages, continuity of service and
other attendant benefits,
4. In these circumstances the point for my
consideration js—

“To what relief the f-’etitioner is entitled?”
Point : .
5. As I have already stated, the Respondent has not

appeared befote this Court to disprove the claim of the

Petitioner nor filed any Counter Statement. The Petitioner
alleged that though two charges framed against him in the
enquiry, the charges are vague and without any details.
The alleged complainants and Mr. M. P. Balasubramaniam
and Mr. Natarajan were not examined nor the investigating
officer was also examined. The Petitioner further alleged
that the Enquiry Officer has relied on the alleged admission
made by the Petitioner before the Branch Manager, but the
statement was obtained from the Petitioner under threat
and coercion. With regard to first charge neither the
complainant nor investigation officer was examined and
with regard to the second charge no specific allegation
was made namely from whom the Petitioner has borrowed
the money and how much amount he has borrowed and
when he has borrowed were not stated. Under such
circumstances, a new case was set up at the time of enquiry,
even against the objection raised by the Petitioner and the
witnesses who were examined for the second charge have
also not given any satisfactor_y evidence to substantiate

the contention of the Respondent/Management. Under
such circumstances, the enquiry was conducted against
the principles of natural justice and in an unfair manner.
Therefore, he prays that an award may be passed in his
favour. :

6. Since the Respondent/Management has not
appeared before this Court to contradict the contention of
the Petitioner, I find the allegations made by the Petitioner
are true and I find the Petitioner is entitled to the relief
prayed for. Therefore, I direct the Respondent/Management
to reinstate the Petitioner into service forthwith with full
back wages, continuity of service and other attendant
benefits. No Costs.

7. Thus, the reference is disposed of accordingly.

(Dictated to the P. A, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 12th December, 2006.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined:— _ _
For the I Party / Petitioner : Sri A. Thangavelu, WW1

For the II Party /Management -None
Documents Marked :—

For the I Party/Workman : —

Ex.No. Date Description

W1 231002  Xerox copy of the order of suspension.

W2 181102 Xerox copy of the show Cause Notice

W3 101202 Xerox copy of the reply given by
Petitioner.

W4 201202  Xerox copy of the enquiry notice.

W5 290103  Xerox copy of the letter of the Petitioner.

W6 070203 Xerox copy of the letter of Petitioner,

W7 260503 Xerox copy of the letter of Enquiry

: Officer.

WE 180803  Xerox copy of the letter from
Disciplinary Authority enclosing
€nquiry report.

W9 Ni Xerox copy of the exhibits marked by

: Respondent in Domestic enquiry.

W10 10-1103  Xerox copy of the show cause notice.

W1l 27-11-03  Xerox copy of the representation given.
by Petitioner.

W12 151203  Xerox copy of the order of punishment. '

W13 160604 Xerox copy of the order of Appellate
Authority.

W14 Ni Xerox copy of the settlement governing
service condition,

W15 250302  Xerox copy of the order in W.P. No.
77880f1995.

W16 140703  Xerox copy of the defence brief.

W17 050903  Xerox copy of the statement of defence
of Petitioner.

W18 090204  Xerox copy of the appeal preferred by
Petitioner.

For the IT Party/Management : Nil
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New Delhi, the 8th January, 2007

S.0. 267.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 44/
2005) of the Central Government Industrial Tribunal/
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workmen, which was received by the
Central Governmenton'5-1-2007.

[No. L¢12012/97/2005-IR (B-1)]
AJAY KUMAR, Desk Officer
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 6th December, 2006

Present : K. JAYARAMAN
Pres:dmg Ofﬁcer

INDUSTR!AL DISPUTE NO. 44/2005

[In the matter of the dispute for ad]udlcatlon under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1944 (14 of 1947), between
the Management of State Bank of Iridia and their workmen]

Shri R. Subbiah : I Party/Petitioner

And
~ The Assistant General Manager, : 11 Pary/Management

State Bank of India, Madurai. _ :
APPEARANCE . _

For the Petitiqner 1 M/s. D. Naveen Dural Babu,

' Advocates
For the Management : Mr. V.R. Gopalrathnam,
Advocate

AWARD

The Central Government, Ministry of Labour vide
Order No. L-12012/97/2005-IR (B-I) dated 27-4-2003 has

referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :—

“Whether the-action of the State Bank of India, in
~ dismissal frem services of Shri R. Subbiah is’
" justified? if not what relief he is entitled to?”

2. After the receipt of the reference, it was taken on
file as L.D. No. 44/2005 and notices were issued to both the
parties and they have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim:
Statement are briefly as foilows:— _

The Petitioner was initially appointed in the
Respondent/Management as a cashier and he has served
for more than 27 years and he has lastly worked in
Kurumbur Branch of the Respondent/Management. While
he was working as Assistant (cash) at Melailanthaikulam
branch, a complaint was given against him by one
Mr. M. Doss, but subsequently, the said Mr. Doss withdrew
his complaint against the Petitioner. However, on 3-11-98
the Petitioner was transferred to Kurumbur branch and the
Respondent/Bank has alsotissued a memo dated 27-11-98
containing certain allegations that the Petitioner had used
abusive and filthy language, against a customer of the
branch Mr. M.Doss and -after receipt of the memo, the
Petitionér submitted his reply denying the allegation. But
not satisfied with the explanation, the Respondent/Bank
has issued charge sheet dated 8-2-99 containing three

. charges that the Petitioner’s behaviour with Mr. Doss, who

was a customer of the bank-and further alleged that he has
allegedly used abusive #nd filthy language against
Mr. Doss and alleged that it wmounts to gross misconduct.
The Enquiry Officer was'posted and after enquiry, he
submitted his report on 8-4-2001, wherein he has held the
charges levelled against the Petitioner were proved. But
the findings of the Enquiry Officer are not at all supported
by any concrete evidence. The complainant also deposed
that the coments of the complaint against the Petitioner
are not true and he further requested not to give any
credence to his complaint. Even inspite of this evidence
and even in spite of the withdrawal of eatlier complaint, the

* Enquiry Officer without applying his mind ignoring the

deposition made by the complainant, primarily relied on
the said complaint given by Mr. Doss and has-come 1o a
wrottg conclusion. Basing on the said findings of the
Enquiry Officer, the Disciplinary Authority passed the final
order dated 30-11-2001 imposing the punishment of
dismissal without notice from service. The said order does
not contain any detailed analysis of the evidence adduced
during the enquiry and the various contentions raised by
thie Petitioner. Even thie appeal preferred by the Petitioner
has been rejecled and the Appellate Authority has
confirmed the punishment of dismissal without notice
passed by the Disciplinary Authority. The Appellate
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Authority has passed a non-speaking order and hence,
the Petitioner has raised this dispute before Assistant
Labour Commissioner (Central) and on failure of
conciliation, the matter was referred to-the Govt. But, the
Government has not passed any order with regard to
reference. Therefore, the Petitioner has approached the
High Court in W. P.No. 34898/2004 and the High Court by
its order dated 30-11-2004 disposed of the Writ Petition.
Thereafter, the Government has referred this matter to this
Tribunal. The findings of the Appellate Authority and
Disciplinary Authority are perverse and arbitrary and the
findings are based on no evidence at all. The complainant
had withdrawn his complaint even before the enquiry had
commenced. Therefore, initiation of disciplinary
proceedings is in total violation of principles of natural

justice. The order is grossly and shockingly'

disproportionate to the charges framed against the
Petitioner. Hence, for all these reasons, the Petitioner prays
this Tribunal to pass an award to reinstate him in service
with continuity of service and other attendant benefits.

4. As against this, the Respondent in its Counter
Statement contended that it is false to allege that the
Petitioner has put in unblemished service. Even before this
incident, on 12-3-1985 an action was taken against the
Petitioner for disciplinary proceedings and the Disciplinary
Authority dismissed the Petitioner from service, after
holding an enquiry for the misconduct of temporary
misappropriation. The Appellate Authority, however,
reinstated the Petitioner in service by modifying the
punishment of dismissal into stoppage of two increments
by his order dated 15-7-2005. Again, the Petitioner was
chargesheeted for misconduct of wilful disobedience and
insubordination when he was working at Ambasamudram
branch as Asstt. Head Cashier, Even in that enquiry, the
Disciplinary Authority imposed the punishment of dismissal
without notice. But the Appellate Authority modified the
punishment by placing the Petitioner as cashier with
starting pay scale by an order dated 6-6-1992 and reinstated
the Petitioner and the period from the date of dismissal to
the date of reporting for duty on reinstatement was treated
by Appellate Authority as break in service. It is false to
state that Mr. Doss made a false complaint against the
Petitioner or withdrew the same immediately. No doubt,
the Petitioner influenced the complainant to withdraw the
complaint. Even assuming that the complainant had
subsequently withdrawn the complaint, it is entirely at the
discretion of the Disciplinary Authority to drop the

disciplinary action. The. act of misbehaviour and riotous .

and indecent behaviour of the Petitioner towards a

customer of the bank has the effect of affecting the bank

and customer relationship and bank’s reputation and such
act was prejudicial to the interest of the bank. Therefore,
the withdrawal of the complaint as alleged by the Petitioner
does not in any way reduce the gravity of the misconduct
asalleged against the Petitioner. It is false to allege that the

findings of the Enquiry Officer are not based on concrete
evidence. It is also false to allege that the findings of the
Appellate Authority and Disciplinary Authority are
perverse or arbitrary. There is no violation of principles of
natural justice and it is not true to say that the punishment
is grossly disproportionate to the charges framed against
him. Hence, for all these reasons, the Respondent prays
that the claim may be dismissed with costs.

5. In these circumstances, the points for my
consideration are ~—

(i “Whether the action of the Respondent/Bank
in dismissing the Petitioner from service is
Justified?” :

(ii) “To what reliefthe Petitioner is entitled?”

Point No. 1:
6.  The admitted facts in this case are that the Petitioner

who was working as Assistant {Cash) at Melailanthaikulam

branch, an incident had happened on 22-9-1998 in which
one Mr. Doss has given a complaint against the Petitioner
that he has abused him with filthy language and behaved
in a rude manner and asked to get out of the bank. For
which, an explanation was called for from the Respondent/
Management and after the explanation of the-Petitioner,
the Respondent/Management initiated disciplinary
proceedings against him. In the meantime, the complainant

- haswritten a letter dated 5-1-1999 that he has exaggerated

in his complaint and action need not be taken against his
complaint. But, the Respondent/Management proceeded
with enquiry and the Enquiry Officer has given a finding
that the charges framed against the Petitioner were proved
and based on the said findings, the Disciplinary Authority
has imposed the punishment of dismissal without notice
which was aiso upheld by the Appellate Authority. The

Petitioner challenged the orders passed by the Disciplinary

Authority as well as Appellate Authority in this dispute.

7. Onbehaif of the Petitioner, 7 documents are marked
as Ex. W1 to W7 and on the side of the Respondent/
Management 20 documents are marked as Ex.M 1 1o M 20
and no witness was examined on either side.

8  Learned counsel for the Petitioner contended that
the findings of the Enguiry Officer are not at all supported
by any evidence. The complainant who have given the
complaint against the Petitioner has deposed that the
contents of the complaint against the Petitioner are not
true and further requested not to give credence against the
said complaint and the prosecution witnesses who were
examined on the side of the management also stated that
the Petitioner has not misbehaved with the complainant.
But, the Enquiry Officer based on the preliminary report
has come to the unilateral conclusion that the incident has
happened as alleged by the complainant in his letter dated
22-9-1998 and has given the finding that the charges framed
against the Petitioner are proved, which is perverse and
without any legal evidence and not valid and therefore, the

w



[ 9T [—vE 3(ii)]

W T < 27, 2007799 7, 1928 . 481

Yy

order passed by the Disciplinary Authority based on the

findings given by Enquiry Officer are vitiated. Fyrther, he
argued that Appellate Authority also has not applied his
mind and he has not given any reason for dismissing the
appeal. Under such circumstances, perverse finding given
by the Enquiry Officer and also the orders passed by
Disciplinary: Authority and Appellate Authority are
arbitrary and the findings are based on no evidence and
the findings are in total violation of principles of matural

justice and the order of Dlsciplmary Authority as well

Appellate Authority are speaking orders and do not contain
any analysis of evidence or with the contentions raised
during the enquiry and therefore, the order impugned is
shockingly disproportionate to the charges levelled against
the Petitioner, especially the Petitioner had put in 24 years
of unblemished service in the Respondent/Bank.

9. No doubt, I find some force in the contention of the -

Petitioner. But, as against this, learned counsel for the
Respondent contended that it is false to allege that the
services of the Petitioner are unblemished. On the other
hand, twice disciplinary action was taken against the
Petitioner prior to this incident and on both these incidents,
he was dismissed from service by the Disciplinary
Authority and the Appellate Authority modified the orders
and he has been reinstated in service with punishments.
Therefore, it is false to allege that the service of the

Petitioner is unblemished. Further, learned counsel for the

Respondent contended that it is well-settled that the finding
which is not supported by any legal evidence and the
finding which may appear to be not supported by sufficient
evidence or may be based .on inadequate or unsatisfactory
evidence and he argued that a wrong finding is not
necessarily a perverse finding and a finding cannot be
described 1o be preserved merely because it is possible to
take a dlfferent view on the evidence, nor can a finding be
called perverse because in certain matters, the line of
reasoning adopted by the Enquiry Officer is not very

~ cogent or logical. In this case, no doubt, the complainant

has sent another letter three months after the first
complaint that he has exaggerated the incident that had
happened on 22-9-1998 and he has also requested the bank
authorities not to proceed against the Petitioner on his
complaint. But, on that ground it cannot be said that he
has totally withdrawn the complaint as a false complaint.

Even in his letter dated 5-1-1999 namety Ex. , ne has
rciterated the incident that took place en 22-9-1998 that he
was asked by the Petitioner to go out of the bank and also
used filthy language and he says due to the circumstances
shown by the Petitioner hie has come to the conclusion
and he has made all these things and he has asked the
Respondent authorities not to proceed on the complaint.
By this letter, it cannot be said that ke has withdzawn the
complaint as a false complaint, Further, the Enquiry Officer
has given reason for giving two different versions by the
witnesses who were examined in the enquiry. Though the

Petitioher's advocate las not accepted the reason given
by the Enquiry Officer, it cannot be said that'it is a perverse
finding. Under such circumstances, even under Section
11A of the LD. Act the Tribunal has got every power to
modify the order passed by the Disciplinary Authority, in
this case, the reasons given by the Petitioner to set aside
the order passed by the Disciplinary Authority and
Appellate Authority are not valid. Merely because the
complainant has given different version and also sent a
letter that no action need be taken against the complaint
given by him, it cannot be+said that he has withdrawn the
complaint. Further, on any ground it cannot be said that
the findings given by the Enquiry Officer are perverse and
the order passed by the Disciplinary Authority and
Appellate Authority are without. any substance. In this
case, there is evidence to prove that the Petitioner uttered
words meritioned in the chargesheet and the Enquiry Officer
has also given cogent reasons for accepting the
management case, Under such circumstances, it cannot be
said that the findings of the Enquiry Officer and the order
passed by the Disciplinary Authority and Appellate
Authority are perverse and arbitrary. He further contended
that the act of misbehaviour and riotous conduct of the
Petitioner towards a customer of the bank has the effect of
affecting the relationship between the bank and customer
and also the reputation of the Respondent/Bank and such
act is prejudicial to the interest of the bank and therefore,

the alleged withdrawal of the complaint by the Petitioner

does not in any way reduce the gravity of the misconduct
as alleged by the Petitioner. It is his further argument that -
misconduct alleged against the Petitioner for his riotous,
disorderly, indecent behaviour towards a customer within
the bank premises cannot be tolerated by a commercial
organisation like the bank. Further, it is the look out of
Disciplinary Authority to decide whether or not the
disciplinary action should be dropped or proceeded against.
In this case, the Disciplinary Authority having found the
alleged misconduct is required to be enquired, has initiated
the disciplinary proceedings and the Petitioner cannot
question the same merely because the: complainant has
sent another letter withdrawing the complaint after issuance
of the show cause notice to the Petitioner. The: Enquiry
Officer has given the reasons for his finding which was
accepted by the Disciplinary Authority before imposing
the punishment. The Appellate Authority also after going
through the documents and after consideration of the
representation made by the Petitioner has come to the
conclusion and dismissed the appeal of the Petitioner. Under
sirch circumstances, it cannot be said that the findings are
perverse or arbitrary or illegal. '

10. 1 find much force in the contention of the learned
couns¢l for the Respondent. Though under Section 11A
of the L.D.Agct, this Tribunal has got every power to set
aside the ordes passed by the Disciplinary Authority, the
reasons given by the Petitioner to set aside the order passed
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by the Disciplinary Authority cannot be accepted. Under
such circumstances, I find the action of the Respondent/-

Bank in passing the order of dismissal of the Petitioner
from service is justified. Therefore, I find this point agamst
the Petitioner.

Point No. 2

The next point to be decided in this case is to what rehef'

the Petitioner is entitled?

11. Inview of my foregoing findings, I find the Petitioner.
is not entitled to any relief. No Costs,

12. Thus, the reference is answered accordingly.
{Dictated to the P.A., transcribed and typed by him,

corrected and pronounced by me in the open court on this

day the 6th December, 2006.) _
K. JAYARAMAN, Presiding Officer
Witnesses Exaliined —
On either side : None
Documents Marked :—

For the I Party/Petitioner :-—

Ex.No.Date Description
W1 290698 Xerox copy of the appreciation letter

given by Respondent/Bank.

W2 050199  Xerox copy of the letter of withdrawl of
complaint.

W3 050199 - Xerox copy of the letter from Branch
Manager to AGM, Madurai.

W4 191001  Xerox copy of the letter from Disciplinary
Authority to Petitioner. ‘

W35 230102  Xerox copy of the letter from State Bank
Staff. ' '
Union Deputy General Secretary to the
General Secretary.

W6 210102 Xerox copy of the disciplinary

. proceedings.

W7 310103  Xerox copy of the failure of conciliation
. report.

For the II Party/Management —

Ex. No. Date Description

M1  27-11-98° Xerox copy of the show cause notice
' issued to Petitioner.
M2 040199 Xerox copy of the reply given by
' Petitioner to show casue Notice.

M3 N Xerox copy of the letter from complaint.

M4 080299 Xerox copy of the charge sheet issued
to Petitioner.

M5 (90499 Xerox copy of the letter from Disciplinary

Authority Appointing Enquiry Officer.

. M6 300800 Xerox copy of the letter from Disciplinary

. Authority Changing the Enquiry Officer.

M7 240801 Xerox copy of the findings of Enquiry

- Officer.

M8 150901 Xerox copy of the submission of
Petitioner to the Findings of Enquiry
Officer.

M9 27-1101 Xerox copy of the written submissions
before the Discipliary Authority during
personal hearing.

M10 - 30-1101 Xerox copy of the order of D:scxphnary
Authority.

M1l 050202 Xerox copy of the final order passed by

' Appellate Authority.

Mi12 050202 Xerox copy of the letter from Appellate
Authority regarding Final order.

M13 150785 Xerox copy of the order of dismissal
passed by Disciplinary Authority.

Mil4 0240590 Xerox copy of the charge sheet issued
to Petitioner.

~ MI15 241291 Xerox copy of the order of Disciplinary

Authority proposed Punishment.

MI16 241291 Xerox copy of the order of Disciplinary
Authority to Petitioner on proposed
punishment.

M17 080152 Xerox copy of the order of Disciplinary
Authority.

M18 (7-0891 Xerox copy of the charge sheet issued
: by Disciplinary Authority.
M19 060692 Xerox copy of the order of Appellate
Authority.

M20 150501 Xerox copy of the enquiry proceedings
t0 28-06-01
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New Delhi, the 16th January, 2007

* 8.0. 268.— Whereas the Central Government having -

been satisfied that the public interest so requires that in
pursuance of the provisions of sub-clause (vi) ef the
clause (n) of Section 2 of the Industrial Disputes Act, 1947
(14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour
$.0. No. 2962 dated 19-07-2006 the service in Bank Note
Press, Dewas which is covered by item 22 of the first
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)
to be a public utility service for the purpose of the said
Act, for a period of six months from the 19th July, 2006.

And, whereas, the Central Government is of opinion
that public interest requires the extension of the sald period
by a further period of six months.

Now, therefore, in exercise of the powers conferred

by the Proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central
Government hereby declares the said industry to be a public
utility service for the purpose of the said Act, for a period
of six months from the 19th January, 2007.

[F. No, $-11017/1/2006-IR (P1.)]
GURJOT KAUR, Jt. Secy.
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New Delhi, the 15th January, 2007

S.0. 269.— In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st February, 2007 as the date on
which the provisions of Chapter IV (except Sections 44

and 45 which have already been brought into force) and
Chapter-V and VI {except Sub-Section (1) of Section 76
and Sections 77, 78, 79 and'81 which have already been
brought into force] of the said Act shall come into force in
the following areas in the State of Andhra Pradesh
namgly:—

All the areas falling within the limits of Revenue
Village of “Amanagallu” in Amanagallu Mandal in
Mahaboobnagar District of Andhra Pradesh.

[No. 8-38013/02/2007-5 8-I]
S.D. XAVIER, Under Secy.
¢ feweh, 15 wEd, 2007
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(€. €E-38013/03/2007-T8 T&-1]
, ™. ], Sifaw, seR Wi
‘New Delhi, the 15th January, 2007

$.0. 270.— In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st February, 2007 as the date on
which the provisions of Chapter IV {except Sections 44
and 45 which have already been brought into force) and
Chapter-V and VI [except Sub-Section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into force in
the following areas in the State of Andhra Pradesh
namely:—

All the areas falling within the limits of Revenue
Village of ‘Kalwakurthy’ of Kalwakurthy Mandal in
Mahaboobnagar District of Andhra Pradesh.

[No. S-38013/03/2007-S S-1)]
S.D. XAVIER, Under Secy.
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