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Statutory Orders and Notifications Issned by the Ministries of the Govemmt of India ' :
(Other than the Ministry of Defence)
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MINISI‘RY OF LAW AND JUSTICE"~ W
(Department of Legal Affairs) A
New Delhi, the 23rd January, 2007 N
S.0. 271.—In exercise of the powers confefrql
by sub-section (1) of Section 24 of the:Code of Criminal

Procedure, 1973 (2 of 1974), the Central Govenm:therehx'
extends the term of appointment of Shri Deepak N. Satvi .

and Smt. Revati Mohite Dere, Advocates as Additional * -

Public Prgsecutors, having bega appointed as such vide -

notification No. 5.0. 1319(F) dated the 17th November, , .;
2003, published in the Gazétte of india dated 18th November, -
2003, for the purpose of cenducting all criminal cases
including Criminal Writ Petitions, Crimina-Appegls,
Criminal Revisions, Criminal References and Criminal

" Applications by or against the Union of India or any

Department or Office of the Central Government, in the
High Court of Judicature at Mumbai, with effect from
17th November, 2006 for a further period of three years or
until further orders, whichever is earhe(, subject to the
condition that Shri Deepak N. Salvi and Smy. Revati Mohite
Dere, Advocates shail not appear against the Union-of India
or any Department or Office of the Central Government in any
criminal case referred to above in the High Court of Fadicature
at Mumbai during the extended period of three years.
[F. No. 23(2)/2006-Judl.]
R. M. SHARMA, Addl. Secy.
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New Delhi, the 23rd January, 2007

S.0. 272.—In exercise of the powers conferred
by sub-section (1) of Section 24 of the Code of Criminal
Procedure, 1973 (2 0f 1974), the Central Government hereby
appoints Shri Yogendraprasad Ramadhin Mishra,
Advocates as Additional Public Prosecutor with immediate
effect for the purpose of conducting all criminal cases
in@luding Criminal Writ Petitions, Criminal Appeals,
Criminal Revisions, Criminal References and Criminal

plications by or against the Union of India or Any
ﬁpaﬂmem or office of the Central Government,in the High
Court of Judicature at Mumbai, for a period of three years
or until further orders, whichever is earlier, subject to the
condition that Shri Yogendraprasad Ramadhin Mishra,
Advocate shall not appear against the Union of India or
any Department or office of the Central Government in any
‘criminal case referred to above in the High Court or
" Judicature at Mumbai during the period of his appointment
" "as Public Prosecutor,

[F. No. 23(2)/2006-JudL ]
R. M. SHARMA, Addl. Secy.
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[ F. VIII/48-86/9,30.%1./99 25/06 ]
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OFFICE OF THE CHIEF COMMISSIONER OF

CENTRAIL. EXCISE AND CUSTOMS

Pune, the 16th January, 2007
No. 1/2007 Cus. ‘

8.0. 273.—1In exercise of the powers conferred
on me by Notification No. 33/94-Cus (NT), dtd. 1-7-94 of
the Government of India, Ministry of Finance, Department
of Revenue, New Delhi, 1 hereby declare village ‘Mann’,
Taluka Mulshi, Dist. Pune, in the State of Maharashtra to
‘be a Warehousing Station, under Section 9, of the Customs
Act, 1962 (52 of 1962), for setting up Private Bonded
Warehouse.

{F. No. VIII/48-86/CCU/PZ/06]
R. SHARMA, Chief Commissioner
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MINISTRY OF HUMAN RESOURCE
DEVELOPMENT
(Department of Higher Education)
New Delhi, the 15th January, 2007

8.0. 274.—In pursuance of sub rule (4) of Rule
10 of the Official Language (Use for Official Purposes of
the Union) Rules, 1976, the Central Government hereby
notifies the Indian School of Mines, Dhanbad under the
Ministry of Human Resource Development, (Deptt. of
School Education and Literacy) whose more than 80%
members of the Staff have acquired working knowledge of
Hindi.

[ No. 11011-7/2005-0.L.U.]
D. P. BANDOONI, Director (O.L.)
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MINISTRY OF RAILWAYS
(Railway Board)
New Delhi, the 17th January, 2007
S.0. 275.—Ministry of Railways (Railway Board),
in pursuance of Sub Rule (2) and (4) of Rule 10 of the
Official Language Rules, 1976 (Use for the Official Purposes
_ of the Union) hereby, notify the following Offices of Pune
Division of Central Railway, where 80% or more Officers/
Employees have acquired the working knowledge of Hindi :-—
1. Office of the Divisional Railway Manager, Pune
2. Office of the Cheif Medical Superintendent, Pune
3. Office of the Senior Divisional Mechanical Engineer,
(Diesel) Ghorpadi
4. Office of the Senior Material Manager, (Diesel)
Ghorpadi
5. Office of the Assistant Divisional Engineer,
(Maintenance) Dound _
6. Office of the Assistant Divisional Engineer,
{ Maintenance) Miraj
7. Office of the Assistant Divisional Mechanical
Engineer, (Maintenance) Miraj _
8 Office of the Assistant Divisional Engineer,
(Maintenance) Lonavala. _
[No. Hindi-2006/0.L.1/12/1]
KRISHNA SHARMA, Jt. Director (O.L.), Railway Board
=% faeed, 11 S, 2007
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MINISTRY OF INFORMATION &
BROADCASTING
New Delhi, the 11th January, 2007
S.0. 276.—In continuation of this Ministry’s
Notification of even number dated 5th February, 2005 and
in exercise of the powers conferred by sub-section (1) of -
Section 5 of the Cinematogarph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983 the Central Government is pleased to appoint Shri R.
Mohan as member of the Chennai advisory panel of the
Central Board of Film Certification with immediate effect.
for a period of two years or until further orders, whichever
is earlier. o
[F. No. 809/4/2004-F(C)]
SANGEETA SINGH, Director (Films)
¢ faweht, 8 S0, 2007
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‘New Delhi, the 8th ] anuary, 2007

8.0. 277.—In exercise of the powers conferred
by sub-section (1) of Section § of the Cinemalograph Act,
1952 (37 of 1952) read with rules 7 and 8 of the Cinematograph
{Certification) Rules, 1983, the Ceatral Government is
pleased to constitgte the Cuttack advisory panel of the
Central Board of Film Certification and to appoint the

following persons as members of the said panel with _

immediate effiect for a period of two years or until further
orders, whichever is eartier. This supersedes this Ministry’s
Notification No. 809/6/2004-F(C) dated 4th February 2004.

Shri Pradeep Sahoo '
ShriS.S. Ojha

Ms. Sasmita Panda

Ms. Sujata Mishra

Ms. Babita Jena

Ms. Jayanti Ray

Shri BijoyMatha

Shri Jagdish Pattnaik

Ms. Arpita Das

Ms. Pinky Pradhan

Shri Basanta Sahoo

Shri Bana Bihari Mohanty
Ms. Nabnita Pattnaik

Ms. Sabita Mohanty

. Shri Satya Brata Tripathi

Shri Ashok Das

Ms. Rita Mausmi Tripathi
Shri Girish Chandra Mohanty
Dr. (Shri) M.A. Abbas

Ms. Priyanka Subhashree
Ms. Pragya Paramita Jena
Shri Chandrabhanu Patnayak
. Shri Rohit Pujaril

SOPNPNA WP R

BNRBERSFGERRE S

[F. No. 809/2/2006-K(C)]
SANGEETA SINGH, Director (Films)
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New Delhi, the 8th January, 2067

5.0. 278.—In exercise of the powers conferred
by sub-section (1) of Section 5 of the Cinematograph Act,

- 1952 (37 of 1952) read with rules 7 and 8 of the Cinematograph

(Certification) Rules, 1983, the Central Government is
pleased to constitute the Kolkata advisory panel of the
Central Board of Film Certification and to appoint the
following persons as members of the said panel with
immediate effect for a period of two years or until further
orders, whichever is earlier. This supersedes this Ministry’s

* Notification No.809/2/2004-F(C) dated 4th February 2004.

1. Smt. Indrani Dutla

2. Smt. Madhuchanda Karlekar
3. Smt. Madhumanti Moitra

4. Smt. Mamata Shankar

5. Smt. Namrata Sureka
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6 Smt. Ratnottama Sengupta 19. Dr.RajeevK. Seal-

7. Smt. Saoli Mitra 20. Shri Gopalan Mallik

8 Smt. Satarupa Sanyal 21. Shri Mancj Pandey

9. Smt. Sreclekha Mukherjee 2. ShriN.K. Singh
10. Smt. Sumetra Ghatak 23. Shri Chandan Kumer Yadav
11. Smt, Susmita Roy 24. Shri Rajesh Mandal
12. Smt. Urmi Chakraborty 25. Shri Kamaleshwar Pate]

'13. Capt. Amalendu Roy Chowdhury . 26. Shri Akhil Chaddha -

14. Shri Bikash Bhattacharya 27. Shri Amitabh Chakraborty
15. Shri Prasun Mukherjee 28. Ms. Kalpana Agarwal
16. Father C. M. Paul .29, Dr. Amal Kumar Sengupta
17. Dr. Dhurjati Mukherjee o , [F. No. 809/1/2006-KC)]

18. Dr. Padmakali Kar SANGEETA SINGH, Director (Films)
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 19th January, 2007
8.0, 279.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards

Rules, 1987, the Bureau of Indian Standards hereby notifies that amendments to the Indian Standard, particulars of which
are given in the Schedule hereto annexed has been issued :—

SCHEDULE
Sl. No. No. & Year of the No. & year of the Date from which
' Indian Standards Amendment the Amendment
: shall have effect
M) @ 3) : @
1. IS7724 : 2004/1EC60079-5 (1997) 1 December, 2006 31 December, 2006

Electrical Apparatus for Explosive Gas
Atmospheres—Powder Filling “q” (First Revision)

2 189735 : 2003/IEC 60079-1-1 (2002) 1 December, 2006 31 December, 2006
Electrical Appartus for Explosive Gas
Atmospheres—Flameproof Enclosures
“d”-Method of Test for Ascertainment
of Maximum Experimental Safe Gap
(First Revision)

Copies of these Amendments are available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices :
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram. :

: {Ref. No. ET 22/T-15 & T-24]
P. K. MUKHERIEE, Sc. F & Head (Electro-Technical)

o T feesdt, 23 S, 2007
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[deed : HiemEt-1/13 2 11]
W, 9, 30 nafres ()
New Delhi, the 23rd January, 2007
S.0. 280.— in pursuance of sub-regulation (5) of regulation (4) of the Bureau of Indian Standards (Certification)
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the
following schedule :
SCHEDULE
SL Licence Operative Name and Address (Factory) Tile of the IS No. Part/Sec. Year
No. N Date of the Party Standard
1 2 3 4 5 6 7
1. 6569602 03-05-2006 M/s. Elgi Electric And Industries Submersible IS 8034 : 2002
Limited “Elgi Towers”, Pumpsets
737, Green Fields, Puliyakulam Road,
Coimbatore-641 045 '
2 6569793 03-05-2006 M/s. Elgi Electric And Industries Motors for 1S9283:1995
Limited “Elgi Towers”, Submersible '
737, Green Fields, Puliyakulam Road, Pumpsets
Coimbatore-641 045
3 6569894 03-05-2006 M/s. Elgi Electric And Industries Openwell 1S14220:1994
Limited “Elgi Towers”, Submersible
737, Green Fields, Pulivakulam Road, Pumpsets
Coimbatore-641 (45
4, 6571982 15-05-2006 M/s. Sri Maha Ganapathi Jewellers Gold and gold IS1417:1999
84, 85, Marutham Building, alloys, Jewellery/ :
8th Street, X-Cut Road, artifacts-fineness
Coimbatore-641 012 and marking
5. 6575485 05-06-2006 M/s. VRK Jewellers Gold and gold 1S1417:1999
No. 1, Raja Annamalai Road, alloys, Jewellery/
* Sai Baba Colony, artifacts-fineness
Coimbatore-641 (11 and marking ‘
6. 6576588 06-06-2006 M/s. VRK Jewellers Silver and Silver I1S2112:2003
No. 1, Raja Annamalai Road, alloys, Jewellery/
Sai Baba Colony, artifacts-fineness
Coimbatore-641 011 and marking
7. 6576992 08-06-2006 M/s. Mangalam Jewellers Gold and gold 1S1417:1999
‘ 47, Sivashanmugam Street, alloys, Jewellery/
Erode-638001 artifacts—fineness

and marking
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1 2 3 4 - 5 6 7
8 6577186 08-06-2006 M/s. A. Nataraja Chettiar Sons Gold and gold 1S1417:1999
24, Nataraj Complex, alloys, Jewellery/ .
E.K. Street, artifacts—fineness
Tirupur-641 604, . and marking o
9 6577489 (9-06:2006 M/s. Malligai Jewellers : . Gold and gold 18.1417:1999
No. 26, Annaji Street, . alloys, Jewellery/
Erode-638 001 . artifacts—fineness
_ © andmarking ‘
10. 6578188 = 11-06-2006 M/s. Best Engineers Pumps Pvt. Lid. Specification for 158418:1999
59-B, Thadagam Road, Horizontal
Velandipalayam, : g Centrifugal Self-
11 6578289 13-06-2006 M/s. Sti Avathar Jewellers . Gold and gold 1S1417:1999
No. 62, Muthurangam Street, alloys, Jewellery/
Erode-638001 artifacts—fineness
' and marking ,
12, 6578693 15-06-2006 M/s, Tulsyan Nec Limited Gold and gold 1S 1417:1999
' 476, K.G. Palayam, ' " alloys, Jewellery/ :
Pogalur Via, Annur, : artifacts—fipeness
Coimbatore-638 697 and marking ‘
13. 6579089 . .16-06-2006 ‘M/s. Sigma Pump System - Motors. for 1S9283:1995
- 24/A, Jayasimapuram, ; Submersible '
Pappanaikenpalayam, - ‘ Pumpsets
_ Coimbatore-641 037 -
4. 6579190 16-06-2006 M/s. Sigma Pump System Submeérsible 1S 8034 : 2002
. ‘ 24/A, Jayasimapuram, _ Pumpsets
Pappanaikenpalayam, ' ?
Coimbatore-641 037
15. 6580074 21-06-2006 M/s. Raaja Jewellery, Gold and gold 151417:1999
Shop No. 12, R.R. Complex, alloys, Jewellery/
537, Big Bazaar Street, artifacts—fineness.
' - Coimbatore-641 001 ~ and marking '
16. 6580478  2346-2006 M/s. Agri Pump Industries: - ~ Centrifugal 158472:1998
: ' - 472, Maniyakarapalayam, regenerative ‘
Nallampalayam, ‘puraps for clear, -
_ Coimbatore-641 006 . cold water o
17. 6580781  26-06-2006 . M/s. Sree Poojaa Engineering _ Electric Monoset ~ 189079:2002
Industries, 7/26, Avanashi Road, Pumps for Clear,
Civil Aerodrome Post, : Cold Water for
Coimbatore-641 014 Agricultural and
Water Supply
. ’ Purposes
18. 6581177 27-06-2006 M/s. A. L. Enginnering Company * Openwell 1514220:: 1994
16/1-A, East Street, Submersible
Muthuchettipalayam Road, Pumpsets
Opp. Vetrinary Hospital, '
Coimbatore-641654. _ . _
19, 6581682 29-06-2006 My/s. Roots Irrigation, No. 13-C, Trrigation Equipment— IS 12786 1989
: Madukkarai Road, Near Railway Gate, Polyethylene Pipes
. Sidco Industrial Estate (P. O.), for Irrigation Laterals
‘ Coimbatore-641 021
2. 6581581 20062006 = M/s. Roots Irrigation, No. 13-C, - Irrigation Equipment— 1S 13487:1992
_ ‘Madukkarai Road, Near Railway Gate, ~ Emitters ‘
Sidco Industrial Estate (P. O.),
Coimbatore-641 021 :

" [Ref:CMD-1/13:11}
S. K. CHAUDHURY], Dy. Director General (Marks)

207 GUO7T—2 ' .



494 THE GAZETTE OF INDIA: FEBRUARY 3, 2007/MAGHA 14,1928 [Parr Ii—Sec. 3()]
Yo sk wipfos o wFEg
¥ feell, 31 S, 2007

W 3. 281 — DR WBR B Q6w B @ b A fra A ww
srras ¢ 5 sRaen =g A orfive ¥ o Ysw @ T B §Y Yo oY @
WeeR ae ffdwre IS N @ dRasw @ Riv e sitae sk faifes
gRT U Ugucizd faerd oy =nfey; -

AR < RER o T TETeEE B @ e @ ¥ aE savge i
g 2 & 99 gy # s AR Se qgvenzd ReE o o1 wae & ek oY 3w

FfergET @ W s A aPiy 2, Suav @ st @1 atw frar o

T, I, IRT WOR, IREm dR W umrezw (GfY ¥ svaw @
- B R &1 i) A, 1962 (1962 BT 50) W uRT 3 B SwHRT (1) R WA
afeal &1 Wi Fw gY, S 4 § U @ afeR @1 oniT B @ o ey
. B O S
P13 AR, W I FTGA H A A ¥ fiaeg g 9w arm | frwel, WRa
® woa ¥ g g 39 IfOE @ wiial SR AT 3 SUdsT S 9 WRit
E g 9 ® fmx, 4fY & AR giguega fiow WM @ fag S @ afeR @
gt & farg, s T RiE, wEw TREN (T9R), 3T sifuar siRee fafiRs,
qHTT 0. 23, GEF DA, WA Fhe s, =1, o, g6, o fofaa w9 A
FRT AT AT _

AT
aedle : IelE fren : wase wiftw A YT
Mo w | S | T [ e GELL
e W |frer @ ey R | afiex
1 2 3 4 5 6 7
el 96T g 93 34 00 02 11
44 00 08 o
45 00 11 38
47 00 11 38
51 00 14 75
448/52 00 07 59
54 00 00 84
55 00 10 54
56 00 02 95
63 00 00 42
66 00 00 84
67 00 18 55
68 00 13 49
69 00 06 74
.71 00 05 06
146 00 02 11
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1 I 21 3 1 4 1 35 L. Lz 1
Wm 88 7 13 - 00 0¥ 29
| 18 00 11 38
23H 00 04 81
2372 00 05 82
14 2 00 00 25
3/ 00 07 08
312 00 03 54
8/4 00 06 32
812 00 00 25
91 00 03 54
92 00 00 25
12 00 08 35
19 00 10 62
22/1 00 02 28
| 2212 00 08 85
21 2 00 11 13
9/1 00 01 26
912 00 06 - 07
12 00 13 41
181 00 00 25 |
1812 00 00 . 51
| 19 00 10 i 62
21 22 00 07 .| 59
23 00 03 '\ 54
26 2 00 05 06
3 00 06 07
8- 00 08 60
9 00 02 53
1212 00 00 25
13 00 10 88
18 00 11- 13
23 00 11 13
31 3 00 11 13
8/1 00 08 09
812 00 03 04
13 00 11 13
18/1 00 05 56
1812 00 03 . 04
44 00 06 58
o B 114 00 00 51
PYTG 87 4 - 23 00 '02 53
24 00 03 04
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——

N 5 | 5 1 7 ]

13 3 00 09 61
4 00 02 02

8/1 00 05 56

812 00 05 06

13/1 00 11 38

18 00 11 63

22 00 00 25

23 00 11 38

20 2 00 04 05
3 00 07 08 .

8 00 00 76

9 00 05 56

1211 00 08 09

1212 00 03 29

19/1 00 02 53

19/2 00 08 85

22 00 11 63

28 00 04 81

29 11212 00 00 25
2/1 00 03 29

2/2 00 06 58

9 00 07 08

10/1 00 04 55

. 111 00 05 82
1112 00 04 30

1211 00 00 76

20 00 11 38

2171 00 09 86

2112 00 01 52

40 1 00 10 62
| 10 00 02 53
41 6 00 05 56
15 00 11 38

16 00 11 13

17 00 01 26

- 2412 00 11 13
25 00 01 26 .

47 4/1 00 01 01
4/2 00 11 13

71 00 01 52

7/2 00 03 04
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, 1 2 1 3 1 4 1 5 6 | 7
T HmgOY ] 47 8 00 06 07
.13 00 08 35

64 00 01 77

83 00 04 30

262 00 00 51

268 00 00 25

272 00 00 25
. 280 00 00 51
NRTG 79 2 8/1 00 04 81
7 00 00 25

14 00 06 58

1511 00 05 06

1672 00 00 25

17 00 10 88
24 00 1 38 -

5 3 00 02 28
4/ 00 05 - 31

42 00 01 52

7 . 00 00 25

8/1 00 01 01

8/2 00 09 36

13 00 11 38

18 00 1 38

19 00 00 25

| 22/1 00 00 25
3 2212 00 04 30
23 00 07 59

11 2 00 11 13
3 00 00 . 25

9 00 11 38

12 00 1 38

19/1 00 .01 77

1972 00 01 77

20 00. 06 83

21 00 11 38

26 00 00 76

18 1 .00 11 38
10/1 00 09 36

1012 00 02 28

1 00 08 60

20 00 01 26
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T —

1 1 2 T3 T 4 I 5 T 6 1 7.1
TR 79 17 61 00 00 25
' 6/2 00 00 25
15 00 04 05
16 00 10 12
25 00 11 38
26 5 00 11 38
6/1 00 05 82
6/2 00 04 30
14/1 00 00 25
15/1 00 04 30
15/2 00 07 08
16/1 00 03 29
1613 00 04 05
17112 00 00 76
17/2 00 03 29
24 00 09 36
25/1 00 01 77
26 00 00 25
42 411 00 03 04
4/2 00 07 08
71 00 07 33
712 00 02 78
1411 00 09 86
14/2 00 01 77
171 00 03 54
1712 00 08 09
_ . 18 00 00 25
» <o 23 00 01 26
24/1 00 04 30
2412 00 00 25
71 00 03 29
73 00 01 26
125 00 00 51
126 00 00 51
245 00 00 51
250 00 00 51
289 00 02 02
BECE T 181 4 7 00 05 31
13 00 02 02
14 00 09 36
17. 00 01 26
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21

L 2 -3 4 5 6 | 7
Tl T 181 18 00 10 12
_ .23 00 11 63

12 2R 00 00 25

3/1 00 11 13

312 00 00 51

8 00 - 06 07.

9 00 05 56

1211 00 05 56

1212 00 05 82

19 - 00 1 63

21 00 00 76

2211 00 10 62

| 2212 00 00 25

15 11 00 02 28

12 00 04 81

211 00 - 01 77

2/2 00 01 01

10/ 00 02 02
102 00 09 36,

11 00 11 63

20/2 00 08 35

211 00 01 01

16 16/1 00 01 77

16/2 00 01 26

25 00 10 62

. 25 5/1 00 11 13

| 5/2 00 00 25

6/2 00 04 55

4 55 00 01 52
i } . g1 vy Ul £0
BATN 171 2 21 00 08 85
. 4 1 00 1 13
10 00 - 11 13

111 00 10 62

4 20/1 00 00 76

20/2 00 06 58

21 00 1M 13

1 1 00 1 13

10 00 10 62

11 00 11 13

20 00 1 63

Q0 1

63
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1 | 2 | 3 4 | s 6 7 ]
oy 1y 7 1 00 07
| 10 00 00 25
18 5 00 04 55
6 00 11 63
15 00 11 38
16 00 1 13
17 00 00 51
24/2/1 00 00 25
241212 00 08 85
25/2 00 03 29
21 4 00 11 63
7 00 05 82
62 00 03 04
69 00 03 04
70 00 00 51
doell 9 172 13 1 00 00 25
' 10 00 06 32
11 00 08 09
12 00 05 31
19 00 07 59
20 00 03 54
21 00 00 51
22 00 10 62
15 2 00 M 38
9 00 09 86
12 00 11 38
19 00 11 38
22 00 11 38
24 2 00 11 38
8 00 00 25
9/1 00 10 62
9/2 00 00 51
12 00 10 12
13 00 00 25
18 00 02 53
19 00 08 09
22/1 00 03 29
222 00 04 81
23 00 01 01
28 2 00 10 12
3 00 01 01
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4 [ 2 1 3 1 4 -5 | 8.1 7
] 172 28 8 o o1 T
. 9 00 10 12
12 00 1 13
19/1 00 08 09
19/2 00 01 52
22 00 09 61
35 2/2 00 08 80 |
9 00 1 13
12 00 11 13
19 00 07 59
48 . 00 04 05 '
54 00 01 52
68 00 01 26
71 o0 05 31
HEEIN 173 8 00 16 86 .
431110 00 04 84
'432/10 00 09 69
435/14 00 01 26
436M14. 00 00 42 4.
437/15 00 10 12 1
438/15 00 02 .95
16 00 02 1
17 00 12 22
93 00 13 91
94 00 14 33
97 00 11 80
98 00 02 1
99 0cC 01 26
100 00 13 07
101 00 09 27
114 00 18 10
| 115 00 09 69
- 122 00 09 69
_ _ 123 00 03 37
DUREC] 174 8 5 00 05 - 06
. 6 00 1. 13
- 15 00. 11 13
186 00 11 13
25/1 00 05 82
2512 00 01 01
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’ s [2 | & Ly 5 ] 6 | %
e v 20 5 00 11 13
6 00 11 13
15 00 11 13
16 00 09 86
: 25 00 11 13
' 23 5 00 06 83
51 00 01 26

[ §. 31-25011/13/2006-1L.3R.-1]
. ¥, faawm, @ gfim

Ministry of Petroleum and Natural Gas

New Delhi, the 315t January, 2007

8. 0.281.—! Whereas it appears to the Central Government that it is
necessary in _the public interest that for the trarisportation of Liquefied Petroleum Gas
from Panipat in the State of Haryana to Jallandhar in the State of Punjab via Nabha in
the State:c')f Punjab, a pipeline shouid be faid by the Indian Oil Corporation Limited:

And, whereas, it appears to the Central Government that for the purpose of laying the
said pipeline, it is hecessary to acquire the right of user in the land under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 'Act, 1962
(50 of 1962), the Central Government hereby declares its intention to acquire the right
of ;Jser therein;

Any person interested in the land described in the said Schedule may, within twenty one |
days from the date on which the copies of the notification issued under sub-section (1)
of section 3 of the said Act, as published in the Gazette of India are made available to
the general public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land, to Shri Gagandeep Singh, Competenf Authority
(Punjab), Indian Oil Corporation Limited, H. No. 23, Khukhrain Colony, Khalsa Schaol
Road, Khanna, Ludhiana, Punjab.
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19

00

10

o " .  SCHEDULE
Tehsil: Amloh District: Fatehggrh Sahib State: Punjab
: ' . Aroa ... |
Name of Village Ha::»:st “:‘:m :::l:":‘:. Hectare Are Square ‘
. Metre »

1 2 3 4 5 ] 7

Tanda Badha 93 34 00 02 11

‘Khurd 44 00 08 01

- 45 00 11 38

47 00 11 38

51 00 14 75

448/52 00 07 59

54 00 00 84

55 00 10 54

56 00 02 95

63 00 . 00 42

66 00 00 84

87 00 18 55

68 00 13 49
69 00 06 . .74 |

71 00 05 06

146 00 02 11

Raipur 88 7 13 00 . 03 29

Chaubdaran - 18 00 11 38

23/1 00 04 81

23/2 00 05 82

14 2 00 00 25

' 3/ 00 07 08

32 00 03 54

8/1 00 06 32

812 00 00 25

9/1 00 03 54

02 00 00 25

12 00 08 35

19 00 10 62

22/1 00 02 28

222 00 08 85

21 2 00 11 13

9/1 00 01 26

912 00 06 07

12 00 13 41

18/1 00 00 25
1812 00 00 51

62
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1 2 3 | 4 5 | & 7
~Raipur 88 21 22 00 07 59
Chaubdaran 23 00 03 54

26 2 00 05 06

3 00 06 07

8 00 08 60

9 00 02 53

1212 00 00 25

13 00 10 88

18 00 11 13

23 00 11 13

31 3 00 11 13
8/1 00 08 09

8/2 00 03 04

13 00 11 13

18/1 00 05 56

18/2 00 03 04

44 00 06 58

114 00 00 51
Kapurgarh 87 4 23 00 02 53
24 00 03 04

13 3 00 09 61
4 00 02 02

8/1 00 05 56

8/2 00 05 06

13/1 00 11 38

18 00 11 63

22 00 00 25

23 00 11 38

20 2 00 04 05
3 00 07 08

8 00 00 76

9 00 05 56

1211 00 08 09

12712 00 03 29

191 00 02 53

19/2 00 08 85

22 00 11 63

28 00 04 81

29 11212 00 00 25
211 00 03 29

2/2 00 06 58

9 00 07 08

10/1 00 04 55
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, 1 | 2 3| 4 | 5 6 | 7 |
Kapurgarh - 87 29 1111 00 82

| 1112 00
1211 00
20 00
211 00
21/2 00
40 1 00
10 00
41 6 00
15 00

16 00
17 00
24/2 00
25 00
47 4/1 00
412 00
71 60
7/2 00
8 00
13 00
64 00
83 00
262 00
268 00
272 00
280 00
Bharpurgarh 79 2 6/1 00
7 00
14 00
151 00
16/2 00
17 00
24 00
5 3 00
4 00
42 00
7 00
81 00
- 812 00
13 00
18 00
19 00
22/1 00
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1 2 3 4 | 5 B 7 ]

Bharpurgarh 79 5 2212 00 04- - - 30
23 00 07 50

11 2 00 11 13
' 3 00 00 25
9 00 11 38

12 00 11 38

19/1 00 01 77

19/2 00 01 77

20 00 06 83

21 00 11 38

26 00 00 76

16 1 00 1 38
10/1 00 09 36

10/2 00 02 28

11 00 08 60

20 00 01 26

17 6/1 00 00 25
6/2 00 00 25

156 00 04 05

16 00 10 12

25 00 11 38

26 5 00 11 38

6/1 00 05 82

6/2 00 04 30

1411 00 00 25

15/1 00 - 04 30

15/2 00 07 08

16/1 00 03 29

16/3 00 04 05

17/1/2 00 00 76

17/2 00 03 29

24 00 09 36

25/1 00 01 77

26 00 00 25

42° 411 00 03 04
412 00 07 08

7/ 00 07 33

712 00 02 78

14/1 00 09 86

1412 00 01 77

17/1 00 03 54

17/2 00 08 09

18 00 00 25
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1 1 2 3 4L 4 5 6 7
Bharpurgarh 79 42 = 23 00 01 26
' 24/1 00 04 30
2412 00 00 25

71 00 03 29

73 00 01 26

125 00 00 51

126 00 00 51

245 00 00 51

250 00 00 51

289 00 02 02

’ Diwa Gandhuan 181 4 7 00 05 31
13 00 02 02

14 00 09 36

17 00 01 26

18 00 10 12

23 00 11 63

12 2/2 00 00 25
3/ 00 11 13

K17 00 00 - 51

8 00 06 07

9 00 05 56

1211 00 05 56

1212 00 05 82

19 00 11 63

21 00 00 76

22/1 00 10 62

22/2 00 00 25

15 1 00 02 28
12 00 . 04 81

. 2/1 00 01 77
2/2 00 01 01

10/1 00 02 02

10/2 00 09 36

1M 00 1 63

20/2 00 08 35

21/ 00 01 01

16 16/1 00 01 77
16/2 00 01 26

25 00 10 62

25 5/1 00 11 13
5/2 00 00 25

6/2 00 04 55

55 00 01 52
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T 1 2 3 ] 4 | s 6 | 7

Diwa Gandhuan 181 61 00 01 26
Kanjari 171 2 21 00 08 85
4 1 00 11 13
10 00 11 13
111 00 10 62
-4 201 00 00 76
20/2 00 06 58
21 00 11 13
11 1 00 11 13
10 00 10 62
11 00 11 13
20 00 11 63
21 00 11 63
17 1 00 07 59
10 00 00 25
18 5 00 04 55
6 00 11 63
15 00 11 38
16 00 11 13
17 00 00 51
24/2/1 00 00 25
24/2/2 00 08 85

25/2 00 03 29
21 4 00 11 63
7 00 05 82
62 00 03 04

69 00 03 04 -
, 70 00 00 51
Laton Khurd 172 13 1 00 00 25
' 10 00 06 32

11 00 08 09
12 00 05 31
19 00 .07 59
20 00 03 54
21 00 00 51
22 00 10 62
15 2 00 11 38
9 00 09 86
12 00 11 38
19 00 11 38
22 00 11 38
24 2 00 11 38
8 00 00 25
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Lalon Khurd

2211 00 03 29
22/2 00 04 81
23 00 01 01
28 2 00 10 12
3 00 01 01
8 00 01 01
9 00 10 12

12 - 00 1 13
19/1 00 08 09

1912 00 01 52

22 00 . 09 61
35 2/2 00 08 - 80
9 00 11 13
12 00 11 13
197 00 07 59

48 00 04 05
54 - 00 01 52
68 00 01 26

— ' , 71 00 05 - 31

Mehmudpur 173 | 8 00 ET, pr) a |

| | 43110 00 04 84
432110 00 09 89
43514 00~ O1 26

436/14 90 - 00 T
437115 00 10 12
43815 00 02 85

16 00 02 11
17 00 12 22

93 00 13 81
94 000 14 - 38

97 00 11 80 .
98 00 02 11
99 00 01 26
100 00 13 07
101 00 09 27
114 00 18 10
115 00 09 ' 69

207 GQ7-aq
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1 2 3 4 5 6 7
Mehmudpur 173 122 00 09 69
123 00 03 37
Tangrala 174 8 5 00 05 06
6 00 11 13
15 0¢ 11 13
16 00 11 13
251 0o 05 82
25/2 00 01 01
20 5 00 11 13
6 00 1 13
15 00 11 13
16 00 09 86
25 00 11 13
23 5 00 06 83
-51 00 01 26

[F. No. R-25011/13/2006-0.R.-1 ]
S. K. CHITKARA, Under Secy.

T faeett, 31 sad, 2007

T, A, 282, — DT WNHR B v vl BT & v e g ¥ um
smes ¥ 5 Ramm v § grfiva @ Yo weg B AT B gT Yo Wow @
R 9% fafEers Wi tu @ wRae @ g ofuw sifae s fifes
gRT U% Ursuarg e o) ity

IR FEE WHR B A qgvesT AR @ yawe @ R ag snavas i
B & 5 3w 4y ¥, Rres v soa gievasa e W e oy @ ek @ 39

IR W Her g A affa 3, ST @ AfRER I e Rear W

A, ¥4, P WOR, Ipiferan R wfie ugues (Y ¥ SwEe @
PR @1 areta) wdfEm, 1962 (1962 BT 50) P w3 @ SR (1) ERT W
ufdRrdl &1 gaT $RQ gL, SH 4 ¥ ST B R 37 el N @ g ey
oo FHedl 8

P13 @faw, W Sa FggA § affq 4 § Raeg 2 ow TN ¥ REd), 9Ra
® 9T ¥ T el 39 ) AT WERYT F9dr B SudeE &Y€) o)
g 5 R 3 G, 9ff 3 AR wgveree Rog 9 3 firg sw @ afteR @
aof & forg, st medn e, wem wiRe (dome), SR sifa SR RiRs,
AHT H0. 23, GERA BIE, TeHT ThA Ve, @1, qfaEn, g, 3 fafla v A
AT AT FBIT| . _
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R L] : v / oS "
a1 A deom | wem |fver wem| SR | @ | wARY
4 ' i 2 '3 4 5 -] 7 .
TG 195 . 14 1 00 01 52
| : 20 00 00 25
15 16 00 1 13
25 00 1 13
17 511 00 01 - 28
5/1/2 00 05 82
- 5/2 00 01 01
6/1 00 11 13
151211 00 05 56
151212 00 05 56 -
16/1 00 09 1
1612 00 02 02
24 00 01 01
25/1 00 10 12
25/2 00 00 25
30 4 00 06 07
5/1 00 05 06
8 00 00 51
7 00 10 37
1411 00 05 31
14/2 00 05 82
1711 00 05 82
1712 00 04 55
2411 00 11 13
34 4/11 00 11 13
a2 00 00 25
7 00 09 81
8/1 00 00 25
8/2 00 01 77
13/ 00 02 28
1312 00 05 31
14 00 03 - 54
171 00 00 25
18 00 1 13
, o 23/1 00 11 38
44 31N 00 01 52
31172 00 02 53
3/2/1 00 00 51
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L 1 | 2 3 . 4 5 6 7_’.

~XTTG 195 44 3/2/2 00 06 07
712 00 01 01

81 00 06 32

812 00 - 02 02

8/3 00 01 52

1372 00 03 04

14/1 00 08 09

17/211 00 08 35

171212 00 07 59

18 00 00 25

24 00 04 05

50 4 00 11 13
7 00 11 13

14 00 10 88

15/1 00 00 25

15/2 00 00 51

16/1 00 00 51

16/2 00 05 06

17 00 05 56

24 00 00 76

25 00 10 62

56 21 00 00 25
57 5/1 00 00 51
5/2 00 10 12

6 00 11 13

15 00 11 13

16 00 11 13

| 25 00 10 62
64 5 00 11 13
6 00 11 13

15 00 11 13

16 00 11 13

25 00 11 13

65 1 00 00 25
69 5 00 11 13
6 00 11 13

100 00 00 76

115 00 01 01

119 00 00 51

120 00 00 ' 51

122 00 00 51

| 123 00 01 01
T Bl 202 1 00 05 48



o [—ave 3(ii) ] VIR 1 YT T 3, 2007/979 14, 1928

(omll—wwsi]  VEEEmwE N
B -— -2 3 4 5 |”TsT‘7“_ﬂ

202 4 00 01 26
5 00 14 75
10 00 00 42
11 00 17 28
20 00 05 90
21 00 05 06
233 00 08 85
235 00 12 22
236 00 10 54
238 00 09 27
239 00 08 69
291 " 00 01 69
301 00 00 84
302 o 13 91
303 00 01 - 69
304 - 00 26 55
305 00 00 42
310 00 14 75
312 00 10 54
313 00 02 53
380 00 08 01
381 00 16 02

' | 383/1 00 13 91
| 387 00 - 13 91
388 00 13 91
31 00 03 79
392 00 00 42
393/1 00 01 69
1083 00 07 59
1084 00 11 38
1085 00 00 84
1087 00 01 69
1255/4090 00 01 69
1091 00 06 74
1092 00 12 65
1105 00 01 26
1109 00 13 07
1113 00 13 91
11141 00 10 96
1115 00 05 90
1124 00 00 42
1131 00 13 91
1132 00 13 91




514

THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928

[ParT 1I—SEC. 3(i)]

*_ 1 | 2 3 4 5 6 7
' T DAl 202 1135 00 10 96
1138 00 02 95
AR oI 203 67 1 00 07 33
2 00 03 54
8 00. 08 83
9 00 11 63
10 00 00 25
13 00 08 35
14 00 10 12
17 00 04 55
WNT Ea 201 14 21 00 02 28
16 1 00 04 05
2 00 05 82
8 00 01 26
9 00 13 41
12 00 00 51
13 00 13 41
17 00 06 83
18 00 07 08
24 00 12 39
25/2 00 01 26
31 4 00 00 51
5 00 10 37
612 00 03 04
32 12 00 00 25
53 00 03 04
KT 2 4 25/1 00 00 25
25/2 00 00 51
5 11 00 03 04
20 00 11 38
21 00 10 62
9 111 00 02 28
21 00 00 25
10 5/1 00 02 02
52 00 06 07
61 00 05 31
6/2 00 00 25
15 00 11 13
16 00 11 13
25 - 00 11 13
18 5 00 09 61
6/1 00 07 84
6/2 00 00 76




[ [[—@ve 3(ii )]

ORE 7 G99 HEY 3, 2007/979 14, 1928 -

515

1 2 3 4 | .5
DO 2 18 15 00 05 .56
16 00 03 04
25 - 00 01 52
19 1 00 01 52
10 00 03 - 04
1 00 05 56
20 00 08 09
21 00 - 09 61
25 1 00 02 28
10 00 11 13
11 00 11 13
20 00 1 13
21 00 11 13
26 5 00 06 58
38 1 - 00 1 13
10 00 1 13
11 00 11 38
19 00 00 25
20 00 11 38
21 00 . 04 55
- 22 00 06 58
47 1 00 00 25
2 00 11 38
9 00 11 38
12/1 00 06 07
1212 00 04 81
13 00 00 76
18 00 08 09
19 00 03 04
22 00 03 29
23 00 06 07
26 00 00 25
62 3 00 10 88
7 00 00 51
8 00 11 13
13 00 05 08
14 00 06 07
17 00 1 38
18 00 00 25
24/1 00 05 56
24/2 00 05 82
73 4 00 11 38
5 00 00 25




516 THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928 [Part II—SEc. 3(ii)]

L 1 2 | 3 ] 4 | 5 | 6 | 7
HEAT 2 73 6 00 07 84
7 00 03 54

15 00 11 - 13
16 00 11 a8

25 00 1 13

88 5 00 11 38
6/1 00 01 28

6/2 00 02 28

15 00 03 29

89 10 00 06 58
20 00 05 31

21 00 11 13

98 4 00 11 38
9/2 00 00 76

10 00 11 13

1111 00 01 77

11/2/1 00 00 51

111212 00 00 25

1211 00 01 77
12/2/1 00 o0 - 25

121212 00 07 33

19 00 11 63

22 00 08 60

2371 00 02 53.

23/2 00 00 25

111 2/2 00 00 51
3 00 11 38

8 00 11 63

13 00 06 58

14 00 04 81

17 00 11 63

18 00 00 25

24 00 11 63

25 00 00 25

119 11 00 01 77
20 00 11 13

21 00 10 12

120 a2 00 03 29
5 00 08 © 35

6 00 11 63

15 00 10 12

16 00 00 76

149 00 01 52




517

[wrt I1—=ma 3(ii)} ]

A UG : G 3, 2007/ 14, 1928

| 3 4 5 6 |
dEAAT 2 | 164 00 02 78.
357 00 02 - 28
372 00 00 51.
427 00 01 28
FART 214 7 12 00 00 25
18 00 00 25
19 00 11 13
22 00 05 56 -
23/2 00 . 04 05
26 00 01 77
14 1 00 00 25
| 2/1 00 03 04 !
212 00 06 83
o 00 .00 25
:J7) 00 05 08
10 00 06 07 !
11 00 07 84 ;
12 00° 00 25
143 00 01 26 |
g 215 47 11 00 00 25
C 12 00 06 07
20 00 11 13
21 00 03 81
49 111 00 10 62
2 00 00 51
101 00 10 37
102 00 00 81
11 00. 1" 89
20 00 01 52
50 15 00 00 51
16 00 11 38
24 00 00 25
25/1 00 06 32
25/2 @ o5 31 !
64 4 00 o9 - 38 ]
5 00 03 29
7 00 12 39 !
13 - 00 04 05 |
14 00 06 83 |
18/1 00 08 09
1812 00 02 02
22 00 03 29
2311 00 07 08

P e
P

- 207 GWO7—5 )

Y



518 THE GAZETTE OF INDIA: FEBRUARY 3, 2007/MAGHA 14,1928 [Parr II—SEc. 3(ii))
J 1 1 2 | 3-] 4 | 5 | s 7
g 215 64 2312 00 00 76
69 2 00 08 85
9 00 10 37
10 00 02 53
11 00 12 14
12 00 00 25
20 00 11 63
21 00 01 26
70 . 16/1 00 00 51
251111 00 10 88
25/1/2 00 00 76
25/2 00 00 25
83 4 00 00 25
5/1 00 03 54
5/2/1 00 08 60
5/2/2 00 00 25
6/1/2 00 00 25
6/2 00 03 29
7 00 07 84
14 00 12 65
1712 00 08 09
18 00 03 29
23 00 11 89
24/1 00 00 25
2412 00 00 25
92 3 00 12 14
8 00 10 88
9 00 01 01
12 00 08 35
13 00 02 02
164 00 00 51
182 00 01 - 01
183 00 00 25
TEISYR 155 11 00 00 42
1312 00 14 33
14/1 00 15 17
1412 00 05 06
26 00 01 26
27 00 12 22
28 00 02 53 .
29 00 13 07
85 00 01 26
92/2/1 00 04 64




[ v [Y—areg 3(ii) ] WWW WJ 200779 14, 1928 : _ ' 519

BHR 155 92/2/2 00 05 48
04 00 02 1
95/1/2 00 12 65
06 00 01 69
97 00 12 85
08 c0o 13 - . 9t
101 00 12 22
102 00 00 42
142 00 00 84
143 00 16 80
145 00 - 06 74
146 00 09 69
149 00 16 44
150 00 04 22
225 00 00 84
234 00 00 84
235 00 22 76
241 00 01 69
242 00 09 27
243 00 00 42

24412 00 16 44
245/2 00 02 @ 95
245/3 00 01 26
246 00 08 43
2471 000 05 48
- 250 00 01 | 26

251 00 00 84
252 00 09 27

- 335 00 13 91 -
345 00 14 33
346 00 14 33
348 00 00 42
349 00 07 59
349/1 00 05 90
: 352 00 o1 26
L o 380 00 02 95
- 381 00 1 38
382 00 14 33
392/1 00 02 95
393 00 11 38
304 . 00 14 33
395 00 13 - 49
306 00 00 84



520

THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928 [Parr II—SEc. 3(ii)]
L 1 2 | 3 4 5 6 | 7
TSR 155 397 00 14 33
407/1 00 00 42
408 00 14 33
409 00 00 42
410 00 13 49
4101 00 00 84
419 00 13 07
420 00 01 . 26
421 00 00 84
422 00 12 22
423 00 00 84
431 00 14 33
432 00 08 85
433 00 04 64
464/2 00 00 84
466 00 00 42
1233 00 13 07
1234 00 13 91
1236 00 11 80
1237 00 01 26
] 213 10 9 00 00 25
12 00 00 76
SNl 212 8 3 00 00 51
’ 82 00 07 08
17 3 00 01 26
9 00 09 36
12 00 11 13
19 00 11 13
22 00 11 13
19 2 00 11 13
9 00 11 13
12/1 00 11 13
19/1 00 01 26
1972 00 07 84
213 00 00 51
2211 00 04 30
2212 00 06 83
25 112 00 03 04
2 00 08 09
72) 00 05 31
10/1 00 05 31
11 90 08 09
12 00 01 01




[ Jl—wvE 3(ii) ]

T W AT < W 3, 2007/ 14, 1928

521

] 1 2 3 4 5 6 7
212 25 19/1 00 01 26
19/2 00 00 25
20/2 00 07 59
21/2 00 07 08
22 - 00 02 02
28 122 00 08 07
2 00 05 06
9 00 05 56
101 00 05 56
1172 00 01 52
42 00 01 52
| | 43 00 08 09
TRETAYT 147 62 12 00 12 65
- : 19 00 11 13
22 00 10 12
63 2 00 01 01
103 00 16 69
GG 211 5 4 00 00 25
71 00 08 85
712 00 02 02
14 00 11 13
171 00 05 56
7R 00 05 56
24. 00 11 13
9 4 00 10 62
7 00 11 13
13 00 00 25
14 00 11 13
17 00 10 12
18 00 01 01
23 00 03 54
24 00 07 59
18 3/1 00 03 29
o 3r2 00 02 78 .
4/1 00 04 05
71 00 02 02
712 00 00 25
8/1 00 03 04
8/2 00 06 07
1311 00 04 05
1312 00 03 81
13/3 00 03 04
00 00 .25

14/1



522 : THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928 [Parr II—S&c. 3(ii)]

J 1 2 | 3 1 4 | 5 | 8 | 7 1
9T 211 18 18/1/1 00 02 02
' 18/1/2 00 02 02
18/2 00 07 08
231 00 10 62
23/2 00 00 51
21 3 00 11 13
8 00 11 13
1311 00 10 12
1372 00 01 01
1812 00 11 13
231 00 00 51
2312 00 10 62
26 -3 00 10 62
8 00 11 13
12~ 00 00 51"
131 00 10 62
18/1 00 01 26
18/2 00 04 55
19/1 00 00 51
19/2 00 01 01
221211 00 07 59
221212 00 00 25
23 00 04 05
29 2 00 09 61
3 00 01 52
9 00 02 02
30 00 02 53
34 00 01 01
51 00 00 51
52 00 00 51
_ . 65 00 00 51
ATaVR 107 ' 410 00 05 06
413 00 13 91
414 00 13 49
-415 00 13 49
455 00 01 26
518 00 12 65
519 00 14 33
523 00 08 43
539 00 13 49
539/1 00 04 22
542 00 08 43
544 00 04 64




(s Il—&vg 3(ii) ]

IR T T < BT 3, 2007/ 14, 1928

4 5 6
545 00 00 -
552 00 01
553 00 12
556 . 00 00
579 00 03
580 00 04
585 00 05
586 00 07
591 00 08
592 00 04

599 00 06
600 .00 08
- 607 00 08
608 00 10
675 00 00
676 00 00
679 00 13
680 00 13
681 00 13
682 00 11
687 00 o1
692 00 13
693 00 13
'694 00 13
731 00 13
752 00 00
772 00 16
775 00 09
776 00 13
777 00 13
792 00 06
793 00 13
794 00 01
798 - 00 05
799 00 06
383 00 14
388 00 18
389 00 13
224 00 - 01
225 00 13
226 00 10
229 00 13
230 00 13




524 THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928 [Parr Il—Skc. 3(ii)}

1 2 3 4 | 5 | & | 7 __H
e 103 234 00 06 74 |
235 00 05 06
256 00 04 64
257 00 01 26
258 00 10 ' 96
259 00 13 91
- 269 00 13 91
269/1 00 00 42
270 00 11 80
278 00 . 02 95
321 00 04 22
330 00 12’ 22
331 00 16 44
336 00 01 26
339 00 12 22
340 00 13 91
343 00 13 91
344 00 03 79
345 00 17 28
347 00 01 26
349 00 00 42
350 00 20 23
351 00 13 91
354 00 11 . 80
355 00 01 26
418 00 02 53
419 00 12 85
420 00 1 80
428 00 02 11
431 00 - 12 22
432 00 01 69
433 00 13 91
440 00 03 79
442 00 19 39
443 00 10 54
444 00 00 84
445 00 13 07
o 446 00 13 91
Sgen sigal 102 210 00 13 91
211 00 13 91
214 00 13 o1
215 00 13 91
219 00 17 70




525

e 269 07
270 00 14 33

274 00 00 42

| 275 00 00 84
ORATG 99 573/324/1 00 02 53
336 00 00 42.

337 00 13 49

338 00 15 17

339 00 13 91

340 00 10 96
345/1 00, 02 iR

346/1 00 14 75

34711 00 05 90

347/2 00 07 17

348 00 02 11

371 00 19 39

| ~ 470 00 06 74
AEATART 98 93 00 10 54
94 00 10 54

95 00 02 95

96 00 13 91

97 00 00 42

482/99 00 00 84

483/99 00 1 38

485/100/1 00 00 42

223 00 01 69

249 00 13 07

- 258 00 18 55

259 00 18 55

263 00 08 43

264 00 05 90

264/1 00 07 59

265 00 05 06

266 00 01 69

293 00 13 01

294 00 15 60

295 00 03 37

298 00 13 07

337 00 01 69

349 00 08 43

356 00 03 37

359 00 12 65

360 00 01 26

207 GIO7—6



526 THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928 _ [Parr II—S8&c. 3(i)]

11 2 3 4 5 6 | 7 1
B T 98 563-564/361, 00 02 95
563-564/361, 00 12 22
362 00 07 59
363 00 03 37
367 00 01 26
368 00 07 17
369 00 00 42
588/370 00 09 27
372 00 03 79
373 00 21 08
UElerar &l 95 583/3 00 14 75
553/4 00 00 84
5 00 13 91
657/6/2 00 02 95
7 00 01 69
556/8 00 13 91
9 00 00 42
10 00 05 90
11 00 00 42
36/1 00 00 42
36/2 00 00 42
37 00 11 38
41 00 07 59
42 00 07 59
367/1 00 01 26
369 00 10 ' 96
370 00 00 84
389 00 - 13 91
391 00 19 81
394/2 00 19 81
400/1 00 00 42
400/2 00 16 02
404 00 14 75
. 408 00 Q0 42
680/410 00 00 42
681/410 00 06 74
689/410 00 07 17
411 00 00 42
415/ 00 07 17
415/2 00 07 59
417 00 00 42
418 00 10 12
570/419 00 04 64




{ vy 11—@vg 3(ii) ]

SR W IR ¢ O] 3, 2007/ 14, 1928

24

3

4 .

" 572/420__

T g

2
94

14

19

26

-

18
22
23

2

3

- 81
8/2
9/1
9/2
1211
12/2
1311
1372
18/2

18/2
19
22

23/
2/2
3/1
312

91"
1212
13
18
22
191

© ®WN




528 , THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928 {Parr II—Sac. 3(ii)]

1 1 1 2 | 3 4 5 | 6 7
TMEs ™ 94 26 13 00 11 38
18 00 11 38

23 00 10 12

- 24 00 01 52

32 3 00 01 77

4 00 09 11

7 00 11 38

14/1 00 03 04

1472 00 08 60

16 00 02 53

1712 00 06 32

48 00 01 26

161/1 00 00 51

[ H. 3TR-25011/13/2006- 3.3 -1 ]
wH. %, fagwm, w9z ufsg

New Delhi, the 31st January, 2007
8.0.282—~ Whereas it appears to the Central Government that it is

necessary in the public interest that for the transportation of Liquefied Petroleum Gas
from Panipat in the State of Haryana to Jallandhar in the State of Punjab via Nabha in

the State of Punjab, a pipeline should be laid by the Indian Oil Corporation Limited:
And, whereas, it appears to the Central Government that for the purpose of laying the

said pipeline, it is necessary to acquire the right of user in the land under which the Said_
pipeline is proposed to be laid, and which is described in the Schedule annexed to this
notiﬂcation;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby declares its intention to acquire the right

of user therein; '
Any person interested in the land described in the said Schedule may, within twenty one

days from the date on which the copies of the notification issued under sub-section (1)
of section 3 of the said Act, as published in the Gazette of india are made available to
the"general public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land, to Shri Gagandeep Singh, Competent Authority
(Punjab), Indian Gil Corporation Limited, H. No. 23, Khukhrain Colony, Khaisa School
Roéd, Khanna, Ludhiana, Punjab.



(v [I—av8 3(ii)]

T 1 YT ; BT 3, 2007/919 14, 1928

529

: : _ SCH
Tehsil: Nabha District: Patiala State: Punjab
| Hadbast | Mushtil : Ares

Name of Village Khasra / Killa No. : Square
9 No. No. | Hectare Are qutre

1 2 3 4 5 6 7

Ramgarh 195 14 11 00 01 52

20 00 00 25

15 16 00 11 13

25 00 11 13

17 51N 00 01 26

5112 00 05 82

512 00 01 - 01
6/1 00 11 13°

151211 00 05 56

151212 00 05 56

16/1 00 09 11

1612 00 02 02

24 00 01 01

251 00 10 12

2512 00 00 25

30 4 00 06 07

.51 00 05 06

6 00 00 51
7 00 10 37

- 141 00 05 31

14/2 00 05 82

1711 00 05 82

1712 00 04 55

24/1 00 11 13

34 4/11 00 11 13

anr 00 00 25

7 00 - 09 61

8/1 00 00 25

8/2 00 01 77

131 - 00 02 28

13/2 00 05 31

14 00 03 54

171 00 00 25

18 00 11 13

231 00 P 38

44 31N 00 01 52
3172 00 02 - 53

3/211 00 00 - 51




530 THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14.1928 {Part II—S8Ec. 3(ii)]

1 2 3 4 | 5 | s 7
Ramgarh 195 44 31212 00 06 07
7/2 00 01 01
8/1 00 06 32
8/2 00 02 02
8/3 00 01 52
13/2 00 03 04
1411 00 08 09
171211 00 08 35

171212 00 07 59 -
18 00 00 25
24 00 04 05
50 4 00 11 13
7 00 11 13
14 00 10 88
15/1 00 00 25
15/2 00 00 51
16/1 00 00 51
16/2 00 05 06
17 00 05 56
24 00 00 76
25 00 10 62
56 21 00 00 25
57 51 00 00 51
5/2 00 10 12
6 00 11 13
15 00 11 13
16 00 11 13
25 00 10 62
64 5 00 11 13
6 00 11 13
15 00 11 13
16 00 11 13
25 00 11 13
65 1 00 00 25
69 5 00 11 13
6 00 11 13
100 00 00 76
115 00 01 01
119 00 00 51
120 00 00 51
122 00 00 51
123 - 00 01 01
Bauran Kalan 202 1 00 05 48




[ v II—®ve 3(ii) ] _ I YRR ¢ Y 3, 2007/91 14, 1928

53

1 2 3 . 4 5 6 7
Bauran Kalan 202 4 00 01 26
: 5 00 14 75
10 00 00 42

11 00 17 28

20 00 05 90

21 00 05 08

233 00 08 85

235 00 12 22

236 00 10 54

238 00 09 27

239 00 09 69
291 00 01 69
301 00 00 84
302 00 13 91
303 00 01 69

304 00 26 55

305 . 00 00 42

310 00 14 75

312 00 10 54

313 00 02 53

380 00 08 01

381 00 16 02
383/1 00 13 91
387 00 13 91

388 00 13 91

391 00 03 79

392 00 00 42
393/1 00 01 69
1083 00 07 59
1084 00 11 38
1085 00 00 84
1087 00 01 69
" 1255/1090 00 01 69
1081 - 00 06 = 74
1092 00 12 65
1105 00 01 26
1109 00 13 07
1113 00 13 91
1114/1 00 10 96
1115 00 05 90
1124 00 00 42
1131 00 13 91
1132 00 13 91




532 THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928 {Paxr 11—S8kc. 3(ii)]

1 '"'J_]"é P s T 4 | s | & {1 7
Bauran Kalan 202 1135 00 10 = 96
_ 1138 00 02 95

Bir Bauran 203 67 1 00 07 33
' 2 00 03 54
8 00 06 83

9 00 11 63

10 00 00 25

13 00 08 35

14 00 10 12

17 00 04 55

Bauran Khurd 201 14 21 00 02 28
16 1 00 04 05

2 00 05 82

8 00 01 26

9 00 13 41

12 00 00 51

13 00 13 41

. 17 00 06 83

18 00 07 08

24 00 12 39

25/2 00 01 26

31 4 00 00 51

: 5 00 10 37

- B/2 00 03 04

32 B V7 00 00 25

53 00 03 04

Kakrala 2 4 25/1 00 00 25
25/2 00 00 51

5 o1 00 03 04

20 00 11 38

21 - 00 10 62

9 111 00 02 28

21 00 00 25

10 5/1 00 02 02

5/2 00 06 07

6/1 00 05 31

6/2 00 00 25

15 00 1 13

16 00 1 13

25 00 11 13

18 5 00 09 61

6/1 00 07 84

6/2 00 00 76




[ s T—awg 3dii)]

I 1 99T B 3, 2007/98 14, 1928

533

1 3 | 4 | 5 7
" Kakrala 18 15 00 05 56
16 - 00 03 04
25 00 01 52
19 1 00 01 52
10 00 03 - 04
1 00 05 56
20 00 08 09
21 00 09 61
25 1 00 02 28
10 00 11 13
11 00 11 13
20 00 11 13
21 00 11 - 13
26 5 00 06 58
38 1 00 11 13
' 10 00 11 13
11 00 11 38
19 00 00 25
20 00 1 38
21 00 04 55
| 22 00 06 58
A7 1 00 00 25
2 00 11 38
9 00 11 38
121 00 06 07
1212 00 04 81
13 00 00 76
18 00 08 09
19 00 03 04
22 00 03 29
23 00 - 06 07
26 00 00 25
62 3 00 10 88
7 00 00 51
8 00 11 13
13 00 05 06
14 00 06 Q7
17 00 11 38
18 00 00 25
24/1 00 05 56
24/2 00 05 82
73 4 00 11 38
5 00 00 25

207 GWOT—7



534 THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928 [Part I}—Sk0. 3(ii)]

| ] | 2 | 3 4 | 5 6 | 7
Kakrala 2 73 6 00 07 84-
7 00 03 54

15 00 11 13

16 00 11 38

25 00 11 13

88 5 00 11 38
61 00 01 26

6/2 00 02 28

15 00 03 29

89 10 00 06 58
20 00 05 31

21 00 11 13

98 1 00 11 38
9/2 00 00 76

10 00 11 13

1111 00 01 77

11/2/1 00 00 51

111212 00 00 25

12/1 00 01 77

12/2/1 00 00 25

12/2/2 00 07 33

19 00 11 63

22 00 08 60

23/1 00 02 53

- 23/2 00 00 25
111 2/2 00 00 51
.3 00 11 38

8 00 11 63

13 00 06 58

14 00 04 81

17 00 11 63

18 00 00 25

24 00 11 63

25 00 00 25

119 11 00 01 77
20 00 11 13

21 00 10 12

120 4/2 00 03 29
5 00 08 35

6 00 11 63

15 . 00 10 12

16 00 00 76

149 00 01 52




(s I—=vs 3(ii)]

e % T9T ; G 3, 2007/719 14, 1928

535

1 2 3 4 5 6 7
Kakrala 2 164 00 02 78
357 00 02 - 28
372 00 - 00 51
427 00 01 26
Kularan 214 7 12 00 00 25
18 00 00 25
19 00 11 13
22 00 05 56

2312 00 04 05 |
26 00 01 77
14 1 00 00 25
2/1 00 03 04
22 00 06. 83
9N 00 00 25
9/2 00 05 06
10 00 06 07
11 00 07 84
12 00 00 25
143 00 01 26
Dhingi 215 47 11 00 00 25
12 00 06 07
20 00 11 13
21 00 03 81
49 1 00 10 62
| 2 00 00 51
10/1 00 10 37
10/2 00 00 51
11 00 1 89
20 00 01 52
50 15 00 00 51
16 00 11 38
24 00 00 25

25/1 00 06 32

25/2 00 05 31
64 4 00 09 36
5 00 03 29
7 00 12 39
13 00 04 05
14 00 06 83
18/1 00 08 09
1812 00 02 02
22 00 03 29
23/1 00 07 08




536

THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928

[Parr [I—S8kc. 3(i)]

! 1 2 3 4 5 6 7
Dhingi 215 64 2312 00 00 76
69 2 00 08 85
9 00 10 37
10 00 02 53
11 00 12 14
12 00 00 25
20 00 11 63
21 00 01 26
70 16/1 00 00 51
25/1/1 00 10 88
25/1/2 00 00 76
25/2 00 00 25
83 4 00 00 25
5/1 00 03 54
5/2/1 00 08 60
51212 00 00 25
6/1/2 00 00 25
6/2 00 03 29
7 00 07 84
14 00 12 65
1712 00 08 09
18 00 03 29
23 00 11 89
24/1 00 00 25
2412 00 00 25
92 3 00 12 14
8 00 10 88
9 00 01 01
12 00 08 35
13 00 02 02
164 Qo0 00 51
182 00 01 01
183 00 00 25
Paharpur 155 11 00 00 42
1312 00 14 33
14/1 00 15 17
14/2 00 05 06
26 00 01 26
27 00 12 22
28 00 02 53
29 00 13 07
85 00 01 26
92/2/1 00 04 64




[ -5 3(ji)]

WA YT : BEd 3, 2007/ 14, 1928

=
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00

1 2 | 3 | 4 4 5 3 7
Paharpur 155 921212 00 05 48-
94 00 02 1
95/112 00 12 65
96 00 01 69
97 00 12 65
98 00 13 91
101 00 12 22
102 00 00 42
142 00 00 84
143 00 15 60
145 00 06 74
146 00 09 69
149 00 16 44
150 - 00 04 22
225 00 00 84
234 00 00 84
235 00 22 76
241 00 01 69
242 00 09 27
243 00 00 42
244/2 00 16 44
245/2 00 02 95
245/3 00 01 26
246 00 08 43
2471 00 05 48
250 00 01 26
251 00 00 84
252 00 09 27
335 . 00 13 91
345 00 14 33 -
346 00 14 33
348 00 00 42
349 00 07 59
349/1 00 05 90
352 . 00 01 26
- 380 00 02 95
381 00 11 38
382 00 14 33
392/1 00 02 - 95
393 o0 - 1 38
394 00 14 33
395 00 13 49
396 00

84
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[Parr II—Skc. 3(i)]

1 | -2 | 3 4 | s 6 7
Paharpur 155 397 00 14 33
4071 00 00 42

408 00 14 33

409 00 00 42

410 00 13 49

4101 00 00 84

419 00 13 07

420 00 01 26

421 00 00 84

422 00 12 22

423 00 00 84

431 00 14 33

432 00 08 85

433 00 04 64

464/2 00 00 84

466 00 00 42

1233 00 13 07

1234 00 13 91

1236 . 00 11 80

1237 00 01 26

Kaul 213 10 9 00 00 25
12 00 00 76

Kameli 212 8 3 00 00 51
' 8/2 00 07 08
17 3 00 01 26

9 00 09 36

12 00 11 13

19 00 11 13

22 00 11 13

19 2 00 11 13

9 00 11 13

1211 00 11 13

19/1 00 01 26

19/2 00 07 84

21/3 00 00 51

22/1 00 04 30

2212 00 06 83

25 12 00 03 04

2 00 08 09

9/2 00 05 31

10/ 00 05 31

11 00 08 09

12 00 01 01
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— T T 5 ] ¢ | 5 T
Kameli 212 25 1911 00 01 26
| o ‘ 19/2 00 00 25
20/2 00 07 59

21/2 00 07 08

| 22 00 02 02

28 1212 00 06 07

2 00 05 06

9 00 05 56

10/1 00 - 05 56

1112 00 01 52

42 00 01 52

: ‘ 43 00 08 09
Gurditpura 147 62’ 12 00 12 65
19 00 11 13

22 00 10 © 12

63 2 00 01 01

103 00 16 69

Udha 211 5 4 00 00 25
| 71 00 08 85

7/2 00 02 02 .

- 14 00 11 13

17/1 00 05 56

1712 00 05 56

. 24 00 11 13

9 4 00 10 62

: 7 00 11 13

13 . 00 00 25

14 00 11 13

17 00 10 12

18 00 01 01

23 00 03 54

24 00 07 59

18 - 3/ 00 03 . 29

32 00 02 78

41 00 04 05

71 00 02 02

712 00 00 25

8/1 00 03 04

8/2 00 06 07

1311 00 .04 05

1312 00 03 81

13/3 00 03 04

14/1 00 00 25
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1 [ 2 | 3 | 4 5 6 7
Udha 211 18 18/111 00 02 02
18/1/2 00 02 02

18/2 00 07 08

23/1 00 10 62

23/2 00 00 51

21 3 00 11 13
8 00 11 13

13/1 00 10 12

13/2 00 01 01

1812 00 11 13

23/1 00 00 51

23/2 00 10 62

26 3 00 10 62
8 00 11 13

12 00 00 51

13/1 00 10 62

18/1 00 01 26

18/2 00 04 55

19/ 00 00 51
19/2 00 01 01

22/2/1 00 07 59

22/2/2 00 00 25

23 00 04 05

29 2 00 09 61
3 00 01 52

9 00 02 02

30 00 02 53

34 00 01 01

51 00 00 51

52 00 00 51

65 00 00 51

Babarpur 107 410 00 05 06
413 00 13 91

414 00 13 49

415 00 13 49

455 00 01 28

518 00 12 65

519 00 14 33

523 00 08 43

539 00 13 49

539/1 00 04 22

542 00 08 43

544 00 04 84
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1 2 3 4 5 6 | 7 l
Babarpur 107 545 00 00 42
‘ 552 00 01 69
553 00 12 22
556 00 00 84
579 00 03 37
- 580 00 04 64
585 00 05 90
586 00 07 17
591 00 08 43
592 - 00 04 22
599 00 06 32
600 00 08 01
607 00 08 85
608 00 10 54
. 875 00 00 84
676 00 00 42
679 00 13 49
680 00 13 49
681 00 13 49
682 00 11 80
687 00 01 26
692 00 13 49
693 00 13 49
694 00 13 49
731 00 13 49
752 00 . 00 84
772 00 16 86
775 00 09 69
778 00 13 91
777 00 13 g1
792 00 06 32
793 00 13 91
794 00 01 26
798 00 05 90
799 00 06 74
Todarwal 106 . 383 00 14 75
388 00 18 10
: 389 00 13 91
Bishangarh 103 224 00 01 26
: 225 00 13 - 49
226 00 10 54
229 00 13 91
230 00 13 91.
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1 | 2 3 | 4 | s | ¢ [ 7
Bishangarh 103 234 00 06 74
235 00 05 08
256 00 04 84
257 00 01 26
258 00 10 96
259 00 13 91
269 00 13 91
269/1 00 00 42
270 00 11 80
278 00 02 95
321 00 04 22
330 00 12 22
331 00 16 44
336 00 01 26
339 00 12 22
340 00 13 91
343 00 13 91
344 00 03 79
345 00 17 28
347 00 01 26
349 00 00 42
350 00 20 23
351 00 13 91
354 00 11 80
3556 - 00 01 26
418 00 02 53
419 00 12 65
420 00 11 80
428 00 02 11
431 00 12 22
432 00 01 69
433 00 13 91
440 00 03 79
442 00 19 39
443 00 10 54
444 00 00 84
445 00 13 07
446 00 13 91
Dhandarala 102 210 00 13 91
Dhindsa 211 00 13 91
214 00 13 91
215 00 13 91
219 00 17 70
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01

1. | 2 | 3 4 5 6 7
Dhandarala 102 269 00 13 - 07
Dhindsa 270 00 14 "33
271 00 00 42

| 275 00 00 84
Ranjitgarh 99 573/324/1 00 02 53
' 336 00 00 42
337 00 13 49

338 00 15 17

339 00 13 91

340 00 10 96

345/1 00 02 11

346/1 00 14 75

34711 00 05 90

347/2 00 07 17

348 00 02 11

371 00 19 39

o 470 00 06 74
Mauhlgawara 98 93 00 10 54
94 00 10 54

95 00 02 95

96 00 13 -

97 00 00 42

482/99 00 00 84

483/99 00 11 38

485/100/1 00 00 42

223 00 01 69

249 00 13 07

258 00 18 55

259 * 00 18 55

263 00 08 43

264 00 05 90

264/1 00 07 59

265 00 05 06

266 00 01 69
293 00 13 91 -

294 - 00 15 60

295 00 03 37

298 00 13 07

337 00 01 69

349 00 08 43

356 00 03 37

359 00 12 65

360 00 26
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1 2 3 ] 4 5 6 7
 Mauhlgawara. 98  563-564/361/1 00 02 95
563-564/361/2 00 12 22
362 00 07 59
363 00 03 37
367 00 01 26
368 00 07 17
369 00 00 42
588/370 00 09 27
372 00 03 79
373 00 21 08
Pahlian Kalan g5 583/3 00 14 75
553/4 00 00 84
5 00 13 91
657/6/2 00 02 - 95
7 00 01 69
556/8 00 13 91
9 00 00 42
10 00 05 90
11 00 00 42
36/1 00 00 42
36/2 00 00 42
37 00 11 38
41 00 07 59
42 00 07 59
367/ 00 01 26
369 00 10 96
370 00 00 84
389 00 13 91
. 391 00 19 81
394/2 00 19 81
400/1 00 00 42
400/2 00 16 02
404 00 14 75
408 00 00 42
680/410 00 00 42
681/410 00 06 74
689/410 00 07 17
411 00 - 00 42
415/1 00 07 17
415/2 00 07 59
417 00 00 42
418 00 10 12
570/419 00 04 64




[ Il—=eE 3¢ii) ]

WA o 9T : T 3, 2007/ 14, 1928

545

| 1 2 | 3 | 4 | 5 6 7
Pahlian Kalan 95 572/420 00 14 75
Bugga Khurd 94 5 18 00 03 29
| 22 0 02 02
23 00 09 - 11
7 2 o0 . 02 02
3 00 09 11
8/1 00 05 31
8/2 00 03 81
9/1 00 01 52
/2 00 00 51
12/1 00 00 51
1212 00 01 52
1311 00 04 05
1312 00 05 06
18/2 00 08 09
19 00 03 04
22 00 03 04
23 00 08 09
14 2 00 03 54
3 0 07 59
8 00 07 08
9 .00 04 05
12 - 00 04 05
13 00 07 08
1812 0 06 58
19 00 00 76
22 00 06 58
23/1 00 07 08
19 - 2/2 00 04 55
3N 00 00 76
3/2 00 05 31
8 00 06 07
9/1 00 05 06
1212 00 05 06
13 00 06 07
18 00 05 56
22 00 06 07
19/11 00 05 56
23 00 05 - 06
26 2 00 06 07
3 00 05 06
8 00 08 09 -
9 00 03 04
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' 1 2 ] 3 4 | 5 | 7
[ Bugga Khurd 94 26 13 00 11 38
18 00 11 38

23 00, 10 12

24 00 01 . 52

32 3 00 01 77

4 00 09 11

7 00 11 38

14/4 00 03 04

1412 .00 08 60

16 - 00 02 53

1712 00 06 32

48 00 01 26

161/1 00 00 51

{F. No. R-25011/13/2006-0.R.- ]
S. K. CHITKARA, Under Secy.

 feoeht, 31 S9Ed, 2007

FL 3. 283.— BT TIPHR DI Alpled T A AvAB Welld gar &
& T TS § RS- Ei-IRA TE TR URUaET gRT Wihiie 9 @ gRaed
® Te N (gfteem) ffies grr, v aggerd Rer st kv,

AR BT TATHIR B Iad URIEET /oA & wis & v 98 Iaws
9 AfErgET | Herr T se(Edt # aftia &, SwEhT @ after @1 s e o,

I, 39, B TEHR, IEIRR i @S agueEE offF ¥ SwT @
AP BT 3150). JFATFRIT, 1962 (1962 BT 50) B GRT 3 W IYLRT (1) ERT
wed el w1 gahT wed g0, 3 Y ¥ Iwa B e @ 3 e @
399 ITRT T SN FRAl R

®I3 SAfRT, S 3o FHAL & aftfa i & Rasg ¥, 39 arta o Rrawt
_maﬂﬁﬁm’aﬁm‘saﬁmm)ﬁamhma%mﬁwm.
T ey @t widat Jrareer SEar Y Suder wer < St ¥, sawi A @
ez, g7 @ 40 uEueEd f@ow o @ 6w F, st ras. T, wew
miet, e @i frfids, soTR-weeT W, et wiet, oSttt
"ol B A, A1, TRA (FRIA) @ Foalaa &u & ety dsr T
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Fgsht

3Ly, WS @ & foe
Foram e afg: | wd A, ag\ma fFrm #A)
& & B 445 S 00-38-40
A 7 00-38-40 .

[, G, T 14014/12/2006-3. . (Sm-1)]
T, daved, W 9t

New Delhi, the 31st January, 2007

S.0.283— Whereas it appears to the Central Government that it
is necessary in the public interest that for the transportation of natural gas
through Dahej-Hazira—Uran and its spur pipeline project in the State of
Gujarat, a pipeline should be laid by the GAIL (India) Limited;

And, whereas it appears to the Central Government that for the purpose
of laying the said pipetine, it is necessary to acquire the Right of User in the
langd under which the said plpellne is proposed to be laid and which is
described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1)
of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land)-Act, 1962, the Central Government hereby declares its intention
to acquire the right of user therein.

Any person interested in the land described in the said Schedule may, '
within twenty one days from the date on which the copies of the notification
issued under sub-section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the-general public, object in writing to
the laying of the pipeline under the land to Shri S.K. Rathod, Competent
Authority, GAIL (India) Limited, ichhapore-Magdalla Road, Old Colony, Near
ONGC Circle, Hazira, Surat (Gujarat). -
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SCHEDLULE
. . . Area to be acquired for ROU
District Tehsil Village .
g Survey No (In Hectare)
Bharuch Bharuch Bhadbhutt 445 00-38-40
Total 00-38-40

[F. No. L-14014/12/2006-G..P. (Part- Part)]
5. B. MANDAL, Under Secy.

=% faeell, 31 s, 2007

. 3. 284, BT FTHR B ApiEar F A€ AEvHS et war ¥
B s v oo Hede R fRUw. @ FrR®. s TRyedd aRater
mmﬁﬁﬂﬁqﬁaﬁﬁmﬂagﬁm)ﬁﬁégm,wmm
AT arfer;

mmmaﬁmmﬁmﬁtﬁma%mﬁm
mm%%m@ﬁ,ﬁﬁmmmaﬁmmﬁ%mﬁ
wyﬁmﬁaﬁmmﬁﬁaﬁh%.mﬁaﬁmﬂmwmmm;

m:;m,mm,wmwﬁamﬁ(@ﬁmﬁa%
SfrpTe T e AT, 1962 (1962 FT 50) W €T 3 B I9ART (1) &I
mmﬂaﬁw@nmﬁgw,m@ﬁmﬁ%aﬁmmmmﬁ
ST e @ ST Rt ¥ |

R =i, S 9aa st ¥ aftfa afr ¥ e @, 39 afta | Rt
aﬁmﬁwaﬁmsaﬂmu)eﬁmﬂaweﬁmﬂwm
waﬂ@mﬁmmmaﬁmmﬂm% T BT &
m@%ﬁmﬁwaﬁfﬁmuﬂ st . IRTET ¥PE W@,
ae wiEeE, e (@Pem) RifRs, daft. T wReEeEr, S W,

,W—533103(mm)ﬁﬁﬁaﬁmﬁmwm|



(s [I—E8 i)l e & T e 3, 20074 14, 1928 549

14014/5/2005—«?(. €.

1, NS, 3

NewDelhi,.the 31st January, 2007

S.0.284— Whereas it appears to the Central Governme’nt that it
is necessary in the public interest that for the t_ransportation of natural gas
through Mandapeta GCS to GVK industries pipeline project in the State of
Andhra pradesh, @ pipeline should pe laid by the GAIL (India) mited;

~_ And, whereas it appears 'ti; the Central Government that for the purpose
of laying the said pipeline. it is necessary to acquire the Right of User in the
1and under which the said pipeline ='|s.proposed to be laid and which is

Jescribed in the Schedule annexed 10 this notification;

Now, therefore, in exercise Of the powers conferred DY sub-section 1)
of Gection 3 of the Petroleum and Minerals pipelines (Acquisition of Right of
User in Land) Act, 1062, the Central Government hereby declares its intention
to _acquire the right of user therein.

7 Any person interested in the land described in the said gchedule May.
within twenty one days from tne date on which the copies of the notification
issued under su_b-section (1) of gection 3 of the said Act, as pub\'\shéd in the
Gazette of india aré made available 10 the general public, object in writing 1o
the laying of the pipeline under the jand to shri B. Hema Sundara Venkata
Rao, Competent Authority, GAlL (India) Limited, K.G. Basin Project, Jetty
Avenue, Danavaipeta, Ra]ahmundry-533103 (Andnra pradesh).-

207 Guo7T—2
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SCHEDULE
M
. , : | Survey No./Sub|  Areato be Acquired
Distt, Tehsil Village Division No, forR.O.U.
(in Hectares)
1 I 4 5
East Godavar; Alamury Pedapalla 95 A ‘Part 0.0162
103A  pap \ 0.0445
10/4 p Part 0.0607
TOTAL 0.1214

[F. No. L-1401 4/5/2005~G.P.]
S.B. MANDAL, Under Secy.

RN T Aot s oy HEBIAT 37 oy
(1) (2)
sft dtaft. a3 T AR Troer
Suforenférars,
ﬁw%(m)%ﬁvﬁﬁ%w

el dh dorz Yo e & g
BT-11, et a7 - 400614 (FErIE)

[® o 1= 140147212005 -1, 1 (9-1) ]
. A avew, ser whg
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| New Delhi, the tst February, 2007

S. 0.285.— In pursuarice of clause (a) of Section 2 of the Petroleum and Minerals Pipeline
(Acquisition of Right of User in Land) Act 1962 (50 of 1962), the Central Government
hereby authorizesthe person mentioned in column (1) of the Schedule below to perform the
functions of the Competent Authority under the. said Act for laying of the pipelines by
M/s. GAIL (India) Limited in the State of Maharashtra for distribution of petroleum products
to various consumers 10cated in this State in respect of the areas mentloned in column (2) of
the said Schedule.

Schedule
Name and Address of the person _ ~ Area of Jurisdiction
® | @
Shri V.B. More, ‘ | ' Whole State of the
Dy. Collector on deputation to Maharashtra

M/s. GAIL (India) Limited,

2™ Floor, MTNL Telephone Exchange Building,
Opposite CBD Belapur Railway Station, .
Sector-11, Navi Mumbai — 400614 (Maharashtra)

[F. No. L-14014/21/2005-G.P. (Part-1))
‘ S. B. MANDAL, Under Secy.
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¢ fewel, | WE, 2007

. 3. 286.— B wemr ¥ g i wh aRudE (ff § SwEm & often & s,

afafr 1962 (1962 a1 50) (Roriy 397 o e IR SRR e T E) U 3.
aﬁwam(ﬂa%a@?arﬁa%némm%ﬁﬁﬁmﬁﬂn@hm%ﬁamaﬁmﬁl@m
@ &1, 3. 44 i 06 T, 2006 g 39 Serge & de s A, Tk i
RS TRt RS, o e T i U5 s o s R
AAYEI AT Yt Srem g gere Rifee R, @ svew - o S
ST - AR - T TR & oW § A & fag Yo R T gradidE
TR RS & o oEues PR & e & fie oF oReer & dee S i
Rifafee o ¥ IdrT & AR B o & G aNeT B dea 3 4

A, oA TG StEET @ ofEl o @ atg 28 afw, 2006 & 27 7, 2006 o
e & & TS A

ﬁhqmm%m%%éﬁaﬁmﬁ@r%mmﬁﬁmwmﬁmﬁmﬁwwﬁmw
¥ it Fgeea S TE Ty, |

e, me SRRy 3 oA AR w6 o e (1) & o di e s R
TAE,

St E W ¥, T RO 9T REw B & uven, S 98 se & 9 W i e 9 i
mm%mﬁm%,mﬁwm%mm-mﬁﬁmﬁﬁﬁaﬂm%; '

o W, A W, G b & e 6 @ SEn (1) g wew sl & 9E &
@,wﬁmﬁ%%%ﬁ@%%@ﬁ%ﬁﬁwqﬁﬁmﬁwﬁém
SAGM % AT I I e AR T

i, e T T SR 0 AT 6 o T (4) 2T e s o HAR % g 8

Pt 2 s P et P ST T ARG 3 AT % SR i AR A 3w R
21 % 49 ,Hﬁﬁﬁiﬂﬁﬁgﬂﬂ,iﬁ#ﬁﬁﬂﬂ%;ﬂ@é&ﬁ%ﬁﬁ%@,ﬁﬁ%ﬂ#ﬂl

el
TeHId 2 IT0TH Tl 3 TS A ERSUG

ot o o ot | AT 3 AT 7 5 o G

o oL Tl Aetils

1 2 3 4 5

1o S 223 00 45 59
198 00 02 50

161 00 46 99

154 00 04 93

155 . 00 48 73

168 00 46 79
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2 l 3 y 5
T A 199 00 1) 31
27941 00 02 92
197 00 13 12
171 01 57 25
170 00 00 . 25
325/% 00 00 67
160 00 33 43
169 00 01 35
152 00 03 45
234 00 53 74
2. sl 75 00 13 28
76 00 53 69
31 00 72 53
32 00 16 28
33 00 59 29
35 01 40 13
e s Tl S 8 S o s & T
. IR MY
W & AW a7 [ i o | =y
1 2 3 4 5
1. g 112 00 23 68
113 00 16 08
114 00 23 82
116 00 09 62
129/18+19+20+21+22+24+ 00 21 63
25+30+31+32+33+34
122 00 19 63
121 00 39 82
126 00 30 86
149 00 71 35
151 00 04 30
154 00 09 24
208 00 41 71
307 00 19 31
308 00 10 32
416 00 24 74
2. T 441 00 25 68
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| 1 2 3 4 5
3. 92 251 00 45 92
| 248 00 66 63
191 00 07 76

249 00 21 41

251 . 00 05 16

244 00 65 87

225 00 04 22

227 00 32 29

228 00 03 73

258 : 00 16 95

215 00 15 88

234 00 36 28

214 00 16 75

213 00 03 85

212 00 14 . 94

236 00 02 16

206 00 31 26

192 00 41 27

193 00 00 15

4, 3Ema 445 00 10 32
817 00 20 33

818 00 14 73

819 00 10 16

841 00 02 12

842 00 13 94

844 00 © . 24 02

5. A 515 00 54 - 99
517 00 08 35

518 00 10 55

519 00 19 68

523 00 10 98

524 00 01 19

470 00 23 78
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I 2 3 4 ] 5
PR e 465 00 00 14 .

466 00 . 04 56

467 00 15 55

468 00 22 44

460 00 14 18

6. Tréo 104 00 06 32

7. drrare 507 00 17 87

43 00 00 80

121 00 09 52

8. QT 319/1/82 00 11 86
319/1/81 00 03 20 -
335 00 34 81

THEE ¢ gETare Rovem ¢ avETE Y ¢ IR '
. . AN g A 7T B o
e & AW o T [ =i o ey e

1 2 3 4 5

1. Tt 1290 00 03 12

| 1284 0o 23 41
1285 00 16 24

1280 00 15 83

1277 00 13 69

1279 00 24 35

1093 00 13 42

1094 00 43 04

1097 00 21 04

1101 00 40 48

1102 00 05, . 99

1073 00 13 87

1068 00 17 26

1067 00 04 33

1066 00 00 35

1062 00 24 07

1040 00 00 34

1069 00 18 05

1039 00 00 28
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| 2 3 4 5
1 amEHAT | 1Az ) 1038 00 05 00

1037 00 15 77

1036 00 58 53

1025 00 06 12

1016/3 00 83 87

2. B 162 00 31 55

146 00 02 . 21

160 00 01 99

147 00 22 03

161 00 34 27

3. &FRT 1337 00 24 03

1340 00 37 - 53

1341 00 00 29

1338 00 34 16

1339 00 02 65

4, TATEAERT 128 00 16 37

404 00 14 60

390 00 13 04

403 00 08 13

391 Fi7 404 & 4 00 00 83

402 00 06 51

408 00 03 70

407 00 08 91

378 00 10 39

) 428 00 23 23

377 00 06 21

376 00 07 42

375 00 04 08

762 00 11 45

667 00 12 42

[ . T, TA - 14014/34/2005-30 .
. . "Ues, Fe d=d
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New Dalhi, the 18t February, 2007

§. (0. 286.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.O. 4 dated 06% January, 2006, issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act. 1962 (80 of 1962) (hereafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land, specified in the
Schedute appended to that notification for the purpose of laying pipeline for transportationof
natural gas through an interconnection between Jamnagar - Bhopal and Kakinada -
Hydrabad - Goa Pipelinesby M/s Reliance Gas Transportation Infrastructure Limited;
erstwhile M/s Gas Transportation. And Infrastructure Company Limited, subsequently
renamed as M/s Reliance Gas Pipelines Limited;

And, whereas copies-of the said Gazette notification were made available to the public-
between 28 Aptil, 2006 to 27¢ June, 2006; |

And whereas, the objections received from the public to the laying of the Pipeline have been
considered and disolioWed: by the Competent Authority; o .

And whereas the Corapetent Authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government; |

And whereas the Central Government, after considering the said report and'on being
satisfied that the said lacd is required for laymg the pipeline, has decided to acquire the
right of user thereir \ '

Now, therefore, in exercise of :"t"he powers conferred by sub-section (1) of the Section 6 of the '
said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule appended to this notification is hereby acquired for laying the pipeline; .

And, further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Governiment hereby directs that the right of user in the said land for laying
the pipeline shall, instead ,of vesting in the Central Government, vest, on the date of
publication of the declaration, in M/s Reliance Gas Transpoftation Infrastructure Limited

free from. al_l_encumbrances.

207 GI/g7—10
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SCHEDULE
Tehsil : Umargam District : Valsad State : Gujarat
. | ' Area to be acquired for ROU
Name of the Village {[Survey No./Block No. Hectare Aro Sq.m
1 2 3 4 5
1. Zaroli 223 00 45 59
198 00 02 50
161 00 46 99
154 00 04 93
155 00 48 73
168 00 46 79
199 00 60 31
279/P1 00 02 92
197 00 13 12
171 01 57 25
170 00 00 25
325/C 00 00 67
160 00 33 43
169 00 01 35
152 00 03 45
, 234 00 53 74
2. Achchhari 75 00 13 28
76 00 53 69
31 00 72 53
32 00 16 28
33 00 59 29
35 01 40 13
Tehsil : Pardi District : Valsad State : Gujarat
‘ - Area to be acquired for ROU
Name of the Village [Survey No.lBIopk NoJ] Hectare ATo Sq.m
1 - ' 2 3 4 S
1. Dungara 112 00 23 68
113 00 16 08
114 00 23 .82
116 00 09 62
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1 2 | 3 4 5
ContdDungara 129/18+19+20+21 00 21 63
+22424425+30+31
+32+33+34
122 00 19 63
121 00 39 82
126 00 30 86
149 00 71 35
151 00 04 30
154 00 09 24
298 00 41 71
307 00 19 31
308 00 10 32
416 00 24 74
2. Karvad 441 00 25 68
3. Pandor 251 00 45 92
248 00 66 63
191 00 07 76
249 00 21 41
251 00 05 16
244 00 65 87
225 00 04 22
227 00 32 29
228 00 03 73
258 00 16 95
215 00 - 15 88
234 * 00 36 28
214 00 16 75
213 00 03 85
212 00 14 94
236 00 02 16
206 00 31 26
192 00 41 27
193 00 00 15
4. Ambach 445 00 10 32
817 00 . 20 .33
00 14

818

73
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1 | 2 | 3 | 4 T 5

Cont'd Ambach _ 819 00 10 16

' 841 , 00 02 - 12

842 00 13 94

844 00 24 - 02

5. Dumliav 515 00 54 99

517 00 08 35

518 GO 10 55

519 00 ‘19 68

523 \ 00 10 98

524 - 00 01 19

470 . 00 23 78

465 00 .00 14

466 00 04 56

467 00 15 55

468 00 22 44

460 00 14 18

. 6. Rohina 104 00 06 32

7. Sonwada 507 . 00 17 87

43 00 00 80

121 00 09 - 52

8. Parwasa | 319/1/P2 00 11 86

319/1/P1 00 03 29

335 00 34 81

Tehsil : Valsad District : Valsad State : Gujarat
Name of the Village [Survey No./Block No. Area to 'be acquired for ROU
_ Hectare Are Sq.m

1 2 3 4 5

1. Gadariya 1290 00 03 12

' 1284 00 23 B

1285 00 16 24

1280 00 15 63

1277 ' 00 13 69

1279 00 24 35

1093 00 13 42

1094 00 43 94

1097 00 21 04
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E 1 1 2 3 | 4 | 5
ont'd Xanjanhari - 1101 - 00 40 - 48
- 1102 00 05 99
1073 00 13 87
1068 700 17 26
1067 00 04 33
1066 00 00 35
1062 00 24 07
1040 00 00 34
1069 00 18 05
1039 00 00 26
1038 00 - 05 - 00
1037 00 15 77
1036 00 58 . 53
1025 00 06 12
1016/A° =~ 00 83 87
62 00 31 . 55
146 ) oo 02 2
160 00 - 01 99
147 . . 00 22 - 03
161 - 00 .34 27
. 3. Dhanori 1337 00 24 03
_ - 1340 00 37 53
1341 00 00 29
133 00 34 16
1339 | 00 02 65
4. Vaghaldhara - "~ 128 00 16 37
| B - 404 00 14 60
390 00 13 . 04
403 00 o8 13
Between391&404 = 00 . 00 = 83
: 402 . . 00 .06 51
408 - 00 03 70
407 00 o8 ' 91
378 00 10 39

428 00 23 23
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i 1 2 ] 3 Vo ] 5

Comd. Vaghaldhaad 377 00 06 21
376 - 00 07 42

375 00 04 08

762 - 00 11 45

667 00 12 42

[F. No. L-14014/34/2005-G.P.] .
S. B. MANDAL, Under Secy.

¢ fieel, 2w, 2007

W3 287, —Hd qEn 3 Witwen A e g (G ¥ owdm & st @ oRt) o,
1962 (1962 71 50) (i 3aii 36% Uvaw S SMfUFEW e T B) @t w3 @ gwuna (1) &
HOR T & T I @R @ e AN I g dea A aftge fena. o 42 el
6 Falt 2006 gry 38 StEE ¥ dw arge ¥ faffe sy ¥, ed e deelu Rifes, & A
% Tl afir stz § @t wie AT Y R ¥ el ¥ st Tea § g R T Rl @
R soieaell 7% T TE & dRaet @ R, @ Rary o &, Tl Reww g geader
b Rii2s, qefe el e el T SRR e oS R arave QAT e
Reda T argueey s Rean T, 2T RYERR R @ W & il S & afie @ e @
ST SNV B AT S 4

A T T AfergE @ aREn ST & A 1 A 200 6 @ Juwe F0 & T o

A EuEET Rom & day ¥, sean @) Sl ¥ gra--sey T e TR ZrT Rt R T Y
I F R g

e wEm TR X 3a SR @ aw 6 & swer (1) @ onie axiw TEn # ot RAE I A Y,

3R & @R J, mﬁ&éwﬁwma‘iqﬁmaﬁﬁuﬁwﬁraﬁm%mqﬁm
R & Ry SR 3, S0 STEI & SRR B SR B0 o Reed R g,

I NG, I G, I AR B 6 @ Iuuw (1) SR e afdEi S v & g, J€
mm%%mmamwm@#mm%mmamﬂ
S T wiren ¥,

i, 3w SE AR @ w6 2 STurn (4) R e afREl @ e S g g R
3 % 3 S ¥ sud @ e g0 dieen @ Y @ Al § a3 g § Riva 8% 6 e, o
freetrll & 7, el R T groéem v fies § BiRa dmm



[ o Lo 3(ii) ] IR B TS : FT3, 2007/R 14, 1928 _3
ity & W w9 4. fue R 6. S 3 L i R P
- W | T R
1 2 3 4 5
WEd 3 AR T 2 T - T4 8 . YT
1) g 169 0 96 05
' 187 0 91 20
205 0 41 30
. 206 0 a1 65
208 0 4 85
219 0 82 40
T A 1871 % 0 07 15
219 M s wm 0 50 05
A& ¢ AR R s om T ¢ AR 989
1) T 2/4 0 64 30
191t 0 23 05
/ 1er2q 0 18 . 50
19/3q 0 25 50
19/4811 0 -23 35
20/1 0 03 75
20/2 0 04 20
2211 0 88 70
2212 0 25 75
24/ 0 08 75
24/1% 0 12 10
24118 0 00 40
24/201 - 0 10 10
24/23 0 34 30
26/1 0 43 05
2612 0 38 65
37/1% 0 09 75
3712u 0 01 20
37/3T 0 27 70
37/3% | 0 08 55
37/4u 0 32 35
37/4% 0 18 - 40




T— T

564 THE GAZETTE OF INDIA: FEBRUARY 3, 2007/MAGHA 14,1928 [Paxr II—Sec. 3()]
1 2 3 s | s |
1) Ty (Prier) 384 0 20 05
38/6 0 15 50
38/7 0 31 85
38/8 0 18 10
38/0 0 21 80
3910 0 10 05
39/5 0 19 40
39/6 0 20 90
39/8 0 27 15
12472 0 09 25
135/2 0 37 75
136111 0 28 85
138114 0 00 85
136/2q1 0 21 50
136/2811 0 07 85
13711q 0 05 85
13711 0 19 10
137/2% 0 01 75
13713 0 38 75
13714 0 33 25
138/2 0 42 90
2) g 31 0 20 .85
| 312 0 51 40
18 0 49 85
19 0 81 15
20/2 0 01 65
25 0 57 35
26/14r2 0 04 95
2611413 0 22 25
28/1q 0 35 90
28/1% 0 08 10
. 2812 0 40 00
29/1 0 72 30
2012 0 01 55
32/1 0 00 85
322 0 18 25
38/17 0 15 60
38/2 0 15 85
| 35031 0 15 20
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P 1 2 B a | s |
2) ARy () 35/4g 0 19 25
35/5 0 28 25
37 0 . 04 90
. 7 4 25§ 0 08 90
3)- it 2/ 0 13 20
2/3 0 30 80
43 0 18 00
5i6 0 05 15
57 0 11 15
62 0 08 00
8/3 0 07 85
0. 0 08 50
1072 . 0 04 45
1172 0 06 90
1874 0 00 15
18/2 0 32 08
18/3 0 21 85
18/ 0 02 00
19 0 16 30
723 0 34 80
731 0 22 95
7312 0 04 36
73/3 0 28 70
7413 0 38 00
80 0 07 00
81/4 0. 03 45
81/5 0 09 65
81/6 0 10 45
81/7 0 03 25
81/8 0 13 10
81/8 0 12 40
82 0 06 80
11913 1 04 45
119/4 0 01 50
123 0 12 30
179 0 12 00
180/2 0 08 35
180/4 0 06 70
0 10 80

188/2

207 GI7T—11
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-~ 2 | 3 4 5 |
3) mifret (i) 189/2 0 09 0

192/2 0 09 40

193/2 0 09 o5

184/2 0 10 15

195/2 0 10 90

195/3q 0o . 03 20

198/34 0 19 50

19614, 0 10 40

196/5 0 11 05

198 0 2 80

[ & TE-14014/16/2003-30. (1
W, sLoveH, s/ qiea
New Delhi, the 2nd February, 2007

5.0.287— Whereas by notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S. O. 42 dated the 6th
January, 2006, issued under sub section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the
land, specified in the Schedule appended to that notification for the
purpose of laying pipeline for transportation of natural gas from the
exploration blocks in the Northern / Southern offshore of Goa and
structures in Andhra Pradesh of M/s Reliance Industries Limited by a
Reliance Group ' company, -M/s Reliance Gas Transportation
Infrastructure Limited erstwhile M/s Gas Transportation and
Infrastructure Company Limited subsequently renamed as M/s Reliance
G_as l?ipelines Limited, to various consumers of Krishna and Khammam

Districts in the State of Andhra Pradesh ; - o

And ‘whereas the copies of the said Gazette notification were made

‘available to the public on 1 March, 2006: - . . . .

- "And whereas the:objection received from the public to the laying of the
pipeline has = been considered. and disallowed by the Competent
Authoritv: : ) L . .
~uu woereas the Competent Authority has, under sub -section (1) of
section 6 of said Act. submitted report to the Central Government;

And whereas ithe Central Government, after considering the said report
and on being satisfied that the said land is required for laying the

pipeline, has decided to acquire the right of user therein. ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that
the right of user in land, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline; :
And further, in exercise of the powers conferred by sub-section (4) of
section 6 of the said Act, Central Government hereby directs that the
right of user in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the
declaration, in M/s Reliance Gas Transportation Infrastructure Limited,
free from the ericumbrances. - ‘
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" Schedule

Village Survey NoJSub-Division No, | Ao tobe acquiredfor ROU

Hectare Are C-Are
1 2 3 4 5

Mandal : Madhira District : Khammam State : Andhra Pradesh
1. Chilukuru : 169 0 % 05
187 0 91 20
205 0 41 30
206 0 41 65
208 0 44 85
219 0 82 40
In Sy. No.187/4 0 07 15
In Bet Svy No. 219 0 50 05

& Vg Boundry _

Mandal : Nandigama District : Krishna State : Andhra Pradesh
1. Damuluru 2/4 0 64 30
19/1A 0 23 05
19/2A 0 18 50
19/3A 0 25 50
19/4B1 0 23 35
20/1 0 03 75
2012 0 04 20
2211A 0 88 70
2212 0 25 75

24/1A 0 08 75
24/1B 0 12 10

24/1C 0 00 40
24/2A1 0 10 10
24/2A3 0 34 30
261 0 43 05
26/2 0 38 . . 85
- 37118 0 09 75

37/2A 0 o1 20
37/3A 0 27 70
37/38 0 08 55
37/4A 0 32 35

. 37/4B 0 16

40
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B 1 2 | 3 4 | & |

1. Damuluru (Contd.) 38/4 0 20 05
38/6 0 15 50
38/7 0 34 85
38/8 0 19 10
38/9 0 21 80
30/10 0 10 95
39/5 0 19 40
30/6 0 29 90
30/8 0 27 15
12172 0 09 25
135/2 0 37 75
136/1A 0 28 95
136/1B 0 00 65
136/2A1 0 21 50
136/281 0 07 85
. 1371A 0 05 85
137118 0 19 10
137/2B 0 01 75

13713 0 36 75
137/4 0 33 25
138/2 0 42 90
2. Torragudipadu 3 0 20 85
3/2 0 51 40
18 0 49 85
19 0 81 15
2072 0 01 65
25 0 57 35
26/1B2 0 04 - 95

26/183 .0 22 25
28/1A 0 35 90
28/1B 0 08 10
28/2 0 40 00
20/t 0 72 30
2012 0 01 55
32/1 0 00 95
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{om [—arve 3¢ii)) : el
1 2 3 3 5 |

2. Torragudipadu (Contd.) 3212 0 18 26

35/1A 0 15 60

35/2A 0 15 85

35/3A 0 15 20

35/4A 0 19 25

“36/5 0 28 25

a7, 0 04 90

In Sy. No.25 0 06 90

3. Ramireddipalli 21 0 13 20

2/3 0 30 60

43 0 18 00

5/6 0 05 15

57 0 11 15

612 0 06 00

6/3 0 07 85

71 0 06 50

10/2 0 04 45

1472 0 06 90

18/ 0 00 15

1812 0 32 05

18/3 0 21 65

- 18/4 0 02 00

19 .0 16 30

7213 0 34 60

© 731 0 22 95

7312 0 04 36

7313 0 28 70

7413 0 38 00

80 0 07 00

81/4 0 03 45

81/5 0 09 85

81/8 0 10 45

8177 © 0 03. 25

81/8 0 13 10

81/9 0 40

12
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1 1 2 3 4 5 |
3. Ramireddipalli (Contd.) 82 0 06 80
119/3 1 04 15
119/4 0 01 50
123 0 12 30
179 0 12 00
180/2 0 08 35
18014 0 06 70
188/2 0 10 80
189/2 0 09 70
192/2 0 08 40
19312 0 09 95
" 19472 0. 10 15
195/2 0 10 90
195/3A 0 03 20
195/3B 0 19 50
196/4 0 10 40
196/5 0 11 05
198 0 21 90

[F. No. L-14014/16/2003-G.P. (Part)]

S. B. MANDAL, Under Secy.

¢ fawedt, 2 sl 2007

. M. 288 — HET FHR A Gieran A7 ofe agueEa (4 i SuEm & sfuer @ ot sfafnm,
1962 (1962 @ 50) (P&~ o wwee S iy el T %) & o 3 o o (1) &
e T B T A S & i AR i e e @ e semna, o, 4646 aie
9 g 2005 20 39 Sftrger & dw o § R qf ¥, Yod e o5y s, & dar i
Iall/ Rl s ¥ @ @il AT oy W § et § aruwy oy ¥ Yew Mo @ Ritm
SusiES A% Tl e @ aRae & ol un Rewy W e, TeE Rarg o g deee
s, Qefad Yod T gramide O SETgaR SO M R aayar gHeAmat Y Rends T
TR fies o T, 2T aensE e & WieW & Rl 9wm 3 AR @ st & o s
@I ST 3 o,

"e?ﬂaaﬂmafﬁ@ma?rqﬁui a'—ima%rmfr'@1wh 2006 &1 Suwey HU & T oY

AR IEyERE Rew @ day ¥, maﬁaﬂtﬁmaﬂaﬁvwmﬁmmﬁwmﬁmw%@r
ST & R T,

aﬁtmum#wafﬁﬁma?ram 6 2 S (1) 3 oM &g R 1 o Ri R & Y,

aih%émwr{?{ Wﬁ@éwﬁwm%qﬁﬁ@ﬂuﬁwaaﬁm%w@m
R & i s R, wﬁa@w%aﬁﬁnmaﬂwmﬁm%ﬁsmm%
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o o, A T, S e & e 6 & geara (1) T
m‘mmgm&w«ﬁmw&m

A, d wER A v B

wsﬁm(ﬂmmsﬁﬂﬁimmmgwﬁh

St e T AT R G, T
R & Rt sudin & v a1

Ll

%ﬁm@ﬁa@wmaﬁmmﬁw%maﬁm%mmﬁﬁﬁaﬁ#m,w
.ﬁm%gﬁ,ﬂwﬂmhmwm&iﬁﬁami
g & T o st a-Rere w3 g Rt T & Ty e

: ‘ ' W | R R
1 2 3 4 5 )

Yo 8 R RreLs W& T ¢ A UET
1) ST 70 .- 0 00 35
71 .- 0 04 60
' 79 - 2 64 20
2) T 57 - 0 =T 5
' 58 - 0 87 80
59 - 0 53 40
80 - 0 71 45
70 - 0 30 80
n - 0 10 00
72 0 00 50
78 - 0 20 35
% - 0 22 40
W70 A 723 dw ¥ T 0 08 . 50
3) SR 79 E 0 14 15
80 - 0 20 70
83 0 00 10
84 - 0 21 45
, 85 - 0 00 45
4) Tepeeraana 166 - s %0 Y
157 - 0 70 30
158 - 0 60 . 00

HEw 3 GRS foren s ¥ . T 8 3T TR
1) SIEYL 35 - 0 35 00
44 - 0 14 a5
45 0 17 20
46 - 0 14 60
63 - 0 00 55
64 0 04 05
85 - 0 02 60
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1 | 2 ] 3 [ 4 | 5 T & |
1) ShreegL (Gl > 76 - 0 03 B
7 - 0 00 60
78 - 0 00 85
79 - 0 08 . a5
80 . 0 12 75
w35 - 0 03 75
HEA & FUSYT S o & e A TG 8 R &9
1) FEAYT ' 9 - 0 26 30
10 - 0 01 75
107 - 0 64 05
108 . 0. 83 00
112 - 0 25 50
113 1 14 36
114 1 0 41 10
126 - 1 0 05 10
127 - 0 81 30
131 1 0 37 50
131 2 0 06 20
132 - 0 18 10
139 - 0 39 50
524 - 0 02 95
525 - 0 18 85
526 - 0 22 90.
527 . 0 34 10
542 - 0 26 85
A 544 - 0 25 80
608 . : - 0 44 00
610 - 0 10 86
ad & 9 v 540 3 & - 0 1 05
wEd 132 v 524 dmi - 0 04 75
wid 526 ¢ 527 g ¥ - 0 04 00
w A 11471 % - 0 04 55
i+ 1311 0w 127/3 % - 0 03 86

[®1. 9. T@-14614/32/2005-90, 6. (7w1) ]
TH. wOveE, 3R e

New Delhi, the 2nd February, 2007

S.0.288—Whereas by notification of the Government of India in the
Ministry of Pctroleum and Natural Gas number S. Q. 4646 dated Oth
December, 2005, issued under sub section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act , 1962 (S0 of 1962) ( hereinafter referred to as the said Act) , the
Central Government declared its intention to acquire the right of user in
the land, specified in the Schedule appended to that notificationfe¢ the
purpose of laying pipeline for transportation of natural gas from the
exploration blocks in the Northern / Southern offshore of Goa and
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structures in Andhra Pradesh of M/s Reliance Industries Limited by a
Reliance Group company, M/s Reliance Gas Transportation
Infrastructure Limited, erstwhile M/s Gas Transportation . and
Infrastructure Company Limited, subsequently renamed as M/s Rc.hance
Gas Pipelines Limited, to various consumers of District Medak in the
State of Andhra Pradesh ; : o
‘And whereas the copies of the said Gazette notification were made
available to the public on 1% February, 2006; )

And whereas the objections received from the public to the laying of the
pipeline have been considered and disallowed by the Competent
-‘Authority; : L
And whereas the Competent Authority has, under sub -section (1) of
section 6 of said Act, submitted report to the Central Government;
And whereas the Central Government, after considering the said report
and on being satisfied that the said land is required for laying the
pipeline, has decided to acquire the right of user therein. ;
Now, therefore, in exercise of the powers conferred by sub-section (1). of
section 6 of the said Act, the Central Government hereby declares that
the right of user in land, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline; '
‘And further, in exercise of the powers conferred by sub-section {4} of
section 6 of the said Act, Central Government hereby directs that the
right of user in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the
declaration, in M/s Reliance Gas Transportation Infrastructure Limited,
free from the encumbrances. A :
Schedule
Village Survey No. Sub-Division No. Area to be acquired for ROU
_ .| Hectare Are C-Ate
1 2 3 4 | 5 _ 6
Mandal : Jinnaram K District : Medak State : Andhra Pradesh -
1. Allinagar : 70 - 0. 00 - 35
‘ 71 - 0 04 80
79 - 2 64 20
2. Gadipotharam 57 - 0 10 15
' 58 - 0 87 80
59 - 0 53 40
60 . - 0 71 45
70 - 0 30 80
71 - ) 10 00
72 - 0 00 50
78 - 0 20 35
79 - 0 22 40
In Bet Sy.No. 70& 72 - 0 08 50
- . 3. Chetlapotharam 78 ' - 0 14 15
: ‘ 80 ‘ T 0 20 70
83 - - 0 00 10
84 - 0 21 45
85 - - 0 00 45

207 GllO7T—12
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L 1 | 2 1.3 -4 | &5 1 & ]
4. Kistalpalli 156 . 0. 50 60
157 - 0 70 30
. - 158 - D 60 00
Mandal : Sangareddy District : Medak State : Andhra Pradesh
1. Kothtapur 35 - 0 35 00
44 - 0 14 45 .
45 - 0 17 20
46 - 0 14 60
63 - 0 00 55
64 - 0 04 05
65 - 0 02 60
76 - 0 03 25
77 - 0 00 80
78 - 0 00 - 95
79 C. 0 08 35
80 - 0 12 75
In SY. No.35 - 0 03 75
Mandal : Kondapur District : Medak State : Andhra Pradesh
T. Malkapur o T ) - 0 26 30
10 . - 0 01 75
107 - 0 64. 05
108 . 0 83 00
13 : ] = ¥
114 1 0 41 10
126 1 0 05 10
127 - 0 61 30
131 1 0 37 50
131 2 0 06 .20
132 - 0 18 10
138 - - 0 39 50
524 - 0 02 95
525 - 0 19 65
526 - 0 22 80
527 - 0 34 10
542 , - 0 26 85
544 - 0 25 80
609 - 0 44 - 00
610 . 0 10 65
In Bet Sy No.98540 - 0 1 05
in Bet Sy. No.132& 524 - 0 04 75
in Bet Sy. No.526&527 - 0 04 00
In Sy. No.114/1 - 0 04 55
In Sy. No.131/18127/3 - 0 03 85
- R T, No. L-14014/32/2005-G. . (Pan)]

S. B. MANDAL, Under Secy.
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AW T VIR HEre"
¢ feweit, 8 WMl 2007
WAL, 289, — i frar afufmm, 1947 (1947

W1 14) F UM 17 B ST F, DT THR q%
mgﬁm%mmémﬁﬁaﬁm%

® #, sgEy 9 e s e 9 23 TR
Sirifires

Afgrrovsm med 4. 2, 1§ fiee ® TR
(TR WA 832001 ) # yHIm B ¥, W) B @R
% 08-01-2007 F W1 30 o |
- [E w-12012/131/2001 -2 R (F-11))
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 8th January, 2007
-8.0. 289.—In pursuance of Section 17 of the

Industrial Disputes Act 1947 (14 of 1947), the Central -

Government hereby publishes the Award (Ref. No. 83/2001)
of the Central Government Industrial-Tribunal-cum-Labour

Court, New Delhi No. I, as shown in the Annexure inthe

Industrial Dispute between the management of Union
Bank of India and their workmen, received by the Central
Government on 08-01" 2007.
[No.1-12012/131,/2001-IR (B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE '

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT -II, NEW DELH1
1.D. No. 83/2001

PRESENT : Presiding Officer : R. N. Rai

Sh. Praveen Kr. Bhardwaj - 1st Party
Sh. Pawan Bahl -2nd Party
In The matterof :

Shri Rishi Pal,

S/o Shri Rumal Singh, ‘
Village: Salarpur, Post : Rajpura,
Meerut (UP) - 250 001 '
' ~ Versus
The General Manager (IR),
Union Bank of India,
23, Vidhan Bhawan Marg,
Murmbai - 400021
" AWARD

~ The Ministry of Labour by its letter No. L-12012/131/
2001-IR. (B-II) Central Government dt. 26-10-2001 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the action of the Union Bank of India
management in terminating the services of

Shri Rishi Pal, S/o Shri Rumal Singh w.e.f. 01-03-

2000 is legal and justified ? If not, for what relief

he is entitled to?”

The workman has filed claim statement In his claim
statement it has been stated that the workman was engaged
on the post of Peon/Sweeper in Rajpura Branch of the
respondents and he was directed to work by the employer.

The workman was also asked after his joining to file
Employment Registration Card and Ration Card. He has
filed the same and he was engaged initially from January,
1996.

That the -respondents used to pay a sum of
Rs. 600 by way of his wages and this amount was

‘paid up to 31-12-1996 and thereafter from 01-01-1997 to

31-12-1997. The claimant was paid @ Rs.1200 per month
and thereafter for the remaining period he was paid @
Rs.1360 per month.

That the workman worked regularly from 01-06-1996
to 29-02-2000 and got his wages. Thai on 01-03-2000 the
Branch Manager of Rajpura illegally and arbitrarily refused
to give work to the workman and his services were
terminated illegally and he was not paid retrenchment
compensation and one month pay in lieu of notice in view
of Section 25 F of the ID Act, 1947. His services were
terminated illegally against the provision of ID Act, 1947.
He has not been paid any retrenchment compensation. His

services have been terminated in violation of Secuon 25H

of the 1D Act, 1947,
That the workman was engaged on the work of

. regular nature. The work is still existing and the management

has appointed Shri Umesh S/o Shri Laxmi Chand at his

- place.

That Shri Umesh is quite junior to the workman and
he was engaged on daily wages basis and thereafter his -
services were made permanent.

~ That the respondents have violated Section 25 F, G
and H in making permanent a junior daily rated workman

“and terminating the services of the workman.

That the respondents have committed unfair labour
practice. The post is in existence for a long time but daily
rated workers and temporary employees have been engaged
against vacant posts. The respondents have appointed
temporary and casuals again and again and thus have
committed an offence u/s 25 F of the ID Act, 1947.

That no charge sheet was scrved to the workmsn
and no inquiry has been held prior to termmanon of the
workman.

That the respondents have violated. Arncles 14, 16

" and 19 of the Constitution.

That the termination of services of the workman is

_ absolutely illegal, baseless, arbitrary and against the

principles of natural justice.

The management has filed written statement. In the
written statement it is stated that Shri Rishi Pal is not a
workman as per definition in sub-clause(s) of Section 2 of
the ID Act, 1947, hereinafter referred to as the Act for the
sake of brevity. There i is no relatlonshlp of master and
servant between the bank and the workman. It is further
submitted that nor he is an employee of the

In the Banking Industry as a whole a procedure has
been envisaged to recruit the members of sub-staff
including part time sweepers, Based on the identified
vacancies individual bank has to indent the vacancies to
the local employment exchange inter alia stating the age
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limits, qualifications and category etc. The sponsored
candidates are then interviewed by the committee
constituted by the bank. Thereafter the candidates are em-
panelled and absorbed in the regular vacancies from the
empanelled panel only. This procedure has 1o be strictly .
followed for making appointments in sub-staff cadre.

Nothing such would have been undergone regarding
the alieged appointment of Shri Rishi Pal. Therefore, the
question does not arise of his appoiniment in the sub-staff
cadre of the bank.

That the bank being a statutory body and a modern
employer and also under the obligation of various awards
and BPSs are supposed to issue appointment and
termination order respectively and in the case of Shri Rishi
Pal there is nothing as such hence his claim is frivolous
and false. It is submitted that claimant Rishi Pal was not
even an employee of the bank and therefore no appointment
letter was ever issued to him nor he was governed by any
service conditions of the bank and nor he is a muster roll
employee. ‘

That Shri Rishi Pal was never appointed/employed
" as Peon in the services of the Bank. Union Bank of India
being Government of India Undertaking cannot go for
recruitment without following prescribed and laid down
procedure/norms. There are prescribed authorities who
only can make recruitment/appointment in the bank. Branch
Manager of any branch is neither competent authority nor
authorized to make recruitment/employment in the bank of
any person in any cadre at the Branch level. As such no
appointment of Shri Rishi Pal was made in any manner, in
any cadre at any stage by the Branch/Bank.

The management submits that the workman has
falsely alleged that he was working as Peon-cum-Sweeper
at Rajpura Branch of the Bank in District Meerut.
Management submits that even the highest court of the
land has held that mere engagement of casual labour for
casual work does not confer any right on such person for
permanent absorption/regularization/appointment in the -
services of the bank in any cadre in any manner whatsoever.
It is relevant to point out here that'there is no post of Peon/
Sweeper in the Bank and claimant has claimed that he was
working as Peon-cum-Sweeper. This also shows that he
was not an employee of the management.

It is denied that the claimant was appointed as
Sweeper/Peon since 01-06-1996 at Rajpura Branch, Meerut.
It is, further, submitted that the claimant was never
appointed as Peon/Sweeper in the Branch nor any
appointment letter was issued nor was he employer as Peon/
Sweeper at the Branch at any stage. It is further denied that
he was directed to.work as Peon/Sweeper as falsely alleged.
It is further denied that any permanent Employment
Exchange Card or Ration Card wids taken by the
management or by Branch Manager. It is, further denied
that the workman is working since 1-6-1996 with the
management tit the alleged time of termination.

It is specifically denied that the workman was paid
any salary of Rs. 600 per month up to 31-12-1996 and
between 1-1-1997 {0 31-12-1997 he was paid salary at the

" rate of Rs.1200 and thereafter till the date of alleged

termination he was paid salary at the rate of Rs.1360

1t is submitted that in fact the workman was only
engaged temporarily for sweeping work only on daily
wages basis and he was paid for the casual work done by
him.

It is specifically denied that during 1-6-1996 to
29-2-2000 the workman has worked continuously. It also
wrong to say that on 1-3-2000 the services of the
claimant were orally terminated. The fact remains that neither
claimant was ever appointed/employed by the bank nor
there ever existed relationship of master and servant
between bank and the claimant. There is no question of
invocation of provisions of ID Act, 1947 or treating this
case as the case of retrenchment in any manner whatsoever.
Since there was no relationship between the employer and
employee as such there is no question of issuing show
cause memo or charge sheet to the applicant.

It is further submitted that it is wrong on the part of
the claimant that his services were found to be satisfactory
by the bank and he never gave any cause of complaint to
the bank, on account of reason that he was never appointed
in the services of the bank nor he was engaged. As such
there is no question of commenting on his performance in
the bank. It is submitted that the management has not
violated any of the provision of 1 D Act, 1947. It is further
submitted that there is no violation of Section 25 (g) of the
1D Act, 1947.

It is submitted that since the workman was never
employed nor his services were ever terminated, thus,
there was no requirement to comply with any of the
provision of the Industrial Disputes Act particularly
Section 25 (n) of the ID Act. Nor there was any
requirement to pay retrenchment compensation since
there was no relationship of master and servant. The
judgment of Hon’ble Supreme Court in the matter between
Himanhu Kumar Vidyarthi and others Vs. State of Bihar
and other (SLPC 7957/1196 dated 26-03-1997), has made it
very clear that disengagement from the services of
temporary employee on daily wages cannot be construed
as retrenchment under Section 25 F of the ID Act, 1947.
Not only this, it has also been held by the Hon’ble Supreme
Court that when appointments are regularized by the
statutory rules the concept of industry to that extent stands
excluded. It is further clarified that every department of the
Government cannot be treated as industry. The concept of
retrenchment, therefore, cannot be stretched to cover these
employees.

In another landmark case, Municipal Corporation of
Bilaspur and other Vs. Veer Singh and others (CA No.104/
95), Hon’ble Supreme Court has laid down, while setting
aside the order of High Court directing regularization of
the services of casual labour, on the grounds that since
the initial appointment is irregular their regularization was
contrary to the administrative instructions.

It is submitted that Shri Umesh Kumar was appointed
as Part Time Sweeper at Madhopur Branch on 14-02-1998.
His appointment in the bank’s service have been made
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after followihg proper procedure of sponsoring of his name
by Employment Exchange, conducting interview efc.

Subsequently at his request he was transferred to Rajpura
Branch where he reported on 30-12-1999 as part-time
sweeper on 1/3 scale wages. A part time sweeper on 1/3

scale wage is required to work for not more than 13 hours

. in a week for cleaning/sweeping.

It is denied that the workman was asked to work
- against vacant post as falsely alleged. As already explained
the workman was only engaged ‘as temporarily to only

sweep in the branch and he was paid at fixed rate as per the -

number of days, since there was no person to clean the
floor, workman was engaged.

1t is denied that the workman was paid salary in the
tegister in Salary Register since the claimant Shri Rishi Pal
was never an employee of the management nor he was
workman under the I.D. Act nor he was ever issued any
appointment letter, nor he was a muster roll employee and
as such he was never paid any wages/salary in the salary
~ register in which other employee of the bank are paid salary.
The claimant is not a workman nor he was ever employed
as Peon/Sweeper nor there is any post of Peon/Sweeper. If
he was employed by the bank as alleged he would have

demanded appointment letter etc. earlier but he never

demanded the same nor he ever demanded any such letter.
Thus, it is'clear that the workman was never employed in
the bank as alleged.

It is submitted that there is no such violation as
alleged by the workman. It is submitted that the workman
was never appointed and thus there was no question of
his termination. Since, there is no appointment nor
termination as alleged, thus, there is no illegality,
baselessness and there is no violation of principles of
natural justice.

It is submitted that the management has already
explained above that there is a set procedure for
employment and only certain agencies have been given
duty to employ and none of the Branch Manager has any
power to employ or give appointment. In the bank
whenever any person is appointed he is given a letter of
appointment and he has to be paid at least minimum salary
as per settlement/awards/rules binding on them. If Shri
Rishi Pal had been employed he would have been issued
appointment letter by the management. Since there is no

- appointment nor there was any termination asalleged then
there is no question of any violation of provisions of LD.
Act, 1947 as alleged and thus, the reference is bad since
there is no relationship of master and servant. Hence, the
statement of claim is liable to be rejected and reference be
answered in favour of management.

The workman applicant has filed rejoinder. In the
rejoinder the, applicant has reiterated the averments of liis
claim statement and has denied most of the paras of the

written statement. The management has also denied most

of the paras of the claim statement.
Evidence of both the parties has been hcard

Heard arguments from both the sides and perused
the papers on the record.

sweeper on 1/3 scale wages. A part- .

It was submitted from the side of the workman
that initially he was paid Rs. 600 monthly and thereafter

. Rs. 1200 and for the last period of his service he was paid

Rs.1360. It was submitted that the workman has filed "
vouchers regarding payment of his salary. It is the duty of
the workman te prove by cogent documentary evidence
that he has been paid Rs. 600 per month up to 31-12-1996
and Rs. 1200 per month up to 01-01-1997 t0 31-12-1997 and

Rs.1360 from 01:01-1998 to 29-02-2000. The workman

applicant has not filed any scrape of paper to prove that he
has received either Rs.600 or Rs.1200 or Rs.1360 by
vouchers. He has filed only affidavit.

In his cross examination the workman has admitted
that he did have any document which could show that he
was getting salary of Rs. 600, Rs.1200 and Rs.1360 per
month. He has further stated that he was paid salary as .
shown in the vouchers and he has already filed copy of the

1 have perused the entire record. There is no even a
single voucher of Rs, 600, Rs.1200 and Rs.1360. It was
submitted from the side of the management that the entire

- ¢laim and affidavit of the workman is concocted and based

on frivolous story. The workman was engaged as part time
for sweeping and cleaning the branch @ Rs .20 per day for
18 days and thereafter he has been engaged on Rs. 50 per
day for 01-12-1996 to 31-12-1996 and for 15 daysin Angust,
1998 from 12-08-1998 to 31-08-1998 and for 24 days in
January, 1999 from 01-01-1999t0 31-01-2000. The workman
applicant has performed 152 days work from 14-06-1996
t031-01-1999.

The management has filed chart. The workman has
filed documents, These documents show that the workman
has worked only for 21 days on per day rate Rs. 20 and
Rs. 30 on different dates. The workman has not filed ary .
document regarding payment of wages made to him. The
vouchers show that he worked on 21 occasions and he has
been separately paid @ Rs. 20 and Rs. 30. Documents
filed by the workman only establish that the workman has
worked for 21 days and that too on daily rated basis and in
different months and on different dates. So it cannot be
said that the workman has worked regularly even for2to 3
months,

. It was submitted from the side of the management

- that there is no post of Peon/Sweeper in the branch for

sweeping and cleaning the branch. Rs. 20 per day was
paid and different sweepers were engaged on the basis of

_avaitability.

The workman Shri Umesh Kumar was appointed as
part time sweeper at Madhopur Branch on 14-02-1998 and
his appointment in the bank has been made after following
proper procedure of his sponsoring of his name by |
Employment Exchange, conducting interview etc. and
subsequently at his request he was transferred to Rajpura
Branch where he reported 0n‘30~12~1999 as part-time.
:me sweeper on 1/3
scale is required to work for not more than 13 hrs. in 2 week
of cleaning and sweeping. This workman was not even-
engaged temporarily. He was engaged occasionally to
clean the floor @ Rs. 20 for some days and thereafter
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@ Rs. 30 for some days. He has worked for 152 days during
his entire tenure. There is no violation of any provision of
LD. Act, 1947 and the respondents have not committed
any unfair labour practice.

Tt was the duty of the workman to establish by cogent
documentary evidence that he has worked continuously
for the period alleged by him. He has not filed any
documentary proof. The workman has filed only his affidavit
and he has asserted that he has worked continuously on
the wages mentioned above. Mere assertion in the affidavit
cannot take the place of cogent evidence. Any person
would come and he can say that he has worked for 10 years
in his affidavit. This has become a tendency to file false
affidavits. The workman in the instant case has filed false
affidavit against the admitted record. He has filed vouchers
of payment of one day wages and not consolidated wages
of even one month. So there can be no question of even
presuming that the workman has worked as monthly or
daily rated worker.

It appears that whenever he was available he was
asked (o sweep and clean the floor and he was paid Rs. 20.
He got copy of some vouchers of payment of Rs. 20 for a
particular day and he collected almost 20 vouchers of
payment of Rs. 20 and Rs. 30 per day in different months
and he has made up a case of continuous service from 1996
to 2000.

The claim statement is absolutely false and the
workman has filed frivolous affidavit in support of his claim
statement. He has miserably failed to prove that he was
cngaged continuously and he has worked continuously
even for a month. He is not entitled to get any relief.

The reference is replied thus : —

The action of the Union Bank of India management
in terminating the services of Shri Rishi Pal, S/o Shri Rumal
Singhw.e.f. 01-03-2000 is legal and justified. The workman
applicant is not entitled to get any relief as prayed for.

Award is given accordingly.

- Date : 02-01-2007. .

' R. N. RAL Presiding Officer

¢ fawelt, 8 SEd, 2007 .
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New Dethi, the 8th January, 2007

S.0. 290.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

" Government hereby publishes the Award (Ref. No. 146/

2003) of the Central Government Industrial Tribunal-cum-

Labour Court, New Delhi No. 2, as shown in the Annexure

in the Industrial Dispute between the management of

Canara Bank and their workmen, received by the Central
Government on 08-01-2007.
' [No. L-12011/77/2002-1R (B-1I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL -CUM-
: LABOUR COURT-II, NEW DELHI
PRESENT : PRESIDING OFFICER : R.N. RAI
LD. No. 146/2003
Sh. H. K. Chaturvedi
Sh. V. Deva Shekar
In the Matter of :
Shri Prabhat Kishore,
S/o Late Shri Amar Singh,
R/o WZ - 470, Basaidara Pur,
Neéw Delhi -110015.

©....1stParty
....2nd Party

Versus
The Deputy General Manager,
Management of Canara Bank,
Circle Office, 9th Floor, Ansal Tower,
Nehru Place, New Dethi -110 065.
AWARD

The Ministry of Labour by its letter No. L-12011/77/
2002 - IR (B-II) Central Government dated 30-10-2003 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Canara
Bank in treating Shri Prabhat Kishore to have voluntarily
retired from the services of the bank by invoking Clause 17
of the Bipartite Settlement is legal and justified? If not, -
what relief the workman concerned is entitled to?”

The workman applicant has filed statement of claim.
In the statement of claim it has been stated that the workman
was working with the management since last several years,
even since before the merger of M/s. Laxmi Commercial
Bank, with the present management because carlier to
merger, he joined his services in the year 1976 with the
Laxmni Commercial Bank,

That the claimant/workman was illegally and
unjustifiably and forcibly retired from the services of the
management with effect from 07-04-1994 without giving
him any opportunity of being hcard and without following
the principles of natural justice. It is pertinent to mention
here that the workman had not received any charge sheet,
Memo, or any notice including show cause notices
proposing the said punishment of forceful retirement, which
was never accepted by the workman. The workman had
completed 18 years long service with the management and
he cannot be punished in the way of victimization or by
way of adopting unfair Jabour practice against the poor
workman, :

That the claimant workman worked very hard and
sincerely with the management during the tenure of his
services and without leaving any complaint behind him.
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"The workman joined his services in the year 1976 asa Clerk

and he was forcibly thrown-out by the management when

he was also working as Clerk.

That the services of the workman have been
tenmnatedbyﬂwmamgmnemunder the garb of voluntarily
~ retirement which was forcibly, illegally and without
following the principles of natural justice. And also amount
retrenchment from the services without complying the
mandatory provisions of the ID Act, 1947, which are
applicable with the management being an Industry as per
the Hon’ble Seven Judges bench Judgment of the Hon'ble
Supreme Court of India in Bangalere Water supply case.

ﬁatmeworhnanwasnoti:l.aposiﬁontoattcndthe :

bank, therefore, he applied for leaves at the relevant times.
But during the period of his leaves, the management
~ punished the workman for no offence, no charge of
misconduct, no show cause notice proposmg such
punishment and without complying with the provisions of
principles of natural justice, which violated the Articles 14,

16 and 21 of the Constitution of India, therefore, the final
action of the management is malafide, illegal, unjustified
and not in good faith, but in the colourable exercise of
powers and right of the management and for the patently
false reasons and even against them to domestic inquiry

had been conducted against the workman which amounts

to unfair labour practice under the provisions of the ID
Act, 1947,

That it is also worthwhile to mention here that the
management even did not inform the workman with regard

to final decision of the management but the workman was |

always assured by the management that the extra ordinary
leaves have been granted to him and he need not to worry
about his services, therefore, the workman was in
impression that he is on leave:

That the claimant approached the said branch of the
Tagore Garden where he was working for knowing the
position of his remaining leaves. But he was not informed
by the management properly. Then he requested thit he
does not want to extend his further leaves but he wants to

~ join his services, Then he was informed that his services -

have been terminated.

That it is a great surprise and a heavy shock to him
working that his services have been terminated even
without informing him or without giving him opportunity
of being heard before passing such a serious and final
orderagainst the claimant/workman throwing him out from
his services which was the only source of income to survive
himself and his family which affect the Articles 14, 16 and
21 of the Constitution of India wherefrom the workman has

derived the fundamental rights which have been infringed
even without due process of law which proves not only

ultra vires of the order but also un-constitutional and
illegality which has been adopted by the management
against the workman to wcmmz; him, therefore, such final
order by which the workman his been thrown out from the
job is patently illegal and unjustified.

‘Lastly the workman issued legal notice/demand
notice dated 05-02-2Q01 addressing the grievances and
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requesting the management with a humble demand of
reinstatement in continuity of service and full back wages
with all legal benefits.

That because the managememisadamanmotto take-
the workman back in his services nor giving him any relief,
therefore, the workman is praying before this Hon‘ble
Tribunal.

The management has filed writien statement. In the
written statement it is stated that the case of the claimant is

. bad in facts and in law and hence the same is liable to be

dismissed.

That the claim of the ¢laimant for reinstatement in
the service of bank in continuity of service with full back
wages and with all conséquential benefits has been filed
with inordinate and unexplained delay and on this ground
along the claim of the claimant is barred by law of limitation
and hence is liable to be dismissed with penal costs.

That the procedure, adopted by the Bank in
voluntarily retiring the claimant is in accordance with
Clause 17 of the Vth BPS and there has been no violation
of principles of natural justice. The claim of the claimant to
reinstate him with continuity of service and full back wages
is without any basis and the claimant has no cause of
action against the Bank and hence the claim is liable to be
dismissed with penal costs in favour of the management.
That to appreciate fully the claim of the claimant, briefly
the facts of the case are as follows: —

{a) That the claimant was working as Clerk at
" Respondent Bank's, Tagore Garden Branch, New
Delhi. The claimant was in habit of remaining absent
from duties in utter violation of leave rules of the
Bank, without giving prior information io the Branch/
without submitting proper leave application.
Disciplin'ary action was initiated against the claimant
for remaining absent from duties unauthorisedly vide
charge sheet No. DC/DAC/E-37/W2/93 dated
28-81-1993 for his unauthorized absence for the
following periods which were treated as absence. -
.without leave :

25-11-1991 t0 28-12-1991  for 34 days.

© 30-12-19911015-01-1992 for 17 days.
24-01-19921003-02-1992

| 03-03-1992 10 03-04-1992
18-05-1992 t6 06-07-1992

: O’Z—O?-i992m04—11-1992

- 06-11-1992 to 14-01-1993

for 11 days.
for 32 days.
for 50 days.
for 121 days.
for 70 days.

- S R A N

That the claimant was imposed with the punishment
of “Stoppage of one increment without cumulative effect”
for the above misconduct vide proceedings dated
25-06-1993. That in spite of the same the claimant failed to
improve upon himself and continued to remain absent from
duties unauthorisedly in utter violation of leave rules of
the Bank. That subsequently another charge sheet
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No. DC/DAC/E-37/W-34/93 dated 11-10-1993 was issued
for his unauthorized absence for the following periods :—

“1. 15-01-19931024-04-1993  for 100 days.
2 1306-1993t00707-1993  for 25 days.
3. 19-07-1993 onwards continuously.

. That in the meantime the claimant was sanctioned '

privilege leave from 08-07-1993 to 17-07-1993 to avail LFC.
However, after the expiry of leave sanctioned the claimant
failed to report for duties and from 19-07-1993 onwards, the
claimant was remaining absent from duties unauthorisedly
without any mformatnon/permxssaon of the competent
authority.

That as per Clause 17 of the Vth BPS “when an

employee absents himself from work for a period of ’

90 days or more consecutive days, without submitting any
application for leave or for its extension or without any
leave to his credit for beyond the period of leave sanctioned
originally subsequently or when there is a satisfactory
evidence that he has taken up employment in India or when
the management is reasonably satisfied that he has no
intention of joining duties, the management may at any
time thereafter give a notice to the employee at his last
known address calling upon him to report for duty within
30 days of the date of notice stating infer-alia the grounds
for coming to the conclusion that the employees has no
intention of joining duties and furnishing necessary
evidence whete available. Unless the employee reports for
duties within 30 days of the notice or gives an explanation
for his absence within the said period of 30 days satisfying
the management that he has not taken up another
employment or a vocation and that he has no intention of
not joining duties, the employee will be deemed to have
voluntarily retired from the bank’s service on the expiry of
the said notice.......

That as the claimant had been remaining absent
continuously for more than 90 days, the bank issued a

notice vide letter No. DC/SSW/2898/94/CM dated

07-03-1994 in terms of Clause 17 of Vth BPS to the
claimant informing him that if he fails to report back for
duties within 30 days from the date-of notice, the bank will
be consirained to presume that he has no intention of joining
the duties and as such the claimant would be deemed to
have voluntarily retired from the services of the bank on

expiry of notice. However, the claimant neither reported for -

duty nor submitied any reply within the stipulated time

“and thereafter in terms of clause 17 of the Vth BPS the
claimant was deemed to have voluntarily retired from the
services of the bank with effect from 07-04-1994 after office
hours vide proceedings of the Dy. General Manager dated
22-04-1994.

That due to the voluntary cessation of service of the
claimant the charge sheet dated 11-10-1993 was not
proceeded with vide proceedings of the Dy. General
Manager dated 29-04-1994.

That the procedure adopted by the Bank involuntarily
retiring the claimant is in accordance with the provisions

of Vth BPS and the claim of the claimant to reinstate him
with continuity of service and full back wages is without

any basis. Moreover, the claimant has raised Industrial
Dispute after a lapse of more than 7 years and on this
ground alone the claim is liable to be rejected.

It is submitted that the claimant was issued with an
carlier chargesheet dated 28-01-1993 for his unauthorized
absence from duties for long durations which hampered
the normal/smooth functioning of the branch and
punishment was imposed upon him. In spite of the same,
he failed to improve upon himself and continued to viclate
the leave rules by remaining absent from duties
unauthorisedly without any information/sanction from the
competent authority, his last such unauthorized absence
was from 19-07-1993 (when his sanctioned PL from
08-07-1993 to 17-07-1993 to avail LFC was expired and he
failed to report for duties on 19-07-1993) continuously
thereafter. It is further submitted that the claimant was also
issued with charge sheet dated 11-10-1993 for -his
unauthorized absence for frequent and long duration
including the above period, however, due to voluntary
cessation of the service of claimant as per clause 17 of the
Vth BPS, the charge sheet was not proceeded with. It is
also submitied that vide letter 07-03-1994 in terms of clause
17 of the Vth BPS the claimant was required to report back
for duties within 30 days from the date of notice, failing
which the bank will be constrained to presume that he has
no intention of joining the duties and as such he would be
deemed to have voluntarily retired from the service of the
bank on expiry of the said notice. The claimant neither
reported for duties nor submitted any reply within the

. stipulated time and hence he was deemed to have

voluntarily retired from the service of the bank w.e.f.
07-04-1994 afier office hours vide pr(fceedings dated
22-04-1994. Apart from sending the above notice dated
07-03-1994 and proceedings dated 22-04-1994 to the
claimant, the branch was also advised to display the same
in the branch notice board. Hence contention of the claimant
in this regard has no merit. It is hence denied that claimant
was illegally and unjustifiably and forcibly retired from the
services of the management with effect from 07-04-1994
without compliance of principles of natural justice. It is
submitted that the voluntarily retirement of services of the
claimant was in accordance with law. It is denied that the
claimant was punished in the way of wcnmlzauon or by
way of adopting unfair labour practice.

It is submitted that the claimant was deemed to have
voluntarily retired from the services of the bank vide
proceedings dated 22-04-1994 as he failed to report for
duties within the stipulated time as per notice dated
07-03-1994. The above action of the management was as
per clause 17 of the Vth BPS and no illegality/violation of
principles of natural justice was committed by the bank.
Also, there was no violation of provisions of ID Act as
alleged.

It is submitted that the claimant was deemed to have
voluntarily retired from the services of the bank as he
failed to report for duties within the stipulated time as per
notice dated (7-03-1994 issued to him under the Clause 17
of the Vth BPS. It is also submitted that there was no
violation of principles of natural justice or provisions of
constitution or any unfair labour practices as alleged. It is
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further submitted that there was no need to conduct
domestic inquiry as per the requirements of Clause 17 of
‘Vth BPS. 1t is also false, wrong and incorrect that during
the period of claimant’s jeaves, the management punished
the workman for ne offence, no charge of misconduct, no
show cause notice propesing such punishment.

_ It is denied that the bank assured the workman that
extraordinary leaves were granted to him and he should be
put to strict proof of the same. It is further submitted that
the proceedings dated 22-04-1994 treating the claimant as
voluntarily retired from the services of the bank was sent
to the claimant and the branch was also advised to display

 the same on the branch notice board. Hence the contents -

of the claimant in this regard has no metit.

_ It is denied that voluntary retirement of the claimant
is violative of Article 14, 16 and 21 of the Constitution of
India. It is denied that the claimant has been victimized. It
is also further denied thaf the final order by which the
claimant’s service was voluntan}y terminated was patently
iliegal and unjustlf' ied. It is submitted that theré has been

no violation of any provision of Constitution or due process.

of law and no illegality has been committed by the bank.

It is denied that the claimant is entitled to
reinstatement of his services in continuity of service with
full back wagesmd all consequential benefits. Tt is furtller, :

submitted that the claim of the claimant is without any

material basis and hence the same liable to be rejected with

penal cost in favour of the respondent.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most.of the paras of the written

statement. The management has also denied most of the

~ paras of the claim statement.
Evidence of both the parties has been taken

Heard arguments from both the sides and perused
the papers of the record. - -

It was sub:mtted frony the side of the workman that
he joined the sérvices of the'bank in the year 1976. Initially

his employer was Laxmi Commercial Bank. It was -

subsequently merged in Canara bank and he has worked
there smcerely and honestly.

* It was further submitted that due to family dispute
and other pmpcrty matter he has applied for leave.

It was furthcr submitted that. the workman was

voluntarily retued without any charge sheet and i inquiry in
violation of Article 14, 16 and 21 of the Constitution of
India. The action of the management is malafide, illegal,

unjustified and not in good faith. It is in colourgble exercise
of power. The workman has. been removed on patently

- false grounds. The workman was not even informed
regarding the final decision of the management. He was
-always assured that extra ordinary leave has been granted
to. him and he. need not worry about his service.

It was further. sybmitted. that when the claimant

approached the said Branch/T agore Garden then he was
informed that his services have been terminated. No notice
either of .any .proceedings against:him has been sent,

207 GIO7—13 -

He has not beea informed of the final order of voluntary
cessation of his services. The workman has been victimized

- by the management. The workman applicant made several

requests but all his requests went. unheeded.

The procedure adopted by the bank in voluntary
retiring the claimant is not in accordance with Clause Vth
of BPS.

It was submitted from the side of the management
that the workman has been habitual absconder. He
proceeded on leave without giving any prior information
to the branch and without submitting proper leave
application. Disciplinary action was initiated against him
and charge sheet was served on 28-01-1993 for his
unauthorized quence. He was absent almost for 300 days
inbetween 25-11-1991 10 14-01-1993. After conclusion of
the inquiry punishment of stoppage of one increment
without cumulative effect was imposed on the workman
vide proceedings dated 25-06-1993 but the claimant still
did not improve upon himself and he continued to remain
absent continuously unauthorisedly in utter violation of

~ leave rules of the bank. Another charge sheet dated

11-10-1993 for his unauthonzed absence for 100 days in

‘between 15-01-1993 to 24-04-1993 and 25 days from

13-06-1993 to 07-07-1993 but he was sanctioned earncd

leave for these days. After avallmg of the sanctioned

privilege leave the workman failed to report for duties from

*19-07-1993 onwards. The claimant was remaining abscnt

from- duty unauthorisedly ‘withcut any information/

-permission of the competent authority. The workman has

been unauthorisedly absent for almost 1% in between
25-11-1991 to 07-07-1993. He kept on absenting himself
from 1993.

It was submitted that the workman was sent notice

‘under Clause 17 of Vth BPS. When he remained absent for

aperiod of 90 days, there was no reply of notice within 30
days as stipulated in the notice. The bank issued a notice
dated 7-03-1994 that if he fails to report back for duties
within 30 days from the date of notice the bank will be
constrained to presume that he has no intention of j joining
duties and he would be deemed to be voluntarily retired
from service of the bank on the expiry of notice. The
workman neither reported for duty nor submitted
explanation. So he was voluntarily retired from 07-04-1994
after office -hours vide proceedings of the Dy. General
Manager dated 22-04-1994.

It was further submitted that the procedure adoptcd
by the bank in voluntary retiring the workman is in
accordance with the provisions of Vth BPS and the claim
of the workman is to reinstate him with continuity of service
and with full back wages is baseless. He has raised this
Industrial Dispute after alapse of more than 7 years and on,
this count alone his claim is liable to be rejected. .

It was submitted from the side of the workman that
he sent letters by registered post. The workman has filed
photocopy of letier dated 19-08-1993 and 15-02-1994. In
these letters it has been stated that he could not attend the
‘office for 6 months. So he could be treated on leave without

pay. Inthese 2 letters he has requested for 6 months leave

without mentioning any reason for leave. No leave can be
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claimed as a matter of right. It is the duty of the workman to
disclosc the reason for his leave but he has not mentioned
any reason in these 2 letters and thereafter the workman
has not sent any letter to the management besides legal
~demand notice. The legal demand notice has been sent 1o
thc management on 05-02-2601. In this way the workman
absented himself unauthorisedly from 19-07-1993 to
05-02-2001. There was no correspondence between the
workman and the management in between 19-07-1993 to
05-02-2001. Almost for over 7 years the workman did not
cnter into any correspondence with the bank and he did
not inquire about the status of his leave applications and
he has not received any salary for the aforesaid period of
almost 7 years. 1t is not his case that he was so seriously ill
that he could not report to the bank. It is admitted fact that
he is residing in the neighbourhood of the premises of the
bank but he did not take the trouble to go to the bank fo
inquite regarding the fate of his application sent for 6
months leave. The presumption arises that the workman
was engaged somewhere else and he had no intention to
join the sefvices of the bank. In natural course it cannot be
even imagined that an employee will remain absent for
7 years without any sanctioned leave. His previous
conducts show that he has been an absconder and he has
taken 1% years leave in 3 years i.e. from 1991 to 1993. Soiit
appears that the workman was not intercsted in his
employment.

It was submitted {rom the side of the management
that the workman has admitied in his cross examination
that he was pre-qgccupied in the family dispute and property

matiers, so he did not report to the bank. This explanation

is neither satisfactory nor plausible. The workman is
residing in the neighbourhood of the premises of the bank
and he remained silent for almost 7 years except of sending
2 letters for 6 menihs leave. The intention behind such
silence 18 not o join the services of the bank and this
raises valid presumption that the workman was engaged in
some other work of profit and when some other business
was not quite gainful, he thought of making representations
10 the bank after a peried of 7 years. No Industry can
function with the employees of such attitude. It was further
submitied that Limitation Act is not applicable in ID cases.

It was {urther submitted that the notice issued to the
workman were not on his correct address. His correct
address was WZ 470 Basaidarapur, Delhi but notices have
hecn sent to him on 70, Basaidarapur, Delhi. The
management witnesses have deposed that notices have
been pasted on the notice board and it was submitted that
the workman is residing in the locality and he is familiar
with the other employees of the bank he should have well
known regarding the fate of his leave applications but he
was predetermined not to accept the avocation in the bank
and he was engaged in some other gainful activities. So he
did not bother to inquire from the bank.

It was further submitted that he has not received
salary for 7 years. So.it is presumed that he was in the

knowledge of the fact that his leave applications have been

rejected even if he was not informed of the rejection of his
leave application.

It was submitted from the ‘side of the management
that there is no explanation of delay. Not to speak of
plausible or satisfactory explanation. There is no
explanation at all what prevented the workman to approach
this forum after a long time of 10 years. It is settled law that
stale claim made afler an inordinate and unexplamed period
could not be entertained.

My attention was drawn to 2005 (5) SCC page 91
paras 12 and 13. The Hon’ble Apex Court has held that
long delay impedes the maintenance of the records. Belated
claim should not be considered.

It has been held in (2001) 6 SCC 222 as under:

“Law does not prescribe any time limit for the
appropriate government to exercise its powers under
Section 10 of the Act. It is not that this power can be
exercised at any point of time and to revive matters

_ which had since been settled. Power is to be exercised
reasonably and in a rational manner. There appears
to us to be no rational basis on which the Central
Govemnment has exercised powers in this case aftera
lapse of about seven years of the order dismissing
the respondent from service.”

In the instant case reference has been made after a
delay of long 8 years. Limitation Act is not applicable in 1D
cases but stale cases should not be considered. Delay in
the instant case is inordinate and rcllef can be rejected on
the ground of delay alone.

In the instant case the workman has absented himself
unauthorisedly for two years in an interval of 3 years. The
working of the management suffered setback due to
unauthorized abscnce of the workman. Inquiry was held
and his one increment was stopped. Another charge sheet
has been served for his absence. So he is a habitual

~ absconder.

It appears that he was not interested in the
employment of the bank. So the bank was constrained to
take some employee at the place of the present claimant
and the bank was absolutely justified in doing so. An
Industry cannot be made to suffer by reinstatement of an
employee who has been unauthorisedly absent for about 7
years. The workman has not given any explanation of his
delay. His explanation indicates that he was engaged in

‘some sort of gainful business, so he avoided the duty of

the bank.

1999- [ - LLY 1260 is not applicable in the facts and
circumstances of the present case. The workman applicant
is ot entitled to get any relief as prayed for,

The reference is replied thus :

The action of the management of Canara Bank in
treating Shri Prabhat Kishore to have: voluntarily retired
from the services of the bank by invoking Clause 17 of the
Bipartite Settlement is legal and justified. The workman
applicant is not entitled to get any relief as prayed for.

Award is given accordingly.
Date: 02-01-2007. ,
R.N. RAI, Presiding Officer
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New Delhi, the Sth January, 2007
§.0. 291.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 62/2002)

_ of the Central Government Indusirial Tribunal-cum-Labour -

Court, Bangalore as shown in the Annexure in the Industrial

Dispute between the management of Bank of India and
received by the Central Government

their workmen,
on 8-1-2007.

[No. L-12012/65/2002-IR (B-ID)

RAJINDER KUMAR, Desk Officer -

ANNEXURE

TRIBUNAL-CUM -LABOUR COURT, BANGAIORE

Dated : 15th December, 2006
PRESENT

Shri A.R. SIDDIQUI, PmdmgOfﬁcet -
C.R. No. 62/2002
I Party
Shri Riyazulla Baig, .
S/oLate Mia Baig, .
New Market Road,
Butcher ‘C’ Street Cross,
Shivajinagar, Banglaore- 560051
I Party
The Zonal Mannger,
Bank of India,

- No.11,K.G.Road,
Banglaore- 560009

Ist Party ShnS ‘B. Mukkannappa
N Advocate :
2nd Party’ Sth S. Sawkar

Advocate _

G 1 TATT : BT 3, 200749 14, 1928

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. L-12012/65/2002-IR(B-11) dated
30th November 2002 for adjudication on the following
schedule -

Schedule

583

Whether the management Bank of Indla is Justlﬁed :

by dmsmng Shri Rivazulla Baig, Sub staff from service

w.e.f. 8-4-2000? If not, what rchef is the concerned workman -
" is entitfed to i

2. Achaxge sheet dated 29-6- 1999 came tobe issued
to the first party by the Second party management in the
following terms :—

" Charge Sheet :

‘During the course of your duties as Staff: subordinate
at Bank’s Bangalore service branich, dunng the peried from
8-6-1991 to 26-3-99 the following acts of mxscc_mduct are
alleged to have been committed by jou :

On 9-2-1999, you came to Bangalore, Service Branch,

~ early in the morning at about 8 AM along with
© Mrs. Yasmeen Fatima, Staff Clerk and you knowingly with -

dishonest intention broke the door by cutting the doors -

poition of lock and unauthorisedly opened branch: ‘premises

- and ‘éntered in the branch and thércby actively assisted

Mss. Yasfieén Fatima to commit a theft of ‘B’ Reg15ter of

.. the branch.

You have thus in the aforesald manner committed an
act of gross misconduct in terms of Para 19. 5()) of first

Bipartite Scttlement dated 19-10-1966 which reads as under:

“Doing an act prejudicial to the mterest of the Bank
and involve the Bank mto serious ﬁ nanc1al loss

. 3..The first party by his reply denied the charges
levelled against him in the said charge sheet and the

management not being satisfied with the explanation offered.

by him, a Domestic Enquiry was ‘conducted being

participated by the first party with the help of his DRand

on the conclusion of the enquiry proceedings, the, enqulry
officer submitted his findings holding the first pariy guilty
of the chasges as indicated in the charge sheet. The first

party was supplied with the copy of the enquiry reportand -

once again he submitted his reply to the enquiry report
denying the charges and also challenged the veracity of

the statement of management witness, MW1 found basis . .
of proof of the charge levelled against him. He was then -
offered an opportunity of personal héaring and thereafier-

the proposed punishment of dismigsal was confirmed and
hls appeal agamst thﬂ dism

-

: ‘afder also came to.be::
y msed _ he dlspyteand thatresuliﬁd :
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4. Before this tribunal the first party filed his claim
statement challenging the dismissal order passed against
him .as illegal and unjust, the enguiry proceedings
conducted against him as opposed to the principles of
natural justice and the findings of the enquiry officer as

sufferiig from perversity on the ground that the statement:

of the said management witness was not worth credence
and reliable and therefore, he requested this tribunal to
pass an order setting aside the dismissal order passed
against him and to reinstate him in service with all
consequential benefits including the back wages and the
continuity of service.

5. The management by its Counter Statement denied
the various allegations made by the first party in his Claim
Statement and among other things contended that on
account of certain serious acts of misconducts committed
by the first party, he was placed under suspension and the
chargesheet dated 26-6-1999 (it ought to have been
29-6-1999) was issued against the first party and thereupon
Domestic Enquiry was conducted against him giving all
fair and sufficient opportunity to participate in the enquiry
proceedings and infact the first party after having taken
the assistance of DR participated in the enquiry
proceedings and thereupon on the basis of the enquiry
findings holding him guilty of the charges, he was dismissed
from service. Therefore, the management contended that
the proceedings of enquiry conducted against the first
party were in accordance with the principles of natural
justice, the findings of the enquiry officer holding him
guilty of the charges were based upon sufficient and legal
evidence and that the order of dismissal passed against
the first party is just and legal keeping in view the fact that
charges of misconduct were proved against him and that
punishment of dismissal was proportionate to the gravity
of the misconduct commitied by the first party.

6. Keeping in view the respective contentions of the
pamis with regard to the validity and faimess of the enquiry
proceedings, this tribunal on 12-10-2004 framed the

- following preliminary issue:

“Whether the Domestic Enquiry conducted against
the first party by the Second Party is fair and proper?”

7. During the course of trial of the said issue, the
management examined the enquiry officer as MW1 and
got marked 15 documents at Ex.M1 to M15. When the

matler was taken up finally for cross examination of MW1

on 22-05-2006, there was no representation from the first
party and therefore, MW1 stood discharged and case came
to be posted for evidence of first party on 20-6-2006, on
which date again, there was no representation for the first
party and therefore, evidence was taken closed and the
matler was posted for arguments. On 18-7-2006, learned
counsel for the first party once again remained absent and
therefore, after hearing the learned counsel for the
management on the said issue an order dated 4th August

2006 was passed recording a finding to the effect that the
Domestic Enquiry conducted against the first party is fair
and proper and the cas¢ came to be posted for hearing of
the arguments on merits. Thereupon, case underwent
several adjournments and on 16th November 2006 learned
counsel for the management was heard on merits in the
absence of learned counsel for the first party and the matter
is now posted for award.

8. Learned counsel for the management supported
the enquiry findings and submitted that there was sufficient
and legal evidence in the statement of MWI1 and the
documents at Ex. MEX-1 to 3 to substantiate the charges of
misconduct levelled against the first party.

He submitted that in the face of Domestic Enquiry
being held as fair and proper, a heavy burden is cast upon
the first party to substantiate before this tribunal that
findings of the enquiry officer suffered from perversity
and since the first party as well as his counsel have
remained absent through out, it goes without saying that
they are not challenging the enquiry findings and therefore,
the dismissal order passed against the first party based on
the aforesaid findings shall have to be maintained.

9. After having gone through the evidence, oral and
documentary brought on record during the course of
enquiry and the findings of the Enquiry Officer, I do not,
find substance in the arguments advanced for the
management. Although the first party has remained absent
and no arguments have been advanced on his behalf so as
to point out as to how the findings of the enquiry officer
suffered from perversity, this tribunal is duty bound to go
through the findings of the enquiry officer and the evidence
based on which those findings are given by the Enquiry
Officer to find out as to whether they suffered or do not
suffer from perversity. Learned Enquiry Officer after
discussing the case of the management and the defence
taken by the first party in his findings under the head
“Analysis of evidence™ gave reasonings holding the
workman guilty of the charges as under:—

“The management’s case is entirely based on Mr.
Poongan’s statement given before the bank’s official. Mr.
Poongan’s statement is vital as far as-Management is
concerned. Mr. Poongan has confirmed the fact of entire
episode which took place on that day. The vital evidence
of the management representative are as under:

The statement given by Mr. Poongan is covering

following:

(1) Around 8 A.M. Smt. Yasmeen Fatima working at
service branch, came in Auto and went upstan's She wore
a pink colour Saree and a bag,.

(2) After Mr. Riyazulla Baig, sub—staff working in
service branch came on scooter and he also went upstairs.

(3) Then after 20 minutes, both of them came down
hurriedly.
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{4) Mrs.. _-Yasmee:i ‘Fathima was carrying a bag and.
also one register.

(5) Bothwere in tense and seen réstiess and agitated.
(6) Both of themrleft on scooter.

(7) He did not suspect. anything at that time. He .

thought that they would have comie for clearing work.

(8) Around 6.30 P.M. in the-everﬂng I'went to service:
branch at 2nd floor, on advise of service branch officials,

who showed ‘me that the lock portion of service branch

entrance door was broken open.

The Management representative examined
Mr. Poongan during the course of enquiry and he confirmed

the entire fact. Mr. Poongan has also- corroborated and -

confirmed the fact that during the course of his cross
examination. The presenting Officer has narrated the
evidence stating that there is all reasonto believe that Mr.

Riyazulla Baig had definitely assisted Mrs. Yasmeen .

Fathima by arriving in Service branch early atabout 8 A.M.
On that day, eveh though his timing was used to go with.
her for clearing work: Hence there is reason to believe that

. Mr. Riyazulla Baig had helped Mrs. Fatima. It is also fact
that Mrs. Yasmeen Fathima being a lady can not break.

open the door and naturally she requires help or assistance
from arly staff, which she had preferred select Mr. Riyazullah
Baig. Mrs. Yasmeen had definitely prepared a plan for

removing ‘B’ register so that the fraud committed by her-

can not be easily detected by the bank.”

10. Therefore, from the reading of the aforesaid.

reasonings, it can be. gathered that Enquiry Officer acted
upon the aforesaid statement of Mr. Poongan examined
Lofore hiim as MW 1 and the documents at ExX MEX.1t0 3

and his conelusion was to the effect that the circumstantial*

evidence brought on record is sufficient enough to prove
the guilt of the first:party workman.. On going: though the-
statement of MW, the:aforesaid docementsat Ex. MEX.1

10 3 and so alse MEX-4 &5 which have been selied upon-.

" by the first party, T am of the congidered opinion that based-

on the aforesaid statement.of MW1.and the documents.at-
Ex.MEX-1 to 3, it was not-safe.and proper for the Enquiry-

Officer to jump: to-the: conclusion that the first party. was
guilty of the charges of misconduct ioveled against him.
Statement of MW1 in the very words-of the enquiry.officer

was a circumstamtial evidencs: in-the fiest instance and:by -
going through the shove said statement it can-be seenthat
it was full of contradictions-and inconsistent:not inspising. -
any confidence in themind of this tribunal Firstefall, the. .-
 very charge ‘sheet leveled. agaiivst:the. first-party begins.
with the sentence that.on 9-2-1999 at about 8AM . the fivst
party along with Smt.. YmFMSMIMkmm :
the service branch of the mansgemont knowingly. with

. dishonest intention:and broke. open the deorcuumg thc

doors portion of lock:and thersby unauth

~ branch premmsmmmztﬁlméhdywmmi
_theft of “B” register: of&chmh@n&swmofﬁecase,

statement -of MW1 in his examination: chief goes::
contradictory to his'statement in.cross examination and 80
also goes against the: very wordings of the. charge-sheet
and his alleged statement said to have been made by him
on 5-3-1999 before the investigation officer. As could be
read from the above said statement at EX.MEX1; he narrated
the incident by saying that at about &AM while he. was
on duty as Watchosan said lady working at Service:Branch -
came in an asterickshaw and went upsisirs: through the
staircase. It is after about 10 minutes Me. Riyazulla Baig
(Fitst party) working as a sub staff came on Scooter and he-
also went upstairs and then after 20 minutes:-both of them
hurriedly came.down through the stairs and at that time the -
lady carried a black colour clearing hag and also one register
and her face appeared 1o be tensed. Tlic first party also
wassccnrcsﬂessand“agttatedaMboﬂl oft!wmlefton his
scoo:tcr

11 Whereas, in his examisation-chief his version is
thatat about 8 A.M. above said lady.came to the branch by -
auto-and it is after sometime: the first party came:by Scooter
and he also went upstairs-and after about 15 minwes both -
of them-came down: In his further examination chief he
stated: that said:lady: -appeared-to be- tensed; but never
stated:anything abeut the first party being restless. or
agitated as stated: by him in his .aforesaid statement at
Ex.MEX.1. Asnoled above, inthe aforessid statement, he:
has stated that the: first. party and the said-lady gat dewn:
from:the. upstairs within 20 misistes and whereas, in-his
examination chief he. says:that they got down within 15
mimstes. As soted above, the first party came to the -
premises afier-about ten misates of-the arrival of the said
lady and then went to upstairs them it can never be helieved
that-be got down from the upstairs: within 15 minuies er
twenty- minutes-of the-lady going 1o upstairs-afier having

cut.dows the loek: portion of  the: door and opening the

premises unauthorisedly so as to commit thet .of the “B’
Register as allegad:-by the management. In fact in his cross

examination-MW1 once. again gave self confilicting . -

statement by saying that it is-ihe first pasty who came

 down after:15 minitos:and-after-another five minutes the

lady alse came dovwn. Therefare; pnly on.the basis of the
aforesaid: sistement of MW1 that the first. pasty
accompanied. the said lady. to. the. upstaizs and therefore, .

‘might have camipitted the miscemduet alieged againsthim, . ..

though-the: aboye: said. siatomnng: suffored: from. sexions
contsadiotions, the Bnquiry :Gfficer: was: not jyatified in:
mmmbmonﬂutﬂmmtofmm

. circumstantinl:ovidenoe: was sufficient enough to hold the.

workmar: guilty of the charges of misconduet of cutting -

the door portion-of :the. lock and. then ‘assisting. the. said
lady.in conimitting theft of ‘B’ Register from the service . -

brmghnf'&smmmmmwr .fhe conduct. -

' of MW and-the manageoeent bank with regard. to the..
" incident on.band would appear to.be highly unnatural and,
j}-xmpmbableunde;&eflctsmdmmmamo{them

535 T
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It is the case of the management as well as the statement of
MWT1 that the incident on hand took place at about 8 a.m.,
on 9-2-1999 and on the very evening of the said date, MW1
said to have stated about the fact that the first party and
the said lady had come to the service branch of the bank. If
the management bank had come to know about this fact

from the mouth of MW1 on the very same date in the

evening then a question arises as to what prevented the
branch manager not to report this incident either to the
police or tp the higher authorities immediately.
Undisputedly a police complaint was filed on 11-2-1999
vide Ex. MEXA and a correspondence dated 11-2-1999 vide
Ex.MEX.5 was made by the Branch Manager to the Zonal
Manger once again on 11-2-1999. As per the FIR at Ex. MEX4
there is no complaint filed against the first party workman and
the FIR was registered against some unknown culprits, that
too, under Section 420 and 201 IPC and not to the effect that
there was theft and there was any mischief committed by
some unknown person much less the first party and the
said Yasmin. In the correspondence at Ex. MEX-5 made on
11-2-1999 again the branch manager mentioned nothing
about the involvement of the first party and about the fact
of incident as narrated by MW1. Though in the aforesaid
correspondence there is a mentioned that ‘B’ Register (two
in  numbers). have been missing from
9-2-1999 when the door lock of their office premises was
found broken, there is no mentioning of the fact that for
this theft of ‘B’ register they suspected the hand of the
first party and the above said lady keeping in view the
statement given by MW1 on the very date of the incident.
Therefore, the fact of omission of the name of the first

party in the FIR lodged on 11-2-1999 with the police orin -

the aforesaid correspondence made by the branch manager
to the Zonal Manager, must lead to an inference that as on
11-2-1999 the management never suspected the first party

committing the misconduct alleged against him. That means -

further to say that'the statement of MW1 before the enquiry
officer and before the Investigation Officer at Ex. MEX-1
that in the evening of said date he narrated the incident to

the bank officers was again an after thought and improved
version. It is further to be noted that the statement at EX.:

MEX.1 of MW1 was recorded by the Investigation Officer
on 5-3-1999 i.e. after 26 days of the incident on hand. There
was no explanation forthcoming before the enquiry officer
as to what prevented the management first of all in delaying
the complaint to the police for about a period of
"2 days and then for the Investigation Officer not recording
the statement of MW 1 immediately or within a reasonabie
time from the date of the incident. The learned enquiry
officer very coaveniently ignored the aforesaid two
documents at Ex. MEX..4 andS dated 11-2-1999 not
mentioning the name of the first party at least as one of the
suspects for the incident in question. He brushed aside
those two decuments on the flimsy ground that they have

been produced by the management at the instance of the
first party himself. Had he considered those two documents -

then certainly it was not very difficult for him to appreciate
the defence of the first party that he was not involved in
the incident. As noted above, statéement at Ex. MEX-1 was
not to be acted by the enquiry officer without a pinch of
salt which had been recorded on 5-3-1999 i.e. after a gap of
about 26 days from the date of the incident. That apart, the
story put forth by the management that the first party
assisted the said lady in breaking upon the door portion of
the lock and the lock put to the door itself is again
inconsistent and unbelievable. In the evidence brought on

- record before the enquiry officer some times it is said that

it is the door portion of the lock which was broken and
somewhere it is said that it was the lock itself broken in
opening the service branch premises of the bank.

12. As noted above, MW1 in his statement of
examination chief has stated that when he was called by
the bank officials in the evening of 9-2-1999 and was
enquired about the incident, he was infact just shown the
removal of the fatch put to the door and there was nothing
about the breaking upon the door portion of the lock.
Therefore, keeping in view the facts and circumstances
brought on record including the oral testimony of MW1
and the documents at Ex. MEX-1 10 5,1 am of the considered
view that the learned enquiry officer was not justified in
acting upon the above said statement of MW1 and then
coming to the conclusion that he must have committed the
misconduct having gone to the service branch along with
the said lady. He could not have acted upon the so called
circumstantial evidence as undisputedly MW1 was not
the eye witness to the incident nor as could be read from
the facts narrated above, he had reported the incident to
the bank official on the very date of the incident or earlier
to 5-3-1999 when he gave statement to the Investigation
Officer. The normal and natural conduct on the part of
MW1 asa Watchman first of all should have been to suspect
the movements of the first party and the said lady as soon
as they €ame down from the upstairs particularly, when the
lady held some ‘register’ in her hand which register she
was -not holding or carrying while entering the bank '
premises. When he says that the lady appeared to be tensed
and the first party appeared to be restless and agitated
while coming down from the upstairs, then it was expected
of him to have suspected some foul play and the hand of
the first party and the said lady for the incident in question.
Then, again it was quite natural on his part to have told
about this fact to the then branch manager and other
officials of the bank when enquired by them about the said
incident in the evening of the very same date. There being no
action by the management against the first party and his name
not being mentioned either in the aforesaid FIR or in the
correspondence (Ex. MEX4 and 5) even.as on
11-2-1999 i.c. two days after the incident, it must be presumed
that the story put forth by the management was lacking truth
and creditability. The first party could not have been held
guilty of the alleged misconduct only on the basis of
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conjunctures and presumptions or just on suspicion that

he might have committed the misconduct alleged as he -

happéned to have gone upstairs foltowed by the said Lady.
Moreover, the most important and competent person who
could have spoken to this incident under the facts and
circumstances of the case was the then Branch Manager
but unfortunately, he was not produced during the course
of enquiry.- He would have been the right person to have

said about the enquiry he made with MW1 on the evening . - '

of the very same date about the incident in question and

. the fact that as to whether the MW had told him about the -

first party and the said lady coming to the service ‘branch
on that day etc. The management failed. to produce the
. said Branch Manager as'a witness dunng the course of
enquiry and the efforts made by the first party to get him as
witness.also failed as could be read. from the enquiry

findings. Therefore, the non examination of the said witness -

was the circumstance fatal to the case of the management

and it was very much unsafe for the enquiry officer to-have
relied upon the statement of MW1.not being corroborated "

- by the said witness. In the resuit 1 am of the opinion that

- the-findings of the enquiry officer are not-based upon

sufficient and legal evidence and therefore, suffered from

perversity. As the findings of the enquiry officerare held -

to be suffering from perversity, it goes without saying that
the dismissal order passed against the first party based on
those findings is 1llcga1 and voad abmnw

13. Now coming to-the question of back wages and
other reliefs. The first party as noted above, after having
put into appearance through the counsel has remained

" absent before this tribunal all along. In the result no . -

evidence either on the point of Domestic Eaquiry Issue or
on the point as to whethier he has not been gainfully
employed when was out of the service of the management
adduced before this tribunal. Therefore, keeping in view
"the conduct of the first party in:not prosecuting the
proceedings on hand and coming forward before this
tribunal to speak anything about his gainful employment
or otherwise, it appears to me in the interest of justice not
to grant any back wages to the first party from the date of
impugned dismissal order till the date of his reinstatement.
Hence the fol!owmg award ;- L

AWARD

The management is dmacted to remstate the first

party workman in service with continuity of s«:mce and *

other consequential benefits except the back wages from

the date of impugned dismissal order till the. dale of his |

reinstatement. No costs.

{Dictated lo PA transcribed by her corrected and mgned
“bymeon 15th Deccmber, 2006)

AR SIDDIQUI Presuimg Officer

812007,

Bangalore-560027 .
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New De’l?hl the Bth January, 200?

'§.0. 292.—In pursuance of Section 17 of the

' lndusmal Disputés Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the Awazd (Ref. No. 21/

2004.and 22/2004)) of the Cemral Govemmem Industrial
Tribunal-cuni-Labour. Court Bangaln’rc :as shown in the .

‘Annexure in the Industrial Dispute between the employers -

in relation to'the management of FCI, and their workmen,
which was received by the Central Govemment on

fNo L 2201221572003 (C1D)
[No-L 2201221420031k ()
AJAY KUMAR G. =\UR, Desk Officer

Dated: 19th December 2006

Shri A. R. Siddiqui, Presiding Offecer
| ' C.R.No.21/2004
IPARTY o

"The Regional Sécretiry, e
“FCIEmployees Union,
Clo FCI, Regnonal Office,’

10, Pallavi Kalinga Rao Road,

I PARTY

_The Senior Regional Manager, .
. 'Food Corporation of India,

Regional Office, No.10; -
P. Kalinga Rao Road,
Subbaiah Circle,

Mission Road, -

" Bangalore-560027
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- C.R.No.22/2004 the seniority list have been prepared on the basis of initial
TPARTY | appointment and admittedly there is no dispute that
- Shri C.S. Murali Manihara, Subhashchandra Bose is junior to these workmen as he
Secretary (Office), . joined the services on 9-4-1973 and whereas, the workmen
FCI Employess Union, joined the services on 22-1-1973; that in the identical
Cfo FCI, Regional Office, circumstances when some of the junior employees had
10, Pallavi Kalinga Rao Road, " beenwrongly placed in the seniority listabove their seniors,
Bangalore- 560027 this tribunal had directed to rectify such seniority position
HPART? o ..and-in a couple of such cases writ petitions filed by the

: g;fgfg;;ﬂ?:; i\::;l:ge T, . management have been dismissed; that recently one Shri

- . Regional Office, No.10,

P. Kalinga Rae Road, Subbaiah Circle,
Mission Road, Bangalore-560 027
 COMMON AWARD

_ 1. The Central Government by exercising the powérs
conferred by clause (d) of sub-section 2A of the Section 10

of the Industrial Disputes Act, 1947 has referred this dispute -

vide Order. No.1-22012/215/2003-IR{(CM-11) & No. 1.22012/
214/2003-IR{CM-II) dated 24th March 2004 for adjudication
on the following schedule:
SCHEDULE (CR.21/2004)
““Whether the action of the management of Food

Corporation of India is justified in denying seniority
to 8/Shri N.B. Gurmurthy and M. Satish, both A.G-1

(Accounts)above Shii P. Subhas Chandra Bose A.G-1
(Accounts) on the basis of the date of first promotion?

If not, to what relief are they are entitled 10?”
- SCHEDULE {CR.22/2004) -

" “Whether the action of the management of Food
Corporation of India is justified in placing Shri P.
Subhas Chandra Bose above Shri Shankarananda in
the seniority List as on 31-12-2000 is legal and
justified? If not, to what relief Shri Shankarananda is
entitled to ?”

2. Both these proceedings are taken up together for
disposal by common award involving common question of
facts and law and against one and the same management.

3. The common facts narrated in the claim statements
filed on behalf of the first party workmen in both the cases
are that these workmen joined the services of the
management as Assistant Grade-IIl on 22-1-1973 and they
were promoted as Assistant Grade 1I during the year 1976
and subsequerntly they have been promoted as Assistant
Grade-1 during September 2000. They alleged that one of
the juniors to them by name Subashchandra Bose joined
the services of the management on 9-4-1973 and has been
placed above their names in the seniority list. They
contended that the management issued a seniority list of
Assistant Grade-1I (Accounts)for South Zone as on
31-12-1989 and as per this list the position of the workmen
has been placed at Sr.No.65,66 &67 and whereas, said
Subashchandra Bose was placed at Sr.No.108 as per the
said list. They contended that however, in the seniority list
of Assistant Grade-1 (Accounts) prepared as on
31-12-2000, strangely, the said Subhashchandra Bose is

placed at Sr.No.182 and the workmen have been placed.at

Sr.No. 222,223 & 224 respectlvely They contended that

N.G. Vyasaraju also raised the dispute challenging the
seniority position of the said Subhashchandra Bose on

. similar grounds and this tribunal passed-an award in favour

of the said workman and that has been implemented by the
management; that the repeated requests of the workmen to
remove the anomaly and discrepancy in the seniority list -
prepared by them affecting the rights of the workmen have

not been considered by the management and therefore,
they were constrained to raise the dispute resulting into
- the present procecdings. Therefore, they requested this
- tribunal to pass an award with a direction to the

management to rectify the seniority list of A.G-1 (Accounts)
and place the names of workmen above that of Shri

-Subhashchandra Bose with all consequential benefits and
“cost of the proceedings.

“4. The management by way of Counter Statements

_filed in these cases not disputing the fact that all these

three workmen have been appointed in the post of A.G.1II
(G) on 22-01-1973 and that Subhashchandra Bose was
appointed to the same post on 09-04-1973 however,

- contended that all these three workmen had been promoted

to the post of A.G-II (G) in the year 1976 and joined their
duties in the said grade on 26-6-1976 and while working as
A.G-II grade all of them have opted for accounts cadre
during 1978. The management contended that above said
Subhashchandra Bose was also promoted-to the post of
AG-IK(D) during 1976 and he joined the post on 18-5-1976
much eatlier to the first party workmen. Therefore, taking
into consideration the date of promotion to the post of
AG-Il (G) of the first party workmen and said
‘Subhashchandra Bose, seniority of the first party workmen
have been fixed accordingly at Sr.No.65, 66 &67 as on
31-12-1989 and whereas, the seniority of Shri
Subhashchandra Bose was fixed at Sr. No.108. The
management contended that the above said seniority list
prepared as on 31-12-1989 placing said Subhashchandra
Bose at Sr. No.1 08 below the names of first party workmen
was found not to be in order and therefore, the
headquarters in their circular No. 1-15/75 RP dated
02-02-1977 made it clear that the employees on their transfer

10 accounts cadre on the basis of their options would be
o allowed to count their past services in the grades concerned
' for seniority in terms of Regulation 16(7) of FCI Staff
‘Regulation. Therefore, according to this counting, the past

service in the grades would mean that the employees who
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have opted to Account cadre from the parﬁculnr grade ice.

AG-II or AG-III in which they were working at the time of
opting to accounts cadre shall have to be taken into
consideration and therefore, the seniority of
Subhashchandra Bose was revised from SI. No. 108 to 43
taking into account his date of joining in the post of AG-11
(D) as per the guidelines in the said circular as he was
promoted to the post of AG-Ii on 18-5-1976 and whereas,
the first party workmen reported to the said _post on
26-6-1976. In the result, in the latest seniority list prepared

in the year 2000 Subhashchandra Bose happened to be

placed at 81.No. 182 and whereas, the first party workmen
have been placed at S1. No. 222, 223 & 224 as per the said
seniority list. The management contended that seniority
list in AG grade prepared by it is not on the basis of initial
appointment but on the basis of past service of the
respective employees of the management in the cadre
immediately before they joined the promouonal cadre; that
the claim of the first party workmen that in a couple of
cases writ petitions and appeals of the management have
been dismissed is not proper and tenable there being no
documents to support the said claim. With regard to the

case of said Shri Vyasaraju referred in the claim statement,-

the management contended that his seniority was revised
and he was placed above the said, Subhashchandra Bose
as he joined the promotional post of AG-HQD) on 12-5-1976
and whereas, Subhashchandra Bose had joined AG-II post
on promotion on 18-5-1976. Therefore, the management
requcsted this tribunal to reject the refercnces on hand not
being tenable on facts and law.

5. Dunngﬂlecourseofmﬂ, themanagcmentﬁledan
affidavit of one Smt. S. Ezhilmathi said to have been working
as Assistant Manager with the management and in her
further examination chief 8 documents at Ex.M1 to M8
were marked. Common cross examination was done to this
witness in CR No. 21/04 by the learned counsel for the first
party workmen appearing in both the cases. The first party
workman, Shri N. B. Gurumurthy also filed an affidavit by
way of examination chief in this case and he was
cross-examined on behalf of the management. The workman,
Shri Satish however, did not choose to lead any evidence.
In CR No. 22/04 the management filed the affidavit of said
witness examined in CR No. 21/04 once again getting marked
same documents at EX.M1 to M8. The first party Shri
Shankarananda in this case also failed to lead any evidence
on his part.

6. In both the cases learned counsels representing
the respective parties have filed their written arguments
similar to the contentions taken by them in their claim
statements as well as counter statements, respectively.
Learned counsel for the first party in support of his
arguments cited the following decisions :—

1. Award dated 30-11-1992 in CR 36/92

2. Awardin CR 148/87

3. WA No. 1340/97

207 GWO7—14

4.WPNo.3609393

5. WP No. 28639/94 Chw 20378/94

6. WP No. 15298/91 |

7. Award in CR 78/94

8. Letter dated 9/13-9-2005 of Head Office of FCI
9. W.A No.1856/86 of High Court of Kamataka.

7. The facts undisputed in this case are that ali thése
three workmen namely, S/Shri N. B. Gutumurthy & M. Satish
involved in CR No. 21/04 and Shri Shankarananda involved
in CR No. 22/04 joined the services of the managsment as

, Assistant Grade-III on 22-1-1973 and whercas, said

Subhashchancira Bose joined the said post on 9-4-1973. It
is undisputed that all these three workmen and said
Subhashchandra Bose were promoted to the post of AG-
II{G) and AG-H{D) respectively in year 1976 and that all
these three workmen on prometion joined the duties to the
post of AG-II on 25-6-1976 and whereas, Subhashchandra

. Bose on promotion joinsd the post of AG-II (D) on

18-5-1976, itself. It is not in dispute that in the year 1978 sl
these four employees opted for accounts cadre and in the
seniority list prepared on 31-12-1989 by the management

'with respect to AG-1i(Accounts) the first party workmen

placed at SL.No,65,66 & 67 and whereas, Shri.
Subhashchandra Bose was placed at S1. No,108. 1t is the
case of the management as noted above, that the aforesaid
seniority list prepared for AG.II placing said- Subhash
chandra Bose at 51.No.108 as on 31-12-1989 was found to
be defective and therefore, in the light of the aforesaid
circular dated 2-2-1977 marked before this tribunal at Ex.M1
and taking into consideration the Regulation 16(7) of the
FCI Staff Regulations marked at Ex.M2 , seniority list was
revised as far as Subhashchandra Bose is concerned and
he was placed above the names of the first party workmen
at Sl. No.43. As noted’above, the case of the management
is that it is on the basis of the past service of the first party
workmen and said Subhashchandra Bose in Grade-II post
and not on the basis of dates of their initial appointments,
seniority list dated 31-12-2000 is prepared and this has
been done according to the said circular guidelines and
the above said Regulation. )

8. Whereas, it is the case of the first party workmen
that seniority list should have been prepared taking into
account their initial dates of appointment as undisputedly
they happened to be seniors to said Subhashchandra Bose,
they being appointed on 22-1-1973 and Subhashchandra
Bose being appointed on 9-4-1973. The first party workmen
have not disputed the fact that when they were promoted
in the year 1976, they have joined the promotional post on
26-6-1976 and whereas, Subhashchandra Bose also being
promoted in the year 1976 joined duty to the said post on
18-5-1976. Therefore, as could be seen from the aforesaid
undisputed facts, as per the initial dates of appoint, the
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first party workmen happened to be the seniors to said
Subhashchandra Bose and whereas, as per their joining
dates to the promotional post, A.G-II they happened to be
juniors to said Subhashchandra Bose.

9. Now therefore, the moot question to be considered
would be as to whether the management was justified in
placing the above said Subhashchandra Bose above the
first party workmen in the seniority list dated 31-12-2000
taking into consideration their dates of appointment to the
promotional post, AG-II and not taking into consideration
their initial dates of appointment. As noted above, the
management relied upon the above said circular at Ex. M1
and the Regulation at Ex.M2. Para 4 in the said circular
relevant for the purpose runs as under: “ The employees

on their transfer to the accounts are on the basis of their

options would be allowed to count their past service in the
grades concerned for seniority in terms of Regulation 16(7)
of the Staff Regulations. In other words, as their transfer
from general Admn. Cadre to the accounts cadre will be
treated in the interest of the corporation, the seniority of
the transferee will be fixed in the Accounts cadre after
giving them full weightage to the service counting for

seniority of the particular category in the Gen. Admn.
Cadre.”

10. Regulation 16(7) is as follows: “An employee
transferred from one unit of seniority to another will be
ranked as the junior most in the particular category on the
date he joins the new unit. If, however, such transfer is in
the opinion of the competent authority in the interest of
the Corproation, seniority of the transferee will be fixed in
the new unit after giving full weightage of the transferee

- will be fixed in the new unit after giving full weightage to
the service counting for seniority to the particular category
in the ofd unit,”

11. If we go by the above said guidelines in the said
circular and the said Regulation it becomes crystal clear
that the employees who have opted for accounts cadre
from their respective grades will be given the weightage of
their past services rendered by them in the grade before
they were promoted to the higher post. Undisputedly, the
first party workmen as well as said Subhashchandra Bose
were working in AG-1I post when they opted for accounts
cadre when they were promoted to AG-I and accordingly
taking into consideration their dates of joining the post of
AG-II, Seniority list in respect of AG-1 was prepared on
31-12-2000 and in the result, Shri Subhashchandra Bose
happened to be placed at SI. No. 182 and whereas, the first
party workmen were placed at SI. No. 222, 223 & 224
respectively, The first party workman, Shri Gurumurthy, the
only witness examined in these two cases, in his cross
examination has admitted that he joined the services of the
management on 22-1-1973 as AG-III (G) and was upgraded as
AG-II(G)w.e£. 26-6-1976 and then he opted for accounts cadre
in the year 1978. He admitted that Subhashchandra Bose was
appointed as A.G.-III(D) in April 1973 ie. on 9-4-1973

and was upgrated as AG-II on 18-5-1976, While admitting
the fact that he is aware of circular at Ex.M1 and Para 16 )
of the Staff Regulation Act, he further stated that seniority
of Subhashchandra Bose has been fixed at S1.No.43 fro
SLNo.182. He admitted that he was promoted as AG-1II {65)
on 26-6-1976 and Shri Subhashchandra Bose was promo

on 18-5-1976. Therefore, in the light of the above said
admission made by the first party workman, Shri
Gurumurthy and so also taking into consideration the facts
undisputed by the first party workmen in both the cases, it
is now crystal clear that as per the dates of initial
appointments the first party workmen happened to be
seniors to said Subhashchandra Bose and whereas, as per
the dates of their joining duty to the promotional post,
Subhashchandra Bose happened to be Senior to them, It is
no where the case of the first party workmen that seniority
of the first party workmen Subhashchandra Bose in Grade-I
prepared on 31-12-2000 was not on the basis of circular at
Ex.M1 and the Regulation 16(7). They have not come out
with the case that the management was not legally justified
in taking into consideration the aforesaid circular and
regulation in fixing their seniority as against the seniority
of Subhashchandra Bose. They have also not disputed
that as per the above said circular guidelines and Regulation, -
weightage to their past service should have been only in
respect of the grade they held at the time of promotion to
the next higher post. Therefore, going by the bank said
Circular guidelines and the regulation, it cannot be said
that the management was not justified in fixing the'seniority
of said Subhashchandra Bose, above the first party
workmen. So long the aforesaid circular guidelines and
Regulation 16 (7) are in vogue to be followed by the
management meticulously as per the instructions of the
headquarters, the first party workmen cannot be allowed
to contend otherwise. They could have vented their
grievances about the fixing of the seniority only in case it
was not done in accordance with the said circular guidelines
and Regulation 16(7) of the FCI Staff Regulation. Therefore,
their contention that seniority should have been fixed on
the basis of their initial dates of appointments, must fail.
The various award copies and the decisions in unreported
cases of writ petitions referred to supra on behalf of the
first party workmen in my humble opinion do not come to
the rescue of the first party workmen in the instant case, as
the facts involved in the aforesaid cases except the award

-in respect of Shri Vyasraju were altogether different from

the facts and point of law involved in the case.

12. Now coming to the case of said Vyasraju, as
contended by the management and not disputed by the
first party workmen, he joined the promotional post
of AG-II on 12-5-1976 and therefore, he had rightly
challenged the action of the management in placing
the said Subhashchandra Bose above his name in
the seniority list dated 31-12-2000. it is for the above
said main reason this tribunal passed award in
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favour of Shri Vyasraju and ultimately, it was implemente&
by the management giving reliefs to the said Vyasraju.

Therefore, it cannot be taken help by the first party '

workmen, they having joined the said promotional post of
A.G-1I much later to the joining of said Subhashchandra
Bose to the said promotional post. In the result, for the
foregoing reasons I must answer the references accordingly

against the first party workmen and hence the following .

award : .
AWARD
Both the references (CR No.21/04 & 22/04) stand
dismissed. Keep a copy of the award in CR No. 22/04. No
costs. '

(Dictated to PA transcribed by her cotrected and -

signed by me on 19th December, 2006). ‘

A.R.SIDDIQUL Presiding Officer
7§ foelt, 8 wrardt, 2007
WA, 293, —3ifir faarg Afufram, 1947 (1947
1 14) # U0 17 ® gem ¥, $F TR CPWD ®
wE 3wy P! ol 38 wiwrl % o, ey
¥ fafkee sfheifirr firamg # #ia wwn shafre s,
7.-2, 7¢ el ® due (g W 68/2004 T 69/2004)
ammt a’fmmaﬁs 1-2007 &) W
T3 o
(€ wa—42012/173/2003—3n§ IR (HW-11)]
[€ TE-42012/174/2003-3TF IR (-11)]
New Delhi, the 8th January, 2007

$.0. 293.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. |

68/2004 & 69/2004) of the Central Government Industrial
Tribunai-cum-Labour Court, No. -2. New Dethi as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of CPWD and
their workman, which was recewed by the Central
Governmenton 8-1-2007.

{No. I..-42012J173f2(l)3-lR (CID)
[No. L-42012/174/2003-IR (C-II)}
'AJAY KUMAR GAUR, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT- lI,
NEW DELHI]
PRESENT: '
Presiding Officer : R. N. RAL
L.D. Nos.68/2004 & 69/2004
Sh. Vinod Kumar
Sh. Gyneshwar &
Sh. S. K. Saha

. Ast Pérty

.. 2nd Party

In the matter of :—

The General Sectetary,

All India CPWD Employees Union,
Lodhi Colony, Enquiry Office,
CPWD, New Delhi.

Versus

The Director General of Works,
CFWD,

‘Nirman Bhawan,

New Delhi -110011.
AWARD

The Ministry of Labour by its letter Nos. L-42012/
173/2003-(TR (CM-IT) Central Government Dt. 7-4-2004
and L-42012/174/2003-IR (CM-II) Central Government
Dt. 1-7-4-2004 has referred the following points for
adjudication.

The points run as herounder '—

“Whether the demand of All India CPWD Employses.
Union in relation to couating of services rendered
by the workmen Shri Om Prakash Shukla, S/o, Shri
Mahabir Shukla and others (list enclosed) on daily

_ rate basis, with their regular services for the purpose
of all retiral benefits is legal and justified? If yes, to
what relief they are entitled to 7.

“Whether the demand of All India CPWD Employees
Union relation to counting of services rendered by
the workmen Shri Laxmi Narain, S/o. Shri Deri Charan
and others (list enclosed) on daily rate basis, with
their regular services for the purpose of all retiral
benefits is legal and justified? If yes, to what relief
they are entitled t0?”

I.D. Nos. 68!2004 and 69/2004 involve common
dispute. These are connected cases and they can be
adjudicated by common award. The grounds of both the
cases mentioned above are the same. So both thie above
mentioned cases are taken up together.

The Union has filed Statement of Claim. In the
Statement of Claim it is stated that CPWD is a declared
“Industry” engaged in the work of construction,
maintenance and operation of roads, bridges and buildings
as defined under Section 2 () of lhef D. Act, 1947 (hereafter
mentioned “the Act”).

That the workers represented in the dispute are
workmen as defined ‘under Section 2 (s) of the Act. That
the Director General of Works of CPWD is an employer as
defined under Section 2 (g) of the Act.

That the workers represented in the dispute had been
employed by the/on behalf of the employer on daily rated
basis for a period ranging between 6 to 11 yea:s, and have
subsequently been regularized.
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During this period the applicants were on continuous -

service as defined in Section 25 B of the Act. That the
employer has neither paid any retrenchment compensation
85 per the provisions of the Act nor is prepared to count

- the period of service rendered on daily rated basis, in their
present service.

That non-payment of retrenchment compensation
implies that the present service(s) of the applicant(s) is/are .

in continuation of their service, rendered on daily rated
basis and as such, it should be counted with their regular
service, for the purpose of seniority and for other retirement
benefits caiculated on the basis of the length of service. -

The union raised this issue in the form of a demand,
included in the “Charter of Demand" (at SI. No.2) submitted
to the Director General of Works, CPWD on 9-3-2000. The
matter was discussed on many occasions, in the meetings
with the officers of CPWD management, but no result could
be achieved due to rigid stand and dilty-dallying tactics of
the management of CPWD as only false assurances, were
being given by the employer.

That the applicants were ought to be regularized by
the employer after completion of 240 days each in two
consecutive calendar years, as per the eligibility criteria
notified by the CPWD department. Even then the employer

did not regularize the applicants for very long periods

(ranging from six to eleven years) thereby committing unfair
labour practice defined under Vth Schedule of the Act,

That the act of the employer in keeping the applicants
casual unlawfully for long periods and then neither
counting their period of casual service, with their regular
service nor paving them retrenchment compensation is
going to harm the interests of the applicants unnecessarily
and tremendously.

That it is against law and also against natural justice
to make the applicants suffer for the faults and mistakes
committed by the employer.

That the rigid and unreasonable stand of the employer
has resulted in failure of the conciliation proceedings before
the RLC(C), New Delhi and turned the matter into an
industrial dispute and no alternative has been left with the
union, but to get the dispute settled with the adjudication
by the Industrial Tribunal. '

That the long period of service rendered on casual
service by the applicants cannot be ignored in the interest
of justice. That the Hon’ble Delhi High Court in a judgment
dated 26-4-2002 has also given a decision on similar lines
in CW 2469/1997, in Ramji Lal and others Vs, National
Institute of Health and Family Welfare and others, That
the attached documents be treated as part of the evidence,
which might have to be produced at later slage.

The management has filed written statement. In the
written statement it has been stated that regularization of
the eligible daily rated workers are being considered by the
department based on the service rendered by them on
casual basis. Since the workers were not retrenched rather
their services were regularized in the department, the
question of payment of retrenchment compensation does
not arise.

There is no policy of Central Government 1o count
the casual service for the purpose of retrenchment
compensation and for other retirement benefits. However,
vide DOPT O.M. No. 5 1016/2/90-Estt.(C) dated 10-9-1993,
a scheme has been formulated to confer temporary status
to the daily rated workers of Group “D” category who have
rendered 240 days of continuous service during a year. A
daily rated worker who has been conferred upon temporary
status, if regularized under the provision ofthe said scheme,
50% of his services are counted for the retirement benefits.

As decided in the meeting, Dy. Labour Welfare
Commissioner was requested to prepare a draft based on
the demand of the union in implementation of the meeting
held on 25-4-2001. Accordingly, Dy. Labour Welfare
Commissioner prepared a draft and sent the same to this
Directorate. The draft prepared by Dy, Labour Welfare
Commissioner was thoroughly examined by this Directorate
and sent to the Ministry of UD and PA for taking up the
issue with the Ministry of Labour. M/o. UD and PA have
however observed that the subject matter relates to DOPT
and not to the M/o Labour. They also desired to have
other details in respect of Muster Roll Worker which are
being collected by this Directorate from various field units
scattered all over India. On receipt of the detsils the matter
will again be taken up with the Ministry of UD & PA for
taking up the demand of the union with DOPT and not,
with Ministry of Labour. No comments as the matter is
presently under examination in consultation with Ministry
of UD & PA/DOPT.

Itis, therefore, respectfully prayed that the application
filed by All India CPWD Employees’ Union may be out
rightly rejected as it is premature to file the application
before the Regional Labour Commissioner (C), New Delhi
at this stage as the matter is presently under examination
and likely to take some more time as the other departments
of Government of India are ipvolved in the matter and data
in respect of thousands of muster roll workers engaged all
over India is required to be obtained and compiled for
referring the demand of the union again to M/o UD & PA.

The union has filed rejoinder. In the rejoinder the
union has reiterated the averments of his Claim Statement
and has denied most of the paras of the written Statement.
The management/respondent has also denied most of the
paras of the Claim Statement.
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Ev:dence of both the partlel has been taken. ,

Heard argumetts from both the sides and perused
the papers on the record.

It was submitted from the side of the union that the
applicants’ workman had rendered continuous long service
on daily rated basis from 6 to 12 years. They have been
regularized, but the period prior to regularization has been
ignored by the management. It should have been counted
at least for the purposes of pension and gratuity. The
respondents refused to count the period on daily rated
basis for the purposes of gratuity and other dues. They
have caused gross injustice and heavy loss to the workman.

It appears from perusal of the chart submitted by the
union that the workmen have been regularized after 610 12
years. Some of the workmen have been regularized after 6
years of initial engagement and some others have been
regularized after 10 to 12 years. Service tenure of almost all
the majority of the employees is almost 30 years. If 12 years
period of daily rated employment is deducted from the
regularized service period, the workmen would not be
entitied to pension despite the fact they have been
dedicated in the service of the department.

It was further submitted that there is no break in the
service period as on daily rated basis and regularization.
There is no interpretation so the workmen should be
deemed to be in continuous service and they should be
given regular status from the date of their initial
engagement. The contention of the workman is” not
sustainable as there was no post existing against which
the daily rated workmen have been engaged. It is the
prerogative of the Government to create posts and when
the posts were created the workmen have been regularized
against the existing post. So they cannot be given
regularization from the date of initial engagement.

It was submitted from the side of the management
that the demand of the union is pre-nature. There is no
policy of the Central Government to count the casual
service for the purposes of regularization. It was submitted
that the scheme dated 10-09-1993 has been formulated to
confer temporary status to the-daily rated workers of Group
D category which have rendered 240 days of continuous
service during the year, The daily rated workmen on being
conferred temporary status 50% of their services are
counted for retirement benefits. The matter is presently
under examination and is likely to take some more time as
the other department of Government of India are involved
in the matter and data in respect of thousands of muster
roll workers engaged all over India is required to be obtained
and compiled for referring the demand of the union to the
competent authority. The contention -of the management
~ isnot sustainable. The scheme is said to have been drafted
in the year 1993 but it still remains a conception within long
13 years. The Government has not been able to be get

a.nythmg out of its conception. The matter has lingered for
13 years and the conception has be got nothing. The Union
was justified in raising the matter before the competent
forum, :

In Railway Rules there is provision that after one
year of service after regularization the workmen are
conferred temporary status and 50% period of the temporary
status conferred after one year of service is counted for
the purposes of pension and gratuity. The Railway
Government is also an Industry. There is no reason why
such rules and guidelines are not being followed for the
workmen skilled, un-skilled and semi-skilled in the
department of CPWD.

In the facts and circumstances of the case, in case
the period of daily rated engagement is not counted for the
purposes of retrial benefits, most of the workmen will retire -
without availing retrial benefits. CPWD is a state in view of
Article 12 of the Constitution of India and it should endeavor
to give regular employment to all its workmen in view of
Article 39 (d) of the Constitution of India. It is the duty of
the state 1o endeavor 10 give employment to its citizens.
Directive Principles are not mandatory but for the
governance of the country and livelihood for its citizens
they have the force of fundamental rights. It is in the interest
of justice that CPWD should confer regular status after
one year of service of every workman who has been
regularized and 50% period after conferment of regular
status after one year of engagement should be counted for
the purposes of gratuity and pension. The workmen deserve
conferment of regular status after one year of their initial
engagemenl and they are entitled to get 50% of the tenure
of daily rated service added to their regular service at least
for the purposes of pension and gratuity.

The reference is replied thus :
The demand of All India CPWD Employees Union in

relation to counting of services rendered by the workmen

Shri Om Prakash Shukla, S/o. Shri Mahabir Shukla and 14¢
others (list 68/2004 enclosed) & workmen Shri Laxmi Narain,
S/o. Shri Deri Charan and 45 others (ID No.69/2004) on
daily rate basis, with their regular services for the purpose
of all retiral benefits is legal and justified. The workmen are
entitled to conferment of regular status after one year of
their initial engagement and 50% of the period on daily
rated service shall be counted for retrial benefits just as
pension and gratuity. The management is directed to confer
regular status on the workmen of ID NO.68/2004 and 69/
2004 after one year of their initial engagement and to count
50% of the period on daily rated service for the purposes
of retiral benefits within three months from the date of
publication of the award.

Award is given accordingly.
*Date : 02-01-2007. 7
R.N. RAI, Presiding Officer
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8.0. 294.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/
2005 ) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, New Delhi as shown in the Annexure
in the Industrial Dispute between the management of
Doordarshan, and their workman, received by the Central
Governmenton 8-1-2007.

[No. L-42012/81/2004-IR (C-II}]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT-II, NEW DELHI

L D. No. 26/2005

PRESENT
Presiding Offier R. N. RAI
Sh. B. K. Prasad —Ist Party
Sh. U. M. Kalara —2nd Party
In the Matter of :—-
Shri Ram Prasad,

C/o. Janvadi General Kamgar Mazdoor Union,
E-26(0ld Qti.), Raja Bazar,

Baba Kharag Singh Marg,

New Delhi-110001.

Versus
The Director General,
Doordarshan,
Doordarshan Bhawan,
Mandi House,
New Delhi-110001.
AWARD

The Ministry of Labour by its letter No. 1.-42012/81/
2004-IR (C-II) Central Government DT. 4-4-2005 has referred
the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the managemént of
Doordarshan, Government of India, New Delhi in
denying the regularization of the services of

’

Shri Ram Prasad, Casual Floor Assistant is just and
legal 7 If not, 1o what relief the workman is entitted
and from which date.”

The workman applicant has filed statement of claim.
In the Statement of claim it has been stated that the
workman Shri Ram Prasad was initially appointed as Casual
Floor Assistant w.e.f. 14-12-1983.

That Shri Ram Prasad has been performing his duty
efficiently till date and at the time of his appointment his
age was 19 years. The employment of regular Floor
Assistant is fixed for minimum age of 18 years and maximum
age of 25 years and Shri Ram Prasad was appointed within
the prescribed age for regular post of Floor Assistant.

That at the time of initial employment of workman
w.e.f. 14-12-1983; there was no essential qualification
presctibed for the said post as matric and the management
has inserted the Matric qualification later on. So the
candition of matriculation for regular appointment cannot
be impased on the workman arbitrarily and his seniority
cannot be treated from 1-6-1990, when he passed the
Matric examination. The eligibility list of Casual Floor
Assistant was prepared by the management; the name of
Shri Ram Prasad was appearing at I. No. 3.

That the management arbitrarily prepared the another
seniority list after inserting the matric qualification without
following procedure as prescribed under 9 A at ID Act,
1947 and accordingly the list is not in accordance with the
law. According to second list the name of the workman is
shown at SI. No. 74 in the bottom in which both the dates
indicated, the date of qualifications as adding the High
School qualification is as 8-8-1990 and first entry/booking
is shown as 6-4-1984,

That the management regularized the junior persons
to the workman like Shri Inder Pal Verma, Ramakant,
P. Karan, Love Kapoor, Vivek Kr. Chawla, Yogendra Kumar,
Ashak Kumar Kaushik, Roshan Lal, Karan Singh,Kare
Singh, Charan Dass Dhawan, Jam Singh Shishodia as they
were appointed as casual Artist as Floor Assistant between
the year 1984-1985 and granted regularization and equal
pay for equal work w.e.f. 1-12-1992 in pay scale of
Rs.1200-2040. So the workman Shri Ram Prasad is also
entitled to be regularized from the same date i.c.
1-12-1992,

That the management again denied the seniority of
Shri Ram Prasad for the appointment of regular post
arbitrarily because the management appointed him without
Matric qualification initially and he got sufficient experience
in the actual discharge of duty to the post of Floor
Assistant. So Shri Ram Prasad is also entitled to be
regularized as Floor Assistant from the said date when

‘his juniors $/Shri Sudhir Kumar Sharma, Dharmendra

Bansal and Yashpal Singh Rawat were regularized
w.e.f. 26-12-2002.
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That the workman being a skilled Artisan, so inserting
the educational qualification at the time of regularization in
the year 1992 is not proper and legal for denying the
lawful claim for regularization of Shri Ram Prasad.
However, the educational qualification cannot be treated
as essential qualification at the time of regularization
of his services and the Full Bench of Hon’ble Supreme

Court in the matter between Bhagwati Prasad and Delhi -

State Mineral Development Corporation (1990-1-1LLJ-320)
has disapproved the educational qualification at the time
of regularization in the light of experience.

That the management presently is providing the work
of 10 days in a month and has been paying Rs.2,693 which
is less than minimum wages only after deduction of TDS of
Rs.153/- is also illegal and also against the provision of
Minimum Wages Act of 1948,

That the Department of Personnel vide its O.M.
No.490/4/2/86 Estt. (C) dated 7-6-1988 had received the
policy of recruitment of casual workers and persons on
daily wages in the light of judgment of Hon’ble Supreme
Court of India delivered on 17th January, 1986 in the writ
petition filed by Surinder Singh and Ors. Vs. Union of India
and laid down the guidelines in the matter.

That providing of work to the workman only for 10
days in a month and not absorbing him on the basis of the
scheme is unlawful, unjustified and arbitrary, as the
workman has completed more than 22 years of service with
the management.

That the niénagement cannot pursue this unlawful
scheme as the work of Floor Assistant is perennial in nature

and workman has to be regularized to set aside the unfalr '

labour practice adopted by the management.

That as per the O.M. dated 7-6-1988, the Department
of Personnel have also allowed the creation of additional

regular post.

That the Department of Personnel, Government of
" India granted one time regularization for all the daily rated/
casual workmen performing their duties in the Government
Department but the management of Doordarshan is bent
upon to segregate the permanent work and providing each
of the workmen only 10 days of work in a month. Because
of this practice the workmen have became entitled for
regularization and equal pay for equal work as their duty
_hours are same compared to their counterparts working in
the regular establishment as Floor Assistants and the
payment in the Government Departments is not allowed by
fixing the duty hours etc. So this workman connected with
the dispute is entitled to equal pay for equal work and
regularization as per O.M. of the Department of Personnel
of 7th June, 1988.

That the regularization of Floor Assistants was done
without taking any test, interview and the workmen have
been regularized but Shri Ram Prasad was let out arbitrarily
without any reason which is not justified under the law.

That non-regularization of the services of Shri Ram
Prasad is a serious violation of fundamental rights and
also attract the unfair labour prhctice as deﬁned ‘under/
Section 2 (ra) of LD. Act, 1947.

That under the L.D. Act, 1947 the workman has the
right to be regularized with a view to eradicate the unfair
labour practice and inequity meted out to him and to do
social justice as a measure of labour welfare.

That the management's arbitrarily denial of
regularization of the services of Shri Ram Prasad on the
ground of Matric qualification is illegal and unjustified
because the management employed Shri Ram Prasad as
Casual Floor Assistant when he was not possessing the
qualification of matriculation and in his case being a skilled
artisan the educational qualification cannot be imposed at
the time of regularization of his services so he is entitled to
be regularized as Casual Floor Assistant w.e.f. 1-12-1992
when his juniors were regularized.

The management/respondent has filed Written
Statement. In the Writien Statement it is stated that the
workman Shri Ram Prasad is one of the casual artist amongst
other 500 such casual artists working on assignment basis
for 10 days in a month. The applicant is working in the
category of Floor Assistant. The total category of the staff
against which casual artists were working on 10 days
assignments basis are as under : —

1. Production Assistant.
2. Make-up Assistant.
- 3. Film Video Editors.

4. Floor Assistant.

5. Carpenter.

6. Painter.

7. Tailor,

8. Lighting Assistant.
9, General Assistant.

" That the number of casual artists belonging to
different categories including the category of the applicant
had filed various cases in the Central Administrative
Tribunal, Principal Bench, New Delhi, seeking their
regularization on the basis of their 10 days working in a
month.

That the Hon’ble Central Administrative Tribunal
(Principal Bench) has considered the matter and given
collective decision directing the Departments of
Doordarshan to frame a scheme for purpose of
regularization of these casual artists working in different
categories. The directions contained in O.A. No. 563/86 - -
Sh. Anil Kumar Mathur and Others which was also upheld
by the Hon’ble Supreme Court of India vide order dated
14-3-1996 in CA No. 4787 to 4794 of 1996.

That the Department of Doordarshan framed a
scheme for purpose of regularization, which was given effect
after approval by the Hon’ble Central Administrative
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Tribunal (Principal Bench) and this was circulated for
implementation vide D.G. Doordarshan Office memorandum
No. 2(3)/86-S.I. dated 9-6-1992.

That the applicants submitted their claims to the
offices of Doordarshan Kendras throughout the country
as per the directions of the Hon'ble Central Administrative
Tribunal for considering their cases under the scheme
framed by the department. That the cases of the applicants
were considerad by Doordarshan Kendra, Delhi also and
eligibility list in each category was drawn. Based on the
seniority in the eligibility list of respective categories
regularization of casual artists in Doordarshan Kendra, Delhi
had been taken up.

That as the management on the directions of the
Hon’ble Central Administrative Tribunal, Principal Bench,
New Delhi in the matter of considering regularization of
casual artists including the applicant herein, working in
different categories covered in the directions of the Hon'ble
Central Administrative Tribunal and also by the scheme
framed by the department for regularization has considered
the present cases of applicant before this Hon’ble Labour
Court become infructuous in the present circumstances.

That the Hon’ble Court has no jurisdiction in the
matter as per decision of the Hon’ble Supreme Court of
India in CA No.4787 to 4794 of 1996. That the cases of the
applicant are not now tenable since the decision of the
higher Courts have already been implemented by the
Department of Doordarshan and the same decision is
applicable to the applicant Shri Ram Prasad.

It is submitted that the workman Shri Ram Prasad
was initially engaged on assignments basis w.e.f.
14-12-1983 to work as Casual Floor Assistant for 10 days in
a month in Doordarshan. But his engagement can only be
treated for the purpose of regularization from 1-6-1990 as
he acquired one of the essential basic qualification for the
post of Floor Assistant i.e. Matric in the month of May,
1990 as per the regularization scheme of 1992 framed for
the Casual Artists in Doordarshan.

Itis submitted that the workman has been performing
his duty for 10 days in a month to work as Casual Floor
Assistant. The claim of the workman that he was appointed
as Floor Assistant is not accepted. Actually he was engaged
as Casual Floor Assistant on assignment, as and when
required basis. The statement of the applicant that at the
time of initial engagement, his age was 19 years and
therefore he was engaged within the prescribed age for the
post of Floor Assistant is also disputed. As per the
Recruitment Rules for staff artists (which included the
categories of Floor Assistant) that was notified in 1979,
the age limit for one being eligible for the post of Floor
Assistant was 21 to 30 years and as such, the workman
was under age at the time of his engagement.

It is submitted that the statement of the workman

that at the time of his inilial engagement i.e. on 14-12-1983
there was no essential qualification prescribed for the post

of Floor Assistant as Matric and the management has
inserted the qualification later on is totally denied. The
Recruitment Rules of 1979 referred to specifies the
educational qualification as “Matric”. Hence his aversion
is totally hypothetical.

Itis not denied that a draft eligibility list of the Casual
Floor Assistant was prepared and circulated. But later, an
eligibility list was prepared finally as per the directions of
DG: DDN vide O. M. No. 4/1/2002-81 dated 11-12-2002
which stated that the applicant acquired the educational
qualification in May, 1990 and got his first casual
engagement after this on 1-6-1990. According to the
regularization scheme his seniority as a Casual Floor
Assistant will be determined from 1-6-1990. He will
therefore, move down in the eligibility list of casual floor
Assistants. Accordingly, revised eligibility list prepared
&s per Annexure R - V and the name of the applicant placed

‘at S1. No.143.

It is submitted that the statement of the workman
that the management arbitrarily prepared an eligibility list
after inserting the matric qualification without following
procedures, is totally denied. As per the regularization
scheme of 1992 a Casual Artist must possess all the
essential qualifications for the post as per Recruitment Rules
at the time of his initial engagement. But the applicant in

" the case had acquired one of the essential qualifications of

matric pass for the post in the month of May, 1990. Even
though, his injtial engagement is from 14-12-1983, he became
eligible for initial engagement from 1-6-990 and accordingly
his seniority in eligibility list has been moved down to
S1. No.143 of Annexure R-V. He will be regularized on his
turn depending on the availability of vacancy in the post
of Floor Assistant.

It is submitted that the claim of the workman that the
management regularized the services of junior persons to
the workman is totally denied in view of the eligibility list
prepared as per Annexure R-V. He will be regularized on ,
his turn depending on the availability of vacancy in the
post of Floor Assistant.

It is submitted that the claim of the workman that the
management regularized the services of junior persons to
the workman is totally denied in view of the eligibility list
prepared as per Annexure R-V. It may kindly be seen from
this list that the workman has been placed as the last
candidate awaiting for regularization in the eligibility list at
Sl No. 143.

As already pointed out in the above paras that
the workman became eligible for initial engagement
from 1-6-1990 as he acquired esgential educational
qualification of being matriculate for the post of Floor
Assistant in the month of May, 1990 and he will be
considered for regularization on his turn on the basis of
the eligibility list.

It is submitted that the statement of the workman
that he is a skilled artisan is totally denied. The educational
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qualification is one of the essential copditions required for
the post in question and, therefore, the workman has no
right to claim his date of initial engagement on 14-12-1983
 as the date of calculating regularization as he acquired the

essential qualification in the year 1990 as per the Casual

Regularization Scheme, 1992 and revised in the year 1994,
The Hon’ble Supreme Court judgment quoted in the para
“is not applicable in the present case. '

It is submitted that the workman is presently being
paid a fee for his work @ Rs. 285 per day and 10
assignments are given in a month. And, therefore, the
workman’s claim that the wages being paid to him is against
the provision of Minimum. Wages Act; 1948 is totally
denied. In the rate of fee 1o be paid to any casual assignee
as decided by Doordarshan from time to time and is not
given by Minimum Wages Act, 1948. © .

1t is submitted that the workman is casual artistand

not a casual worker as claimed by him, therefore, the
Hon’ble Supreme Court of India judgment in the present
case is not applicable. : .

It is submiited that the workman like ather casual
artists are being engaged: 10 days in a. month and all are
awaiting for regularization as per the revised eligibility list.
The workman cannot be given a special treatment.

It is stated-that the Regularization Scheme 1992 and.

1994 of Casual Astists in Doordarshan, were formulated in
pursuance of the Hon’ble.Central Administrative Tribunal,
New Delhi directionsin QA No. 563/86 to regularize Casual
Artists in Doordarshan which has also been upheld-by

“Hon’ble Supr@iz;e Court, subsequently. Al the Casual

Artists in Doordarshan will be regularized on their turn in
the panel depending upen the availability of vacancies
and till such time they are presently being given maximum
19 (nineteen) days assignment in a
the requirement of the office. And, therefore, there is

nothing unlawfii and unfair labour practice adopted by

the managemeiit. _

Tt is submitted that the Q.M. dated 07-06-1988 is not
applicable in the present case as the scheme of 1992, revised
in 1994 was framed on the directions of the Hon’ble Central
Adniinistrative Tribunai, New Delhi in OA No. 563/86 which
was also upheld by the Hon’ble Supreme Court of India.

As aiready stated in the above paras a workman will
be regularized on his turn by taking his initial engagement
date as 01-06-1990 as he acquired one of the essential
qualification for the post of Floor Assistant i.e. Matric in
the year 1990. ~

" It is submitted that there is no violation of

ﬁmdam_ental rights and unfair labour as far as the present

case is concerned as the scheme was framed as per the

directions of the Hon’ble Administrative Tribunal,

New Delhi and Hon’ble Supreme Court of India.

It is submitted that the statement of the workman
that the management engaged him as a casval artist when
he was not possessing the-qualification by mistake cannot
be taken as right for regularization on the said date.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written

207 Gifg7—15 -

mmth depending upon .

statement. The management has also denied most of the

paras of the claim'statement. el
" Evidence of both the parties has beentaken.
Heard arguments’ from both the sides and perussd

the papers on the record. g
It was submitted from. the side of: the wetianm
applicant that he was initially appoinicd:asCasusiiloor
Assistant-w.e.f. 14;'1241983.:Heshas-'e-bun;pemmis
duties efficiently and sutisfactorily. At thetimeiof hisinital

selection in 1983.there was-no.essential.qualifications

prescribed for the. said:post as matricand themanagemnent
has inserted the matric qualifications. later-on.:Soithe

condition of matriculation for.regularappointment.cannot

. be imposed on the- workman arbitrasily. .

1t was further submitted that.at:the:timye of-initiil
employment of workman w.c.f. 14-12-1983, there wasso
essential qualification prescribed forithe said pest as:matric
and the management has inserted the Matric-qualificatien
later on. So the condition of magriculation.for:segular

. appointment cannot be-imposed on the workman.asbitravily

and his seniority cannot be treated from 01061990 when
he passed the Mattic examination. The cligibility Jist-of
Casual Floor Assistant was prepared by-the:management; -
the name of Shri Ram Prasad was.appeasing at 81.No. 3.
It was further submitted that the management
arbitrarily prepared another seniority listafter inserting the
matric qualification without following procedure -as
prescribed under 9 A of LD. Act, 1947 and accordingly the
list is not in accordance with the law..Accordingto ihe
second list the name of the workman is shown at S1.No.74
in the bottom in which both the.dates indicated, the.dae-of
qualification as adding t¥ High Schoel qualification:is:as

' 08-08-1990 and first entry/booking is shownras 06:04-1984.

1t 'was-sobmitted that the management Tegularized

Ramakant, P. Karan, Love Kapoor, Vivek Kr. Chawla, -

“Yogendra Kumar, Ashok Kumar Kaushik, Roshan Lal,

Karan Singh; Kare Singh, Charan Dass Dhawan, JamSingh
Shishodia as they were appointed -as - Casual Artist as
Floor Assistant between the year 1984-85.und granted equel
pay for equal workw.e., 01-12-1992 in payscaleiof Rs. 1280-

%040. So the workman Shri RanPrasad is also entitled to be

regularized from the same date i.e: 01-12-1992.

1t was further submitted that the Toanagement again
denied the seniority of Shri Ram Prasad for the appointment
of regular post arbitrarily because the ‘management
appointed him without Matric Quilification initiafly and he
got sufficient experiénce in‘the actual discharge of duty to
the post of Floor Assistant. -So ShriRam’ Prasad is also

_entitled to be regularized as Floor Assistant from the said

date when his juniors S/8hri ‘Suthir Kumar Sharma,

regularized w.e.f. 26-12-26802.
It was further submitted that the Full Bench of
Hon’ble Supreme Court in the matter of Bhagwati Prasad

- Dharmendra Bansal and Yashpal Singh Rawat were

-and Dethi State: Miinereal Corporation 1996 <1 -LEJ 326 has
" disproved the educational qualification at the time of

regularization'in the light of experience.
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It was submitted from the side of the management
that mtriculation is essential qualification for regularization.
It is correet that the employees junior to him have been

“regularized in view of order of CAT No. 4787 to 4749/1996.
The department of Doordarshan framed a scheme and the
.workmen junior to this workman were regularized as the
workman was pot matriculate at that time.

:."It appears from the pleadings of the respondents
-that there i3 scheme for regularization and this workman
*has not been regularized simply because he was not matric
at the.time of his initial engagement. It is also admitted case
that the juniors to the workman have been regularized. List
of fresh casual employees was prepared in 2002, The
-workman was not regularized and the other workmen
engaged in 1988 and prior to that have been regularized.

It was further submitted that the workman was mattic

on 01-06-1990;, so his seniority shall be considered for

- regularization from the date of his matriculation i.e.

'01-06-1990. There is no violation of the provisions of the
L.D. Act, 1947 and fundamental rights.

It is admltted that the workman was engaged on
14-12- 1983 and he has'been serving the respondents
efficiently and satisfactorily. There is no complaint against
the workman. He has not been tegularized till today. The
management has not regularized him for 23 years though
there is scheme for regularization.

‘In case qualification is essential for engagement of

‘Floor Assistant as matric, under what circumstances the

. workman was engaged. If he did not possess the requisite
-educational qualification the management should not have
takcn him i 1mo employment.

. It has:been held conmstently by the Hon’ble Apex
. Court'in 1999(6) SCC 439, 2000 (1) LLY 1050, 1994(5} SCC

304, 1995 (2) Supp. SCC 611, 1983 (1) SCR 8 that the -

“conditions of minimum qualification should be considered
aLthe time of initial appointment. Age/qualification should
nol be a ground for non- absorpuon/nomreguiarzzatlon of
‘a wotkman who has been working consistently, Age/
quaInﬁcauon is not material for regularization. It is material
~bnly for initial engagement The workman has worked for
over 20 yeats and his working experience is the requisite
gualification for his employment.

i In 1990 - [-LLJ - 320 the Hon’ble Apex Court has held
that ‘educational qualification should not be a dis-
quahf Catlon for regularization in the light of experience.
,T_Pi W krnan is experienced. It is setiled law that a workman
should not_bc deprived of the benefits of regularization in
.'view of age and qualification. No rule has been cited to

: s‘how lhat matrlc qualification was essential at the tinie of
be lmnal cngagement for this workman in 1983,

s: .1t appears that the intention of the management is
not qune bonafied. The workman has not been rugularized
« after 20 years of long service whereas juniors to him have
| been reguianzed since 1992. Even in 2006 (4) Scale the
) Consugutnon Bench of the Hon'ble Apex Court has held
thay. the managemenl should consider the fea31b1hty of
regulanzauon at least after 15' years. There is scheme of
regularization under the respondents. So there is no

question of feasibility of regularization. The workman
should have been regularized afier 15 years of his service
in view of Constitution Bench Judgment cited above. The
workman deserves regularization after 15 years of his initial
engagement. The workman should beé regularized from
14-12-1998 after 15 years of his initial engagement. He is
entitled to all the consequential benefits after the date of
his reguiarization i.e. 14-12-1998 and he should be paid
equally along with other regularized employees.

The reference is replied thus :

The action of the management of Doordarshan,
Government of India, New Delhi in denying the
regularization of the services of Shri Ram Prasad, Casual
Floor Assistant is neither just nor legal. The management
is directed to regularize the workman w.e.f. 14-12-1998 and
pay him all the consequential benefits within one month
from the date of publication of the award..

Award is given accordingly.

Date: (02-01-2007.

R.N. RAI Presiding Officer
¢ faewlt, § S, 2007 o

WA, 295, - TN FER afufam, 1947 (1947
Fl 14) HI 9 17 F ST H, mmﬁtﬂzﬂﬁ
foea HRIaS! fediom & wauds & wag Fres) alx
ITH HrER & 99, ey H ffEe Jirifire faag o
F3T WHR sl i, |, 2, W el # YuR
(== T 141/2003) aﬁmﬁmaﬂ?ﬁ% T HE WER
I 8-1-2007 FH 9T I A1 |

(¥ TE-42012/140/2001-3T¢ &R (F-11) ]
New Delhi, the 8th January; 2007

8.0. 295.—In pursuance of -Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 141/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court No.2 New Delhi as shown in the Annexure

- in the Industrial Dispute between the management of

CPWD, Hindon Electricity Divisions, and their workman,
which was received by the Central Government on
8-1-2007.

[No. L-42012/140/2001-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM -
LABOUR COURT-IL, NEW DELHI
L. D. No. 141/2003 -
PRESENT
R.N. Rai,

Ist Party
2nd Party

Presiding officer

Sh. B. Mund
Sh.N.K. Bansal
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In the Matter of :

Shri Bal Swarup,

S/o Shri Nanak Chand,

R/o 101, Mohalla Boria,

Near Shiv Mandir, Ghaziabad,.

Ghaziabad(UP). -
- - Versus

The management of CPWD, Ghyziabad,

Through its Executive Engineer (Elec.),

~ Hindon Central Electricity Division,

Hindon Air Field, Hindon,
Ghazisbad (UP). |
. AWARD. - -

The Ministry of Labour by its letier No. L-42012/140/
2001-IR (C-1T) Central Government Dt. 30-09-2003 has
referred the foliowing pomt for ad}udimuon o

The pomt runs as hereunder :

“Whether the action of‘themamgement of Executive
Engineer (Elect.), CPWD, Hindon Electricity Division,
Hindon Air Field, Ghaziabad in terminating Shei Bal
Swarup, Khalasi w.e.f. 16-02-1977 is legal and

“justified? If not, to what relief the workman is entitled
to and from which date.”

The workman applicant has filed statement of claim. -

In the statement of clairn it has been stated that the applicant

was appointed as Khalasi in CPWD on 06-09-1967 and
.was appointed as such at Hindon Air Field, Hmdon

Ghaziabad underOp No. 1.

That the applicant worked smccrcly, dchgently, :
honestly and carried out orders of his superiors with utmost

devotion. That the applicant continued to work without
any break or cause of complaint from any person till his
services were illegally and un-constitutionally tcrmmated

by Op. No. 1.
That the alleged termination order dated 02-06-19’3 7

was alleged to have been issue by OP. No.1 on the basis of -

finding of inquiry officer alleged to have been appointed
to inquire to into the charges framed against the applicant

vide memorandum No, 7(3) W.C/HCED/11385 dated .

23-10-1975; Memorandum No. 7(3)WC/76/HCED/13950-

51 dated 29-12-1975; and Memorandum No. 7(3)wczrm/ :

6581-83 dated 13-07-1976.

That the so called charges into which the alleged
inquiry was conducted related to absence from duty and

quarreling with J.E., Shri P.N. Pandey when he on 26-11-1975

asked the applicant to acknowledge receipt of three letters.

- That the alleged charges levelled against the apphcant
were concocted, false, frivelous and baseless.

That so long the applicant continuously without any

objection did provate work of his superiors, they had no
compliant against him but as soon as he showed his inability

mdosoduetosenousﬂlnessoflusmfe, thcybegantmll

treat him and devised illegal method ofgettingnd of the -
apphcanLTheoomplmmsandﬁ'ammgchargzsasthemﬂt, o

ofwe!loomderedphntoremvetheapplimmfmmservwe

That all acts, charges and conduct of i mqumes werq“_

highly prejudicial and malafide. -

“That the Inquiry. Officer acted in & hmed and_h-
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pm]udmal manner: against the apphcam and all protest
and objections made before him by the epplicant were :

meddoanthoutanyreasonandmsmicaum

" That the so calied inquiry was held“in Enghsb' '

language with which ‘the' applicant was’ "ot convéf:ant

and he was not allowed English kno‘mng assistant, he

therefore requested thie Inquiry Officer to hold the inquiry -

in Hindi so that he could understand. the proceedings but

lnsrequestwasmmed down which resulted mdeprecmum-«t

of his proper defence and effecuvely parmnpate m the

proceedings.

Thatﬂwapphcmtwnsnotmnaﬁo\#e&to,mss"
emmﬁnemmmesprothwedagmnsthmﬁhdihembyhe—

was wrongly prevented from brmgmg full and ’tme facts
before the Ingquiry Officer.-

That the ‘applicant was not even a!lowed 1o engage
. the services of an expert. to' conduct his defence. That the -
.applicant was not supplied copy of statements of witnesses -
and finding of Inquiry Officer as.a result of-which the -

'apphoant stood depsived of his valuable and constitutional -

t to inake esemaon if any, agamst it before lhe‘ -
roprT! "

disciplinary mthonty,

That the inquiry was biased and pﬂ:}udlcra} aﬂd, :

findings of Inquiry Officer were based on predetenmi'n‘ed-‘

decision. ‘l‘hatthemqmrywasaslmmshowmd mndncted _

against all pnnclpal of natural Jusuec and fmr pray

acopy of i mqulry report to the apphcant and tfms qgﬁpnved
him of his valuable right to represent agams} it; That the .

 disciplinary authority had riot afforded any oppormr;rt to‘

make representation before him before aw;rdmg ma;or
punishment of removal from servnce., i '

That the apphcant was not even allowfed Qppaﬁliﬂ]yf

- of personal hearing by the dlscsplmary authority. Thatthe !

s0 called inquiry, and all proceedmgs connected therepath <.
mcludmg impugned order. removing.the apphpmgxs,froa;
service are illegal, un-constitutional apd: agams; i
of natural ]usuoe )

-~ BhR

That inquiry proceedmgs an'él f¥en e, psmr«dw'
imposing penalty of removal, from service. by the .

chsctplmary authonty were held ex-parte and tho hcant

was not given opportunity to par’ﬁéighée dffecﬁvely

mthMWmélbrmvwﬁmm
by. me«op No: 1vide his Order No.. 7(3)WG/HGED/2815
dated. %19’?7 and since. then, the apphcantrs wﬂhout
cmloymem and his famlly is starving. TR ‘

“a
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That the: lmpugned removal order referred to in the
proceeding para-is illegal and liable to be quashed with all
thexaouu_:qmual reliefs.

The management has filed written statement. In the
wrilten statement it has been stated that Shri Bal Swarup
wasrecruited as a Khalasi in the department but he did not
serve the department deligently and dutifully. Besides the
charges levelled against the worker for which proper inquiry
was.conductdd by the department and charges established
beyond- doubt there have been frequent report about his
mishebaviour with his superiors, slipping away from duty

and other-undisciplined acts for which warning were issued
asand whenitwas reported. He was also adversely reported _

by his controlling officer successively.

The charges levelled against the petitioner are based
on: facts, further the charges against the applicant were
fully proved:to the satisfaction of Inquiry Officer. The
mquiries.were. conducted on the basis of reports received
abeut misconduct, misbehaviour and indiscipline of the
workman:. Al the charges levelled against the workman
were.based on facts and documentary proof.

That: there have been frequent reports about his
misbahaviour with his superiors, slipping away from duty
andotherindisciplined acts for which warning were issued
as-andwhen it was reported.

Thiat:Shri- Bal:Swarup was in the habit of absenting
himself- frore duty every now and then without prior
permission: or intimation. He did not even submit leave
applications afier resuming duty. Whenever he was called

upon: to:explain his. conduct, he never submitted any

" explanation and: instead. of argued with his seniors in
presenee of other workmen.: On-assigning government work
he usedo argue un-necessarily using threatening language
and disebeying manner in presence of worker. On 26-11-1975
Shri A.N: Pandey, JE (Elect.) asked Shri Bal Swarup to
acknowdedgereceipt of letters, which he refused to accept
andthreatened JE (Elect.) to bear the consequences. JE {(E)
rushed: to. sub divisional office to get rid of his
misbehavioun Shri-Bal Swarup then came to sub divisional
office and started ‘quarrelling in presence of Shri P.S. Jain,
JE (E), Shiri‘SiK. Sharma, JE (E), R.L. Tandon, JE (E), Shri

- Kullu Honerioun—LDC and Mahinder Prakash - AE (E).

The statement of worker i.e. all present recorded. He again

threatened JE (E), Shri Pandey when he was asked to work

with Manohar Lal, Cable Jointer on 28-11-1975.

That the charges levelled against the workman are ‘

based on facts. Further the charges against the petitioner
were proved to the satisfaction of the Inquiry Officer.

That the allegations of applicant that he had been
removed from service illegally is incorrect. The removal of
the-workman:had taken plea after observing all the rules
and: disciplinary proceedings and on the findings of the
inguiry.conducted in respect of the charges levelled against
ttie workman.

That the inquiry was conducted on the basis of report
of misconduct, indiscipline and misbehaviour of the
petitioner. The charges levelled against applicant were
based on facts and documentary evidence. - '

That the Inquiry Officer conducted the inquiry in the
most judicious and impartial manner. The applicant was
given full opportunity to defend himself in person or
through his counsel. Inquiry Officer at every stage asked
the applicant through Regd. Letters to attend all the
proceedings well in advance but the applicant never cared

'to appear before the Inquiry Officer to defend himself. The

allegation of the applicant that he was removed from service
without any jurisdiction is totally wrong.

That the allegation of the applicant is totally wrong
that the inquiry proceedings were held in English. All the
inquiry proceedings were conducted in Hindi to this affect
some documents are filed collectively. ,

That the applicant was given full opportunity to
defend his case by all means but he knowingly evaded to -
attend the inquiry proceedings inspite of proper information
in advance.

" That the applicant was given full opportunity to
defend his case either personally or through counsel or
any expert. ‘

That the applicant never demanded the copies of
statement of witnesses. Copies of all the proceedings were
sent to him through Regd. Post but the applicant has not
received the same deliberately,

That the inguiry was conducted according to the
principles and with natural justice as he was offered full
opportunity in all manner prescribed under law as personal
hearing and sending letters by post and further asked to
engage any counsel or expert to assist him in the
proceedings.

That a copy of inquiry report was given to the
applicant vide letter No. 7(5)/WC/HCED/1912 dated
31-03-1977. It is stated that an opportunity to make
representation on the penalty was given vide letter
No. 7(5)/WC/HCED/1912 dated 31-03-1977.

That the workman was given full opportunity to
defend himself. The workman was intimated in advance for
the dates of hearings before the Inquiry Officer but he
failed to appear before him to defend himself. The
proceedings from day to day were sent to him by Regd.
A.D. covers. The show cause notice and the copy of the
report of Inquiry Officer was sent to the workman under
Regd. AD cover which was received back undelivered with
the remarks “Addressee not available”. Public notice of
such inquiry was also issued throngh News Paper to give
workman another chance to present but he did not avail
the same.

That the applicant was given full opportunity to
defend himself in person or through his counsel during the
inquiry. The Inquiry Officer at every stage asked the

-applicant through Regd. Letters to attend all the
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proceedings well in advaneetmtﬂle applicant-never cared

1o appear before the Inquiry Officer to defend himself. The
allegation of the applicant that he was removed illegaily
‘from service is totally false and incorrect.
That the applicant was given full opportunity to
defend his case personally or through counsel .or any
expert. The workman was intimated in advance for the dates
of hearings before the Inquiry Officer but he failed to appear
before him to defend himself. He was.also given opportunity.
to make: representation on penalty. The removal.of the
petitioner had 1aken place after observing relevant rules
-and dlscxplmary proceedings and on the finding? Of the
inquiry conducted in respect of charges levelled ngamst
the applicant.
1t is therefore, prayed that the present peutton has
been filed unnecessanlytohnrassthedcpamnentandto

waste the precious time of the department and thepehtwn

deserve to be dismissed with cost.

The workman applicant his filed rejoinder. In his
rejoinder he has reiterated the averménts of his claim

" . statement and has demied. most of the paras of the written .
statement. The management has also denied. most of the -

paras of the claim statement.
Evidence of bath the parties has been taken.

Heard arguments fromy both the sides andpemsed
the papers on the record. -

Itwassubnnttedﬁ'omthes:deoftheworhmn that
the so called charges into which the alleged inquiry was
condiscted related to. absence from duty and-quarrelling
with J.E.; Shri P.N. Pandey when he on 26.11.1975 asked
the applicant to. acknowledge receipt of three letters. That
e aiicged charges levelled against the applicant were
concocted, false; frivolous and baseless. - :

It was further submiitted that so long the applicant
continuously without any objection: did provate work of
his superiors, they had no complaint against him but as
soon as he showed his inability to do sp due to serious
illness of his wife, they began to ill.treat him and devised

illegal method of getting rid'of the applicant. Thcoqmplnmts'

and fralmngchargcsxstheresdtofwellwnsndemdphqto
remove the applicant from service.

That all acts, charges and conduct of inquiries were -

highly prejudicial and mala fide.

It was.submitted that the Inquiry Officer acted in a
biased and prejudicial manner-against the applicant and all
protest and objections made before him by the applicant
were turned down without any season and justification.

It was further submitted that the so called inquiry

was held in English lasguage. with which the applicant was. --

not conversant and he was not allowed English. knowing.
assistant, he therefore requested the Inquiry Officer to hold
the inquiry in Hindi so that he could understand the
proceedings but his request was turned down which
resulted in deprecatwn of his proper defence and effective

participation in the proceedings.

It was. submitted, that the applicant was not even
allowed 10 cress examine wilnesses produced agamst him
and thereby he was. wrongly prevenwd from brmgmg full
and true facts before the Inquiry Officer.

It was further submitted- by the- apphcant ‘that: the
inquiry was biased and prejudical and findings of Tnquiry
Officer were based on predeternmined decision. That the
inquiry was a sham show and conducted’ agamst all -

 principal of natural ]usuqe ‘and fair play

It was: further: submtted that even the d;smplmry
authonty did not- mpply a copy of inquiry réport 1o the

“applicant and thus deprived him of his valuable right to

represcni“aghmst it. That the -disciplinary authority had
niot afforded anyoppommtytomakereprcmtanun before:

him bcfore awarding ma]or pmnshmt of removal from.
sefvice:

_ It was submitted that the apphcmt was not- even
allowed opportunity of personal hearing by the disciplihary
authority. That the so called inquiry, an-all proceedings

" comnected therewith including impugned order rémoving

the applicant from service are illegal, un-consumhonal and
against principles of natural justice.

It was fisther submitted fmmthcstde.nfthewormn
applicant that inquiry proceedings and .even the
proceedings imposing penalty of removal from service by
the disciplinary authority were held ex: parte and the
applicant ‘was not gwen opportumty to particlpate
effectively.

- From perusal of the inquiry proceedmgs it transpires
thntthemqmryhasbecnheldexpaﬂedstheworkrﬂaﬁdid
not turn vp. The workman has admittéd in his cross
examination that e attended the inquiry only on orie date.

From perusal of the inquiry it also transpires ihat the
Inquiry Officer during the course of inquiry recorded the
statement of 9 witnesses mmclyS/ShnYOgenanalSmgh,
Assistant, Jai Ram, Khalasi, Badam Singh, Matinder Singh,
Girdhar Singh, P.S. Jain, JE, Kallu, SDC and Shri S.K.
Sharma, JE. :

Frompemsalofthesmtememofﬂmemessesu :
further transpires that the Inquiry. Officer has cross
examined the witnesses himself in order to ascertain the
truth. It also becomes quite obvious fmmthapmceedmgs
that the workman was informed by registered letter dated
7-7-1976 for. participating in.the inquiry on 21st July at
11.00 AM. Shri Bal Swarup, Khalasi has stated that the
workman was: mumabdregardmg the next date of hearing

* but the workman avoided the inquiry proceedings. All the

witnesses have deposed consisiently that the workman
left the work in the mid-day and he did not tusm up again.
Stiri Jai Ram has stated that Shri Bal Swarup was asked to
work with hinx on15-12-1975 but he left the work at 2.45
PM. Shri Jai Ram has also stated that the workman
quarrelled with him several times and threatened him to

- beat him outside the gate. Witness Shri Badam Singh has

stated that on 19-6-1976 he ftried to give a letter fo the
workman Sh. BalSwupbutherefusedtoaocgptﬂmsame
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It further becomes quite obvious from the inquiry
dated 3-8-1976 that the workman was given opportunity
for 07-08-1976 and it was also mentioned that in case he
failed to appear, ex parte inquiry would be held.

Shri Bal Swarup has 'been charged for his absence
dated10-07-1975,14-07-1975,16-07-1975,18-07-1975,
2607-1975,28-07-1975,30-07-1975, 31-07-1975 and 5-8-1975
to 9-8-1975. He was asked to submit written statement of
his defence. He has been further charged for his absence
on 23-10-1975. He has been further charged of dis-obedience
in receiving letter of Shri C. N. Pandey, JE(E) on 26-11-1975.

It has been further alleged that Shri Bal Swarup again

threatened Shri Pandey on 28-11-1975 when he was asked

to work with Shri Manohar Lal, Cable Jointer. He was also
charged for unauthorized absence at 3.00 PM on
15-12-1975 by Shri R.L. Tandon, JE(E). The workman has
been supplied with the list of witnesses examined during
the course of inquiry. The workman by his letter dated
29-12:1975 has submitted his explanation to the 3 charges
mentioned earlier. Letter dated 16.02.1976 has been sent to
him to send representation on the penalty proposed. The
workman has submitted his explanation to the proposed
punishment, so it becomes quite clear that before imposing
punishment the workman was given personal hearing. All
the witnesses have consistently deposed that the workman
left duty unauthorisedly and he quarrelled wnth his co-
fellows and 3 JEs,

It is of course true that the workman has not cross
examined the management witnesses. Inquiry has been held
against him ex parte but he has deliberately withdrawn
himself from the inquiry proceedings. He has been given
ample intimation regarding dates of inquiry but he absented
himself intentionally on all the subsequent dates of inquiry
after attending the inquiry only on one date.

It was further submiited from the side of the

management that the workman was removed from service
on 16,02.1977 and the dispute has been raised in this
Tribunal in 2003, There is no explanation of this delay in
claim statement. It transpires from perusal of the documents
that he contested the matter in Civil Court but the

proceedings of the Civil Court have been concealed in the -

claim statement. There is not even a word regarding delay
in the claim statement and all the proceedings have been
cohcealed deliberately. So there is delay of 26 years in
. raising the dispute before this Tribunal.

It was submitted from the side of the management
that there is no explanation of delay. Not to speak of
plausible or satisfactory explanation. There is no
explanation at all what prevented the workman to approach

this forum after a long period of 26 years. It is settled law-

that stale claim made after an inordinate and unexplained
period could not be entertained.

My attention was drawn to 2005 (5) SCC page 91
paras 12 and 13. The Hon’ble Apex Court has held that

long delay impedeé the maintenance of the records. Belated
claim should not be considered.

It has been held in (2001) 6 SCC 222 as under :

“Law does not prescribe any time limit for the
appropriate government to exercise its powers under
section 10 of the Act. It is not that this power can be
exercised at any point of time and to revive matters
which had since been settled. Power is to be exercised
reasonably and in a rational manner. There appears
to us to be no rational basis on which the Central
Government has exercised powers in this case after a
lapse of about seven years of the order dismissing
the respondent from service.”

In the instant case reference has been made after a
delay of long 26 years. Limitation Act is not applicable in
ID cases but stale cases should not be considered. Delay
in the instant case is inordinate and relief can be rejected
on the ground of delay alone.

Inthe instant case the workman has absented himself
unauthorisedly on several occasions. The working of the
management suffered setback due to unauthorized absence
of the workman.

There is no explanation of the delay by the workman
so the reference is not entertainable in view of delay as has
been held by the Hon’ble Apex Court referred to above,

It has been held in AIR 1976 SC page 1686 that when
a charged employce intends or attempts to stultify the
inquiry and his attitude is of complete non-co-operation ex
parte inquiry is a valid inquiry. The workman has been
given intimation by registered post but he declined to take
part in the proceedings and failed to remain present. So ex-
parte proceedings are justified in the present case.

From perusal of the records it is amply established
that the workman has been given several opportunities for
presenting himself in the inquiry proceedings. He hasbeen
given show cause notice. Inquiry has been ‘conducted in
English and Hindi both. So the management has observed-
the principles of natural justice in the inquiry proceedings.
The inquiry is not vitiated. The workman is not entitled to
get any relief as prayed for.

The reference is reptied thus :

The action of the management of Executive Enginéer
(Elect.), CPWD, Hindon Electricity Division, Hindon Air
Field, Ghaziabad in terminating Shri Bal Swarup, Khalasi
w.e.f. 16.02.1977 is legal and justified. The workman
applicant is not entitled to get any relief as prayed for.

- Award is given accordingly.
Date :04.01.2007.
R.N. RAI, Presiding Officer
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New Delhi, the 8th January, 2007 -
S.0. 296.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central .

Government hereby publishes the Award (Ref. No. 8/2003 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the
Industrial Disputc between the management of Canara
-Bank - and their workmen, received by the Central
Government on 8-1-2007.

" RAJINDER KUMAR, Desk Officer
ANNEXURE. .
BEBDREmcmmALGOVMr
LABOUR COURT, BANGALORE,
" Dated: 20th December, 2006
Shri A.R. Siddiqui, Presiding Officer .
' " C.R-No. 82003
: 1 PARTY
The Deputy General

I PARTY
Shri P. Sunder Raju,

No. 245, 8th Cross, 3rd Stage Manager, Canara Bank,
Gokulam, Disciplinary Action Cell,
Mysore, Circle Office,
Karnataka State M.G. Racd,
Ban@lore-SGO(Ill
1st Party © . ShriS.Ramesh
. - Advocate. .
‘2nd Party Shri T R K Prasad,
Advocate. ‘
AWARD -

1. The Central Government by exercising the powers
conferred by clause {d) of sub-section (2A) of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-12012/166/2002-IR(B-1I) dated 31st
January, 2003 for adjudication on the followmg schedule

SCHEDULE
_““Whether the management of Cana.raBank is Justlﬁed
by dismissing Shri P. Sundar Raju, Clerk from

services w.e.f. 28-9-1998? }f mnot, what rellef the ,

- workman is entitled to?"

[No. L-12012/16672002-R (BD)]

* 3, Shri E.P.Percira 4915 °

2. The case of the first party workman as made out in
the Claim Statement, in brief is that while he was working
as a Clerkin the management bank, was issued with the
charge sheet dated 19-8-1997 alleging certain misconducts-
committed by hiln and on his - denial of the charges, a
Domestic Enquiry was conducted and on the  basis of
the Enquiry findings he was- dismissed from service w.e.f. .
28-9-1998. His appeal against the said dismissal order
also ‘came to be rejected compelling him to raise the
dispute by way of conciliation proceedings resulting into
the present reference. He contended that dismissal order
was not justified for the reason that he did not commit
any misconduct enquiry held against him was in violation
of principles of nataral justice, findings of the enqmry
officer are perverse, the punishment of dismissal is
disproportionate to the alleged misconduct, and that he -

‘has been removed from the services for the acts which he

did with bona fide intentions without any malice and that
he has not been gainfully employed after he was removed
from services facing extreme difficulties.

3. The management by its Counter Statement
contended that the reference is liable to be dismissed, the
dispute being raised after a’ delay of 3 years as his appeal
wasrcjecte}i on 6-3-1999 and he raised the dispute in the
year 2002, The case of the management in detail relevant

" for the purpose at Paras 3: to-6 is as under :-—

That while the petitioner 'was working as Clerk at

' Tilak Nagar Branch, Mysore he was served with a charge
‘sheetNo. BLC: DAC: 3106:E37 : CH-89/97 dated 10-8-
-1997 for the alleged acts of misconduct committed by him.

The gist of the charges are as follows : “In‘the past he was .
served with a charge sheet CH 95/94 dated 17-11-1994 for
unauthonsedly removing a cheque book and consequéent
upon an enquiry held, he was found gmlty of the charges
and a punishment of “Stoppage of increment for a period
of one year with cumulative effect” was imposed vide
proceedings dated 28-7-1995. Again he was fraudulently
obtained a cheque book from Tilaknagar Branch Mysore

without the knowledge of .the Supervisor working in SB

department by putting fictitious signature in the cheque

‘book issued register. On 16-12-1996 he was entrusted

with . the - work pettatning to advances section of the
branch, On that day he attended the work of issuing

" cheque #680ks to three SB  account holders as detailed

below withoit the knowledge of the Clerk and Supervisor
of SB department by making entries in the cheque boek
1ssuéd register.

-8 'Name of A/c SBAC Cheque book  To

' No. holder - No. _ number from
1. Prakash - &M . 327601 '327610
2 PrakashPereira 2741 - .. 327611 - 327620
327621 327630

" Tn respect of cheque book issucd to SB 8741, there
was no requisition slip hence Shri SB Khadri, Special

* Assistant of the Branch enquired with him about the same

N
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for which he informed him that he has issued the cheque

book to his friend and he will hand over the requisition
slip afterwards. He has initiated the cheque book issued
register in respect of the cheque book number 327601-
610 issued by him . Due to persistent follow up made by
the branch toget the requisition slip, he is reported of to
have met one Shri Chennanke Gowda, Holder of SB

account No. 10458 and handed over the cheque book

bearing No. 327601-610 to him, by removing two leaves

bearing numbers 327601and 327602 even though the

account holder was not in need of the cheque book and
persuaded him 10 give a requisition for cheque book. On
19-12-1996 the branch received a requisition letter signed

by Shri Chennanke Gowda requesting for issue of a-

cheque book through a messenger. On verification, it was
observed that:the requisition letter for issuing cheque
book pertains to SB 10458 and not that of SB 8741 as
mentioned in the cheque book issued register. Hence the
branch instructed him to bring Shri Chennanke Gowda
along with the cheque book for verification and correction
of account number in the cheque leave. But, Shri Sunder
Raju failed to comply with the branch instructions. On
16-1-1997 Tilaknagar Branch Mysore received a cheque
bearing No. 327601 dated 15-1-1997 for Rs. 4000 issued by
hirn on his SB account No. 10255 E favouring Shri GP Hombe
Gowda and the same was presented across the counter
and the balance in his account was only Rs. 3.23. On
verification of records of the branch it was observed that
the cheque number 327601 pertains to cheque book number
327601-610 issued by Shri P. Sunder Raju on 16-12-1996
purportedly toShri Prakash holder of SB account No. 8741.
Hence the cheque number 327601 was returned to the
bearer with a memo indicating the reason “insufficient
funds” and “cheque does not pertain to SB account No.
10255E”. On further verification it was found that SB
account No. 8741 pertains to Shri C. Gujarappa and not
Shri Prakash as mentioned in the cheque book issued
register. That Shri P Sunder Raju was not eligible for cheque
book facility as per staff section (W) letter dated
23-10-1993. He has on the pretex of obliging Shri Prakash
F. Pereira (who approached him for updating the OD
Pass book) in issuing SB cheque books wrongfully took
possession of three cheque books against two requisitions
of the party, without the knowledge or permission of the
Supervisor incharge of the SB department and issued the
same. The party has acknowledged two cheque books in
the cheque books issued register. In respect of cheque
book bearing number 327601-610 he has made fictitious
entry in the cheque book issued Register authenticated
issuance of the cheque book with his own signature,
against an acknowledgement whose signature cannot be
identified. In order to conceal the fact of fraudulent
obtention of cheque book he has persuaded Shri
Chennanke Gowda, holder of SB account No. 10458 to
give a requisition for cheque book even though he was
~ not in need of the same. He had removed two cheque

leaves bearing numbers 327601 and 327602 from the said
cheque book before handling over the same to Shri
Chennanke Gowda with an ulterior motive of using the
same for his pecuniary benefit. His action in issuing one
cheque bearing number 327601 dated 15-1-1997 for Rs.

4000 to Shri G.P. Hombe Gowda without sufficient funds

inthe account lowards repayment of money borrowed by
him reveals fraudulent intentions on his part. Thus, by his
above acts he has attempted to cause damage to the
property of the bank and/or its customers and thus
committed Gross misconduct within the meaning of Chapter

Xl Regulation 3 Clause (j) of Canara Bank Service Code.

His above actions being prejudicial to the interest of the
Bank, he has also committed Gross misconduct within the
meaning of Chapter X1, regulations 3 Clause (m) of the
Canara Bank Service Code.

4, The management further contended that the first
party did not give reply to the charge sheet and thereupon
DE was conducted against him and it was participated by
him with the help of DR and on the conclusion of the
enquiry, enquiry officer submitted his findings on
7-3-1998 holding him guilty of the charges levelled in the
charge sheet. The management contended that enquiry
proceedings were conducted in compliance of rules and
principles of natural justice having provided reasonable
and sufficient opportunity to the first party and the
enquiry findings are very much based upon sufficient
and legal evidence. The management contended that the
disciplinary authority accepted the findings after giving
opportunity of personal hearing to the first party and
passed the punishment of dismissal which order of
dismissal was alse confirmed by the Appellate Authority.
The Management contended that dismissal order was
just and legal and punishment of dismissal was also quite
proportionate to the gravity of the misconduct committed
by the first party. _

5. Keeping in view the respective contentions of
the parties with regard to the validity and fairness or
otherwise of the enquiry proceedings, this tribunal on
18-2-2005 framed the following preliminary issue :-—

“Whether the Domestic Enquiry conducted against

- the first parts by the second party is fair and proper?”

6. During the course of the trial of the said issue

the management examined the enquiry officer and got

marked seven documents at Ex. M1 to M7 including the

enquiry proceedings and enquiry findings and by way of

rebuttal, the first party examined himself without getting
marked any document. ‘

7. After hearing the learned counsels for the

respective parties on the above said issue, this tribunal
by order dated 20-7-2005 recorded a findings to the effect

. the enquiry held against the first party by the management

is fair and proper. Thereupon case came to be posted for
arguments on merits i.e. with regard to the alleged perversity
of the findings and quantum of the punishment.
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8. Learned counsel for the first party vehemently
argued that the findings of the enquiry officer are not
supported by sufficient and legal evidence. He contended
that statement of MW2 before the enquiry officer was not
in accordance with his alleged statement at Ex. M5 made
before the Investigation Officer. On other hand, the
witness has supported the defence by showing her
ignorance that she was not aware of entrustment of any
other duties to the first party on 16-12-1996 by the Senior
Manager thereby not denying the fact that the first party
apart from working on Advances Department was also
discharging his supervisory duties on 16-12-1996 on which
date he happened to have issued the aforesaid three cheque

books. He contended that statement of MW3 and MW6 .

are also not supporting the management and it is not
believable to say that when MW3 himself was incharge of
SB Department, above said Prakash approached the first
party in whose favour cheque book was issued. He
contended that MW3 being custodian of the cheque books
it cannot be said that first party issued the aforesaid three
cheques without his knowledge one in favour of
Shri Prakash and the other two in favour of Shri Prakash
Pereira as noted in the charge sheet. However he did not
dispute the fact that the first party issued a cheque for
Rs. 4000 favouring Shri GP Hombe Gowda not having
sufficient funds in his SB Account. He contended that
there was absolutely no loss caused to the Bank in the
acts done by the first party which he did with all good
intentions to serve the customers. He contended that there
was no misappropriation of the funds belonging to the
bank and therefore, there being fio misconduct involving

the moral tuspitude, the punishment of dismissal was .
harsh and excessive to be modified under Section 11Aof

the 1D Act.

9. Whereas, the learned counsel for the management
vehemently supported the findings of the enquiry officer
and took the court through the relevant statements of MW1
10 7 examined during the course of enquiry and various
documents marked on behalf of the management. He
contended that the various allegations made in the charge
sheet have remained undisputed as could be scen from the

cross examination of the management witnesses done on

behalf of the first party. He submitted that by no stretch of
- imagination it can be said that findings are not supported

by sufficient and legal evidence. On the quantum of the

punishment he relied upon the following five rulings:

1. AIR2000SCP3129

2. 2001 (HLLISCP1330

3. 1995(NLLI KarP233

4. 1995 (I)LLJ Kar DBP 1076

5. 1999(2) LL] Kar DBP155

He submitted that dismissal order passed against
the first party was very much proportionate to the gravity
of the misconduct committed by him as per the present
charge sheet as well as in the light of the past service

- 207 GIN7—16

record of the first party where under he was punished twice
for similar misconducts.

* 10. After having gone through the enquiry findings
coupled with oral and documentary evidence produced
during the course of enquiry, I do not find substance in the
arguments advanced for the first party that findings
suffered from perversity. Learned enquiry officer after
having analysed the oral and documentary evidence
produced during the course of enquiry on pages 9 and 10

recorded his findings &s under :—

“The CSE was permitted to open SB account only at
Canara Bank, Tilaknagar branch as a special case
without chegue book facility by SS(W) circle office,
Bangalore but CSE has stealthily removed a cheque
book and issued a cheque 1o a financial corporation |
earlier for which he was charge sheeted enquiry
conducted and finding guilty punishment was
awarded with the stoppage of increment for a period
of one year with cumulative effect. But CSE has not
corrected himself. _
CSE has fraudulently obtained a cheque book
bearing No. 327601—610 from Tilaknagar branch
without the knowledge of the supervisor of the SB
department on 16-12-1996 by putting fictitious
signature in the cheque book issued register, when
he was entrusted with the works of advances. In the
CSE has involved various customers of the
bank and induced Mr. Chennanke Gowda to issue a
cheque requisition. )
CSE had removed two cheque leaves bearing
' No. 327601 and 602 from the said cheque book before
handling over the same to Shri Chennanke Gowda
with ulterios motive of using the same for his
pecuniary benefit. He has issued one cheque bearing
No. 327601 dated 15-1-1997 for Rs. 4000 to ShriT. P.
Hombe Gowda without sufficient funds in the
account towards the amount borrowed by him and
the same was returned on 16-1-1997.
The charges alleged in detail in the charge sheet Ref.
BLC DAC 3106 E 37 CH 89/97 dated 19-8-1997 have
been proved with adequate proof of decuments and
~ deposition of witnesses.
All the documents marked as management exhibits
are to be read as part and parcel of this brief. _
Basing on the above, I submit to the appropriate
authority that CSE has attempted to cause damage
to the property of the bank and for iis customers and
thiss committed gross misconduct within the meaning
of Chapter X1 Regulation 3, Clause (j) of Canara
Bank Service Code. ,
Further above actions of CSE being prejudicial to
the interest of the Bank, he has also committed gross
misconduct within the meaning of Chapter XI
Regulation 3 Clause (m) of Canara Bank Service
code.”
11. There are absotutely no reasons not to agree
with the findings of the enquiry officer if we take into
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consideration the oral testimony of mana gement witnesses
being corroborated by the documentary evidence. MW1
who happened to be the Bank officer in his examination
chief deposed to the fact that the first party was permitted
to open his SB Account without cheque book facility as
per the order dated 23-10-1993. He also deposed to the fact
that by letter dated 28-2-1997 explanation of the first party
was called for having obtained cheque book No. 327601 to
610 fraudulently for himself and thereafter inducing one
Shri Channanke Gowda to issue a letter for issvance of
cheque book. There was no cross examination worth
mentioning shaking the statement of said witness. MW?2 is
another officer of the bank to state that first party was
entrusted with the work of Advances Department on
16-12-1996 but he was not having any knowledge of
entrustment of any other duties to the first party on
16-12-1996. Similar was the statement made by himin the
Ccross examination when suggested that first party was also
entrusted with supervisory duties apart from the duties of
Advances Department. The next important witness for the
management was MW3, the then Special Assistant working
at the Management bank and he has spoken to the fact
that on 16-12-1996 Shir Prakash Periera had come personally
to receive both the cheque books and they were issued
under his capacity being Supervisor of SB Department. He
stated that on the above date the first party issued cheque
books to Shri Prakash Periera as he approached him directly,
who was also entrusted with supervisory duties but as on
16-12-1996 first party was not given the duties of supervisor
. to SB department. In his further examination chief he has

deposed to the fact that SB account No. 10458 pertained to

Shri Channanke Gowda and SB account No. 8741 pertained

to Shri Gujarappa vide Ex. M11 and 12. He then identified
_the certified copy of the cheque issued by the first party to

Shri G.P.Thombe Gowda for Rs. 4000 for SB account '

No.10255 bearing cheque No. 327601 at Ex. M13, He then
looked into Ex. M14 to certify that it was original cheque
book issued register folio No. 20 from 14-12-1996 to
19-12-1996 and Ex. M15 was the original local delivery book.
He also looked into Ex. M16 to say that it was original
cheque refused register for the period 13-12-1996 to
16-1-1997. His statement relevant for the purpose was that
the above said three cheque books were issued by the first
- party in his absence when he has gone out for nature’s call
and this fact was brought notice to him by the first party in
the afternoon. He stated that after verifying the two cheque
requisitions, he found that only the requisitions pertaining
to SB Accounts No. 2741 and 4915 were available and
whereas, there was no such requisition with regard to the
third cheque book issued (in the name of Prakash) and
when he questioned the first party about the non-availability
of the requisition form said Prakash told that cheque book
has been issued to his friend and he will get the requisition
shortly. He then stated that on verifying Ex. M14 he
confirmed that entries have been made by the first party
himself for having issued the cheque book
No.327601—610 to said Prakash in respect of SB Account

No. 8741 under his signature. During the course of cross
examination he was put a question that the first party was
also entrusted with supervisory duties on 16-12-1996 and
in that capacity while he (MW3) was away from the bank
he (first party) had issued the three cheque books in the
interest of rendering good customers service as well as in
the capacity of supervisor and to that suggestion for the
first party MW3 gave answer in the affirmative. MW4, the
said T. P. Hombe Gowda speaks to the fact that above said
cheque bearing No. 327601 for Rs. 4000 was issued to him
by the first party. He was not cross examined on behalf of
the first party denying the said fact. MW5 is the said
Prakash F, Pereira on whose requisitions two cheque books
were issued by the first party which fact has not been
again disputed by the first party. MWG6 is the then
Sr. Manager to speak to the fact that he asked the first
party to get the above said cheque book and bring the
subject account holder for verification and that Ex. M10 is
the requisition dated 19-12-1996 of one Channanke Gowda
with respect to SB Account No. 10458 showing the name
of the account holder as Prakash bearing SB Account 8741,
He also spoke 1o the fact that the first party issued above
said cheque dated 15-1-1997 for Rs. 4000 favouring T.P.
Hombe Gowda. On behalf of the first party a suggestion
was made to this witness saying that even though the first
party was entrusted with the clerical duties on 16-12-1996,
since he was also eligible for entrustment of supervisory
duties for which allowance has been’ paid subsequently,
there has been no malafide intention on his part in issuing
the three cheque books which he did with sole intention of

- providing efficient customer service to one of the valued

customers of the branch and MW7 is the Investigation
Officer. Therefore, on going through the aforesaid
testimony coupled with the documentary evidence brought
on record, one thing which becomes crystal clear is that on
16-12-1996 the first party who was entrusted the job of
Advances Department, issued the aforesaid 3 cheques,
two of them in favour of said Prakash Periera against the
requisition forms and one of them against Prakash as
against Account No. 8741 and that cheque book was
bearing No. 327601—610. These are the facts very much
undisputed by the first party as no suggestion was made
to any of the management witnesses denying the said fact.
On the other hand, as seen above, suggestions wete made
to the relevant witnesses admitting that he issued those
three cheques but it was done in the interest of banking
business providing efficient service to the customers.
There is no denial of the fact that the first party issued the
above said cheque book in favour of said Prakash who
was not the account holder of SB Account No. 8741 without
obtaining any requisition in that respect. There is again no
denial of the fact that is SB 8741 in fact belonged to one
Mr. Gujarappa. There is also na denial of the fact by way of
€ross examination to the management witness that at the
behest of the first party one Channanke Gowda made a
requisition for issuance of cheque book having SB Account
No. 10458 but in his requisition mentioned the account
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No. as SB 8741 mentioning the name of said Prakash. The
first party also did not dispute the fact that he issued the
cheque leaf bearing No. 327601 dated 15-1-1997 for
Rs. 4000 favouring one Mr. T.P. Hombe Gowda though he
had no sufficient funds in his SB Account and had no
“facility of cheque book, as noted above. Therefore, almost
all the allegations made in the charge sheet against the first
party have been very much substantiated in the oral
testimony of MW1 to 6 and the documents corroborating
the oral evidence coupled with the admissions of first party
himself. The contention of the first party that he issued the
said cheque book in the name of Prakash showing account

No. SB 8741 and other two cheque books in favour of -

Prakash Periera with an intention to provide service, despite,
the fact he was not the incharge of the SB department it is
hard to be believed as he issued the said cheque book in
favour of said Prakash showing him $B account holder
No. 8741, as undisputedly, said Prakash was not the
account holder of the management bank much less holding
SB 8741 which undisputedly belonged to one Gujarappa.
Not only he issued the said cheque in favour of said Prakash
without requisition form but also appears to have persuaded
said Channanke Gowda to make a requisition as against
the said SB Account 8741 for issuance of cheque book
though he held SB account 10458. He undisputedly issued-
the above said cheque bearing No. 327601 dated 15-1-1997
in favour of said Hombe Gowda for a sum of Rs. 4000
knowing fully well that he had no sufficient funds in his SB
account and that the said cheque leaf was in respect SB
8741 and in respect of his own SB account as he was
permitted to open the SB account without cheque book
facility. Therefore, all these above acts of the first party
cannot be taken to be committed by him without any mala
fide intention. Therefore, the findings of the enquiry officer
holding him guilty of the charges, by no stretch of
imagination, can said to be suffering from perversity and
therefore, held to be fair and proper.

12. Now coming to be quantum of punishment, there
is no denial of the fact that on previous two occasions also
the first party has been dealt with punishment of stoppage
of increment for a period of one year with cumulative effect
for unauthorisedly removing cheque book which is the
misconduct similar to one of the misconduct committeg by
him in the present proceedings. Therefore, under the facts
circumstances of the case, the nature of misconduct
committed by the first party and also not ignoring the fact
that he was punished in the past for simjlar misconducts, it
- appears to me in the interest of justice to modify the
dismissal order as of the order of termination of the first
party from the service w.e.f. the impugned punishment order
enabling him to receive the service benefits available under
the rules and regulations of the management. Accordingly,
the reference is answered and following award is passed :

AWARD

The punishment of dismissal passed against the first
party is hereby modified replacing it by punishment of
termination of the services of the first party from the date

of impugned punishment order. No costs.
(Dictated to PA transcribed by her corrected and signed by me on
20th December, 2006), ]
' .A.R. SIDDIQUI, Presiding Officer
§ Rewedt, 9 S, 2007
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(€. T-11012/23/2005-3¢ R (H-1)]
New Delhi, the Sth January, 2007 '

§5.0. 297.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby, publishes the Award (Ref. No. 63/
2005) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Emirates Airlines and their workmen,
which was received by the Central Government on 8-1-2007.

[[No. L-11012/23/2005-IR (C-1)}
SNEB LATA JAWAS, Desk Officer
: ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI
Tuesday, the 5th December, 2006
Present :
K. Jayaraman, Presiding Officer
Industrial Dispute No. 63/2005
[In the matter of the dispute for adjudication under
Clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),

between the Management of the Emirates Airlines and their
workmen).

BETWEEN
Sri Mohamed Moosa Mohamed : 1 Party/Petitioner
M .
The H.R. Manager—Business :  II Party/Management
Support, Emirates Aitlines, '
Mumbai.
APPEARANCE
For the Petitioner ‘M/s. P.K. Iorahim, Advocates

M/s. Kochhar & Co., Advocates

AWARD A
The Central Government, Ministry of Labour vide
Order No. L-11012/23/2005-IR(CM-I) dated 22-7-2005 has.

For the Management :
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referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :

“Whether the action of the management of Emirates
in terminating the services of Shri Mohamed Moosa
Mohamed vide order dated 31-3-2001 is justified? If
not, to what relief is the workman entitled?”

2. After the receipt of the reference, it was taken on
file as LD. No. 63/2005 and notices were issued to both the
parties and they have entered appearance through their
advocates and filed there Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows:

The Petitioner/workman joined the services of the
Respondent/Management after resigning his job as Air
 Freight Supervisor in Dubai with Azerbaijan Airlines and
he joined as a security warden under the Respondent/
Management. The Chief of Group Security of Emirates
Airlines, Dubai has instructed the office of Bombay and
Chennai to post the workman as security warden grade 5
with effect from 1-8-2000. Accordingly, he joined the Office

of the Emirates at Bombay on 1-8-2000. Then he was asked _

to report for duty at Chennai and on 16-9-2000 an
employment contract dated 30-8-2000 was executed
between the Emirates and the Petitioner, in which both the

parties have admitted the date of joining duty as 1-8-2000. .

While so, the Station Manager of Chennai Airport for the
reasons best known to him was indifferent to the Petitioner
and started instructing him to do duties other than that of
security warden and for this the Petitioner objected to and
it was brought to the notice of the Chief of Group of Security,
who thereafter issued orders to the concerned authorities.
Aggrieved by the order, the Station Manager’s ill feelings
aggravated towards the Petitioner. Probationary period as
per employment contract is the first six months of service.
Thus, the Petitioner was a permanent employee in the
services of Emirates w.e.f. 1-2-2001. While so, on 17-2-2001
at 1.45 am the Petitioner met with a road accident and
sustained serious injuries and was taken to Kaliyappa
Hospital and thereafier to Miot Hospital, Chennai.. A
criminal case was also registered as Crime No. 110/AM 1/

2001 at Shastri Nagar Traffic Police Station. The Petitioner -

was admitted in Miot Hospital in an unconscious stage,
which lasted for one week. The Petitioner was semi-
conscious for three weeks thereafter and he remained in
ventilator for four weeks. He had extra dural Haematoma
right temporal with sub arachnoid Haemorrhage and had
to undergo craniotomy to evacuate the Haematoma. He
was in the hospital as inpatient till 5-5-2001. At the time of
discharge, he was advised for reconstructive surgery of
his face at a later date, Again, he was re-admitted to the
hospital on 15-1-2002 for correcting facial injury by
Dr. Musthafa. At the time of accident he was unconscious
and the hospital authorities recognised his identity from
the identity card and contacted his family and his cousin

Mr. Farook reported his state in Coma to his colleague Mr.
Teosyas Rajha who was working under Respondent/
Management and the Station Manager at the office of

‘Emirates at Chennai. According to the service conditions

of employees under Emirates, all employees other than
those employed on temporary or part time basis are entitled
to pay of sick leave and according to the service conditions,
absence due to sickness is regarded as authorised absence
and is eligible for payment. The Petitioner’s absence due
to accident was notified to the Station Manager on
17-2-2001 itself from Kaliyappa Hospital by the Petitioner’s
cousin Mr. Farook and his colleague Mr. Rajha. After that

the Station Manager was under legal obligation to sanction

paid sick leave. But, the Station Manager has not granted
any sick leave even after being notified the accident. To
his shock and surprise, the Station Manager proceeded to
cause the order of termination dated 31322001 that he was
unable to report for work since 17-2-2001 and it was not
served to the Petitioner personally and it was addressed to
the Petitioner’s Kerala address and he has received the
termination letter only after ten months by which time he
started attending to his affairs by himself. In the meanwhile,
his relative claiming reimbursement of medical expenses,
sent a communication on behalf of the Petitioner. Since it
cannot be claimed as industrial injury, he was advised to

~ contact concerned officials to find out regarding the

benefits to an employee of the company under the given
circumstances. In the termination notice, it is alleged that
he was appointed on probation by 30th August, 2000 and
that the accident in which he was involved was
unconnected with thc work of the company during the
period of probation and that he has been unable to report
for work since 17-2-2001 and therefore, the termination was
ordered. But, the order of termination is arbitrary, illegal
and against the provisions of service conditions of
employees and in violation of principles of natural justice.
The Petitioner’s entry in service was on 1-8-2000 and he
joined at Emirates office at Bombay and was paid salary of
that month. He joined Chennai office on 1-9-2000 and his
employment contract dated 30-8-2000 signed on 16-9-2000
admits this fact. Therefore, he has completed his probation
on 30-1-2001 and the accident occurred only after the
probationary period. Therefore, his services could not have
been terminated alleging as one still in probation. Further,
the reason for unable to report for work from 17-2-2001
being on account of accident and hospitalisation which
was duly notified to the employer cannot be said to be a
valid ground inasmuch as when an employee fails to
report for duty for seven consecutive days or more without
authorisation and he should be subjected to disciplinary
action which includes termination in absentia. But, no such
enquiry was conducted before termination of the services
of Petitioner nor he was issued with any warnings. Even
though he has made several representations, the
Respondent/Management has not sent any proper reply.
The Petitioner while undergoing the treatment applied for
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disability certificate for which he was examined by a medical
board consisting of five expert Doctors who after assessing
have certified that he is totally and permanently disabled
for all work which he was capable of performing and that
he is complexly and permanently incapacitated for further
service of any kind in the establishment. But, however,
after the treatment he has remarkably recovered his health
from 100% disability and hopes to join duty in a phased
manner under the direct supervision of injury management
team of Emirates through effective and appropriate
rehabilitation process. But the Respondent/Management
by a communication dated 24-8-2004 rejecied the appeal
retracting from their stand after having treated the petition
. as appeal stating that the appeal is not maintainable since
it was not made within the prescribed time and so on.
Then he approached the Assistant Labour Commissioner
(Central) and raised a dispute challenging the illegal
termination. It is false to allege that the Petitioner is in
supervisory cadre. The Petitioner has absolutely no control
over the ground handling agents either directly or indirectly
and he has only a duty to monitor their activities and ensure
their services. The functions of Security Warden 4 and 5
are one and the same and they have no managerial or
administrative functions to be discharged. The Petitioner
is in the lower cadre in the hiesarchy of the various posts in
the services of the Emirates Airlines of Respondent/
Management. Therefore, the order of termination is per se,
illegal, arbitrary and void being violative of principles of
natural justice and the procedure prescribed for the
Disciplinary Action, if at all warranted. Though the
Petitioner has received one month’s notice pay, aéceptmg
one month’s salary in lieu of notice period will not in any
way affect his legal right to challenge the order of
termination and there is no waiver of legal rights. Hence,

for all these reasons, the Petitioner prays that an award -
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4. As against this, ﬂie.Respondent in its Counter

Statement contended that at the outset, the Respondent/

Management disputes the maintainability of this dispute. .

before this Tribunal. Only a workman as defined under the

provisions of 1.D. is entitled to raise a dispute befote this

Tribunal and in the instant case, the Petitioner is not a
workman as defined under Section 2(s) of the I.D. Act. The
Petitioner is acting in a supervisory role and he falls within

the exception to Section 2(s)(iv} of the Act. It is false to .

suggest that the Petitioner’s prabation commenced ‘on
1-8-2000. The deemed joining date of 1-8-2000 stipulated in
the agreement is only for the purpose of calculating the

total service and the Petitioner’s probation commenced on

30-8-2000. Only after completing the probationary period
of six months the Petitioner has become a full-fledged
employce of the Respondent/Management, But the
Petitioner stopped attending work on and from 17-2-2001
and therefore, on 31-3-2001 the Petitioner’s probaticn was
concluded by a letter of termination sunphclter Therefore,

the action of the management is perfectly in accordance
with the law. It is false to allege that there was illwill ever
exisied between the Petitioner and the Station Manager. It
is no doubt true that the Petitioner suffered from a very

serious and debilitating accident on 17-2-2001 and the
Respondent/Management has rendered timely assistance
and ex-gratia help to him, Thus, the Respondent issued
him a cheque for Rs. 4,83,360 but the Petitioner after

 receiving the amount and decided to make this claim. The

accident was not happened in the course of his duty and
therefore, the Respondent/Management has no obligation
to pay him any compensation. It is faise to state that the
Petitioner is entitled to sick leave. Further, it is false to
state that the Station Manager was then unde® any
obligation to sanction sick leave. The Respondent/
Management enclosed the cheque for Rs. 22,180 towards
the full and final settlement of all the Petitioner’s
entitlements. The Petitioner not only received cheque but
wrote to the management subsequently on 24-10-2002
requesting the Respondent to revalidate the cheque which
the Respondent/Manggement did promptly. Therefore, the
Petitioner after having received, now turn around and claim
that he is not a probationer and that he is entitled to continue
in employment and the provisions of Employees’
Regulations of Emirates Airlines referred to.by the Petitioner
have no application to the Petitioner, who is not a confirmed
employee. The notification of the accident is disputed and
therefore, Station Manager was under no obligation to grant
sick leave to the Petitioner and the order of termination
simpliciter is perfectly valid, The Petitioner is not entitled
to any disciplinary hearing, since he is a probationer and it
was rightly dismissed even in the appeal. The security
warden has considerable decision making power and
autonomy as would be seen from the job description.
Therefore, the Petitioner is far more than a workman and is .
a highly paid executive acting in a supervisory capacity.
Therefore, the industrial dispute is not maintainable. The
encashment of cheque amounts to acceptance by the
Petitioner of Respondent/Management’s letter dated
31-3-2001 and the subsequent letter dated 24-10-01 makes
it clear that the acceptance of cheque in full and. firal
settlement was unreserved and unequivocal. Further, the
Petitioner is gainfully employed otherwise he is not entitled
to reinstatement or back wages of any other form of
compensation. Hence for alf these reasons, the Respondent -
prays that the claim may be dxsnmssed with costs.

5. Agam the Petitioner in the rejoinder alleged that
the post of secunty warden is the lower cadre in the
hierarchy of the various posts in the service of Respondest/ - -

' Management. Neither power of assigning duties or

distribution of work t0 any subordinates nor supervision
of any work of any of the employees of the Respendent/
Management. Therefore, clause (iv) of Section 2(s) has no
application to this case. The probatiomary period
commenced from the date of joining. The date of joinmg
has been specified as 1-8-2000 under employment contract
dated 30-8-2000. Therefore, the workman has completed
his probation on 30-1-2001 and he is entitled to his claim. As
a matter of fact, even the employee during the contractual
probationary period is entitled to get paid sick leave, ifhe is
absent due to sickness. It is false to allege that the -
RespondenUManagemem kad paid ex-gratia; on the other
hand, the insurance amount was paid to the Petitioner and
that 100 .on 30-10-2003 i.e. two years and eight months
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after the accident. Only on account of the accident and
consequent treatment in hospital, the Petitioner became in
the state of penury and even a debtor owing money to
friends and relatives for raising loans for treatment. Nearly
15 lakhs was spent by that time for his treatment. In these
circumstances, the Petitioner made request to revalidate
the cheque received by him with the termination letter.
However, the encashment of this cheque by revalidating it
in 2002 will not take away his statutory right to challenge
the ili€gal action. The services injury management team is
available to all employees whether the injury sustained by
him is during the course of employment or otherwise. As
security warden, he has no control over the ground
handling agent or any other staff and has no power to allot
any work and supervise the same. The confirmation after

probation period is automatic by virtue of sub-clause 1.5

of Clause C 2-1 of Employment Regulation Manual and
the decision relied on by the Respondent/Management
has no application to the facts of this case. Hence, the
Petitioner is entitled to reinstatement with back wages and
consequential relief.
6. In these circumstances, the points for my
consideration are :—
(i} “Whether the action of the Respondent/
Management in lerminating the services of the
Petitioner by an order dated 31-3-2001 is justified?
(ii) To what relief the Petitioner is entitled?”
Point No.l :
7. The dispute is raised by the Petitioner for

reinstatement into the services of Respondent/

Management with back wages and other attendant benefits.
The Petitioner examined himself as WW 1 and on his side
one Mr, Farook was examined as WW2. The Petitioner has
marked documents Ex. W1 to W23. As apainst this, on the
side of the Respondent/Management one Ms. Sabena
Khattar, H.R. Manager was examined as MW 1 and one
independent witness Mr. K. P. Kumar was examined as
MW?2 and 16 documents were marked as Ex. M1 to M16.
8. It is an admitted fact that Mr. Mohamed Moosa
Mohamed, the Petitioner in this dispute, was employed by
the Respondent/Management as security warden and he
met with an accident on 17-2-2001 and sustained serious
injuries and treated in Kaliyappa and Miot Hospitals,
Chennai and he was discharged on 5-5-2001 from the Miot
Hospital and before that the Respondent/Management has

terminated his service w.e.f. 31-3-2001. According to the -

Petitioner the termination is arbitrary, illegal and against
the provisions of service conditions of employees of
Respondent/Management and also in violation of principles
of natural justice. As against this, the Respondent/
Management gontended that the termination is perfectly in
accordance with law and the Petitioner was only a probationary
security warden and he was not a full-fledged employee. Since

. the Petitioner stopped attending the work on and from 17-2- -

2001, the Petitioner’s probation was concluded by a letter of
termination simpliciter. The Respondent further contended
that since the Petitioner is not a workman as defined under the
provisions of 1.D. Act, he is not entitled to claim any relief
before this Tribunal. Thirdly he contended that his claim is
not maintainable before this Tribunal.

9, We will take the contention of the maintainability
as a first point.

10. Learned counsel for the Respondent contended
that the workman as defined under the provisions of Section
2(s) of the Industrial Disputes Act, it says workman’ means
any person including apprentice employed in any industry
to do any manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward...... but it
does not include any such person (iv) who being employed
in a supervisory capacity draws wages exceeding one
thousand six hundred rupees per mensem or exercise either
by the nature of duties attached to the office or by reason
of the powers vested in him, functions mainly of a
managerial nature. In this case, the Petitioner was appointed
on probation on 1-8-2000 as security warden at Chennai
Airport. The first and foremost duty of the Petitioner is to
supervise the ground handling agents security activities

. at all areas of work and thus, he was acting in a supervisory

capacity and his basic salary is more than Rs.17,360 per
month, thus, he falls within the exception to Section 2(s)(iv)
of the L.D. Act. Therefore, he cannot be called as a workman.
Further, it is contended that as a security warden, the
Petitioner’s duty was to supervise the ground handling
agents security activities to do special check, to supervise
the loading and off loading, to liase with ground handling
agents to check no excess baggage is loading i.e. to
supervise lhe loading process, to attend security training,
to ensure that the ground handling agents accept cargo as
per Emirates Airline procedure and to ensure that the
documentation is in order i.e. to supervise the acceptance
of cargo by the staff and the documentation, to ensure
cargo is screened i.e. to supervise the staff responsible for
screening of cargo, to ensure GSA staff are available during
loading and to check cargo weight i.e. to supervise the
GSA staff, to ensure ground handling agents staff permit
excess baggage as per airline procedures and he is expected
to interact closely with the ground handling agents staff,
caterers, security staff, cleaners and various agencies and
to supervise their operations. Thus, he has considerable
decision making powers and autonomy as would be seen
from the job-description. These acts show that the Petitioner
is far more than a workman and is highly paid executive
acting in a supervisory capacity and he has no requirement
for protection of the Labour laws. He is capable of
safeguarding his own rights and interests. Therefore, this

-dispute is not maintainable, as the Petitioner is not a

workman.

11. But, as against this, learned counsel for the
Petitioner contended that as a security warden, the duty
of the Petitioner was to check and report regarding working
performance of ground handling agents of Air India, who
undertake the offloading and loading of baggage and the
various checking process which under a contract Air India
is bound to do for and on behalf of the Respondent/
Management. He has no decision making power and
autonomy as alleged by the Respondent and he is not an
executive acling in a supervisory capacity. From the job
accountabilities, it is only the duty of the ground handling
agents and general sales agent to do the actual security
services for the Respondent/Management and the function
of the security warden is to check whether they are doing
their functions in accordance with the rules and report
about the quality of their services to the management of
Emirates. He is the lowest cadre among the security warden
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in the Respondent/Management. Thé Petitioner as a
security warden has no control over the ground handling
agents or any other staff as he has no power to allot any
work and supervise the same. Therefore, the contention
of the Respéndent/Management that the Petitioner is not.
entitled to the status of workman as defined under the
provisions of Industrial Disputes Act is not maintainable.

12, From the arguments of both sides, it is clear that
the Petitioner worked as a security warden which is the
lowest cadre in the Respondent/Management and it is not
shown through any documentary evidence that he has
supervised anybody else or exercised control over any
persons. Under such circumstances, I find there is no point
in the contention of the leamed counsel for the Responden -
that the Petitioner is in the managerial cadre or supervisory
cadre and he is not entitled to any benefits under the
provisions of Industrial Disputes Act as a workman.

13. The next contention of the learned counsel for
the Respondent is that on the date of termination namely
31-3-2001 he was only a probationer and by the letter of
termination simpliciter, the probation of Petitioner was

concluded and this order of termination is perfectly vatid -

in accordance with law. It is further alleged that the
Petitioner’s probation commenced on 30-8-2000 under the
original of Ex.W3 namely true copy of the employment
contract dated 30-8-2000, wherein it is clearly stated that
he should be continued to be in probation for a period of
six months and for a further period of three months at the
discretion of Respondent/Management, and only after a
satisfactory completion of probation and upon the
management issuing a confirmation letter, the Petitioner is
entitled to become a full fledged employee of the
Respondent/Management. But, in this case, it was never
happened. The Petitioner stopped attending the work on
and from 17-2-2001 and on 31-3-2001, the Petitioner’s
probation was concluded by a letter of termination
simpliciter and therefore, it cannot be questioned before
this forum.

14. But, as agamst this, the learned counsel for the
Petitioner contended that the Respondent/Management
appointed the Petitioner as a security warden in Grade 5
and instructed him to-report for duty at Mumbai even on
1-8-2000. Accordingly, he joined the office of -the
Respondent/Management at Mumbai on 1-8-2000 which is
evident from Ex.W 1, which is the copy of.instruction
permitting the Petitioner to report for duty at Mumbai on

'1-8-2000. Then the Petitioner was asked to report for duty
at Chennai. Only on 16-9-2000 the employment contract
namely original of Ex.W3 was executed between the
Respondent/Management and the Petitioner, in which also,
both the parties had admitted the date of joining of duty of
the Petitioner as 1-8-2000. The probationary period as per
the employment contract under Ex. W3 is first six months of .
service. The period of six months commienced from the
date of joining of service namely 1-8-2000 which expired on
31-1-2001. According to the Employees Manual of the
Respondent/Management (relevant pages) which are
marked as Ex. W21 series, “if the probationary -period
elapses without formal advice to the employee as to
whether the performance is satisfactory or otherwise, the
probationary period is deemed to be satisfactorily

completed” and in this case, the Petitioner was not given
any formal advice as.to whether his performance is
satisfactory or otherwise and the probationary period is .
elapsed, therefore, as a result, the Petitioner’s services in
the Respondent/Management Emirates airlines had become
permanent and therefore, the Petitioner is thus, a permanent
employee in the services of Emirates with effect from
01-02-2001. The contention that 1-8-2000 stipulated in the
agreement is only a deemed joming date for the purpose of
ca]culatmg the total service is without any merits. Further,
it is alleged that there is no other date under contract for
the purpose of total service distinguishing it from the date
of actual joining. Therefore, the date of probation and for
total service is one and the same, in as much as the total
service includes the period of probation also. The Petitioner
has completed probation on 30-1-2001 calculating from the
date of joining i.e. 1-8-2000. Further, in the employment
manual, it is stated that ‘during the period of probation, if
the employee’s performance is found not satisfactory, the
Country Manager or Line Manager will advise the
employee in writing, giving reasons or specific objectives
for improvement.’ It is further clearly stated that if the .
probationary period elapses without formal advice to the
employee as to whether the performance is satisfactory or
otherwise, the probationary period is deemed to be
satnsfactonly completed. But, in this case, the Petitioner
was not given any advice in writing giving reasons and
specific objectives for improvement. Therefore, the
Petitioner is deemed to be completed the probation in
successful manney. Therefore, the operation of Clause 1.5
under Chapter C 2-1-of the Employment Regulation Manual
will hold good and he has completed the probation and the
requirement of issuing confirmation letter does not arise at
all to become a full fledged employee of the Respondent/
Management, in view of the deeming provision under
Clause 1.5 of Chapter C 2-1 of Emphyment Regulation
Manual. .

15. I find much force in the contention of the learned

~ counsel for the Petitioner. Though. on-the side of the

Respondent, it is argued that 1-8-2000 stxpul}ated lnder
Ex.W3 agreement is only a deemed joining date for the
putpose of calculating the total service, I find there is no
point in the contention of .the Respondem!Managemcnt
because nowhere in the agreement. it is mentioned that
1-8-2000 mentioned in the agreement is stxpulated only for
the purpose of calculating the total service and there is no
difference between calculatmg total service and actual date
of joining, From Ex.W 1 it is clear that the Petitioner was
asked to join duty on 1-8-2000 at Mumbai and the Petitioner
alleged that he joined duty on 1-8-2000 at Mumbai and
after that he was directed to join duty at Chennai. Therefore,
the contention of the learned counsel for the Respondent
that the Petitioner has joined duty only on 30-8-2000 is
without any substance. As such, the Petitioner has
completed the probation an 31-01-2001 and he is a full
fledged employee of the Respondent/Management
from 1-2-2001. As such, I find ‘there is no point in this
contention also.

- 16. The next cantention of the learned counsel for
the Respondent in this case is that even assuming without
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conceding that this dispute is maintainable before this
Tribunal and the Petitioner has completed the probation,
y this dispute is not maintainable on the ground that he is
estopped from claiming reinstatement because on
31-3-2001 under the original of Ex.M3/W11 the Petitioner
was informed by a termination letter and also given a
cheque for Rs. 22,180 in lieu of the notice pay. Under the
original of Ex. M5, the Petitioner has accepted the payment
of Rs. 22,180 and he has also written a letter for revalidating
the cheque, since he has not encashed the same. Therefore,
again under Ex. M7 letter, the Respondent/Management
revalidated [issued a new cheque] for the said amount which
. was accepted without any objection. Further, the Petitioner
has also claimed provident fund account and Ex. M11 to
M14 which are copies of e-mail letters clearly show that he
has claimed provident fund accumulation after the
termination of the Petitioner and the Petitioner has also
admitted that he has been terminated from service in those
letters. Not only he has not objected to these letters, but
he has accepted and received the money given by the
Respondent/Management without any murmur. Under
such circumstances, the Petitioner is estopped from claiming
reinstatement with back wages. '

17. But, as against this, on behalf of the Petitioner it
is contended that even the alleged one month notice pay
was given only in the year 2003 and in many cases, it is
held accepting the salary will not in any away affect his
legal right and there is no waiver of legal rights. It is further
contended that on account of the serious accident and
medical treatment in hospital, the Petitioner has become to
the state of penury even tiie debtor owing money to friends
and relatives for raising loans for treatment and the
Petitioner has spent nearly 15 lakhs by that time for his
treatment. In these circumstances, the Petitioner made
request to revalidate the cheque with termination letter.
However, the encashment of cheque by revalidating it in
2002 will not take away his statutory rights to challenge
the illegal action and the encashment of cheque is of no

consequence on his right to challenge the illegal

termination.

18. I find'much force in the contention of the learned
counsel for the Petitioner because merely because the
Petitioner has received the notice pay, while he was in
distress and in pecuniary circumstances, it cannot be said
that he has waived his claim and he is estopped from
claiming the benefits under LD. Act. Further, it is not shown
that in such circumstances, the plea of estoppel will apply
to the circumstances of this case. Therefore, I find much
force in the contention of the learned counsel for the
Petitioner that there is no waiver on legal rights.

19. Then again learned for the counsel Respondent
contended that even in Ex. W14 namely copy of the petition
addressed to Chairman of the Respondent/Management
dated 1st January, 2004, the Petitioner has not prayed for
reinstatement or back wages and he has only claimed
damages against the Respondent/Management. From this
letter also, it is clear that he has waived his right of
reinstatement and it shows that he is not interested in
employment and he wants only damages or compensation
and therefore, this dispute cannot be raised before this
Tribunal.

20. Again, learned counsel for the Petitioner
contended that there is no waiver against the legal rights.
No doubt, the Petitioner claimed certain damages against
Respondent/Management, but at that time, he has no

knowledge about his legal rights and merely because he

has raised the plea of damage, it cannot be said that he is
not entitled to maintain this dispute.

21. 1 find much force in the contention of the learned
counsel for the Petitioner. Since the person who has no
knowledge about the legal remedies has claimed damages
against the Respondent/Management, it cannot be said
that he has waived his right of reinstatement before the
legal forum. As such, I find there is no point in the
contention of the learned counsel for the Respondent.

22. Then again, learned counsel for the Respondent
contended that though the Petitioner alleged that his
accident was informed to the Respondent/Management
and though he examined one Mr. Farook, close relative
with regard to the intimation given by him orally to the
Station Manager of the Respondent/Management, he has
not established the same with any satisfactory evidence
that the Petitioner’s accident was informed to the authorities
of Respondent/Management on 17-2-2001. Therefore, the
action taken by the Respondent/Management is valid in
law and it cannot be questioned.

23, Though I find some force in the contention of the
learned counsel for the Respondent, in this case, it is only
oath against oath. The Petitioner alleged that his cousin
Mr. Farook reported his stage in Coma for a period of 3 to
4 months, who was examined as WW2 has informed the
same to the Respondent/ Management and his friend and
his colleague Mr. Rajha has also informed the same to the
management, it cannot be proved by any other means, but
itis a fact that the Petitioner has involved in serious accident
and he was in Coma stage - unconscious and semi-
unconscious for a period of more than three or four months.
Under such circumstances, it cannot be said that the
Petitioner has to prove this fact with any documentary
evidence. Since it is not denied that the staff of the
Respondent/Management has visited the Petitioner while
he was in hospital and since the Respondent/Management
has not seriously denied the fact that Petitioner’s accident
was not informed to the Respondent/Management, I find it
is true that Petitioner’s relative had informed the

.Respondent/Management with regard to the accident of

Petitioner ook place on 17-2-2001. As such, I find the
Petitioner is a permanent employee under the Respondent/
Management and since no departmental proceeding was
taken against the Petitioner as per the Employment Manual
of Respondent/Management, I find termination order
issued by the Respondent/Management is not valid in law.
As such, I find the action of the Respondent/ Management
in terminating the services of the Petitioner vide order dated
31-3-2001 is not justified.

Point No.2 :—

The next point to be decided in this case is to what
relief the Petitioner is entitled?

24. In view of my foregoing findings that the action
taken by the Respondent/Management is not legal and
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justified, 1 find the Petitioner is entitled to reinstatement
into the service of Respondent/Management, Therefore, 1,
direct the Respondent/Management to reinstate the

Petitioner into service with full back wages, continuity of
service and other consequential relief. No Costs.

25. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by bim. corrected
and pronounced by me in the open court on this day. the 5th
December, 2006.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined:—

For the Petitioner WW 1 Sri Mohamed

Moosa Mohamed

WW?2 Sri Farook S.T.

For the Respondent MW1 Ms. Sabena Khattar

MW2 Sri K.P.Kumar

Documents Marked : — : '

For the ] Party/Petitioner :-—

Ex.No. Date Description ' :

W1 250700 Xerox copy of the instruction directing
.the Petitioner to_report for duty at
Bombay on 1-8-2000.

W2 310798 Xerox copy of the certificate of
~ experience with Azerbaijan Airlines.
W3 300800 Xerox copy of the employment contract
entered into Between Respondent/
. Management and petitioner,
W4 161200 Xerox copy of the e-mail from Abdulla
Al Hashimi, «
w5 N Xerox copy of the discharge summary
. given by Miot Hospital. ‘ -
W6 Ni Xerox copy of the English translation of
FIR regarding Accident.
W7 070204 Xerox copy of the certificate issued by
' Miot Hospital Giving details of injuries.
W8 110504 Xerox copy of the certificate issued by
Dr. M.V. Jalaludheen, Chairman &
Medical Dircetor of Unity Health
, ~ Complex.
W9 250601 Xerox copy of the judgment of
Metropolitan Magistrate Court,
‘Saidapet, Chennai.
w0 N Xerox copy of the postel cover sending
letter of Termination.
W1l 310301 Xeroxcopy of the termination letter.
Wi2 180301 Xerox copyof the communication of
Mr. Rajendra. : .
W13 25-1002 Xerox copy of the communication from
Petitioner (0 Responednt/Management.
Wi4 -01-01-04 Xerox copy of the petition addressed to
Chairman, Emirates Airlines.
W15 110204 Xerox copy of the communication from
Sophia Panaliyotu to Petitioner.
W16 200203 Xerox copy of the medical certificate

issued by District Medical Board,
Kollam.

207 GIOT—17

W17 240804 Xerox copy of the order issued by
* Respondeni/Managemént Against the
appeal of Petitioner. :
Wi8 20-1204 Xerox copy of the objection filed by
: Respondent before  Assistant
. Commissiorer of Labour (Céntral),
Chenpai.
Wi9seriesNil  Xerox copy of the pay slips of Petitioner
from Septerber, 2000 to January, 2001. -
W20 Ni Xerox copy of the computation of total
- income of Petitioner for 2001-02.
W21seriesNil  Xerox copy of the relevant pages of
-Aviation Security Manual/Employees -
Regulation Manual under the Head
Probationary period of employees.
w2 M Xerox copy of the relevant pages of
employees Handbook under the Head
Personal Accident Insurance.
w23 Nl Xerox copy of the e-mail received by
Petitioner from Salma:Mansoor who
attended the Petitioner first at Accident
. spot. '
For the I1 Party/Management :—
Ex.No.Date .  Description
M1 N - Xerox copy of the e-mail correspondence
between Petitioner and Respondent/
Management.
M2 N Xerox copy of the Form 19 submitted by
Petitioner. _
M3 310301 Xeroxcopy of the letter from Respondent
to Petitionet. :
M4 310301 Xerex copy of the checque for Rs.
, 22,180,
M5 241002 Xerox copy of the letier from Petitioner
to Respondent for revalidation of
7 _ cheque.
M6 230103 Xeroxcopyof the cheque for Rs. 22,180.
M7 240103 Xeroxocopy of the letter from Respondent
to Petitioner.
M8 N Xerox copy of the bank statement.
M9 301003 -Xeroxcopyofthe cheque for Rs. 4,83,360.
MI0 M Xerox copy of the bank statement.
Mil Ni Xerex copy of the e-mail correspondence
between Petitioner-and Respondent.
Mi2 Ni Xerox copy of the e-mail correspondence
between Petitioner and Respondent.
M13 M Xerox copy of the e-mail correspondence
. between Petitioner and Respondent.
Mi4 Nd Xerox copy of the e-mail correspondence
between Petitioner and Respondent.
M15 Nl Xerox copy of the e-mail correspondence
between Petitioner and Respondent.
Mi6 M Xerox copy of the timetable of Emirates.
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New Delhi, the 9th January, 2007

S.0. 298.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 118/
2006) of the Central Government Industrial Tribunal/Labour
Court, Kochi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
Management of Air India, and their workmen which was
received by the Central Government on 8-1-2007.

[No. L-11012/2006-IR (C-I)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL-
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

PRESENT
Shri P.L. Norbert, B.A. L.L.B., Presiding Officer
Thursday the 21st day of December, 2006
L. D. 118/2006

Workman/Union : The Regional Secretary, Kerala
Air India Employees’s Guild,
Museum Road,
Vellayambalam,

Thiryvananthapuram-695 033.
The Director (HRD),

Air India, '
Central Office,

Old Airport, Santacruz,
Mumbai-400029.

Adv. M/s. Joseph & Kuriyan
AWARD

This is a reference made by Central Government under
Section 10 (1)( d) of Industrial Disputes Act, 1947 to this
court for adjudication.

Management :

2. The demand of the worker is for regular appointment
in the service of Air India. When the matter came up for
consideration the union remained absent, The management
is present. It has to be presumed therefore that there is no
existing dispute. In the result an award is passed finding
that the demand of the union for regular appointment of
Shri Ayyappan by the management of Air India is not
justified and he is not entitled for any relief.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
21st day of December, 2006.

P.L. NORBERT, Presiding Officer
APPENDIX : NIL
T feett, 9 wEd, 2007
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New Delhi, the 9th January, 2007

8.0. 299.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 46/2005 )

‘of the Central Government Indus. Tribunal-cum-Labour
* Court, Chennai as shown in the Annexure in relation to the

Industrial Dispute between the employers in relation to
the Management of Air India and their workmen, which
was received by the Central Government on 8-1-2007.

[No. L-11012/56/2006-IR (C-I)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 4th December, 2006
PRESENT
K. Jayaraman, Presiding Officer
INDUSTRIAL DISPUTE No. 46,2005

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 0£1947),
between the Management of Air India and their workmen.)

BETWEEN

The Regional Secretary Kerala,
Air India Employees Guild,
Trivandrum,

I Party/Petitioner

AND
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The Deputy General Manager : Tl hﬂyﬂdiugmt :
7 (HRD), Air India Chermai. o

APPEARANCE

: M/s. K.M, Ramesh,
Advocate
: M/s. Aiyar & Dolia,
Advocate
AWARD '

The Central Government, Ministry of Labour vide
Order No. L-11012/56 /2004-IR(CM-1), dated 2-6-2005 has
referred the dispute to this Tribunal for adjudication. The
" Schedule mentioned dispute is as follows :

“Whether the demand of the Al India Employees
Guild from the management-of Air India for
‘tegularising the services of Shri J.N. Gopakumar,
casua) worker working at the Trivandrum Airport is

For fhe Claimant

For the Management

justified ? 1f 50, to what relief is the workman entitied

and from what date 7" :

2. After the receipt of the reference, it was taken on
file as L. D. No. 46/2005 and notices were issued to both the
parties and they have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively. ‘ '

3, The allegations of the Petitioner Union inthe Claim

Statement are briefly as follows :— .

The Petitioner Union espouses cause of the
concerned employee Sti J. N. Gopakumar, who is working
as welder in Air India Grownd Services Department,
Trivandrum since 1993, Eartier the Petitioner union raised a
dispute on 9-12-99 for regularisation of the concerned
employee. Joint discussion was held before the Assistant
Labour Commissioner {(Central), Trivandrum on various

dates and on 11th September, 2000 it was agreed by the

Respondent/Management that when Afr India resorts to
recruitment on permanent basis, Sri Gopakumar will be given
preference and as per the Supreme Court judgement in Air
India Statutory Corporation, the contract employees
working in Air India Delhi/Mumbai as on 6-12-96 were
regularised as permanent employees to comply with the
. above judgement. But, even though the concerned

employee was denied permanent employment in Air India. .
As per the agreement, character anteceden? verification .

and medical examination wers aiso. sonducted and
accosdingly the same was dedie amd the concerned
employce thereafter continued as & permanent casaal.
worker without any artificial break tll date. While so, on

16-2-2000 the Regional Manager-GS, Trivandrum had~ "
commended the sincerity and quality of work of *
concerned employee and roconsended to the cokmfictent

authority for absorption of the concerned enipldyee.

Further, on 4-7-2001 the General ﬂa‘ﬁxger, a.s., Mtﬁhbai

had also recommended to the Director, HRD for -
approval to fill up the vacant standard force vacancy of
Trivandrum so as to regularise the services of the -
concetned employee for complyingwith the mesiorsathum

of settlement in-this regard arrived at before Assistant

- Labour Commissioner (Central), Trivandrum. While so, the

Air India Engineering Department went through the
process of recruiting welders during May; 2002 and the
concerned employee also applied for the same, since he
inet with the required qualification, He was called for written
examination and even though he passed the written
examination, he was not given any preference for
absorption in the Respondent/Management as agreed to
by the Il Party/Management in the settlement dated

©11.9-2000. Therefore, the Petitioner union approached the

Assistant Labour Commissicner (Central), Trivandrum for
justice demanding regularisation of the concerned
employee in the services of Respondent/Management. But,

. the conciliation ended in a faflure and therefore, the matter
“was referred to this Tribunal for adjudication. The

concerned employee has served the Respondent/
Management for sufficiently long period and he was
etnployed in the work, which is perennial in nature and his
case is full within the four corners of Section 10(2) of the

- Camtrsct Labour (Regulation & Abolition) Act. The work
performed by the concerned employee is directly controlled
- and supervised by the officials of Respondent/

Management. The device of engaging the workman .on
casual basis is in order to deny him the status of regular

" workmen empioyed by it is nothing but exploitation of cheap
* labour and victimisation and unfair labour practice. Hence,
_ for all these reasons, the Petitioner union prays for

regularisation of concerned workman in. the services of

*Respondent/ Management and prays for an award-directing

the Respondent/Management. te absorb the concerned
smployee into the services of Respondemt w.c.f. the date
of demand with consequential benefits..

4. As against this, the Respondent in its Counter
Statement contended that the comcersed workman
Sri J.N. Gopakumar was working as an employee of
M/s. Priya Engineering Works, who were contractor for
attending break down repsirs of container dollies, pallet

* dollies and baggage trollies of the II Party/Management.

No doubt, on 11-9-2000 an agreement was entered into

. between the T ‘Party union snid Respondent/Management

sccording: to- which the concerned employee would be
engaged on casual basis without any artificial break subject

“to-the resuit of mwdical examination and character and
" amtecedert verification, It was also agreed if and when the
“ ‘Respondent/Management resorts to recruit people on
- pessiiancwt basis, he will be given preference. It is also true
gk % enginecrig depariment, Mumbai of the II Party/
-Management iritiated recruitment process for filling up
“ityacancies of serviee engineers (welders) through
- adveristment and in response to the said advertisement,
- he Goncerned employce applied for the postas he fulfilled

‘fhe séacations] qualification preseribed for the said post.

o ﬁltf\é did not qualify in the written test and hence eould
-+ wgttse considered for further process of recruitnent. Since

‘icre is a ban on fresh tecruitment in for-operational area
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since 1996, the 1I Party/Management is not carrying out
any fresh recruitment process and hence, there is no
question of regularising the services of Mr. Gopakumar as
claimed for. It is not true to say that, the concerned
employee was working under the Respondent/
Management since 1993 and the Petitioner is put to strict
proof of the same. There was no connection or nexus
between the Respondent/Management and the concerned
employee who was engaged by the contractor M/s. Priya
Engineering Works. No doubt, as per Supreme Court
direction contract for sweeping and cleaning of office
premises and security guard were abolished and the
contract labour engaged for the above purposes were
- regularised in their service in Air India. But the notification
did not cover the activities in which the concetned
employee was working as a contract worker and so he
cannot claim for regularisation on parity with those

-+ wotkmen who were regularised based on the Supreme Court
direction. No doubt, the character and antecedent -

verificatipn was carried out for engaging the concerned
employee as a casual labour on continuous basis byt not
onpermanent basis as claimed by the Petitioner. Only
because of his failure in the said written test, he was not
considered for further process of recruitment. Any
recommendation by the competent authority will not give
rise to any claim for regularisation as a matter of right
Regularisation of any employee in this Respendent/
Management should be done only in accordance with the
policy adopted by the Respondent/Management in this
regard and not based on any recommendation. etc. In the
setilement giving preference would mean giving the
candidate advantage and priority over other candidates
provided he meets with the requirement. The question of
preference will not arise if the candidate is not qualified in
written examination. Even to-day as per the memorandum
of understanding, the casual services of the concerned
employee is continued without any artificial break. Since
there is no fresh recruitment carried out for that post in
which he is presently engaged, the question of
‘regularisation does not arise. Since his engagement is
made in terms of memorandum of understanding, the
question of viewing his engagement as per Contract
Labour (Regulation & Abolition) Act does not arise. There
is a ban on fresh recruitment in aon-eperational area from
1996 onwards. Therefore, there is no possibility of
regularising the services of the concerned employee as
claimed by the Petitioner. Hence, for all these reasoas, the
Respondent prays to dismiss the claim of the Petitionet.

5. Again, the Petitioner in its rejoinder statement
alleged that it is false to allege that it is false to say that the
concerned employee was an employee of M/s. Priya
Engineering Works. The Ground Services Department of
Air India, Trivandrum did not have any contact with
M/s. Priya Engineering Works for repair of container/pallet/
. baggage trollies. The onus of proving the above contract

is upon the Respondent/Management. It is not correct io
say that the concerned employee did not qualify in the
written test conducted in July, 2000 for the post of service
engineer (welder). The Respondent/Management has not
produced the result of written examination even before the
Assistant Labour Commissioner (Central). It is not correct
to say that there is a ban on fresh recruitment in non-
operational area since 1996. The Respondent/ Management
has recruited clerk-cum-translator (bilingual-Hindi) at Air
India, Trivandrum and Chennai on 20-7-2005 respectively,
which is purely non-operational category. Further,
Sri J.N. Gopakumar was carrying out repairs of container
pallet baggage trollies for day to day requirement of flight
handling activities and hence, it comes under operational
area where the Respondent has not mentioned about any
ban on recruitment. The stand taken by the Respondent/
Management in the Counter Statement runs counter to the
settlement arrived at before Assistant Labour Commissioner
(Central), Trivandrum. Hence, for all these reasons, the
Petitioner prays that an award may be passed in their favour.

6. Again, with the permission of the Tribunal, the
Respondent filed its additional Counter Statement in which
it is alleged that the Respondent/Management entéred into
an agreement with M/s. J.N. Engineering Works who
happens to be proprietor of the said firm namely J.N.
Engineering Works. There is no employer-employee
relationship between the Respondent and J.N. Engineering,
This Respondent has not recruited any candidate in non-
operational area. It has recruited clerk-cum-translator

. (bilingual) solely for complying with the directive issued

by the Ministry of Civil Aviation in spite of freeze on
recruitment and hence, the Petitioner cannot-claim on parity
with those appointees as no other fresh recruitment was
done in the non-operational area in the II Party/
Management. Whether there is a vacancy or not due to the
freeze on recruitment, this Respondent cannot fill up the
post and therefore, the Petitioner union has no right to
claim regularisation in the said circumstances. The Petitioner
union by filing a rejoinder has tried to mislead and deviate
the core issue before this Tribunal. The dispute referred to
this Tribunal is whether the Petitioner can claim for
regularising the services of the concerned employee who
is a casual worker. The Petitioner union canmit place on
record or rely on internal correspondence to which ke is
not a privy. Hence, the Respondent prays to dismiss the

. dispute with costs.

7. Apain, with the leave of the Court, the Petitioner

“fifed an additional rejoinder, wherein he alleged that the

Respondeat/Management has now come up with a
statement that there was a contractual arrangement
betweent II Party/Management and J.N. Engineering
Works, J.N.Engineering Works is with Mr. I.N. Raju and
not with the concerned employee. If there is no employer
employee relationship between the Respondent and the
concerned employee the said Respondent/Management
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‘would not have signed a memorandum of settiement before
the Assistant Labour Commissioner (Central) , Trivandrum.
Since the concerned employee is working in operational
area where there is & ban in recruitment and II Party/
Management conveniently keeps silent regarding the
recruitment in operational area. Since there was no ban in
recruitment area where the concerned employee is working,
the General Manager, G.S. Air India has sent a
recommendation letter. If there was a ban on recruitment,
he would not have recommended to regularise the services
of the concerned employee by fillingup the standard foree
- vacancy. Hence, for all these reasons, he prays that an
award may be passed in favour of the concerned employee.

8. In these circumstances, the points for my
consideration are —

@ “Whether the demand of the Petitioner union

from the Respondent/Managemcnt for
regularising the services of concerned
employee Sri J. N, Gopakumar is justified ?

(i) “To what relief the concerned workman is
entitled and from what date ? ’

PointNo.1: : '

9. The admitted facts of both sides are that on behalf
of the concerned employee Sti J. N. Gopakumar, a dispute
was raised before Assistant Labour Commissioner (‘Ccntra:l)
Trivandrum during the year 1999 and 12(3) settlement was
entered into between the Petitioner union and the

Respondent/Management According to which, the said -

Mr. Gopakumar, the concernéd employee would ‘be
engaged on casual basis without any artificial break, subject
to the result of medical examination and character and
antecedent verification and it was also agreed in the
settlement that if and when the Respondent/Management
resoris to recruitment people on permanent basis, he will
be given preference.

10. The grievance of the Petitioner union is that
during the year 2002 Engincering department, Mumbai of
the Respondent/Management initiated recruitment process
for filling up vacancies of Service Engineers (Welders)
through advertisement and even though the concerned
employee applied for the said post for which he fully
qualified, he was not appointed and thus, the Respondent
has breached the settlement entered into between him and
the Respondent on 11-9-2000 and therefore, the Petitioner
union raised the dispute demsanding regularisation of the
concerned employee.

11 Em,anbehalfof&ennpoadenﬁ,itmconeadcd
that no -diwbt; the" concerned empioyec applied for the
post as he fulfilied the sducational qualification prescribed
for the said post and ke has appeared for the written
examination which was conducted by the Respondent/

Management and he did not qualify in the written test and -

‘hence, he could not be considered for further process of
recruitment and it is the further contention of the

ﬂws Ex. W1 and mmmpy of certificate and ]

"}hempyofsmm phicntics : |
-employee: Exw4m&eoopyo£hmﬁumll'ww

Respondent that regularisation of an employee in the
Respondent/Management should be done only in
accordance with the policy adopted by the Respondent/
Management and not based on any recommendation.
Further, giving preference would mean giving the eandidate
advantage and priority over other candidates pmmded he
meets with the requirement. In this case, since the.concerned
employee failed in the written test, he was not absorbed as
regular employee. Further, as per the Memorandum of
Understanding casual services of Sri Gopakumar is
continued without any artificial break. Under such
circumstances, the question of regularisation does not arise
and only due to ban on recruitment for permanent basis,
the Respondent/Management is not in a position to
consider the regularisation of . the services of the
Petitioner. '

12. But, then again, learned counsel for the Petitioner
contended that though the Respondent alleged that there
is a ban, on recruitment, they have not produced any
document to show that there is a ban on recruitment.
Further, they alleged that there is a ban on fresh
recruitment on non-operational area from the year 1996
and they have not carried out any fresh recruitment in that
area, But the Respondent/Management has recruited a

_Clerk-cum-Translator (bilingual -Hindi) at Air India by

letters dated 9-6-85 aad 20-7-05 which is purely non-

_ operational category. Furthermore, the concerned employee

was carrying out repairs of containers/paliet/baggage
trollles for the day to day requirements of flight handling
activities. Therefore, it comes in operational area for which
the Respondent has not mentioned any ban on recruitment
and therefore, the RespondenbManagcment can regulanse
the services of the concerned employee in the extstmg
vacancies in the operational area.

13. For which, the Respondcm/Managemam
contended ‘that no doubt, they have appointed Hindi
Translators which is non-operational area, but it was made.
on the directive issued by Ministry of Civil Aviation, in

_spite of freexze on recruitment and the -Petitioner wnion

cannot claim parity with those of appointees and therefore,
they are not entitled to get any relief in this dispute.

14. In order to establish his case, the Petitioner union -
paroduced documents as Ex. W1 to W19 and examinedithe -
Regional S&cre&ny as WWI1. As against this, the
Respondent examined one Mr. Mohandoss who was -
working as General Manager in Air India, Trivandrum as
MWlandpmdmddmmmEx.MlmM‘T Out.of

Regional Labour Commissioner (Central). EX.W35 is the
copy of letter from Regional Manager to the Director, Air
India, Mumbai. Ex. W6 is the copy of memorandum of
settlement under section 12(3). Ex. W7 is the copy of lstter



618 THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928

[Paxr TI—Sec. 3(i)]

sentt by IT Party /Management to Head Office. Ex. W8 is the
copy of letter from Medical Officer to DGM, Medical
Services, Air India, Mumbai. Ex. W9 is the copy of letter
from Ground support department to Director, HRD,
Mumbai.Ex. W10 is the copy of letter from Petitioner union
to Assistant Labour Commissioner (Central), Trivandrum.
Ex.W 11 to W14 are the copies of minutes of joint discussion
before Assistant Labour Commissioner (Central) . Ex. W15
is the copy of letter sent by Respondent/Management to
Assistant Labour Commissioner {Central). Ex. W16 is the
copy of failure report submitted by Assistant Labour
Commissioner (Central). EX.W 17 and 18 are the copies of
appointment orders issued by II Party/Management to Ms.
Inana Priya Janardhan and K.Choodamani. Ex. W19 js the
copy of temporary pass issued to concerned employee.
As against this, the Respondent produced Ex. M1 series
namely copy of work order issued to JN Enggg.works. Bx.
M2 is the copy of quotation received from M/s, Priya
Engg. Works, Ex. M3 is the copy of letter certifying the bill
amount paid to Priya Engg. Works. Ex. M4 to M6 are the
copies of cash vouchers evidencing payments made to
Priya Engineering Works. Ex. M7 is the copy of the direction
{from Ministry of Civil Aviation directing Air India to fill up
Hindi Translators in Respondent/Management.

, 15. Though the Respondent/Management contended

in the Counter Statement that the concerned employee was
only a contract labour and there is no rclationship of
employer employee between them and the concerned
employee, after the settlement entered into between the
Petitioner union and the Respondent/Management, it
cannot be said that he is a contract labour and therefore,
he is not entitied to any claim, when he is an employee of
the Respondent/Management. After the settlement, it is
not the case of the Respondent that he was engaged only
as a contract labour. In the settlement namely under Ex. W6
it is agreed that the concerned employee will be engaged
as a casual worker in the Respondent/Management and he
will continue to be worked without any arlificial break and
in such circumstances, the contention of the Respondent
that there is no relationship of employer-employee between
them and the concerned employee is of no merit.

16. Learned counsel for the Petitioner contended
that after the settlement even though the Respondent/
Management has called for recruitment for the post of
welders, and ‘even though he has applied for the post and
has attended the written examination, the Respondent/
Managemenit has not acted as per the settlement entered
into betweerr them on 11-9-2000 and they alleged that
“SriJ.N. Gopakumar has not passed the written examination
and they have not produced.any document to show that
he has not passed the written examination conducted by
the Respondent/Management. Even though it is alleged
that it is a privileged document they can produce the same
before this Tribunal to establish that the concerned
employee has not qualified himself in the written

examination. On the other hand, they wanted to make this
allegation only to deprive the rights of the concerned
employee under Ex. W6. :

17. Ifind much force in the contention of the learned
counsel for the Petitioner that only to wriggle out the
situation, the Respondent/Management has taken the stand
that it is a privileged document and they have not
established before this Tribunal that the concerned
employee has not qualified himself in the written
examination conducted by the Respondent/Management.
Hé further argued that the settlement entered into during
the course of conciliation proceedings is put on par with
the Award made by the adjudicating authority and he relied
on the rulings reported in 1991 [ LLN 46 Barauni Refineries
Pragatisheel Shramik Parishad Vs. Ndian Oil Corporation
TD. And Others wherein the Supreme Court has held that -
“the settlement arrived at during the course of conciliation
proceedings with a recognised majority union will be
binding on all workmen of the establishment, even those
who belong to the minority union which had objected to
the same. The object obviously is to uphold the sanctity
of settlement reached with the active assistance of the
conciliation officer and to discourage an individual
employee or a minority union from scuttling the settlement.
There is an underlying assumption that a settlement
reached with the help of the congiliation officer must be
fair and reasonable and can therefore, safely be made
binding not only on the workmen belonging to the union

* signing the settlement but also on others. That is why a

settlement arrived at in the course of conciliation
proceedings is put on par with an award made by an
adjudicatory authority.” He further argued that in view of
the settlement entered into under Ex. W6, the Respondent/
Management has agreed to consider when the Respondent/
Management resorts to recruit people on permanent basis

" and the concerned employee will be given preference. But

against this settlement, even though ths concérned
employee has applied for the post of welder which was
called for by the Respondent/Management and even
though he has appeared for written examination and passed
the same, the Respondent/Management has not given any
preference to the concerned employee in regularising his
service. On the other hand, they have takén the stand
that the concerned employee has not passed-the written
examination, but they have not produced the results of
written examination nor established before this Tribunal
that he has not qualified in written examination. Under
such circumstances, the prayer of regulasisation of the
concerned employee is (o be considered.

18. As against this, learned counsel for the
Respondent contended that giving preference would mean
that giving advantage or priority over other candidates,
provided he meets with the requirements and he further
argued that preference will not arise if the candidate is not
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qualified in the written exmmuon, which. wouid mean
that he has found unsuitable for being appointed to the
post. In this case, the concerned employee has not passed
the written examination and it cannot be said that the
Respondent/Management has breached the terms of the
settlement. As per the Memorandum of Understandmg,
the casual services of the concerned employee is
continued without any. artificial break and since there is
no fresh recruitment in the Respondent/Management the
question of regularisation does not arise.

19. But, then again the learned counsel for the
Petitioner contended that though it is alleged that there is
a ban, it is not established before this Tribunal that there
is a ban on recruitment, Further, though it is alleged that
the concerned employee has not qualified himself in written
examination, it was not established before this Tribunal
that the concerned employee has not gualified himself for
the post of welder as advertised in the newspaper by the
Respondent/Management. Further, it is argued on behalf
of the Petitioner that.even it is alleged that there is a ban
on recruitment in non-operational area, since the concerned
employee was engaged and carried out repairs of container/
pallet and baggage trollies for the day-to-day requirement
of flight handling activities, it will come under operational
area and where the Respondent/Management has not
mentioned about ban on recruitment and it is clear from
the recommendation letters given by the General Manager
of Respondent/ Management at Trivandrum that there are
vacancies for the ground handling activities and therefore,
the concerned employee should be considered for
regularisation.

20. Here again, I find much force in the contention
of the learned counsel for the Petitioner.

21. But the learned counsel for the Respondent*

contended that “it is well settled by the Supreme Court
that regularisation is not a mode of appointment and if
appointment is made without following the rules, the same
being a nullity, the question of confirmation of an

employee upon the expiry of purported period of probation

would not arise and the appointment of employee is illegal
and he has no legal right to continue in service.” Further,
the Supreme Court in the case reported in 2006 4 SCC 1
SECRETARY, STATE OF KARNATAKA AND OTHERS
Vs. UMADEVI AND OTHERS wherein the Five Judges of
Full Bench of Supreme Court has held that “merely
because a temporary employee or a casual wage worker
is continued for a time beyond the term of his appointment,
he would not be entitled to be absorbed in regular service
or made permanent merely on the strength of such
continuance, if the original appointment was not made
by following a due process of selection as envisaged by
relevant rules. It is not open to the Court to prevent
regular recruitment at the instance of temporary
employees whose period of employment has come 1o an
end or of adhoc employees who by the very naiure of
their appointment, do not acquire any right.” The

Supreme Court further held in that deoision that “it is not
as if, the person who accepts an-engagement either
temporary or casual in nature is not aware of. his

.employment. He accepts the employment with apen eyes.

It may be true that he is not-in a position to bargain - not
at arms length since he might have been searching for
spme employment so as to eke out his livelihood and
accepts whatever he gets..... and took a view that when a
person who temporarily or casually got employed should
be directed to be continued permanently. By doing so, it
will be creating another mode of public appointment,

. which is not permissible...... It cannot be said that

temporary, contractual, casual or daily wage employees
have been able to establish a legal right to be made
permanent, even though they have never been appointed
in terms of the relevant rules, or in adherence of Articles
14 and 16 of the Constitution, Therefore, it s not possible

“to accept the argument that the Staie action in not

regularizing the employees was not fair within the
framework of the rule of-law.” In that decision, the
Supreme Court has given a death blow for all the request
of the temporary employees for regularization. In this
case, though it is stated that the Respondent/ Management
entered into a settlement to give preference in the
appointment, on that ground it cannot be claimed to
regularize the services of the concerned employee in the
establishment of the Respondent/Management Therefore,
the Petitioner is not entitled to get any relief as claimed by
them. :

22. Though I find much force in the contention of
the learned counsel for the Respondent, since the
Petitioner union and the Respondent entered into
settlement under section 12(3) and since it is held by the
Supreme Court that “settlement arrived at in the course
of conciliation proceedings is put on par with an award
made by an adjudicatory authority”, 1 find the
Respondent/Management should give preference in their
future appointment and in this case, though the
Respondent/ Management has called for applications
for appointment of welders, 1 find the Respondent/
Management has not given any preference to the Petitioner
on the allegation that he was not qualified. But, it is not
established before this Tribunal that he has not qualified
in the written examination. Under such circumstances, I
find the Respondent has not acted as per the settiement
entered into between them and I also find from the .
documents filed on either side that there are vacancies in
the Respondent/Management at Trivandrum Air India and
as per the recommendation made by the General Manager
of the Respondent/ Management, the concerned .
employee’s service must be utilised for the said post and
as such, I find this point in favour of the Petitioner union.

Point No. 2:

The next point to be decided in this case is to what
relief the concerned workman is entitled?
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23. Since I find the demand for regularisation of
concerned employee in the services of the II Party/
Management is justified, I find the II Party/Management
has to absorb the concermed employee into the services
from the date of demand namely from the date of his
application before the Assistant Labour Commissioner

(Central) Trivandrum. Ordered accordingly. No costs.

24, Thus, the reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 4th December, 2006.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined :—
For the I Party/Claimant : WW1SriL. S. Sibu
For the II Party/ Management : MW1 Sri C. Mohandass
Documents Marked:—

For the I Party/Petitioner :
Ex.No. Date Description
w1 26-12.95 Xerox copy of the 1T1 certificate

issued to Gopakumar,

W2 Nil Xerox copy of the mark sheet

issued to J. N. Gopakumar.

w3 090502 Xerox copy of the format
application submitted by

concerned employee.

W4 091299  Xerox copy of the letter from
' Petitioner to Regional Labour
Commissioner (Central).

W5 16-02:00 Xerox copy of the letter from
Regional Manager, Trivandrum

to Director, GS, Mumbai,

W6 11-09-00 Xerox copy of the memorandum

of settlement u/s.12(3).

Xerox copy of the letter from
Respondent/Management,

w7 15-09-00

W8 29-09-00 Xerox copy of the letter from
Medical Officer, Trivandrum to
Deputy General Manager,
Medical Services Department, of
Respondent/Management at

Mumbai.

w9 04-08-01 Xerox copy of the letter from
Ground Support Department of

Respondent/Management.

W10 09-06-04 Xerox copy of the letter from
Petitioner to Assistant Labour

Commissioner (Central).

Wil 30-06-04 Xerox copy of the minutes of joint
discussion before Assistant

Labour Commissioner (Central).

M6 17-12.96

Xerox copy of the minutes of joint
discussion before Assistant
Labour Commissioner (Central).

wiz 2308-04

W13 20-10-04 Xerox copy of the minutes of joint
discussion before Assistant

Labour Commissioner (Central).

w14 29-1004 Xerox copy of the minutes of joint
discussion before Assistant

Labour Commissioner (Central).

w15 281004 Xerox copy of the letter from 1l
Party / Management to Assistant

Labour Commissioner (Central).

w16 02-11-04 Xerox copy of the failure of

conciliation report.

w17 00605 Xerox copy of the appointment
order issued to Ms. Jnana Priya
Janardhan by Respondent/

Management.

W18 20-0705 Xerox copy of the appointment
order issued to Mrs. K.
Choodamani by Respondent/

Management.

w19 Nil Xerox copy of the temporary pass
issued to concerned Employee by

Bureau of Civil Aviation Security.

For the Il Party/Management :—

- ExNo. Date Description
Ml - 070792 Xerox copy of the work order
issued to J. N. Engg. Works.
M2 Nil Xerox copy of the quotation

received from Priya Engg. Works.

M3 03-11-%96 Xerox copy of the letter/cash
voucher certifying the Bill amount
paid to Priya Engg. Works for

repair of Baggage trolley.

M4 150196 Xerox copy of the cash voucher
for payments made io Priya Engg.

Works.

M5 11-12-96 Xerox copy of the cash voucher
for payments made to Priya Engg,

Works.

Xerox copy of the cash voucher
for payments made to Priya Engg.
Works.

M7 Aug. 2002 Xerox copy of letter from Ministry
of Civil Aviation to fill up Hindi

Posts.
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New Delhi, the 10th January, 2007

S.0. 300.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 43/96)
of the Central Government Industrial, Tribunal Jaipur as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Bank of
Baroda and their workmen which was received by the
Central Government on 9-1-2007.

[No. L-12012/153/95-IR (B-1I)]
RAJINDER KUMAR, Desk Officer
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New Delhi, the 10th January, 2007

' 8.0. 301.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 86/2000)

of the Central Government Industrial Tribunal/Labour

Court, New Delhi-I now as shown inthe Annexure in the

Industrial Dispute between the employers in relation to the

management of JAC Air Services (P) Ltd. and their workman

which was received by the Central Government on

9-1-2007.
[No. L-11012/84/2000-IR (C-1)}
SNEH LATA JAWAS, Desk Officer

ANNEXURE
BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURTNO. 1,
NEW DELHI :
I. D. No. 86,2000

Shri R.C.Gupta S/0 Late Ram Chandra Gupta,

Resident of D-5/23, Vashista Park,

West Sagarpur, New Delhi-46

(Now shifted to RZ 46 C/1 Main Sagar Pur,

Near Subzi Mandi, Gandhi Market,

NewDelhi-110046. Workman
Versus

1. Jac Air Services (P) Ltd.,

International Cargo Terminal,

Public Amenities Building,

IGI Airport, New Delhi.

2. Airport Authority of India,

International Cargo Terminal,

Indira Gandhi Airport,

NewDelhi. = - Management

APPEARANCES :
Workman in person.
None for Management
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-11 0 12/84/2000- IR( C-T) dated 9-8-2000

has referred the following industrial dispute to this Tribunal
for adjudication :
- "Whether the action of the management of M/s. JAC
Alr Services (P) Ltd., International Cargo Terminal,
Public Amenities Building, IGI Airport, New Delhi in
terminating the services of Shri R. C. Gupta Supervisor
w.e.f. 24-4-1999 is legal and just? If not to what relief is
the said workman entitled and from what date?"

2. Brief facts of this case as culled from record are that
the workman as claimed that he was working as supervisor
with management Airport Authority of India as Contract
Labour in respect of which the respondent No.2 was the
employer of respondent No, 1. The workman was doing the
job deligently and sincerely. He was admitted 1o Shakuntla
Nursing Home, West Sagarpur and was operated by Dr.
Janak Raj Dhami who operated him negligently and in
reckless manner which added to the additional sufferings of
the workman. He contacted the doctor and expressed his
grievance before him. During the course of said meeting the
heated discussion took place between the two which resulted
in the registration of a false FIR against the workman. He
was employed and served the management for 12 years. The
Management terminated his services vide order simplicitor
without conducting any enquiry which act of terminating
his services is in violation of principles of natural justice and
it is also mentioned that he is also party to the writ petition
filed in the Hon'ble High Court of Delhi whereby the
regularization of the similarly situated workmen is being

considered. In view of the above facts he has prayed for

reinstatement in service with back wages.

3. The respondents did not appear despite service of
notice and 12 adjournments were given for filing written
Statement, Hence opportunity to file Written Statement was
closed on 28-1-03 by my learned predecessor Shri N. B.
Pandey and case was ordered to proceed ex-parte against
the opposite parties. :

4. The workman adduced evidence by way of his
filing his affidavit and closed his evidence.

5. Thereafter arguments were addressed by the
workman himself. I have given my thoughtful consideration
to the contentions made and perused the record meticulously
and the photocopies of documents placed on record.

6. From the averments made in the claim statement as
well asin the workman affidavit it is proved that the workman
was employed with the respondent No.1 and he was
appointed as Supervisor for two years w.e.f. 16-4-97 and his
appointment was extendable on mutual satisfaction. He was
appointed on contractual basis, His services were terminated
vide letter dated 24th April ,99,Ex. WW1/3which mentions
that “we regret to inform you that your services are terminated
vide memorandum dated 24-4-1999 as a case FIR 266/99 under
Section 392/303/511 IPC/Arms Act has been registered
against him in the Dabri Police Station and a Delhi Police
Team also visited the Cargo Complex on 17-4-99 o investigate
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and to arrest him in the above case." It is evident that no
enquiry was conducted and workman was not given any
show cause notice. termination of his services without giving
show cause notice to the workman and conducting an enquiry
is in my view not proper rather this act of the management is
illegal. Hence termination of service of the workman isavery
grave punishment, It is pertinent to mention here that the
workman was appointed for two years which is evident from
his appointment letter dated 16-4-97 Ex. WW1/1 and duration
of appointment expires on or about 16-4-99. Therefore, his
appointment being contractual in nature has itself came to
an end and under these circumstances was not possible to
direct reinstatement as claimed by the workman. However,
the department vide its letter dated 28-5-99 informed the
workman that he would be allowed to join duty on his
acquittal. The workman has filed judgment Ext. dated
22-1-2005 in case FIR No. 266/99 passed by Shri Narottam
Kaushal , Add). Sessions Judge, New Delhi acquitting him
of charges giving him benefit of doubt. In view of the
averment by the management in letter order dated 28-5-9910
the effect that the workman will be allowed to join the service
on his acquittal, the workman is entitled to join his service as
he has been acquitted by the Court as mentioned above. In
view of the above discussions it is held that the workman
has been acquitted of the charge and his termination from
services w.e.f. 24-4-99 is not legal and justified on his being
acquitted and he is entitled to be reinstated w.e.f 24-4-99
with consequential benefits i.e. entitled to receive back wages
during the period he was not allowed to join the duties till he
is allowed to join the duty. Award is passed accordingly. File
be consigned to record room.

Dated :3-1:2007 SANT SINGH BAL, Presiding Officer
7§ freeft, 11 A, 2007
7
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[6. TA-12012/325/99-3T3R (f-1)]
o FER, T sfuwrd
New Delhi, the 11th January, 2007

*’ §.0. 302.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/2001)
of the Central Government Industrial Tribunal/Labour
Court-1, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Gurgaon Gramin Bank, and their workmen
which was received by the Central Government on
10-1-2007.

[No. L-12012/325/99-IR (B-D)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURTNo. 1,

: NEW DELHI

< 1. D. No. 20/2001

Shri Nem Chand Goyal,
And Shri Ashok Singla,
Through The President,
Gurgeon Gramin Bank Workers Organisation,

731, Adarsh Nagar, Rewari. . Workmen
Versus

The Chairman,
Gurgaon Gramin Bank‘
Head Office, 2069, Seclor -4,
Gurgaon -122001. w.Management
APPEARANCES:

None.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12012/325/99/IR(B-I) dated 11-01-2000
has referred the following industrial dispute to this Tribunal
for adjudication : :

*Whether the action of the management of Gurgaon
-Gramin Bank in not providing the due allowance to
Shri Nem Chand Goyal and Ashok Singla on their
temporary transfer is just and legal? If not, to what
relief the workmen are entitled to?"

2. Byief facts of this case as culled from record are
that he claimed deputation allowance from 24-2-96 to
30-7-98 Petitioner Nem Chand Goyal claimed that they joined
duty at Kondal Branch as per temporary orders and after
employees submitted their claim for deputation allowance
w.e.f. 24-2-97 t0 3-8-98 , Shri Ashok Kumar submitted claim
for deputation allowance w.e.f. 25-3-97 to 4-4-98. The Bank
sanctioned deputation allowance to Shri Nem Chand Goyal
and in respect of Shri Ashok Kumar no deputation allowance
was sanctioned. Both the employees are entitled to get
deputation allowance after their joining during deputation
period which were not paid despite request and the same is
being claimed with interest @ 20%.

3 The case has been contested by the respondent
Bank stating therein that Shri Nem Chand Goyal was sent
to Kondal Branch not on deputation but on temporary
transfer which continued and confirmed vide bank order
dated 14-7-98 on the strength of which he worked at Kondal
Branch upto 23-5-2000. It is further stated that as per
regulation of the Gurgaon Gramin Bank Staff Service
Regulations, 1980 no joining time shall be admitted to an
officer when his posting is of a temporary in nature
irrespective of the fact that the posting is to a place or
station other than the one at which he is permanently
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posted. Hence joining time was not given to Nem Chand
Goyal. His temporary transfer to Kondli Branch was
regularized w.e.f. 24-2-97, Therefore, no deputation
allowance was paid to him. Tt is also stated that amount of
Rs. 58 paid to Shri Nem Chand was on.account of fare and
not on account of deputation allowance. Claim is sought
to be dismissed.

4, The case was fixed for filing of workman affidavit
but none appeared. A/R for the workman. in this case last
appeared on 8-6-06. Respondent was proceeded ex parte
on 14-11-05, Thereafter workman did not appear on
subsequent hearings on 20-3-06, 5-9-06, 30-10-06, and today

i. €. 3-1-07, It appears that the workman is not interested in
the prosecution of his case which gives rise to the
presumption that there is no dispute between the parties.
Hence No Dispute Award is accordingly passed and File
be consigned to record room.

DATED : 3-1-2007 S. S. BAL, Presiding Officer
7§ fwelt, 11 Wit 2007
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New Delhi, the 11th January, 2007
S.0. 303.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central ..

Govemment hereby publishes the award (Ref. No. 21/2001)
of the Central Government Industrial Tribunal/Labour
Court-I New Delhi now as shown inthe Annexure in the
Industrial Dispute between the employers in felation to the
management of Gurgaon Gramiri Bank, and their workmen
which was received by the Central Government on
10-1-2007.
[No. L-12011/1/2000-1R (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SHRISANT SINGH BAL, PRESIDING
OFFICER, CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTNO. 1,
NEW DELHI
1. D.NO. 21/2001
In the matter of dispute between :
The President,
Gurgaon Gramin Bank Workers Organisation,
Adarsh Nagar,

Central Of_ﬁce =731, Workmen

Versus

The Chairman,
Gurgaon Gramin Bank,

Gurgaon. Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No.1.-12011/ 1/2000-IR(B.I) dated 24-05-2000
has refetred the following industrial dispute to this Tribunal
for adjudication :—

"Whether the action of the management of Gurgaon
Gramin Bank in deducting of two days wages for
dated 18-2.99 in respect of 26 employees and
approximately 16 employees for dated 12-3-99 is just
and legal ? If not, to what relief the workmen are
entitled to 7"

2 Brief facts of the case as culled from record are
that the Gurgaon Gramin Bank Worker's Organisation
(hereinafter referred to as Organisation) filed a dispute
before ALC Rohtak vide letter dated 19-8-96 for framing of
a Uniform transfer policy. On various dates the AL C called
a conciliation meeting but no agreement was reached on
the uniform transfer policy. The Organisation filed a
complaint against the Chairman by violating sub section
33 of the 1.D.Act During pendency Chairman Gurgaon
Gramin Bank issued 190 transfer order of employees dated
12-2-99 without getting express permission from the
Conciliation officer. The ALC issued a notice to attend the
conciliation office dated 10.3.99 and called written comments
on complaint filed by GGBWO dated 17-2-99 which is self
explanatory. The Chairman Gurgaon Gramin Bank
(Hereinafter referred to as Chairman) invited a delegation
to meet out the demand which is pending before ALC and
RLC on dated 18-2-2001 at 11.00 AM . Organisation
informed to the bank six employees to attend the negotiation
meeting vide letter dated 15-2-99. The RLC also invited
Management and workers 10 attend the conciliation office
at Faridabad on 18-2-99 at 3 PM. The Chairman issued the
explanation to all employees who attended the meeting on
18-2-99. Organisation filed a complaint on 7-6-99 before
the ALC Faridabad that the Chairman orders for deduction
of wages of the employees against their leave application
for 18-2-99 and 12-3-99 and wage has been deducted from
salary in the month of May, 1999 without express
permission from Conciliation Officer during the pendency
of dispute which is clear cut violation of sub-section 33 of
the 1.D.Act, 1947. The Organisation then served a strike
notice dated 22-2-99 and agitational programme under sub-
section 2 of Section 22 of the 1.D.Act. After issuance of
strike notice Organisation Chairman threatening to our
employees not to participate in Union Work, Agitational
Programme vide their circular dated 1-3-99 and 23-3-99. The
ALC issued a notice to management and workers to.attend
the conciliation on 22-3-99. The ALC advised the Chairman
not to take any action against any employee till the dispute
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is pending and directed the Union to drop the agitational -
programmeWe (Workers Union) decided to postpone the
agitational programme till further order vide letter dated
23-3-99. It is further averred that during the pendency of
conciliation Chairman deducted the wages of employees
dated 18-2-99 to 12-3-99 against their sanctioned leave.
That on regeipt of report of ALC Faridabad sent to
Government of India Ministry of Labour for further action,
the Govt. of India Ministry of Labour referred the case to
this Court for adjudication, The Chairman deducted the
wages during the pendency of conciliation and thus

violated the provisions of sub-section 33 of the L.D. Act.

The employees are also entitled to interest @ 20% from the
date of entitlement till the date of actual payment. It is
therefore, prayed that a direction may kindly be issued to
the respondent to pay the wages for 18-2-99t0 12-3-99 and.
pass the order under Section 31(1) of the 1.D. Act and
Order against the Chairman by violating Scction 33 of the
L.D. .Act, 1947

3. Management contested the claim by filing written
statement alleging that the ALC Faridabad did not hold
any conciliation proceedings in the matter of transfer policy
after 30-3-98 . Transfer orders of about 188 employees were
issued on 9-2-99 and 12-2-99 whereas the General Secretary
of Gurgaon Gramin Bank Workers Organisation lodged
complaint with the ALC Faridabad vide his letter dated
17-2-99. Moreover the complaint itself was without any
basis as prior to framing the transfer policy, suggestions
from employees/officers were invited vide H.O. Circular
dated 15-9-98 and the applicant union also gave its
suggestions dated 15-2-99 and that the Chairman invited a
delegation on 18-2-1999 is untrue. It is also stated that
wages of 26 employees were deducted for 18-2-99 on
account of their unauthorized presence and causing
disruption of normal working at Head Office on 18-2-99 by
shouting objectionable slogans against the senior
" functionaries of the Bank without any provocation.
However taking a reformative approach Bank took no
disciplinary action and only one day wages were deducted
in accordance with the principle of No Work No Pay which
is also upheld by the Hon'ble Supreme Court of India by
judgement dated 4-5-90 in two appeals viz Bank of India
Vs. T. 8. Kelawala & others and SU Motors Pvt. Ltd. Vs,
Workmen { 1990).4 Supreme Court cases 744. Deduction of
wages for 12-3-99 was on account of demonstration held in
front of Head Office premises and in front of Board of
Directors, disrupting the Board meeting on 12-3-99 over
the transfers of employees. Moreover the demonstration
was in violation of Section 22, Sub-section (1)( d) of

Industrial Disputes Act, 1947 as the matter was pending

for conciliation with the ALC. The above acts of the
members of the applicant union were in violation of code
of conduct signed between the management and the union.
Therefore, the bank has not violated the provisions of the
L.D. Act, 1947. The pendency of the dispute before the
Conciliation Officer can not be treated as a permit for
employees to resort to braze acts of unpleasant slogan
shouting and resorting to Dharna resuiting in disruption

of functioning of the Bank and proceedings of Board
meeting. It is however submitted that the notice dated
22-2-99 was issuled illegally as the matter was already
pending for conciliation before ALC Faridabad. Circulars
dated 1-3-99 and 23-3-99 are instructions to the branches
not to sanction any leave for the days of strike. It is alleged
that as per record no notice for attending conciliation
proceedings on 22-3-99 was received by the Bank. Bank
has not taken any disciplinary action against those
employees who were involved in slogan shouting on
18-2-99 and who participated in Dharna on 12-3-99. Leave
is not a matler of right as per the service regulations of the
Bank, moreover, leave cannot be sanctioned for the purpose
of participation in strike/Dharna or slogan shouting in the
premises of the Head Office of the Bank. As such their
salary was deducted on the principle of no work no pay.
The claim of the applicant union is without any basis and
the same may be rejected/dismissed with costs.

4, Written statement was followed by rejoinder
wherein the contents of the written statement were refuted
and those. of the claim statement were reiterated to be
correct.

5. Casc was fixed for filing workman affidavit. Perusal
of record shows that the workman is not appearing in this
case for the last two hearings. Shri Ravinder Kumar Sharma
Advocate AR for the workman last appeared on 8-6-06 and
today also norne is not present for the Parties which gives
arise to the presumption that there does not exist any
dispute betwecn the parties. Hence A No Dispute Award
is passed in this case leaving the parties to bear their own
costs. File be consigned to record room.

3-1-2007 SANT SINGH BAL, Presiding Officer
7§ fewett, 11 S, 2007
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New Delhi, the 11th January, 2007

$.0. 304.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 192/
2003) of the Central Government Industrial Tribunal/Labour
Court, Nagpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of South Eastern Railway, and their workmen
which was received by the Central Government on
10-1-2007.

[No. L-41012/210/2002-IR (B-1)}
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI A.N.YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. NGP/192/2003 Date 28-12-2006

Petitioners : Shri Rajesh Atmaram Supatkar,

PartyNo.1: Through The President, Parcel Porter

Sanghatna, South Eastern Railway, Nagpur
Division, Sugatnagar, Qr. No, MIG-42, P. O.
Uppalwadi, Nagpur-440 026 (M. §.).

Versus
Respondent
Party No. 2

: The Sr. Divisional Commercial Manager,

South Eastern Railway, Nagpur Division,
Nagpur-440 002 (M. S.)

AWARD
(Dated : 28th December, 2006)

1. The Central Government after satisfying the
existence of disputes between the above Applicant
through The President, Parcel Porter Sanghatna, South
Eastern Railway, Nagpur Division, Sugatnagar, Qr. No.
MIG-42, P. O. Uppalwadi, Nagpur-440026 (M. S.) Party
No. 1 and The Sr. Divisional Commercial Manager, South
Eastern Railway, Nagpur Division, Nagpur Party No. 2
referred the same for adjudication to this Tribunal vide its
Letter No. L-41012/210/2002-IR(B-I) Dt. 27-06-2002 under
clause {d) of sub-section (1) and sub section (2A) of Section
10 of Industrial Dispute Act, 1947 (14 of 1947) with the
following schedule.

“Whether the action of the South Eastern Railway,
Nagpur Division, Nagpur (M. S.) in denying
regularization and absorption as Parcel Porter/Hamal
to Shri Rajesh Supatkar S/o Atmaram Supatkar is
justified ? If not, to what relief, the workman
concerned is entitled 7.

2. The above case was fixed for filing the Statement
of Claim on behalf of the petitioner. However, today the
General Secretary Shri Rajesh Supatkar, Union Parcel Porter
Sanghtana, South Eastern Central Railway, Nagpur
Division, Nagpur has filed the purshis in the above case
that he wants to withdraw the case. One dispute bearing

.No. 192/2003 filed by this Union on behalf of the.

19 petitioners including the petitioner is pending, which is
on similar issue and for ventilating the grievances of the
same workman by whom an above individual cases have
been filed. In view of their common nature and double
proceedings the petitioner wants to withdraw them.
Accordingly his application is allowed, he is permitted to
withdraw the case unconditionally. Thus the above cases
stands as dispose of for want of prosecution.

Hence this award.
Dated : 28-12-2006
A. N. YADAYV, Presiding Officer

¢ fawelt, 11 e, 2007
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New Delhi, the 11th January, 2007

S.0. 305.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 122/
2001) of the Central Government Industrial Tribunal/Labour
Court-1I, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Western Railway and their workmen
which was received by the Central Govgrnment on
10-1-2007. '

{No. L41012/95/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
A. A.Lad, Presiding Officer
Reference No. CGIT-2/122 of 2001

Employers in Relation to the Management of Western
Railway

The Divisional Railway Manager (Estt.),
Western Railway,

Divisional Office, Mumbai Central,
Mumbai-400 008.
N Vis.
Thier Workmen

Shri Gadanna Naganna,
C/o. Church of Christ India,
Thakkar Bappa Colony,
Basant Nagat,

Mumbai-400 071.

APPEARANCES:

For the Employer Ms. Delilah Fernandes,

Advocate.
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For the Workmen Mr. Jaiprakash Sawant,

Advocate.
Mumbai, dated 1st December, 2006.
AWARDPART -

The Government of India, Ministry of Labour by its
Order No. L-41012/95/2001-IR(B-I) dated 15-11-2001 in
exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :—

“Whether the action of the management of Western
Railways, Mumbai, by removing Shri Gadanna
Naganna from the services w.e.f. 15-10-1996 is
justified ? If not, to what relief, the workman is
entitled 7"

2. Workman Gadanna Naganna was appointed as
Gangman by the management of Western Railway w. e. £.
26-10-1983. Workman averred that due to illness and certain
difficulties beyond his control, he could not report for duty
from 4-5-1994. He pleaded that he had received copy of
order of his termination from 15-10-1996 in the year 1998, It

is his contention that Railway administration had not

informed him on departmental inquiry and without giving
him opportunily he was removed arbitrarily and as such
the inquiry being against the principles of natural justice,
vitiates and that findings recorded by the Inquiry Officer
are perverse, consequently workman contended to set aside
the inquiry directing the Railway administration to reinstate
him in service with full back wages.

3. Management of Western Railway resisted the claim
of workman by Written Statement (Exhibit-8) contending
that Gadanna Naganna being a Railway Servant a
Government Servant, governed under the Constitution of
India is not a ‘workman’ within the definition of Section
2(s) of the said Act and that Railway being a welfare service
is not an ‘industry’ under Section 2(j) of the Industrial
Disputes Act. It is averred that since Gadanna Naganna
remained absent without intimation from 4-5-1994 and the
same being unauthorised, amounting to misconduct, he
was issued charge-sheet dated 6-2-1995, however, he
deliberately avoided to attend the inquiry therefore the
inquiry officer proceeded the inquiry ex-parte. It is averred
that, the Inquiry Officer held the workman guilty for his
unauthorised absence and based on the findings, since
workman committed misconduct was removed from the
service under the Railway Service Rules. It is contended
Inquiry Officer based on the documents and the evidence,
recorded the findings and therefore the inquiry being fair

and proper, findings not perverse, inquiry cannot be set

aside.

4. On the basis of the pleadings my Ld. Predecessor
framed issues at Ex-10 and treated issues Nos. 1 to 4 as
preliminary issues and passed P- I Award on those on
26-9-2003 holding inquiry not fair and proper, findings
perverse as well as holding second party workman and
first party as an industry.

5. In the second round of litigation, 1st party was
allowed to lead evidence to justify its action. Accordingly
evidence was lead by first party by examining one of its
employees at Ex-26. Besides second party also examined
its witness at Ex-30. First party closed evidence by filing
purshis at Ex-29 where as second party at Ex-31.

6. Inview of above, remaining issues are answered
as under :

Issues Findings

5. Whether action of management to

Western Railway, Mumbai by remov-
ing Gadanna Naganna from service
w.e.f. 25-3-96 is justified? No.

6. If not what relief 2nd party is entitled? As per
order
passed
below.

REASONS

7. In the second round of litigation first party lead its
evidence to justify its action of termination by examining
its employee at Ex-26 by filing affidavit where witness has
stated all story from beginning of the reference i.e. right
from making demand made by second party before
Assistant Labour Commissioner till the event of holding
inquiry and findings given by Inquiry Officer. In the cross
this witness states that, he did not have an occasion to see
the work of the second party. Whereas second party made
out case that, his absence be considered leniently and
purishment of dismissal is disproportionate. In the cross
second party admits that, he did not inform about his
sickness to first party. Even he admits that, he did not
produce Medical certificate before Inquiry Officer to
substantiate his case of having good ground to remain
absent.

8. Heard both the advocates on the punishment.
Learned Advocate for the second party placed reliance on
the citation published in 2001 III CLR Page 93, where
Hon’ble Rajasthan High Court observed that, while passing
maximum punishment like dismissal from service or
compulsory retirement, the authority who passes such
order must consider the long standing service of the
concerned workman, nature of misconduct and family
background of the workman. Whereas Learned Advocate
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for the first party placed reliance on the copy of judgment
published in (2000) 7 SCC page 517 where Apex Court
observed that, in case of proved misconduct, penalty given
by Competent Authority need not be disturbed by the

Tribunal. He also placed reliance on one more copy of

judgment of Apex Court published in 1972 SCC page 32

where it was observed that, when there are serious charges

) _of misconduct which are proved against employee, must

be considered by the authority while passing punishment

and in that case, Court should not interfere in the
punishment.

9, In the instant case which is at hand, we find second
party was working with first party as a Gangman who joined
on 26-10-1983. About his absenteeism from 4-5-94 for
number of years chargesheel was served. Enquiry was
conducted. As far as absenteeism is concerned, it is not

disputed by second party workman. Even it is not disputed

that, he has not intimated about his sickness to the first
party and its officers. It is also a matter of record that, so
called medical certificates produced by second party before
appellant authority admittedly were obtained by him on
the one day regarding his absence from 1994 to 1997. Even
he admits that, those were obtained by him from the
concerned doctor by one visit, It is also a matter of record
that, doctor was not examined in support of those medical
certificates. It is matter of record that, he was absence
without proper sanction or proper approval of the first
party.

10. Tt is a matter of record that second party joinzd
as a Gangman and remained absent from his duty from
4-5-1994 till 15-10-96, It also a matter of record that, there
is no approval or sanction to his above absenteeism. Still
one has to consider whether this absenteeism can be
treated as serious misconduct as observed by Apex Court
while deciding case of Janata Bazaar (South Kanara
Central Co-op. Wholesale Stores Ltd.) and Ors, Vis.
Secretary, Sahkari Naokarara Sangh & Ors. In the case
supra, there was serious type of misconduct proved
against the workman in that case and that too of
misappropriation of goods. Whereas in our case, there is
simple charge of absenteeism without permission is
levelled against second party workman. Besides it is to
be noted that, second party workman worked as a
Gangman. It is a fact that, he remained absent and his
absence is not proved as effected on the day to day
functioning of the first party. Besides he is not a skilled
worker which may affect on day to day functioning of
first party. Moreover; no other allegations are levelled
against him except period of absenteeism involved in the

reference. Even it is not case of first party that, he is

habitual in remaining absent from duty. The record and

207 GIf07T—19

proceedings reveals that, this is the only isolated incident
of absenteeism which invite first time probe against him

" during his service period. So in my considered view, said

absentecism cannot be equated with serious proved -
misconduct as happened in above referred case (supra)
by the first party. As Hon’ble High Court of Rajasthan
observed that, while giving such a gevere punishment of
dismissal from service which is maximum penalty in the
labour jurisprudence, one has to see the long service
tenure of the workman, his status, nature of offence
levelled against him and the background from where such
workman came. Considering all that | conclude that,
definitely in the case of absenteeism, punishment of
dismissal from employment is harsh and extreme. At the
most his absence period can be treated as a l.ave without
pay. To bring check on this type of attitude, at the most
warning can be given or some increments can be stopped.
But here, instead of passing such a punishment which
may be of reformative nature, first party straight away
served very deterrent punishment of dismissal. Moreover
nowadays there is a trend of giving reformative measures
which are taken on humanity grounds and which also
give opportunity to the concerned to show improvement
and take lesson from his fault which he made in his past.

11. In this scenario, I feel it proper to interfege in the
order of punishment awarded on second party and conclude
that, punishment awarded of dismissal is harsh and need
not be maintained as not justified. So I answer above issues
to that effect and conclude that, punishment of dismissal
for absenteeism is not just and proper but it is harsh one. 1
also conclude that, to meet the ends of justice, if his
absenteeism is treated as leave without pay and by giving
warning if he is taken in the employment, it will suffice the
purpose. Accordingly I allow this reference and passes
the following order:

ORDER
(1) Reference is partly allowed.

2) Punishment served on second party of dismissal
dt. 15-10-96 is set aside treating his absentee period
as leave without pay and direct first party to take
second party workman in the employment with a
warning that, if he commit any such fault, it will not
be spared.

(3) First party to enroll second pariy in the empioyment
within 3 months of this order.

(4) In the circumstances there is no order as to cost.

Dated : 1-12-2006. A. A LAD, Presiding Officer
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New Delhi, the 11th January, 2007
8.0. 306.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award [Ref. No. 12 (C)/

2003] of the_Industrial Tribunal Patna now as shown in

the Annexure in the Industrial Dispute between the

employers in relation to the management of State Bank of

India and their workmen which was received by the Central

Government on 10-1-2007,

[No.L-12011/5/200G2-1R (B-)}
‘AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA
Reference Case No. 12 (C) of 2003
Between the Management of State Bank of India,

Patna antl their workmen represented by the General

Secretary, State Bank of India Employee Union, Bihar State,

Patna.

For the Management :  ShriS. K. Upadhayay, Assistant
Manager (Law) State Bank of
India, Zonal Office, Muzaffarpur.
Shri. G.K. Verma, General
Secretary, State Bank of India
Employee Union, Bihar State,
Patna.

PRESENT

VASUDEO RAM, Presiding Officer,

Industsrial Tribunal, Patna
AWARD
Patna, Dated the 30th December, 2006
By adjudication Order No. L-12011/5/2002-IR (B-I)
dated the 30th day of May, 2002 the Govt. of India, Ministry
of Labour, New Delhi has referred under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947 the following dispute between

the management of State Bank of India, Loca) Head Office,

J.C. Road, Patna and their workmen representied by the

General Secretary, State Bank of India Employees Union,

Bihar State, Patna to the Tribunal for adjudication on the

following :

“Whether the claim of the Union to regularise the
services of Shri Ram Prit Yadav, Rajesh Kumar Ram
and Ratnesh Paswan, Part-time-Sweeper-cum-Frash

For the Workmen

of Darbhanga Branch of State Bank of India, is

justified? If so, to what relief they are entitled?”

2. Notice to the parties were issued by this Tribunal
on receipt of the reference. The parties accordingly appeared
and filed their respective written statements. The
contention of the Union is that Darbhanga Branch of State
Bank of India was housed in a single storeyed Govt.
premises till January, 1991 and there was only one part
time-sweeper named Dilip Kumar Ram. In January, 1991 the
branch shifted to its awn building in Station Road,
Laheriasarai having three floors, each floor having
approximately 7200 sq. ft. carpet Area which necessiiated
appointment of at lcast three full-time-Sweeper-cum-Farash.
In January, 1991 the then Branch Manager of the Branch
after interview selected three person namely Ram Prit Yadav,
Rajesh Kumar Ram and Ratnesh Paswan and appointed
them as part-time-sweeper-cum-Farash, but no appointment
letter was issued. Though the aforesaid three workmen
were appointed as Part-time-sweeper-cum-Frash the work
of Part-time-sweeper-cum-Farash was taken from them from
8.00 AM. to 10.30 A.M. and thereafter the work of
messenger or peon was taken till closure of the Bank
business of the day. Each of the aforesaid workmen were
paid Rs. 10 only per day from January, 1991 titl December,
1998 and thereafter @ Rs. 12 per day till 5-8-2002 the date
on which their services were terminated without any letter
or notice or compensation. Besides that they were paid an
additional sum for performing the duty of Full-time-
Messenger.

3. Further, the contention of the Union is that
whenever the regular messenger or Cash-Coolie went on
leave or were depleyed on other works the aforesaid
workmen worked in Cash Department in his place. The
attendance of these three workmen were marked in a Demy
Register by Deputy Head Cashier and at the end of the
month the attendance report was sent to the Establishment

Section for payment of wages monthly through petty cash

Register of the branch. Further, according to the Union
because of preoccupation of these workmen in messengrial
work during the working hour of Bank in March, 2000 one
part-time-Sweeper Shri Kailash Ram was appointed but
Kailash Ram remained absent from work regularly. In
October, 2000} a Full-time-Sweeper Shri Bishwanath Ram
was appointed. Further, the contention of the Union is that
these three workmen were not paid directly for the said
wortk. The amount to be paid to them was transferred to the

-personal account of Shri H.K. Sen Gupta, the then record

keeper and subsequently Banker’s Cheque was issued in
the name of Shri B.N. Biswas, Stationary-in-charge and
thereafier in the name of Shri S.N. Mishra and the said
persons paid the amount to these three workmen.
According to the Union the Post on which these three
persons worked continuously since 1991 are of permanent
nature and cannot be termed as temporary in view of the
definition given to such category of employees in
paragraph 508 of Shastry Award and retained in para 21.20
of Dessai Award. Further, the contention of the union is
that the work and conduct of these three workmen was
found satisfactory yct without any notice or retrenchment
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compensation their services were terminated w.e.f. 5th
August, 2002 in violation of the provisions under Section
33 of Industrial Disputes Act, 1947. The claim of the union
is that these workmen are entitled to regularisation in service
in permanent cadre with full regular wages minus the daily
wages already paid to them with retrospective effect after
completion of first 6th months or 9th months continuous
service from 1st January, 1991. The workmen have also
claimed the relief of Annual increment, seniority, leave,
liveries, Coniributory Provident Fund etc.

4. The contention of the management is that Ram
Prit Yadav, Rajesh Kumar Ram and Ratnesh Paswan can
not be the members of State Bank of India Employees Union,
Bihar State and as such the Dispute is not an Industrial
Dispute within the meaning of Industrial Disputes Act,
1947, Further, the contention of management is that Ram
Prit Yadav, Rajesh Kumar Ram and Ratnesh (Ratneshwar)
Paswan were never recruited and appointed by the
competent authority empowered and authorised to make
appointment. The appointments made without observing
the mandatory provisions of recruitment rules is a nullity.
They were engaged casually for casual nature of work on
job work basis by the staff members of the Branch. A casual
ot temprorary employee or daily wage worker cannot claim
continuance or regularisation when such an ad hoc
employment was not given against any sanctioned vacancy.
In this case there was no sanctioned vacancy and the
person who engaged them had no authority to sanction a
post. Besides that no management can be forced to create
a vacancy or 1o sanction a post for absorption of casual
labour engaged on temporary basis. Further, according to
the management, Darbhanga Branch has already been
provided with requisite number of staff and there is no
need of further recruitment. According to the management
there was no need of making the attendance of these three
persons in attendance register because they were not the
employees of the Bank. Further, the contention of the
management is that the said three persons were engaged
as casual labour by the staff occasionaily and the payments
were made by debit to charges a/c sundry and not by debit
to charge a/c salary and allowances, The aforesaid three
persons were not paid by the Bank. The said three persons
were not the employees of the Bank and the Bank never
terminated their services. The Bank advised the staff
members not to engage any person for sweeping and
dusting and to get the work done by the existing staff.
Hence the staff discontinued engaging the three persons.
Since the three persons were not the employees of the
Bank not the Bank terminated their services, there was no
question of giving notice or retrenchment compesation.
According to the management the claiia made by the union
is not justified and hence fit to be disallowed only.

5. Upon the pleadings of the parties and the ferms
of reference the following points arise out for decision :

(i) Whether the dispute as raised by the Union is
an Industrial Dispute?

(i) Whether the said three persons served the State
' Bank of India, Darbhanga Branch more than 240
days in a calendar year?

(i) Whether the claim of the Union to regularise the

services of Ram Prit Yadav, Rajesh Kumar Ram
.and Ratnesh Paswan is justified?
(iv) To what relief or reliefs, if any, the workmen are
entitled? .
FINDINGS

6. Oral as well as documentary evidence have been
adduced on behalf of both the parties. Altogether 5
witnesses have been examined on behalf of the Union out
of which Sachchidanand (W.W.1) is a retired Head Clerk of
State Bank of India (hereinafter referred to as S.B.IL for
brevity) Darbhanga Branch. From his statement it appears
that he worked in that Branch from 1962 to 1965 and again
from 1968 till his retirement in june, 1999, He is an important
witness because he (WW1) remained posted in that branch
in the period when these three persons namely Ram Prit
Yadav, Rajesh Kumar Ram and Ratenesh Paswan claimed
to have been appointed and working Ratnesh Paswan (WW
2) and Rajesh Kumar Ram (WW 5) are the two out of three
persons for whose regularisation in service this reference
has been made. Hafiz Mukhtar Ahmad (WW?3) is Special
Assistant Posted in that Branch singe 1982. He has
produced Bi-Partite Settlement (Ext. W/8) and has proved
the representation filed by the Secretary of the Union (Ext.
W/9) on behalf of these workmen. Bishwanath Biswas
(WW34) is also a Special Assistant of that Branch of S.B.L
as against that only one witness C.B.P. Sinha (M. W.1) Chief
Manager, S.B.L. Anchalic Office, Patna has been examined
on behalf of the mangagement. The union has produced
photocopy of payment vouchers of concerned workmen
(Ext. W-series, Exts. W/1, W/2 and W/4), photo copy of
charge A/c debit slips (Exts. W/3 and W/5), photocopy of
Attendance Sheets 14 pages (Ext. W/6 series) photo copy
of Bi-Partite Settlement (Ext. W/8), photo copy of Union’s
letter (Ext. W/9), and the photo copy of School Leaving
Certificates of three workmen (Exts. W/7 and W/10). The
management has produced copy of Recruitment Rules (Ext.
M), photo copy of pay sheets of other staff (Ext. M/1),
photo copy of attendance sheets of other staff (Ext. M/2)
and the photo copy of Draft Budget-cum-settlement from
(Ext. M/3)

7. PointNo. 1:

It has been mentioned above that according to the
management the said three persons were neither appointed
nor paid by the Bank, they were engaged as casual
labourers by the staff members State Bank of India
Employees Union, Bihar State (hereinafter called ‘the
Union’ for brevity) and as such the dispute is not an
Industrial Dispute as defined under the Industrial Disputes
Act, 1947 (hereinafter called ‘the Act’ for brevity). In this
regard I would like to mention that according to Section 2
(s) of ‘the Act’; “workman” means any person (including
an apprentice) employed in any industry to do any manual,
unskilled, skilled, techaical, operational, clerical or
supervisory work for hire or reward, whether the terms of
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employment be express or implied, and for the purpose of
any proceeding under this Act in relation to an industrial
dispute, includes any such person who has been dismissed,
discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute, but does
not include any such person—

“(i) who is subject to the Air Force Act, 1950 (45 of
1950) or the Army Act, 1950 (46 of 1950), or
The Navy Act, 1957 (62 0f 1957) ; or

(i) who is employed in the police service or as an
officer or other emloyee of a prison; or

(iii) who is employed mainly in a managerial or
administrative capacity; or

(iv) who, being employed in a supervisory capacity,
draws wages exceeding one thousand six
hundred rupees per mensem or exercises, either
by the nature or the duties attached to the
office or by reason of the powers vested in
him, functions mainly of a managerial nature.”

8. Ratnesh Paswan (WW2) and Rajesh Kumar Ram
(WWS5) have stated that they and Ram Prit Yadav were
“appointed in January, 1991 in S.B.L, Darbhanga Branch on
the post of Part-Time-Sweeper-cum-Frass and they did the
sweeping and dusting work in the Branch from 8 AM. to

10.30 A.M. Thereafter they did the messengerial work. They

have stated that they were paid monthly at the rate of
Rs. 10 per day excluding the Sundays and Holidays. From

1999 they were paid @ Rs. 12 per day. Sachchidanand -

(WW1) who remained posted in S.B.1, Darbhanga Branch
from 1968 till 1999 and retired in 1999 from the post of Head
Clerk has supported the said statement of WW?2 and WWS5
discussed above. Bishwanath Biswas (WW4) Special
Asstt. 8.B.L, Darbhanga Branch has also supported that
these three persons worked as Part-Time-Sweeper in that
Branch. He has further stated that these three persons
were not paid directly, they were paid through staff as per
the order of the Bank Management. He also made such
payment to these three persons. Prior to him payment used
to be made through H.K. Sen Gupta and after him (WW4)
the payment to these three persons used to be made
through S.N. Mishra. He has further stated that A.K. Sinha,
Deputy Head Cashier used to send the attendance sheet
of these persons. On the orders of Chief Manager or
Personnel Manager vouchers were prepared and these three
workmen were paid throguh vouchers. He has stated that
Ext. W series are the vouchers through which the concerned
three workmen wetre paid. In cross-examination nothing
has been brought out by the Bank management upon
which the testimony of the aforesaid witnesses can be
disbelieved or discarded. They are competent witnesses
and I find their statements on these points worth
reliance. Charge of debit slips (Exts. W/3, W/5) filed on
behalf of the union go to show that the amount was
sanctioned by the Bank authorities to staff for making
payment to these part-time-workers. The solitary witness

C.B.P. Sinha (MW1), Chief Manager, S.B.I. Anchal Office,
Patna who claims to have remained posted in S.B.I.
Darbhanga Branch as Branch Manager from August, 2003
to June, 2006 has very honestly stated that these three
workmen did not work in $.B.1. Darbhanga Branch during
the tenure of his posting in that Branch. It may be recalled
that these three persons were removed from service w.e.f.
5-8-2002 itself prior to the posting of MW1 in that Branch.
It would not be out of place to mention that the said removal
was during the pendency of this case,

9. As many as 14 copy of Attendance Sheets have
been filed on behalf of the Union and W.W.1 has proved
the same and the same have been marked exhibit as Ext.
W/6 series WW 1 has stated that the attendance of these
three workmen were made on Demi Book by the then
Deputy Head Cashier, A.K. Sinha. The Union has also
filed the copy of as many as 19 vouchers (Ext. W series)
through which these three persons were paid monthly for
their work done as Part Time Sweeper @ Rs. 10 per day.
Those vouchers bear the signatures of Rajesh Kumar Ram
and Ratnesh Paswan and the L.T.I. of Ram Prit Yadav. It
has already been noted above in para 8 that debit a/c slips
(Exts. W/3 and W/5) go to show that the amount was
sanctioned by the Bank authorities for being paid to those
persons. As against that photo copy of Pay Sheets
(20 pages) (Ext. M/1 series) and photo copy of attendance
register (27 sheets) Ext. M/2 series have been filed on behalf
of the management to show that the names of these three
persons are not on those documents meaning thereby these
three persons were not the employees of the said Bank,
May that be, from the oral testimony of the workmen
witnesses already discussed above in para 8 and also from
the documents Exts. W and W/6 series discussed above it
is amply proved that the management of S.B.I., Darbhanga
Branch took work from these three persons as Part-Time-
Workers and paid them for their work done. That shows
that these three persons without any doubt are covered
under the definition of ‘workman’ under Section 2 (s} of
the Act.

10. Now coming to the point as to whether S.B.L
Employees Union, Bihar State is competent to espouse the
cause of these three workmen even if they were not the
members of the said Union [ would refer to the provisions
of Section 36 (i) (c) of the Act which deals with the
representation of parties. It reads ‘‘Where the worker is
not a member of any trade union, by any member of the
executive or other office bearer of any trade union
connected with or by any other workman employed in the
industry in which the worker is employed and authorised
in such manner as may be prescribed.”

In this case also the said three workmen have filed
authorisation letter dated 10-7-2003 before this Tribunal
authorising Shri G.K. Verma, General Secretary, State Bank
of India Employees Union, Bihar State, Patna and in his
absence Shri P.S. Pal, the Organising Secretary of the said
Union to represent them in the proceeding before this
Tribunal. Under the circumstances I find that the Union
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has rightly and legally taken up the case and cause of the
aforesaid three workmen. Thus it is amply proved that the
dispute as raised by the union is an industrial dispute as
defined under Section 2 (K) of the Industrial Disputes Act,
1947. This point is accordingly decided.

11. Point No. (if)

It has already been mentioned above that according
to the Bank Management the concerned three persons were
never recruited and appointed by the authority empowered
and authorised to make appointment. The said three persons

were engaged casually for casual nature of work by the

staff members of the Bank and their engagement as such
was not against any sanctioned post and the persons
engaging them had no power to sanction the post. Leaving

aside the said points for the present I take up the point as
to whether the said three persons served the Bank for 240

daysinacalendar year. In this regard I would like to mention
that I have already discussed and found above that the
management of S.B.1. Darbhanga Branch took work from
these three persons as Part-Time-Sweeper-cum-Frash and
paid them from their work done. WW. 2 and WW. 5 in their
statement before this Tribunal stated that they have worked
for 280-285 days every year excluding the Sundays and
Holidays. Nothing has been asked on this point on behalf
of the management from WW?2 in cross-examination and in
cross-examination of W, W.5 it has come that he used to be
paid between Rs. 260-280 per month and that is also
supported from the vouchers (Ext. W.series) which show
that these three workmen worked and were paid monthly
@ Rs. 10 per day. I may mention here that it is a fact that
these workmen were not the regular employees of the Bank
Management and under the circumstances it was but natural
that their names did not find mention in the attendance
register of the regular employees of that bank the
photocopy of which filed on behalf of the management is
Ext M/2 series and the photo copy of the regular employees,
pay sheets Ext. M/1 series. But this fact cannot be denied
that these three persons worked for the Bank and in the
Bank and the payment for that work done though @ Rs. 10
per day was made by the Bank. Thus from the evidence led
on behalf of these three workmen by the Union, discussed
above it comes on calculation that these workmen put in
their services average about 26 days in a month which
comes to more than 240 days work in a calendar year for
more than ten years. Thus these workimen shall be deemed
to be in continuous service as defined w/s. 25-B of the
Industrial Disputes Act. Point No. (ii) is accordingly decided.
12. Point No. (i)

Coming to the point as to which authority appointed
them I find that there is no appointment letter. WW2 has

stated that the then Branch Manager Shri Mahesh Jha had

appointed them which has been supported by WW1 in his
statement before this Tribunal. The Bank Management for
the reasons best known to them withheld production of
Shri Mahesh Jha as witness to controvert the same. Under
the circumstances it can safely be accepted that at the

instance of the then Branch Manager of S.B.I., Darbhanga
Branch these three persons were engaged to work as Part-
Time-Sweeper-cum-Frash. As regards sanction of posts
the management contends that there was no sanctioned
vacancy of Part-Time-Sweeper-cum-Frash in that Bank. The
Union also has produced no evidence either oral or
documentary to prove that there was sanctioned vacancy
and these three workmen were appointed against the said
vacancy. In this regard there are catena of decisions
including the case of State of Haryana and others etc. Vs.
Piara Singh and others reported in AIR-1992-SC 2130 in
which it has been expressed by the Hon’ble Apex Court
that if a casual labourer has continued for a fairly long
spell-say two or three years a presumption may arise that
there is regular need for his services. In such a sitvation it
becomes obligatory for the concerned authority to examine
the feasibility of his regularisation. While doing so the
authorities ought to adopt a positive approach coupled
with an empathy for the persons.

Here in this case I have already discussed that these
three workmen continued working for the management in
S.B.I. Darbhanga Branch for more than ten long years and
that amply shows that there is regular need of their services.
It cannot be accepted that an office of a Bank having three
floors would not require sweeping and dusting regularly. .
Under the circumstances it is immaterial that there was no
sanctioned vacancy in the Branch. On behalf of the
management rules of Recruitment to Clerical and
Subordinate cadre (Ext. M) has been filed and it has been
stated by MW.1 that the Branch Manager had no authority
to appoint Part-Time-Sweeper. From perusal of the said
Ext. M it appears that the said document is silent on the
point of appointment of Part-Time-Sweeper. There is no
prescribed qualification for the post of Sweepers, though
on behalf of the workmen School Leaving Certificates have

_ been filed (Ext. W/7 and W/10) to show that they are literate.

Moreover no Educational Qualification is required for a
person doing sweeping and dusting work.

13. From the above discussion it cannot be denied
that the Bank needed the services of these three workmen
and utilised the services of these workmen for a long period.
Under the circumstances the question whether they were
initially appointed regularly or irregularly becomes
immaterial for the question involved in this case. The above
view is supported from the decisions of our own Hon’ble
High Court, Patna in the case of Bihar Fruit and Vegetable
Development Corporation Vs. State of Bihar reported in
1994 (1) PLIR-377. Under the circumstances I find that since
these three workmen have completed several 240 days of
their services as Part-Time Sweeper-cum-Frash in Bank in
every calender year, they have to be regularised. Under
the circumstances I find that the claim of the union to
regularise the services of workmen Ram Prit Yadav, Rajesh
Kumar Ram and Ratnesh Paswan is justified.

14. Point No. (iv)

I have already discussed and held above that these
three workmen have completed 240 days of their service as
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Part-Time-Sweeper-cum-Frash in every calendar year since
1991 and they have to be regularised in service. Under the
circumstances I find that their services should be
regularised w.e.f. January, 1992. Besides regularisation they
are also entitled to all the benefits including pay etc., which
a regular IVth Grade employee is entitled to, minus the
amount already paid to them by the Bank. This point is
decided accordingly,

15. In the result I find that the claim of the Union to
regularise the services of workmen Ram Prit Yadav, Rajesh
Kumar Ram and Ratnesh Paswan is justificd and their
services should be regularised w.e.f, January, 1992 with all
benefits as [IVth Grade Employee including pay ctc. which
a regular IVth Grade Employee is entitled to in the Bank
minus the amount already paid to them. The management
of State Bank of India is directed to comply with the same
within two months from the date of publication of this
Award,

16. Award accordingly.

Dictated and corrected by me.
Dated : 30-12-06 VASUDEO RAM, Presiding Officer
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New Dethi, the 11th January, 2007
S.0. 307.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/96)
of the Labour Court, Solapur now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Central Railway and their
workmen which was received by the Central Government
on 10-1-2007.
[No. L-12025/8/2006-IR (B-)]
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE COURT OF JUDGE, I LABOUR COURT,
SOLAPUR
AT: SOLAPUR
Reference IDA No. 21/96
Adjudication berween—
Divisional Manager,
Central Railway Division,
Solapur

And

..J Party

Bharat Limba Kokate, -
Rpo:—Vitthalwadi,
Post Uplai,

Tal. Madha,

Dist. Solapur

Corum : Shri S.K. Shalgaokar, The Presiding Officer.
APPEARANCES

Shri G.H. Kuikarni, Advocate, for I Party

Shri A.V. Kakade, advocate, for I1 Party
FINAL AWARD

... JI Party

- (Dictated and declared in open court on 14th Sept., 2005)

1. Itis an industrial dispute as definied u/s. 2 (a) r/w.
Sec. 2 (k) of the 1.D. Act, 1947, referred to this court for
adjudication of the same, by the appropriate Govt. i.e.
Govemnment of India through the Labour Ministry, vide its
order dated 17-4-93 below Exh. O-1 as per its delegated
powers of Sec. 10 (2a) (14) of the 1.D. Act, 1947 for the
demand as mentioned in the schedule thereof.

2. In response {o the same the second party workman
has filed his statement of claim below Exh, U-2 on 12-9-97
whereby it is contented and that could be taken down in
brief are as under :

That, the second party workman got initially
employed with the first party Railway Dept. in the year
1977 as a Gangrnan with its Kurudwadi Sub-division and
he continuously worked with it up to 18-11-86. However,
according to the said workman one Shri Tatpate Saheb on
19-11-86 as orally terminated his services without assigning
any reason for the same.

3. The second party workman has stated further
therein that at the time of his impugned termination he was
neither issued with a notice for a month nor paid notice

~ pay in lieu of notice no retrenchment compensation was

paid to him. Similarly, no seniority of workers as per their
gradation got maintained, nor published on the notice
board. Some Juniors have been retained after his impugned
termination so taken place and thereby violated all the
provisions of I.D, Act, 1947,

4. He was drawing Rs. 300 p.m. towards his wages
last drawn. He was not issued with any order of termination
nor any enquiry was made but his 12 years continuous
service got set off finally that too orally which is veidab
initio. Therefore, his prayer that he be granted with
reinstatement with continuity of service along with payment
of full back wages w.e.f. 19-11-86,

- 5. Below Exh. C-3, there is a written statement so filed
on record on 16-9-98 whereby it is contended and that
could be taken down in short are as under ;

That, the very reference IDA matter is neither
maintainable nor legal under the provisions of the law.
Similarly, the second party has not given any demand notice
to the first party, on that ground as well as there has been
an inordinate delay in approaching the concerned authority
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which remained unjustified, on this ground also the
reference be rejected with costs.

6. It is specifically denied that the second party was
working as a Gangman with the first party since 1977 and
also denied that on Shri. Tatpate Saheb had orally
terminated his services on 19-11-86,

7. However, it is the case of the first party that the
second party had worked as a casual labourers/Gangman
right from 1-3-78 to 3-2-83 in a broken spell, during that
period he had worked only for 473 days with the first party.

8. In the year 1982 the second party was directed for
medical examination, whereby he was declared medically
unfit for ‘D’-1 classification, but fit for ‘C’-] classification,
hence he was not considered for the post of Gangman.
Later on he was engaged as a casual labourer on 4-2-83
and worked upto 2-10-83 in broken spell, but the second
party has not turn up for work and remained absent from
3-10-83 onwards as he was not fit for the post of Gangman,
but thereafter he did work as a Khalashi. '

9, Thereafter the second party had worked and was
engaged for a specific period and for specific work for 13
days with L. W....from 6-11-86 to 18-11-86 for Kartiki Festival.
He was well aware of this fact of his appointment was for
specific work and specific period and since it got expired
the services of the second party came to an end
automatically.

10. It is the case of the first party further that the
second party did not worked continuously in any one of
the year, nor worked 240 days in any calender year, hence
the provisions of the 1.D. Act, 1947, on that count were not
required to followed by the first party.

11. There was a complete ban on engagement of
casual labourers by the first party w.c.f. 17-1-81 and hence
no casual labourer was engaged with it, as no work was
available with it and as he has been declared medically
unfit by the concerned authority, hence he could be
engaged as a Gangman. There was also no vacancy with
the first party. Therefore the case of the second party be
rejected with costs as lastly prayed therein.

12. Below Exh. U-4 the second party has produced
on record zerox copy of his service book vide No. 252478
meant for record of service as casual labourer and also
copy of the concilation failure report by the Govi. of India
Ministry of labour office dated 3-8-94.

13. Below Exh. U-6the on'ginal record of service as.

a casual labourer Booklate filed by the second party with
the list below Exh. U-6 on 16-8-05.

14. On the basis of the rival contentions of both the
parties to the litigation this court has framed issues below
Exh. O-2 on 15-7-05 and the same are being answered by

this court through its findings of course with the reasons
thereof are as under :

1. Does second party workman
prove that he has cmpleted 240
days service during the 12 months
last preceding the date of termina-
tion w.e.f. 18-11-86 a$ per u/s. 25B

of LD, Act, 19477 «No

2 Does he further prove that his
services were terminated in breach
of Section 25F of the I.D. Act r/w.
Rule 80/81 of the LD. (Bombay) Rules
19577 ..No
3. In alternative, the first party
employer prove that the second
party workman was appointed for
spcific period and for specific work

» as a casual labour, hence it is
covered under Sec. 2(co)}(bb) of the

LD. Act, 19477 ~ ..No
4, Thus does lastly second party y No as per final

workman prove that he is entitled| award so
to be granted with reinstatement |, passed today
with continuity of service along- | in the second
with payment of full back wages session.
w.e.f. 19-11-86?
5. What is the final order/award ?
REASONS

15. Heard Ld. Advocate Shri. Kakade for the second
party workman on 6-9-05 and the Ld. Advocate Shri. G.H.

.Kulkarni for the first party department has filed on record a

written notes of é{guments below Exh C-12 and citations
with compilation below Bxh.r C-13 on 12-9-05 respectively.

ISSUENo.1:

16. In this connection, the second party-workman
has preferred to remain absent and also not adduced oral
evidence till the date, except his purshis so filed on record

" below Bxh. U-7 on 16-8-05 with the ‘say’, that the second

party does not want to lead any oral evidence under the
signature of his Ld. Advocate on record. His original service
book titled as “Record of Service as casual labourer” does
show; that in all right from 1-3-78 till 4-1-83 he attended his

. work and worked for in all total 819 days i.e. during the

span of 6 years he worked accordingly. Of course; that is
as the title goes as the casual labourer, It is with affixing
photograph duly filled in with his name and cestified with
the signature of Kurdwadi Railway Central Railway, Dist.
Solapur, the employer with its seal and singature thercof.
The nature of job on initial employment vide para 7 so
shown therein as a Gangman.
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17. Then later on in the said book (original) the
entries of his total work of 632 days. During the period
from 4-6-80 to 3-4-82 total number of days he worked as
632 days. On the last page thereof entries of his work duly
signed and certified by workshop Inspector (Bridge and
floud) Solapur shown as for 89 days he worked with the
remark “discharge on completion of river guging work”
lastly he has been shown to have been worked during the
period from 6-11-86 to 18-11-86 total of 13 days he worked
duly signed and certified with the signature of his employer
Kurdwadi Small Line Central Railway Kurdwadi, Dist.
Solapur. 1t goes to show and establish, except this original
his service book on record with the list below Exh, U-6 the
second party has produced on 16-8-05 through his adv. on
record; but to substantiate and corroborate the same, he
himself has got not examined before the court on oath;
despite of sufficient opportunity so given to him to do 50,
the second party workman did not prove it, of course;
through the cogent evidence before the court; that he had
worked for more than 240 days of service in each year;
much less in the last preceding 12 months to the date of his
impugned termination i.e. dated 18-11-86 on record.

18. On the other hand; from the very material on
record presicely, the original booklet of record of service
as casual with the list below Exh. U-6, in the year 1986 it
seems, that the second party had worked 89 days only
during the period of 19-7-86 to 18-10-86 fora specific work
for a specific period and got discharged as endorsed therein
by his employer, after completion of “work of river guging
work” thereafter he was employed as a casual labouer for
13 days during the period from 6-11-86 to 18-11-86 only.
Accordingly it is held; that the second party workman has
utterly failed to prove this issue of course through the
cogent evidence, that he had completed 240 days of
continuous service during the last preceding 12 months to
the date of his impugned termination. i.e. 19-11-86 within
the meaning of Sec. 25-B of the 1.D. Act, 1947, hence, itis
required to be answered negatively for the reasons as
discussed above.

ISSUENo.2:and3:

19. Since, the issue no. 2 and 3 are interdependant
and interloclutory one, their common finding and answer
is required to be given by this court; in order to maintain
its brievity and avoding its overlaping of the same.

20. No doubt, in the conciliation proceeding, which

is the part and parcel of the reference-IDA-matter; the first

party-department did not appear at all, nor filed any ‘reply’
as reflected in the last para of the very conciliation failure
report consisting of 2 pages dated 3-8-94; but for the first -
time in his ‘written statement’ below Exh. C-3 vide para
taken the pleas by way of defence therein with the ‘say’,
11hes that the second party workman was employed as a
casual laboure/Gangman during the period of 1-3-78 to
3-2-83 in broken spells and later on, as he was found

medically unfit for D-1 classification but medically fit for
C-1 classification he was not considered for the post of
Gangman. Again, he was employed as a casual labour
during the period 4-2-83 to 2-10-83 and later on two different
occassons, he worked only for specific period for specific

'work and 13 days lastly as a casual labourer only. But to

support this, the first party dept. has neither produced a
single piece of the documentary evidence, nor adduced
oral evidence from its side, but preferred to file its evidence
closing purshis below Exh, C-11 on 24-8-05.

21. However, on the basis of material on record, as
discussed above more particularly on the basis of and on
the strength of negative findings to given by this court to
issue no. 1 as above in the foregoing paragraphs of this
Judgment, it is held, that the second party-workman has
totally failed to prove this issue, that his services were
terminated otally in breach of Sec. 25F of the L.D. Act, 1947,
r/w. Rules 80/81 of the 1.D. (Bombay) Rules 1957 on the
date of his impugned termination i.e. on 18-11-86,
Accordingly, the issue no. 2 stands answered negatively.

22. With regard to issue No. 3, the first party for
want of iota of oral as well as documentary evidence from
its side of course through the cogent evidence before the
court hence not placed that the said appointment of the
second-party workman in its employment was as a casual-
labourer for a specific purpose specific period, hence it
was covered U/s. 2 (00) (bb) of the L.D. Act, 1947, hence, it
is also answered negatively.

ISSUENos.4:and 5:

23. In this connection on the basis of the negative
answer the court has given with regard to issue no. 1 and 2
and above, the second party-workman is not deserved to
be granted with any relief as he prayed for, asit is observed
that the second party workman has not shown any keen
interest in prosecuting this lis tin real sense of the term.
The court does find a sum and substance in the written
submission below Exh. C-12, the first-party has made, that
there has been latches on part of the second-party in raising
an industrial dispute after lapse of bearly 10 years, as such
no industrial dispute did exist on the date of the reference
IDA-matter. Hence, they have referred to and relied upon
the latest Judgement of Hon’ble Supreme Court of India, in
the matter between Haryana State Coop. Land Development
Bank V/s. Neelam reported in Al } India Services Law Journal
Yo. IV 2005 (2) page 218, in which Hon’ble Supreme Court
of India, held that.

. Plea to reject the application filed after 7 years
as she was waiting for result of cases filed by others-
Plea of limitation opposed on ground that no
limitation is provided under the Act—Right but then
one cannot have liberty to come at any time—Court
must consider the conduct of party while entertaining
delayed case—here the respondent was not careful
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and had even accepted another employment—
Considering the circumstances held the High Court
ought not to have éntertained the matter.”

later on; he has referred to and relied upon the Judgment of
Hon’ble Punjab and Haryana High Court and of our Hon’ble
Bombay High Court and the respectlve Law so laid down
therein has been smoe m tune w1th to that of the Hm_

reproduced below.

24. However, it seems from the material on record;
that as against the impugned termination of the second
party; which is the oral one dated-19-11-86 the second
party-workman; it seems from the very conciliation failure
report dated 3-8-94; that for the first time the second party
workman has raised an industrial dispute vide his letter
dated 27-6-90 and a demand letter later on dated 16-7-90;
alongwith his justification statement so mentioned therein
i.e. after lapse of nearly 4 years; but the very conciliation
failure report dated 3-8-94 and thereafter; during pendency
of this Ref. IDA-matter of the year 1996 till today; the
second party workman has shown his total reluctant and
negative approach in prosecuting this matter on his behalf,
It does not give any premium to his case at all.’

Hence, the Law propounded by the Hon’ble Supreme
Court of India, [Supra AISLJ Vo], 6 2005 (2) page 218] does

apply to the facts and circumstances as emerged in this
‘matter in hand before this court; in foto,

25. With this view in mind; these issues are required
to be answered negatively based on material on record and
finally the court proceeds to pass the following order/award,
which would meet the ends & justice, equity and good
conscience.

ORDER

L Reference IDA below Exh. O-1 stands dismissed
of course; with no order as to costs,

II. Award be drawn in terms as above.
Dt. 14-9-2005

S. K. SHALGAONKAR, Presiding Officer
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New Delhi, the 11th January, 2007

§.0. 308.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 15/95)
of the Labour Court, Solapur now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Central Railway and their
workmen, which was received by the Central Government

_ on10-1-2007. ‘ _
[No. L~12025/8/2006-IR (B-))
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE COURT OF JUDGE, II LABOUR OOURI‘
AT: SOLAPUR
Reference IDA No. 15/95
Adjudication between—
The Divisional Railway Manager,
Central Railway, DRM’s office, ...[ Party
Solapur :
And _
Shri Siddalinga Shankar,
At Kudki, Kaganoor, Tal Aland, : ...]TParty
Distt. Gulbarga
Corum ; Shri S, K. Shalgaonkar, The Presiding Officer
APPEARANCE

Shri G, H. Kulkami, Advocate, and Shri V. R.
Deshpande, ' Advocates for the Ist Party.
Shri Ajit Kulkarni and Shri Kadganchi, Union

Representatives, for IInd Party
.« FINAL AWARD
(Dictated and declared in¥pen Court g s}}luly, 2005)

1. Industrial dispute within the
2 rfw, Section 2A and K. of both the parties tvghe,
below Exh. U-1; the reference order so seté4o _,Court by
the office of the Appropriate Gavernment of kadia through
its department of Ministry of Labour, New Dethi, as per the-
powers so allotted to it under the provisions of sub-sec. 1
of Section 10 of the 1.D. Act, 1947 with the reference-order
of the dispute; as to whether the action of the management

‘of Divisional Railway Manager, Sotapur division of Central

Railway in refusing to appoint Shri. Siddalinga Shankar, its
casual labour in regular service is reasonable and justified ?
If not what relief workman is entitled to, sent to this court
for adjudication of the said industrial dispute, of course,
by way of final award on merit.

2. On the basis of and in response to the notice so
issued by the office of this court the second party below
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Exh. U-7 has appeared and filed his statement claim on
120-11-98, whereby it is contended, and that can be taken
down, in brief, as under; That the second party was
appointed as a casual labour in Solapur division office of
the. first party who rendered 2 years continuous service
during the period from 24-9-79 to 18-9-81. According to the
second party he had actually worked for 683 days during
that period. In each calender he has worked for 240 days.
The work so given to him was perennial in nature and till
date it was carrying on. According to the second party he
was given work of carpenter, the post of carpenter was
permanent and it belongs to I11 grade. The regular carpenter
was given a scale of class IIf employees and other benefits

due. His past service record is clean unblamished. His last

drawn wages were Rs. 310 per month. Lastly he was in the
employment of the first party from September 1981 to
19-9-1981 but he was not provided with the work and he
was sent back on 20-9-81 onwards. Right from 19th Sept.
1981 he was trying for resuming his duty but without
giving any reason; work was not assigned to him nor any
reason was given and at the end of Sept. 1981 he was informed
orally by his superiors/officers that his services were no
more required and it is so terminated from 19-9-1981.

3. The contention of the second party that his
impugned termination though orally was illegal and it is
deserves to be set aside at the hands of the court on the
following grounds namely, no notice was issued nor notice
pay in lieu of notice was paid by the first party management

in his favour at the time of his impugned termination, *

similarly no retrenchment compensation was paid to him at
that time nor seniority list was prepared or published nor it
was displayed on the notice board. Since 1981 the second

party was repeatedly asking the first party for his -

regularisation but has services were not regularised without
any reason. Juniors to him were retained in service at the
time of his termination. Therefore, the first party has viclated
the principles of natural justice, as well as provisions of
Section 25F of the 1.D. Act, 1947. Hence, lastly prayed, that
the reference be allowed and he be ordered to be reinstated
with continuity of service alongwith payment of full back
wages. ‘

4. Below Exh. C-5 the first party has appeared and
filed his written statement on 22-2-2000 and contended
therein that, the contentions, averments and allegations
s0 levelled against it are denied to be true.

5. There is no demand notice as required Uys. 2(A)of
the LD. Act, 1947 made by the second party and on this
count present reference is not maintainable. Similarly it is
contentions of the first party that after his impugned
termination which has been alleged to have been taken
place on 19-9-81 the second party did approach this court

after a lapse of 14 years and there has been inordinate

delay in approaching this court and on that count also

reference is liable to be rejected. This court has no
jurisdiction, as this court has got constituted for dealing

“with the disputes, in which the®State Government is an

appropriate Government and the appropriate Government
for the first party is Central Government. Hence, the
reference is deserve to be rejected on this count aiso. In
addition to the constitution of C.A.T. for dealing with the
industrial dispute of the Central Government this court
does not have jurisdiction in this matter and it is ousted.

6. It is specifically denied, that the second party has
rendered continuous service for two years i.e. from 24-9-79
to 18-9-81. It is specifically denied that the second party
has rendered continuous service for 240 days in each

- calender year. Similarly as there has been no termination of

service of the second party guestion of issuing any notice
or payment in licu of notice does not arise. It is specifically
denied that provisions of Chapter 5-B of the L.D. Act, are
applicable to the first party. Infact it is the case of the first
party emplover that the second party was working as a

- casual labour under the inspector of works, Solapur, during

the period from 24-9-79 10 18-9-81 in broken spell. He had
worked for 643 days only during that period. But he was
working as a casual labour in Group ‘D’ category, The
screening of casual labour/M.R.C.L./substitutes under
Asstt. Engineer, Solapur, sub-division was held on 27-1-88
on which the second party was absent. The second party
failed to appear before the screening committee held on
27-1-88 and hence he was not regularised and he was so
advised accordingly on 27-1-91.

7. It is further contended that it is the duty of the
casual labour/M.R.C.L./substitutes under whom they are/
were working, but the secos# party did not avail the said
opportunity for the reasons best known to him. The first:-
party cannot insist the casual labour for joining the duties.
The second party was not interested in his job with first
party and as such he has not attended the job from 19-9-81
and therefore kept silence for long period of about 14 years.
Similarly there was a ban for recruitment during the
intervening period. As no termination did take place in
violation of the Law at the hands of first party , no question
of granting reinstatement, continuity or back wages arose.
Hence the first party for dismissal of the present reference
with costs.

8. Below Exh. U-10 the second party has filed on
record zerox copy of service card so issued by the first
party.

9. It seems from the record that the second party has
filed on record notice of documents below Exh. U-8 on
25-4-2000 thereby calling upon the first party to produce
on record seniority list of Jan. 1981, waiting list of casual
labours prepared for screening test, list of workers called
for screening test and documents regarding abovesaid
screening test.
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10. Thereafter below exh. U-12 the second party has
produced on record zerox copies of the documents running
3 in numbers. Later on below exh. C-7 the first party has
produced on record copy of letter dated 22-2-2000 with the
list. Below exh. U-14 the second party has preduced on
record the original document running 4 in number. Lastly
below exh. CU-29 zerox copy of the documents running 7
in numbers got produced on record.

11. Though it seems from the material on record as
on today no issues have been framed by Ld. Predecessor
of this court; hence they are being framed today and the 4
same are being answered by this court; of course;
supported with the reasons thereof are as under :

ISSUES FINDINGS

1. Whether it is proved.that the Labour
Court, Solapur, is having jurisdiction to
try and decide the reference below. exh.
-1 finally on merit as per the provisions
of LD.Act, 1947? ' ~Yes

2 Whether it is proved that the very
reference— :

1.D. matter before this court is not main-
tainable/this court has no jurisdiction to
try and decide the said reference for
want of jurisdiction in view of the consti-
tution of C.A.T. to decide the industrial
dispute of the Central Govt. employees?
- ‘ : .No

3. Whether it is proved that the very
reference is not maintainable, on the
count that there has been an inordinate
delay/on account of latches of not
raising the industrial dispute within
reasonable period as per the provisions )
of the LD. Act 19477 .No

4. Does second party workman prove that
he had completed 240 days of conti-
nuous service within the meaning of
Section 25-B of theé L.D. Act, 19477 ".No

5. Does second party prove that his im-
pugned termination w.e.f 19-9-81 has
taken place in breach of Section 25-F of
the LD. Act, 1947 r/w, Rules 80 and 81of
the 1.D. (Bombay) Rules 19577 _ o

6. Does he lastly prove that he is entitledy ..As per
to be granted with reinstatement with | award so
continuity of service and payment of full
back wages w.e.f. 19-9-817 day in the

7. What is final award/order of relief if any 7. | S€c0nd
session.

assed to-

| REASONS
12. Both Ld. Advocates for parties have preferred to

"submit their ‘written notes of argument* more particularly

below exh. U-30 second party has filed his written notes of
argument in vernacular dated 29-3-05, alongwith the
compilation of the case-laws, on which the second party
workman has relied upon these are 7 in numbers; below
exh. U-31; they are zerox copies. On the other hand; the
first party, of course; through his advocate on record below
exh. C-12 has filed his written notes argumerit on 21-6-05,
with the list exh. C-13; it has filed on record zerox copies of
the case laws which they have relied upon, they are 11 in
pumber. In addition to the same; the second-party workman
has referred to and relied upon latest case law of the Hon’ble
High Court with list of citation below exh. U-35 on 21-6-85
and below exh. U-37 another case law of the Hon’ble
Supreme Court of India, has been brought on record by
him, with the compilation thereof. On the other hand the
first-party of course, through his advocate on record on
23.6-05 has brought on record; the case-laws; on which, it
has relied upon; No. 1 is of Hon’ble Supreme Court of
India, which is unreported Judgment of the Hon'ble
Supreme Court of India, respectively.

ISSUENOS. 1,2 &3

© 13, With regard to these issues, naturally they are
based upon the objection and the ‘plea’ so taken by the
first party in its’ written statement below exh. C-5, more
particularly vide para 3, 4, as well as 5 which touches to the
root of the matter and very maintainability of the same
under the provisions of L.D. Act, 1947. Hence, they are
required to be framed, tried and decided on priority basis
before touching to the merits of the main reference below
exh O-1.

14. The written submission on behalf of the first
party on this count of course, supported with the case
laws to that effect are as under: On the first count it has
taken a ground that there is a delay of 14 years in
approaching this court at the hands of second party, hence
this court has no jurisdiction to try and decie the present
reference. To that effect Ld. Advocate for the first party
has taken shelter of the following case laws :

(1) D.C., KSRTC, Gulbarga V/s. S. B. Balli reported in
2002-111-CLR-909 in which Hon’ble Karnataka
High Court held that, ‘though no time limit
prescribed dispute must be raised within
reasonable time, dispute raised after a long delay
does not exist in the eye of law, Labour Court has
no jurisdiction to entertain and decide it.’

(2) Nedungadi Bank Ltd. V/s. K.P. MadhavanRutty
reported in 2000-1-CLR-671 wherein Hon’ble
Supreme Court of India observed that a dispute
which is stale could not be the subject matter of
reference under Section 10 of the Act and in this-
case when the reference was made no industrial
dispute existed or could be even said to have
been apprehended.
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(3) Union of India V/s. Nandlal Rajgar reported in '

1996 (73)-FLR-1681 in which Hon’ble Supreme
Court of India held that ““........ limitation to run
from the date of such dismissal, if remedy not
availed within limitation, he cannot challenge it in
suit........”

(4) The Management, M/s. Indian Iron and Steel
Co. Lud. V/s. P. Singh reported in 2000 (87)-FLR-
790 in which Hon’ble Supreme Court of India
heid that “........ claim made almost after 13 years,
Tribunal rightly did not grant him any relief, High
Court committed error in interfering with as a court
of appeal.”

(5) Executive Engineer K.E.B. Bagalkot V/s. M. K.
Ron reporteq in 2001-1-CLR-210 in which Hon’ble
Karnataka High Court held that unexplained delay
of over 7 years in seeking reference, held
““reference itself is not entertainable”.

(6) Balbir Singh V/s. Punjab Roadways and Anr.
reported in 2001-1-CLR-788 wherein Hon’ble
Supreme Court of India held that there is ground
to interfere and that the award of Tribunal does
not suffer from any as to warrant interference.

15. As against the same ; the second-party through
his Ld. Advocate has taken shelter of Case Law of Hon’ble
Supreme Court of India between Ajaib Singh V/s. Sirhind
Co-op. Marketing-cum-Prosessing Service Society Ltd.
And Anr. Reported in 1999-1-CLR-1068 in which it is held
that “‘relief under the Act cannot be denied to the workman
merely on the ground of delay as Limitation Act is not
applicable and in case delay is established, the Labour
Court or Tritfunal can mould the relief as to back wages
etc.”

16. In this connection the Ld. Advocate for the first
party below Exh. C-14 on 23-6-2005 referred to and relief
upon the latest Judgment of Hon’ble Supreme Court of
India in the matter between Haryana State Coop. Land
Development Bank Vs. Neelam reported in All India
Services Law Journal-VI- 2005(2)-page No. 218, in which
Hon’ble Supreme Court observed that ‘“......Court must
consider the conduct of party while entertaining delayed
case...... . Considering circumstances held the High Court
ought not to have entertained the matter,”

17. Objection so taken by the First Party, of course,
orally, that there has been no copy of the notice on record,
in this connection the second-party with list Exh. U-33 has
produced on record on 29-3-05 a copy of the ‘demand-
letter’. dated 23-10-91 issued by the second-party
addressed to the office of the first party G.M., Central
Railway, Bombay V.T. secking the relief as sought for
thereby. In the conciliation proceedings, of course, not a
single copy is attached with the letter of reference below
Exh. U-3 by the office of the Appropriate Government ;
when the reference was referred to this court for
adjudication of dispute under the Act, 1947; but it is second

party with list Exh. U-25 brought on record; the zerox copy
of the conciliation proceedings; including failure report
dated 11-3-94; whereby it is revealed, that as against'the
impugned order of termination which took placé on
19-9-81; as against the same, the second party has raised
industrial dispute as against the first-party, by giving
demand notice dated 23-10-93 for the first time i.e. after
lapse of nearly about 10 years and odd menths. It is
interesting to note, at this juncture; that the demand notice
dated 23-12-91 so produced on record by the second party
workman in this matter does not indicate at all; on which
specific date, his oral impugned termination did take place;
but it has covered from the material on record more
particularly through his ‘statement of claim’ below exh.
U-7 the second party has filed it on record on 20-11-98, it
goes to show, that after givimg of first demand notice, he
has approached this ‘court with Statement of Claim’ after
lapse of nearly 8 years by filing the ‘statement of claim’.

18. It is worthy to note here, that on all the
occassions, when the second-party ‘in approaching first
party from time to time and repeatedly whether he has
made any demand and request for his reemployment and
reinstatement with the first-party is to be gathered from
the material on record; more particularly from his oral
evidence, which he has adduced before this court below
Exh. U-15. In his examination in chief vide para 2 below
exh. U-15 he has contended of course on oath; that he
had been in the employment of the first party management
right from 24-9-79 and worked till 18-9-81 and on 19-9-81
he approached the first party; but he was not provided
with work with the ‘say’ that they would do so later on.
Then, he approached Mr. Jadhav Inspector of the
workshop, Central Railway, Solapur, who has also
promised him, that he would be called for work later on.
Vide para 6 in his examination-in-chief, he has further
deposed before the Court, of course, on oath that he use
to take visits of the departmental authorities, however, in
1982 they told him not to come for work; but it is known

- with vide letter dated 27-9-89 sent by the office of the .

Central Railway, Solapur. Later on, he approached the
first party for getting work but he was not alloted with
work. Then, later on, he was. issued with letter dated
9-12-91 i.e. by G.M. Bombay. However, in his cross-
examination vide para 10 on page No. 6 below Exh. U-15
he has fairly admitted, I am to quote, *‘I am not having
any copy of demand with me, however, I had given notice
to the Railway on my grievances. It is true that I am not
having any document to show that I had raised demand
on my grievances nor [ have filed the copies of the demand
raised on the railway and filed the same on record. In the
year 1992 I had served a demand notice. I had sent that
notiace by R.P.A.D.” All this goes to show and prove
from the side of the second party-workman; that he has
twice or thrice got the documents from the office of the
first-party Railway-department; but which did not give
any impetus in favour of the second-party; but it was for
the first party to inform the second party as he did not
attend the work and the screening test when it was fixed
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for getting regularised the temporary/casual labours; his
case can be considered later on i.e. At the time of next-
screening test. However, the period, which is required to
reach this court of course at the instance of the second-
party after 10 years period; which is a totally inordinate
delay and latches on the part of the second party-workman
on remaining remain inactive and kept mum. Therefore.

the Law propounded by the Hon’ble Supreme Court of
India in its latest Judgement [Supra All India Services
Law Journal, VI-2005 (2) page 218] does attract and apply
to the facts and circumstances as imerged in this matter.

Basically the second-party workman was aware, that Hte

was allotted with the work as a casual-labour’ on temporary .

basis and he was asked to work as and when he was allotted
with the same; when it was available and it was for him to
attend the work place; so that he could be provided with
‘the work. later on; it seems that on 19-9-81 the second
party has not brought on record any document to show
letters issued by the first party as discussed above; he
demanded work, he met with the authorities, but nothing
has been done in his favour. In the absence of any
document to corroborate and substantiate his case on
account of delay from his side; the delay could be labelled
as ‘inordinate-one’. Even thereafter, after getting
referred to this industrial dispute to this Court in
1995; the second party workman in this matter seems has
approached this Court and filed his *Statement of Claim*
after a lapse of nearly 3 years ie. on 20-11-98, It also
corrcborates, but not in his favour that he remmned}mctwe
and kept mum for years together. It is the settled principle
of law that one who seeks equity must show equity and
attentiveness and vegilance about rights by approaching
first to get his grievances duly ventilated. Exh. U-15 does
not support the case of the second party and in the light
of except as earlier Judgements, as well as the latest case
law of the Hon’ble Supreme Court of India; the Law laid_
down therein does apply to the facts and circumstances of
this matter.

19, On the other hand; the written submissions so
given on behalf of the second party workman that when
there is no period prescribed for raising an industrial dispute
at the instance of aggrieved party i.e, the Second party as
per provisions of 1.D. Act, 1947; the Law propounded by
the Hon'ble Supreme Court of India in its Judgementknown
as Ajabsingh case could come to the rescue of the second
party workman (Supra 1999-1-CLR-1068); whereby the
Labour Court has discretion to mould the relief as to the
back wages. However, with due respect; the Latest
proposition of Law that too of the Hon'ble Supreme Court
of the land [Supra : AL, $.C.L Vol.-VI-2005, (2)] can prevail
over its earlier Judgement and hence, made applicable to
the facts and circumstances of this case. So on this
count, it is held that the second party must fail; as he
could not explain and justify the delay of more than
10 years and-odd in raising an industrial dispute.
Admittedly; there is no provision of raising an industrial
dispute time within which, the aggrieved party should
raise an industrial dispute; as provided under the Act, 1947 -

at all, With this view in mind; respective 1ssue is answered
in the negative.

20. With regard to maintainability of the very
reference so referred to this court, by the Central
Government and objection so taken by the first party in its
written statement, However; the first party has not referred
to or relied upon any case law on this point. On the other
hand, the second party has taken shelter of the Order and
Judgement of Hon’ble Bombay High Court (Supra 2002-
II-CLR-30) and Law propounded therein does apply to the
facts and circumstances of the present case; as in this
matter the Central Railway Department of the Railway
Ministry of the Government of India, which has referred to
this Industrial Dispute U/s. 2(2), 2(k) of the L.D. Act, 1947,
below Exh. O-1 through the office of the Central Railway
Ministry is definitely both on material on record and in the -
eyes of Law is maintainable and this Court has jurisdiction
to adjudicate the reference on merit. Since; it has taken
place for the sake of convenience to facilitate the workman
employee by the Central Government in the local area of
the state concerned. Admittedly, Labour Tribunal has been
constituted by the State Government; but can also decide
the reference so referred by the Central Government U/s,
2(a) and 2(k) of the Act, 1947. On this count; the first party
must fail and this issue stands answered in the affirmative,
as this Court has got jurisdiction to entertain and decide
the present ref@ence and adjudicate the same under the

Act, 1947,

21. With regard to another limb of ‘plea’ so taken by
the first party in its written statement itself below Exh. C-5;
that by virtue of establishment of C.A.T.; this court has no
jurisdiction to try and decider the present reference.
Admittedly the second party has been working as a ‘casual
labour’ as per Section 9 of the C.P.C. and provisions of
Act, 1947; the second party workman is not prevented
from approaching this court; when the reference stands
referred to this court for adjudication of industrial
dispute; simultaneously it is for the aggrieved party to
raise an industrial dispute either with the Labour Court
(State) or with the Central Labour-Court; if any. Thus; on
this count the first party must fail and it is held that this
court has jurisdiction to decide the present reference under
Act, 1947.

22. With this view in mind, the issue No. 1 is
answered in the affirmative and issue No. 2 and 3 are
answered in the negative for the reasons as discussed in
the for-going paragraphs.

IssueNo.4and §:

23. In this connection before court starts and begins
with the answer and finding to these issues it would be
just and proper for it to reproduce Section ‘25-B’ of the
Act, 1947; which runs as under : “25-B Definition of
continuous service—for the purposes of this Chapter—

(1) a workman shall be said to be in continuous
service for a period if he is, for that period, in uninterrupted
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service, including service which may be interrupted on

account of sickness for authorised leave or an accident or

a strike which is not illegal or lock-out or a cessation of
work which is not due to any fault on the part of the
workman; ' .

(2) where a workman is not in continuous service
within the meaning of clause (1) for a period of one year ot
six month, he shall be deemed to be in continuous service
under an employer —

- (a) foraperiod of one year, if the workman, during a
period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually
worked under the employer for not less than —

(i) one hundred and ninety days in the case of a
workman employed below ground in mine; and

(i) two hundred and fifty days; in the other case;

(b) fora period of six months, if the workman, during
a period of six calendar months preceding the date with
reference to which calculation is to be made, has actually
worked under the employer for not less than—

(i) ninety-five days, in the case of 2 workman
employed below ground in 2 mine; and

(ii) one hundered and twenty days; in any other
case.”

In this connection; it is to be noted; that ‘burden of proving’
this issue heavily lies on the sholder of the second-party
to prove; that there has been continuous service and that
he has completed 240 days within the preceding
12 months within the meaning of Section 25-B of the Act,
1947; of course, through cogent evidence before the court.
In this connection; the second pary workman has produced
documents with list Exh. U-12, Xerox copies of the letter-
correspondance, as well as copy of the service book below
Exh. U-10 and lastly the oridginal—document below Exh.
U-14; which he wanted to take through his oral evidence
got recorded below Exh. U-15. As per total record of service
as ‘casual labour’; Central Railway below Exh. U-16
alongwith photograph of the second party and scal and
sign of the first party i.e. Inspector of work (Central Railway),
Solapur as written therein as S. M. Jadhav and the service-
period so mentioned in the said ‘service book’ do indicate
that the period from 24-9-79 to 18-9-81 the second party
had worked for 683 days only i.e.,

24-9-791018-10-79 = 23 days
2-11-79t0 18-7-80 = 258days
24-7-80t0 18-2-81 = 205 days
23-2-811018-6-81 81 days

The letter issued by the Divisional Manager Solapur dated
27-9-89 below Exh. U-17 addressed to the second party
workman, thereby informing the second-party that if he
has completed 120 days of continuous service as a Casual
Labour under class IV category there is no direct
recruitment, but that could be treated for regularisation of

his service. There.is another letter dated 9-12-89 below
Exh. U-18 sent by the first party informing the second party
that the second party did not attend the screening test of
CLS/MRCL/substitute; condutcted on 27-8-87 ; at present
there are 130 in par CLS waiting for their regular
appointment, This document, he has proved by examination
in chief before the court, but in his cross-examination before
the court below Exh. U-15 vide para 11 page 7 he has fairly
admitted; I am to quote, “It is true that initially I was engaged
as acasual carpenter........ It is true that from the year, 1979
till 1981 I was provided with work as and when accrued or
available with the first party. 1tis true that ¥ was paid for the
work done .............. " It is true that if there accrued any

- addL. work then the railway engages casual carpenter. It is

interesting to note at this juncture, that the second party
workman has not made any hitche and hesitation in
accepting fairly and admitting in his cross-examination vide
para 12 at Page No. 8 below Exh. U-15; 1am to quote, “It is
true that as regards the casual carpenter the railway used
to take screening tests, it is true that the carpenters those
who attends the screening tests, there list is prepared by
the department. It is true that the carpenters those who
have not attended the tests (screening) their names are
not taken in list so prepared by the dept......... * In this
connection, the reference is required to be taken to the
document with list Exh. U-14, the second party workman
has himself produced on record; which is below Exh. U-18
dated 9-12-98; whereby it is informed to the second party
that as he did not attend the screening test on 27-1-88 at
Solapur, his request could be considered in the next
screening test. It corroborates the case of the first-party,
but not of the second party. It is evident on the very face
of this docurnent; that second-party as he has not attended
the screening test so conducted at Solapur on 27-1-88;
hence his services were not regularised at the hands of the
first-party and that is in true with his own admission vide
Exh. U-18. It is conspicuous admission so given by the
second-party; but against his own case; which are deterent
one and not in its own interest at all in proving this matter
as far as this issue is concerned. The second party further
fairly admitted in his cross-examination below Exh. U-15
that “It is true that if any casual carpenter requires work he
has to attend the work and if anybody does not attend the
work he will not get the work. It is true that the railway is
not bound to call me for every days work and instead I was
required to attend the work”. In this connection, his
‘statement of claim’ has insisted upon and urged this court,
to take into consideration the documents so called for from
the custody and possession of the first party and if they
failed to bring on record, an adverse inference can be drawn.
Admittedly the second party vide its application Exh. U-8
prayed for production of seniority list of casual labours on
Jan., 1981, waiting list of casual labourers prepared for
screening test, list of casual labdurs called for screening
test, and all the documents relating to the screening test
held on 27-1-88. In this connection; the second party
workman has by his own admission in cross-examination
admitted that the services-book entries below Exh. U-14
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i. ¢. Entries in respect of number of days worked by me are
true and it does not support his case at all. Ld. Advocate
for the second-party has taken sheiter of Hon’ble Gujarat
High Court’s case [Supra 2005 (2)-LLN-252] in respect of
burden of proof in respect of continuous service and it is
held, that burden is heavily on the employer to disprove
the facts. In this connection; the first party railway
department of course through Ld. Advocate below
Exh. C-14 has placed reliance on the unreported Judgement
of our Bombay High Court in the Appeal No. 738/2001 in
-writ petition No. 2012 of 98 dated 3-10-01 ratio laid down
therein 1 am to quote, after 13 years. Even the records
relating to overtime in respect of the said period is not
available. Hence, it is Indian Railway Establishment Code
the records are destroyed after period of 10 year, the said
ratio does apply to the facts and circumstances of this
matter; as when the court has answered issued Nos. 1, 2
and 3 as above that nearly more than 10 years have been
taken place for raising industrial disputes so it was not a
lapse on the part of first-party to keep the record and to
produce the same in this court. Letters so issued in that
respect by the first-party so produced by the second party
with list Exh. U-14 and U-12 are self-speaking and that
defects the case of the second-party. With due respect,
therefore, the Law propounded by the Hon’ble Gujarat High
Court, does not come to the help and assistance of the
second-party workman in this connection. The IInd party

has not examined his co-workman to support his case & to -

prove this issue before the court.

24. Therefore, on the basis of material on record
it is held that the second-party workman has failed to prove
his 240 days continous service within the meaning of
Section 25-B of the Act, 1947. Within the period of 12 months
preceding to the date of his termination he has worked for
197 days only and not as per the requirement
i. e. 240 days of continuous service as per Section 25-B of
the Act, 1947.

25. 1t is written submission of the Ld. Advocate for
the second-party, that it was not required for the second
party workman to complete 240 days continuous service in
the preceding 12 months from the date of termination. But
‘it is in total in each calendar year, he has worked for 240
days. Here, in total, the second party workman has
completed 683 days of continuous service from 1979 to
18-9-81. To support his written submission, though he has
quoted series of case laws that cannot help and assist the
second-party on the strength of findings given by this
court in the foregoing paragraphs. It is to be noted here,
that it is the settled principle of Law, that completion of 240
days of continuous service within the meaning of Section
25-B of the Act, 1947 is the condition-precedent for
compliance and following of Section 25-F of the Act, 1947
Rules 80 and 81 of I. D. (Bombay) Rules, 1957. Admitedly
the first party has neither issued notice; of course to the
second party workman, nor paid him notice pay in lieu of
notice, similarly, no retrenchment compensation was paid
to the second-party at the time of his termination. It is only

because on the strength of the material before the court

- and in view of the stand so taken in its ‘written statement’

below Exh. C-5 that he was casual labour and was allotted
with the work as and when required and available with it to
the second party, when he was allotted with the work he
was paid wages respectively. Since, it wasnot ‘continuous
service’ Section 25-F for the Act, 1947, cannot be attracted
1o as it is nof retrenchment as per Section 2 (00) of the Act,
1947. 1t is the second party who did not attend the work
after 19-9-81, and hence no question of allotting him with
work did arise. In this connection admittedly there is no
seniority list of workman has brought on record. The first
party has relied upon the screening test of such casual
workers which was conducted on 27-1-88 and when the
second party failed to appear therein and proved his case
of regularisation or continuous service as a ‘carpenter.’

26. Therefore on the basis of facts and
circumstances of the matter; this issue Nos. 4 and 5 are
required to be answered in negative and itis held that the
second party failed to prove, of course, through cogent
evidence before this court, that the first has terminated, his
services violating the provisions under Section 25-F of the
I. D. Act, 1947, and Rules 80 and 81 of 1. D. (Bombay)
Rules, 1957.

Issue Nos. 6 & 7:

27. In this context, plainly speaking nothing is left,
which required to be adjudicated rior any relief is required
to be granted in favour of the second-party for and on the
basis of the negative findings on issue Nos. 4 and 5 are
concerned in foregoing paragraphs of the Judgements the
second party workman has failed in proving these issues.
Similarly; the second party workman in his cross-
examination below Exh. U-15 admitted vide para 9 page No.
5. I am to quote, “ T am doing carpentary work relating to
agricultural operations. It is true that ] am doing carpentary
work nicely ........... It is true that [ am maintaing my family
out of the income get from the carpentary work ............ 21t
is worthy to mention, that the second party so alleged that
juniors have retained and some recruitments have been
made by the first party, after termination of his service, but
in his cross-examination below Exh. U-15, page 10 para 9,
he has fairly admitted that, “1 have no documentary proof
to show that in the year 1982 recruitment was made. I cannot
assign any reason as to why I did not mention inmy S. C.”
In this connection the second party has referred to and
relied upon the case-laws so referred to and retied upon by
the second party are not supporting his case for the simple
reason, that the second party has failed to prove his case.

‘Ultimately; after answering these issues in negative finally

court proceeds to pass the following order, which would

meet the ends of judice & equity. :
Order

I Reference below Exh. O-1 stands dismissed; of

course; with no order as to costs.
II. Award be drawn as in terms as above.
Dt. 1-7-2005 .
S. K. SHALGAONKAR, Presiding Officer
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New Delhi, the 11th January, 2007

8.0. 309.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (30/2005) of the
Central Government Industrial Tribunal/Labour Court,
Kanpur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workmen,
which was received by the Central Government on 10-01-
2007.

No. L-12025/8/2006-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI SURESH CHANDRA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT
SARVODAYANAGAR, KANPUR, U.P.

Application No. 30 of 05 (w/s 33-A of 1. D. Act)

Sri V.K Gupta,

General Secretary,

State Bank of India Staff Association
Delhi Circle.

And

State Bank of India
Aligarh Branch
through Sr. Manager,
S.B.L Aligarh.

ORDER

1‘..The case when on 27-11-06 was taken up for
disposal at camp New Delhi, it was submitted by the

contesting parties before the tribunal that the matter over -

which the present application has been filed has been
amicably settled between the parties, therefore, the union
raising the grievance through the present application under
section 33-A of the LD. Act, 1947, against the management
of State Bank of India is not inclined to press or contest
the present application before the tribunal and it was jointly

prayed that the matter may be decided in terms of settlement
arrived at between the parties.

2. Considering the request made by the contesting
parties tribunal is left with no option but to decide the
tribunal in view of joint request made by the parties and to
hold that nothing remains to be decided by the tribunal in
the present application which is disposed of accordingly.

SURESH CHANDRA, Presiding Officer
7+ faweh, 11 &8, 2007
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New Delhi, the 11th January, 2007

S.0. 310.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. NGP 128/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Food
Corporation of India, and their workman, which was
received by the Central Government on 11-01-2007.

[No. L-22012/275/2001-IR (CM-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRIA.N. Y ADAV PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. NGP/128/2002 Date 22-12-2006.
PRESENT

Petitioner : Shri Kisan Namdeorao Mohod
PartyNo.1  Wardha, Tah. & Dist. Wardha, Wardha
[M.S] '
Versus
Respodent : The District Manager,
PartyNo.2  Food Corporation of India, Ajni, Nagpur.

AWARD
[dated : 22nd December, 2006]

1. The Central Government after satisfying the
existence of disputes between the above Shri Kisan
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Namdeorao Mohod, Wardha, Tah.. & Dist. Wardha,
Wardha [M.S. patty No. 1 and The District Manager, Food
Corporation of India, Ajni, Nagpur Party No. 2 referred the

same for adjudication to this Tribunal vide its letter No. L-
22012/275/2001-IR (CM-IT) Dt. 25-07-2002 under clause (d)
of sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) with the following
schedule. -

2. “Whether the action of the management of FCI,
Nagpur is not absorbing Sh Kisan S/0 Namdeorao Mohod,
Godown Mazdoor, FCl, Wardha w.e.f. 01-01-1993
consequent upon abolition of contract work of handling
and transportation awarded to M/ s. Anna Nigam Mathadi
Kamgar Mazdoor Sahakari Sanstha (Maryadit), Contractor,
Wardha is legal and justified? If not, to what relief, heis
entitled to ?” )

3. The reference came up for hearing today on
22-12-2006. The counsél for the Respondent is present,
however, the Petitioner or his counsel are absent. The
perusal of record indicates that the petitioner is not
attending the court. It is pending for adducing the evidence
by the petitioner who was directed to file the Evidence on
Affidavit and offer for cross-examination. Right from
01-12-2004 the petitioner is neither attending the court nor

submitting any affidavit or adducing any evidence. Today
also it was fixed for evidence and he failed to it. There are
no reasons for not attending the court or adducing any
evidence. Hence it is disposed off for default of the
petitioner. Its stands as dismissed.

Hence this award.

Dated 22-12-2006 A.N. YADAYV, Presiding Officer

7 feeht, 11 SR, 2007
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New Delhi; the 11th January, 2007
§.0. 311.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. CGIT/NGP/

207 G071

75/2005 of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure in

" the lndustrml Dispute between the management of Bhatadi

Open Cast Mine of WCL, and their workmen, recelved by g
the Central Government on. 11-01-2007. h

[No. 1,220121475/2004-111(65/1-11)]
AJAY KUMAR GAUR, Desk Officer
" ANNEXURE

BEFORE SHRI A.N.YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR.

' Case No. CGIT/NGP/75/2005. Date 22-12-20006.
Petitioner Shri Ravindra Udhavrao Nngpi.u'e
PartyNo.1 : Through the Genetral Secretary, Koyla
' Shramik Sabha (HMS), Desh Gourav
Netaji Subhash Bose, C/o C.G. Khandre,
. Near Mahakali Temple, Chandrapur
(MS)
Versus
Respondent: The Sub Area Manager
PartyNo.2 : Bhatadi Open Cast Mine of W.C.L. Dist.
Chandrapur, Chandrapur {M.S8.)
AWARD

(Dated : 22nd December, 2006)

1. The Central Government after satisfying the
existence of disputes between Shri Ravindra Udhavrao
Nagpure, through The General Secretary, Koyla Shramik
Sabha (HMS), Desh Gourav Netaji Subhash Bose, C/o C.G.

" Khandre, Near Mahakali Temple, Chandrapur (M.S.) Party

No.1 and The Sub Area Manager, Bhatadi Open Cast Mine
of W.C.L. Dist. Chandrapur, Chandrapur (MS) Party No.2'
referred the same for adjudication to this Tribunal vide its
Letter No. L-22012/476/2004 [IR(CM-I1)} Dt. 06-09-2005
under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of Industrial Disputes Act, 1947 (14.0f 1947)
with the following Schedule.

2 “Whether the action of the Management in relation
10 Bhatadi Open Cast Mine of Wstern Coalfields Limited
in terminating the services of Shri Ravindra Udhavrao
Nagpure, Operator (Trainee) vide office order No. Wekoli :
Chashe : Khaapra/Bhatadi Ushe : 2002/564 Dt. 01-02-2002
is legal and justified? If not, to what relief the workman is
entitled?”
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3. The dispute came for the hearing before the
Tribunal today:on 22-12-2006. On behalf of the management
nobody is present. On behalf of workman his counsel is
present and he has filed a settlement in Form H signed by
both the parties. They have settled the matter in the
following terms :

(1)  Shri Ravindra Udhavrao Nagpure is being
reinstated on the principle of No Work No
Payi.e. Deisnon, as Operator and posted at
Bhatadi OC Project of Chandrapur Area.

(2) The continuity of service shall be given for
- the sole-purpose of calculation of gratuity
only.

(3) ‘Thissettiement is full and final in respect of
the instant dispute alongwith all issues and
claims related or incidental thereto and no
party to it shall raise any such issues /claims
whatsoever, in future with any forum except
as provided under this settlernent.

(4)  After settlement, Shri Nagpure has to report
to Sub Area Manager, BOC Sub Area within
15 days of the receipt of the same.

(5) That the settiement shall not be treated as
precedence for any other case.

(6) That both the parties agreed to file copies
of this Settiement before the Hon’ble
" Tribunal with a request to kindly pass a
compromise/Consent Award, as per the
terms of settlement.

4. Both the parties agreed in the above terms and [
hold that the settlement is proper and legal. Hence the
award is passéd in the terms of settlement that now their
remain no dispute between the worker Shri Ravindra
Nagpure and the Management i.e. both the parties.

Hence this award.

Dated: 22-12-2006  A.N. YADAV, Presiding Officer
-8 feesit, 11 el 2007
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New Delhi, the 11th January, 2007

S.0. 312.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref, NGP/130/
2002 of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Food
Corporation of India and their workmen, received by the
Central Governmenton 11-01-20067.

[No. L-22012/277/2001-IR (CM-II))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRIA.N. YADAYV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

, | Case No. NGP/130/2002 Date 22-12-2006.
Petitioner Shri Eknath S/o Sadashib Maske
PartyNo.1 : Wardha, Tah. & Dist. Wardha, Wardha

(M.S.).
Versus
Respondent : The District Manager
PartyNo. 2: Food Comoration of India, Ajni, Nagpur.

AWARD
"(Dated: 22nd December, 2006)

1. The Central Government after satisfying the
existence of disputes between the above Shri Eknath

" Sadashiv Maske, Wardha, Tah. & Dist. Wardha, Wardha

(M.S.) Party No.1 and The District Manager, Food
Corporation of India, Ajni, Nagpur Party No.2 referred the
same for adjudication to this Tribunal vide its Letter No.
L-22012/277/2001-IR(CM-II) Dt. 25-07-2002 under clause
(d) of sub-section (1) and Sub-section (2A) of Section 10
of Industrial Disputes Act, 1947 (14 of 1947) with the
following Scheduie :

2, Whether the action of the management of FCI,
Nagpur is not absorbing Sh. Eknath S/o. Sadashiv
Maske Godown Mazdoor, FCI, Wardha w.e.f. 01-01-1993
consequent upyn abolition of contract work of Handling
and Transportstion awarded to M/ s. Anna Nigam Mathadi
Kamgar Mazdoor Sahakari Sanstha (Maryadit), Contractor,
Wardha is legal and justified? If not, to what relief, he is
entitled to 7
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3. The reference came up for hearing today on

22-12-2006. The counsel for the Respondent is present,

however, the Petitioner or his counsel are absent. The
perusal of record indicdtes that the petitioner is not
attending the court. It is pending for adducing the evidence
by the petitioner who was directed to file the Evidence on
Affidavit and offer for cross examination. Right from
1-12-2004 the petitioner is neither attending the court nor
submitting any affidavit or adducing any evidence. Today
also it was fixed for evidence and he failed to it. There are
no reasons for not attending the court or adducing any
-evidence. Hence itis disposed of for default of the petitioner.
Its stands as dismissed.

Hence this award.
Dated 22-12-2006 A.N. YADAYV, Presiding Officer
= fewedt, 11 s, 2007
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New Delhi, the 11th January, 2007

S.0. 313.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14. of 1947), the Central
Government hereby publishes the Award Ref. NGP/131/
2002 of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Food
Corporation of India, and their workmen, received by the
Central Government on 11-1-2007.

[No,LZZOIZJZTSIZIDI-IR(m-Il‘)] :

AJAY KUMAR GAUR, Desk Officer
ANNEXURE '
BEFORE S A.N. YADAV, mmnm; OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR -
CaseNo.NGP/131/2002 © Date22-12-2006
Petitioner : Shri Shivaji S/o Resurao Mahanor
Party No.1 : Wardha,'_[‘ah. and Dist. Wardha, Wardha
' (MS.).
Versus ‘

The District Maneger,
Food Corporation of India, Ajni, Nagpur

Respondent :
PartyNo.2 :

AWARD
(Dated : 22nd December, 2006).

- 1. The Central Govemment after satisfying the
existence of disputes between the wbove Shwi Shivaji
Renurao Mahanor, Wardha, Tah. & Dist. Wardha, Wardha
M.S. Party No.1 and The District Manager, Food
Corporation of India, Ajni, Nagpur Party No. 2 referred the
same for-adjudication to this Tribunal vide its Letter No.
1-22012/278/2001-IR(CM-II) Dt. 25-7-2002 under clause (d)
of sub-section (1) and sub-section (2A) of Section 10 of
Industrial Dispides Act, 1947 (14 of 1947) with the following
schedule.

“Whether ﬁw action of the managcment of FCl,
Nagpur is not absorbing Sh. Shivaji Renurao
Mahanor, Godown Mazdoor, FCI, Wardha w.e.f.
1-1-1993 consequent upon abolition of contract work
of handling and tramsportation awarded to M/s. Anna
Nigam Mathadi Kengar Mazdoor Sahakari Sanstha
mewwﬁw '
Hnot, to whetrelief, eeis owitled 7",

2. The reference came up fer hearing today on
22-12-2006. The counsel for the Respandent is present,
however, the Petitioner or his coumssl arc sbsent. The
perusal of record indicates that the petitioner is not
attending the court. It is pending for adducing the evidence
by the petitioner who was directed w: file the Evidence on
Affidavit and offer for cross exammismtion. Right from
1-12-2004 the petitioner is neithwr siteming the court nor
submitting amy afidavit.or. addwsig ssg svidence. Today

* also it was fixed for evidence and-Ne fatlod to it. There are

no reasons for not attending the court or adducing any
evidence. Hence it is disposed of for mamepeuuoner
Its stands as dismissed.
_ Hencethsaward. _
Dated:22-122006  A.N.YA:DAV, Presiding Officer
% feweh, 11 sl 2007
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New Delhi, the 11th January, 2007

S.0. 314.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. 170/03
to 174/03, 181/03, 185 to 190/03, 196 to 198/03, 215 t0 218/03
and 220/03 of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure in
the Industrial Dispute between the management of South
Eastern Railway, and their workmen, received by the Central
Government on 10-1-2007.

[No. L-41012/51, 44, 50, 45, 46, 47, 49/2003-IR(B-1)]
[L-41012/208, 209,216, 202, 197, 203, 204, 217,
195,223,222, 219/2002-IR(B-)]

AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI A.N. YADAYV, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Date 19-12-2006

Petitioner : 1. Shri Raju Nathu Dongre, Case No.

PartyNo.1: NGP/170/2003
2. Shri Sanjay Chhotelal Yadav, Case No.
NGP/171/2003
3. Shri Navin Rajaram Thawre, Case No.
NGP/172/2003
4. Shri Sunil Hariprasad Yadav, Case No.
NGP/173/2003
5. Shri Naresh Gopal Padore, Case No.
NGP/174/2003
6. Shri Sailesh Govindrao Patil, Case No.
NGP/181/2003
7. Shri Rajesh Jangluji Meshram, Case No,
NGP/185/2003
8. Shri Ramkaran Jojastrar Waghmare, Case
No. NGP /1872003
9. Shri Bandya Ramaji Manwalkar, Case No.
NGP/188/2003
10. Shri Satish Chindulal Sahore, Case No.
NGP/189/2003
11. Shri Vikas Milaram Bhambarde, Case No.
NGP/190/2003

12. Shri Arun Ramlal Wanjari, Case No.
NGP/196/2003

13. Shri Bharat Davluji Budhe, Case No.
NGF/ 1972003

14. Shri Rajesh Damodar Pande, Case No.
NGP/198/2003

15. Shri Laxman Yadavrao Sawarkar, Case
No. NGP/215/2003

16. Shri Vijay Nathu Ninawe, Case No.
NGP/216/2003 ‘

17. Shri Suresh Manik Navghare, Case No.
NGP/217/2003

18. Shri Mangesh Nathu Ukey, Case No.
NGP/218/2003

19. Shri Keshav Pandurang Masram, Case
No. NGP/220/2003

All through The President, Parcel Porter Sanghatna,
South East Railway, Nagpur Division, Sugatnagar, Qr. No.’
MIG-42, P.O. Uppalwadi, Nagpur-440 026 (M.S.).

Versus
Respondent The Sr. Divisional Commercial
Party No.2 Manager

South Eastern Railway, Nagpur
Division, Nagpur - 440 002 9M.S.).

AWARD
Dated: 19th December, 2006

1. The Central Government after satisfying the
existence of disputes between the above Applicants,
through The President, Parcel Porter Sanghatna, South
East Railway, Nagpur Division, Sugatnagar, Qr. No. MIG-
42, P.0O. Uppalwadi, Nagpur - 440026 (M.S.) Party No.1 and
The Sr. Divisional Commercial Manager, South Eastern
Railway, Nagpur Division, Nagpur Party No. 2 referred the
same for adjudication to this Tribunal vide its Letters
Nos. L-41012/51/2003-IR(B-I) Dt. 11-7-2003, 1-41012/44/
2003-IR(B-I) Dt. 11-7-2003, L-41012/50/2003-IR(B-I)
Dt. 11-7- 2003, 1.-41012/208/2002-IR(B-T) Dt. 27-6-2003,
L-41012/209/2002-IR(B-I) Dt. 27-06-2003, 1.-41012/216/
2002-IR(B-I) D1. 27-6-2003, L-41012/202/2002-IR(B-I)
Dt. 25-6-2003, L-41012/197/2002-1R(B-I) Dt. 25-6-2003,
L-41012/203/2002-1R(B-I) Dt. 25-6-2003, 1 -41012/204/2002-
IR(B-I) Dt. 25-6-2003, L41012/217/2002-IR(B-I)
Dt. 27-6-2003, 1.-41012/195/2002-IR(B-I) Dt, 25-6-2003,
L-41012/223/2002-IR{B-I) Dt. 30-6-2003, L41012/222/
2002-IR(B-1) Dt. 30-6-2003, L-41 012/219/2002-IR(B-1)
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Dtd. 18-07-2003, L-41012/45/2003-IR(B-T) Dtd. 11-07-2003,
L41012/46/2003-IR(B-T) Dtd. 11-07-2003, L-41012/47/2008-
IR(B-I) Dtd. 11-07-2003, L-41012/49/2003-IR (B-I) Dtd.
11-07-2003, respectively under clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of Industrial Disputes
Act, 1947 (14 of 1947) with the following schedule.

“Whether the action of the South Eastern Railway,
Nagpur Division, Nagpur [M.S.] in denying
regularization and absorption as Parcel Porter/Hamal
to the above Petitioners is justified? If not, to what
relief, the workman concerned is entitled 7.

2. Iam deciding all the above 19 {Nineteen) cases’

by this common awards because they are on the common
point of regutarization and having a similar schedules in all
the above cases though referred on the various dates. All
the above cases were fixed for filing the Statement of Claims
on behalf of the petitioner. However, today the General
Secretary Shri Rajesh Supatkar, Union Parcel Porter
Sanghatna, South Eastern Central Railway, .Nagpur
Division, Nagpur has filed the pursis in all the above cases
that he wants.to withdraw them. One dispute bearing
No. 36/2002 filed by this Union on behalf of all these above
19 petitioners is pending, which is on similar issue and for
ventilating the grievances of the same workman by whom
an above individual cases have been filed. In view of their
common nature and double proceedings the petitioner
wants to withdraw them. Accordingly his application is

allowed,- he 'is permitted to withdraw the case"

unconditionally. Thus the above cases stands as dispose
off for want of prosecution. The original of this order be
kept in Case No. NGP/ 170/2003 [Sr. No.1] and Xerox copies
be kept in remaining 18 cases from Sr. No. 2t0 19.

Hence this award.
Date : 19-12-2006. A.N. YADAYV, Presiding Officer

2 fagel, 12 sFad, 2007
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New Delhi, the 12th January, 2007

S.0. 315.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
10/2006) of the Central Government Industrial Tribunal-
cum-Labour Court, Hvderabad as shown in the Annexure

in the Industrial Dispute between the employers in relation
to the mariagement of Bharat Sanchar Nigam Limited and
their workman, which was received by the Central
Government on 12-01-2007. . _

- No. EA40012/17/2005-IR (DU))
~ SURENDRA SINGH, Desk Officer
- ANNEXURE
BEFORE THECENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
: AT HYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the Sth day of December, 2006
" Industrial Dispute No. 10/2006
BEIWM

Smt A. Krishna Kumari,

C/o. Sri P. Appa Rao Reddy,

Distt. Secretary, NUBSNLW (FNTO),
No. 252, Labour Colony,

Vidyadharapuram,

Vijayawada - 520012. .Petitioner

And

.The General Manager, -

Bharat Sanchar Nigam Limited,

Vijayawada - 520 001. ...Respondent
APPEARANCES.

For the Petitioner : NIL

‘For the Respondent : Sri M. C. Jacob, Advocate

- AWARD

The Government of India, Ministry of Labour by its
order No. L-40012/17/2005-1R(DU) dated 26-9-2005 referred
the following dispute under Section 10(1)( d) of the L.D.
Act, 1947 for adjudication to this Tribunal between the -
management of Bharat Sanchar Nigam Limited and their
workman. The reference is,

SCHEDULE

“Whether the action of the management of Bharat
Sanchar Nigam Limited, Vijayawada in dismissing the
services of Smt. A. Krishna Kumari, Ex-casual labour is
justified? Ifnot, to what relief the workman is entitled to?”.

The reference is numbered in this Tribunal as LD.
No.10/2006 and notices issued {o th= narties.

2. Petitioner called absent since first hearing date
6-3-2006 and 7 adjournments were given. Notice served
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and returned back. The Petitioner is absenting and not
prosecuting the case. Hence, ‘Nil’ Award is passed.
Transmit.

Accordingly a *Nil* Award is passed, Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 5th day of December, 2006.

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined for the
for the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
7% feett, 12 Sadt, 2007
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New Delhi, the 12th January, 2007

8.0. 316.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Bharat Sanchar Nigam Limited, and
their workmen, which was received by the Central
Government on 12-01-2007,

[No. L40013/15/2005-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT ATHYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 5th day of December, 2006
Industrial Dispute No. 13/2006

BETWEEN

Sri L. Phani Raj Kumar,

C/o SriP. Appa Rao Reddy,

Distt. Secretary, NUBSNLW (FNTOQ),
No. 252, Labour Colony,

Vidyadharapuram,

Vijayawada - 520 012. ...Petitioner

And

The General Manager,

Bharat Sanchar Nigam Limited,

Vijayawada - 520001. ...Respondent
APPEARANCES

For the Petitioner : NIL

For the Respondent Sri M.C. Jacob, Advocate.

AWARD

The Government of India, Ministry of Labour by its
Order No. L-40011/15/2005-IR(DU) dated 28-10-2005
referred the following dispute under section 10(1)(d) of the
L.D. Act, 1947 for adjudication to this Tribunal between the
management of Bharat Sanchar Nigam Limited and their
workmen. The reference is, )

SCHEDULE

“Whether the action of the management of Bharat
Sanchar Nigam Limited, Vijayawada in dismissing the
services of Sri I. Phani Raj Kumar, Ex-casual labour is
justified? If not, to what relief the workman is entiled to?”

The reference is numbered in this Tribunal as 1.D.
No. 13/2006 and notices issued to the parties.

2. Petitioner called absent since first hearing dated
6-3-2006 and 7 adjournments were given. Notice was already
served and Petitioner is absenting himself. In view of the
circumstances that Petitioner is not taking interest and not
prosecuting the case, a ‘Nil” Award is passed. Transmit.

Accordingly a “Nil’ Award is passed. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the Sth day of December, 2006.

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined for the
for the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NL

Documents marked for the Respondent
NIL
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New Delhi, the 12th January, 2007

S.0. 317.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, CGIT-
120f2004) of the Central Government Industrial Tribunal-
cum-labour Court No.-1, Mumbai as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Telecom Factory and their
workmen which was received by the Central Government
on 12-1-2007. '

[No. L40011/33/2001-IR(DU)]

SURENDRA SINGH, Desk Officer -

ANNEXURE 1
BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL No. 1, MUMBAI
PRESENT
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT-12 of 2004
Parties : Employers in relation to the management of
- Telecom Factory, Deonar (BSNL)
And
Their workmen.
APPEFARANCES
For the Management Mr. B.M. Masurkar,
: Adv.
Mr. M. V. Palkar,
, Adv. -
State ' : Maharashtra
Mumbai, dated the 23rd day.of May, 2006.
AWARD-Part-1
‘This is a reference made by the Central Goverrament
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the Industriat Disputes Act, 1947, (the Act
for short) vide Government of India, Ministry of Labour,
"New Delhi Order No, L-40011/33/2001-IR(DU) dated
25.2-2002. The temofrefercnceg;vm in the schedule are
as follows :

“Whether the-action of the management of Telecom
Factory, Deonar, Mumbai in removing the services
of Sh. P. V., Kevne, an ex-examinerw.e.f. 14-7-2000is

For the Union

legal and justified? If not, what relief the workman
concerned is entitled to?” .
_ 2. Vide corrigendum issued by the Government of
india dt. 17-3-2006, The BRarat Sanchar Nigam Ltd. has

_ been substituted in piace of Telecom Factory Deonar.

3. The Statement of Claim dt. 26-8-2002 filed by
Mr. Pandurang Vittal Mevne (hereinafter referred to as
workman goes to show that the workman joined the
services of the First Party in 1977. His services upto the
year 1992 were unblemished in all respects At the end of
the year 1992 the workman suffered from the ailment of
Asthma. With the result, he was compelled to remain away
from duty by availing leave under medical advise. He was
issued a chargesheet on 29-12-1998 for misconduct on
account of absenteeism for a period.

(®) 1-1-1995t027-5-1996 _
- (b) . 56-96,11-6-96,21-6-96, 25-6-96, 29-6-96
“(e) 2-796,5-796, 8-7-96, 19-7 96, 27-7 -96, 3-7-96,
31-796 ‘
‘ (@ . 1-8-96,3-8-9_6,4-8—96, 5-8-9610 9-8-96, 16-8-96
(e) -21-8-96totill date.

The reply submitted by the workman was not
considered to be sufficient. The domestic enquiry was
institited. It is alleged that the enquiry is being conducted
against the principle of natural justice since it has béen
done almost ex-parte and the' workman has not been
offered an opportunity to defend himself through a
Defence representative of his choice namely Mr. A.H. Jain.
The Enquiry Officer refused M. Jain to be appointed as

. Defence representative of the workman since he was not a

retired or acting workman. The workman did not participate
in the enquiry under protest on the ground that he has not
been permitted to be represented by a Defence
representative of his choice Mr. A.H. Jain. Thus, the
conchusion of the enquiry is not just and fair. The Enquiry
Officer acted with bias and the report of the enquiry be set
aside. ' _

4. The Management filed the written statement. Itis
alleged that the domestic: enquiry is in accordance with the
rules and procedures. Every opportunity was given to the
workman to defend himself but he deliberately did not
appear to contest the enquiry and hence the Enquiry
Officer had no other option but to conclude the enquiry ex
parte. It is also submitted that Mr. A. H. Jain could not be
permltted to be appointed as Defence representative by
the workman since hie has be¢n compulsorily retired from
the service after holding a domestic enquiry. -

5. The parties have filed the documents which had
been duly exhibijed. The parties have also led oral

evidence.

6. I have: heard the: leamned. counsel for the parties
and gone through the record. I have also perused the
written submissions made by the parties.
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7. The following issues have been framed in this
reference on 5-6-2003 by the then Presiding Officer of the
Tribunal :

() Whether the domestic enquiry conducted
against the workman was as per the principles
of Natural Justice? ,

(i) Whether the findings of the Enquiry Officer

are perverse?

(iiiy Whether the action of the management of
Telecom Factory, Deonar, Mumbai in
removing the services of Shri. P.V. Kevne an
ex-examiner w.e.f. 14-7-2000 is legal and justi-
fied?

(iv) What relief the workman is entitled to? Issues
Nos. 1 and 2 are to be tried as preliminary
issues.

8. Issue No.1 and 2 : The entire enquiry proceed-
ings have been filed before me by the Management. The
facts are not in dispute. It is the admitted position that the
workman was supplied with the copy of the chargesheet.
He actually appeared before the Enquiry Officer to contest
the enquiry. He appointed his Defence representative
Mr. A. H. Jain. On a subsequent date Mr. A. H. Jain was
not permitted.to act as Defence representative on behalf of
the workman. This was communicated to the workman in
writing. The workman insisted that he should be permitted
to be represented through Mr. A. H. Jain; but this request

was turned down with the result the workman did not

appear to contest the enquiry. The Enquiry Officer
concluded the enquiry ex-parte. The witnesses examined
on behalf of the Management were not cross-examined by
the workman since he was not present. The workman was
not accorded any opportunity to lead any evidence in
defence.

9. The only insistence from the side of the
Management is that Mr. Jain could not be permitted to be
Defence representative, for the workman for the reason he
was compulsorily retired by the Management. The date of
compulsory retirement was not being mentioned in the
written statement at all. The Management kept the date of
compulsory retirement undisclosed throughout the
proceedings before the Enquiry Officer and also before
this Tribunal. The matter was argued by the learned
counse] for the Management before me on 3-5-2006. A
specific question was asked to the counsel for the
Management as to when the compulsory retirement order
of Mr. Jain was passed by the Management. The learned
counsel could not reply the query on that date. He submi-
tted an application in writing on the following date i.e.
4-5-2006 to show that the order of compulsory retirement
of Mr.Jain was passed on 24-1-1998 and the appeal
preferred by Mr. Jain against that order was dismissed on
9-7-99. After passing of the aforesaid order, Mr. Jain could
not be permitted to act as Defence representative.

10. I feel that there appears to be no bar under the
rules that a dismissed employee cannot be permitted to be

appointed as Defence representative. The insistence of
the Management that only a retired or a sitting employee
can be permitted to act as defence representative is not
acceptable. The instant case does not appears o be a
willful absence on the part of the workman to avoid the
enquity proceedings. The conduct of the poor workman
appears to be of all through bona fide. He was not rightly
allowed to be represented through Mr.Jain. The entire
enquiry proceedings has been conducted and concluded
in absence of the workman. It clearly shows that due
opportunity of defense has not been given to the
workman. Thus, it is a clear case of violation of principle of
natural justice. The enquiry is not just and fair. The
findings of the Enquiry Officer, thus cannot be accepted.
Hence the enquiry report is set aside.

11. Part-1 Award is made accordingly. The Manage-
ment is directed to lead evidence to prove the charges
before the Tribunal for which the case is listed on
20-6-2006.

JUSTICE GHANSHYAM DASS, Presiding Officer
ANNEXURE I

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, MUMBAI

PRESENT
Justice Ghanshyam Drass, Presiding Officer
Reference No. CGIT-12 of 2004

Parties : Employers in relation to the management of Bharat
Sanchar Nigam Ltd,

And
Their workmen
APPEARANCES

For the Management M. S. B. Kadam

Adv.
For the Union Mr. A. R. Ghatte

Adv. :
State : Mabharashtra

Mumbai, dated the 2nd day of December, 2006.
AWARD -Part- 11

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-40011/33/2001-IR(DU) dated
2-1-2004. The terms of reference given in the schedule are
as follows :

“Whether the action of the management of Telecom
Factory, Deonar, Mumbai in removing the services
of Sh. P. V. Kevne, an ex-examiner w.e.£.14-7-2000 is
legal and justified? If not, what relief the workman
concerned is entitled to? » .
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2. Vide corrigendum issued by the Government of
India dt.17-3-2006, The Bharat Sanchar Nigam Ltd. has been
substituted in place of Telecom Factory Deonar.

3. The Statement of Claim dt.26-8-2002 filed by
Mr. Pandurang Vittal Kevne (hereinafter referred to as
workman goes to show that the workman joined the
services of the First Party in 1977, His services upto the
year 1992 were unblemished in all respects. At the end of
the year 1992 the workman suffered from the ailment of
Asthma. With the result, he was compelled to remain away
from duty by availing leave under medical advise. He was
issued a chargesheet on 29-12-1998 for misconduct on
account of absenteeism for a period:

(@) 1-1-19951027-5-1996

(b)  5-6-96,11-6-96,21-6-96,25-6-96,29-6-96

© 2-7-96,5-7-96, 8-7-96,19-7-96,27-7-96,3-7-96,
31-7.96 _ :

(d) 1-8-96,3-8-96,4-8-96,5-8-96 109-8-96,16-8-96

© 21-89%totilldate.

4. Since the reply submitted by the workman was
not found to be satisfactory, domestic enquiry was consti-
" tuted and was accordingly held. The Enquiry Officer
submitted the report and found the workman guilty for
misconduct. The Competent Authority issued a show cause.
notice to the workman as to why he should not be removed
from service. The notice was replied by the workman but it
was not found to be satisfactory with the result, the final
order of punishment of removal from service w.e.f.
© 14-7-2000 was passed by the Competent Authority. The
workman preferred the appeal before the Appellate
Authority under the relevant rules but the Appellate
Authority did not find any merits in the appeal and accord-
ingly dismissed. Thereafter, the Industrial dispute was
raised which led to the instant reference.

5. The Part-1 Award has already been made by this
Tribunal in this reference on 23-5-2006 whereby the
domestic enquiry has not been found to be just angd fair
and in conformity with the principies of natural justice.
Hence, the domestic enquiry has been set aside and the
management has been given the liberty to prove the charges
before the Tribunal

6. In this view of the matter the management filed
affidavit dt. 3-8-2006 of Shri. Mahabir Singh Dy. General
Manager, Telecom Factory, Mumbai in lieu of his examina-
tion in chief to prove the charge of absenteeism for the
period of absence as shown in the chargesheet. He also
proved the relevant documents in this regird. He also stated
about the conduct of the workman for the period beyond
the chargesheet for his absence w.e.f. 6-2-1998. In this re-
gard it is alleged that the workman submitted 2 medical
certificate for two months w.¢.f. 6-2-1998. He was informed
. vide letter dt. 22-4-1998 to raport to 1.J. Hospital for raedical

examination. The Hosml Authority vide letter
d1. 8-6-1998 asked the employer to direct the workman for
medical examination on 15-6, 22+6, and 29-6-1998. The work-
man was accordingly advised by a telegram dt. 16-6-1998

* but he'failed to attend the J.J:Hospital. The Hospital .

authority again asked the employer vide letter
dt. 28-7-1998 to direct the workman for medical examination
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on 3.8, 10.8, and 17-8-1998 which was communicated to the
workman by telegram dated 10-8-1998 to report on 17-8-98
positively for medical but the workman failed to report for

- medical examination. The workman did not even inform the

office and continued to remain absent. Mr. Mahabir Singh
also stated that the workman was awarded a penalty of
reduction of pay to the lower stage for period of one year
without cumulative effect vide memo dt. 2-8-1996 for
remaining absent from duty from 2-2-1992 to 8-7-1992 but
still the workman did not show any improvement for his
attendance. Mr. Mahabir Singh further stated that the non-
attendance of the workman was frequent with the result,
the employer got the police investigation done by means
of confidential letter dt. 6-5-98, much after the institution of
domestic- enquiry and the police report showed that the
workman had been carrying on-a private, business at his
native place and had been personally. looking after the
business. This report was not available at the time of the
enquiry, The same is being submaitted before the Tribunal
for perusal. Mr. Mahabir Singh further stated that the work-
man has given false statement to the effect that he was not
allottéd any Government residence while the fact is that he

. never applied for it and he actually showed his residence
'in Mumbai at Kurla—New Mill Road, Sambhaji Chowk,

Chettiyar Chawl, Room No. 24, Kurla, Mumbai-70. He
actually availed LTC from Mumbai to Alibaug (Native
place of the workman) during the year 1988. He has been
cross-examined by the learned counsel for the workman.

" 7, The workman filed his own affidavit in lieu of his
examination in chief on 13-10-2006. He has annexed nine
documents along with affidavit. He further filed a,

_supplementary affidavit in licu of his ¢xamination in chief

on 1-11-2006. He has been crpss-examined by the learned
counsel for the management.,

8. I have heard the learned counsel for the parties
and gone through the record. The written submissions
filed by the parties have also been perused. Since the
domestic enquiry has already been sét aside by means of
Part-l Award dt. 23-5-2006, all the arguments relating to
chargesheet, conduction of domestic enquiry and the find-
ing of the Enquity Officer are over. They are not to be dealt
with afresh. ‘ : '

9. Both the parties have been given full opportunity
to lead the evidence and prove their respective versions. It
may be stated that the period of absence as shown in the
chargesheets is as follows : i o

(@ 1-1-1995 t027-5-1996
-(b) 5-796,11-6-%6, 21-696,25-6-96,29696
© 2-7-1996,5-7-96,8-7-1996,19-7-96,27-7-96,
30-7:06,31-7-96 e
(d) 1-896,3-8-96, 4-896,5-8-96 10 9-8-96, 16-8-9%

(). 21%96ttilldate.’y

10. The televant extract'df Certified Standing Order

" and Central Civil (Conduct) Rules are quoted below :

1 Rule 31—Misconduct—The following acts or ommissions
shall be treated as misconduct : o ‘
() Breachof Central Civil Services (Conduct) Rules
1964, as applicable under standing order 39-A.
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(b) Habitual absence without leave or absence with- .

out leave or intimation for more than 10 days.

11.  Central Civil Services (Conduct) Rules—1964
Rule 3: General :

() Every Government servant shall at all time—
maintain absolute integrity.
(i} Maintain devotion to duty
(i) Do nothing which is unbecoming of 2 Govera-
ment servant, :

11. The first argument is that the chargesheet has
not been issued by a Competent Authority. This argument
is not tenable. The chargesheet is being issued by the
Asstt. Manager, Disciplinary Authority. The Assistant
Manager is the Appointing Authority vide Rule 34 of
Certified Standing Order as per schedule thereto. Hence,
this argument does not hold good that the chargesheet
has been issued by a incompetent person.

12, Now, I consider about the period of absence as
shown in the chargesheet as quoted above.

13. It may be pointed out that the period of absence
for 1-1-95 t0 27.5-96 has been incorrectly shown. The work-
man has proved on record that he got the leave sanctioned
for this entire period. The argument is developed on this
ground that the entire chargesheet is vitiated. I do not
agree with this for the obvious reason that period of
absence shown further is admittedly there. The whole of
the chargesheet can not be quashed on this ground.

14, The workman has admitted that he was absent
for the period shown vide clauses b, ¢, d and e of the
- chargesheet. The argument is made by the workman that
the provision of certified Standing Order Rule 31 (g) are
not attracted for the reasons that he was absent for single
day and not for the period of 10 days for absence vide
clause b, ¢ and d. This argument does not appear to be
correct. Rule 31(g) does not make it mandatory that a
continuous period of 10 days must be there to attract it. In
fact, Rule 31 (g) starts with the words “Habitual absence
without leave™ meaning thereby the repeated absence either
for a day or for a long period. This is the first condition.
The secend condition is absence without leave or
intimation for more than 10 days. It is a case in which a
workman had been absenting himself repeatedly for a
number of days without any sanctioned leave and hence,
he is well covered and can be very well said to be a habitiual
offender for keeping himself absent as and when he feels
so without caring to maintain de quorum or devotion to
duty vide clause (¢). The workman is absent since 21-8-96
till date. i.c. the day of issuance of the, chargesheet. i.e.
11-12-1997. This period of absence is admitted. Still, the
argument is developed that the workman submitted medical
certificate for the absence w.e.f, 21-8-1996 till 3-9-1997 when
he appeared in the office to join the duty on 4-9-1997 but
he was officially directed by the management to go for
medical examination for second medical opinion in
J. J. Hospital, Mumbai. He appeared before the medical
board of J. J. Hospital on 6-10-97. The certificate was issued
by the Medical Board of J. J. Hospital on 6-10-97, which is
available on record. It goes to show that the workman was
declared fit to resume duty. This certificate was sent by the
Medical Board directly to the Management. The workman

slept over the matter and did not came to find out about his

-medical certificate. The aforesaid medical certificate dt.

6-10-1997 was received in the Office of the Management
on 13-1-98. The workman appeared to join the duty in the

‘office on 27-1-1998. He worked for two or three days and

again applied for CL for 2 days i.¢. 4-2-98 and 5-2-98, He
then proceeded on leave by remaining absent, He intimated
the office vide medical certificate dt. 6-2-98 for two months.
Consequently, he came office on 7-4-98. He was again
advised to appear before the Medical Board of J.J. Hospital
but he failed to appear through out despite the telegrams
issued by the Management in this regard. The workman
submitted the explanation before me that he was not
delivered the telegrams and hence he could not go to J. J.
Hospital for medical. This explanation is totally
unbelievable. The telegrams were issued at correct address
of workman. The question of non-delivery does not arise.
Moreover, he himself should have been vigilant for it since
ke knew very much that he was to go to J. J. Hospital for
medical. The fact remains that he did not go to J. J. Hospital
for medical examination.

15, The argument is developed by the workman that
the period of absence from 21-8-96 till the date of issuance
of the chargesheet cannot be said to be a period of
continuous absence since he appeared on 4-9-97 to join
the duty and submitted the medical certificate for the pe-
riod of absence, he would be deemed to have been present
on duty. Hence, continuous absence is wrongly shown. It
is also pointed out that the period of absence from 4-9-97

 till the date of issuing of chargesheet is covered for medi-

cal examination before the medical Board of J. J. Hospital
and hence; he cannot be said to be absent from duty
wilfully It is also pointed out that the management has
already sanctioned his leave from 21-8-96 to 3-9-97 as **Dies-

- Non™. Hence, this period cannot be said to be a period of

absence to attract 31 (g). All these arguments are to be
taken up forthwith, .

16. No leave application is submitted by the work-
man for the period of absence from 4-9-97 till January, 1998
on the ground that this period is covered for the Medical
examination before the Medical Board of J. J. Hospital.
This conduct is not good. The Medical Board of J. J.
Hospital declared fit the workman to resume duty on 6-1 0-
97. It is really surprising that the workman still kept him

. absent and did not care to join the office immediately there-

after and deliberately absented himself for more than three
months till 27-1-1998. He appeared to join only when he
came to know about the issuance of the chargesheet dt.
11-12-97. He again absented himself from 6-2-98 and
remained absent through out. He did not even appear be-
fore the Medical Board of the J. J. Hospital for Medical
examination. This period of absence from 6-2-98 is not cov-
ered in the charge sheet but it is a serious matter which
reflects the conduct of the workman to show as to how
much he is serious about his duty. It appears that he is not

_bothered to maintain discipline and devotion to duty. The

sanction of leave by the Management as “Dies-Non” does
not debar the Management from taking Disciplinary action
for removal. It is not a case of *Double Jeopardy”’ .

17. The learned counsel for the workman submitted
the rulings reported in (i) (2006) 2 S.C.R. 38, 39 A. South
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Bengal State Transport Corpn. Vs, Swapan Kumar Mitra:

(ii) (2002) 1 S.C.R. 187 G in between A.N. Chowdhary vs.
Braithwaite and Co. Ltd. and (iii) (2004) 3 S.C.R. 2-3 in
betweenShthagwanhlAnyavs.Commmm of Police,
Delhi and others.

18. T have gone through these rulings and conclude
that none of them is helpful to the workman on the facts
and circumstance of the present case wherein the period of
absence is admitted and nothing is apparent on record to
exclude this period of absence from the category of unau-
thorized absence and or Rule 31 (g). In the instant case since
the domestic enquiry has already been set aside and the
parties have been permitted to lead evidence, the case is to
be decided afier scrutinizing the evidence of the parties. The
law of Criminal jlmspmdence is not applicable over here and
the charge of absenteeism is to be s2en on the basis of pre-
pondererice of the probabilities. In the instant case, as stated
above, the period of absence is not disputed. The question
remains as to whether it can amount to miscoriduct I feel that
the period of absence very much amounts to misconduct. In

fact,meoonductnfﬂleworkmanﬂ:roughoutappemtobe :

such that he is not interested in adhering to the Rules and
Regulations to maintain devotion to duty and integrity. He
appears to be interested in keepmglumabsomin one way or
the other for the obvious reason that he is looking after the
business at his native place as reported by the police inves-

tigation. Such type of workman is not to be tolerated by the

Management.

19. It is also. subnnnedﬂl&ttheworhmnwunot
allowed to join the duty w.e.f. 11-4-1998 by none else but
Mr. Narendra Smgh Engineer who heatd the appeal pre-
ferred by him against the order of removal. The judgement
of the Appellate Autbority is thus not a judgement in the
eye of law in view of the law laid down by the Honourable
Supreme Court in the case of AN, Choudhary (supm)

Nothing is available on record to show that he was not. -
permitted to enter into the premises of the factory w.ef -
11-4-98 by Mr. M. Narendra. The decision of the Appellate
~ Authority in ‘this case is thus not vitiated. It is also submit-

ted that the worknwin was never suspendedin his absence.
I feel this fact does not affect the merits of the case at all.

20. Itis next submitted that the.
from service is dlsproportlonate to the charge of
misconduct. This argument too is not tenable. Absence

for years together is a serious matter. Keeping in mind; the
settled legal position, I foel that it was a case in which the -

management rightly imposed the punishment of removal
from service in view of the charge of misconduct for habitual
and unauthorized absence.

21. Hence removal of workman from service is in -
accordance with law. Hence, workman is not- en&hd to:

any relief.
22. An award is made accordmgly

 JUSTICE GHANSHYAMDASS, Wﬂﬁw o
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S.0. 318.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
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et ¥, 9 R TR W 12-1-2007 ) AR EIN A |
(¥ Te-42012/43/95-3T IR (R7,)]

New Delhi, the 12th January, 2007

S.0. 319.—In_pursuance of Section 17 of° the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central

Industrial Tribunal Jaipur as shown in the ‘Annexure in-

the Industrial Dispute between the employers in relation
to the management of Central Electronics Engineering
Research Institute, Pilani and their workman, which was
received by the Central Government on 12-1-2007.

[No. L-42012/43%5-IR (DU)}
SURENDRA SINGH, Desk Officer

St sheifirs “arnfteeor, WA
B‘mat&:ﬂr&ﬁsns

et : sy e, s e, v e T ST
%, TA-42012/43/95/A¢ aX (HY)
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Tl o : 27 IR, 2006
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“Whether the action of the management of CEERI
 Pilani is justified in terminating the Services of Shri
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what relief the workman is entitled 7 '
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15-2-90 T T Freren sik fore wl sftes = 25
mm%mmz 2-90 & 16-2-90 TF FRR
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[d. T-40012/107/94- mmw
T e, 3 afvwrd

New Delhi, the 12th January, 2007 '

8.0. 320.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Industrisl Tribunal, Jaipur as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Department 6f Telecom and their
workman which was received by the Central Government
m12-01 2(!)‘7 .

[No. L-40012/107/94-IR (DU)]
SURENDRA SINGH, Desk Officer
T l ]
#a ¥ @, o, & 52,95

tulte mm,mm i feelt w srier

™. IO 40012/107/94-3. 3. (§. 9,)
i, 30-6-95 '

mmmsﬁmmmm“m
arar wgrva foven gw | -t

i

TF, ITHVEE AFR (TR) L) - v



660 THE GAZETTE OF INDIA: FEBRUARY 3,2007/MAGHA 14,1928

[PART T—Skc. 3(i)]

saftaa
diorita afewrd ;s e wE I, oW w9 YU,
wieft Y SR | :eﬁgiaﬁls
mzﬁa’raﬂtﬁ : g Sufem
: ﬁamaaﬁw 11-2006
' g
1. % W, 99 FoE, 7 fewh g e faar
™ = &t = fota g Fefm fa w #:
‘=1 o ¥R O st TRER W yauE ug 39-
HUTHA (TR) % BRI TR 1987 W T4 & Yo fipan
v 3fem we Aw | 9R v @ i few mem W
sfeaprd 2 "

2. e #ﬁaﬁaﬁgﬁzﬁm@zﬁzmaﬁn._

W fem & e fa m W uFR & fr el W
Frafem A a9 dinft Fdet B w9 9 eneff vrew
7w erE 1979 H g m € Wi ereedt Qe i w1 fiw
T AR HR FI @ A 39 TER 3O verE o
240 &1 @ dfv = e voff =l & wrRm T AR &
wRn femar 1987 9 AR e aik e @ Yufeam o w
Tl 3N BT B B vvaw fAE 21-1-89 H fafwe
O T Wikw Sunvee sfueil (AR) g @ wwe
Iufked gon afra 38w W T fern ot waen e s
ToE T FX A E el afre Yo o
e arfufrm 1947 (R st sifufrns foran s w 2)
Y U 25-TF it 9o R faa oo @ E 2 o ady
7 arffaa & 1 sl % ww g TW oM w1 waRE 9
fored 55 31-12-87 a% 240 i1 | aifvs 7 =@ a9

HiFHl & AW T T & Fored weff =1 W wHiE 20 W

it T # oi et & et w5 REw es] TR W
YR el W Hfufem B yogm @ @ s w § o

T g & g 3R i1 =i wrhd € 59 R 9 -

25-5ft srfufiem =t ot srderw w1 € 2 1 oelf st dm
TR % T ® 379 0F TR & o W 9 € s
¥ g R B a7 @y =R v fr
fF 9 o I8 [ v F e oy ofen s e
' |

3, Wﬁﬁmmmwm%m'

FTFER Wit 3 U wetve 7 F it ot 240 Raw wmER
= T 5 | 5w aw w wiER fra ? e weff 3
IH, 19798 Famr 1987 7% H 661 27 w1 frar #
o v § fRedl MR wR g w= fem t fr =
o o TR 240 i fieeh of o woff % @ 7 fen ¥
wefl 3 a1 S e 3l et e A faed e s
- o sHeR e 39 w1 e | 5w et el @
TH GRAITER T T W e o e S @ E |
AR 1987 @ A Welf W sufeer T gan 7 A w9
uEd SfUSE (AR) + FAy wiE fafra ymor o3 anfy
Jo1 o & | w1off w61 T el e e # T S 1987

R W FW T A 9 v few 1 st @ 9 oy
¥ ufea 7 = o 2 @ wd @ TR 1987 A FE QA
TR AR 8 | stored 3 fipdht o wer stfufraw
R WAHH F et 21 frar; moff v e w ann
3R argafeer @ 2 an: o FE T T 1 sAferd T
¢, Suw o =i fea o8 |

4. el 1 TTAES F e A T I SR
T fireg s wega T el 7 @ Hfe e 9w @
A ITHT e T T 91 T | owredt A off wew Ay
T w AwE | T Tw % wwa s agafiem B @
weft whifafy =t 9z it 78, wmEeh w1 s fe

5. Wl gfaty 3 oot www F o qem s A
IedifEa o €, s =) e & v oo B wew
T# = T

6. 7 wew TR o 1 Yeta e e | eff
A F o T B sifa ¥ =g 7 e Aqw e
FHAR % w9 H = & W o 1979 ¥ 1987 9 TR
FEAF@E, TRt I wmrE I T Ay
240 &3 9 orfiss = fpm Qo H somwwm @ 1 v
ARRA F M T # fm orell waeww ¥ e weff 3
yo&% od o 240 A ¥ sy w0 o fem o, fve sh
stoeft 7 srfufram =Y um 25—t sfafrm s wre R
Torn & ST wan e R o S g sde @)

7. W w 3@ @ weff ok @ W frgfa
SRY U9 T g ® 9 IO ww o W 240 R @
Iaw e fom 30 92 ) o FW &1 98 &5 i |
o AfRT 35 day 7 ff fordll wer # wE wetEa s
Aifges We to T ) T # 7 Weff e ang § 1w
TN | AW ETH W S S v gen § Taa W
H 2 H weif gaw 1979 @ TamEe 1987 9% ¥oF a6 °
fem frm e = foran, Sae seora wegdt € 1 ol
@R 4 feelt oft w ad A wieff < wmewr 240 R stvEn
399 Nfas w frar e, S s e € woER fd=e @
H0 Frand € 5 el <t 3 3 At el o, T
351 et off o o emEm 240 R svern 3R iy w e
o &, weff +6t iR @ fag = form mn # 1 27 Tei w
@ gu Wl % W g o oy 3w wE Ay W 2,
Wit Y R W Fag 9 T 9 T wftemere med
) qa1 iR F AR stoa e ar s € | a: P
H1 T =1 wR e 5 #

"ot TiERm qF St W FER F I NEEF 9 IY

HUEH (R) % T FaER 19871#@1%1%?41

mqfaaqaﬁqélm%ﬂ mqﬁ"am

afyrert A€ 2

8. IaE A T 27- 11—06&@?:@@1&

feraman It g T S R maﬂm
frmrar b= wd
Tﬁﬁqmm,tﬂaﬁqa’r‘wﬁ

-



[ [—&vs 3(ii)]

A T ; wﬂz. 2007/ 14, 1928 o | 661

- 2 faeeft, 12 sad, 2007

WA, 321, foare PR, 1947 (1947
H1 14) B 9 17 B IR F, B TER [ EWR
faam # WEET & dag fans ok % =l $

i, sy o fifte sheifins fra F @20 waw s
sifiEoysm EEE q-1, 9 ® vare (ded d@e
57/2001 ) ) Wbt shedt &, SRl R 12-1 ~2007
H W EI M
[H. TA-40012/496/99-3ME. 3. ($1.3)]
* New Delhi, the 12th January, 2007

. 8.0. 321.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 57/

2001) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their

workman, which was recelved by the Central Government-

on 12-1 2007
[No. Lr4001?J496/99-I_R (DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
" TRIBUNAL-CUM- LABOUR COURT- l,
* CHANDIGARH
Case No. LD. 57/2001
Sh. Kuldip Singh C/o Sh. N.K. Jeet,
27349, Lal Singh Basti Road, - -~ : '
Bhatinda (Pb.)-151001 "....Applicant
' Versus
The General Manager, '
Depit. of Telgcom,
Hoshiyarpur (Pb.) 146001
APPEARANCES
: Sh.N.K. Jeet.
~ AWARD
Passed on 14-12-2006 .
© Central Govt. vide notification No. L-40012/496/99/
IR (DU) 31-01-2001 has referred the followmg dispute to
this Tribunal for adjudication :

“Whether the action of the management of General
Manager, Telecom, Hoshiyarpur in ‘ordering

For the workman
For the management

. disengagement/termination of services of Sh. Kuldip - -

Singh, a workman engaged through contractor M/s.

- Ram Krishan Budhram w.e.f. 28-2-99 is just and legal?

. If not, to what relief the workman is entitled and from
which date?”

207 GIIO7—23

....Rcspondeht :

Bhatinda (Pb.)-'151'001 ]

- For the management

2. The case taken up in Lok Adalat at the request of

* the parties. The authorized representative of workman

Sh. N.K, Jeet withdraw the present reference vide his
statement recorded on 30-11. 2006 In view of the saine, the
present reference is refurned as withdrawn in Lok Adalat.

. Central Govt. be mfonned Fﬁe be conmgned to record.

Chandigarh -
14122006 RAJESH KUMAR, Presiding Officer
é farwelt, 12 ordl, 2007

WAL 322, — 3 T arfufram, 1947 (1947

ani4)aﬁmu17%a3amﬁ T TER | AR

 fagm @ YEEEE B Hag Pk ol e e @

e, s 4 Pt s e 3 e e shees
sy AR . -1, Tvdhg @ vare (ded dem

'67/2000)35‘:%*@% W TERH 12- 1-2007

W ST o &

(€. TA-40012/377/99-31%. R (F7)]
g% fox, 2w afysrd

‘New Delhi, the 12th January, 2007
8.0. 322,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 67/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their

workman, which was received by the Central Govemment
on 12-1-2007.

- o LAOOIZB’T?BQ—IR(DU)]'
. SURENDRA SINGH, Desk Officer
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
" TRIBUNAL-CUM-LABOUR COURTI,
Case No. 1.D. 67/2000

" Sh. Gurmail Singh S/o Sh. Babu Singh

C/o Sh. N. K. Jeet, President,

Telecom Labour Union,

Mohalla Hari Ng@a’:, .

Lal Singh Basti Road.

....Applicant
_ Versus -
The General Manager, '
Telecom, )
Bhatinda (Pb.) 151001
: Sh.N.K. Jeet.
. G.C. Babbar.

....Respondent -

For the workman .
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AWARD Versus
‘ Passed on 14-12-2006 _ The General Manager,

Central Govt. vide notification No. L-40012/377/99- Telecom,
IR (DU) 9-2-2000 has referred the following dispute to this Bhatinda (Pb.) 151001 -...Respondent
Tribunal for adjudication : APPEARANCES

“Whether the action of the managerent of General .

Manager, Telecom, Bhatinda in terminating the For the workman : Sh.N.K. Jeet

service$ of Sh. Gurmail Singh S/o Sh. Babu Singh is For the management : G.C. Babbar

legal and justified? If not, to what relief the workman AWARD

is entitled?”

2 The case taken up in Lok Adalat at the request of
the parties. The authorized representative of workman
Sh. N.K. Jeet withdraw the present reference vide his
statement recorded on 30-11-2006. In view of the same, thé
present reference is returned as withdrawn in Lok Adalat,
Central Govt. be informed. Flle be consigned to record.
Chandigarh

14-12-2006 RAJESH KUMAR, Presiding Officer
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New Delhi, the 12th January, 2007
8.0. 323.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 117/
2000)of the Central Government Industrial Tribunal-cum-
Labour Court:No. 1, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
* workman, which was received by lhe Central Government
on 12-1-2007.
[No. 1-40012/397/99-IR (DU)}
SURENDRA SINGH, Desk Officer
. ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAIL GOVT. INDUSTRIAL -
TRIBUNAL-CUM-LABOUR COURT-1,
‘ CHANDIGARH
Case No. LD. 117/2000
Sh. Daljinder Singh S/o Sh. Surjeet Singh
C/o Sh. N. K. Jeet, President,
Telecom Labour Union,
Mohalla Hari Nagar,
Lal Singh Basti Road,
Bhatinda (Pb.}-151001 _ ... Applicant

. Chandigarh

Passed on 14-12-2006

Central Govt. vide notification No. L-40012/397/99-
iR (DU) 17-2-2000 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of General -

Manager, Telecom, Bhatinda in terminating the
services of Sh. Daljinder Singh S/o Sh. Surjeet Singh
islegal and justified? If not, to what relief the workman
is entitled and from which date?”

2. The case taken up in Lok Adalat at the request of
the parties. The authorized representative of workman

Sh. N.K. Jeet withdraw the present reference vide his
-statement recorded on 30-11-2006. In view of the same, the

present reference is returned as withdrawn in Lok Adalat.
‘Central Government be informed. File be consigned to
record.

14-12-2006 RAJESH KUMAR, Presiding Officer
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New Delhi, the 12th January, 2007

§.0. 324.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 215/
99) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 12-1-2007.

[No. L-40012/178/99-IR (DU)]
SURENDRA SINGH, Desk Officer

e e e
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BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL

'I'RIBUNAL-CIMI.ABOUR(X)URTI,
CHANDIGARH

Case No. LD, 2151999

Smt. Santosh Kumnn
C/o Sh.N. K. Jeet,
President, Telecom Labour Umon, .

Mohalla Hari Nagar,

Lal Singh Basti Road,

Bhatinda (Pb.)-151001 Applicant
- Versus. '

" The General Manager o
Telecom, . L
Bhatinda (Pb.) 151001 ..Respondent
For the workmen . Sh. NK Jeet. .
For the management’ : Sh.G.C. Babbar.

AWARD
Passed on 14-12-2006

Central Govemmcnt wde nt;txﬁcauon No. L-40012/

. 178/99/IR (DU)29-9-1999 has referred mefouowmgdispute' :

to this Tnbumﬂ for adjudwatlon

“Whether the action of the management of General
Manager, Telecom, Bhatinda in terminating the
services of Smt. Santosh Kurhari is legal and justified?
If not, to what relief the workman is entitled?”

2. The case taken upml..okAdalat at the request of
the parties. The authotized representative of workman-

Sh. N.K. Jeet withdraw the present reference vide his

statement recorded on 30-11-2006. In view of the same, the .
present reference is returned as withdrawn in Lok Adalat,

CentralGovcnmientbemﬁnmed F:lebeoormgnedmrecmd

‘ Chandlgarh
14-12-2006
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'RAJESH KUMAR, Presiding Officer

New Dellu,the 12thJanuary 2007
S.0. 325.—In pursuance of Section 17 of the

" Industrial Disputes Act, 1947 {14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 81/
2000) of the Central Government Industrial Tribunal-com-
Labour Court, No. 1, Chandlgarhasshownmﬂlemwxm
in the Industrial Dispute between the employers in: retstion
tothemammtofl)cpartmentofTelwomand&en
workman, which was received by the Central Govemment
on 12-1-2“)7 ‘

_ [No.LA(l)l?{dOSB‘D-IR(DU)] ‘
SURENDRA, SINGH, Desk Officer
ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT
TRIBUNAL-CUM LABOUR om.mtl.
. 'CHANDIGARH.
 CaseNo. LD. 81/2000
Sh.VinodSingh -
S/o. Sh. Balam Singh' .
C/o Sh. N. K. Jeet, President,

Telecom Labour Union,
. Mohalla Hari Nagar,
. . Lal Singh Basti Road, : .
 Bhatinda (Pb.)-151001 ...Applicant
o R " Versus B
The Generat Manager, -
Telecom, ' |
Bhatinda (Pb.) 151001 _ ...Respondent
For the workmen : Sh.N.K Jeet. .~
For the management : -Sh. G.C, Babbar.
" AWARD '
Passed on 14-12 -2006

Central Government vide notification No. L--40012/

' 405/99/1R (DU) 17-2-2000 has refeered mefonowmgmspme

to this Tribunal for adjudication :

. “Whether the action of the managemmt of General
_ Manager, Telecom, Bhatinda in terminating the -
services of Sh. Vinod Singh S/o Sh. Balam Singh is
legal and justified ? If not, to what relief the workman
_ is entitled and from which date 7* ~

2. The case takeri up in LokAdmat at the request of
the parties. The authorized representative of workman
Sh. N.K. Jeet withdraw the present reference vide his

statement recorded on 30-11-2006. Inviewof the same, the .

preseat reference is returned as withdrawn in Lok Adalat.
Central Government. be informed. File be conmgned to
record. : ,

Chandigarh
14-12-2006

|
‘

RAJESH KUMAR, Presiding Officer
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New Deihi, the 12th January, 2007

$.0. 326.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 119/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 12-1-2007.

[No. L-40012/399/99-IR (DU)]
'SURENDRA SINGH, Deésk Officer
ANNEXURE :
BEFORE SHRI RAJESH KUMAR, PRESIDING

OFFICER, CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURFE-1,
CHANDIGARH
_ Case No. LD. 119/2000
Sh. Devinder Pal
~ 8/0. Sh. K. K. Sharma
Clo Sh, N, K. Jeet, President,

Telecom Labour Union,
Mohalla Hari Nagar,
Lal Singh Basti Road,
Bhatinda (Ph.)-151001 ....Applicant
Versus
The General Manager,
Telecom,
" Bhatinda (Pb.) 151001 ....Respondent
‘ APPEARANCES
For the workmen : Sh.N.K. Jeet,
For the management : Sh. G.C. Babbar.
o AWARD

Passed on 14-12-2006

Central Government vide notification No. L--40012/
399/99-IR (DU) 17-2-2000 has referred the following dispute
to this Tribunal for adjudication :

“Whether the action of the management of General

Manager, Telecom, Bhatinda in terminating the
services of Sh. Devinder Pal S/o Sh. K. K. Sharma is

legal and justified ? If not, to what relief the workman

is entitled and from which date 7

2 The case taken up in Lok Adalat at the request of
the parties. The authorized representative of workman
Sh. N.K. Jeet withdraw the present reference vide his
statement recorded on 30-11-2006. In view of the saine, the
present reference is returned as withdrawn in Lok Adalat.
Central Government be mformed File be oonmgned to
record.
Chandigarh

14-12-2006 RAJESH KUMAR, Presiding Officer
$ e, 12 Sl 2007
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New Delhi, the 12th January, 2007

S.0. 327.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court,No. 1, Chandlgarhasshownmthe Annexure
in the Industrial Dispute between the employers in relation

‘to the. management of Air Force Station and their workman,

which was received by the Central Govemment on
12-1-2007.

[No.L-14012/14/2005-IR (DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE

- BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. LD. 10/2006

Sh. Darshan Singh

S/o Sh. Sarwan Singh
C/oSh.N.K. Jeet, President, - |,
Pb. Telecom and General

Labour Union-27349,

Mohalla Hari Nagar,

Lal Singh Basti Road,

Bhatinda (Pb.)-151001 ° ....Applicant
' Versus .
The Station Commander,

Air Force Station,

Bhissiana (Punjab), Bhatinda ....Respondent

[Pakr II—Skc. 3(6i)]
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[ ¥ [-&vE 3(ii)]
{ Sh.NK.Jeet
: Sh.D. C. Mittal
'AWARD
Passed on 14-12-2006

.Central Govt. vide notification No L~-14012/14/2005/
IR (DU), dated 12-4-2005 has referred the following dispute
to this Tnbunal for adjudication :

For fhe workman

For the management

“Whether the action of the management of Smmn '
Commander, Air Force Station, Bhisiana in-
. terminating the services of Shri Baldev Singh, Ex-

Asamia Labour w.c.f. 10-12-2004 without complying
the statutory provisions of the ID Act, 1947 is legal

" and justified ? If not, to what relief the concerped

" workman is entitled to and from which date ?”

2. The case taken up in Lok Adalat at the requestof

the parties. The authorized representative of workman
Sh. N.K. Jeet withdraw the present reference vide his
statement recorded on14-12-2006, In view of the same, the
presént reference is returned as wuthdrawn in Lok Adalat
Central Govt. be informed: File be consigned to record.
Chandigarh : o .
14-12-2006 ~ RAJESH KUMAR, Presiding Officer
7§ fieeelt, 12 wrredl, 2007
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. 8. 0 328—In pursuance of Secnon 17 of the -
- Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/

2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Chandigarh as shown in the Annexure

in the Industrial Dispute between the employers in relation
to the management of Central Institute for: Research on

Buffaloes and their workman, which was: recewed by the
Central Govemment on12-1-2007. :

N No.L42012/5093-IR(OU)} .
' SURENDRA SINGH, Desk Officer " '

-on Buffaloes, Hissar (Har.)
- Forthe worhnan
For the management

ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING
' OFFICER, CENTRAL GOVT. INDUSTRIAL -
 TRIBUNAL-CUM-LABOUR COURF, -
. CHANDIGARH
CmNo.-Ln-zsmes .
Sh. Daya Nand S/o Sh. Hari Lal, -

_ Village and Post Kirmara,

Distt. and Tehsil Hissar

(Har) _ . ~wApplicant
Versus |
The Director,

Central Instt. For Research '

..1.Reepondent .
' Amm )
. sh M.R. Verma o
:.Sh R. K. Sharma
Awm
Passed on 14-12-2006
Cenitral Govt. vide notification No. b-42012l50/93/

" IR (DU), dated 17-8-94 has referred the fouowing dispute
to this Tribunal for adjudication : : )

~ *Whether the action of the management of Central
Institute for Research on Buffaloes, Hissar in
«  tefminating the services of the workman Sh. Daya
. Nand w.e.f. 31-10-90 is legal and justified ? If not, to
whatrehefmewrkmanconcemed lsentlthd to and

from what date »

2 ThecasetakenupmlpkAdnlatatthe requestof'

. the parties. The authorized representative of workman

Sh. M. R. Verma, advocate mﬂtdmwthepresentreference

’ wdehxsstatementrecordedonZS—ll 2006 [nvwwot'the

same, the. present reference is -as mthdrawn in
I.nkAdalat. Central Govt, bemformed.Filebeomslgned' _
fo :ecord -

Chandigarh :
14-12-2006 RAJESH. KUMAR, PremdmgOfﬁoer '
o '-lﬁﬁm'ﬂ 12 wPrrd, 2007

WA, 329, ahu’lﬂmﬁmaﬁﬁm 1947 (1947 '
F114) #9117 B SR H, mmézﬁm
mzﬁmﬁmﬁﬁwﬁa\tmmﬂ%m

e ¥ Fafbe sheifivs s ¥ Bl TR i

Sy sm g -1 quEng % e (Fed Wen
175m)dmmt w’rmmmz- 1-2007

"'[11 U:ﬂ-l2012/215/1996-’o“ﬂ§.m (#-1)1
L - F w '8115 e



666 THE GAZETTE OF INDIA ; FEBRUARY 3, 2007/MAGHA 14,1928

[ParT TI—SEc. 3(ii))

New Delhi, the 12th January, 2007

8.0. 329.-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 175/
97) of the Central Government Industrial Tribunal-cum-

Labour Court-1, Chandigarh as shown in the Annexure in
the Industrial Dispute between the management of State’

. Bank of India and their workman, received by the Central
" Government on 12-1-2007.

[No. L-12012/215/1996-IR (B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

" BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
* TRIBUNAL-CUM-LABOUR COURE1,
CHANDIGARH
Case No.LD, 175/97
Sh. Vijender,

. C/o Asstt, General Secretary,
State'Bank of India Staff Association,
State Bank of India,

Main Branch, _
Rohtak ...Applicant
Versus

The Assit. General Manager,
State Bank of India,
Zonal Office, Haryana,
Sector 8-C, _ ~
Chandigarh ' ....Respondent
| APPEARANCES
For the workman : None
For the management : Sh. V.K. Sharma
AWARD

Passed on 13-12-2006

Central Govt. vide notification No. 1.--12012/215/96/
IR (DU), dated 1-10-95 has referred the following dispute
to this Tribunal for adjudication :

“Whether the action of the management of State Bank
of India, Chandigarh, over non-appointment as full
time permanent employee of the Bank, Shri Vijender,
part time Sweeper of State Bank of India, Medical
College Branch of Rohtak is just and legal ? If not, to
what relief the workman is entitled to 7

2. None has put appearance on. behalf of the
workman since moming. Shri V. K. Sharma, Law Manager,

. SBI submitted that workman appears not 1o be interested
and that is why he is not appearing for filing his affidavit
on 16-3-2006. Workman also did not appear on 26-7-2006,
17-10-2006 and today also continuously for three dates.

Court notice was issued on 26-7-2006 and 17-10-2006 for
appearance for workman. He submitted that workman was
part time engaged as per allegation and as per
recommendation, he made full time Sweeper and that is
why he might not be contesting the present reference.
Hence as no harm will be caused to him, he i is not appearing
to contest this case.

© 3. In view of the above submission, I found that
despite the court notices, the workman did not put up
appearance on 26-7-2006 and 17-10-2006 and today also

+. and as per recommendation, he has been made full time

Sweeper and for this reason, it appears that he is not
interested to persue with the present reference, therefore,
the present reference is returned to the Central Govt. for

want of prosecution. Central Govt. be informed. File be.
consigned to record.

Chandigarh : . .
13-12-2006 RAJESH KUMAR, Presiding Officer
7% fewelt, 24 wEd, 2007
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New Delhi, the 24th January, 2007

$.0. 330.—Whereas the Central Government is
satisfied that the public interest requires that the services
in the India Security Press, Nashik Road which is covered

by item 12 of the First Schedule to the Industrial Disputes

Act, 1947 (14 of 1947), should be declared to be a public
utility service for the purposes of the said Act.

Now, therefore, in exercise of the powers conferred

by sub-clause (vi) of clause (n) of Section 2 of the Industrial

Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said indusiry to be a
public utility service for the purpose of the said Act for a
period of six months.

[No. s-1'1017'/18/97-m (PL))]
GURJOT KAUR, Jt. Secy.

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi- 1]0064
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