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MINISTRY OF FINANCE

{Department of Revenue)

OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE: PUNE-II

Pune, the 26th December, 2006
No. 01/2006-Cus(NT)

8$.0. 331 —In exercise of the powers conferred under
Section 9 of the Customs Act, 1962 as delegated vide
Notification No. 33/94-Cus (NT) dated 1-7-1994 issued by
the Government of India, Ministry of Finance, Department
of Revenue, New Dethi under clause (a) of Section 152 of
Customs Act, 1962, I, Smt. I. D, Majumnder, Commissioner
of Central Excise, Pune-11 Commissionerate, Pune, hereby
declare Village: Satcli and Redi, Dist. Sinduhdurg in the
State of Maharashtra, to be a Warehousing Station under
Section 9 of the Customs Act, 1962 (52 of 1962).

" [F. No. VGN (30)14/Tech EQU/P. I/2006]
Smt. 1. D. MAFUMDER, Commissionct |
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(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 15th January, 2007
(ANCOME-TAX) _
$.0. 332.—In exercise of powers conferred by the
sub-clause (iv) of the Clause (23C) of Section 10 of the
Income tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on
behalf of “G.C.Y.M Charity Trust, Nagaland” (hereinafter
thé “Institution”) shall not be included in the total income
of such person subject to the following conditions, namely

(a) the Institution will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifieen per cent of its income is
accumulated on or after the 1st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent of its income shall in no
case exceed five years;

(b) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture, etc.)
for any period during the previous years relevant
to the assessment years mentioned above otherwise
than in any one or more of the forms or modes
specified in Sub-section (5) of the Section 11;

(¢) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the Institution and separate books of
account are maintained in respect of such business;

(d) the Institution will regularly file its return of income
before the Income tax authority in accordance with
the provisions of the Income tax Act, 1961;

(¢) that in the event of dissolution of the Institution,
its surplus and the assets will be given to an
organization with similar objectives;

(f) the Institute will get its accounts audited by an
accountant as defined in Explanation below Sub-
section (2) of Section 288 and furnish along with
the return of Income. The report of such audit in
the prescribed form duly signed and verified by
such accountant and setting forth such particulars
as may be prescribed.

2. This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability or, otherwise
of the income of the Institution would be separately
considered as per the provisions of the Income tax Act,
1961.

3. This notification is applicable for Assessment Year
2007-08 and onwards.

4, The above notification is liable to be rescinded by
the Central Government if it is subsequently found that the
activities of the Institution are not genuine or if they are
not carried out in accordance with all or any of the
conditions subject to which it was notified.

[Notification No. 4/2007/F. No. 197/119/2006-ITA-1]
DEEPAK GARG, Under Secy.
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New Dethi, the 16th January, 2007
(INCOMETAX)

S.0. 333, —In exercise of powers conferred by the
clause (23) of Section 10 of the Income-tax Act, 1961 (43of
1961), the Central Government hereby notifies the
“Jawaharlal Nehru Hockey Tournament Society, New Delhi”
for the purpose of the said clause for the assessment years
2001-2002 and 2002-2003 subject to the following
conditions, namely ;—

(i) the assessee will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established;

(i) the asscssee will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, fumniture etc.)

for any period during the previous years relevant
to the assessment years mentioned above other
wise than in anyone or more of the forms or modes
specified in sub-section (5) of Section 11:

(iii) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the assessee and separate books of
accounts are maintained in respect of such
business;

(iv) the assessee will regularly file its retum of in come
before the Income tax authority in accordance with
the provisions of the Income-tax Act, 1961;

(v) that inthe event of dissolution, its surplus and the
assets will be given to a charitable organisation
with similar objectives: .

[Notification No. 5/2007/ F. No. 196/6/2006-1TA-I]

DEEPAK GARG, Under Secy..
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i, the 16th January, 2007
(INCOMETAX)

exercise of powers conferred by the
10 of the Income-tax Act, 1961 (43 of
1961), the Central Government hereby notifies the
“Wrestling Federatipn of India, New Delhi” for the purpose
of the said clause for the assessment years 2001-2002 and
2002-2003 subject tb the following conditions, namely :-—

) the assesseq will apply its income, or accumulate
for applicajion, wholly and exclusively to the
objects for which it is established;

(i) the assessep will not invest or deposit its fund
{other than |voluntary contributions received and
maintained fn the form of jewellery, furniture etc.)
for any perjod during the previous years relevant
to the assebsment years mentioned above other
wise than ir} anyone or more of the forms or modes

@ii) this notification will not apply in relation to any
ipg profits and gains of business, unless

is incidental to the attainment of the
objectives pf the assessee and separate books of
account are maintained in respect of such business;

(iv) the assesseg will regularly file its return of income
before the Income tax authority in accordance with

(v) thatin the ¢vent of dissolution, its surpius and the

No. 6/2007/ E. No. 196/7/2006-ITA-T]
DEEPAK GARG, Under Secy.
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(INCOMETAX)

§.0. 335.—In exercise of powers conferred by the
sub-clanse (iv) of the Clause (23C) of Section 10 of the
Income tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on.
behalf of “Neo Sannyas Foundation, 17 Koregaon Park,
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Pune” (hereinafter the “Institution”) shall not be included
in the total income of such person subject to the following
conditions, namely:

(a) the Institution will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the 1st day of Apxil, 2002,
the period of the accumulation of the amount
exceeding fiftcen per cent of its income shall inno
case exceed five years;

{b) the Institution will not invest or deposit its fand
(other than voluntary contributions received and
maintained in the form of jewellery, fumiture, etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in anyone or more of the forms or
modes specified in sub-section (5) of section 11;

(c) this notification will not apply in rélation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the Institution and separate books of
account are maintained in respect of such business;

rd) the Institution wili regularly file its return of income
before the Income tax authority in accordance with
the provisions of the Income-tax Act, 1961;

{e) that in the ¢vent of dissolution of the Institution,
its surplus and the assets will be given to an
organization with similar objectives;

(D the Institute will get its accounts audited by an
accountant as defined in Explanation below sub-
section (2) of section 288 and furnish along with
the retumn of Income. The report of such audit in
the prescribed form duly signed and verified by
such accountant and setting forth such particulars
as may be prescribed,

2. This notification is applicable tmly to the recipients

of income on behalf of the Institution and not to any other -

receipt or income of such recipients. Taxability or, otherwise
of the income of the Institution would be separately considered
as per the provisions of the Income-tax Act, 1961.

3. This notification is applicable for Assessment Year
1993-2000) and onwards.

4. The above notification is liable to be rescinded by
the Central Government if it is subsequently found that the
activities of the Institution are not genuine or if they are
not carried out in accordance with all or any of the
conditions subject to which it was notified.

5. This notification is issued in pursuance of the
order No (IT) 178 of 2002 dated 26-7-2005 of the Bombay
High Court in the case of the applicant.

[Notification No. 7/2007/ F. No. 197/87/20070-ITA-I]
DEEPAK GARG, Under Secy.
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e (23C) of Section 10 of the Income
Tax Act, 1961 (43 of 1961), the Central Government hereby
notifies that any income received by any person on behalf
of “Sant Sri Asharpm Ashram, Post Motera, Dist.
Gandhinagar, Gujarat] (hercinafter the “Institution”) shall
not be included in theftotal income of such person subject
to the following conditions, namely:—

(a) the Institution fwill apply its income, or accumulate
for applicatign, wholly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is;
accumulated dn or after the 1st day of April, 2002,
the period off the accumulation of the amount
exceeding fifteen per cent of its income shall inn o
case exceed filve years;

(b) the Institution will not invest or deposit its furad
(other than voluntary contributions received and
maintained in the form of jewellery, furniture, etc.)
for any period during the previous years relev.ant
to the assegsment years mentioned abo»we

{c) this notificatipn will not apply in relation to an'y

(d) the Institution will regularly file its return of income

(e) that in the event of dissolution of the Institution,
i apd the assets will be given to an

2.'This notificat
of income on behalf gf the Institution and not to any other

recelptormoomeofsuchtecqnmts Taxability or, otherwise
of the income of the Institution would be separately
considered as per the provisions of the Income tax Act,
1961.

3. This notification is applicable for Assessment Year
2005-06 and onwards.

4, The above notification is liable to be rescinded by
the Central Government if it is subsequently found that the
activities of the Institution are not genuine or if they are
not carried out in accordance with all or any of the
conditions subject to which it was notified.

[Notification No. 8/2007/F. No. 197/47/2006-1TA-1]
DEEPAK GARG, Under Secy.
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New Delhi, the 19th January, 2007
(INCOME TAX)

8.0. 337.—In exercise of powers conferred by the
sub-clause (iv) of the Clause (23C) of Section 10 of the
Income Tax Act, 1961 (43 of 1961), the Central Government

hereby notifies that any income received by any person on -

behalf of “St., Mary's Educational and Social Welfare Society,
Para Road, Rajaji Puram, Lucknow-226017" (hereinafter the
“Institution”) shall not be included in the total income of
such person subject to the following conditions, namely :—

(@) the Institution wili apply its income, or accumulate
for application, whelly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the 1st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent of its income shall in no
case exceed five years;

(b) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of Jjewellery, furniture, etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the forms or
modes specified in sub-section (5) of the
Section 11;

(c) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the

objectives of the Institution and separate books of

. account arc maintained in respect of such business;

(d) the Institution will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income Tax Act, 196 I;

(¢) that in the event of dissolution of the Institution,
its surplus and the assets will be given to an
organization with similar objectives ;

() The Institute will get its accounts audited by an
accountant as defined in Explanation below sub-
section (2) of Section 288 and furnish alongwith
the return of Income. The report of such andit in
the prescribed form duly signed and verified by
such accountant and setting forth such particulars
as may be prescribed.

2. This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability or, otherwise
of the income of the Institution would be scparately
considered as per the provisions of the Income Tax Act,
1961.

3. This notification is applicable for Assessment
Years 2006-07 and onwards.

4. The above notification is liable to be rescinded by
the Central Government if it is subsequently found that the
activities of the Institution are not genuine or if they are
not carried out in accordance with all or any of the
conditions subject to which it was notified;

[Notification No. 9/2007/ F. No. 197/139/2006-ITA-I]
DEEPAK GARG, Under Secy.
% faeeit, 19 st 2007
( 3TEY)
LI, 338, —3FHT Afulram, 1961 (1961 F143)
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f& “R vl oz we wlw 9, 94/96, EvER Az,
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(F) Wea o o W1 TR WY AR oy
TR 0 R Set S i aun s
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yer T, o1 wiwa

New Delhi, the 19th January, 2007
(NCOME TAX)

§.0. 338.1—In exercise of powers conferred by the
sub-clause (iv) of the Clause (23C) of Section 10 of the
Income Tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person
on behalf of “Thg Clothe Market and Shops Board, 94/96,
Bhuleshwar Road, Bhuleshwar, Mumbai-400002”
(hereinafter the ‘{Institution™) shall not be included in the

total income of such person subject to the following
conditions, namely:—

(a) the Institution wiil apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the 1st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent of its income shall in no
case exceed five years;

() the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture, etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the forms or
modes specified in Sub-section (5) of the
Section 11;

{c) this notification will not apply in relation to any
income being profits and gains of business, unless

the business is incidental to the attainment of the -

objectives of the Institution and separate books of
acoount are maintained in respect of such business;

{d) the Institution will regularly file its return of income
before the Income Tax Authority in accordance with
the provisions of the Income Tax Act, 1961;

(¢) that in the event of dissolution of the Institution,
its surplus and the assets will be given to an
organization with similar objectives.

(f) The Institute will get its accounts audited by an
accountant as defined in Explanation below sub-
Section (2) of Section 288 and fumnish along with
the return of Income. The report of such audit in
the prescribed form duly signed and verified by
such accountant and setting forth such particulars
as may be prescribed.

2. This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability or, otherwise
of the income of the Institution would be separately considered
as per the provisions of the Income Tax Act, 1961.

3. This notification is applicable for Assessment
Years 1997-98 and onwards.

4. The above notification is liable to be rescinded by

the Central Government if it is subsequently found that the

activities of the Institution are not genuine or if they are
not carried out in accordance with all or any of the
conditions subject to which it was notified.

[Notification No. 10/2007/ F. No. 197/22/2006-ITA-T]
DEEPAK GARG, Under Sccy.
¥ feeelt, 19 S, 2007
(3 )
W2, 339, - FFEHT Jufrm, 1961 (1961 FT43)
YR 10 ® WT (237) | I0E@E (iv) TN AT WA
mmm@wmmmwwm%
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Iy wmid S, Amp, e (3R A
“wen” w1 T ) ) @R @ Rt wfw g0 wra w5
HI5 A Frerfafea il # sronfi 4 =fv = 0 @
o it 7€ #Y smoh .

(F) §e it g 1 TR Sv I g w5
T 0 A Sww W gl aen
A 3 vl B oy s foee forw Taat
e w1 # awn 3w T o Wl T v
wawa @ wfyw s o, 2002 R wER R A 9
30 TER T G w5 T 2, e e R
T A T B w3 s @ afuw B W
sty freht o feufe o of of @ atfurs o B
=fey;

(@) wen 3w 3 Frafor 2ot @ v hadt aut )
et sit ety & S arr 11 % STum ()

fafifde frelt o orwen o ¥ afiw g s

Tl A o i st fify (St
TR R R T ¥ WA qon sRhea Afew
9 |/ fa=1) a1 Prae o stm argen 39 o
T wom;
(1) W sfge foed G am # wew F g T
T, St iR wRiER R e A 9w sy 7
T for U FRAR e # sivdl w1 wite @ fo
T TE % 7o 00 wHER B Y6y F oo Q
oen-gftawrd 78T et wwit o
(%) wean e b, 1961 % wauel # sER
Foft s fraelt Praftra &4 T o = Wit
® WU GI5eT FOW;
(Z) wen % fases #t Rofr F s ofml sk
ferefat wom Red ot owid wnes w2 @
e )
() ¥ fiF 9RT 288 # IR (2) B AR Ty
¥ wRenfaa e T #, wen fat s g
A TR H T v wOgh aw o W
ol & e s w1 R o v &
e, fafise wrew F Srarer g i s
%3 weafya o ffiea g o e snifign =i =t
pibok o
2. 7% ST Fer T Y A} 7 B
W & T BT 7 5w o ® Wl g Bt wiRa
HYA AE R | G H TSI AL AU A W,
s Sfufam, 1961 % svadl B oER 7ow w9 @
foram o wmgrm

3. 7% sfirga = fuicor 2 2007-08 ©F st B
ferg wmy wft

277 G072

4. IFF AU | 2 FR R g0 R fE
w1 T & 9 9% TR ¥ uren T Yo B frawan Ay
1 & reren af T ST 5 W s 3 @ R
il ¥ sgEn W fem w wr ¢ few omm w =@
Afirgfea foman war a1

[ S E 11/2007/%16./197/135/2006—STaF F.-1 ]

a7, s wfem
New Dethi, the 19th January, 2007
{(INCOMETAX)

5.0. 339.—In exercise of powers conferred by the
sub-clause (iv) of the Clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income-received by any person on
behalf of “Tragopan Farmers Society, Dimapur, Nagaland™
(hereinafter the “Institution™) shall not be included in the
total income of such person subject to the following
conditions, namely:

(a) the Institution will apply its income, or accumulate
for application, wholly and exclusively to the objects
for which it is established and in a case where more
than fifteen per cent of its income is accumulated on
or after the 1st day of April, 2002, the period of the
accumulation of the amount exceeding fifteen per
cent of its income shall in no case exceed five years;

(b) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture, etc.)
for any period during the previous years relevant to
the assessment years mentioned above otherwise
than in anyone or more of the forms or modes
specified in sub-section (5) of the section 11;

(9) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the Institution and separate books of
account are maintained in respect of such business;

(d) the Institution will regularly file its return of income
before the Income tax authority in accordance with
the provisions of the Income-tax Act, 1961;

{(¢) that in the event of dissolution of the Institution, its
surplus and the assets will be given to an
organization with similar objectives.

@® The Institute will get its accounts andited by an
accountant as defined in Explanation below sub-
section(2) of section 288 and fumish along with the
return of Income. The report of such audit in the
prescribed form duly signed and verificd by such
accountant and setting forth such particulars as may
be prescribed.

2. This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipicnts, Taxability or, otherwise
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of the income ¢f the Institution would be separately

considered as par the provisions of the Income tax Act,
1961.

3. This notification is applicable for assessment year
2007-08 & omw

4. The aboye notification is liable to be rescinded by
the Central Govepnment if it is subsequently found that the
activities of the Jnstitution are not genuine or if they are
not carried outlin accordance with all or any of the
conditions subjegt to which it was notified.

[Notificatiog No. 11/2007/F. No. 197/135/2006-ITA-I]

DEEPAK GARG, Under Secy.
¢ faeit, 19 AR, 2007
(3nTE)
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[ StfE & 12/2007/F1E. 197/123/2006~ 3 f1.-1]

e W, AT Tfed

New Delhi, the 19th January, 2007
ANCOME TAX)

S.0. 340.—In exercisc cf powers conferred by the
sub-clanse (iv) of the Clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income-received by any person
on behalf of “Family Planning Association of India, Bajaj
Bhawan, Ist Floot, Nariman Point, Mumbai-400021"
(hercinafter the “Institution”) shall not be included in the
total income of such person as assessable subject to the
following conditions,

(a) the Institution will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the 1st day of April, 2002,
the period of the accumutation of the amount
excecding fifteen per cent of its income shall inno
case exceed five years;

(b) the Institution will not invest or deposit its fund
{other than voluntary contribution and maintained
imthe form of jewellery, furniture, etc.) for any period
during the previous years relevant to the
assessment years mentioned above otherwise than
in anyone or more of the forms or modes specified
in sub-section (5) of the section 11;

(c) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
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objectives of the Institution and separate books of
account are maintained in réspect of such business;

() the Institution will regularly file its return of income
before the income tax authority in accordance with
the provisions of the Income tax Act, 1961;

(c) that in the event of dissolution of the Institution,

its surplus and the assets will be given to an
organization with similar objectives.

(1} The Institute will get its accounts andited by an
accountant as defined in Explanation below sub-
section (2) of Section 288 and furnish along with
the return of Income. The report of such andit in
the prescribed form duly signed and verified by
such accountant and setting forth such particulars
as may be prescribed,

2. This notification is applicable only to the recipients

of income on behalf of the Institution and not to any other

receipt or income of such recipients, Taxability or, otherwise
of the income of the Institution would be separately
considered as per the provisions of the Income tax
Act, 1961,

3. This notification is applicable for Assessment Year
2002-03 and onwards.

4. The above notification is liable to be rescinded by
the Central Government if it is subsequiently found that the
activities of the Institution are not genuine or if they are
not carried out in accordance with all or any of the
conditions subject to which it was notified. '

[Notification No. 12/2007/F. No. 197/1232006-ITA-1]
DEEPAK GARG, Under Secy.
T feweft, 19 P, 2007
( 3maE)
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[ SR E. 13/2007/%1 9. 197/17/2006— 319, - ]

S i, s wfam
New Delhi, the 19th J anuary, 2007
(INCOME TAX)

8.0. 341.—In exercise of powers conferred by the
sub-clause (iv) of the Clapse (23C) of Section 10 of the
Income tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on
behalf of “India International Centre, 40, Max Muller Marg,
New Delhi” (hereinafter the “Institution”) shall not be
included in the total income of such person subject to the
following conditions, namely:— :
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(a) the Institutipn will apply its income, or accumulate
for application, wholly and exclusively to the
objects for|which it is established and in a case
where moré than fifteen per cent of its income is

the period|of the accumulation of the amount
i en per cent of its income shall inno

() the Instituion will not invest or deposit its fund

(other thar] voluntary contributions reccived and
maintained i the form of jewellery, fumiture, etc.)
for any pefiod during the previous years relevant

otherwise fhan in any one or more of the forms or
modes sgecified in sub-section (5) of the

(c) this notifi
income be
the busines

ation will not apply in relation to any
g profits and gains of business, unless

is incidental to the attainment of the

objectivesiof the Institution and separate books of

account arf maintained in respect of such business;

(@ the Instituion will regularly file its retumn of income
before the Income tax authority in accordance with
the provisjons of the Income tax Act, 1961,

(¢) that in thg event of dissolution of the Institution,
its surplus and the assets will be given to an
organization with similar objectives.

() The Instifute will get its accounts audited by an
accountat as defined in Explanation below
sub-sectidn (2) of Section 288 and furnish along
with the r¢turn of Income. The report of such andit
in the prejcribed form duly signed and verified by
such accquntant and setting forth such particulars
as may bg prescribed.

2. This notification is applicabie only 1o the recipients
of income on beHalf of the Institution and not to any other
receipt or incomejof suchrecipients. Taxability or, otherwise
of the income ¢f the Ilnstitution would be separately

considered as per the provisions of the Income tax
Act, 1961.

3. This notjfication is applicable for Assessment Year
2007-08 and onwards.

4. The abolve notification is liable to be rescinded by
the Central Govgrnment if it is subsequently found that the
activities of the [Institution are not genuine ot if they are
not carried oufj in accordance with all or any of the
conditions subjdct to which it was notified.

[Notificatipn No. 13/2007/ F. No. 197/17/2006-ITA-1]
DEEPAK GARG, Under Secy.
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New Delhi, the 22nd January, 2007
(ANCOME TAX)

8.0. 342.-—In exercise of powers conferred by the
sub-clause (iv) of the Clause (23C) of Section 10 of the
Income tax Act, 1961 (43 of 1961}, the Central Government
hereby notifies that any income received by any person on
behalf of “Raja Ram Mohan Roy Library Foundation, Block-
DD-34 Sector-1, Salt Lake City, Kolkata” (hereinafter the
“Institution”) shall not be included in the total income of
such person subject to the following conditions, namely:—

(@} the Institution will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the 1st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent of its income shall in no
case exceed five years;

(b) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, fumiture, etc.)
for any period during the previous years relevant
1o the assessment years mentioned above
otherwise than in anyone or more of the forms
or modes specified in sub-section (5) of the
Section 11;

(c) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the Institution and separate books of
account are maintained in respect of such business;

(d) the Institution will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961;

(e} that in the event of dissolution of the Institution,
its surplus and the assets will be given to an
organization with similar objectives;

(f) the Institute will get its accounts audited by an
accountant as defined in Explanation below sub-
section (2) of Section 288 and furnish along with

the return of Income. The report of such audit in -

the prescribed form duly signed and verified by
such accountant and setting forth such particulars
as may be prescribed,

2. This notification is applicabie only to the recipients
of income on behalf of the Institution and not to any other
receipt orincome of such recipients, Taxability or, otherwise
of the income of the Institution would be separately
considered as per the provisions of the Income-tax Act,
1961.

; 3. This notification is applicable for Assessment Year
2000-01 and onwards.

4. The above notification is liable to be rescinded by
the Central Government if it is subsequently found that

the activities of the Institution are not geanine or if they

are not carried out in accordance with all or any of the

conditions subject to which it was notified.
[Notification No. 14/2007/F. No. 197/61/2004-ITA-I)
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New Delhi, the 25th January, 2007
INCOME TAX)

8.0. 343.—In gxercise of powers conferred by the
sub-clause (iv) of the|Clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Govemment
hereby notifies that an income received by any personon
behalf of “National Ingtitute of Public Finance and Policy,
1872, Satsang Vihar Marg, Special Institutional Area, (Near
JNU), New Delhi-1 10067 (hereinafter the “Institution”)
shail not be included in the total income of such person
subject to the following conditions, namely :—

(a) the Institution Will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the 1st day of April, 2002,
the period of|the accumulation of the amount
exceeding fiftéen per cent of its income shall inno
case exceed fiye years;

(b) the Institution]will not invest or deposit its fund
(other than vdluntary contributions received and
maintained in the form of jewellery, fumiture, etc.)
for any period fluring the previous years relevant to
the assessmen} years mentioned above otherwise
than in anyorle or more of the forms or modes
specified in sup-section (5) of the Section 11;

() this notificatign will not apply in relation to any
income being profits and gains of business, unless
the business iy incidental to the attainment of the
objectives of the Institution and separate books of
account are maintained in respect of such business;

(d) the Institution will regularly file its remrn of income
before the Incgme-tax authority in accordance with
the provisionsjof the Income-tax Act, 1961;

(¢) that in the evdnt of dissolution of the Institution,
its surplus and the asséts will be given to an
organization with similar objectives;

(0 the Institute will get its accounts audited by an
accountant as defined in Explanation below sub-
section (2) of Section 288 and furnish along with
the retarn of Income. The report of such audit in
the prescribed form duly signed and verified by
such accountant and setting forth such particulars
as may be prescribed. '

2. This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability or, otherwise
of the income of the Institution would be separately
considered as per the provisions of the Income-tax Act,
1961.

3. This notification is applicable for Assessment Year
2002-03 and onwards.

4, The above notification is liable to be rescinded by
the Central Government if it is subsequently found that the
activities of the Institution are not genuine or if they are
not carried out in accordance with all or any of the
conditions subject to which it was notified.

[Notification No. 15/2007/F. No. 197/121/2006-ITA-i]
DEEPAK GARG, Under Secy.
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New Delhi, the3'lstlanuary. 2007
(NCOMETAX)

8.0. 344.—In exercise of powers conferred by the
sub-clause (iv) of the clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on
behalf of “Centre for Development and Human Rights, Q-
1A Hauzkhas Enclave, New Delhi” (hereinafter the
“Institution”) shall not be included in the total income of
such person subject to the following conditions : -

(a) the Institution will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the 1st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent of its income shall in no
case exceed five years;

(b) the Institution will not invest or deposit its fund
(other than voluntary contributions received and

maintained in the form of jewellery, furniture, etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in anyone or more of the forms or
modes specified in sub-section (5) of the Section
11;

(c) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the Institution and separate books of
account are maintained in respect of such business;

(d) the Institwtion will regularly file its return of income
before the Income-tax authority in accordance with
the provisions of the Income-tax Act, 1961;

{e) that in the event of dissolution of the Institution,
its surplus and the assets will be given to an
organization with similar objectives.

() The Institute will get its accounts audited by an
accountant as defined in Explanation below sub-
section (2) of Section 288 and furnish along with
the retumn of Income. The report of such audit in
the prescribed form duly signed and verified by
such accountant and setting forth such particulars
as may be prescribed.

2. This notification is applicable only to the recipients
ofincomeonbehalfofﬂlelnstitutionandnotloanyother
receipt or income of such recipients. Taxability or, otherwise
of the income of the Institution would be separately
considered as per the provisions of the Income-tax Act,
1961.

3. This notification is applicable for Assessment
Years 2002-03 and onwards,

4. The above notification is liable 1o be rescinded by
the Central Government, if it is subsequently found that
the activities of the Institution are not genuine or if they
are not carried out in accordance with all or any of the
conditions subject to which it was notified.

3. This notification is in super-session of the earlier
notification no. 248/2006 dated 12-09-2006

[Notification No. 17/2007/F. No. 197/78/2005-ITA-I]
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New Dbelhi, the 31st January, 2007
(INCOMETAX)

$.0. 345 —{In exercise of powers conferred by the

sub-clause (iv) off the Clause (23C) of Section 10 of the

Income tax Act, 1961 (43 of 1961), the Central Government

hereby notifies thyt any income received by any person on

behalf of “Population Services International, C-445,

Chittranjan Park, INew Delhi” (hereinafter the “Institution”)

shall pot be included in the total income of such person
subject to the following conditions :

(a) the Institution will apply its income, or accumulate
for application, wholly and exclusively to. the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumulated on or after the 1st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent of its income shall inno
case exceed five years;

() the Instition will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture, etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one¢ ot more of the forms or
modes specified in sub-section (5) of the section
11;

{c) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the Institution and separate books of
account are maintained i respect of such business;

(d) the Institution will regularly file its retum of income
before the Income tax authority in accordance with
the provisions of the Income tax Act, 1961;

(¢) that in the event of dissolution of the Institation,
its surplus and the assets will be given to an
organization with similar objectives.

(® The Institute will get its accounts audited by an
accountant as defined in Explanation below sub-
section (2) of section 288 and furnish along with
the return of Income. The report of such andit m
the prescribed form duly signed and verified by
such accountant and setting forth such particulars
as may be prescribed.

2. This notification is applicable only to the recipients
of income on behalf of the Institution and not to any other
receiptor income of such recipients. Taxability or, otherwise
of the income of the Institution would be separately
considered as per the provisions of the Income-tax Act,
1961.

3. The notification is applicable for Assessment Years
2002-03 and onwards.

4. The above notification is liable to be rescinded by
the Central Government, if it is subsequently found that
the activities of the Institution are not genuine or if they
are not carried out in accordance with all or any of the
conditions subject to which it was notified.

[Notification No. 1812007/ F. No. 197/75/2006-ITA-1}
DEEPAK GARG, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 21st November, 2006

S.0. 346.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the [Standards of Weights and Mecasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and|to render accurate service under varied conditions;

Now, thetefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goverhment hereby issues and publishes the certificate of approval of the Model of non-automatic (Table
top type) weighinf instrument with digital indication of “ATT" series of medium accuracy (Accuracy class IIT) and
with brand name [*AVIWA” (herein referred to as the said Model), manufactured by M/s. Auto Electronic Varicty
Instrument Weighlng Scale Article Producer, Sr. No. 287, Khedgaon (Nandiche), Tal. Pachora, Dist. Jalgaon-424 201
and which is assigned the approval mark IND/09/06/523;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tablctop type-
dual range) with p maximum capacity of 30 kg. and minimum capacity of 40g. The verification scalc interval (¢) is 2 g.
up to 15kg. and;5g. above 15kg. and up to 30kg. It has a tare device with 100 per cent subiractive retained tarc effcct.
Diode (LED) indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternate
carrent power sypply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practifes and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. bfore or after sale.

Further| in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government her¢by declares that this certificate of approval of the said Meodel shall also cover the weighing instruments
of similar make| accuracy and performance of same series with maximum capacity up to 50kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. or with verification scale interval (n) in the range
of 500 to 10,000(for ‘¢’ value of 5g. or more and with ‘e’ value of 1x10, 2x10% or 5x10%, k being the positive or negalive
whole number of cqual to zero, manufactured by the same manufacturer in accordance with the same principle, design

and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21¢139)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 23rd January, 2007

S.0. 347 —Whereas the Central Government, after considering the report submitted to it by the prescribeil
authority, is satisfied that the Model described in the said report (sce the figure given helow) is in conformity with the
provisions of the [Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approyal of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and|to render accurate service under varied conditions;

. Now, thepefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Gov nt hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Convdrsion kit for platform) with “TM-500" series belonging to medium accuracy (Accuracy class 111) and
with brand name ‘VDS” manufactured by M/s. Vijay Digital System, W. No. 18, H. No. 637/ 1-2, Station Road, Near Dr.
ar Statue, Ichalkamnaiji-416115, Kolhapur District, Maharashtra and which is assigned the approval
4,

IAY

k. B
PR B i

The said Model is a strain gauge type load cell based noni-automatic weighing instrument (conversion kit for
platform) with a maximum capacity of 500 kg. and minimum capacity of 4 kg. The verification scale interval (¢} is 200 g.
It has a tare device with a 100 per cent subtractive retained tare effect. The instrument operates on 230 Volts, and 30
Hertz alternate chrrent power supply.

In additon to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent prpctices.

Further) in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government heréby declares that this certificate of approval of the said Mode! shall also cover the weighiag instrument
of similar make jaccuracy and performance of same series with maximum capacity above 50kg..and up to 1000 kg. with
pumber of verifi¢ation scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 50g or more and with (¢) value of
Ix10%, 2x10* or|5x10¥, k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in pecordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

" [F. No. WM-21(326)/2001]

A

‘ R. MATHURBOOTHAM, Director of Legal Metrology
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authority, is satisfi

provisions of the
Measures (Appro

New Dclhi, the 23rd January, 2007

—Whereas the Central Government, after considering the report submitted to it by the prescribed

that the Model described in the said report (see the figure given below) is in conformity with the
tandards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
al of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

sustained use and|to render accurate service under varied conditions;

Now, thetefore, in exercisc of the powers conferred by Sub-sections (7} and (8) of Section 36 of the said Act,

the Central Gove

ent hereby issues and publishes the certificate of approval of the Model of non-automatic weighing

instrument (Tablejtop type) with digital indication of series “TTM-15" of high accuracy (Accuracy class II) and with

brand name “VD
Babashaeb Aml

mark IND/09/05/79

The sail

with a maximum ¢

device with 100 p

The instrument of

In additi

for fraudulent pra

F urther;

Government herel
of similar make 3

scale interval (n)
mnterval (n) in the
k being the positi

with the same p)

manufactured.

* manufactured by M/s. Vijay Digital System, W. No. 18, H. No. 637/1-2, Station Road, Near Dr.
ar Statue, Ichalkarnaji-416115, Kothapur District, Maharashtra and which is assigned the approval
3

Model is a strain gauge type load ccll based non-automatic weighing instrument (Table top type)
apacity of 15 kg. and minimusm capacity of 50 g. The verification scale interval (¢) is 1 g. It has a tare
br cent subtractive retained tare effect. The Light Emilting Diode (LED) indicates the weighing result.
verates on 230 Volts, 50 Hertz atternative current power supply.

1 to scaling the stamping plate, scaling shall also be done to prevent from opening of the machine
clices.

in exercise of the powers conferred by Sub-section (12} of Section 36 of the said Act, the Central
by declares that this eertificate of approval of the said Model shall alsc cover the weighing instruments
nd performance of same series with maximuin capacity up to 50kg and with number of verification
in the range of 100 to 5,000 for ‘¢’ value of 1 mg. to 50 mg. and with number of verification scale
Fange of 5,000 to 50,000 for ‘¢” value of 100 mig. or more and with ‘¢’ value of 1x10%, 2x10* or 5x10¥,
ve or negative whole number or cqual 1o zero, manufactured by the same manufacturer in accordance
rinciple, design and with thc same maierials with which, the said approved model has been

{F. No. WM-21(326)/2001]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 23rd January, 2007

S.0. 349 _Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfigd that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approyal of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and|to render accurate service under varied conditions;

Now, thetefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goverriment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Convefsion kit for weighbridge) with digital indication belonging to medium accuracy (Accuracy class III)
of “TM-30 T"serigs with brand name “VDS” manufactured by M/s. Vijay Digital System, W. No. 18, H. No. 637/1-2,
Statjon Road, Neat Dr. Babashaeb Ambedkar Statue, Ichalkarnaji-416115, Kolhapur District, Maharashtra and which is
assigned the apprgvat mark IND/09/05/795; '

id Model is a strain gauge type load cell based non-automatic weighing instrument (conversion kit for
a maximum capacity of 30,000 kg. and minimum capacity of 200 kg. The verification scale interval (&)
is 10 kg. It has a fare device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display
indicates the weifhing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices.

Further,|in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government herepy declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, pecuracy and performance of same series with maximum capacity above 5 tonne and upto 100 tonne
" with verification cale interval {n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and with ‘e’ value 1x10%,
2x10% or 5x10%, K being the positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactu :

[F. No. WM-21(326)/2001]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th November, 2006

S.0. 35).—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of th¢ Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appréval of Models) Rules, 1987 and the said Model is likely to maintain ils accuracy over periods of
sustained use anfl to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7 and (8) of Section 36 of the said Act,
the Central Govefnment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of “ZST” series of high accuracy (Accuracy class II) and with
brand name “ZENITH IND” (herein referred to as the said model), manufactured by M/s. Zenith Scales & Systems, H.
No. 52, Nathu Célony, Ballabbgarh (Faridabad), Haryana-121 004 and which is assigned the approval mark IND/9/06/
540,

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximuil capacity of 20 kg. and minimum capacity of 100 g. The verification scale interval () is 2 g. It has a tare
device with 10 percent sublractive retained tare effect. The Light Emitiing Diode (LED) indicates the weighing result.
The instrument| operates on 230 Volts, 50 Hertz alternative current power supply;

In addjtion 1o scaling the stamping plate scaling shall also be done to prevent from opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc. before or after sale.

. in exercise of the powers conferred by Sub-scction (12) of Section 36 of the said Act, the Central
Government heyeby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar makd and performance of same series with maximum capacity up to 50 kg. and with number of verification
scale interval (R) in the range of 100 to 50,000 for ‘¢’ value of 1 mg. to 50 mg. and with number of verification scale
interval (1) in the range of 5000 to 50,000 for ‘¢’ valuc of 100 mg. or more with ‘e’ value 1x10%, 2x10* or 5x10*, k being
the positive or pegative whole number or equal 10 zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved modct has been manufaciured.

{F. No. WM-21(213)72006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th November, 2006

S.0. 35].—Whereas the Central Government, after considering the report submitted Lo it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with the
provisions of th Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appreval of Models} Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use anfl to render accurate service under varied conditions;

Now, thg¢refore, in exercise of the powers conferred by Sub-sections (7) and (8) of Scction 36 of the said Act,
the Central Govgrnment hereby issues and publishes the certificate of approval of the Model of self indicating, non-
automatic (Platfgrm type) weighing instrument with digital indication of “ZSP” serics of medium accuracy (Accuracy
class-111) and with brand name “ZENITH IND” (hetcin referred to as the said Model), manufactured by M/s. Zenith
Scales and Systens, H. No. 52, Nathu Colony, Ballabhgarh (Faridabad), Haryana-121004 and which is assigned the
approval mark IND/09/06/541;

The said Model is a strain gauge type load ccll based non-automatic weighing instrument with a maximum
capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale intcrval (e) is 100 g. It has a tarc device with
100 per cent subtfactive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operafes on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practiges and Model shall not be changed in terms of its material, accuracy, disign, circuit diagram, working
principle cte. befpre or after sale.

Further, [in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government herepy declares that this certificate of approval of the said Model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg. and up to 5000 kg. and with nuinber of verification scale interval
(n) in the range 9f 500 to 10,000 for ‘e’ valuc of 5 g. or more and with ‘e’ value 1x10¥, 2x10% or Sx10% k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer with the samc principle.

design and with the same materials with which, the said approved Model has been manufaciured.

[F. No. WM-21(213)72006]
R. MATHURBOOTHAM, Director of Legal Metrology
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M hereas the Central Government, after considering the report submitted to it by the prescribed

that the Model described in the said report (see the figure given below) is in conformity with the

indards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

of Models) Rules, 1987 and the said Model is likely 1o maiittam its accuracy over periods of
render accurate service under varied conditions;

bre, in exercise of the powers conferred by Sub-sections (7) and (3) of Section 36 of the said Act,
bnt hereby issues and publishes the certificate of approval of the Midel of non-automatic weighing

type) with digital indication of medium accuracy (Accuracy class iII) of series “TAP” and with

HQ" (hereinafter referred to as the said model), manufactured by M.'s. Saphalaya Digital Systems,
fandir, Kirioskar Wadi, Post-Ramanand Nagar, Ta. Palus, District-'3ungali, Maharasira and which
val mark IND/09/06/162;

pdel is a strain gauge type 'oad cell based non-automatic weighing instrument (Platform type)
peity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. 1t has
00 per cent subtractive retained tare cffect. The Light Emitting Diode (LED) display indicates the
E instrument operates on 230 Volts, 50 Hertz alternative current power supply.

o sealing the stamping plate, sealing shall aiso be done to prevent the opening of” the machine for
pnd modzl shall not be changed in icims of its matcrial, accuracy, design, circuit diagram, working
jor after sale,

txercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central

ie;cla:es that this certificate of approval of the said Model shall also cover the weighing nstruments

cy and performance of same serics with maximum capacity above 50 kg. and up to 5000 kg. with

verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and ‘e’ vaiue 1x}0% 2x10* or

5xi(F, where k is a
accordance with the
manufactured.

positive or negative whole number or equal to zcro, manufactured by the same manufacturer in
same principle, design and with the same materials with which. the said approved model has been

|F. No. WM-21(4)/2006}
R. MATHURBOOTHAM, Director of Legal Metrology
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S.0. 353
authority, is satisfi

New Delhi, the 30th November, 2006

—Whereas the Central Government, after considering the report submitted to it by the prescribed
that the Model described in the said report (see the figure given below) is in conformity with the

provisions of the Btandards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and

Measures (Appro

1 of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

sustained use and fo render accurate service under varied conditions;

‘Now, thergfore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,

the Central Gove
instrument (Table
name “TANISHQ'

Ganesh Chitra May

assigned the appro

The said
with a maximum ¢

device with 100 pg
The instrument op

In additio

ent hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
p) with digital indication of medium accuracy (Accuracy class ITI) of series “TAP” and with brand
{(hereinafter referred to as the said model), manufactured by M/s. Saphalaya Digital Systems, B/H
hdir, Kirioskar Wadi, Post-Ramanand Nagar, Ta. Palus, District-Sangali, Maharastra and which is
val mark IND/09/06/161;

Model is a strain gauge type load cell based non-automatic weiighing instrument (Table top type)
hpacity of 30 kg. and minimum capacity of 100g. The verification scaie interval (e} is 5g. It has a tare
r cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
erates on 230 Volts, 50 Hertz alternative current power supply.

h to sealing the stamping plate, sealing shall aiso be done to prevent the opening of the machine for

fraudulent practicds and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working

principle etc. befo

Further, i
Government here

re or after sale.

exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
declares that this certificate of approval of the said Model shall aiso cover the weighing instruments

of similar make, a¢curacy and petformance of same series with maximum capacity upto 50 kg. with verification scale

interval (n) in the
of 500 to 10,000 £

whole number or d

and with the same

ge of 100 to 10,000 for ‘¢’ vaiue of 100mg to 2g and with verification scale interval (n) in the range
br ‘e’ value 5g or more and with ‘e’ value 1x10% 2x10* or 5x10% where k is a positive or negative
quai to zero, manufactured by the same manufacturer in accordance with the same principle, design
materials with which, the said approved model has been manufactured.

[F. No. WM-21{4)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th November, 2006

S.0. 384.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authorily, is satisfied that the Mode] described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apptoval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use ahd o render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approvat of the Maodel of non-automatic weighing
instrument (Talle top type) with digital indication of high accracy (Accuracy ctass-II) of series “TATT" and with
brand name “TANISHQ" (hereinafter referred to as the said Model), manufactured by M/s. Saphalaya Digital Systems,
B/H Ganesh Chltra Mandir, Kirioskar Wadi, Post-Ramanand Nagar, Ta. Palus, District-Sangali, Maharashtra and which
is assigned the gpproval mark IND/09/06/160;

The shid Model is a strain gauge load cell based non-automatic weighing instrument {Table top type) with a
maximum capheity of 11 kg. and minimum capacity of 50 kg. The verification scale interval (e) is 1 g. It has a tare
device with a | 00 per cent substractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The inptrument operates on 230 Volts, 50 Hertz alternative current power suppty.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent pragtices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale.

Furthbr, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government héreby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to S0kg with verification scale
interval (n) in {he rage of 100 to 50,000 for ‘e’ value of 1mg to 50 mg and with verification scale internal (n) in the range
of 5,000 to 50000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1x10%, 2x10% or Sx10%, where k is a positive or
negative wholg number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and wifh the same materials with which, the approved said Model has been manufactured.

{F. No. WM-21{04)/2006]
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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Nzw Delhi, the 28th November, 2006

S.0. 355.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfi¢d that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and fo render accurate service under varied conditions;

fore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
nt hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platefdrm type) with digital indication of “IND 4x9" series of high accuracy (Accuracy class II) and with
TOLEDOQ” (hereinafter referred to as the said Model), manufactured by M/s. Mettler-Toledo
India Private Limifed, Amar Hills, Saki Vihar Road, Powai, Mumbai-400072 and which is assigned the approval mark
IND/(OB/06/527;

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of 1,000
kg. and minimum|capacity of 2.5kg. The verification scale interval (¢) is 50 g. It has a tare device with a 100 per cent
substractive retaiped tare effect. The Liquid Crystal Display (LCD) display indicates the weighing results. The
{nstrument operatgs on 230 Volts, 50 Hertz alternative current power supply. In addition to sealing the stamping plate
sealing shall alsof be done to prevent the opening of the machine for fraudulent practices and Model shall not be
changed in terms pf its material, accuracy, design, circuit diagram, working principle, etc. before or after sale

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government herclhy declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, land performance of same series with maximum capacity above 50kg and up to 5,000 kg and with
number of verificdtion scale interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1mg to 50mg and with verification
scale interval (n) f the range of 5,000 to 50,000 for ‘e’ value of 100mg. or more and ‘¢’ value of the form I10%, 2x10k
or 5x10%, k beingla positive or negative whole number or cqual to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has beer
manufactured.

[F. No. WM-21(197)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 28th Movember, 2006

S.0. 356.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) 1s conformity with the
provisions of the Stgndards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval|of Models) Rules, 1987 and the said Model is likely 1o maintain s accuracy over periods of
sustained use and to|render accurate service under varied conditions;

Now, therefbre, in exercise of the powers conferred by Sub-scetions (7) and (8) of Section 36 of the said Act,
the Central Governmént hereby issues and publishes the certificate of approval of tHe Model of non-automatic weighing
instrument (Table Top type) with digital indication of “IND 4x9" scrics of high accuracy (Accuracy class-11) and with
brand name “‘Mettlek Toledo” (hereinafter referred to as the said Model), inanufacturcd by M/s. Mettler-Toledo
Ind;a Private Limited. Amar Hills, Saki Vihar Road, Powai, Mumbai-400072 and which is assigned the approval mark
IND/906/526

The said Model is a strain gauge type load ccll based weighing instrument with a maximum capacity of 30
ke. and minimum dapacity of 100g. The venfication scale interval (c) is 2 g. It has tarc device with a 100 per ccnt
substractive retaingd tare cffect. The Liquid Crystal Disiplay (LCD) display indicates the weighing results. The
Instrument operates on 230 Volts, and 50 Hertz altcrnate current power supply.

In additiog to sealing the stamping plate, scaling shall also be done to prevent opening of the machine for
fraudulent practiceq and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, cte. befoge or after sale.

Further, if] exercise of the powers conferred by Sub-scetion {12) the of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar jnake, asd performance of same scries with maximum capacity upto 50kg. and up with number of verification
scale interval (n) ir) the range of 100 to 50000 for ‘¢’ valuc of Img. to S0mg. and with verification scale interval (n) in
the range of 5000 td 50,000 for ‘e’ value of 100mg, or morc and ‘e’ value of the form 1x10%, 2x10% or 5x10% where k being
a positive or negafive whole number or equal to zeto, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(197)/22006]
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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New Delhi, the 28th November, 2006

8.0. 357.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the

provisions of the
Measures (Appro
sustained use and

Now, the
the Central Gover]
instrument (Platfg
brand name ‘““Met!
Private Limited. A
06/525;

The said
1000 kg. and mini
cent substractive
Instrument operat

In additi
fraudulent practic
principle, etc. bef

Further, i
Government herel
of similar make
number of verifica
scale interval (n) i
or 5x10%, k being
accordance with
been manufactur

Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

val of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

to render accurate service under varied conditions;

refore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
hment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
rm type) with digital indication of “IND 4x5” series of high accuracy (Accuracy class-11) and with

ler Toledo” (hereinafter referred to as the said model), manufactured by M/s. Mettler-Toledo India

mar Hills, Saki Vihar Road, Powai, Mumbai-400072 and which is assigned the approval mark IND/09/

AETTLER TOLEDO

Model is a strain gauge type load cell based weighing instrument with a maximum capacity of

mum capacity of 2.5kg. The verification scale interval (e) is 50g. It has a tare device with a 100 per-

tained tare effect. The Liquid Crystal Display (LCD) display indicates the weighing results. The
s on 230 Volts, 50-Hertz alternative current power supply.
n to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
s and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
re or after sale.
exercise of the powers conferred by Sub-section (12} of Section 36 of the said Act, the Central
declares that this certificate of approval of the said Model shall also cover the weighing instruments
d performance of same series with maximum capacity above 50kg. and up to 5000 kg. and with
ion scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg. to 50mg. and with verification
the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and ‘e’ value of the form 1x10% 2x10*
positive or negative whole number or equal to zero, manufacturedby the same manufacturer in
e same principle, design and with the same materials with which, the said approved Model has

[F. No. WM-21(197)/2006}
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 28th November, 2006

S$.0. 338.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
l\L/Ieasures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govgrnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top type) with digital indication of “IND 4x5" series of high accuracy (Accurady class II) and with

- brand name “METTLER TOLEDO" (hereinafter referred to as the said Model), manufactured by M/s. Mettler-Toledo
India Private Limited. Amar Hills, Saki Vihar Road, Powai, Mumbai-400072 and which is assigned the approval mark
IND/09/06/524;

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of
30 kg. and minignum capacity of 100g. The verification scale interval (¢) is 2 g. It has tare device with a 100 percent
substractive retaned tare effect. The Liquid Crystal Display (LCD) display indicates the weighing result. The Instrument
operates.on 230 [Volts, and 50 Hertz alternative current power supply. In addition to sealing the stamping plate, sealing
shall also be dote to prevent opening of the machine for fraudulent practices and model shall not be changed in terms
of its material, accuracy, design, circuit diagram, working principle, etc. before or after sale.

Further| in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hergby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make;, and performance of same series with maxjmum capacity upto 50kg and with number of verification
scale interval (n)in the range of 100 to 50000 for ‘e’ value of 1mg to 50mg and with verification scale interval (n) in the
range of 5000 to|S0000 for ‘¢’ value of 100mg or more and ‘e’ value of the form 1x10%, 2x10 or 5x10%, where k being a
positive or negafive whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, flesign and with the same materials with which, the approved said Modcl has been manufactured.

[F. No. WM-21(197)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 1st December, 2006

$.0. 359.-
authority, is satisfie
provisions of the §
Measures {Approvi
sustained use and

L Whereas the Central Government, after considering the report submitied to it by thc prescribed

H that the Model described in the said report (see the figure given below) is in conformity with the

tandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

1 of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
render accurate service under varied conditions; '

Now, thergfore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the
said Act, the Centfal Government hereby issues and publishes the certificate of approval of the model of non-
automatic weighing instrument (Table Top type) with digital indication of high accuracy {Accuracy class II) of
series “*ST-5"" and| with brand name ‘*‘SUNRISE"’ (hereinafter referred to as the said Model), manufactured by
M/s. Sunrise Technclogy, C/5/29, Maheshwari Apartments, Purshotamnagar, Subhash Bridge, Ahmedabad,
Gujarat and which is assigned the approval mark IND/09/06/394,

The said
type) with a maxi

Model is a strain gauge type load cell based non-automatic weighing instrument (Tablc fop
mum capacity of 11 kg. and minimum capacity of 50g. The verification scale interval (e) is

1 g. It has tare device with a 100 percent substractive retained tare effect. The Light Emitting Diode (LED)

indicates the wei

supply.
In additio

phing results. The Instrument operates on 230 Volts, 50 Hertz alternative current power

to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine

for fraudulent practices and mode! shall not be changed in terms of its material, accuracy, design, circuit diagram working
principle, etc. befote or after sale.

Further, ip exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the
Central Governmdnt hereby declares that this certificate of approval of the said Model shall also cover the
weighing instrumgnts of similar make, accuracy and performance of same series with maximum capacity
upto 50kg with number of verification scale interval (n) in the range of 100 to 50000 for ‘e’ value of Img to 50mg and
with verification sdale interval (n) in the range of 5000 to 50000 for ‘¢’ value of 100mg or more and with ‘e’ value of
1x10%, 2x10* or 5%10%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in acd¢ordance with the same principle, design and with the same materials with which, said the approved
Model has been manufactured.

[F. No. WM-21(112)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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8.0. 360.—
authority, is satisfied
provisions of the S
Measures {Approval
sustained use and ¢

New Delhi, the 1st December, 2006

rWhereas the Central Government, after considering the repott submitted to it by the prescribed

that the Model described in the said report (see the figure given below) is in conformity with the

andards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
render accurate service under varied conditions;

Now, thergfore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the

said Act, the Cen
automatic weighing
“ST-13" and with
Technology, C/5/29
assigned the approv3

Government hereby issues and publishes the certificate of approval of the model of non-
trument (Platform type) with digital indication of medium accuracy (Accuracy class HI) of series

and name “SUNRISE” (hereinafter referred to as the said Model), manufactured by M/s. Sunrise

Maheshwari Apartments, Purshotamnagar, Subhash Bridge, Ahmedabad, Gujarat and which is

}l mark IND/0S/06/395;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)

with a maximum cap
tarc device with a 1
results. The Instrum

In addition
fraudulent practices
principle, etc. beford

Further, in
Government hereby
of similar make, ace
verification scale inty
or 5x10%, where k is
accordance with thg
been manufactured.

acity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has
0 pex cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
ent operates on 230 Volts, 50 Hertz alternative current power supply.

to scaling the stamping plate, scaling shall also be done to prevent opening of the machine for

ind model shall not be changed in terms of its material, accuracy, design, circuit diagram, working

or after sale.

ex.crcise of the powers conferred by Sub-section (]2) of .Scction 36 of the said Act, the Central
fieclares that this certificate of approval of the said Model shall also cover the weighing instruments
bracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg with

rval (n) in the range of 500 to 10000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10*
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
same principle, design and with the same materials with which, the said approved Model has

{F. No. WM-21(112)/2006]
R. MATHURBQOTHAM, Director of Legal Metrology
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New Delhi, the 1st December, 2006

1.—Whereas the Central Government, after considering the report submitted to it by the prescribed

oval of Models) Rules, 1987 and the said Model is likely 1o maintain its accuracy over periods of
d to render accurate service under varied conditions;

erefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
nt hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Welghbridge type) with digital indication of medium accuracy (Accuracy class IIT) of series “WEW™ and
with brand nange “WEIGHT-KING"” (hereinafter referred to as the said Model), manufactured by M/s. Tarco
Industries, Plot No. 546-547/2, Kathawada, GIDC, Ahmedabad, Gujarat and which is assigned the approval mark IND/
09/06/554;

The sajd Model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge
type) with a maimum capacity of 40 tonne and minimum capacity of 100 kg. The verification scale interval (¢) is 5 kg.
It has tare devige with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) indicates the
weighing resulty. The Instrument operates on 230 Volts, 50 Hertz altemative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machinc for
fraudulent practjces and model shall not be changed in terms of its material, accuracy, design, circiut diagram, working
principle, etc. b¢fore or after sale.

Furthe
Government he;
of similar mak
with verificatio

in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
by declares that this certificate of approval of the said Model shall also cover the weighing instruments
accuracy and performance of same series with maximum capacity above 5 tonne and upto 100 tonne
scale interval (n) in the range of 500 to 10000 for ‘e’ value of Sg or more and with ‘¢’ valuc of Ix]0¥,
2x10¥ or 5x10% where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer

in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactufed. '

[F. No. WM-21(300/2006]
R. MATHURBOOTHAM, Dircclor of Legal Metrology
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S.0. 36

New Delhi, the 4th December, 2006

p.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures ( Appr

sustained use an

Now, th
the Central Gove

top type) weighi

and with brand 1

Standard Scales
INDAR/06/54T,

The said
with a maximum
device with 1001
The Instrument

In addi
fraudulent practi
principle, etc. be

of similar make
interval {n) in
of 500 to 10,000
whole number or]

val of Models) Rules, 1987 and the said model is likely to maintain its accuracy over petiods of
fl to render accurate service under varied conditions;

prefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
irnment hereby issues and publishes the certificate of approval of the Model of non-automatic (Table
hg instrument with digital indication of “SUN-TT™ series of medium accuracy (Accuracy class IIl)
ame “SUN STANDARD" (hereinafter referred to as the said Model), manufactured by M/s. Sun
India Regd. #204, Avenue Road, Bangalore-360 002 and which is assigned the approval mark

} model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
icapacity of 30 kg, and minimum capacity of 100 g. The verification scale interval (e) is 5 g. It has tare
bercent substractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
rates on 230 Volts, 50 Hertz alternative current power supply.

on to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
s-and model shall not be changed in terms of its materjal, accuracy, design, circuit diagram, working
ore or after sale.

,jin exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central

y declares that this certificate of approval of the said model shall also cover the weighing instrument
accuracy and performance of same series with maximum capacity upto 50kg with verification scale
rage of 100 to 16,000 for ‘e’ value of 100mg to 2g or with verification scale internal (n) in the range
r ‘e’ value of Sg, or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, k being a positive or negative
equal to zero, manufactured by the same manufacturer in accordance with the same principle, design

and with the sanfe materials with which, the said approved model has been manufactured.

[F. No. WM-21(193)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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wIfET e ® qEiET B sfaf e 9w wreqt el @ f wed | 39 @ fr e s e s
IR Hiew F AT A wR W AR F IF AR, qonedw, oA, whEz wwmm, R fogd sk 9w W
gRadarafads T2 faman <o | :

aﬂx,ﬁﬁhm‘ﬂ,msrmﬁmaﬁum:ssﬁw—m(lz)mmmwmm@,msﬁwm
%ﬁamm%mﬁ%mm—ﬁ%mmﬁﬁqﬁmwm,mﬁaﬁwaﬂtuﬁm@mﬁ
s diew fafiffm fear mn &, Fafrfia sot Jaen @ 342 & 9, gensm ok woer 2 AT T o 2
ST S e R E w5009 10,000 7 Y I S wee W S (9F) TRE 50 frm @ s 3R 5000 B
T T F afedan g Ao E oS A 1x10%, 2x10% AW sxi0%, F ¥ W e W o s @ o
Tgea # :

[ L T T TH-21( 193 )/2006 ]
s, gy, v, fafus a9 fagm
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S.0. 36
authority, is safi

New Delhi, the 4th December, 2006

3.—Whereas the Central Government, after considering the report submitted to it by the prescribed
fied that the Model described in the said report (see the figure given below) is in conformity with the

provisions of th¢ Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apprpval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

sustained use

Now,

to render accurate service under varied conditions;

refore, in exercisc of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,

the Central Govgrnment hereby issues and publishes the certificate of approval of the Model of the self indicating,

non-automatic {
(Accuracy clasg
manufactured by
assigned the ap

The sai
capacity of 1004
100 per cent sub
Instrument oper|

latform type) weighing instrument with digital indication of “SUN-PF” series of medium accuracy
11D and with brand name “SUN STANDARD™ (hercinafter referred to as the said Model),
M/s. Sun Standard Scales India Regd., #204, Avenue Road, Bangalore-560 002 and , which is
proval mark IND/09/06/548; '

H Modcl is a strain gange type load cell based non-automatic weighing instrument with a maximum
kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200 g. It has tare device with
[ractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
htes on 230 Volts, 50 Hertz alternative current power supply.

In addijion to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale.

Furthe, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrunent

of same series

in the rage of 5
positive or negal
design and with|

ith maxiinum capacity above 50kg. and upto 5000 kg. and with number of verification scale interval (n)
D0 (o 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1x10% 2x10* or 5x10% k being the
ive whole mumber or cqual to zero, mamufactured by the same manufacturer with the same principle,
the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(193)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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7% feeett, 4 ﬁw,. 2006

3, 364, — 1T THER F1, fafed Wi g0 38 W fo T e @ & 1 T8 S NE B T e i
3% foe o aftra ofeer (AR 9 7 awfy 2@) we 3R w9 wEe sfufran, 1976 (1976 F160) T 9 3 T HFE
(Tieet =1 STERA) Fram, 1987 ® Swael @ sgey # ok 38 o # Heree 2 fir armaR wEn 5 oafy o Wit e Aiew
Temefa = @ Sk fafa= sffafadt § soge S wem w5 @

57, 39, BT TR, TH AUCTH F G 36 F I-91 (7) IR (8) g0 vew viwA @1 wain w0t g
o el wheq Tl U, #204, T I8, FTeR- 560 002 g faffifa weaw qundar (qenda 20i-100) Ot “w9-1, & 05"
SEe ® AN gIT Wied, eafia ded 39 (ARfea weenl YER) @ Afew F1, e Wi w1 AW e
T " # (ford ol 3o TYuR 39 Tiee Fe T 2) 3R foe argetea fag o @ ¥00/06/549; TTRAR R T €,
AT THIO-R S Sy Wt @

IR Hige Hafm Daad TR (q9 92 T6R) F e faar sl srasifam diem su (it
Rewrd TER) 31 Fow sfuman soar 300 fRm R e e 2 fRm. 2 TR e SR (3) FAE 100 W
21

Wit S % qeieT ® sAfafia weie # dregl =eerl @ fau ger @ ¥ + fog daes f fea smom
it aieet i o= ¥ v W AR § IR wh, genefa, feowen, wfne sramm, feare fagin sk w wdt W oftafda
aftay &1 feman smom |

3R, F=ra TER, I3 Afufm F uw 36 F IU-Hw (12) G FK AREE H T S gL, T8 oo w
2 for 5o vied ® ATAIRA B 30 yAro-vy @ sfafa I fafmta g s fagia, foomgs & e o 3t el @ o
st wiza fafsfa frm T @, fafifie SOt gaen & 4 €@ A, emdm o Frivem @ Ao sy st e st
5 ST afem B € IR P g 500 /10,000 T R I F wEmw W o () §ied 50 fRa ¥ sfuw ok
5000 fEam o #1 sfawas swar ot § 3 "7 W 1x10%, 2x10® W 5x10%, # ¥, HTE W BOTEE QU A1 A
® e ¥

[l | B w9-21(193)/2006]

IR, Tegegad, v, fafus am faam
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S.0. 364/
authority, is satisfid
provisions of the |
Measures (Approv
sustained use and

Now, the

New Delhi, the 4th Decemberr, 2006

l—Whereas the Central Government, after considering the report submitted to it by the prescribed
td that the Model described in the said re;port (see the figure given below) is in conformity with the
btandards of Weights and Measures Act, 1976 (6(2 of 1976) and the Standards of Weights and
al of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
lo render accurate service under varied conditions;

fore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

the Central Government hercby issues and publishes the certificate of approval of the model of non-automatic
(Mechanical Plateform Machinc) weighing instrument with analogue indication of medinm accuracy (Accuracy class

IT1) of series “S
manufactured by
assigned the appr

The said ]
automatic weighing

-MPF” and with brand name “SUN STANDARD" (herein referred to as the said model),
s. Sun Standard Scales India Regd. #204, Avenuie Road, Bangalore-560 (02 and which is
bval mark IND/09/06/549;

Model is a mechanical steelyiurd type (Loose Weight Type:) based upon compound lever non-

capacity of 2 kg,

 instrument (Mechanical plate;form machine) with a maximuim capacity of 300 kg. and minimum
e verification scale interval (¢:) is 100 g.

In addition to sealing the stamping plate, sealing shall also be done ti> prevent opening of the machine for
fraudulent practiceq and model shall not be changed in terms of its material, accu racy, design, circuit diagram, working

principle, etc. befo

Further, in
Government hereby
of similar make, act
verification scale inf
or 5x10% kisa p
accordance with the
manufactured,

e or after sale.

exercise of the powers conferred by sub-section (12) of Sczction 36 of the said Act, the Central
declares that this certificate of approval of the said model sh: 1l also cover the weighing instruments
turacy and performance of same series with maximum capacil ty above 50 kg. and upto 5000 kg. with
ferval (n) in the rage of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10*
psitive or negative whole number or equal to zero, manuf actured by the same manufacturer in
same principle, design and with. the same materials with whiicih, the approved said model has been

[F. No. WM-21(193)/2006]
R. MATHURBOOTHA M, Director of Legal Metrology
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| WL, 365~ THER 1, fafra i g 39 wegw fod W e o0 % gvar T e g e e
35a Tl o affm wtger (9 § ¢ ompfn 2d) e otk o e sfufem, 1976 (1976 #1 60) 791 T ok T AEE
(disal =1 argAr) Frm, 1987 & Svadl & 7wy ¥ o w9 9 9 s & R R wE 3 oty O o 39 oiew
Fenefar s @ SR fafr= sttt ¥ sTge 99 wE W

I, IS, BRI YN, I AUl F U 36 B 39-uw (7) SR () g e wifwl v vam W gy ded
i a5 ST, e TR, UG ® 9, AR A, AR, I g Fafaiim wean ok (Fensdar 1)
TR 9. T, " e F TS E A, srEfed die 39 (3fs Wi 9 weR) # wied w, fagw Wi w5 am
“wfem” & (Fort Tt e v I Wew wer T ?) ok f srgiea fag oM T S09/06/452; TURRRTE R T
?, s wm-vg W AR v e R

39 Aise Anfwe fa (sreaate Afi Wiead whr) fem Sy ¥ | Tei gee afe s stewa
&N 30 27 SR =g & 100 PR, & R wemm qerda wnf (e -1 % watta ¥ 1 g oRE s (3)
# M 5 fem & | Tod © sduger g 3 fore v Shiv srEEerTerE HIfd sidager W 2

Wt &R % R B i 7 w Feeg s @ fau aied @ 9% @ fau dees st fean smom
3R ieet # fahl ¥ R T 7R T Suw! A, Fedan, e, wfee Tamm Freee fagin e =t vl W wRey
uiaffa =l frar wmam

3R, F=a TR, 3 sfifrm F 9w 36 F 3v-um (12) ¥ wew wfwE B wE @ 5o, 98 Sy wwEt
2 f 3w diger & ST & 39 THU-vE B st e fafmim g se Ragia, feomee @ smER ik St Tl @ R
Fifea wiese =1 Fmfu i w2, fafiffs st faen & 43 @ 9%, Tonda sk FEwER < Ao sy otER W
fafafim 3ot sjmren & 3% & 3, gendm it Frdorer = Aied Sy oft g6 9 5 frm @ 3o e B 4 e # R
500 ¥ 10,000 7% F & ¥ WerTw W WK 5 27§ St AR 100 27 9% B stfern g A § i 42 M 1x10%,
2x10% 71 5x10%, # &, W wAeTE W wOerE o 1 T @ e § )

[ € g w8-21(133 )/2006 ]
AN Ty, FRye, fafaw oy faam
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New Delhi, the 4th December, 2006

the Central Gov t hereby issues and publishes the certificate of approval of the medel of non-automatic weighing
ical weighbridge-steclyard type) with analogue indication belonging to medium accuracy (Accuracy

The said Medel is a non-automatic weighing instrument (mechanical weighbridge steelyard type) based on
the principles of compound levers with a maximum capacity of 30,000 kg. and minimum capacity of 100 kg. The
verification scalej interval (e) is 5 kg. It has a tare device with a 100 per cent subtractive retained tare effect.

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practides and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale. '

Further, lin exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar makc}ccuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne

with verification gcale interval (n) in the range of 500 to 10,000 for ‘e’ value of Skg. or more and ‘e’ value 1x10%, 2x10*
or 5x10% k beingj the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21{133)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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HLIAT. 366.~B%19 TR 1, Fafem Wi g 38 veg el W e w6 & yvar 98 quem @ ™ R
o {Or W aftr mige (1§ T ot ) W ol wEe sfafrEm, 1976 (1976 1 60). 9O W12 i R AEE
(HigE w1 oTTIRA) fraw, 1987 & SuEHl ® ey § 3N 3§ we 1 HwaA € fF amen wam =t erafy o off s9a s
wemefan FC V@ ol fafae wfifeafr) § Sugen g1 R w0 @m;

oF:, W, FEG GER, 90 sfufrm F ouaw 36 w1 399w (7) SR () BW wEw wiwE F W w9 g,
e fET, #11/567, BAsagl e, By feftgwe, S109-680 616 g faffia weaw wenedfan (remefen wrf-11) o o
- A e % ST YA Afed, W@agaE, sRAdnen der YRt (Tewd yHr) & At F, e wis #: AW
T ¥ (ot TEY TEe UYAR 39 Hew & T §) ok fR e fag o ww €h/09/06/552 wRgRia e T
2, siqHEs T 9 SR g ad

o wize fafra T yER #1 wie Io i srerier der STHT § | 5 srfuehan s 1000 . ok
TR GE 4 UL ¥ | Geaww weEE AT (3) W OHM 200 W€t 3HN W nvage g & foree v wiavm
sEhETlch I STHAEs 99 21 el Seeeidh SEE (T § €)) eyl TRomm ST S | SR 230 9,
50 BES weAEE! | fagy veE W) w5 ww E

Wity wE % gRET & afaien weia & wueyd sgern & o we ¥ 9e & fan dieses ot e smom

AN WEH w1 97 ¥ v a1 ) o s amd, g, T, afee s, Prenea frgla anfz #) vl W afeRy
uftada 7@ fEa smom | ' '

SR, A TN, TR ST @1 R 36 BT S99 (12) TEw wiwrl Fwam S g, 99 on @ 2 e

T Alge & WEET ® TR TW-vE ¥ i 3 At g e fagia, feed @ sgan ol st amh @ frew

srqmiza wige fatafis fma man 2, fafafia S e = 39 & S, g o) FrieE & der I off e 5t s w

a3y wtas % 1 am ® TN 500 W 10,000 TR F1VE § TEE WA S (@) ofgd so R 8 sife sl s oo
S, W e w1 erfuman A A € R YT WA 1107 2x 107 W $x10% %, & ¥, S uAeeE W HomewE gl A1 g

F AT E ' :
[ H. T TH-21(192)/2006]
Ha. MegyH, v, fafvs A fagm
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8.0.]

authority, is sa

New Delhi, the 4th December, 2006

66.—Whereas the Central Government, after considering the report submitted to it by the prescribed
isfied that the model described in the said report (sec the figure given below} is in conformity with the

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Apy
sustaincd usc

Now,
the Central Gc
non-automatic
{Accuracy clag
M/s. Slintec, #
IND/OY/06/552.

The 34
capacity of 10(
100 per cent sy

roval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over pcrmds of
aned to render accurate service under varied conditions;

therefore. in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
vernment hereby issucs and publishes the certificate of approval of the model of the self indicating,
(Platform type) weighing instrument with digital indication of *“ST-PT™ series of medium accuracy
s 111y and with brand name “SLINTEC” (herein referred to as the said model), manulactured by
11/567. Kundalyoor Post. Trichur District, Kerala-680 616 and which is assigned the approval mark

id model is a strain gauge type load cell based non-automatic weighing instrument with a maximum
0 kg and minimum capacity of 4 kg. The verification scale interval (¢) is 200 g. It has tare device with
tractive refained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The

instrument opetates on 230 Volts, 50 Hertz alternate current power supply.

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent praclices and medel shall not be changed in terms of its material, accuracy, design, circuit diagram, working

principle, ete.

Furthe
Government hd
of same series Y
in the rangc of
or negative wh
and with the s.

efore or after sale.

r, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
reby declares that this certificate of approval of the said model shall also cover the weighing instrument
pith maximum capacity above 50 kg and up to 5,000 kg and with number of verification scale interval (n)
BOO to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10% 2x10* or 3x10¥, k being the positive
plc number or cqual to zero, manufactured by the same manufacturer with the same principle, design
e materials with which, the said approved Model has been manufactured.

[F. No. WM-21(192)/2006]
R. MATHURBOQOTHAM, Director of Legal Metrology
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LI, 367, —H<1a TEHR 1, fafea wiumr gr 59 veg Al w R @ & 1vem 9 T9mE 7w 8 fe
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I, e, HT THN, I9q AU F € 36 T IT-9R/0(7) W(S)mmmwmw@ﬁmf
Tt #11/567, FTSer e, Pyt fefigar, Bw-680 616 3R ffifa wean gensiar (amedor av-111) ot * 0@ &-a)
T Sl ® dFH I TiEa, Eian de I (T A 8 3 e wer) # wiesa #, e wis w1 am
e @ (T T T g 3 wiew w1 T ) ok R st g o W S1/09/06/553 ; W e T
%, A waTo-H W SR vEfie e

I Aise ke Yo v Tedt wiie Yot sneifia die S 9 5 WhR © | 5EE sfeRdT ea 40 7 @R
=gFam &war 200 Fwm & | S AnA et () @1 A 10 TR R | 5w ww sndeger: gie @ fawe wm she
EHTAHR N Saer 9 ¥ hTY SeqetE TS (va € E) weel dier ufiom swRfE w3 1 SeR 230
aieE, 50 S v O faem R ® w5 e

i wie & griwT # srfafes Teie & Foepl =eedl % fou gien ¥ I # fag diessg o famen smom
R wiea B F97 A e T 9= F SUF neh, quedan, feonsw, fFe Tmm Peaee fagt et 7 wial W afedy
afed 721 fram s

iR, g TR, 3 el F U 36 #) IT-uR (12) TR Wi w1 96 F gU, 98 S we €

9 AieH # SIARA & 3§ FOO-TR ® avia I fafmba g s fagia, feomg @ sar o ot annft @ e

sTyAifEa wfew faffim faar man &, fafsfia <ot jmen & 39 € e, Fenda it wrioer < die 3T o @ s B

. A I e F L A E A 500 9 10,000 7 F I F G AW () st wfed 5 77 9 sifes ok 100

T TH F fwan WA A & el “ET =M 1x10%, 2¢10% W 5x10%, % ¥, N wemw W wORnE QUi 91 v
wIg | _

[l §. eg TH-21(192)/2006]1 -

R, W, feve, fafs o fagm



726

THE GAZETTE OF INDIA :FEBRUARY 10, 2007/MAGHA 21, 1928 [Part [I—Skc. 3(ii)]

S.0. 36
authority, is salis
provisions of the
Measures (Apprg
sustained use an

7

Now, thI
minent hereby issues and publishes the certificate of approval of the model of the self indicating,
Julti load cell type electronic weighbridge) weighing instrument with digital indication of “ST-RW™

the Central Gove
non-automatic (M
series of medium
Model), manufa
assigned the appr

:

New Delhi. the 4th December, 2006

—~Whereas the Central Government, after considering the repori submitted to it by the prescribed
ied that the Model described in the said report (see the figure given below) is in conformity with the
Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Wcights and

val of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

to render accurate service under varied conditions; -

refore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,

accuracy (Accuracy class I1I) and with brand name “SLINTEC” (hercinafter referred to as the said

ttured by M/s. Slintec, #11/567, Kundalyoor Post, Trichur District, Kerala-680 616 and which is
bval mark IND/09/06/553.

The said
4() tonne and mi
percent subtracti
instrument operat

In additi
fraudulent practi
principie, etc. befi

Further,
Government herel
of similar make
pumber of verific
1x10%, 2x10* or
manufacturer in a
Model has been

Model is multi load ¢ell based weigh bridge type weighing instrument with a maximum capacity of
um capacity of 200 kg. The verification scale interval (e) is 10kg. It has a tare device with a 100
retained tare effect. The Light Emitting Diode (LED) display indicates the welghmg result. The
s on 230 Volts, 50 Hertz alternative currcnt power supply.

n to sealing the stamping plate, sealing shall also be dope to prevent opening of the machine for
s and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
¢ or after sale.

exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
y declares that this certificate of approval of the said Model shall also cover the weighing instrument
d performance of same series with maximum capacity above 5 tonne and up to 100 torme and with
tion scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and with ‘e’ value
10%, k being the positive or negative whole number or equal to zero, manufactured by the same
cordance with the same principle, design and with the same materials with which, the said approved
ufactured.
[F. No. WM-21(192)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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WL, 368, - FT TER H, ﬁfsauﬁwrﬂmwmﬁ@iwfﬂwm%m%mﬁw%ﬁ
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3 gfew w9 U gEe W 9= § St T, Furdm, feove, whEe ermum freaee fagia et w1 vl W afeEdy
Tfiae 78 ffa s ,
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2 fo 3o Ofem % T 3 50 Yoo v & ofavia 34 fafatar g Su fagia, fewea ® srER ol 56 wrnh @ fed
s wiea faffia fem o 2, fafifia aet garer % &9 & o, g ik wrwem & dem TR o 6 S
s fhan. =1 5o sifts & ¢ 9 % faw 500 9 10,000 T #1 ¥or & Hemes wonE (W) Sfqwet ofed 5 o 9 i aii
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[F1. | g un- 21(191)72006]
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New Delhi, the 4th December, 2006 _

8.0. 368.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the S of Weights and Mecasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the. said Model is likely to maintain its accuracy over periods of
sustained use and tq render accurate service under varied conditions;

Now, there;
the Central Gove:

non-automatic (Mulfi

indication of *“‘HI-
(hercinafter referred
Blue Cross—Chamb
IND/03/06/551;

The said M{
40 tonne and minimy
cent subtractive ret
instrument operates

In addition

, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
t hereby issues and publishes the certificate of approval of the Model of the self indicating,
load cell type electronic weighbridge with concrete platform) weighing instrument with digital
ASE-WB" series of medium accuracy (Accuracy class III) and with brand name “HI-BASE”
to as the said Model) manufactured by M/s * ‘Hi-Tech Structures Pvt. Ltd., Premises No. 202,
lers, No. 11, Infantry Road Cross, Bangalore-560 001 and which is assigned the approval mark

bdel is multi Joad cell based weight bridge type weighing instrument with a maximum capacity of
im capacity of 200 kg. The verification scale interval (c) is 10kg. It has a tare device with a 10{ per
tined tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
pn 230 Volt and 50 Hertz alternative current power supply.

to sealing the stamping plate, scaling shall also be done to prevent opening of the machine for

fraudulent practices nd model shall not be changed in terms of its material, accuracy, design, circuit diagram, working

principle etc. before

Further, in
Government hereby

or after sale.

exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
lares that this certificate of approval of the said Model shall also cover the weighing instraments

of similar make and jperformance of same series with maximuni capacity above 5 tonne and up to 100 tonne and with
number of verificatidn scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Skg or more and ‘e’ value 1x10%,
2x10* or 5x10%, k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21(191)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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WA ARy el
7§ feweit, 25 w7, 2007

WA, 369.— TR A SqU Fram 1987 B Fram 7 B 39-Frem (1) ® EE (@) F S ¥ wRA T A g
TrEr sfugiaa wvan @ f faw et s fre A smgeht F e e & a v @ d

et
Tt R WEER(ED) ®) g ad el vinks T W e g Sfrehe woift fafy
we TE HAF A9_T WA, 9
' wIE W, B Fem ik ad
(n (2) (3) (4)
o W™ 15382 (9% 3) ; 2006 Fra-aieds yonfaay - 31 31T, 2006

& ITHCT % T TR T W 3 WgEr §
T % fo SA9A, dife aar 9 @ I

T AR W w1 ufEl, meqﬂ,mm,9amstmmnﬁ.=réﬁﬁ—uoooz,mmim‘f
TR, AR, FEQ, TG, &, T v e F fw #g svew € )

[Hsd 32 19741-16]
W, %, was, A, TF wd @ (fag )

BUREAU OF INDIAN STANDARDS
New Delhi, the 25th January, 2007

8.0. 369.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards ruies, 1987, the
Bureau of Indian Standards hereby notifics that amendment to the Indian Standards, particulars of which are given in the
Schedule hereto annexed has been issued ; )

SCHEDULE
SL No. & Year of the Indian Standards No. & yS ment shall have effect
® ) ' o @
1 IS 15382 (Part 3) : 2006 Insulation Co- ) - 31 August, 2006

ordination for Equipment within Low-
Voltage Systems Part 3 Use of Coating,
Potting or Moulding for protection against
Pollution

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref.: ET 19/T-16]
P. K. MUKHERIJEE, Sc. F & Head (Electro technical)
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¢ faweht, 31 seEd, 2007
AN, 370.f-9dg 7 oq0 (7HoE) fafTag 1988 & fram 4 & 39-fag (5) % S0 | vRdE 99 =gy
wger sfugfed Fta € o fom ol & foawo = s & fau g @, 3 wiga w1 fog o ¥ (eest- e 2006)
FrgElt
Y e TEIEd T OSHAYE %1 A\ F T ARA A w1 S L il 31361'&?-
TEa el w fafy, aw '
q.rg ——
1. 5296375 D)-11-06 thad faven smReE fa, wrd uy st 1489 ] 169}
(g - gl e e T drere de
TR, € T b A
wH TR-713203
foa-admm ofyem 5@
2 5297983 17-11-06 Tud Rl enfesm w fR, @iz oaneR A 7235 1994
e : AR, SR, et & form
R 1049(T) wE AT &
1115(F) I jefeas wene fawed
w9, uw. -2
T - Hige
TS EEE- 711414
3. 5258480 b0-11-06 el sTee Sk Ge WL, oS WM TN B 309 1939
e mETT fery wigs
e - e
Y <-spafo,
Bragl, UiygA |vre
4. 5300441 p7-11-06 o wwen wEl iciwd /AR % o 12818 1992
FHETART, G, seenfefea e &
Y
55 5300542 BO-11-06 Hed WM 4T wgaew WA WA F e 303 1989
wfe., RS
T« |HEA,
1.3, A,
foren gragr-711411
iy S
6. 5302950  P6-12-06 HeW 3feilE RR WRWE  ERgEET w@ WeR 4989 4 2003
. &, 9 afed 4. 45, faemas Sfems 3
THAEIRT, TAIEEST- g sl e 9
735101 A TR T AR
_ (= = wm E-1/13:11]
wm. &, ", s TR ()
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New Delhi, the 3Ist January, 2007
8. 0. 370.—In pursuance of sub-regulation (5) of regulation (4) of the Bureau of Indian Standards ( Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the grant of licences particulars of which are given
in the following schedule (for the month of November & December 2006 ).

SCHEDULE _
SI. Licences Grant Name & Address Title of the Standard IS No. Part Sec. Year
No. No. Date of the Party :
1. 5296375 0L1106  Mi/s. BirlaCorporation Ltd. Portland 1489 1 1991
. (Unit : Dura Hitech Cement) Pozzolana
Near DSP Slag Bank Cement
Durgapur-713203
Dist. Burdwan, W.B.
2. 5297983 17.11.06  M/s. Aditi Plastics Pvt. Ltd , Plastic Flushing 7231 [994
Vill: Sankaridaha Cisterns for
P.O. Begri, Domjur, water closets
Plot No. 1049(P) & 1115(P) & Urinals
Jalan Industrial Complex, JL2,
Mouza: Sankaridaha,
Dist. Howrah-711414,
West Bengal
30 5298480 20,1106  M/s Alishan Veneer & Plywood 303 1989
Plywood Pvi. Ltd., for general
Mouza : Maheshpur, purposes
P.O. Uluberia,
Dist. Howrah West Bengal. :
4. 530441 271106  M/s. Aqua Flow Polymers Unplasticized PVC 12818 1992
Kabarpara, Bankra, Sereen and casing
Howrah, W .B. pipes for bore/tubewell
5 5300542 301106  M/s. Supreme Wood Plywood for General 303 1989
Products Pvt. Ltd., '
Vill: Baniara, P.O. Begri,
Distt. Howrah 7M 411 W.B.
6. 5302950 061206  M/s Integrated Fire Multipurpose Aqueous 4939 4 2003
Protection Pvt. Ltd. , Film Forming Foam
Post Box No. 45, Rajbaripara  Liquid Concentrate for
Jalpaiguri 735 101 Extinguishing Hydrocarbon
and Polar Solvent Fires

[No.CMD-1/13:11)
S.K. CHAUDHURI, Dy. Director General (Marks)
¢ fazsit, 1| wead, 2007

3, 371.--%11@!1%&@##1@!1%3{& (v ) faframa 1988 & sufafaaa (5) # a5a a8 afy
ofa firan st @ e Frefafea sditar v wae frg e

STl
®1 opew o« faig 9l # AW | T (FREEY) AFF HI IAY oo Wem WEE 8
q4  g= L
2 3 4 5 6
I 6619984 02112006 T fare W™ T IO, e FI F FSSEE 914220 11994

90 Y& WiE, e Saerted RREECH
® &, & 9R [, dang
FETRE-641004

277 GLOT—4
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1 2 3 4 5 6
2 6620464 (03112006  Aed o Al TR, B FE Tq I 12225 ¢ 1997
54/1, SAfaoaEEm T,
fa=drmaedl, FbET-641006
3. 6620969 {07.11.2006  Awd IR sergsmfran e, el qen @ g uwe, 91417 1999
266, T HET WL, syl freuEsTd - 35l
feeogz-641 604 e T
4 6621365 08112006 e s gheiafor sew, e Al @ foeeia S 14220 1994
7126, SFETE g, TJoded '
fafae Tatgm e,
FIETI-641014 ) ‘
5. 6622771 | 13112006  FeE Hwa e, 9 AW, ] e Tvi faA urd, A 1417 51999
17-, € =t U5, 3R @ M, 310 AR E A LR el
HIGTIL-641 604 @ AfEm
‘6 6622872 (13112006  Had dww S, vww WA, iy wen =9iE) fam uRd, SR 2112 @ 2003
17-%1, B = I, oI w8 T, s FTeTRIG - Y&
_ HRT-641 001 @ miEm
7. 6622973 | 14.11.2006  od wew S, ol T4 @l s uRd, 91417 11999
513, Ty HIveiEH, s/ - Ed
fan aR w2, PGk it
‘ FREETL-641 604
8 6622571 | 14112006  TEE e e 9 SREEH, vl qo T fas e, 9 1417 1 1999
1075, F9 &2 e, ST - e
ey, T i
FEEGE-641 012
9. 6623672 | 14112006  Wod Ueorer wAdEE (W) fA., el el = fou foseg w9 14220 ¢ 1994
32; UeH Fefegaa ek, ugey
HiT!, FETG-641 021
10. 6623874 | 15012006  ad Fam Reafia, et wa = fau fee s 14220 @ 1994
15, SETEETH, 9 TF Tor, o
FHTR-641037
1. 6624270 | 17112006 T Yofn MeR e A Fl., @0l qun WOl 99 9T, 901417 ;1999
& gt it e, 84, 9 Wie, ST/ RTeash - Y
: HE-63800] g Wi :
12, 6624371 | 17112006  Hord dafEd M g w9 #5, @ g @l fig UgE, ST 1417 @ 1999
o, 266, AT TR Fgeol/ R - e
- FE-638001 wE HifE
13. 6625979 | 21.i1.2006  rod et e, ol qen @l {9 Iy, ST 8034 ¢ 2002
12/55 -1, 9enma Vg, Troesrig THeey
R T FEE ® A T T
. FRT-641025
14, 6626072 | 21112006  Ped wdmy saerd, waul qen @Ol R Gy ST 1417 5 1999
&g 491, B F2 T, e R -
FIARR 641 012 TE i
5. 6626173 | 21112006 e 9 T R TE, FHfa qom e STER W 9079 : 2002
210/2, AT TR, % fou o S8 UMl =&
AquETm TS, fau fasreft = TAEe
FIEEER 641 036 Iy

[HEs] ; SimrE-1/13:11]

™, &, e,

3Y-HeIf e (Te)
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New Delhi, the 1st February, 2007 _
S.0. 371.—In pursuance of sub-regulation (5) of regulation (4) of the Bureau of Indizn Standards (Certification)

Regulation 19 of the Bureau of Indian Standards, hereb

following schedule :

y notifies the grant of licence particular of which are given in the

SCHEDULE _
Sl Licence  Operative Name and Address (Factory) of Title of the Standard IS No. Part/Sec.
No. No. date the Party Year '
1 2 3 4 5 6
1. 6619984  02-11-2006  M/s. Ambal Motors and Pumps Openwell Submersible IS 142X) : 199
90 Nehru Sireet, Opp Tirupur Textiles Pumpsets
B.R. Puram, Peelamed,
Coimbatore -641 004
2 6620464 03-11-2006  M/s. Sree Lakshmi Industries Centrifugal jet pump 1S 12225 : 1997
54/1, Athipalayam Road, ‘ '
Chinnavedampatti,
Coimbatore- 641 006 :
3. 6620969  07-11-2006  M/s. R, Balasubramaniam Jewellers  Gold and gold alloys, 181417:1999
266, Eswaran Koil Street, Jewellery artifacts-
Tirupur-641 604 fineness and marking
4. 6621365  08-11-2006  M/s. Sree Pooja Engineering Openwell Submersible 1S14220:1994
Industries 7/26, Avanashi Road, Pumpsets ‘ ﬁ '
Civil Aerodrome Post, )
Coimbatore- 641 014 -
5. 6622771 13-11-2006 M/s. Mehta Jewellers -Gold and gold alloys, 1S1417: 1999
‘Mehta Mansion’ Jewellery artifacts- fineness gL
17-B, D.B. Road, R.S. Puram, and marking %
Coimbatore -641 002
6. 6622872 13-11-2006  M/s, Mehta Jewellers Silver and silver alloys,  1S2112:2003
‘Mehta Mansion’ Jewellery artifacts- fineness
17-B, D.B. Road, R.S.Puram, and marking
Coimbatore - 641002 -
76622973 13-11-2006  M/s, Sathish Jewellers Gold and gold alloys, 1S1417: 1999
513, Muthu Complex, b ewcflry artifacts- fineness
Big Bazaar Street, and marking
Coimbatore-641 001 ‘
B 6623571 14-11-2006  M/s. Mangalya Jewellers & Diamonds Gold and gold alloys, IS1417:1999
1075, Cross Cut Road, Jewellery artifacts- fineness L
Gandhipuram, and marking :
Coimbatore- 641 012
9. 6623672 14-11-2006  M/s. Ellaif Laxmi Monosets (PyLtd.  Openwell Submersible 18 14220: 1994
32, SIDCO Industrial Estate, Kurichi, Pumpsets -
. Coimbatore- 641 021 ‘
10. 6623874  15-11-28(%,,.,-W¥s. Texs Engineering Openwell Submersible IS 14220:199%4 -~
[/1 15, Jayasimma Puram, Pumpsets . '
o P.N. Palayam, ‘
. Coimbaiore- 641037 |
1. 6624270 17-1122006  M/s. T. Palanisamy Gounder & Sons  Gold and gold alloys, ~ 151417:1999

¥

T. P.G. Jewellers,
84, Ponn Street,
Erode- 638001

Jewellery artifacts- fineness
and marking
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1 2 3 4 5 6
12..6624371  17-11-2006  MUs. T. Palanisamy Gounder Sons Gold and gold alloys, IS 1417: 1999
S & Co. Jewellers, 266, Nethaji Road,  Jewellery antifacts- fineness
: Erode - 633001 and marking
13. 6625579  21-11-2006  M/s. Rainbow Engineers Submersible Pumpsets 1S 8034:2002
12/55-B, Thadagam Road,
Opp. J. M. Hospital,
Coimbatore- 641025
14, 6626072 2112006 Mfs. Kapagam Jewellers Gold and gold alloys, IS 1417: 1999
: No. 491, Cross-Cut Road, Jewellery artifacts-
Coimbatore- 641012 fineness and marking
15. 6626173  21-11-2006  M/fs. G.S.R. Industries Electric Monoset [S9079: 2002
21072, Nethaji Nagar, | Pumps for Clear, Cold
Nanjundapuram Road, Water for Agricultural and
Coimbatore- 641036 Waler Supply Purposes i
[Ref: CMD-1/13:11]
S.K.CHAUDHURI, Dy. Director General (Marks)
74 fawelt, | wRad, 2007
HTI, 372 |- AAE U FrRm 1987 % frm 7 & suftem (1) # @ (@) & &) M A aRdiE g S0 1y
g afugfe w2 fo foe R ol @ faan 99 sl d g 9 ittt @ o
w9 vy R T (W) F gew g @R wiE T R o g sfowtae wenfiw fafu
w13 B, % wem o T
(n (2) (3) (4)
S TH 156KT(AT 1) : 2006 T o — 30 FFE, 2006
T | e | ardamd
TH AT (AR B $9d Wt aeew SR, aEE e, 9 Jed 9g SRl Hel, wé fEee- 110002, S5 FRieE
7% fawwlt, HIAFM|, AVEIE, FAE Ao W wrAieal o seneET, AR, W, SEETE, HEE, TEERl, SR,
SR, FAR, AT, 9, T qon fwaq=mp § A i suere €
et 28 23879
, 0, &, TS, 99 TF. O voE ( faem awe)
New Delhi, the ist February, 2007
8.0, ¥72.4—In pursuance ol clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards rules, 1987, the
Bureau ol Indian Sfandards hereby notifies that amendinent to the Indian Standards, particulars of which are given in the
Schedule hereto anpexed has been jssued :
SCHEDULE
sk No. & Yeafof the indias Standards No. & year of the indian Standards.  Date of Estabiished
No. i any, superseded by the New
Indhan Standard
{H @ &) “
Lo IS 5687 (Part 1) : 2006 single-capped e 30 November, 2006
FluorcsceatfLamps (Part 1 Safcty
Requicenieis)
Copy of thig Standard arc available for with the Burcau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar
Marg, New Delhi- 10002 and Regional Officcs : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and alse Branch Offices :
Ahmedabad. Bang#lore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Paina, Punc,
Thiruvananthapuratn,

|
|

[Ref :ET23/T-79)
P K. MUKHERJEE, Sc. F & Head (Elcctrotechnical)



[ 9 II—8vE 3(ii}] ' TR 1 TSIH WA 10, 2007409 21, 1928 : 735

=3 feeelt, 1 W, 2007
.3, 3735l WAE =R B 1987 # PR 7 # v (1) ® G (@) F 790 § aRaE qHE #0
g sifuefad H E fE AR araet ¥ fay e A (@) § guiee fma e R -

Ehcell
w0 dyifyn g 9EE (H) Fwen o ok vidE S 5 EEn gyiied AN 3N w1 Aty
k! , 3ir fafu
(N () &) (4)
1. 38 TH 7693 :2004/IEC60079-6( 1995) 1 fea=T, 2006 3] Teqm=y, 2006

ez g awen & fag fagg @

IH-qA FAes 0" (TEE JAE)

T RAY WElYT #t 9 9RO AE =0, AFE 66, 9 SRRl W Sw! AW, TE- 110002, &5 @rer
FreThI, SUENTE, I, [ a0 N FRAier ;SRS SRR, e, Yava, HiErEgt, AT, SaUET, SR,
FFR, AR, T, O T reaargs | fami g svem ¥

[Hesf : 221 02/8-14]
. &, qEsl, &M TF 1 v (FAem e
New Delhi, the 1st February, 2007

S.0. 373.—In pursuance of clause (b) of sub-rule (1) of Rules {1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Burcau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which
are given in the Schedule hereto annexed has been issued

SCHEDULE
SL No. & Year of the Indian Standards No. & year of the Amendment  Datc from which the
No. Amendment shall have cifect
n @ 3 @
1 187693 : 2004/IEC 60079-6 (1995) 1 December, 2006 : 31 December, 2006

Electrical Apparatus for Bxplosive Gas

Atmospheres—0il Immersion “0”

(First Revision)

Copies of these Amendments are available with the Burcau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices :
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram.

[Ref. ET22/T-14]
P. K. MUKHERIEE, Sc. F & Head (Electrotechnical)
72 feeedt, 1 W, 2007
1,30, 374, TRAG T =0 (W) fafre 1988 & fafmms 5 @ ufafem (6) # qed TRdE 7w S0 78
sftrgfera ww@ § 5 frfafed = @ orgdy o om @ T i 9 wE Ry eR E

ek Sl
F9  TREY AN AE WA T U e deee g e gugEIiiE i
49 ¥ FEG/ARET & WY ER A 9
(L @ (3) (4) (5)
. 6463878 Hud A wm O foemy  Ydhweg 199 2006-11-29
101/9, HE=R U, w1, T, 14543 ; 2004
FiA fawer, wfvgwmem,

g-638402

{9 FemEi-13 1 13]
TH, B, AL, I9-TEIARTSE ()
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S5.0. 374,
Regulations, 1988,
have been cancelied

New Delhi, the 1st February, 2607

+In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (certification)
the Bureau of Indian Standards, hereby notifies that the licence particulars of which are given below
| with effect from the date indicated against each,

SCHEDULE
Sk Licence Name and Address of the Licencee Aticle/Process with Date of Cancellation
No. No. relevant Indian Standard
covered by the licence
cancelled
1 @& () @) 5)
1 6463878 M/s. Kiruba Water Systems Packaged drinking water, 2006-11-29
10179, Coimbatore Road, IS 14543 : 2004
Konamoolai Village,
Sathyamangalam,
_ Erode-6384(2
[No. CMD-13 : 13]
S. K. CHAUDHURYI, Dy, Director General (Marks)
4 faeett, 2 wead, 2007
WAL, 375.+9RAT A =R (WAH) Tafeed 1988 & faftem 4 & 39 fafam (5) & a9 5
=0 TrRE sfugfhe Fa € fe e faoo e amgeh | fag o ¥ e e o E -
: ST
w0 OREg e fifer o %1 9w (FREmn) IEE I 1™
4 ® |,/ 5T/EE aH
(1 (2) (3) (4) (5) (6)
1. 7681489 | 05-12-2007 Tafeae sevwma gfe % T, =t e AR A AT 3854 1 1997
#r o ofyay ga e, vats & fog fea=
Hrpria, H A (g), |
e 3ri-401104
2 76863503 14-12-2007 §@Ra =fen wia, EEruCERCIE A 12463 @ 1988
& °. 146/2/3T, forem Ufm ”
Ty ;Y S, FIT T4,
feramEn, TR i TR
FoE 396230
3. 7683897 | 11-12-2007 ferm gewifam e IR FHH T 3854 @ 1997
39 9B T, v & fag
Sftra fafene & amA e
TR i gz TREF,
Fifeaett (afv=m) , q=rE-400067 )
4 7688709 | 25-12-2007 HfER B e, wte] ferea =me- A 4250 : 1980
3] 94 TS 3R, foa FeeRd iR
BritEe 3T TN, TE-EL

agd (qd) , fIem ami-401208

(e ; draaei-1/13 ¢ 11 ]
TH, &, 9, I9-HEIREE (TRY)
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New Delhi, the 2nd February, 2007

S.0. 375—In pursuance of sub-regulation (5) of Regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given
below in the following schedule

SCHEDULE

SL Licence  Validity Date Name and Address (factory} of Product IS
No. No. the Party No./Part/Sec. Year
M @ 3 @ . )] ©®
L 7681489  05-12-2007 Brilliant Intetnational Unit No. A,  Switches for domestic ~ 1S3854 : 1997

B & C, Western Express Highway, and similar purposes

Miragaon, Mira Road (E) Dist.

Thane-401104 : ,
2 7686503  14-2-2007 Suroday Blending Pvt. Ltd., Inhibited mineral - 1812463 1988

Survey No. 146/2/3, Madhuban insulating Oils
Dham Road, Village : Karad
Silvassa, Dadra and Nagar
Haveli-396230
3 7683897 11-12-2007 King’s Electronics Switches for domestic - 1S3854: 1997
39, Bhabrekar Nagar, Opp. and similar purposes
Champion Biscuit, Govt. Indl.
Estate, Charkop, '

Kandivli (W)
Mumbai-400067
4. 7683700 25-12-2007 Premier Home Appliances Specification for IS 4250: 1980
31, Jay Industrial Estate, Sativali  Domestic Electric
Udyog Nagar, Sativali Rd., Food-Mixers
Village Waliv, Vasai (E) (Liquidizes and Grinder )

Dist. Thane-401208

|Ref : CMD-1/13: 11]
S.K.CHAUDHURI, Dy. Director General (Marks)
g feoelt, 2 e, 2007

I, 376,--9RAA AF U Fm, 1987 & fram 7 = 39fmm (1) @ @' (@) % o § S qEs @
ugg, g Afvgfaa #2m 2 f fam sl weel 2 faaon f9 e o fog o o7 i g T E

Tyt
w9 wfd Os TAw(F) # vem 6 6@k ths T g 9E W dAfaetsg cenfud fafy
4, _ AR A T2 T, 36
_ w2 8, H wed A 9y
(1) (2) (3) (4)
1. 37 T 7451 ( \F12) : 2006/3T8 TH 31 1204; TE TH 7451 (AW 2) : 1974 30 TR, 2006

1990 [THTHEA T Tg 7451 (90T 2) : 1974,
AR TH (M 4) : 1974 3R 3¢ T 7451

(YT 5) ¢ 1975] TP SiaE S84 397 91
2 fafaer & o & o, faféed ofit sl =

foen = A 9 g0 U W10 5o 39 31
391 T I GRAT (TR TE)
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(1} (2) (3) (4)
2 M TH 15704 : 2006 TWIA FE-AEATIE M TH 7451 (9 2) : 1974 31 fewmw, 2006
TiE & fie e afm am-fafufe

3. smEum 15712 : 2006 UgH AEA-Gaifea 3T " 7451 (WA 2) : 1974 31 femmty, 2006
wrfas i (@ @ A) 99yt B wew-
=Ea 9l (W 9 )

4 STETE 15713 : 2006 HSF AEA-wiifed T TH 7451 (9 2) : 1974 31 fewma, 2006
THE M (F @ N {aw IOt B wew-
T e _

5. FWETH 15716 : 2006 HSH IRI-Hdifeq 3% TH 7451 (S 2) : 1974 31 &y, 2006

yrpfees TR (d w3 ) $u9 wonelt & wew-
Tan a9l afed dieTsit 359 I 99 @RA
(3®) [2.15 TR (21.5 A0) F Al

T i ]

6. 33 TH 15724 : 2006 WA TH-GAfen vgfd TS TH 7451 (91 2) : 1974 31 fegmy, 2006
T g

7. MEUF 15731 : 2006 WA TH-TIeTH THE 34 TH 7451 (AW 2) : 1974 31 feg=y, 2006
HE #1 FaT 3 Friao

R 3T WH 15754 :2006/3TE U A 21214 1 2006 3 TH 745] (9W2) : 1974 31 fe@mwr, 2006
iz e g o TR g v
R wemm Aol (& w v Tm) - st g
T AW HAF F 9l ORAS TEE SR, O YW, 9 SelgiEe SHL A, TE-110002, & wEiedEr T8
feeell, Fiorrma, WSG9, Ed Ao TR R sREEEE, SeR, e, YEva, s, YEe, S,
FAQ, AL, HEHL, T, [0 qo freerarq § faw) 2y e § |

[Eed : & § drat-16]
THY FHAR, F9E T & 9qE (3 @)

New Delhi, the 2nd February, 2007

5.0. 37¢.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Hureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto dnnexed have been established on the date indicated against each :

SCHEDULE
St No., Year{& title of the Indian Standards No. & year of the Indian Date of Established
No.  Establishdd Standards, if any, superseded
by the New Indian Standard
) o e @
L. IS 7451 (Part 2) : 2006/1S0 1204:1990 IS 7451 (Part 2) 1974 30 Nov. 2006

[amalgamating IS 7451 (Part 3):1974,18
7451 (Paril4} : 1974 and 7451 (Part5): 1975)
Reciprocating internal combustion engines
Pari 2 Desjgnation of the direction of rotation
and of cylinders and valves in cylinder heads,
and definftion of right-hand and left-hand
in linc engines and locations on an engine
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M @ (&) @

2. IS 15704 : 2006 Automotive vehicles — Re- — 31 Dec. 2006
treaded pneumatic tyres for commercial
vehicles - Specification

3. IS 15712:2006 Road vehicles - Compressed — 31 Dec. 2006
natural gas (CNG) fuel system components -
Automatic valve (solenoid valve)

4. IS 15713:2006 Road vehicles - Compressed — 31 Dec. 2006
natural gas {CNG) fuel system components -
Pressure regulator

5. IS 15716:2006 Road vehicles - Compressed —_ 31 Dec. 2006

natural gas (CNG) fuel system components -
CNGhigh pressure fuel line (rigid ) with

eud connections [having pressure exceeding
2.15MPa(21.5Ban)]

6. 18 15724:2006 Automotive tyres - Retreading — 31 Dec. 2006
procedure - Hot process '

7. 1815731:2006 Automotive tyres - Selection and — 31 Dec. 2006
mspection of retreadable tyre casing

8. IS5 15754:2006/150 21214:2006 IntcHigent transport systems - 31 Dec. 2006

Comtinuous air interface, long and medium range (CALM) -
Infra-red systems

Copies of this Standard is availabie for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabai, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref. TED/G-16 |
RAKESH KUMAR, Scientist F & Head (Transport Engg.)

72 feeell, 2 wEd, 2007

AT, 377,--5CArT W =0 fram, 1987 & fram 7 @ 3u-fem (1) & We (@) & e § ardig g s
TAEgN Hfbgfad w1 € R ALY erE | R e () o weive few mafed ™ # -

el _
FH T RS AE (F) e, T A vieE  w@vive ) gem AR il @view v et ) fafw
q — ' ‘
(1 (2) (3) (4)
1. H1E TH 7389 :2004/AESH 60079—2(2601 ) 1 e, 2006 31 T, 2006

famridt T watarenl & fome faereft & swamo-

Tifad sArEed ' (Tgen i)

T\ Y Wiad IRAE WA =1, e WoF, 9, SEIgY e STHY A, ¢ fee- 110002, e wwEteE
feeedl, e, TUEhTg, S g, qu VIR S ; SEHEEE, SR, W, SEATeR, S, AR, 8K,
SR, FA, TG, T, g0 7o fawa-arg § fawy 2 sverey € )

[dey & 22312
. e, . U v (fem T

277 GLHd7—10
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New Delbi, the 2nd February, 2007

S. 0. 377.4-1In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules.. 198?, the .
Bureau of Indian $tandards hereby notifies that amendment to the Indian Standards, particulars of which are given in the
Schedule hereto ajmexed has been issued :

SCHEDULE
SL No. & Year of the Indian Standards No. & year of the Amendment  Date from which the amend-
No. ment shall have effect
(D @ 3 @
L IS 7389:2004/TEC60079-2 (2001) Elecrical 1 December, 2006 31 December, 2006
Apparatug for Explosive Gas Atmospheres-

Pressurized Enclkosures “p” (First Revision)

Copies ol

f thisAmendment are available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar

Marg, New Delhi-1 10002 andRegional Offices : Kolkata, Chandigarh, Chennai, Murnbai and also Branch Offices : Ahmedabad,
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna. Pune,

Thiruvananthapugam.
[Ref.: ET 22/T-12]
P. K. MUKHERJEE, Sc. F & Head (Electrotechnical)
: 7 fewedt, 2 W, 2007 '
.3, 378, TRA T S0 FR, 1987 & P 7 @ 9u-Frem (1) @ @ (@) F e § we W o

TaER1 At (@ & 7 S g F R g ae(H) F dui e i v @ -
_ st
*9  Hoifa i weew(E) ®de, 1 ol oinis - v S dem el ffy Sy o wiR wY fafu
i
) (2) (3) (4)
L and T 12897 ; 2001 WrNA & i 3 firg | feget, 2006 31 femm, 2006
¥ - ik (vwen Trie)
o dulvn o gfval ardta o w0, wee wER, 9, wERT wE weT Wi, TE-110 002, @A
#eag, g, , AT, T, O qo freaarged § faht 2 SYes € 1

(gt « 3 23/21-60]

. %, gue, 3. 7% @ vE (faa awd)
New Delhi, the 2nd February, 2007

8.0, 37B.—Inpursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in the

Schedule hereto gnnexed has been issued :
SCHEDULE .
Sl No. & Year of the Indian Standards No. & year of the Amendment  Date from which the amend-
No. ' ment shall have effect
0] @ &)} “@
1. 18 12897:2001 Filaments for General Service 1 December, 2006 31 December, 2006
Lamps- (First Revision)

_ Copies of this Amendment are available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New|[Delhi-110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices :

Ahmedabad, B
thiravananthapur

alore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,

[Ref.: ET23/T-60]
P. K. MUKHERIJEE, Sc¢. F & Head (Electrotechnical)



@ng:mxn)] WA 1 Y9 Fad 10, 20074 21, 1938

Wt s ugfys S wsner
7% fewwit, 5 e, 2007

w33, — DA TR X WfNw s wfEer amuemm O F auaw B
R @ aote) ARfRE, 1962 (1962 @ s50) ( oY = TP uvmw Iow MRREH
T oRm 2 ) B g 3 & suyw (1) @ aefie o @ od sra Iver @ WREw @w
Tt T e @t afiRpEen dwEm @ oM. 3813 Ay 20 fEAemT , 2006, W NG
& oy ade. 23 Rraser, 2006 F ey & od f, g W sftgmen @ e

s @ RRfe afy F T T R A (90) § ooR (@) o s & o

AWiew st & Raes & o JeE-I TETEEd faer dEsTEr @ wee ¥ Regwe
Wiww dhve sz o fes @ wow 3 e o 3 afer @
snofwr BT B anve vy W graon & oft

mmmaﬁzﬁmaﬁuﬁﬂmmﬁmosm 2006, BN Iyl B &
ord 4 ;

3 derd wEd X, 3o sffEe B a6 B g (1) @ efE, DHERT IHR B

S g A & Y
@y P weeR #, T ViR W AR wd @ g, ﬁza'samm & o W R

maﬂ%mmf&w%a‘:ﬁesﬁﬁm% Id w3 R W slE W W
fafvaa feem B ; '

s v, ST wIPR, 390 A @ o 6 B SwR (1) F wew At @ W
zﬁt&gﬂ,wq\tmm%%'ﬁaﬁlﬁmémm@ﬁﬁ%ﬁﬁaa@ﬁm
fAes @ e S @ Ffer o aote fsar e 3 ;

mmmnmmﬁmﬂ%meaﬁmmmmeﬁmﬁmmm
ge, =z Ry @ 3 5 3@ afer 3 ISwERT @ ARBR TH ANon @ ueRw @ Al A
afa wTEr # Ped e @ s, Wit Roowel ¥ gw, Regww s siRes
fafis & fofder om

Eevul
A § BeEH foret 5 AT U § qerg

& _ -y 2 IY-quE ek

d T T = den | ¥ uay @i i

1 2 3 4 5 6 | 7 3

1 FHE 169 00 24 30
178 00 00 = 64
179 00 00 73
180 00 01 62
195 ' 00 00 90
204 00 00 69
240 00 02 55
241 00 06 04
237 00 04 39

243 00 03 52
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[Pakr [I—Skc. (i)}

bl | = s 1 & | 5 lelyTg ]
2 JEE 1122 00 02 2
00 01 73

553
1120 00 01 50
l %A 00 05 48 |
3 gENaE 277 00 06 42
| & 00 068 42 |
4 RaEl 16 00 11 41
i a@ 00 11 41 ]
5 geEvid 80 00 02 38
150 00 04 72
[ ( El 00 07 10 |
6 AR 48 00 12 71
45 00 16 45
43 00 14 04
40 00 71 41
— 39 _0Q 09 06
r o a® . M 23 e ]
[ ©. 3-316- 20/2004- 3.3 -11 ]

Ministry of Petroleum and Natural Gas
New Delhi, the 5th February, 2007

S.0. 379~ Whereas by notification of the Government of india in the Ministry of
Petroleum and Natural Gas number S.0. 3813, dated the 20™ September, 2008, issued
under sub-gection (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of

i rin Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
published ir| the Gazette of india dated the 23" September, 2006, the Central Government
ity intention to acquire the right of user in the land, specified in the Schedule
appended fo that notification for the purpose of laying an extension pipeline for
transportation of petroleum products through Mumbai-Pune Pipeline Extension Project

from Loni {Pune) to Pakni (Solapur} via Hazarwadi in the State of Maharashtra by
Hindustan Retroleum Corporation Limited:

~ And whereas the copies of the said Gazette notification were made available to the
public on the 5™ December, 2006:

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, supbmitted report to the Central Government:

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of uset therein;

Now,|therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Agt, the Central Government hereby declares that the right of user in the land

specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of

the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from
all encumbfances.



[mll—wﬂii)}

NI 1 TG T 10, 2007/56 21, 1518

143

SCHEDULE
Taluka : PHALTAN District : SATARA State ;: MAHARASHTRA
Sr. Name of the Sub-Division Area
No. Village Survey No. Gat No. No. Hectare | Are| Sq.mt
1 2 3 4 5 6 7] 8
1 KOREGAON 169 00 24 30
178 00 00 64
179 00 00 73
180 00 01 62
195 00 00 90
204 00 00 69
240 00 02 55
241 00 06 04
237 00 04 39
243 00 03 52
i Total 00 45 38 |
2 TARADGAON 1122 00 02 25
553 o0 01 73
1120 00 01 50
| Total 00 05 48 |
3 GHADGEWADI 277 00 06 42
| Total 00 06 42 |
4 BiBl 16 00 11 41
[ Total 00 11 4 |
5 VADGAON 90 00 02 38
150 00 04 72
| Total 00 0710 |
6 TATHAVADE 48 00 12 T
45 00 16 45
43 00 14 04
40 00 71 41
39 . 00 09 06
Total 01 23 67 |

2 feeelt, 5 Y, 2007

[F. No. R-31015/20/2004-O.R -1l ]

A. GOSWAMI, Under Secy.

m.-m.m.—%ﬁam%ﬂ@ﬁaﬂmaﬁam(@ﬁmé
sftre BT Srote) s, 1962 (1962 W 50) ( Y soet gas ueawm Iaa s
mm%):ﬁmaaﬁmﬁ)%mﬁawﬂaﬁv@mﬁm%ﬁﬂﬁmﬂﬁh
s St ey @ fiREar FHAT @ 3. 3485 @i 29 T, 2006, O FRA D
o A 2 RiaeR, 2006 & udfm @ € ff, g I3 afvRgmen ¥ Hewa s
ﬁﬁ%ﬁeqﬁhﬁmwﬁﬁhﬁ(@)%mﬁﬁ(ﬁm@()ﬁmﬁ%mﬁm
st B oRae @ Rre TR~ TEGERA REw e & wmew & R s
mwsmmrmamﬁmmammmma
aa anerr @t gaow @t ff ;

ﬁzmmﬂamﬁwaﬁmma&mzom, 2006, @ IUTTE HA oA

g &
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T gerww Ui A, Ia IRBrE D g 6 & Iwmmw (1) D anflw, BT IER B
‘m&tﬁﬁ&d’r%;

AR By e A, Jad Do w ur o @ gemw, IR IF FAwE @ O w
g Hff Uguersd e @ Rr sifdm B, sud swawr @ aftew @ aeta w @
Ry fsam 3

FE 39, TeHR, I ffema & g 6 @ Iuyry (1) ERT wew ofvedt @ Ui

B gu, IF gwon w3 R6 39 aftrgEen ¥ Jovw syt o Rfefde afer o arguemsa
foe @ Iwer @ iR @ st ke ot ®

3R BT [TveR Jaa ARGRE B arT 6 @ Iumw (4) R wew ofmaEl w1 W A
gu, a7 fder 2 2 B 3w ofe & swdor @ afeR 39 divonm @ wene @ o @
TR # fifga @9 B goe, TN Redoat § gw, Regraw Witas shilee
fafaes @ BT |

A
i ¢ T2 et 3 @ T 3 BRI
| . : 39-9ug PR
d TR BT A qd A9t UG ] e | 3 ] o A
1 : 2 3 4 5 6 71 ]
1 99 611 00 02 82
I & 00 02 82 |
2 feepd 1285 00 00 60
1316 00 02 86
1022 00 19 42
1284 00 02 63
1271 00 06 36
Al 00 31 87
3 e 328 0c ot 80
330 00 01 82
384 00 05 84
39 8 06 04 11
1098 00 23 49
1065 00 01 24
411 00 05 62
| g 00 43 92 |
4 AFHREE 307 00 06 28
130 00 33 83
| #0040 11 |
5 wﬁ-‘[ 361 00 09 50
357 00 01 35
391 00 11 11
544 00 01 50
l 9 00 23 46 |
6 gavﬁaf 1125 00 03 08
[ M 00 03 08 |
' i 1
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L _ . . IU-TUs EAEH
§. W & A ad At T2 FE PR e e [ e
1 2 3 4 5 6 7 8
7 RER 878 00 18 22
' 1157 00 05 15
893 00 04 58
891 00 00 98
| g 00 28 93 |
8 @ 852 00 07 64
[ . FW 00 07 64 |
9 SEURId ' 569 00 03 17
732 00 03 38
699 00 03 89
| gd_ 00 10 44 |
[10 T 724 00 03 48 |
Tl 00 03 48
| 1 oy | 57 00 22 33
00 22 33
12_gwsll 951 = 00 07 45 |
| Zw 00 07 45 |
13 9L 767 2 00 07 99
- : 800 00 07 01
[ . w08 15 00 |
[ 6. SIR-31015/32/2004- 30,3 -11 ]

U, T, eEr gtad

New Delhi, the 5th February, 2007

$.0. 380.— Whereas by notification of the Government of India in the Ministry of
Petroleurn and Natural Gas number S.0. 3485, dated the 29" August, 2006, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in
the Gazette of india dated the 2™ September, 2008, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroieum
products through Mumbai-Pune Pipeline Extension Project from Loni (Pune) to Pakni
(Solapur) via Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation
Limited;
And whereas the copies of the said Gazette notification were made available to the
public on the 20™ November, 2006,

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeiine, has decided to acquire the
right of user therein; :
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Govemment hereby declares that the right of user in the land

specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeling;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Gentral Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of

the publication| of this declaration, in Hindustan Petroleum Corporation Limited, free from
all encumbranges. :
SCHEDULE
Taluka : KHATAV District : SATARA State : MAHARASHTRA
Sr. Name of the Sub-Division Area
No. Villag Survey No. Gat No. No. Hectare {Are| Sq.mt
1 2 3 4 5 8 7 8
1 MOL 611 00 02 82
Total 00 02 82 |
2 DISKAL 1285 00 00 60
1316 00 02 86
1022 00 19 42
1284 00 02 63
1271 00 06 36
Total 00 31 87
3 LALGUN 328 00 01 80
330 00 01 82
384 00 05 84
39 8 00 04 11
1098 00 23 49
1065 00 01 24
411 00 05 62
| Total 00 43 92 |
4 NAGNATHWADI 307 00 06 28
130 00 33 83
[ Total 00 40 11 |
5 PAWARWADI 361 00 09 50
357 00 01 35
391 00 11 11
544 _ 00 01 50
| Total 00 23 45 |
6 PUSEGAON 1125 00 03 08
| Total 00 03 08 |
7 VISAPUR 878 00 18 22
1157 00 05 15
893 00 04 58
B91 00 00 98
[ Total 00 28 93 |
8 KHATGUN 852 00 07 64
| ___ Total 00 07 &4 |
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Taiuka : KHATAV District : SATARA State : MAHARASHTRA |
Sr.| Name of the Sub-Division Area
No. Village _ Survey No. Gat No. No. }Hectaro Are] Squmt
1 2 3 4 [] | 6 7 8
9 JAKHANGAON 569 00 03 17
732 00 03 38
699 00 03 89
| Total 00 10 44 |
10 VARUD 724 00 03 48
| | Total 00 03 48 |
11 AUNDH 57 : 00 22 33
| . Total 00 22 33 |
12 PALSHI : 951 00 07 45
[ Totai 00 07 45 |
13 CHORADE 767 2 00 07 99
800 00 07 01
| Total 00 15 00 |

B,

[F. No. R-31015/32/2004-O.R -l ]
A GOSWAMI, Under Secy.

T feeett, 5 wTE, 2007
F0, 9. 38L.— DY weeE ¥ QTR A wfer usgersd (fd F IwEr
> sfirer @ Ist) afufrew, 1962 (1962 & s50) ( B THH TEB WA I
s mar o 2 ) @ e 3 @ souw (1) @ adfe ordt @ od eRa weR B
YR S wohe dw semerm @ figEer Weah L3 3999 TR 09 &G,
2006 G HRA B UGS ANRA 14 IEgET 2006, # wwlda @ IF R, gy 3w sftggen
émaqz@iiﬁﬁrﬁmaﬁ_ﬁwzmﬁajﬂ%%ﬁﬁaﬁ&aﬁwﬂm%

P B Bu IE-Reeh WgRwE Sae wguonss B wwd. A Teegwne  Ugifors

ﬁsm%mvmmﬁﬁmaﬁhm%mwmﬁsm

anerg @ o @ &t | o :
Je 37 weuw omrggen o uRRi Seen @ avr o4 RIEw, 2006, W IUAw

& o
e gawuﬁaﬁm%,msmﬁwzﬁrweaﬁm(l)émﬂa%ﬁam

o g 2 & 2
IR B B |, I AU @ far o @ vad, S g9 Iwae @ 99 W

s zma off ursueiser e @ fav snfdm 2, 39d sudior & sfer & acle oo &

fafsreas foeom 2
3 o, Dt weeR, Jad fifems & g 6 @ IwEwr (1) FR ed aufdadi @

wom wd gu, as Owon adt B R ga sfuggen ¥ dews sigEdl # fafeids ofer #

SUeSe o B U 3uder B 3B @l 3ot fear oo ;
- 7 Pdafla mYER Jad RrmHE @ o 6 @ Iuar (4) @ Wee oReAt @t waw

zm?fgg,ag%%sr%eﬁ%%maﬁﬁwﬁmmsﬁ\mwm%memaﬁm
X Bty WER @ fRd @9 P ToNE, 39 FNCY B ASHAT U H. HRX -~ 31015/7/03
same-ll Raids 25/11/2004 R ToUs o odl & e Wl Roeh F Hw,
faegzems Ugfer wrayer fafiees & fofge gom
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yregupedt
: BHIBIA e - saTaETe ASA : ORI
oA P
& | @ @ e & H. 30 FE H [Towmr | ww ol ez
1 2 3 4 5 6 7
1. Hizenw 588 0 20 20
2. et (pomyz) 1 dt1s 0 20 20
1 dhio 0 11 80
] dt17 0 28 35
3. 820 2 0 08 07
1698 ' 0 25 66
1697 2 0 00 40
1699 0 15 3z
_ 1749 14ty 0 06 54
4, TR 1156 ' 0 03 69
1134 0 03 11
1110 0 02 50
1111 0 02 s
(1. | 3AR-31015/38/2004-3L3R.-11]
T, W, I afvs
New Delhi, the 5th February, 2007
8. 0. 381— Whereas by a notification of the Government of india in the Ministry
of Petroleum |and Natural Gas number S.O. 3999 dated the 9" October, 2008, issued
under sub-segtion (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User| in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),

published in the Gazette of india dated the 14" October, 2006, the Central Government
declared its intention to acquire the night of user in the land specified in the Schedule .
appended to [that notification for the purpose of laying pipeline through Mundra Delhi
Petroleum Prbduct Pipeline for transportation of petroleum products from Mundra in the
State of Gujarat to Deihi by Hindustan Petroleum Corporation Limited,;
‘ And whereas copies of the said Gazette notification were made available to the
public on the P4"™ December 20086; |

And whereas the competent authority has, under sub-section (1} of section 6 of the
said Act, subinitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that fhe said land is required for laying the pipeline, has decided to acquire right of
user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1} of section 6 of
the said Act,| the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the

ipeline; -
PP And futther, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the|Central Government hereby directs that the right of user in the said iand for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
publication 9f declaration, in Hindustan Petroleum Corporation Limited, free from all
encumbrances, subject to the conditions imposed vide this Ministry’s consent letter no. R-
31015/7/03 QR- 11 dated 25-11-2004.
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SCHEDULE
Taluk : KANKREJ District : BANASKANTHA State : GUJARAT

fl:; Name of \Village Survey no. Sub z:-lsnon v ﬁ:: ot

1 2 3 4 5 5 7

1. MANDLA 588 Q 20 20

2. THAL! (GANGAPUR) 1 P18 0 20 20

' 1 P19 0] 11 80

1 P17 0 28 35

3. KOMBOI 820 P2 0 08 - 07

1698 ] 25 66

1697 2 G 00 40

1699 0 15 . 32

1749 1P1. 0 086 54

4. RANER ' 1156 ] G3 69

1134 0 03 11

1110 ¢ 02 50

1111 0 02 05

[F. No. R-31015/38/2004-O.R -1l ]
A, GOSWAMI, Under Secy.

7 fewrlt, § W, 2007

. 3T 382 — BT R ¥ Wk R afor uguenge @fd F awer @
IREER & 3rotern) sfeferast, 1962 (1962 @1 50) ( B 3xd 39 weuwg 3a9 HEBrEw
HET AT B ) B gy 3 B Ivgry (1) B efd o B A Rg TER B Ugfermw A
wipfes A9 FaEw F sRgEen JuEr #.osN. 3815 Ay 20 PwaER , 2006, W@ ARE
& Jomx adter 23 fawER, 2006 & volE & o f, gRv 3w sfgmen ¥ dHeww
el & Rfefde safy F wAg T A AN () F @ (W) o6 AR & T
s 3Rt & wRaes & for geE-u YRR R diEeT @ smaw ¥ Regemer
s PoRem s grr usuwenss o & uioe @ R sweer @ sfer

IR 39 oA SgEen B wEW Gwar @ ARRg 24 WAFR, 2006, B IUG BIA &
od df

A Few uirerlt &, 33 s @t gwr 6 & IvaRr (1) B fle, DR FER @
o Ro 2 & R,

ﬁz%&ﬁamﬁrﬁ,mﬁ@éwf&ﬁnmﬁr%qﬁm,sﬁzmmﬁm“ﬁj
o ofH uguengd feee & for onfde 2, I9d Iuor @ sfiwR @ swfer @wE @
i e 2
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m,aaaafﬁﬁwa%amea&ﬂ (1“)333313?{%%@@31’

oW B, FE| BT Bt ¥ 5 39 sifingmen ¥ Joew st @ RtRe ofer 9 grsuenese
ot @ fo swier & after & enfa fsar orer 2

IR BT JeER IaT A o e 6 o I (4) B wew ofwEl @ wevr o
g, 9% TRy & 2 B 3o o7 3 audl @ afteeR =W gwom @ wmiger @ kg @

oty wen # fifds a9 o wom, Wit et ¥ g, Regeaw WHtea sies
fefdrs 3t fofger dromry

ST
qieHl & TSIl fotent 3 @Ay U § TEA
M mram ¥ e Te FA Sras LELZ
g gen | 5t o] @ diet
1 2 3 4 5 6 | 7 8
1 R §. 528 00 14 76
i el 9014 76 |
2 Bl 295 . D01 03
150 06 50
127 o0 01 36
131 00 00 78
134 00 02 16
136 00 02 04
| @ 00 13 87 |
3 il st 10 00 02 85
{_ L Eal 00 02 85 .

[ 4. 347’1—,%1015/31/20{)4—31“1.3171.-111
T, e, et afea
New Delhi, the 5th February, 2007

8.0 382.— Whereas by notification of the Government of India in the Ministry of
Natural Gas number S.0. 3815, dated the 20™ September, 2006, issued
under sub-saction (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
published in the Gazette of India dated the 23" September, 2006, the Central Government
declared its ihtention to acquire the right of user in the land, specified in the Schedule
appended td thai notification for the purpose of laying an extension pipeline for
transportatior} of petroleum products through Mumbai-Pune Pipeline Extension Project
from Loni (Pune) to Pakni (Solapur) via Hazarwadi in the State of Maharashtra by
Hindustan Petroleum Corporation Limited,

And whereas the copies of the said Gazette notification were made available to the
public on the [24"™ November, 2006;

ereas the competent authority has, under sub-section (1) of section 6 of the
itted report to the Centrai Government; :

And whereas the Central Government, after considering the said report and on being
satisfied that| the said land is required for laying the pipeline, has decided to acquire the
right of user therein,
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Now, therefore in exercise of the powers conferred by sub-section (1) of section 6 of

the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the

pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from

all encumbrances.

SCHEDULE
Taluka : KHANDALA District : SATARA State : MAHARASHTRA
Sr. Name of the Sub-Division| Area
No. Village Survey No. Gat No. No.  |Hectare |Are| Sq.mt
1 2 3 4 5 6 | 7] 8
1 PIMPRE BK _ 528 00 14 76
| , ' Total 00 14 76 |
2 BAVKALWADI 295 00 o1 03
150 00 06 50
127 00 01 36
131 00 00 78
134 00 02 16
136 00 02 04
] Total 00 13 87 |
3 MARIAICHIWADI 70 00 02 85
| _ Totai 00 02 85

" [F. No. R-31015/31/2004-O.R-11]
A. GOSWAMI, Under Secy.

, ¢ fawell, 5 @, 2007
H AL 383 — B WER 9 Ugieew AR Ffoer uguenge (ifd F 3wt
& IR @ awete) dAferA, 1962 (1962 & s50) ( O THH THB uggd I
ffran war o 2 ) & g1 3 & Iuaw (1) B el o B 8 9Rg WER D
Wfraw A uglae A Fuew o afimen FEET @1 A 4252 Al 30 IEET
2006 W ¥RE B TGN TR 04 AT 2006, & WHerm @t ad R, gR1 37 fERggen
A doow gt # Rl oftr & s T # A ¥ Rech 0 Wgftrw 3t @
wRaga @& R gor-Reeh Witws sor uguass & weaw d Regme  agfees
Praf¥ersr RifRs g usuess Rod @& W@ve @ T sumor & R @ 3ol @ 3

e oGSO Wi o ;

aﬁzmmmaﬁzpma%u%mmaﬁmsomzooe B I
wA & g A

A merd witerd &, o fuferas & g ¢ @ Imaw (1) @ Iefa BT IER
H R 2 h R
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[Pars II—Sec. 3(i)]

aﬁhﬁ
f&  amr ofer o
Raforemsr f5am )

3 34,

wir = gE,

K WeR W, 30 RO W e o 8 vwma, 3 uE seue 2 o W
pguenea faoat @ forw st 2, 39 Sugw @ IR o Ik B

ﬁam,maﬁﬁmaﬁmeaﬁm(i)mmmﬁﬁﬁﬁﬂ
7E awon gRdt B 5 39 afdggen & deww sgadt O Rfafe ofer o

urguengal fawe) @ e sww @ sfter @ sl R oo

3 ey
T gU, TF 5
I B JIBR

b TR Jad sfuferd @ e 6 o I (4) W waed oftsdt @ wer
21 At B b Im oftr F Iwior @1 3R TH dwur & umer @ ardke
& fofda a9t @ woU, 3w T D WEARY UF F. MW - 31015/7/03

MIm-1I Ras 25/11/2004 @ oong od ot & sweftar wsh %mmﬁ ¥ g,

feegrarer Ugiftrfw wfiRem bRz & fafka 2o
et
AGEST ¢ AYerge foren : areor AT : IERE
BH o ESL . . P
. JTa H A FJFaAT . 3Iq H.
4. ' e EaaT Ay | @l e
1 G 3 4 5 6 7
1. dgas 43 di1 0 10 08
. 49 24i2 0 22 09
[FL T 33101 5/39/2004- 3.3 -11]
T, My, oEe afed

5.0

of Petroleum ang
under sub-section
Right of User in
published in the &
declared its inten
appended to thaf
Petroleum Produ
State of Gujarat

And where
public on the 30"

And wherg
said Act, submitte

And where
satisfied that the
user therein;

Nevs Delhi, the 5th February, 2007

383.— Whereas by a notification of the Government of India in the Ministry
Natural Gas number S.0. #252 dated the 30" October, 20086, issued
(1) of section 3 of the Petroleum and Minerais Pipelines (Acquisition of
| and) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
bazette of India dated the 04" November, 2008, the Central Government
tion to acquire the right of user in the land specified in the Schedule
notification for the purpose of laying pipeline through Mundra - Delhi
ct Pipeline for transportation of petroleum products from Mundra in the
p Deihi by Hindustan Petroleum Corporation Limited;

as copies of the said Gazette notification were made available to the
November 2006;

as the competent authority has, under sub-section (1) of section 6 of the
vd report to the Central Government;

hs the Central Government, after considering the said report and on being
kaid land is required for laying the pipeline, has decided to acquire right of
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the

pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
publication of declaration, in Hindustan Petroleum Corporation Limited, free from all
encumbrances, subject to the conditions imposed vide this Ministry’s consent letter no.

R-31015/7/03 OR- Il dated 25-11-2004.

SCHEDULE

Taluka :RADHANPUR District : PATAN State : GUJARAT

_ Dot A
Sr Name of Village Survey no. Sub-Division rea
No No. Hectare | Are | Sq.mtr.
1 2 3 4 5 6 7
1. BANDHWAD 43 P1 0 10 08

49 2P2 0 22 09

[F. No. R-31015/39/2004-0.R -1l
A. GOSWAMI, Under Secy.

74 fewell, 5 W, 2007

_ 1. 3T, 384 — et TR T Wpermw A afwer urguersa (iR F I
& R o oe) sfEfrE, 1962 (1962 @ 50) ( B == &P uew I
m%mmmm%)a%m‘aaﬂmh)%mﬁawﬁaﬁmémm%
a@%wsﬁzngﬁmﬁamma%aﬁaymmm ;M. 4251 TRIE 30 RS,
2006, O MRA B JISUN ARIE 04 TR, 2006, & wmME @ g M, @ 3|
ﬂw.@éﬂma@a@ﬁ%ﬁﬁea@ﬁwmﬁwﬁﬁﬁﬁmﬁ@ﬁmﬂ
mﬂ%uﬁﬂa%%@g&ahﬁﬁﬁﬁﬁﬁ%aﬂmmaﬁa%m@%@&m
@Wmmmmmmﬁméhm%mw
acls @ aod 3merm & diwom @ A

ﬁ?sﬁmsﬁwraﬁmmaﬁm 29 g, 2006,3%3@@:
amé%méeﬁ, ;

ﬁ?amruﬁzmﬁﬁ,saaaqﬁﬁwaﬁameaﬁmm (1.)'%31&113:%@%%&
A RET AR,

@zﬁmm%,waﬁqﬁéw%ﬂnaﬁ%%ww,sﬂzagwaaﬁw
(G m@-mmamm%.mmamemm
Rferemr fhem 2

m:w,%ﬁwmz,mmﬁmﬂaﬂmeaﬂmh)muﬁmﬁaﬁw
WM@,%mwﬁ%%sasﬁw@rWWﬁﬁ%ﬁmﬁﬁﬁ
W%m%%%ugmésmwm%mm;
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R F AR I e & a6 @ Ivaw (4) Fo wee ofsat B wEn
B gu, uF ket 3t & T 3o ofer F sw@er & e 9 diwon @ e & arie

X Iy # fofdd g @& s, 39 Foe B WEAT U F. AR - 31015/7/03
sae-1l fGais 26/11/2004 g1 eong a8 el @ srefler of R F 7w,
féegEama piateersr fofldes & fofda Am

gt

arget | S foren : @@l IS : IR
£l T : : gAEa
aifa| @1 A . ) -

~ FHAA H 30 JUs | - P e
1 2 -3 4 5 6 7
1. IR A™arE 491 h 0 02 20

[ . 31R-31015/18/2004-37.31-11 ]
T, AT, oA Hiea

New Delhi, the 5th February, 2007

S.p. 384.—Whereas by a notification of the Government of India in the Ministry
of Petroleum and Natural Gas number S.O. 4251 dated the 30™ October, 2006, issued
under sub-sectjon (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
published in th¢ Gazette of India dated the 04" November, 2006, the Central Government
declared its infention to acquire the right of user in the land specified in the Schedule
appended to that notification for the purpose of laying pipeline through Mundra Delhi
Petroleum Progluct Pipeline for transportation of petroleum products from Mundra in the
State of Gujarat to Delhi by Hindustan Petroleum Corporation Limited;

And whareas copies of the said Gazette notification were made available to the
public on the 28™November, 2006;

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire right of
user therein; .

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby dectares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline,

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipgline shall, instead of vesting in the Central Government, vest on the date of
publication of| declaration, in Hindustan Petroleum Corporation Limited, free from all
encumbrances, subject to the conditions imposed vide this Ministry’s consent letter no. R-
31015/7/03 OR- II dated 25-11-2004. ‘
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SCHE.DULE
Taluk : DEESA District : BANASKANTHA State : GUJARAT
ST | Name of Village Survey no. Sub-Division Area
No No. Hectare | Are 5q.mir.
3 2 3 4 5 6 | 7
1 SAMAU NANAVAS 491 P1 0 02 20

[F.No. R-31015/18/2004-0.R -1}
A GOSWAML Under Secy.

73 faesit, 5 w0, 2007

W 3. 385.— it AWHR A Ugiferan ok @i uggae (3§ Suam @
IER B o) ARTH, 1962 (1962 @ 50) (BT TEH 3US uvmid I
yfeferas war mar & ) B a3 B [SwEnw (1) B ehE 9 @ g MR GYPR
& Ugiferam iR wipfow e wEem ) aRrgEAr der @an 3487 IR
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[Pars 11—Sec. 3(ii)]

dedid - "ARAYR foren - RaOR A - AT
B0 T &1 A LEIELK aa%d vacdy o
1 2 3 4
1 @R 200 0.0120
116 0.0256
121 0.0114
123 0.0289
128 0.0070
170 0.0095
212 0.0138
) 204 0.0077
2 fifem 1622 0.0203
1867 0.0581
1884 0.0168
1784 0.0124
1785 0.0190
1786 0.0190
1613 0.0100
3 Asar 850 0.0305
823 0.0284
845 0.0210
4 QR Tl 803 0.0414
809 0.0614
771 0.0324
5 sE 689 0.0846
716 0.0400
8 |ovET ARGYR 9 .2 33273399 0.1312
7 | fadtd 219 0.0100
646 0.0297
257 0.0140
863 0.0470
864 0.0160
247 0.0234
311 0.0510
g | orefiar 1 2463 0.0562
1364 0.0160
1424 0.0720
2469 0.0252
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B0 UMY &1 =M ¥ Hax AATE Fgea A
1 2 3 4
9 IS 145 0.0280
98/ 187 0.0790
116 0.0130
97 0.1000
102 0.0464
97/ 173 0.0100
10 UR | 752 0.0190
783/ 1106 0.0320
783 . 0,0200

T | SR-31015/82/2005-3R. 3. -11 ]
T, MER, a7 widd

New Delhi, the 5th February, 2007

$.0. 385—!Whereas by a notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0.3487, dated the 29" August 2006, issued under
sub-section (1) of section 3 of the Pciroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of | 962) (hereinafter referred to as the said Act) published
in the Gazette of India dated the 02™ September 2006, the Central Govemment declared
its intention to acquire the .t of user in the land, specified in the Schedule appended to
that notification for the purpose of laying an extension pipeline for transportation of
petreleum products through Mumbai-Manglya Pipeline Extension Project from Manglya
(Indore) terminal ir: the State of Madhya Pradesh to Piyala in the State of Haryana and
Bijwasan in the NCT of Dethi by Bharat Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification were made availabie to the public
on the 04" Noverrher, 2006.

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report t¢: the Central Government;

‘And whereas the Centrai Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has deudcd to acquire the
right of user therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) ef section 6 of the
said Act, the Central Goverrment hereby declares that the right of user in the land,
specified in the Schedule, app:'nded to this notification is hereby acquired for laymg the

pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government directs that the right of user in the said land for laying
the pipeline shall, instead of ves:ing in the Central Government, vest on the date of the
publication of this declaration, in Bharat Petreleum Corporation Limited, free from all
encumbraces. '
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SCHEDULE
TEHSH. : BHARATPUR  DISTRICT : BHARATPUR STATE : RAJASTHAN
S.No. NAME OF ViLLAGE SURVEY NO. AREA IN HECTARE
i 2 3 4

1 TONTPUR 200 0.0120
116 0.0256
121 0.0114
123 0.0289
128 0.0070
170 0.0095
212 0.0138
204 0.0077
2 TUHIYTA 1622 0.0203
1867 0.0581
1884 - 0.0168
1784 0.0124
1785 0.0190
1786 0.0190
1613 0.0100
3 GUNDVA 850 0.0305
823 0.0284
B45 0.0210
4  SEWAR KALAN 803 0.0414
809 0.0614
771 0.0324

5 DHORMUEI 689 0.0846 -
716 0.0400
5  KASBA BHARATPUR CHAK NO 2 332 /3399 0.1312
7 VILOWHI 219 0.0100
646 0.0297
257 0.0140
863 0.0470
864 ' 0.0160
247 0.0234
31 0.0510
B JAGHINA 1 . 2463 0.0562
1364 0.0160
1424 0.0720
2469 C.0252
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S.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE

1 2 i 3 4

3 ADDI B 145 0.0280 -

: 08/ 187 0.0790

116 0.0130

97 0.1000

102 0.0464

97/ 173 0.0100

10 PAR 752 0.0190
783/ 1106 0.0320

783 0.0200

[F.No. R-31015/82/2005-0.R.-I!]
A. GOSWAMI, Under Secy.

72 fe= #t, 5 w@E, 2007
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g

fedld : gve forem : & o0 : TR
w0 Y™ &1 W e a4 aTFE BT A
1 2 3 4
1 HYSTAR 81 0.2304
2 R 71444 0.1584
3

W}ﬂ“ ' 154 0.0200
165 0.0230
(1 9. 3-3101 SRS 2004 3L ST ]

New Delh, the 5th February, 2007

8. 0. 386.—+Whereas by a notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 3817, dated the 20™ September, 2006, 1ssued under
sub-section (1)iof section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act) published in the
Gazette of India dated the 23" September, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore)
terminal in thg State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in
the NCT of Delhi by Bharat Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification were made available to the public on
the 10" November, 2006;

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being satisfied
that the said lapd is required for laying the pipeline, has decided to acquire the right of user
therein ;

|

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Centrdl Government hereby declares that the right of user in the land, specified
in the Scheduld, appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Centrpl Government directs that the right of user in the said land for laying the
pipeline shall,; instead of vesting in the Central Government, vest on the date of the
publication of|this declaration, in Bharat Petroleum Corporation Limited, free from all
encumbrances.
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SCHEDULE
TEHSIL : INDERGARH DISTRICT : BUNDI STATE : RAJASTHAN
S.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE

1 2 3 4
1. BHANDGANWAR 81 0.2304
2. HARDEV GANJ 7444 0.1584
3. ANGHORA 154 0.0200

155 0.0230

[F. No. R-31015/85/2004-O.R -]
A. GOSWAMI, Under Secy.

78 feoett, 5 wEd, 2007
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dgdlel | $IAIUET e =\ R TSR
%0 [am| &1 A e AR AT BaCAR A
2 3 4
1 uoY 377 0.0220
378 0.0440
315 0.0860
320 0.0360
313 0.0360
223 0.0150
[ €. 3-3 101;9/20047@.&&—11]
T TR, 3ay whew

New Deihi, the 5th February, 2007

S.0. 387.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0.3486, dated the 29™ August , 2006, issued under sub-
sectton (1) of spction 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962) (hereinafier referred to as the said Act) published in the
Gazette of Indip dated the 02 September,2006, the Central Government declared its intention
to acquire the tight of user in the land, specified in the Schedule appended to that notification
of laying on extension pipeline for transportation of petroleum products
i-Manglya Pipeline Extension Project from Manglya (Indore) terminal in the
State of Madhya Pradesh, to Piyala in the State of Haryana and Bijwasan in the NCT of Delhi
by Bharat Petrgleum Corporation Limited ;

And whereas thie copies of the said Gazette notification were made available to the public on
the 17% October, 2006;

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted repoft to the Central Government,

And whereas the Central Government, after considering the said report and on being satisfied
that the said lahd is required for laying the pipeline, has decided to acquire the right of user
therein ;

Now, therefore] in exercise of the powers conferre:d by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in land, specified in
the Schedule , gppended to this notification , is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Centrh! Government directs that the right of user in the said land for laying the
pipeline shall, [instead of vesting in the Central Government, vest on the date of the
publication of |this declaration, in Bharat Petroleum Corporation Limited, free from all
encumbrances.
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SCHEDULE

TEHSIL : KESHAVRAI PATAN DISTRICT: BUNDI STATE : RAJASTHAN
S.No.|NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1 PATOLIYA 377 0.0220
378 0.0440
315 0.0860
320 0.0360
313 0.0360
223 0.0150

[F. No. R-31015/9/2004-O.R.-1}]
A. GOSWAMI, Under Secy.

_ 74 feeett, 8 WA, 2007
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New Delhi, the Bth February, 2007

S.0. 388— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number 5.0. 3803, dated the 18" September, 2006, issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
published in the Gazette of India dated the 23" September, 2006, the Central Government
declared its intention to acquire the right of user in the land, specified in the Schedule
appended to that notification for the purpose of laying an extension pipeline for
transportation of petroleum products through Mumbai-Pune Pipeline Extension Project
from Loni {(Pune) to Pakni (Solapur) via Hazarwadi in ihe State of Maharashtra by
Hindustan Petroleum Corporation Limited;

And whereas the copies of the said Gazette notification were made available to the
public on the 30" November, 2006, ‘

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being

satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein; .‘

Now, therefore, in exe;cise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Scheduie, appencled to this notification, is hereby acquired for laying the
pipeline;

And further, in exareise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said iand for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this deciaration, in Hindustan Petroleum Corporatiort Limited, free from
all encumbrances.

SCHEDULE
Taluka : KADEGAON District : SANGLI State : MAHARASHTRA
Sr. Name of the Sub-Division Area
No. Village Survey No. Gat No. No. Hectare |Are| Sq.mt
1 2 3 4 5 6 7 8
1 TONDOL! . 401 00 12 50
400 00 02 71
375 00 02 18
392 o0 0t 68
596 _ 00 08 84
Total 00 28 91 |
2 AMRAPUR 905 00 24 66
~ Total 00 24 66 |
3 YEVELEVADI , 256 6 00 04 00

[ - Total 00 04 00 |
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" [F.No. R-31015/29/2004-O.R -Il]
A. GOSWAMI, Under Secy.
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SEgd
AT & TAT ot ¢ aredt Y 3 WISy
& g & AN ad A NCA L 4 s LET
g . ' gen | e | ot fier
1 2 3 4 5 6 7 8
R GEL 1496 00 00 60
| FW 00 00 60 |
2 qigAdre . 143 00 01 00
142 00 00 61
262 00-*08 78

l . | - a9 Moo 10 39
) ' [F1. & IR-31015/28/2004-30.3R.~11 ]
T, TMEEH, AR wiEE

New Delhi, the 8th February, 2007

S. 0. 389— Whereas by notification of the Government of India in the Ministry of .
Petroleum and Natural Gas number S.0. 3867, dated the 28" September, 2006, issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred td as the said Act),
published in the Gazette of India dated the 30™ September, 2006, the Gentral Government
declared its intention to acquire the right of user in the land, specified in the Schedule
appended to that nolification for the purpose of laying an extension pipeline for
transportation of pétrecleum products through Mumbai-Pune Pipeline Extension Project
from Loni (Pune) to Pakni (Solapur) via Hazarwadi in the State of Maharashtra by
Hindustan Petrocleum Ceorporation Limited; :

And whereas the copies of the said Gazette notification were made available to the
public on the 5" December, 20086:

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Govemment, after considering the said rgport and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein; -

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeling;

And further, in exercise of the powers conferred by sub-section (4} of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from.
all encumbrances. ‘ : o
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, SCHEDULE
Taluka : KHANAPUR District : SANGLI State : MAHARASHTRA
Sr. Nal\'r,!e of the * Survey No Gat No Sub-Division Area
No. llage . ’ ) No. Hectare | Are| Sq.mt
1 2 3 4 5 6 | 7] 8
1 BHALAVANI 1496 00 00 60
Total 00 00 60 |
2 TANDULWADI 143 00 o1 00
142 00 00 61
262 00 08 78
| o, Total 00,10 39 |

[F-No. R-31015/28/2004-O.R 11|
A. GOSWAMI, Under Secy.

- faeell, 8 wead, 2007
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New Delhi, the 8th February, 2007

8.0. 390.—Whereas by notification of the Government of india in the Ministry of
Petroleum and Natural Gas number S.0. 2711, dated the 12" July, 2006, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Ri¢hi of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), publised i
the Gazette of India dated the 15" July, 2006, the Central Government declared i
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Pune Pipeline Extension Project from Loni (Pune) to Pakni
(Solapur) via Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation
Limited;

And whereas the copies of the said Gazette notification were made available to the
public on the 04" November, 2006; ‘

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of |
the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from
all encumbrances.
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SCHEDULE
Taluka :{N.SOLAPUR District : SOLAPUR State : MAHARASHTRA
Sr. Name of the Sub-Division Area
No. :Tiliage Survey No. ‘ Gat No. No. Hectare | Are| Sq.mt
1 2 3 4 5 6 7] 8
1 PAKNI .55 00 06 49
145 2 00 05 33
[ Total 00 11 82 |
[F. No. R-31015/33/2004-O.R.-11]
A. GOSWAMI, Under Secy.
2 fwett, & W, 2007
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New Delhi, the 8th February, 2007

8. 0. 391.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.O. 3811, dated the 20th September, 2006 issued
under sub-section (1) of section 3 of the Petroleum and Minerais Pipetines {Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred fo as the said Act).
published in the Gazette of India dated the 23rd September, 2006, the Centra
Government declared its intention to acquire the right of user in the land, specified in the
Schedule appended to that notification for the purpose of laying an extension pipeline for
transportation of petroleum products through Mumbai-Pune Pipeline Extension Project
from Loni (Pune) to Pakni (Sclapur) via Hazarwadi in the State of Maharashtra by
Hindustan Petroleum Corporation Limited;

And whereas the copies of the said Gazette notification were made available to the
public on the 27" November, 2006;

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the -
right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act the Central Government hereby declares that the right of user in the iand
specified in the Schedule, appended to this notification, 1s hereby acauwirad for faying the
pipeline;

And further, in exercise of the powers conferred by sub-section (4: »f soztion 8 of the
said Act, the Central Government hereby directs that the right of user in the said iand for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from
all encumbrances. ' ‘

R AR S RYRE B
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SCHEDULE
Taluka : MOHOL District : SOLAPUR State : MAHARASHTRA
Sr. Name of the Sub-Division Area
No. Village Survey No. - GatNo. No.  |Hectare |Are] Sq.mt
1 2 3 4 | 5 3 7| 8
1 KOTHALE 147 00 04 26
. 152 00 02 02
] | Total 00 06 28 |
2 POPHLI 140 2 00 01 09
L ‘ Total 00 o1 09 |

[F. No. R-31015/23/2004-O R -1l]
A. GOSWAMI, Under Secy.
| ¢ faeelt, § wEEd, 2007
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3ge Mot @ wirwn &t oft - :

R I Gody HfEEeT o WRRl oferar @ ard® L0 A9ET, 2006, B IURE B & IE
aqr _ -

A wete wftre @, Jaa s @ g 6 @ wEw (1) @ aefla, P TR B

T o ¥ & *

M el @R @ T (WO W RER @ gewd, R A FemE & o ® 6
da % wrEn e Red @ e aifid R, sud sww @ affen o sele @ @
PET e R

ae w, dedly o, 3U afufR@ @ arer 6 @t Iuumr (1) BT wew effd @ gl
sed gu. T8 U xR T gd aftrgmen A Ford sl # Rfdlie o # cguerse
s & fau suae 3 afteer @ anfe fear amar 2

Aty Betr wew sed R @t g e a% IUATT (4; ERT wed ofaadt & AT B
1, ug FRy 3@ R R g ofw @ sudr @ afewR gw Owom @ waew @B A A
dedt WIBE § HRd ge @ wony, S feeel 3 e, Regrom ipftew wuRes

TR .
e T OETLII e
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AT 8 TETGT E‘ﬂrvﬁ AR o wer, |
Pt am GER L W RN LR
. ' i ?:?&Tr{ftq EuRicAd
1 2 3 4 |l s s |71 8
1 3 ferereit 105 3 06 05 52
| il 00 06 52 |
2 gGiaiE 158 0 02 3z
141 3 0o 01 12
138 00 T 09 98
130 - | 00 o1 02
129 1 00 91 68
| B A 00 16 13 |
3 goudIet 325 1 06 05 35
= 1 0 08 15
] B FA 10 13 S0
————— [T H AF-31005°2] 200 AT DT
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: M-y Dethi, the 8th February, 2007

S.0. 392— Whereas .y notification of the Government of India in the Ministry of
Petro!eum and Natural Gas number S.O. 3812, dated the 20th September, 2008, issued
under sub-section (1) of ~uction 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act).
published in the Gazeite of India dated the 23rd September. .2006, the Centra!
Government declared its intention to acquire the right of user in the land, specified in the
Schedule appended to *nat notification for the purpose of laying an extension pipeline for
transportation of petroleum products through Mumbai-Pune Pipeline Extension Prop.t
from Loni (Pune) to Pakni (Solapur) via Hazarwadi in the State of Maharashtra by
Hindustan Petroleum Corperation Limited;

And whereas the copies of the said Gazette notiii-ation were made avallable te tha
public on the 30" November, #006;

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report tc the Central Government:

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein: )

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of

the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from
all encumbrances.
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SCHEDULE .
Taiuka : PANDHARPUR District : SOLAPUR State : MAHARASHTRA |
Sr. Name of the Sub-Division Area
No. Viliage Survey No. Gat No. No. . |Hectare | Are Sqg.mt
1 2 | 3 ' 4 5 6 7| 8
1 AMBE CHINCHOLI 105 3 00 06 52
1 ' Total * 00 06 52 |
2 SHANKARGADN 158 - 00 02
‘ 141 3 00 01 12
138 00 09 39
130 1 00 01 02
129 _ 1. 00 01 68
| Total 00 16 13 |
3 PULUJVAD! 326 1 00 05 35
N 225 1 00 08 15
P ' __ Total 00 13 50 |
[F.No. R-5015/21/2004-0.K -]
A. G WAMI, Under Secy
- Tawely, R W, 2007

WAL 393 — Dl FIER fﬁﬁ%awsﬁ?aﬁauﬁm(@ﬁmé
A o oot} s, 1962 (1962 BT 50) ( PR zER TR veerd o sifem
ey oty B a%amaaﬁwmu)%amﬂaﬁnﬁaﬂmémm%ﬁmm
w@%mﬁamma%mfa@mmmr 3. 2710 A% 12 FaE , 2006, B HRA
& TG AT 15 o, 2006 F waRE & g o, & 3T SMfeREeT A Aewor sraepEh
ﬁﬁ%ﬁm@ﬁ»ﬁmgmﬁaﬁ(gﬁ)%%ﬁ(m?)ammﬁr%m&ﬁﬁm
Jmﬁiﬁuﬁazaz%ﬁwg@g»gﬁwmﬁﬁmqﬁﬁm%wmﬁ%gwmﬁ@%w
wiaierer s arr TsuenEs Rewr @ m%mmﬁaﬁmaﬂa{dﬁm%

U 3nerRr @ wHwer @t eft
ﬁzzaﬁmwmfh—a\amaﬁmmwmaovm 2006, as‘tsum?mé’r

wd o,
3?tzaa*a=rmﬁr<'ts*ﬁ% mmﬁ%maﬁmeaﬁmh)%mﬁa,%&ﬂumzﬁ
MW ??*b; :

v oehT T X, mﬁ@éwhavﬁ£w M Uz A B o 97 %
Ty s wywengw Row @ Rie s 2 sad s & sfder @ :mhm?r G2l

;ﬁtxrﬁgm saa wfes & 9ic 5 @ Iuwrr (1) R Wed ol @ wEter

B gO, 9% gmen ol 2 5 g sfygmen ¥ Jeow st # Rfle ofd F uguemser

Fremat @ s & sftpeR @ arole feer o @
%%:ﬁ;mwmmﬁwaﬂwea%m@)mmﬂﬁ%ﬁmmm
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i = . 3g-HUg EETHH

H.- Mg &l M THT M 49T H@Iﬂ | %QET NSy EF‘I ‘ﬂ?{
1 2 3 4 5 6 | 7 8
1 AT 115 00 06 96
] & 00 06 96
2 gdq 870 .00 02 41
867 00 00 88
733 00 00 77

I ol 00 04 06
3 Preh 1045 00 10 65
858 00 03 44
[ el 00 14 09
4 RRqaEY 181 00 12 97
63 00 02 95
64 00 01 92
65 00 04 05
66 00 04 21
i &l 00 26 10
5 gig 2382 00 G0 60
2379 00 04 01
l el 00 04 61
6 TN 852 00 10 71
821 00 04 42
801 00 00 30
713 00 02 7
38 00 03 48
17 00 01 05
11 00 12 51
I Bl 00 34 54
7 3 1783 00 09 45
1788 00 04 47
1794 00 04 10
1795 00 05 04
1808 00 00 75

1844 00 19 38
2027 00 05 64
[ il 00 48 83
8 HiSdl 730 00 03 53
931 00 00 27
932 00 04 17
933 00 01 72
Exi 0c 09 69
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FIIT ¢ XX e & gor T ¢ USRI
& . . J9-Gug ERR
§. e & W qd e T2 A R e e
1 2 3 4 5 6 | 7 8
9 AN 1015 00 01 54
1017 00 07 21
1016 00 02 16
969 00 03 89
1128 00 03 00
1117 00 18 26
999 00 00 68
091 00 01 77
982 00 00 98
785 00 11 95
786 00 01 77
814 00 02 72
_ el 00 55 93 |
[ | 51 31015 25:2004- AL AR, 11
New Dethi, the Bth February, 2007
8.0.393.— Whereas by notification of the Government of India in the Ministry of

Petroleum an
sub-section (1
User in Land)
the Gazette
intention to ag
notification fo
products thro
(Solapur) via
Limited;

H Natural Gas number S.0O. 2710, dated the 12™ July, 206, issued under
) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in
of India dated the 15™ July, 2006, the Central Government declared its
quire the right of user in the land, specified in the Schedule appended to that
 the purpose of laying an extension pipeline for transportation of petroleum
igh Mumbai-Pune Pipeline Extension Project from Loni (Pune) to Pakni
Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation

And w
public on the

' And wi
said Act, sub
And

reas the copies of the said Gazette notification were made available to the
7™ October, 2006;

ereas the competent authority has, under sub-section (1) of section 6 of the
itted report to the Central Government;
reas the Central Government, after considering the said report and on being

satisfied that lthe said land is required for laying the pipeline, has decided to acquire the
right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section {1) of section 6 of
the said Act, [the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the

pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the [Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publicatian of this declaration, in Hindustan Petroleum Corporation Limited, free from
all encumbrafhces.
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SCHEDULE
Taluka : PURANDHAR District : PUNE State : MAHARASHTRA
Sr. Name of the : Sub-Division Area
No. Village Survey No. Gat No. No. _ |Hectare |Arej Sq.mt
1 2 3 4 5 6 7] 8
1 KUMBHARVALAN 115 00 06 96
[ __Total 00 06 96 |
2 KHALAD 870 00 02 M
867 00 0C 88
733 00 00 77
[ Total 00 04 06 |
3 SHIVARI 1045 00 10 65
858 00 03 44
[ Total 00 14 o8 |
4 SHINDEWADI 181 00 12 97
63 00 02 95
64 00 01 92
65 00 04 05
66 00 04 21
[ Total 00 26 10 |
5 PARINCHE 2382 00 00 60
2379 00 04 O
[ Total 00 04 61 |
6 HARNI 852 00 10 71
821 00 04 42
801 00 00 30
713 00 02 07
38 00 03 48
17 00 01 05
11 00 12 51
| Total 00 34 54 |
7 VIR 1783 00 09 45
1788 00 04 47
1794 00 04 10
1795 00 05 04
1808 00 00 75
1844 00 19 38
2027 00 05 64
| Total o0 48 83 |
8 MANDKI 730 00 03 53
931 00 00 27
932 o0 04 17
933 00 01 72

Total 000 09 69 |
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| Taluka : PURANDHAR ) District : PUNE  State : MAHARASHTRA |
sr. Nanje of the . Sub-Division Area
No. ullage Survey-lfdo. Gat No. No. Hectare [Are| Sq.mt
1 2 3 4 5 6 71 8
9 JEUR 1015 00 01 54
1017 00 07 21
1016 00 02 16
969 00 03 89
1128 00 03 00
1117 00 18 26
999 0o 00 68
991 00 01 77
982 00 00 98
785 00 11 95
786 g6 o1 77
814 00 02 72
[ Total 00 55 93 ]
[F. No. R-31015/25/2004-0.R.-1t]
A. GOSWAMI, Under Secy.
T feeedt, 8 W, 2007
T 394 — DR IR o gl 3w wfersr urguersar (e # swd
@ WHR w arote) fefead, 1962 (1962 @ s50) ( Y Tod ZNd uemid SRt
stfergd @ o B ) o g 3 @ g (1) @ el o @ o aed e @
wptas 3R pgloe S d@weme o afigmen dwmr @ an 3866 anter 27 fhasay,
2006, S MIfd & USTON RIS 30 [Fass?, 2006, & usniem & og of, gra 3w
sfeRgEesT A Hoow srdl & Rfalle of & gona o & gz A Rl a9
mﬁ%u%m%%ﬁ?g@—%&sﬂﬁ@%mmm%mﬁm
tpifors waea falts g oguers faes @ uooe @ Ro Iwaer & e @

o @ Ao @t et
oy ftrggenr & ufedi Seiar @ aidler 23 wWadey, 2006, @ IUGES

it &, 3ot 3ffree o e 6 A zwE (1) @ sefw B TR

;mﬁ%,aaﬁ&qﬁéw%mzaﬂﬁzﬁwam,sﬁzagmaa}aﬁw
e & v anfea 2, s swaor @ e @ anfe B @

éﬁam,mﬁmaﬁmsaﬁmmmuﬁmﬁmﬁ_a

9 Ueon Hwh BT 3 sfligmen & dowa srppEt @ RfRe afw &
& foe swer @ e @1 aele far o
e wvwre Iad siffeas ot e 6 @ IuawT (4) gRT e oifRet @ gEier

picer 2ot 2 5 30w ofdr # sweer @1 afrer 3w diwon @ weee & arkg
R ¥ fafea a0 @ sone, ¥ #AC B FEHAT UNA H. T - 31015/7/03
S 25/11/2004 g1 @OE ¥ odl @ sl welt Reehwt & oad,
A wrateera fefdes & fafga sy
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St
ATesT : Uiy foren : SeRISIS mmgmm
A o . . .

g JTa B TH A H. 37 FHE A AN Bk

1 2 3 4 5 6 7

1. arafe (areiary) 12 1 0 03 a9
12 2 0 08 49

12 3 (] 02 ~ 38

2, QPHEA 391 k' 0 00 40

3, dglER 421 2t 0 15 48

421 2dt2 0 09 14

4“7 i3 0 11 45

401 i n 12 02

514 ' 1dta q 08 34

4, I s 1dt2 0 13 54

o e 0 21 02

5. wrewgy () | 18 di 0 15 50

' 18 dt2 0 32 60

6. areell 125 s 0 37 44

7. aiadf&E 40 2 0 10 83

110 adfi2 0 06 41

[T, . 3T-31015/40/2004- 3 AR ~11 3

New Delhi, the 8th February, 2007

S. 0. 394.— Whereas by a notification of the Government of india in the Ministry
of Petroleum and Natural Gas number S.0. 3866 dated the 27" September, 2008, issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),

“published in the Gazette of India dated the 30" September, 2006, the Central Government

declared its intention to acquire the right of user in the land specified in the Schedule
appended to that notification for the purpose of laying pipeline through Mundra Delhi
Petroleum Product Pipeline for transportation of petroleum products from Mundra in the
State of Gujarat to Delhi by Hindustan Petroleum Corporation Limited,

And whereas copies of the said Gazette nofification were made available to the
pubiic on the 23™ November, 2006;

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being

satisfied that the said land is required for laying the pipeline, has decided to acquire right of
user therein,

277 G107 13



the said Act
specified in

pipeline;
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Now, therefore, in exercise o 1= nawers conferred by sub-section (1) of section 6 of
L the Central Government nhiereby deciares that the right of user in the land
the Schedule, appended to this notification, is hereby acquired for laying the

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the

said Act, the
laying the pi
* publication

encumbranc

Central Government hereby directs that the right of user in the said land for

peline shall, instead of vesting in the Central Goverhment, vest on the date of
pf declaration, in Hindustan Petroleum Corporation Limiteq, free from all
ES, subject to the conditions imposed vide this Ministry's consent letter no. R-

31015/7/03 OR- II dated 25-11-2004.
SCHEDULE
Taluk :PALANPUR Oistrict : BANASKANTHA State : GUJARAT
Sr. . . Sub-Division Area
No Name of Village Survey no. No. Hoctara P Samtr
1 2 3 4 5 6 7
1. SAMDHI 12 1 0 03 39
{NADHANIVAS) 12 2 0 08 49
12 | 3 0 02 38
2. KUMBHALMER 391 A 0 00 40
3. CHANDISAR 421 2P1 0 15 48
421 2pP2 0 0¢ 14
417 P3 0 11 45
40 Pg 0 12 02
514 1P3 0 08 34
4. KUSHAKAL 187 - 1P2 0 13 54
1 P& 0 21 02
5. BADARPUR 18 P1 0 15 50
{BHUTEDI) 18 P2 0 32 60
6. VADHANA 125 P18 0 37 44
7. ANTROLI 40 p2 0 10 83
110 3P2 0 06 41
[F. No. R-31015/40/2004-O.R.-Il]
A. GOSWAMI, Under Secy.
=% feoedt, § wEE, 2007
FL. 3. 395.— BRI WBR F Ugfomad R @i wrgtenger (far F suor
3 a7 oroter) aftfererd, 1962 (1962 &1 50) ( ¥ 3w 39 uemd I
WET URT B ) Wt T 3 @t Iuury (1) & avele o) @ o Md Wvae &
AR ugferes I Fwew @ fgmen FWET B . 3998 A 06 IIHER,
2006, |3 HRE @ TGUT AW 14 3@, 2006, F wwWa & ud R, gw 39

sfergedT & deww sty # Riofde ofr o goog ww & wem A Recht oo Wgferm=w

3aret

® oimew @ v Feo-Ree WQitew sac uguerga @ argw § Regsa

wpfermw wroles s zro usuerse oo & goioe & R sumtor @ 3R o

otal &

TR Aoy & Hwon alt oft

-
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3 3o Ioww sftEer & uf?ﬁ'ﬁ GTeTerr :ﬁr Wi 29 AGEr . g6, W IUEE
e & o ot

A wgw Wit o, o fEfas o s s @ Imamr (1) W sils SRS SR
B R 2 & B

R BT FIHR O, IR (U ur fauR @wd @ qeETy, SR €T NETHE I Oel W
fis 3@ ofd urguese Rrom @ Rio sifia 2, 39dt sude & sl o sofa o @
feferemer fopar % ;

A 3@, FeEr FIER, 98 ffemd & arr 6 @t Iuama H}@Tz.uamﬁﬁa’fw
wie od gu, @ dwen @d 2 5 o aftgmer ¥ waow gl @ Risfde ofw ot
uRueEs Ree & G 3uder @ fder @ scte e we

3 dedie TvER Saa AREH @ g 6 @ Iuwy {4) Y e ofpal o wEw
T 7O, 5 By oA 2 B saw of 3 Swor @ afeR S diwen @ weee @ Al
F Bedlg R # G a9 B v, o dAvew & weala uwx H oanT - 31015/7/03
aam-11 Reiws 25/11/2004 51 oong w8 eat & 3eflar Wt Predesl @ g,

fegzarer Ugfoasr ool ics 9t fafga swon

st
AIIHT ¢ I  Rem : g=rier T ¢ AT
35?' JTa HBI e J[EA H. ' 3U HTS &, ik
s _ gaeay paz | oot ez
1 2 3 4 5 6 7
1. ol 95 e @ s 0 05 58
118+122 .0 03 50
2 IWDE 83 L8 a 02 10
3. STAEIS 45, B 18 0 01 00
36 , ih ¢ 00 50
36 243 0 02 88
36 24t 0 03 26
oo _ 42 qt2 0 07 27
5. IS 103 a3 0 04 52
103 dte c 05 97
103 dto 0 05 17
[TFL A ET 30541 2002 e )
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et

New Delhi, the 8th February, 2007

s, 0. ws.—Whereas by a notification of the Government of India in the Ministry
) and Natural Gas number S.O. 3998 dated the 6" October, 2006, issued
rction (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
rin Lang) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
the: Gazelte of India dated the 14™ October, 2006, the Central Government
inter’inn to acquire the right of user in the land specified in the Schedule
) that notification for the purpose of laying pipeline through Mundra Delhi
roduct Pipeline for transportation of petroleum products from Mundra in the
irat to Delhi by Hindustan Petroleum Corporation Limited, |

s

d
d

hereas copies of the said Gazette notification were made available to the
29" November, 2006,

yhereas the competent authority has, under sub-section (1) of section 6 of the
mitted report to the Central Government; |

hereas the Central Government, after considering the s:  report and on being
the said land is required for laying the pipeline, has dec.. . d to acquire right of

herefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the Central Government hereby declares that the right of user in the land
the Schedule, appended to this notification, is hereby acquired for laying the

rther, in exercise of the powers conferred by sub-section (4) of section 6 of the
Central Government hereby directs that the right of user in the said land for

peline shall, instead of vesting in the Central Government, vest on the date of

publication pf deciaration, in Hindustan Petroleum Corporation Limited, free from all
sncumbrandes, subject to the conditions imposed vide this Ministry’s consent letter no.
R-31015/7/03 OR- 1l dated 25-11-2004.
SCHEDULE
[ Falud :AMIRGADH District : BANASKANTHA State : GUJARAT
S . T;‘_PZW M“h;_:]—“? l Survey no Sub-Division Area
l No | pre oF Vitage i o ¥ no- No. Hectare Are } Sq.mitr.
R ‘”’L 3 4 5 6 | 71 |
T JE T T 95 A10 PB 0 05 58
' 118+122 0 03 50
© UMARKST 83 P1 0 02 10
3 {QBALGADH 45 P1 0 01 00
36 P 0 00 50
§15) 2P3 0 02 88
36 2P1 0 03 25
4 DABHELA 47 P2 0 07 27
£ GADHAGA 102 P3 0 04 52
| 103 P6 0 05 97
103 P2 0 05 17
R i o TF No. R31015/4122004 O.R.-1}]

A GOSWAMI. Under Secy
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¢ fewell, 8 WAl 2007

. 3% 396.—HL ISR 7 IR AR G gguersT (Y § SwnT B
FRER B o) IR, 1962 (1962 BT 50) (R S99 SH® OvUR 94
FRRRE TR T 2 ) B RT3 B ISR (1) B ST T B TS IR WIHR
& Ygifermw o wafos T dared A RN W P 2918 AR
27 eTE, 2006, Wl HRY & IS TG 29 oS, 2006, § GHIMRG H g e,
SRT 99 AfRrgEE ¥ Wa agga A fafafde qft | #egwew o ® AT
EER) e ¥ =Ramn o A Raren oen Reelt I e &3 A
fastaras @ Yeiferam Sanel & uRess & forg Heg—ARTedr ugueEd fIwm
gROTA™ B TRTE ¥ ARG Ugiferad sRURYA fafiee gRT U@ fawar gigueng
o D WO B T SUEW @ PR o oF B AU e B OEmen B

AR ST AT ACRGEA B WA T BT AN 19 TR, 2006 @1 SUSH
T g e

AR e RN |, Sar JRFET @ aRT 6 D SR (1) @ o, dwid
WHR BT sgd Rad @ &
3R B WYER 3, 9ad R W AR a3 @ gear |, 3R I8 FHEE B 9
W 5 Soo qfy UEvae Rom @ fd onfa & SuW SW & SRR &
AT R @ ey fe &

o a4, BN WeR, vdd Awfm A arT 6 @ wuEr (1) § 9ed
wﬁﬂmmmaﬂa@,wmwaﬂtﬁ%ﬁswm@mﬁm
Wﬁﬁﬁﬁeqﬁiﬁmﬁmﬁaﬁmmﬁaﬁﬁmmaﬁﬂ
fpay oran 2, _
aﬁﬁammafﬁﬁwaﬁmsaﬁm@)mqﬁm
mmimﬁgq,wﬁmﬁé%mﬁﬁﬁwmwmw
mwﬁ'mmaﬂmimﬁa%@awﬁﬁ%ﬁﬁ%aﬂm,w
ﬁmﬁﬁiqﬁ,mﬁzﬁwmﬁﬁaﬁésﬁﬁ%am! |

SRS

agdliel 94T foran : WA TS = ST

B0 U BT A4 ¥d TR H3%d sdcay H
1 2 - 3 : 4

1 TG 1555 0.1230

' 1556 0.0830

938 0.0144

1036 0.0144

2 T 817 0.1100

3 FAEAE 1185 0.0648

4 ATAI GTHI 347 : 0.1175

5 HRAN 258 0.0465

[, T 3T-31015/79/2004- 3T AR 11]
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New Delhi, the 8th February, 2007

§. 0} 396.—Whereas by a notification of the Govemment of India in the Ministry of
Petroleun and Natural Gas number $.0.2918, dated the 27" JULY 2006, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User i Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act) published
in the Gpzette of India dated the 29™ JULY, 2006, the Central Govemment declared it
intentior} to acquire the right of user in the land, specified in the Schedule appended to that
notificatjon for the purpose of laying an extension pipeline for transportation of petroleum
productst through Mumbai-Manglya Pipeline Extension Project from Mangiya (Indore)
terminal | in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in
the NCT|of Delhi by Bharat Petroleum Corporation Limited ;

And whareas the copies of the said Gazette notification were made available fo the public
on the J9™ September, 2006,

And whdreas the competent authorty has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Govemment;

And whereas the Central Govemment, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the

right of user therein ;

Now, thegefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act,|the Central Government hereby declares that the right of user in the land,
specified |n the Schedule, appended to this notification is hereby acquired for laying the
pipeline; '

r, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government directs that the right of user in the said land for laying
the pipelige shall, instead of vesting in the Central Government, vest on the date of the
of this declaration, in Bharat Petroleum Corporation Limited, free from all

SCHEDULE
TEH$IL : BAYANA DISTRICT : BHARATPUR  STATE : RAJASTHAN

S.No. NhME OF VILLAGE SURVEY NO. AREA IN HECTARE

1 2 3 4

1 SHERGARH 1555 0.1230
1556 0.0830
938 0.0144
1036 0.0144
SIKANDRA 817 0.1100
NAHROL| 1185 0.0648
NAGIA KHATKA 347 ‘ 0.1175

L= T N~ R X}

KARYARI . 258 0.0465

{PART 11- -8k, 331)]

[F. No. R-31015/79/2004-O.R 11 ]
A GOSWAMI, Under Secy.
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Row oM & Y I IWT 3 affer & oo & ey # s s =R wew witew),
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SR
GEGIGINER] forem - 9o oY : TEAUA
B I HT AH ud A &% acdR |
1 2 3 4
L EE 50/332 (waaf) 0.0540
2 weRmr 379 (w X 0.0324
' 400 0.0720
3 ANTEr 51 02016
4 foarger 260 | 0.0216
281 0.1440
280 0.1440
5 Hias 1078 0.0720
985 . 0.0720
o34 792 0.0540
fawet 104 , 0.0720
571 | 0.0630
8 WEeRar 259 Q.0540

[T, | 3R-31015/67/2004- 3R, -11]
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ﬁ) 397,— Whereas it appears to the Central Government that it is necessary in the public

intetest th
the State
i

Bijwasan

1or the transportation of petroleum products from Manglya (Indore) terminal in
Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and
the NCT of Deihi should be laid by Bharat Petroleum Corporation Limited;

And whergas it appears to the Central Government that for the purpose of laying such
pipeline it [is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, thergfore, in exercise of the powers conferred by sub-section (1) 6f section 3 of the
Petroleum pnd Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the|Central Government hereby declares its intention to acquire the right of user

therein;

Any person, interested in the land described in the said Schedule may within twenty one
days from the date on which copies of the Gazette of India containing this notification are
made availpble to the public, object in writing to the acquisition of the right of user therein
for laying |of the pipeline under the land to Shri Arvind Khare, Competent Authority,
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, 8/5,
Vaishali, Near of Nanakheda Bus Stand, Ujjain - 456010 (Madhya Pradesh).

SCHEDULE
TEHSIL : TARANA DISTRICT : UJJAIN STATE : MADHYA PRADESH
S.No. [NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1 HINJAL 50/332(Govt.Land) 0.0540
2 HHADSIMBA 379(Govt.Rasta) 0.0324
400 0.0720
3 NAUGAVA 51 0.2016
4 HISANKHERA 260 0.0216
281 0.1440
280 0.1440
5 NANDED 1078 0.0720
985 0.0720
6 KADHAI 792 0.0540
7  CHIKALI 104 0.0720
574 0.0630
8 KHOKARIYA 259 0.0540

[F.No. R-31015/67/2004-0.R -]
A, GOSWAMI. Under Secy.
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[ ©e1-22012/197/1998-31E R (Ft-11) ]

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 15th January, 2007

S5.0. 398.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No.1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of FC] and their workman, which was
received by the Central Government on 15-1-2007.

{No. L-22012/197/1998-IR (C-IT)]
AJTAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case No. L. D, 47/2004

Sh. Dharam Singh S/o Sh. Mansa Ram
(/o FCl Karamchari Sangthan BMS
Aggarsain Chowk, Mohan Nagar,

Kurukshetra (Hry.) . Applicant
Versus
The Distt. Manager, ‘
Food Corporation of India,
Kurukshetra(Hry) Respondent
APPEARANCES
For the workman Sh Arun Batra and Dharamvir
For the management Sh. N. K. Zakhmi
AWARD

Passed on 14-12-2006

Central Govt. vide notification No. L-22012/197/98/
IR(C-1I) dated 4-06-2003 has referred the following dispute
to this Tribunal for adjudication:

277 GLIOT-—16

“Whether the action of the management of Food
Corporation of India Kurukshetra in terminating the
sérvices of Sh. Krishan Chand and others (list
eaclosed) is legal and justified? If not, to what relief
they are entitled to 7

2. The case taken up in Lok Adalat at the request of
the parties. The aothorized representative of workman
Sh. Dharamvir withdraw the present reference vide his
statement recorded on 17-11-2006. In view of the same, the
present reference is returned as withdrawn in Lok Adalat.
Central Govt. be informed, File be consigned to record.

Chandigarh,
14-12-2006
RAJESH KUMAR, Presiding Officer
§ fewett, 15 ott, 2007

WAL, 3993t fame arfufrm, 1947 (1947
F 14) ) 9T 17 H W0 W, FE0 QR THAG @
fma % wawe’y & dag framas! ok a8 sden @ @,
say o Fidm ofifes faeam & S wan ovife
st % 1, 9veing % e (des S 79/2004) F
TEI F B, A B TER T 15-1-2007 T 9
T30 oM

[F. €e1-22012/282/1999- 30 3R (-11) ]
New Delhi, the 15th January, 2007

S.0. 399.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of .1947), the Central
Government hereby publishes the award (Ref. No. 79/2004;
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the empldyers in relation to the
management of FCI and their workman, which was received
by the Central Government on 15-1-2007.

[No. L-22012/282/1999-IR (C-i1)1
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING

OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1, CHANDIGARH.

Case No. L D. 79/2004
Sh. Mzhabir Singh $/o Sh.Des Raj
C/o FCI Karamchari Sangthan BMS

Aggarsain Chowk, Mohan Nagar,
Kurukshetra (Hry.)
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Yersus

The Distt, l\rnager,
Food Cerpomption of India,
Kurukshetra [Hry) Respondent

APPEARANCES
Sh Arun Batra and Dharamvir
Sh. N. K. Zakhrt

AWARD

Passed on 14-12-2006

: Central Govt. vide notification No. L-22012/282/99/
IR(C-1T) datef} 4-6-2003 has referred the following dispute
to this Tribural for adjudication:

For the worknan

For the mandgement

er the action of the management of Food

Cerporption of India Kuruksheira in terminating the

servicds
enclos
they ar

of Sh. Krishan Chand and others (list
) is legal and justified? if not, to what relief
entitled to 77

2. The ¢ase taken up in Lok Adalat at the request of

the parties.

Yhe authorized representative of workman

Sh. Dharamvir withdraw the present reference vide his
statement recgrded on 17-11-2006. In view of the same, the

present refer

ce is returned as withdrawn in Lok Adalal.

Central Govt.be informed. Fite be consigned to record.

Chandigarh,
14-12-2006

I3,
=i 14)
T % gy
Y §
afysrro A |
TERTIST H
30 o

Ny

RAJESH KUMAR, Presiding Officer
3 faoeft, 15 ==, 2007
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(¥, T91-22012/274/1999 37 SR (<t-11) ]

w Delhi, the 15th January, 2007

5.0. 490.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Governmient hg
of the Central ¢
Court No.l, C
Indusirial Dis
management of

reby publishes the award (Ref. No. 77/2004)
Fovernment Industrial Tribunal-cum-Labour
handigarh 2s shown in the Annexure in the
jute between the employers inrelation to the
FCI and theis workman, which was received

by the Central Government on 15-1-2007.

[No. L-22012/274/1999-IR (C-1I))
AJAY KUMAR GAUR, Desk Officer

g TR Mg, Tk Afuwr

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT:1,
CHANDIGARR.

Case No. L D. 77/2004

Sh. Balwan Singh S/0 Sh. Des Raj
C/o FCI Karamchari Sangthan BMS
Aggarsain Chowk, Mohan Nagar,
Kurukshetra (Hry.) .-..Applicant

Versus

The Distt. Manager,
Food Corporation of India,
Kurukshetra (Hry.)

APPEARANCES
Sh Arun Batra and Dharamvir
. Sh.N.K. Zakhrm
AWARD
Passed on 14-12-2006

Central Govt. vide notification No. L-22012/274/99/
IR(C-IT) dated 4-6-2003 has referred the following dispute
to this Tribunal for adjudication:

.....Respondent

For the workman

For the management

“Whether the action of the management of Food
Corporation of India Kurukshetra in terminating the
services of Sh. Krishan Chand and others (list
enclosed) is legal and justified? 1f not, to what relief
they are entitled to 7

2. The case taken up in Lok Adalat at the request of
the parties. The asthorized representative of workman
Sh. Dharamvir withdraw the present reference vide his
statement recorded on 17-11-2006. In view of the same, the
present reference is returned as withdrawn in Lok Adalat.
Central Govt. be informed. File be consigned to record.

- Chandigarh,

14-12-2006
RAJESH KUMAR, Presiding Officer

72 faoedl, 15 F=, 2007
LI, 401, — 3T faam sifufm, 1947 (1947
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New Dethi, the 15th Januvary, 2007

8.0. 401.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.61/2004)

of the Central Government Industrial Tribunal-cum-Labour

Court No.1, Chandigarh as shown in the Annexute in the
Industrial Dispute between the employers in relation to the
management of FCI and their workman, which was received
by the Central Government on 15-1-2007.

[No. L-22012/152/1999-IR (C-ID)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRIRAJESH KUMAR, PRESIDING .
OFFICER, CENTRALGOVT. LNDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1, CHANDIGARH.

Case No 1.D 61/2004

Sh.Shyam Lal S/o Sh. Gian Chand

C/o FC1 Karamchari Sangthan BMS

Aggarsain Chowk, Mohan Nagar,

Kurukshetra(Hry.) .. Applicant

Versus

The Distt. Manager,
Food Corporation of India,

Kurukshetra(Hry.) = ... Respondent

APPEARANCES
' Sh Arun Batraand Oharamvir
Sh. N. K. Zakhmi
AWARD
Passed on 14-12-2006

Central Govt. vide notification No.L-22012/152/99-
IR(C-II) 4-6-2003 has referred the following dispute’to this
‘Tribunal for adjudication:

For the workman

For the management

“Whether the action of the management of Food
Corporation of India, Kurukshetra in terminating the
services of Sh. Krishan Chand and others (list
enclosed) is legal and justified? If not, 1o what relief
they are entitled to ?”

2. The case taken up in Lok Adalat at the request of
the parties. The authorized representative of workman
Sh. Dharamvir withdraw the present reference vide his
statement recorded on 17-11-2006. In view of the same, the
present reference is returned as withdrawn in Lok Adalat.
Central Govt. be informed. File be consigned to record.

Chandigarh, 14-12-2006
' RAJESH KUMAR, Presiding Officer

/

. 7% fawedt, 15 9=, 2007

L2, 402 —alvehfirr faam arfufion, 1047 (1047
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T PR g, B AU
New Delhi, the 15th Janvary, 2067

S.0.402.— In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.35/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No.1, Chandigarh as shown in the Annexute in the
Indusirial Dispute between the employers in relation:to the
management of FCland lheir workman, which was received
by the Central Government on 15-7-2007.

[No. 1-22012/343/1998-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRIRAJESH KUMAR, PRESIDING
OFFICER, CENTRALGOVT.LNDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT 1,
CHANDIGARH,
Case No 1.D 35/2004

Sh.Sohni S/o Sh. Sadhu Ram
C/o FCI Karamchari Sangthan BMS
Aggarsain Chowk, Mohan Nagar,

Kurukshetra (Hry.) .....Applicant
Versus ‘

The Distt. Manager,

Food Corporation of India,

Kurukshetra.(Hry.y . Respondent

APPEARANCES
For the workman Sh Arun Batra and Dharamvir
Sh. N. K. Zakhmi
AWARD .

Passed on 14-12-2006

For the management

Central Govt. vide notification No.L-22012/343/99-
TR(C-11)4-6-2003 has referred the following dispute 10 this
Tribunal for adjudication:
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“Whether the action of the management of Food
Corporating of India Kurukshetra in terminating the
services of Sh. Kriskan Chand and others (list

- enclosed) is legal and justified? If not, to what relief
they are entitled to 7

2. The case taken up in Lok Adalat at the request of
ihe parties. The authoriz:d representative of workman
Sh. Dharamvir withdraw the present reference vide his
statement recorded on 17-11-2006. In view of the same, the
present reference is rotuensi as withdrawn in Lok Adalat,
Central Govt. be inforir . “iie be consigned to record.

Chandigar¥, 14-12-2006

RAJESH KUMAR, Presiding Officer
7 fgeefl, 15 e, 2007
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T FUN g, S e
New Delhi, the 15th January, 2007

8.0. 403.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.57/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No.1, Chandigarh as shown in the Annexure in the
tadustrial Dispute between the employers in relation to the
management of FCI and their worknan, which was received
by the Centrai Government on 15-1-2007.

[No. L-22012/339/1998-IR (C-I)]

AFAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE SHRIRAJESH KUMAR, PRESIDING
QFFICER, CENTRALOVT. LNDUSTRIAL
TRIBUNAL-CUM.-I +13DURCOURT-1,
CHANBHGARHE,
Case No LD 57/2004

Sh. Krishan %o Sh. Ram Saran

/o FCI Karamchari Sangthan BMS

Aggarsain Chowk, Mohar Wagar,

Kurikshetra(Heyy) Applicant

Versus
The st Manager,
Food Corporation of India,
Kurukshetra(Hryy . Respondent
)

APPEARANCES

For the wotkman = Sh Arun Batra and Dharamvir

For the management Sh. N. K, Zakhmi

AWARD
Passed on 14-12-2006

Central Govt. vide notification No.L-22012/339/99/
IR(C-II) 4-6-2003 has referred the following dispute to this
Tribunal for adjudication:

“Whether the action of the management of Food
Corporation of India, Kurukshetra in terminating the
services of Sh, Krishan Chand and others (list
enclosed) is legal and justified? If not, to what relief
they are entitled to ?”

2. The case taken up in Lok Adalat at the request of
the parties. The authorized representative of workman

.Sh. Dharamvir withdraw the zresent reference vide his

statement recorded on 17-11-28.7%. In view of the same, the
present reference is returned . - hdrawn in Lok Adalat.
Central Govt. be informed. File be consigned to record,

Chandigarh, 14-12-2006
RAJESH KUMAR, Presiding Officer
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[5. T9-22012/158/2001~37% 3R (Hes-11) ]
New Delhi, the 15th January, 2007 '

5.0.404.— In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.183/2002)
of the Central Government Industrial Tribuna] cum Labour
Court No.1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of FCI and
their workman, which was received by the Central
Government op 15-1-2007.

[No. L-22012/158/2001-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH.

Case No 1.D 183/2002

Sh. Ashok Kumar S/o Sh, Jagga,
Cjo President BMS
Aggarsain Chowk, Mohan Nagar,

Kurukshetra (Haryana) .....Applicant
Versus

The Distt. Manager,
Food Corporation of India,
Kurukshetra (Haryana) ... Respondent

APPEARANCES '
For the workman Sh Arun Batra.and Dharamvir
For the management Sh. N. K. Zakhmi

AWARD

Passed on 14-12-2006

Central Govt. vide notificationNo. L-22012/158/2001/
IR(CM-I1) 21-8-2002 has referred the following dispute to
this Tribunal for adjudication;

“Whether the action of the management of Food
Corporation of India * represented by District
Manager, FCI Kurukshetra in terminating the services
ot Sh. Ashok Kumar, workman engaged through
contractor M/s. Ex-Servicemen Security Services
w.e.l. 24-12-98 is legal and justified? If not, to what
relief the Workman is entitled to 7"

2. The case taken up in Lok Adalat at the request of
ihe parties. The authorized representative of workman Sh.
Dharamvir withdraw the present refere.ice vide his statement
recorded on 17-11-2006. In view of the same, the present
reference is returned as withdrawn in Lok Adalat. Central
Govt. be informed. File be consigned to record.

Chandigarh, 14-12-2006
RAJESH KUMAR, Presiding Officer
T feeehl, 15 S, 2007
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New Delhi, the 15th January, 2007

8.0.405.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 50/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of Madhujore Colliery,
M/s. Eastem Coalfields Limited and their workman, received
by the Central Government on 15-1-2007,

[No. L-22012/125/2002-1R (CM-1T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT
Sri Md. Sartaraz Khan, Presiding Officer
Reference No. 50 of 2002
PARTIES

Agent, Madhujore Colliery of M/s. E.C.Ltd.,
Dakshinkhanda Burdwan

Vrs.

General Secretary, Koyala Mazdoo: Congress Asansol,
Burdwan

REPRESENTATIVES
For the Management : None

Sri R. Kumar, General Secretary,
Koyala Mazdoor Congress,
Asansol

For the Union
(Workman)

State : West Bengal
~ AWARD
Dated the 14-11-2006

Industry : Coal

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide 1ts letter No. 1-22012/
125/2002-1R {CM-II) dated 12-12-2002 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of
Madhujore Colliery under Kajora area of M/s. Eastern
Coalfields Limited in not providing the employment
to the son of Late Dhoba Swai No. 1 Ex-W/Loader is
legal and justified? If not, to what relief the workman
is entitled to ?”

After having received the Order No, L-22012/125/
2002-IR (CM-II) dated 12-12-2002 of the aforesaid reference
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from the Govt. of Indig, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference Case No. 50 of 2002
was registered on 30-]2-2002 and accordingly an order to
that effect was passpd to issuc notices to the parties
concerned through the registered post directing them to
appear in the court on the scheduled date and to file their
writlen statement along with the relevant documents and a
list of witnesses in sypport of their claims. Accordingly
notices were issued{to the respective parties by the
registered post.

From perusal of fhe record it transpires that Sri Rakesh
Kumar General Sccrefary of the union appeared and filed
Hs written statement 1 support of its case. On the other
hand, in spite of thg proper and legal service of the
registercd notice no[body turned up to represent the
management.

1tis further clear|from the record that the union failed
to take any step on its behalf w.e.f. 31-1-05 10 21-11-05 and
subsequently from 7-3406 to 14-11-06. It is clear from the
record that the regular absence of the union in spite of
repeated adjournmentp and direction itself indicate that
the union is not interedied to pursue the case, As such it is
rot proper and advisgble to keep the record pending in
anticipation of the appearance of the union for taking
suitable step on its beBalf. As such it is hereby.

ORDERED

That let a **No Diispute Award” be and the same is
passed. Send the copiep of the award to the Govt. of India,
Ministry of Labour, New Delhi for information and needful.
The reference is accordlingly disposed of,

Md. SAHFARAZ KHAN, Presiding Officer
T faegft, 15 S, 2007

LA, 406.— AN forarg stfafram, 1947 (1947
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[¥. T-P2012/240/1998- 37 &R (H-11)]
3 FER g, e s
New Delhi, jthe 15th January, 2007

5.0.406.— In pursuance of Section 17 of the
Industrial Disputes Acf, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2003)
of the Central Governmgnt Industrial Tribunal-cum-Labour
Court, Asansol as showp in the Annexure in the Industrial
Dispute between the| employers in relation to the
management of M/s. Egstern Coalfields Limited and their

Industry : Coal

workman, which-was received by the Central Government
on 15-1-2007.

[No. L-22012/240/1998-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

- BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT
Sri Md. Sarfaraz Khan, Presiding Officer
Reference No. 21 of 2003

PARTIES

Agent, Narsamunda Colliery of ECCL, Methani, Burdwan

Vrs.
The Jt. Secretary, Colliery Mazdoor Congress Asansol
REPRESENTATIVES
S1i P. K. Das, Advocate.

For the Management

For the Union
{ Workman)

Sri R. K. Tripathi, Chief Org,
Secretary.

State : West Bengal
AWARD
Dated on 21-11-2006

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
240/1998-IR (C-Il) dated 19-6-2003 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of
Narsumanda Project of M/s. ECL in dismissing
Sh. Ajulal Das, Tyndal from the services is legal and
justified? If not, to what relief is the workman
entitled?”,

After having received the Order No. 1.22012/240/1998-
IR(C-1I) dated 19-06-2003 of the aforesaid reference from
the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference Case No. 21 of 2003
was registered on 21-07-2003 and accordingly an order fo
that effect was passed to issue notices to the respective
parties through the registered post directing them to appear
in the court on the date so fixed and to file their written
statement along with the relevant documents and a list of
witnesses in support of their claims. Accordingly notices
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by the registered post were 1ssued to the parties concerned.
Pursuant to the notices i1ssued Sri P.K.Das, Advocate
appeared in the court along with a letter of authority for the
management. Likewise Sri R.K. Tripathi, Chief Organising
Secretary of the union appeared for the union. Both the
parties have filed their written statement in support of their
claims. '

From perusal of the record it transpires that
9-11-2005 was the date fixed for filing documents by the
management. The management had appeared on the date
fixed and prayed for time for the same. It further transpires
from the record that the union left taking any step on its
behalf w.e.f. 09-11-2005 to 21-11-2006. Several adjournments
were given to the union in between 09-11-2005 to 21-11-
2006 1o appear in the court in order to take suitable step on
its behalf but to no effect. The regular absence of the union
in spite of repeated-adjournments and direction itself indi-
cates that the union has lost its interest and does not want
to pursue their claim any further. In the prevailing facts
and the circumstances of the case it 1s not proper and
advisable 1o keep the record pending any more as no use-

- ful purpose is to be served. As such it is hereby

ORDERED

That let a *“No Dispute Award” be and the same is
passed. Send the copies of the award to the Govt. of India,
Ministry of Labour, New Delhi for for information and
ncedful. The reference is accordingly disposed of.

Md. SARFARAZ KHAN, Presiding Officer
2 fawelt, 15 F9ad, 2007

AT, 407.— 3T faar sifufim, 1947 (1947
F14) B °W 17 F TR0 |, F5F TE A, o, um,
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[d. we-23012/5/2004-3T &R (F w8-11) ]
g IR e, T A
New Delhi, the 15th January, 2007

8.0. 407.— In pursuance of Section 17 of the
industrial Dispuies Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref.40/2005 of
the Cent. Govt.Indus. Tribunal-cum-Labour Court No 1,
Chandigarh as shown in the Annexure, in the industrial
dispute between the management of Bhakra Beas
Management Board, BSL Project, and their workmen,
received by the Central Government on 15/401/2007.

[No. L-23012/5/2004-IR (CM-D)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRIRAJESH KUMAR, PRESIDING
OFFICER, CENTRALGOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,-1,
CHANDIGARH
Case No 1.D. 40/2005

Sh.Mishru S/o Sh. Gurmuk,

" C/o Shri Hem Prabh son of Bali Ram,

Resident of Village Bhayalra,
P. O. Chanahan, Teh.& Distt. Mandi (HP)

Versus

Applicant

1. The Chairman,

Bhakra Beas Management Board,
Madhya Marg, Sector 19-B,
Chandigarh.

2. The Chief Engineer,

BSL Project,

Sundernagar Township,

District Mandi Himachal Pradesh.

APPEARANCES

None,

Respondents

For the workman:
None.

AWARD

Passed on 22-12-2006

Central Govt. vide notification No.L-23012/5/2004/
IR(CM-1I) 23-9-2005 has referred the following dispute
to this Tribunal for adjudication:

“Whether the demand of Shri Mishru, Ex-Beldar for
reinstatement in the services of BBMB is legal and
justified? If so, to what relief the concerned work-
man is entitled and from which date ?”

For the management:

2. Workman and the management is absent despite
service on them. For workman on 11-9-06 Shri Ashwani
Kumar Advocate appeared for the workman and file his
memo of appearance for workman Mishru Ram. Itappears
that workman is also duly served before 11-9-06 and on his
instructions Shri Ashwani Kumar appeared for him and
lateron none appeared. On the other hand despite service

-none appeared for the management.

3. Tt appeared that workman Mishru Ram or his
adwocate  despite court’s notice issued 9 times is not
interested in pursuing this reference. No efforts has been
made perhaps workman gainfully employed and no useful
purpose will be served in keeping this case pending. In
view of the above, the present reference is returned for
want of prosecution. Central Govt. be informed. File be
consigned 1o record.

Chandigarh 22-12-2006
RAJESH KUMAR, Presiding Officer
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New Delhi, the 15th January, 2007

8.0. 408)— In pursuance of Section 17 of the
Industrial Disputps Act, 1947 (14 of 1947), the Central
Govermnment herpby publishes the Award (Ref. No. 36/
2003) of the Centfal Government Industrial Tribunal-cum-
Labour Court, Kgnpur (U.P) as shiown in the Annexure,
i the Industriall Dispute between the management of
Punjab National Bank and their workmen, received by the
Central Governmant on 15-1-2007. '

fNo. L-1201 /172/2000-1R (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

SURESH CHANDRA, PRESIDING
GOVERNMENT INDUSTRIAL
UM-LABOUR COURT, KANPUR

LD. No. 36 OF 2003
In the{matter of dispute between:

The Secrctary Indian National Bank Employees
Federation Kaspur Unit, 45-A, Chandra Nagar, Lal
Bajgla Kanpur-208007, U.P,

The Regional Mapager, Punjab National Bank, Regional
Office, 59/29, Bithana Road, Kanpur-208001, U.P.

AWARD

I. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-12011/172/2000-1.R. (B-II)
dated 18-10-2000 fhas referred the following dispute for
adjudication as ungler :—

“Whether thg claim of Mr. Pradeep Kumar Saraswat,
leave account has not been properly
maintained hy the management of Punjab National
t? If so, to what relief is workman
entitled (0?7

2. The case, jn short, of the workman as set up in his
Statement of Clain is that the opposite party Bank has not

maintained his leave account properly and has deducted
65 days of his privilege leave from his lcave account on
imaginary grounds and on false calculation of his leave
account. The workman has further pleaded that authorities
of the Bank be directed to correct the leave account in
respect of the concerned workman,

3. Needless to mention that earlier the present
teference was referred to Central Government Industrial
Tribunal-cum-Labour Court, Lucknow, but the same was
transferred to this Tribunal under the orders of the Ministry
of Labour, New Delhi and was pending before the Tribunal.

4. 1tis not in dispute that the workman was granted
V.R.S. by the Bank w.e.f. 17-3-2001 which was challenged
by him separately by raising an Industrial Dispute. The
said reference was referred to this Tribunal and was
numbered as 1.D. No. 76 of 2002 which was ultimately
answered in favour of the workman by the Tribunal on
dated 7-12-2005 on the grounds that granting of VR.S. to
Sri Pradeep Kumar Saraswat, present workman was held to
be entitled to be in service of the Bank and was also ordered
for payment of entire back wages, continuity of scrvice
and other consequential benefits of the post.

5. Now from the above point of view when the
workman is continue in the services of the opposite party
Bank the claim of the workman that 65 days of his privilege
lcave was due to him cannot be disbelieved as the
management has not adduced any evidence in support of
their claim in the instance case.

6. Accordingly it is held that management of Punjab
National Bank is directed to credit 65 days of privilege
leave in leave account of the workman, Mr, Pradeep Kumar
Saraswat as the same has been deducted without there
being any cogent reasons by the management of Punjab
National Bank.

7. For the reasons discussed above reference is
answered accordingly in favour of the workman and against
the management,

SURESH CHANDRA, Presiding Officer
T fRwelt, 16 SR, 2007
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New Delhi, the 16th January, 2007

S.0. 409.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26-29,
36-38, 181-188, 202-205, 218, 227,230-233, 241 & 242/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad now as shown in the Annexure, in the
Industrial Dispute between emplovers in relation to the
management of State Bank of India and their workmen,
which was received by the Central Government on
15-1-2007.

[No. L-12025/8/2006-IR (B-1)}
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVYERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 21st day of December, 2006
Industrial Dispute L. C. No. 26/2004 & Batch
[LCIDs. 27,28, 29,36, 37, 38, 181-188, 202-205, 218,
227, 230-233, 241 & 242 of 2004]

BETWEEN
S, Petitioner’s Name Father’s Name LCID No,
No. §/Sri
1. N.Siva Kumar N.Saranga Pani  26/2004
2. T.C. Maslan T. Masian 27/2004
3. Seelam Vijay Kumar Yesu Ratnam 28/2004
4, K.Kannaiah K. Jaggiah 29/2004
5. Barega Babu Yakobu 36/2004
6. C. Titupalu Tirupalu 37/2004
7. M.V. Chalapathy M. Maraiah 38/2004
& Uppu Edukondalu Vekataiah 181/2004
9. Lakkepogu Moses L. Jacob 182/2004
Vijaya Kumar

10, Cheruvella Srinivasulu Rama Krishnaiah  183/2004
11. S.K. Ajmer Shah Silar Saheb 18472004
12. V.Gangadharam V. Jayaramaiah 185/2004
13. P.Subramanyam P. Guruswamy 186/2004
14, P. Ashok Kumar P. Ramanaiah 18772004
15. Tegala Srinivasulu Ramanaiah 188/2004

16. M. Udaya Bhaskar
17. S.Ramesh

M. Poongavanam  202/2004
S. Baiabhadra Rac  203/2004

18. M. Murugaiah M. Sree Ramulu  204/2004
19. R. Jayaraju Pentaiah 205/2004
20. D. Prasad Lazarus 218/2004
21. T.Subba Rao Venkatapathi 2272004
22. T.V.Ramanjaneyulu Satyanarayan 23072004
23, IndleElia Mark 23172004
24. Y. Prasad Babu Y.SanjeevaRao  232/2004
25. P. Anand Peter Paul 233/2004
26, P.Ravi Kumar P. Ananda Rao 241/2004
27. D. Daniel Pan.akalu 242/2004

177 GLOT—-17

C/o S1i S. Prasada Rao, Advocaté,
117, Jamuna Towers, Nalgonda X road,

Hyderabad - 500036, Petitioners

AND

The Chief General Manager (Personnel),
State Bank of India, I.HO,
Bank Street, Hyderabad.

Common Respondent in all the 27 cases
APPEARANCES

: Myss. S. Prasada Rao, K. Satya
Murthy, C.V. Vyasampayan,
C. Bala Subramanyam, B. Bala
Sundar & X. Jhansi Rani,
Advocates.

- M/s. B.G. Ravindra Reddy &
B.V. Chandra Sekhar, Advocates.

AWARD

1. These LC petitions are taken on file in view ol the
judgment of the Hon'ble High Court of Andhra Pradesh
reported in 1997 (3) LLJ Supplement, page 1141 in W.P.
N0.8395 of 1989 dated 3-8-1995 between Sti U. Chinnappa
and M/s. Cotton Corporation of India and two others,

For the Petitioner

For the Respondent

2. These petitions were fited directly under See. 2A(2)
of Industrial Disputes Act, 1947 seeking the relief to hold
against the action of the Respondent Management of
termination/discharge of the Petitioners from service s
illegal and arbitrary, consequently pass anaward directing
the Respondent to reinstate the Petitioners into service
with continuity of service and back wages and other
attendant benefits,

3. The averments made by the Petitioners in all the
27 petitions are similar in nature and the main issues
involved are one and the same. As such, all the cases are
clubbed in LCID 26/2004 for convenient disposal. [t i3
suffice to state the averments made by the Petitioner
N. Siva Kumar and the averments in the counter filed by
the Respondent. The Petitioner was appointed as a
messenger in July, 1991 in the State Bank of India, Puttur
branch and worked up to 18-3-97. The Respondent Bank
prepared panels and he was called for interview for the
vear 1992 and his name was included in the panel in 1994.
Inspite of making several representations through their union
representative Sri Y. Tarakanath, there was no sesponse from
the Respondent. As such, the Petitioner and others filed
Writ Petitions before the Hon'ble High Court of A.P. which
were disposed off by a common order. The Respondent
preferred an appeal against the Writ Petitions which was
allowed. 1t is further submitted that the Petittoner was not
considered whereas his juniors were considered, Itis further
submitted thal the Respondent Bank entered into a
settlement dated 17-10-87 and other settlements
subsequently dated 9-1-91 and 30-7-96 and the Respondent
issucd orders directing the Branch Managers not lo engage
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temporary employees w.e.f.
1-7-97. Subsequently a batch of Writ Petitions were Gled
including the Petitioner and the Writ Petition was allowed
on 1-1-98 directing the Respondent to absorb the Petitioner
and others within 6 months before going for fresh
recruitment. Aggrieved by this order the Respondent
preferred an appeal before the Divisional Bench in Writ
Petition No.86/98 and batch which was allowed setting
aside the order of the Single Judge. There upon Special
Leave Petition filed by the Petitioner and others in the
‘Hon'ble Supreme Court which was dismissed at the
admission stage, confirming the Division Bench orders..
As such, the Petitioners have approached this tribunal by
filing the present petitions. It is further contended that
Petitioner is a sentor compared to many others seiected in
the subsequent list and the Petitioner was not considered
inspite of existing several vacancies and further no
termination letter was issue violating the provisions of
Sec.25F of Industrial Disputes Act, 1947 and further
contended that thé action of the Respondent is contrary to
the guidelines laid down by the Hon'ble Supreme Court in
State Bank of India Vs. Sundermany AIR 1976 Supreme
Court. Tt is further submitted that the empanelied list
candidates should continue till they are absorbed.

4. The Respondent filed counter and dented the
averments made in the petition and pleaded that the
Respondent bank used to engage sub-ordinate staff such
as IMessengers, sweepers, sweeper-cum-water boys ele.,
depending upon the availability of work on purely
temporary basis for smooth functioning of the branches to
tide over the constraints which arose out of leave vacancies,
exigeneies and restrictions imposed by the Government of
India and Reserve Bank of India, in intake of staff. The All
India Bank of India Staff Federation (hereinafier referred as
federation) which represents majority of the staff of the
Respondent bank espouses cause of temporary employees
who have put in less than 240 days of temporary service in
12 calendar months in the bank and who are not eligible for
any kind of protection under Industriat Disputes Act, 1947
requested the Respondent Management to give a chance
for being considered for absorption. After holding
discussions a seitlement was arrived at between the
federation and the Management on 17-11-1987 under
Sec.2P read with Sec.18(1) of Industrial Disputes Act, 1947.
As per the settlement, temporary employees were
categorized into three categories. Those who have
completed 240 days of temporary service in 12 calendar
months or less after 1-7-197 5 as 'A’ category. Those, who
have completed 270 days aggregate temporary service in
any continuous block of 36 calendar months after 1-7-1975
as category 'B'. Those, who have completed a minimum of
30 days aggregate temporaty service in any calendar year
after 1-7-1975 or minimum of 70 days aggregate temporary
service in any continuous block of 36 calendar months
after 1-7-1975. t was agreed in the settlement that temporary
employees as categorized above would be given a chance

Tor bemg considered for permanent appointment against
vacancies which are likely to arisc during the period 1987

. t0 1991. Subsequently on 16-7-1988 another settiement was

arrived at between both the parties wherein it was agreed
to substitute the period of consideration of vacancies as
1987 to 1992 in place of 1987 to 1991 as conternplated under
the first settlement and this scttlement was also under
Sec.18(1) of Industrial Disputes Act, 1947. A further
settlement that is third settlement was arrived on 27-10-
1988 agreeing that all persons who are engaged in casual
basis to work in leave, casual vacancies of messengers,
farrashes, casual coolics, water boys, sweepers etc., for all
the periods mentioned in categories A,B and C will be given
a chance for being considered for permanent appointment
against the vacancies likely to arise from 1988 to 1992.
Accordingly, casual/daily wagers were also to be
considered for absorption along with the temporary
employees who are drawing scale wages.

5. i is further submitted that Govemment of India in
its letter dated 16-8-1990 issued guidelines to all public
sector banks with regard to recruitment and absorption of
temporary employees in public sector banks to implement
on the lines of Approach Paper provided by the committee
constituted in this regard. The Approach Paper specify
that the cases of temporary employees who had put in not
less than 240 days of temporary service in 12consecutive
months and who are entitled to benefit under Sec 25F of
Industrial Disputes Act, 1947 may be decided by entering
into a settiement with the respective union. It is mentioned
in para 6 (c) of the Approach Paper that only temporary
employees who had put in only temporary service of 90
days or more after 1-1-82 would be eligible for considering
under the scheme. The Respondent bank by way of further
concession to the temporary employees and daily wagers
entered into a settlement inspite of thase who had put in
less than 90 days. As such the settlement entered into
arrived at between the partics are more beneficial to
temporary employees. The Approach paper alse specify -
that the Respondent bank would provide one time
opportunity to ali the temporary employees in full and final
seftiement.

6. It is further submitted that another settiement i.c.,
4th settlement was arrived at in between the parties op
9-1-91 and agreed to consider the case of the temporary
employees and casual/daily wagers' separately in the
vacancies likely to arise upto 1994 and 1995-1996
respectively. Accordingly, it was agreed to substitute the
year 1992 with 1994 in the 1st settlement dated 17-11-87 is
modified the settlement dated 16-7-88%. It means that
separatc panels were to be prepared for temporary
employees and casual/daily wagers for filling up of the
vacancies arising between 1938 to 1994 in respect of
temporary employees and in respect of casual/daily wagers
and they can be considered for the vacancies arising
between 1995-96 only. It is further submitted that, the
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administrative set up of Hyderabad Local Head Office
comprises of 4 Zonal Offices at Hyderabad, Vijayawada,
Visakhapatnam and Tirupathi covering all the Districts of
Andhra Pradesh in terms of settlement. The Management
prepared the panels of qualified candidates of temporary
employees denoted as 1989 pancl and also the panel of
daily wagers denoted as 1992 panel for giving a chance for
-being considered for absorption. These' panels were
prepared zone-wise separately for messengers and non-
messengers in the descending order of temporary service
put in by the candidates during the stipulated period. It is
further submitted that federation approached Regiona!
Labour Commissioner (C), Hyderabad for implementation
of the settlement who conducied conciliation proceedings
and an agreement was atrived at that both the panels of
temporary employees and daily wagers/casual labourers
would be kept alive upto March, 1997 and vacancies as

agreed to under the afore set out settlements would be

filled from both the lists concurrentty. It is further submitted
that in pursuant of the conciliation proceedings another
settiement was arrived at which is 5th settlement on
30-7-1996 under Sec.18{ I) of Industrial Disputes Act, 1947
wherein it was agreed that both the panels of temporary
employees and daily wage/temporary employees will be
kept alive upto March, 1997 for filling the vacancies existing/
arrived at as on 31st December, 1994 and thereafter, the
said panels would lapse. It is further agreed that all the
messengerial vacancies/positions in the sub-ordinate cadre
including part time attenders specifically provided as leave
reserve will be filled by the end of 31-3-1997. It is further
submitted that on 27-2-1997 a memorandum of
understanding was signed between the federation and the
Respondent Management recording the fact of exercise of
identifyirig the messengerial vacancies as on 31-12-94 has
since been completed by the central office and thereby 403.
messengerial vacancies were sanctioned to the circle of
Management bank and it was agreed that these vacancies
may be filled from 1989 panel of temporary employees after
effecting conversion from full time non-messengerial staff
in the usual mannoer. It is further submitted that the
vacancies were filled up with eligible candidates in the
panel and the Petitioners herein have not put in more
number of days than those persons who have been
absorbed. It is further submitted that, The case of the
Petitioner has been considered under the settlement and
could not provide permanent appointment as the pane!
was lapses on 31-3-97. It is further submitted that the
stipulated temporary service referred during the period from
1-1-1975 to 31-7-1988 is only to be taken for permanent
absorption and the number of days worked subsequent to
this period are not counted as per the agreement since, the
panels were already lapsed on 31-3-1997. Further the
vacancies were already filled up by absorption. It is further

submitied that as per the terms of the settiement arrived at’

between the fe(\lcration and the Management, the vacancies
have been identified and the ex-temporary employees in

the pranel were absorbed on the basis of seniority and the
mere empanelment of the Petitioner wili not give any right
for absorpiion. The Petiticnor is claineng his right only
under the settlements aiid he has no independent right
and the Respondent has not violated the ferms of the
settiement and the panct prepared by the Respondent was
expired op 31-3-1997. 1tz not disputed filiz g of Writ Petitions
by the Petitioners and the Peiitioners < wuld not get any
relief in the Writ Petitions. i+ is further submitted that
advertisement issued in pursuont to the first setilement it
was clearly stated that a chance for being considered for
appointment was given to those temporary ernployees who
are found suitable and shall be. wait-listed and theix
appointment shall be subject to the vacancies and the wait-
list will be valid till 1991. It is further submitted that since
the Petitioner did not work for 240 days in any preceding
12 calendar months the question of violation of Sec.25F of
Industrial Dispates Act, 1947 will not arise. The Petitioners
could not be engaged as there is no work and the vacancies
in the bank were filled up on the regular basis on the basis
of seniority and requested to dismiss the petition.

7. ‘The Petitioner examined himself as WW1 and got
marked documents Ex. W1 to W (. The Xerox copies of the
documents are: EX.W1is the service certificate for 88 days
dated 20-8-91. Ex W2 is the service certificate dated 1-9-97
for 284 days. Ex. W3 is the service certificate dated 19-8-91
for 88 days. Ex. W4 is the call letter dated 17-7-92. EX. W3 is
the service certificate for 88 days from 3-4-91 to 29-6-91.
Ex. W6 is service particulars. Ex. W7 is the employment

registration card. Ex.W8 is SSE marks memo. Ex. W9 is the

transfer certificate. Ex. W10 is the study certificate. Similar
documents filed by other Petitioners in their respective
cases. The Respondent filed the atfidavit of MWI and filed
the following copies of documents. Ex. Mt to Ex. M4 are
scttlements dated 17-11-1987, 16-7-1988, 27-10-1988 and
9-1-1991 respectively, Ex.M5 is the minutes of the
conciliation proceedings dated 9-6-95. Ex. M6 is the -
settlement dated 30-7-96. Ex. M7 is the Memorandum of -
Understanding dated 27-2-1997. EX.M8 ‘s the copy of
staternenis giving particulars of 1989 Messenger panel.
Ex. M9 is the statement of 1989 Non-messengenal panel.
EX.M101s the statement of 1992 pane!. Ex. Mll is the order
in Writ Appeal No.86/98 dated 1-5-1998. Ex. MI2 is the
order in SLP No.11866-11888 of 1998 dated 10-8-1998.

3. The Petitioner has admitted in his cross examination
that pane!l was prepared basing upon number of days of
service put in by the temporary and casual daily wage
workers and some of the workmen whose names were
included in the panel were given regular appointment in
order to their seniority in the panel, The Petitioner has
reiterated in his affidavit the averments made in the petition,

9. It is not in dispute that the State Bank of India
Staff Federation which represents the majority of the
cmployees espoused the cause of temporary employees
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and daily vagers who have put in less than 240 days of
temporary service in a calendar year and in-eligible for any
kind of protecticn under the Industrial Disputes Act, 1947,
Alfter due discussious between the staff federation and
the Respondent Management a settlement was arrived at
in between the parties on 17-11-1987 under Sec. 2(p) read
with Sec. 18(1} of Industrial Disputes Act, 1947 which is
the 1st settlemers'. The seitlement is extracted herein.

"NOW THESF FEESENTS WITNESS ANDITIS
HEREBY AGREEDBY AXDBETWEEN THEPARTIES
HERETO AS FOLLOWS:;

1. The foliowing category of temporary employees
i1 subordinate cadre will be given a chance for being
considered for permanent appointment in the Bank's service
against vacancies likely to arisc in 1987 to 1991:

(1) Catcgory * A': Those who have completed 240
days temporary service in 12 months or less after 1-7-1975.

(i) Category 'B": Those, who have completed 270
days aggregate temporary service in any continuous block
of 36 calendar months after 1-7-19735.

(i1i) Category 'C't Those who have completed a
minimum of 30 days' aggregate temporary service in any
calendar year after 1-7-1975 or a minimum of 70 days

aggregate temporary service in any continuous block of -

36 calendar months after 1-7-1975,

2. Permanent part-time employees will be given
preference in filling up the full time vacancies both in
messengerial and non-messengerial subordinate
categorics. and only after exhausting this group of

employees, the resultant part-time/full time vacancies will |

be filled up by the temporary employees.

3.1t is, however. understood that vacancies will first
k¢ filled from unused panels of the temnorary employees
{(having 90 days temporary service as on 31-10-1984) already
interviewed and waitiisted and thereafter remaining
vacancies, if any, will ¢ thrown open for the above
category of lemporary cinployecs,

4. Above temporary employees would have been in
the Bank's temporary 1 t'w service any time during
-7-1975 10 51-12-1987 or any other date determined by the
Bank a~wi within 18 to 26 years of age on the date of initial
temperary appoiniment, besides, fulfilling the other
prescribed cligibility criteria for appointment in the
subordinate cadre subject to clauses 4(a) and (b) Infra.

4(a}. The temporayy employees, who after termination
of their initial appointments acquired a higher qualification
:n e High Scheol Final examinaiion, SSC or Matriculation
or other equivalent examination in 2nd and 3rd division
fand are not eligible for being considered for clerical
appointment and have not used tite said higher qualification
to secure employment elsewhere and cither working as

such or ceased to work, will be given a chance for permanent
appointment along with other candidates, as a special case,
and this will not be treated as a precedent. It is clearly
understood by the Federation that in future for purpose of
any type of recruitment/appointment either on temporary
or permanent capacily criteria (educational qualification
viz. less than matriculation) both at the time of initial
temporary appointment or permanent absorption.

(b) Pending disputes/cases initiated by temporary
employees unions/associations shall be withdrawn by
them as a result of this Settlement. or

5.A. Branch/offices will be treated as "Establishment”
For purposes of the Industrial Disputes Act. However, for
the purpose of reckoning aj; gregate temporary service of
240,270, 70 or 30 days as aforesaid, the temporary service
putin by temporary employees at any of the offices falling
within the module concerne-? will be taken into account as
one lime measure.

6. Candidates willk... . winted in permanent service
only if they fulfill the eitg:twiity criteria and are found
medically fit, as per the Bank's guidelines.

7. Interviews will be conducted by Selection
Committee to determine suitability/unsuitability of
temporary employees for permanent appointment in the
Bank. After completion of interviews. Interview Commitice
will finalise panels for full time and part-time appointment
of suitable candidates for messengeriai and non-
messengerial positions. Names of suitable candidates’ will
be wait-listed in order of their respective categories (Viz.
A, B and C) and length of aggregate temporary service put
in the Bank between 1st July 197510 31stDecember 1987 or
any other date 50 fixed by the Bank, these panels be valid
up 10 December, 1991.

8. The guidelines regarding reservation, of vacancies
for SC/ST/Ex-servicemen etc., would, however, be
applicable.

_ 9. None of the aforesaid category of iemporary
employees will be entitled for payment of the back wages
or any other attendant benefits except increment(s) for the
period of temporary service put in as per existing guidelines
of the Bank nor will they be entitled for any further chance
for being considered for permanent appointment. Their
appointments will be effective from the date they take up
their permanent appointment.

10. Henceforth, there will be no temporary
appointment in the subordinate cadre. However, in the case
of sweepers, where scavengers cannot be used as
replacement of watch and ward staff, temporary
appointment could be resorted to on restrictive basis from
amongst empanelled candidates as per existing guidelines
of the Bank.
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11. The following temporary employees will not be
given a chance for permanent appointment in the Bank's
service:

{i) Those, who did not fulfill the prescribed eligibility
criteria on the date of their initial temporary
appointment.

(i) Those, who have put in less than 30 days aggregate
temporary service in any calendar year after
Ist July, 1975 or less than 70 days aggregate
temporary service in any block of 36 continuous
calendar months after 1-7-1975 and those who were
engaged by the Bank on casual basis. Work on
casual basis would mean that the employment was
for work of adhoc nature and persons were engaged
on adhoc/fixed remuneration buy not on regular
scalc pay as per the bipartite agreements.

(iiiy Those, who had worked temporarily in the Bank
before st July, 1975, If such an employee has put
in temporary service after 1-7-1975, this temporary
service pul in before 1-7-1975 shall not
be reckoned.

(iv) Those, who are already gainfully empleyed
elsewhere on a regular basis or have a regular
source of income.

{v) Those, who fail to apply for permanent appointment
+ within the period specified by the bank in terms of
the settlement arrived with the Federation. The
Bank will release ad vertisement in 2 leading dailies
in ecach Circle (one of which will be in a local
language) advising cligible candidates to apply for
permanent appointment within 30 days or the
publication thereof: applications received after the

last date will not be entertained.

(vi) Thosc who had conccaled material facts regarding
their employment, age or educational qualification
etc. from the bank or seek appointment in more
than one name or have unsatisfactory past record
inthe Bank or in law.

12. All the disputes raised by an affiliate of the
Federation or an individual employee or anybody else in
rcgard to the above matter will be deemed to have been
settled by virtue of the Agreement. The parties to such
disputes should report this Agreement for being recorded
by authority like an Industrial Tribunal, Labour Court,
Conciliation Officer or other courts or any other authority
before whom disputes may be pending and all such disputes
shall no longer subsist and be deemed to have been
withdrawn.

In witness whereof the parties hereto have executed
thesc present on the day, month and year first above written.

13. In view of the settlement it was agreed that
temporary employees as categorized above would be given
a chance for being considered for absorption in the bank’s
service against the vacaneies which are likely to arise
during the period 1987 to 1991. Subsequently another
scitlement was arrived at under See.18(1) of Industrial
Disputes Act, 1947 on 16-7-1988 wherein it was agreed to
substitute the period of consideration of vacancies as 1987
to 1992 in place of 1987 to 1991 as contemplated in the 1st
settlement. Subsequently, a third settlement was entered
on 27-10-1988 under See.2 (p) read with Sec.18( 1) of
Industrial Disputes Act, 1947 wherein it was agreed that
the bank's service against the vacancies likely to arise from
1988 to 1992 was to be considered. Subsequently, on
9-1-1991 another settlement was arrived at in between the
parties which is 4th settlement wherein it was agreed to
substitute the year 1992 with 1994, in the 1st settlement
dated 17-11-1987 as modified by the settlement dated
16-7-1988. in view of this settlement separate panels were
to be prepared with temporary employees as well as casual/
daily wagers for filling of vacancies arising between 1988
to 1994 in respect of temporary employees and in respect
of casual/daily wagers they can be considered for the
vacancies arising between 1995 and 1996 only. In view of
the said settlement, the Management prepared the panels
of qualified candidates for temporary employees denoted
as 1989 panel and also panel of casual daily wagers denoted
as 1992 panel for consideration of permanent absarption
and the panels were prepared zonal-wise separately for
messengers and non-messengers in the descending order
of temporary service put in by the candidates during the
stipulated period of 1-7-1975to 31-7-1988. It is alsonot in
dispute that Regional Labour Commissioner (C) conducted
conciliation proceedings at the instance of the staff
federation and an agreement was arrived at between the
federation and the Management wherein it was agreed that
both the panels of temporary employees and daily wagers/
casnal labour would be kept alive upto March, 1997 and
the vacancies would be filled from both the lists
concurrently. It is also not in dispute that in pursuance of
the conciliation proceedings, another settlement which is
Sth settlement was arrived at under Sec.2 (p) read with
Sec.18(1) of industrial Disputes Act, 1947 was arrived on
30-7-1996 wherein it was agreed by referring the previous
four settlements that both the panels of temporary

.employees and daily wage/casual employees will be kept

alive upto 1997 by filling the vacancies existing/arrived at
as on 31-12-1994 apnd both the panels would lapse on
31-3-1997.

14. The Leamed Counsel for the Petitioner contended
that the Petitioners worked for several years with artificial
breaks and they were given word that they will be
considered for absorption in the service of the Respondent
by way of settlements and the Petitioners were seleeted
and empanelled in pursuance of the settlements, but they
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were not considered. On the other hand, they were asked
not to attend the dutips from 1.4.1997. The Petitioners could
kave been absorbed before 31.3.1997 but the Respondent
allowed hist to be Ippsed and further contended that the
Government of India issued a circular dated 16.8.1990
directing the concerped authorities to follow the procedure
in the approach paper for absorption of temporary
employees and fufther directed, only the problem of
temporary employees is fully resolved. Aban was imposed
for making any temporary appointment. Further argued that
judicial functiong of the court in interpreting the
Constitution and pfovisions of Industrial Disputes Act,
1947 requires to byild up continuity of socio-economic
empowerment to the poor to sustain equality of opportunity
and status of law should constantly meet the needs and
aspirations of the
social order and fupther argued that the last settlement
does not provide 14psing of the empaneiled candidates
and further cont¢nded that without applying the
scttiements the Respondent engaged fresh candidates and
some of them were 3bsorbed permanently and it is further
contended that the [termination of the Petitioners is in
violation of Sec.25H of the Industrial Disputes Act, 1947
and they were not served one month notice and
compensation,

12. On the other hand the Learned Counsel for the
Respondent contenided that the Petitioners are casual
employees worked 3t the breaches of the Respondent for
short periods at the instance of the concerned Branch
Manager who hav¢ no power to appoint and further
contended that the Petitioners are not employees of the
Respondent bank sdlected through the process and they
were engaged by thelconcerned Branch Managers, to meet
the exigencies of work at intermittently and further
contended that the Petitioners have not put in continuous
service of 240 days n the calendar year as required under
the Industrial Dispujes Act, 1947 and further pointed out
that the empanelled{candidates are thousands in number
and the vacancies ar less and the candidates in the wait-
listed panel were absprbed as per the terms of the settlement
in respect of the existing vacancies and likely to arrive,
further contended th4t the panel was expired by 31-3-1997.
As such the Petitiongrs are not entitled to get any relief.

13. The Govgrnment of India in its letter dated
16.8.1990 issued guiflelines to the public sector banks with
regard lo recruitment and absorption of temporary
employees and these guidelines has to be implemented on
the lines of approach paper on the issue provided by a
committee constitutgd in this regard. The approach paper
specified the cases of temporary service in 12 consecutive
months specified tha the case of the temporary service in
12 consecutive monfhs and entitled to the benefit of the
Sec.25F of India of Industrial Disputes Act, 1947 may be
decided by entering iffto a settlement with the representative
union. In respect of ttmporary employees who had put in

less than 240 days of service in 12 consecutive months or
less, scttlement can be entered if Management so desires
with the representative union. In para 6(4) of the approach
paper, those temporary employees who has put in
temporary service of 90 days or more the bank entered into
a seftlement in respect of those candidates. It should be
noted that the 1st settlement arrived at between the staff
federation and the Respondent bank is more considerate
and given further concession to those who have put in
less than 90 days even to those persons who are working
after 1-9-1995. Itis made clear in the approach paper that it
is one time exercise in full and final selttement of ail claims.
The Petitioners could not produce any evidence that they
have worked temporarily for 240 days or more. Their right
flows only from the five settlements and Memorandum of
Understanding. The Petitioners admitted that the panels
were prepared as per the seniority of their service and the
juniors of the Petitioners were not absorbed. When the
Petitioners are claiming the right under the settlement the
terms and conditions of the settlement are binding on them.
These settlements were entered under 18(1) of Industrial
Disputes Rules. The Petitioners have to make out their
case that they are entitled for absorption undér the said
settlement and the Management has violated the terms of
the said settlements. The Petitioners who are empanelled
eould not be absorbed for want of vacancies. The
settlements were time bound and they cease to exist on
31.3.1997. It should be noted that the Respondent has never
promised that all the candidates empanelled will be
absorbed. In the advertisement calling for the interview it
was made clear that that candidates will be considered for
absorption in the vacancies that arose. Since the panel
lapsed by 31.3.1997 the Respondent could not appoint the
Petitioners. It should be noted that if the panels not lapsed
as agreed upon and allowed to be continue, it would result
allowing all the temporary employees indirectly making
permanent through back door entry which would be
contrary to the settlement. The Petitioners were not given
any promise that all of them will be absorbed. As such a
question of legitimate expectation being violated by the
management does not arise. The Petitioners and similarly
placed employees have filed writ petition in Hon'ble High
Court of A.P. , in writ petition No0.9206/95 for their
absorption and the same was allowed. Further a writ appeal
filed by the Respondent management W A No.86/98 which
set aside the order of Single Judge in WP No.9206/95.
Apggrieved by the orders of the Division Bench, the
temporary employees unsuccessfully approached the
Hon'ble Supreme Court. Therefore, the order passed by
the Single Judge is of no consequence. The Petitioners do
1ol come under the category of casual labours who worked
for 240 days and above. As such, the question of violation
of Sec.25F of Industrial Disputes Act, 1947 does not arise,
Itis held in 1997 (6) SCC page 584 Syndicate Bank Vs.
Sankarpal, wherein it was held that if a waiting list is for
specific period the wait listed candidates do not have any
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right once the list Iapses. In 1997 (4) SCC page 283, Sanjay
Vs. Union of India wherein it was held by the Honble
Supreme Court of India held that wait-listed candidates
have no right for appointment where there are no vacancies.

14. The judgement of Hon'ble High Court of Orissa
in QJC 9093 of 1997, it was held that only those casual
-workers who were in the waiting list of the bank (Pancls)
were eligible to be regularized against the vacancies of the
bank. A selected list came to an end on 31-3-1997 as they
are not entitled to get any relief. This rule was confirmed
by Hon'ble Supreme Court of India on 17-6-1999 in SLF
(CC)3082/99. It is 1o be noted that in the ruling 1992 2 L1
page 52 by the Honble Supreme Court of India held that
any person who have completed 240 days cannot claim
regularization only on such grounds, regularization
jeopardizes the larger public interest. In the ruling of Orissa
High Courtin OJC 9039 of 1997 (WP) and baich, it discloses,
the settlement arrived at between the State Bank of India
and the Staff Federation dated 30-7-1996 was discussed,
held that, "the currency of the arrangement made on the
basis of the impugned decisions/setllements has come to
an end on 31-3-1997. Tt is pleaded by the Petitioner that the
modalities may be followed in future though new norms
have not been fixed. We do not think it necessary to go
into this hypothetical questions...”. As such, temporary
employees have no right to claim for absorption.

15, In view of the above circumstances, the
Petitioners could not be considered for absorption under
the settlement, as such all the petitions are dismissed.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowrl, Personal Assistant,
transcribed by her and corrected by me on this the
21st day of December, 2006.

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence & Documents marked for the
Petitioner

LCID No. 26/2004
Witnesses examined for the Petitioner:

WW1:N. Siva Kumar MW I: Sri Ch. Vijaya Sekhar/
' Sril.S. Appa Rao

Ex. Wl: - Copy of the service certificate for 88 days dated
20-891

Ex. W2: Copy of the service certificate dated 1.9.97 for
284 days '

Ex. W3: Copy of the service certificate dated 19-8-91 for
88 days

Ex. W4: Copy of the call letter dated 17-7-92

Ex. W5: Copy of the service certificate for 88 days from

3.4.911029.6.91

Ex. W6: Copy of the service particulars

Ex. W7: Copy of thé employment registration card
Ex. W8: Copy of the SSC marks memo

Ex.W9: Copy of the transfer certificate

Ex. W110: Copy of the study certificate

LCID No. 27/2004

Witnesses examined for the Petitioner:

WW1: Chinna  Mastan MWI : Sri Ch. Vijaya Sekhar/Sri
IS. Appa Rao ‘
Ex. WL Copy of the service certificate for 174 days dated
18-8-1992 ‘
Ex.W2: Copy of the transfer certificate

Ex.W3: Copy of the orthopadically handicapped

certificate issued by'Child Welfare and Labour
Department Dt.15-6-92

Ex.W4: Copy of the caste certificate
LCID No. 28/2004
Witnesses examined for the Petitioner:

WWI:S. VijayKumar MWI : Sri Ch. Vijaya Sekhar/
SriIS. Appa Rao

ExW1:  Copy of the service certificate for 174 days dated
17892

ExW2:  Copy of the service certificate dated 5-8-97 for
137 days

Ex.W3:  Copy of the service certificate for 85 days issued
by Branch Manager, SBI, Cuddapah

Ex.W4: Copy of the transfer certificate

Ex. W5:  Copy of the caste certificate

Ex. Wo:

Copy of the list of the selected candidates
LCID No. 29/2004 ’
Witnesses examined for the Petitioner ;

WW1: K. Kannaiah MW]! : Sri Ch. Vijaya Sckhar/
Sri L.S. Appa Rao

Ex. W1:  Copy of the Interview call Ietter

Ex.W2: Copy ofthe service certificate for 192 days Copy
of the rejection letter

Ex. W3: Copy of another cali letter

Ex. W5: Copy of the service cl;:rlificale

Ex. W6: Copy of the list of the selected candidates

LCID No. 36/2004

Witnesses examined for the Petitioner:

WW 1I: Barega Babu MWI: Sri Ch. Vijaya Sekhar/
Sri LS. Appa Rao
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Ex.WI:  Copyof the interview call letter

Ex W2 Copy of the empanelled candidates
Ex.W3:  Copy of the caste certificate
Ex.W4:  Copy of the marks memo

Ex. W5  Copyof T}:c service certificate

1.CID No. 37/2004
Witmesses examined for the Petitioner:

WWI: C. Tirupalu. | MWI: Sri Ch. Vijaya Sekhar/Sri 1.S.

Appa Rao
Ex.W1: Copyofthe intcrviéw call letter
Ex.W2:  Copy of the communily, nativity and date of
birth certfficate
Ex.W3: Copy of the service certificate
Fx. W4: Copy of the transfer certificate

LCID No. 38/2004
Witnesses examincd for the Petitioner:

WWI: M.V.Chalapathy MWTI: SriCh. Vijaya Sekhar/
Sril.S. AppaRao

Ex. WI:  Copy of the certificate dt.16-5-97

Ex.W2:  Copy of the service certificate Dt.16-5-97
Ex.W3:  Copy of the caste certificate

Ex.W4:  Copy of the marks memo

Ex.W5:  Copy of the transfer certificate

LCID No. 181/200
Witncsses examined for the Petitioner:

WWI: Uppu Edukondalu  MWI: Sri Ch. Vijaya Sekhar/
Sri .S, AppaRao

Ex. WL Copy ol the transfer certificate

Ex.W2:  Copy of the service certificate Dt.7-1-1987

Ex.W3:  Cupyof the service certificate for 200 days issued
by Chicl Manager, Nellore branch

Ex.W4:  Copy of|thc another service certificate for
200 days py the Chief Manager, Nellore branch

Ex. W5 Copy of the another service certificate for
196 days py the Chief Manager, Nellore branch

Ex.W6:  Copy of|the another service cerificate for -
92 days by the Chief Manager, Nellore branch

Ex.W7:  Copy of | the another service certificate dt.
15-9-98 by the Chief Manager, Nellore branch

Ex W8 Copy of panel list.

LCID No. 182/2004

Witnesses examined for the Petitioner;

WWL

Ex Wi
Ex. W2:
Ex. W3
Ex. W4

Ex. W5;
Ex.. wé:
Ex. WT:
Ex. W&:
Ex. W9

Ex. W1(:

Lakkepogu Moses Vijaya Kumar
MWL Sri Ch. Vijaya Sekhar,
Sri 1.S. AppaRao :

Copy of the call letter dt.11-7-1989
Copy of the panel list
Copy of the caste certificate

Copy of the service certificate for 89 days by
the Chief Manager, Nellore branch dt.12-9-86

Copy of the another service certificate for
78 days by the Chief Manager, Nellore branch

Copy of the another service certificate for
122 days by the Chicf Manager, Nellore branch

k:opy of the another service certificate for
196 days by the Chicf Manager, Nellore branch

Copy of the another service certificate for
32 days by the Chief Manager, Nellore branch

Copy of the another service certificate for
63 days by the Chief Manager, Nellore branch

Copy of the another service certificate for
46 days by the Asst.General Manager, Nellore
branch

LCID No. 183/2004

Witnesses examined for the Petitioner:

WWI: Ch. Srinivasulu

MW!I: Sri Ch. Vijaya Sekhar/
Sri 1.5, AppaRao

Ex. WL  Copy of the call letter d1. 22-7-89

EX.W2: Copy of the castc certificate

Ex. W3 Copy of the scrvice certificate for 1119 days

Ex.W4:  Copy of the another service certificate for 187
daysdt.17-8-88

Ex.W5: Copy of the another service certificate for
750 days by the Chief Manager, Vedayapalam
branch

Ex.W6: Copy of the another service certificate lor
182 days by the Chief Manager, Vedayapalam
branch

Ex.W7: Copy of the transfer certificate

Ex.W8: Copy of the SSC certificate

LCIDN 0. 184/2004

Witnesses examined for the Petitioner:

WWI: Sk Ajmer Shah

MWI: Sri Ch. Vijaya Sekhar/
Sri S. AppaRao
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EX.WI1: Copy of thecall letter dt.29-7-89

EX. W2 Copy of the service certificate 19-1-88

EX. W3: Copy of the service certificate for 200 days

EX.W4: Copy of the another service certificate for
187 days dt.19-3-96

EX. W5: Copy of the another service certificate dt. 6-6-97
for 30 days )

EX W6: Copy of employment card

EX W7. Copy of the transfer certificate.
LCID No. 185/2004

Witnesses examined for the Petitioner:

WWL: V. Gangadharam MWI: Sri Ch. Vijaya Sekhar/
SriL.S. Appa Rao

EX. W1: Copy of the service certificate dt.19-8-91

EX. W2: Copy of the service certificate Dt.20-8-91

EXW3: Copy of the service certificate for 119 days
dt. 29-7-92

EX.W4:  Copy of the another service certificate for 194
days dt. 2-9-97

EX.W5:  Copy of the another service certificate for 194
days dt. 2-9-97

EXW6:  Copy of the interview call letter dt.17-7.92

EXW7.  Copy of the service particulars

EXW8:  Copy of panel list.

LCID No. 186/2004
Witnesses examined for the Petitioner:

WWI: P Subramanyam. ~ MWI1: Sri Ch. Vijaya Sekhar/
Sri1.S. Appa Rao '

EX.W1: Copy of the service certificate dt. 2-9-97

EX. W2 Copy of the service certificate Dt. 2-9-97 for
190 days

EX.W3: Copy of the service certificate for 70 days

EX. W4: Copy of the another service certificate for
70 days

EX.W4: Copy of the another service certificate for
70 days dt. 19-7-92

EX. W6: Copy of panel list.

EX. W7: Copy of the interview call letter.

LCID No.187/2004
Witnesses examined for the Petitioner:

WWI: P. Ashok Kumar ~ MWI: Sri Ch. Vijaya Sekhar/
Sri LS. Appa Rao

EX. W1 Copy of the call letter
EX.W2: Copy of the service certificate 89 days
EX. W3: Copy of the service certificate for 200 days
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EX.W4: Copy of the another service certificate for
200 days

EX.W5: Copy of the employment card
EX.W6: Copy of the community certificate

EX.W7: Copy of the another service certificate for
54 days

EX. W8: Copy of service certificate for 191 days
EX.W9: Copy of panel list.

L.CID No. 188/2004

Witnesses examined for the Petitioner:

MWI: Sri Ch. Vijaya
Sekhar/Sri 1.S. Appa Rao

WW]I: Tegala Srinivasulu

EX WL  Copy of the service certificate for 89 days

EXW2: Copy of the service certificate for 67 days

EXW3. Copy of the service certificate for 133 days

EXW4: Copy of the another service certificate for
200 days

EXW5S: Copy of the another service certificate for
196 days

EXW6: Copy of the service certificate for 88 days
EXW7: Copy of the interview call letter

EX.W8: Copy of transfer certificate

EXW9: Copy of panel list

EXWI0: Copy of service certificate for 89 days.
EX.WI1: Copy of the service certificate for 93 days.
LCID No. 202/2004

Wilnesses examined for the Petitioner:

WWI: Udaya Bhaskar MW!; Sri Ch. Vijaya Sekhar/
Sri1.8. Appa Rao

EXWI:  Copy of the panel list

EX W2 Copy of the study certificate

EXW3: Copy of the service certificate for 211 days
EXW4:  Copy of the service certificate for 211 days
EXWS:  Copy of the transfer certificate.

LCID No.203/2004

Witnesses examined for the Petitioner:

WWI: S. Ramesh MW]1: Sri Ch. Vijaya Sekhar/
SriL.S. Appa Rao

EX. Wl: Copy of the notification

EX. W2: Copy of the caste certificate

EX.W3: Copyof the interview call letter

EX.W4: Copy of transfer certificate

EX. W35: Copy of the service certificate for 89 days

EX.W6: Copy of the another service certificate for 89
days
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EX.W7: Copy of the service certificate for 193 days

EX.W38: Copy of the another service certificate for 30
days

EX.W9: Copy of service certificate for 177 days

LCID No. 204/2004

Witnesses ex amined for the Petitioner:

WWI: M. Murugaizh MWTI: Sri Ch. Vijaya Sekhar/

Sn LS. AppaRao

EXWIL  Copy of the service certificate for 250 days

EXW2:  Copy of the another service certificate for
572 days

EXW3:  Copy of the another service certificate for
250 days

EX.W4: Copy of panel list

EX.W5: Copy of the interview call letter

EX.W6: Copy of the transfer certificate.

LCID No. 205 /2004

Witnesses examincd for the Petitioner:

WWI: R. JayaRaju MWTI: Sri Ch. Vijaya Sekhar/
SriL.S. AppaRao

EX. W1 Copy of the service certificate for 82 days

EX. W2: Copy of the caste certificate

EX.W3: Copy of the transfer certificate.

LCID Neo. 21872004

Witnesses examined for the Petitioner:

WWTI: D. Prasad MWI: Sri Ch. Vijaya Sekhar/
Sri1.S. AppaRao

EX.WI: Copy of the service certificate for 170 days

EX.W2: Copy of the another service certificate for 170
© days

EX.W3: Copy of the another service certificate for 146
: days

EX.W4: Copy of nativity certificate

EX.W35: Copy of the transfer certificate

Ex. W6: Copy of the study certificate.

LCID No. 227/2004

Witnesses ex amined for the Petitioner:

WWI: T. Subba Rao MW1: Sri Ch. Vijaya Sekhar/
Sril.S. AppaRao

EX. WL Copy of the service ceriificate dt. 1-1-88
EX.W2:  Copy of the service certificate dt. 20.8.92
EX.W3:  Copy of the call letter for interview

EX.W4:  Copy of the appointment letter dt. 3-4-92

EX.WS; Copy of the service certificate dated 1-10-94 for
426 days by Markapur branch

EX. W6:
Peddaraveedu branch for 103 days

Copy of the service certificate issued by

EX. W7 Copy of the another service certificate for 55
days by Peddaveedu branch

EX.W8: Copy of employment card
EX.W9: Copy of transfer certificate
EX.WI): Copy of panei list.

LCID No. 230/2004

Witnesses examined for the Petitioner:

Wwl: T.V.Ranenjeneyulu MW1: SriCh. Vijaya
Sekhar/Sri1.S. AppaRao

EXWL  Copy of the service certificate for 170 days

EXW2:  Copy of the another service certificate for 170
days

EXW3:  Copy of the another service certificate for 146
days :

EXW4  Copy of nativity certificate

EXW5:  Copy of the transfer certificate

EXW6.  Copy of the study ceriificate.

LCIDNo. 231/2004
Witnesses examined for the Petitioner:

WWI1:  IndleElia MW!1: Sri Ch. Vijaya Sekhar/
Sril. S. AppaRao

EXWL  Copy of the service certificate for 324 days

EXW2:  Copy of the another service certificate for 80
days :

EXW3: Copy of the another service certificate for 80
days

EXW4:  Copy of the transfer certificate

EXW5:  Copy of the study certificate

EXW6:  Copy of nativity certificate

EXW7:  Copy of panel list,

LCIDNo. 232/2004
Witnesses examined forthe_ Petitioner:

WWI: Y. Prasad Babu MW1: Sri Ch, Vijaya
Selchar/ Sril. S. AppaRao

EX- WL Copy of the service certificate for 721 days

EX.W2: Copy of the marks memorandum

EX.W3: Copy of the study and conduct certificate

EX.W4:  Copy of the transfer certificate

EX.W5:  Copy of panel list '

EX.W6:  Copy of community, nativity and date of birth

certificate
LCID No. 2332004
Witnesses examined for the Petitioner:

WWIL:P. Anand MW1: Sri Ch. Vijaya Sekhar/
' Shri 1.S. AppaRao

EX.WIL  Copy of the service certificate for 144 days
EX.W2: Copy of the service certificate for 408 days



[¥F II—@vs 3(ii)]

ST &1 U9 ¢ WA 10, 2007/519 21, 1928 _ 805

EX.W3: Copy of panel list

EX.W4: Copy of the caste certificate
EX.W5: Copy of the study certificate
EX.W6: Copy of marks memorandum.

LCID No. 241/2004
Witnesses examined for the Petitioner:

WW1: P. Ravi Kumar MW1: Sri Ch. Vijaya Sekhar/
. SriLS.AppaRao

ExWL - Copy of the service certificate for 168 days

ExW2:  Copy of the service certificate for 144 days

ExW3:  Copy of the service certificate for 291 days
ExW4:  Copy of the study certificate
ExWS:  Copy of the transfer certificate

- ExW6:  Copy of community, nativity and date of birth

certificate.
LCID No. 242/2004 _
Witnesses examined for the Petitioner:

WWI1:D. Daniel MW1:Sri Ch, Vijaya Sekhar/Sri LS.
Appa Rao

ExWL  Copy of the service certificate for 714 days
ExW2:
ExW3:
ExW4:

Documents marked for the Respondent in all the 27 cases

Copy of the service certificate for 175 days
Copy of call letter
Copy of the transfer certificate :

ExWl  Copyof the settlement dated 17-11-1987

ExW2:  Copy of the settlement dated 16-7-1988

ExW3:  Copy of the settlement dated 27-10-1988

ExW4:  Copy of the settlement dated 9-1-1991

ExW5:  Copy of the minutes of the conciliation
proceedings dated 9-6-95

Ex. M6  Copy of the settlement dated 30-7-96

Ex W7.  Copy of the Memorandum of Understanding
dated 27-2-1997.

ExWB:  Copy of statements giving particulars of 1989
Messenger panel.

ExW9:  Copy of the statement of 1989 Non-messengerial
panel. i

ExWIK:  Copy of the statement of 1992 panel.

ExWI1:  Copy of the order in Writ Appeal No.86/98 dated
15-1998

ExWI2:  Copy of the order in SLP No.1 1866-11888 of

1998 dated 10-8-1998.
7% fewett, 17 sl 2007
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T N Ty B Sifiretd

New Delhi, the 1/1r January, 2007

5.0. 418.—- In pursuance of Szction 17 of the

Industrial Disputes Act, 1947 {14 of 1947), the Central

Government hereby publishes he Award (Ref. No. 225/

2000) of the Central Government Indusirial Tribuna!-cum-

Labour Court, Nagpur as shown in the Annexure, in the

Industrial Dispute between the employer in relation to the

management of WCL and their workman, which was
received by the Central Government on 17-1-2007.

[No. -22012/522/1999-IR (CM-T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE SHRI A.N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. NGP/225/2000
Date: 08-01-2007.

Petitioners Party No.1 :Shti Punjaram Kapoor R/Loader,
Sillewara Mine, Vill. Itgaon, PO
Parshiwani, Dist. Nagpur, Nagpur,

-~

Versus

Respondent PartyNo.2 The Sub Area Manager, Silewara
Colliery, PO Silewara, Tah. Saoner,
Dist. Nagpur, Nagpur.

AWARD
{Dated: 8th January, 2007)

1. The Central Government after satisfying the
existence of disputes between the above Shri Punjaram
Kapoor, R/Loader, Silewara Mine, Vill. Itigaon, PO
Parshiwani, Dist. Nagpur, Nagpur Party No.1 and the Sub
Area Manager, Silewara Colliery, PO Silewara, Tah. Saoner,
Dist, Nagpur. Nagpur Party No. 2 referred the same for
adjudication to this Tribunal vide its Letter No. L 22012/
522/99/IR(CM-II) Dt. 27-07-2000 under clause (d) of sub
Section (1) and sub section (2A) of Section 10 of Industrial
Disputes Act, 1947 (14 of 1947) with the following schedule.

2. "Whether the action of the Western Cealfields
Limited through it's Sub Area Manager, Silewara Group of
Mines, PO Silewara, Tah. Saoner, Dist. Nagpur in dismissing
the services of Sh. Punjaram Kapoor, R/Loader w.e.f. 31-03-
1997 is legal, proper and justified? If not, to what relicf, the
workman is entitled 7",
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3. Itisthe case of the petitioner that he was appointed
as a loader at Silevara Mines at Western Coal Field on
11-05-1981 and he had 14 years unblemished service at his
credit. Consequently he had acquired the status of
permanent worker at the time of his termination. It is alleged
that he is shockéd on receipt of the Order Dt. 31-03-1997
ierminating his services by the respondent without any
reasons. The order was showing that his attendance for
the period of 2 years: . 1995 was 106 days and in the year
1996. It was oniy 19 day: which according to them was
uusatisfaciory and unantharized. The order of termination
was against the principles of natural justice without
following the mandatory provisions of Industrial Dispute
Act, 1947. The management has not conduct any inquiry
to prove the charges. He was sick during the disputed
period and was taking the treatment from the hospital of
the W.C.L. as well as of Primary Health Center and private
hospitals. According to him he has been dismissed under
the pretext of termination without following the procedure
prescribed in a standing order. It is wholly arbitral and
unfair he was regular loader and not a casual loader, He
was receiving the pay as per pay slip he had Identity Card.
He was given a leave travel concession as he was qualified
for the same and all these privileges are not at all entitled to
the casual workers, The management does not maintained
the record of sickness and treat the workers as unauthorized
absence. In fact, he has been punished and dismissed
without proceeding by reguiar departmental inquiry and
thus the Order of termination is unjustified and unjust.

5. Withowt prejudice to the above contention he has
also submitted that as per certified orders a casual worker
means a worker who is interimcdiate and sparadice and
extends for the period of maximum 3 months. He has
completed moie than 14 years continuous service i the
Job of permancnt nature and cannot turned by the casual
workmen even otherwise also the provisions of Section
25F & 25 G of Industrial Dispute Act, 1947 has been not
{ollowed in case he was a casnal Jabour. Thus as prayed to
answer the dispute in his favour.,

6. The managcmsnt appeared in response to the
notice of the Court and racited the claim by following a
W.S. baving admittcd that he was appointed on 11-05-1981
in Sitewara Collieries Siwewara Sub Area Nagpur of W.C.L.
contended that the peuitoner had never acquired a status
of a pertnanent loader. As per norns of the Company the
casual loader or loader working on the ground when he
puts 190 days of attendance in a calendar year. He has
never fulfilled the norms during the period of 16 years and
thercfore, his status has¢ a casual labour remain as it is. It
has year-wise days of attendance for working of the
petwioner from 1987 i1l 1996 and submitted that he used to
attend the duty as per his pleasure and he never acquired
the permanency. Similarly the management has denied that
he bas suffering from prolong disease since 1995. Thus
according to the management he was not properly

discharging his duty and remain as a casual work for the
long time. Since he was not a permanent worker he was not
necessary to conduct any inquiry. He has hardly taken a
treatment from the hospital of the respondent and thus it
has supported its action saying that the termination wa
legal and proper. :

7. Both the parties have adduced the documentary
as well as oral evidence. The petitioner examined himself
while the management has also examined its officers. [ have
heard both the counsels of the parties in view of the dispute
referred and considering the schedule attached to it the
only point that arise for my consideration s as under :

“Whether the action of the management is terminating
the petitioner is proper and justify and whether the
petitioner is entitled for any relief as claimed by him”.

8. Undisputedly the petitioner Pujaram Kapoor was
appointed as casual loader on 11-05-1981 in Silevara
Colliery, Silevara Sub Area N:.gpur Areaof W.C.L. Similarly
it is an admitted fact that b ore issuing the termination
order no inquiry was initi-. o the provisions of Section
25F & G were not followed. According to the management
he was appointed as a casunal labour and he has never
acquired regularization, though he worked for more than
16 years, it is contended that the workman who is doing
underground work has to complete at least 190 days within
a span in a year to get a permanency. The management has
given a list of working days with year-wise break up from
1987 till 1956, which according to the management he was
not at all interested in the job and was attending the duty
as per his pleasure. As against this according to the
workman he was particularly in the year 1996 for which he
was dismissed from the service. The perusal of the dismissal
order indicates that he was dismissed due to his poor
attendance particularly in the years 1995 & 1996. Therefore
the question is whether the petitioner was a permanent
employee and he was absent due to the illness. In order to
prove their contention on behalf of the petitioner the
workman examined himself and he produced a certain
medical certificates and other documents while on behalf
of management its senior officer is examined. They both
have support their respective contentions, However, the
evidence of petitioner appears to be a more reliable than
the management because it is supported with the
documents. Though the management has given a list of
the days working in a year, but that list is not complete. It

*is only in respect of the years from 1987 to 1996. However,

he was admittedly engaged as a casual labour in the year
1981. This itself indicates that the management has
suppressed the attendance of earlier years from 1982 to
1987. Naturally the inference will have to be drawn against
the management that the petitioner had completed more
than 190 days in one calendar year during that period.
Moreover, the petitioner has produced sufficient evidence
like an Identity Card, His Pay Slip, Provident Fund Account,
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Family Pension Fund A/c., Professional Tax etc. This clearly
shows that he was a permanent loader. He has even availed
the benefits of leave travel concessions. All these
documents are showing that the petitioncr was regular
employee and he cannot be termed as a casual employee.
All these facilities cannot be granted to a casual loader.

9. The petitioner is dismissed for his poor attendance
in the years 1995 & 1996 as per respondent he has worked
only for 96 days in that year. The petitioner has submitted
the medical certificates, which indicates that he was treated
for considerable period even in hospitals of management
during the period 1995 & 1996. Therefore, his absence also
canmot be treated as unauthorized absence. In such
circumstances had the workman be given an opportunity
of making submissions in respect of his absence as well
his ¢ laim, he would have satisfied the management by giving
a proper explanations regarding it. The management has
not initiated any inquiry and on onefine morning terminated
the scrvices of the petitioner as per its pleasure. Only with
a vicw to show and support its illegal order. [t is coming
with the contentions, which are untenable at all. Hence my
opinion the petitioner has successfully proved that he was
a loader as well as his termination 1s illegal, because it is
not effected after a proper inquiry. He being a permanent
cinployee, inquiry was necessary before a termination order.
Hence there is no other go than to hold the termination as
illegal. Accordingly the termination is set aside and he is
reinstated.

10. So far as back wages is concemn since he is
dismissed illegally he would be entitled to the back wages.
The question of quantify the back wages is also there in
my view, if we look the attendance of the petitioner from
the year 1987 till 1996. It is'a fact that it was less than was
cxpected. It would have difficult to conclude that he would
have increased the attendance after 1996. In such
circumstances in my opinjon 75% of back wages will be
sufficient to meet the ends of justice instead of granting
100%. Hencce 1 passed the following order.

ORDER
1. The reference is answered in the affirmative.

2. The order of the Management, Western Coalfields
Limited bearing No. SPN/SAM/SIL/97/659 Dt. 31-03-1997
terminating the services of the petitioner w.¢.f. 31-03-1997
is declared as illegal and set aside.

3. The management is directed to reinstate the
petitioner Punjaram Kapoor as a regular loader immediately.

4. He shall be paid with the back wages @ 75% per
month from the date of his dismissal till reinstatement and
also pay Rs. 1,000 as a cost of this litigation to the Petitioner.

Hence this award.

Dated : 08--1-2007
A N.YADAV, Presiding Officer
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New Delhi, the 17th January, 2007

S.0. 411.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 09/
2004) of the Central Government Industrial Tribunal-eum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the management of Silewara
Colliery of Western Coaldields Limited, and their workmen,
received by the Central Government on 17-1-2007.

[No.L-22012/39/2003-IR (CM-ID]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE '
BEFORE SHRI A. N. YADAV PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR..

Case No. NGP/9/2004 Dated 03-01-2007.
Petitioner Party No. 1 SHRI KESHAO S/0

: BALAKRISHNA KAPSIKAR,
Post Kanhan, Tah. Parseoni, Dist.
Nagpur.
Versus
Respondent Party No.2 The SUPERINTENDENT
[MINES] MANAGER,
- ' Silewara Colliery of Westemn
Coalfields Limited, Post
Silewara, Tah. Saoner, Nagpur.
AWARD
{(Dated: 3rd January 2007)

1. The Central Government after satisfying the
existence of disputes between SHRI KESHAQ S/o
BALKRISHNA KAPSIKAR, Post Kanhan, Tah. Parseoni,
Dist. Nagpur Party No.1 and THE SUPERINTENDENT
[MINES]/MANAGER, Silewara Colliery of Western
Coalfields Limited, Post Silewara Tah. Saoner, Nagpur Party
No. 2 referred the same for adjudication to this Tribunal
vide its Letter No. 1.-22012/39/2003IR(CM-II) Dt. 30-12-2003
under clause (d) of sub section (1) and sub Section (2A) of
Section 10 of Industrial Dispute Act, 1947 (14 of 1947) with
the following schedule.

2. "Whether the action of the management of
W.C.L., in terminating the services of Shri Keshao S/o
Balkrishna Kapsikar, R/o Kanhan, Nagpur w.e.f. 27-03-2002
for the charges of unauthorized absence is legal and
justified? If not to what relief the said workman is entitled?”.
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te came up for hearing on (03-01-2007
for filing of Statement of Claim of the
cither on petitioner side or from the
management is present. The perusal of record indicates
that nobody is atteniding the court on behalf of the petitioner
as well as managegent right from 21-09-2005, though the
case is filed in thg year 2004 till today the Statement of
Claim is not filed by petitioner. This indicates that he is not
interested in contfnuing the case. There are no reasons
also for keeping % unnecessarily pending for filing the
Statement of Clainj as the parties are not taking any interest.
In such circumstanges the petition is disposed of for default
of the petitioner. It stands as dismissed. No order has to
cause. Henee the dispute is answered that the action of the
management is praper and the petitioner is not entitled for
any relief.

Hence this apeard.
Dated: 03-0142007
A.N. YADAV, Presiding Officer

4| feeeht, 17 S, 2007
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New Deglhi, the 17th Janunary, 2007

S.0. 412 .+ In pursuance of Scction 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Central
Govemment herebly publishes the Award (Ref. No.23/97)
of the Central Gov¢mment Industrial Tribunal -cum-I.abour
Court, Jabalpur as shown in the Annexure, in the Industrial
Dispute between fthe management of South Eastern
Railway, and thei workmen, which was received by the
Central Govemmerit on 17-1-2007,

[No.L-41011/42/95-IR (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL UNAL-CUM-LABOUR COURT,
JABALPUR

ND. CGITA.C/R/23/97
Presiding Officer: Shri C.M. Singh

Shri Ram Sevak Seyar (INTUC),
Ratlway colony, Qi H-7/2
Narrowguage Road, Gwalior.

Shri Nand Kishore,

Laderi Mohalla,

Near Hanuman Mandir, Lohamandi,
Gwalior

Shri Omprakash,

MirolaRoad, H.No.100/1,

Gwalior (MP) Workmen

Versus

The D.R.M,
Central Railway,

Jhansi. Management

AWARD
Passed on this 4th day of January, 2007

1. The Government of India, Ministry of Labour vide
its Notification No.L.-41011/42/95-IR (B} dated 21-1-97 has
referred the following dispute for adjudication by this
tribunal:

"Whther action of the DRM, Central Railway, Jhansi,
MP (management) in lerminating the services of Shri Ram
Sewar S/o Shri Tikaram, Shri Nand Kishorc S/o Late Shri
Ramcharan and Shri Omprakash S/o Shri Devi Prasad,
monthly rated casual labour with effect from 22-7-91 and
not regularising their scrvices are justified. If not, what
relief these workmen concermed are entitled?”

2. After the reference order was received, it was duty
registered on 27-1-97 and notices were issued to the parties
to file their respective statements of claim. Inspite of
sufficient service of notice on them, the workmen failed to
put in appearance and filed statements of claim. Therefore
the reference proceeded ex parte against the workmen vide
order dated 20-7-(05, Thereafter the management was
awarded four opportunities to filc their Written Statement
but ultimately on 2-1-07, the date fixed for filing WS by the
management nobody responded for the parties and under
the above circumstances, this tribunal was left with no
option but io close the reference for award. Consequently
the reference was closed for award.

3. It appears from the above that the parties have no
interest in the industrial dispute. Under the circumstances,
it shall be just and proper to pass no dispute award in this
case,

4. In view of the above, no dispute award is passed
without any order as to costs.

5. The copy of award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
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New Delhi, the 17th January, 2007

$.0. 413.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby publishes the Award (Ref. No.
58/2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Bangalore as shown in the Annexure,
in the Industrial Disputc between the management of
Syndicate Bank, and their workmen, received by the Central
Government on 16-1-2007.

[No.1-12012/141/2001-IR (B-I1))
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated: 9th January, 2007
PRESENT
Shri A. R. Siddiqui, Presiding Officer
C.R. No. 58/2002

1 Party Il Party

Smit. K. S. Sabitha The General Manager (P),
W/o Shri Sadanand R. S. Syndicate Bank,

Nisarga. No. 189, 8thMain ~ Head Office,

Shakt: Ganapathinagar, MANIPAL

Basaveshwaranagar, KARNATKA STATE.

BANGALORE-560 079
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred
this dispule vide order No. L-12012/141/2001-IR (B-II), dated
23rd October, 2002 on the following schedule :

SCHEDULE

“Whether the action of Syndicate Bank is justifiea
in dismissing the services of Smit. K.5. Sabitha,

Clerk w.e.f. 27-2-1999 on the grounds of ‘doing
acts prejudicial to the interest of the bank” under
Clause No.19.5 (j) of Bipartite Settlement ? 1f not,
what relief the said worker is entitled to 7”

2. A chargesheet datcd 6-12-1997 came to be issued
to the first party workman in the following terms ;

“It is alleged against you as under :—

That you have been working as a Clerk at our
Indiranagar branch, Bangalore and while working in your
position as such, on 27-11-1997 at about 8.45 AM when
you were signing the attendance register, you had an
altercation with Sri 8. Sridhar, Sub-Manager of the branch.
Later at about 9.10 AM you left the branch and rushed
outside 10 make a telephone call to your hushand. Sometime
later, at about 9.30 AM your husband Shri B. S. Sadananda,
came to the branch and entered the Manager’s cabin and
wanted to discuss about the altercation belween you and
the Sub-Manager. Your husband was in an agjtated mood,
obviously because of your instigation. The branch manager
wanted to diffuse the situation by calling yourself, your
department officer, Smt. Bhuvaneshwari Krishnan and the
Sub Manager, Shri 8. Sridhar to her cabin, Instead of
discussing the matter with the concerned, your husband
without any provoecation, physically assaulted Shri S.
Sridhar, Sub Manager who was sitling next to him in the
Manager’s cabin in the presence of the Branch Manager,
yourself and Smt. Bhuvaneshwari Krishnan. With the result,
Shri S. Sridhar fell down from his chair and had to interfere
to help Shri Sridhar and stop your husband from further
assaulting Shri 8. Sridhar. Thus, because of your instigation,
your husband came to the branch and assaulted Shri Sridhar,
Sub-Manager while on duty inside the Manager’s cabin
during office hours, which disrupted the routine function
of the branch and customer service and also created a
tense atmosphere in the branch.

1t is also alleged that when your husband physically
assaulted Shri S. Sridhar as above, you did not make any
effort to stop him and pacify him and instead, you were
just a spectator to the incident. Your above acts in
insligating your husband to cause physical assault on our
officer while on duty inside the office premises, is a matter
of grave concems and is an act prejudicial to the interest of
the Bank and amounts to Gross Misconduct under the
provisions of the Bipartite Settflement.

We, therefore, charge you for commission of Gross
Misconduct of “doing acts prejudicial to the interest of
the Bank” vide clause No.19.5 (j) of the Bipartite
Settlement.

You are hereby required to submit your explanation
to the above charge within 15 days from the date of receipt
of this chargesheet, failing which, the matter will be
proceeded with further.
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Your abovejacts has caused considerable damage to
the good image of the Bank and your continued presence
in the Branch willffurther damage the image of the Bank in
the eyes of the public and is detrimental to the safety of the
staff members. Therefore, you are hereby placed under
suspension with fmmediate effect, pending enquiry or
initiation of such ¢nquiry in the above matter, vide Clause
No. 19, 12{b) of the Bipartite Settlement.”

3. The explgnation offered by the first party workman
while denying thg charges of misconduct levelled against
her in the chargesheet not being found satisfactory, the
management conducted Domestic Enquiry against the first
party and on the bpsis of the findings of the enquiry officer
holding her guilty of the charges as levelled in the charge
sheet, further progeedings were taken by the management
and ultimately}she was dismissed from service
w.e.f. 27-02-1999.

4. The firs} party workman by way of her Claim
Statement befor¢ this tribunal challenged the enquiry
proceedings conflucted against her on the ground that
they were condugied in violation of principles of natural
justice denying Her fair and reasonable opportunity and
that her request t¢ engage a lawyer was also turned down
prejudicing her defence. She also challenged the enquiry
findings siating that they suffered from perversity and that
they were the fipdings prepared by a person who had
decided to give such findings against her by hook and
crook. The first garty also challenged the dismissal order
as bad due to nop application of mind to the entire facts
and circumstanges of the case and the punishment of
dismissal imposeqd on her was highly disproportionate to
the alleged miscanduct and that there was an act of unfair
labour practice by the management against her.

5. The m3nagement by its Counter Statement
however, assertefl and maintained that on account of the
incident taken place on 27-11-1997, a chargesheet dated
6-12-1997 was ispued to the first party and her explanation
to the chargeshedt not being found satisfactory, a DE was
ordered and cogducted against her resulting into the
findings of the enquiry officer holding her guilly of the
charges of miscpnduct alleged in the chargesheet and
thereupon she whs furnished with copy of the findings,
was afforded an dpportunity of personal hearing and then
the proposed punishment of dismissal was confirmed by
i ishment order and that keeping in view
e misconduct, punishment of dismissal
passed againsi [the first party was quite proper and
proportionate ang in the resuli reference on hand is liable
to be dismissed.

6. Keeping in view the respective contentions of the
parties with regprd to the validity and fairness of the
enquiry proceedings, my learned predecessor in the first
instance ook upfthe above said question as a Preliminary
Issue and by his ¢rder dated 26-3-2003 recorded a finding

on the abovesaid issue to the effect that the Domestic
Enquiry conducted against the first party by the
management is not fair and proper. It is thereafter the
management examined 4 witnesses as MW2 to MW5 and
got marked 7 documents at Ex.M8 to M14 to prove the
charges of misconduct levelled against the first party. The
first party as a rebuttal filed her affidavit evidence and was
cross-examined on behalf of the management.

7. MW?2 is the then Branch Manager to speak to the
fact that on 27-11-1997 while she was in her cabin she saw
the first party crying and going outside the branch. Then
she called Smt. Bhuvaneshwari Krishnan who was working
as officer (Advances), enquired about the matter to come
to know that there was some altercations between the first
party and the Sub-Manager namely, Shri K. Sridhar on
account of first party debiting loan instalment in the
accounts of said Sridhar and to that Sridhar questioning
her as to why she debited the amount in his account when
he had already paid loan in lump sum. She also stated that
the first party had questioned his authority not heing her
superior and to that Sridhar told her that he bas got
controlling authority as a Sub-Manager to question her
about the debits and credit not supposed o have heen
done. Then, the first pariy appears to have been up set,
went 1o upstairs of the branch to narrate the incident to
said Smt. Bhuvaneshwari (MW3) and told her that she is
going out to make a phone call to her husband and went
outside the branch crying. Then MW2 has spoken to the
fact that she thereafter called Mr. Sridhar and the first party
who came back after giving telephone message lo her
husband. Thereafter MW2 has given her statement with
regard to the incident alleged in the chargesheet.

8. MW3 is the said Smt. Bhuvaneshwari Krishnan
who once again has spoken to the facts narrating the
incident rather the altercation taken place between the first
party and Mr. Sridhar on the abovesaid date to MW2 and
thereupon said to have been present in the Cabin of MW2
when the incident on hand took place. These two witnesses
who were examined for the management have noi been
produced subsequently before this tribunal subjecting
them to the cross examination and in the result ihere was
no cross examinaiion to them and on behalf of the first

party.

9. MW4, said to be working in the bank as a Clerk in
the Current Account Section as on the date incident took
place. His statement in examination chief in brief is that on
27-11-1997 after about half an hour of the starting of the
banking hours, he happened to hear noise from the cabin
of MW?2 and went inside the cabin to find out the truth and
at that time he could find that some person was catching
hold of the shirt collar of Mr. Sridhar and bringing him
down to the ground and later he came to know that said
person was the husband of the first party. He further stated
that he and other staff members had separated both of
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them from cach other and at that time the first party was
present in the Cabin. In his cross examination he denied
the suggestion that he was not the witness (o the incident
of assault to Mr. Sridhar by the husband of the first party
putting down Mr. Sridhar by bringing him down with shirt
collar when that time he had gone to the chambers of the
Manager (MW2). He however, stated that he has not seen
what happened between Sridhar and first party’s husband
earlier to that incident. It was elicited that he has not
observed if first party was crying at that time. He denied
the suggestion that he is giving false ewdence at the
instance of Mr. Sridhar.

10. MWS3, is the said Sridhar, the then sub-manager
said to have been working with the branch in question at
the relevant point of time. His statement in examination

-chief relevant for the purpose is that at about 9 AM i.e. a1
the beginning hours of the branch on 27-11-1997, he had
questioned the first party as to why she debited his loan
installment amount against his salary when he had already
paid the loan amount in lumpsum and to that she questioned
his authority and then she left the desk and thereafter he
was doing his work as usual- He stated that arabout 9.40 or
9.45 AM, MW?2 cailed him to her chamber and when he
went there he saw the husband of the first party sitling in
front of MW2 & MW3 standing in the chamber. He was
introduced to the husband of the first party by MW2 and
sat down by his side. He stated that husband of the first
party appeared 10.be in agitated mood and he questioned
him as to what he has done. He then asked him (first party’s
husband) as to what he has done. By thal time first party
also came inside the chamber being called by MW2. He
stated that i the meaniime MW2 received the phone call
and while she wzs attending it, husband of the first-party
caught hold of his shirt collar and pushed him towards the
ground. The leg of the chair slipped and he came to the
ground not being allowed to get up and in the process his
left hand thumb got struck to the ground under the chair
leg and at that them staff in the bank rushed to the chamber
of MW?2 and separated him from the cluiches of the
husband of the first party. He further stated that the first
party who was all along in the chambers made ,no attempt

. to prevent her husband from assaulting him being a silent
spectator. He theri gave a complaint to MW2 marked at
EX.M11 and he filed a police complaint marked at EX.M12.
In his cross-examination it was elicited that attendance
register was on his table when the first party approached

to sign it and he had questioned her about the debit entry.

He denied the suggestion that when the first party came to

sign the attendance register he caught hold of her sarec
and abused her as a bitch and then made advances towards
her and to that she ran out of his chamber, crying: He also
denied the suggestion that in the chamber of MW2 he
abused the husband of the first party asserting the bossism
being protested by him. He denied the suggestion thal on
that day he got wild and lost control over his body and in
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_ the meantime staff members came inside and pacnflsu the

matter.

11. The first party as noted above, filed her affidavit
by way of examination chief and her statement relevant for
the purpose is that on 27-11-1997 at about 8.45 AM she
initialed in the attendance register kept on the table of
Sridhar and to her shock and surprise at that moment hc
started abusing her with filthy words not to be repeaied by
her and shouted at her saving who authorized her to make
credit entry to his account in the loan ledger despite he is
paying the loan amount substantially. She politely told
him it is her duty to make necessary entries looking inwe
the credit slips and that she has not committed any fauli,
He (Sridhar) got wild and tried (o catch hold of her and
caught her saree for which she resisted and some how
managed 1o escape. He tried to follow her but luckily she
came to her place of work on the stairs and could not control
herseif by crying. She reported this incident to
Smt. Bhubaneshwari who in turn reported the matter (o
Smt. Shyamala{MW2) but no action was taken against Shri
Sridhar. She tried to inform her hushband on phone but
could not talk to him as he was not available at the home. In
the meanwhile a customer entered the bank for banking
transaction and to her good luck he happened to be her
husband himself. He saw her crying in the manager’s cabin
and came to enguire her and she 10ld him as to what had
happened. Then Sridhar was called by the Manager and
came to the chamber along with Smi. Bhubaneshwari. Her
husband was introduced to Sridhar by MW2 and he asked
Sridhar (MW3).as to why he misbehaved with her and that
he is getiing complaints against him since 10 days and as
1o whether he has got any family and children or not. Sridhar
got wild and started browbeating her husband chalienging
his authority to question him. Her husband shouted at him
and Sridhar got angry and attempted to assault her husband
by holding his shirl. She requested them not to aggravaic
the situation and at that moment in the fits of anger Sridhar
lost balance and her hushand simply avoided Sridhar
assaulting him by moving aside and Sridhar was about to
fall on the ground by lposing his balance. It is at that time
her husband tried to hold him to prevent from falling. She
was only present at that time in the Cabin. Thereafter. the
other employees of the bank rushed inside the cabin and
without understanding as to whai has heppened started
assaulting her husband. Somehow her husband managed
to go out of the hank premises and tovk ireatment in the
hospitat. In fact Sridhar besides having misbchaved with
her, aggravated the situation and created o scene hy
attempting to assaull her husband. She prepared a
complaint on that day itself but the manager asked ker not
to worry assuring action against Sridhar and returned her
complaint asking her 1o file police complaint. Having teit
cheated she gave compiaint to the police in the evening ol
27-11-1997 and again gave further complaint on
18-12-1997, as on her earlier complaint FIR was not issued.



In her cross examination her explanalton to the chargc sheet
at Ex.M13 was marked along with her statemeni made to
DGM during the course of enquiry at Ex.M14, Her complaint
to the police and FIR were also marked at Ex.M14 (a) series.
She denied the suggestion that Sridhar did not iry to catch
hold of her holding her saree. When asked as to whether
she mentioned this fact in the complaint she went through

the complaint and pointed out that there is no mention of -

this fact. It was elicited that her husbhand did not file any
complaint against Sridhar or against any of the bank
olficials. She was unable to say if her husband had come to
the branch on that day to operate his account and denied
the suggesuon that her claim against the management is
false.

12. Learned, counsel for the management, Shrj RU
argued that the incident of assault which took place in the
chambers of MW?2, the then branch Manager in between
the then Assistant Manager and Mr. Sadanand, the
husband of {irst party as such not only has been proved in
the oral evidence and the documents produced by the
management but also is the fact admitted by the first party
hersclf and by way of suggestions made to the management
witnesses in their cross examination on behalf of the first
party. He suhmitted that the fact that first party after the
alleged verbal exchanges between herself and Sridhar went
outside the bank office and telephoned to her husband
and that thereafter her husband came to thé chambers of
MW?2 giving rise to the incident in question has also been
very much proved, though belatedly, as an after thought,

the first party took a stand that though she contacted her -

husband on phone but could not talk to him as he was not
available at home. Therefore, learned counse] submitied
that it is at the instigation of the first party, her husband
came to the cabin of MW2 and i is in the presence of
MW2,3 &4 he assaulted Sridhar catching hold of his shirt
collar and then putting him on the ground by force and
therefore, it cannot be said that the first party is not
responsible for the incident in question and therefore, there
was no act prejudicial to the interest of the bank committed
by her. Heargued that acquittal of Sadanand by the Criminal
Court on the complaint filed by Sridhar with the police
giving benefits of doubt that too on the charges different
from the charges of misconduct levelled against the first
party for the purpose of disciplinary action cannot be a
ground to suggest that Sadananda did not assaolt Sridhar
as alleged in the charge sheet particularly, when the
statement of Sridhar (MWS5) has remained to be unshaken
and has been corroborated by the statement of MW4 and
- 50 also by the testimony of MW2 &3. He contended that
the defence taken by the first party that it is Sridhar who
_assaulted her husband js to be rejected on its face itself as
undisputedly, Sridhar did not file any complaint either with
the bank authorities or with the police nor any complaint
as such was lodged with the police or with the bank
authorities by the first party immediately after the incident
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or within a reasonable time. He contended that she infact
iodged a complaint to the police after about 23 days from
the date of the incident just as-a counter blast to the pohce
complaint filed by Mr. Sridhar.

13. Whereas, learned counsel for the first party Shri
N.G. Phadke vehemently argued that the allegations of the
management that the first paity phoned to her husband
and instigated him to visit the bank and then to assault
Sridhar, have not at all been proved as first party though
tried to make a call to her hushand about the misbehaviour
to her by Sridhar but could not contact him because of his
non availability and that her husband came to the bank on
his own to operate his own account angd there he came to
know about the alleged misbehaviour to the first party by
Sridhar and then met MW?2 {0 enquire into the matter and it
is Sridhar infact assaulted the husband of the first party
and not vice versa. He submitted that though the oral
testimony of MW2 &3 is not 1o be acted as they have not
been subjected to cross examination but it can be perused
for limited purpose to see that the defence put forth by the
first party is not without any truth. He took support of the
staternent of MW2 saying that Sadananda came o her
chamber within 5 minutes of her calling Sridhar and the
first party was in her chamber and that goes to suggest
that Sadananda did not come to the bank in response to
the phone call made by the first party. He also relied upon
the judgment of criminal court in support of his argument
that a false complaint was made by Sridhar against
Sadananda which resulted into his acquittal.

14. After having gone through the evidence brought
on record, 1 do not find substance in the arguments
advanced for the first party. The fact that after the alleged
verbal exchanges between the first parly and Sridhar, the
first party went outside the bank to give a phone call to her
husband infact has been admitted by the first party herself
and so also in the oral testimony of MW?2 &3 if their
testimonies to be considered for a limited purpose. Her
defence that though she made an attempt to give a phone
call but could not get her husband on phone certainly
appears to be an atter thought and a make believe story to
counter blast the case of the management. At para 2 of the
Claim Statement the first party has come out with the
version that when she was ill-treated and abused by Sridhar
she was made to cry and was deeply hurt and she informed
the same to her husband. Therefore, in the face of this
statement of first party in her own claim statement, it is
now too much for her to turn around and to say that she
did not intimate her husband about the alleged
misbehaviour to her by Sridhar. Only because her husband
arrived at bank within 5 minutes of Sridhar going inside the

-chamber of MW2 cannot be a circumstance sufficient fo
say that she did not talk to her husband on phone. It may
be that her husband was nearby the bank itself and came
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to the chamber of MW2 lmmedlalcly after the first parly
and Sridhar were called there. There was a serious attempt
made on behalf of the first party to make out a case that whe
in fact was misbehaved by Sridhar not just by asking het
as 1o why she made certain debit entries into his account

but Sridhar abused her in filthy words and then caught -

hotd of her saree and made advances to her and she some
how escaped from his cluiches. This defence story for the
first time was put {arth in cross-examination of MWS5 and
then in her affidavit on merits of the case and no such
story either has been found mention in her claim statement,
in her explanation to the chargesheet, nor in the alleged
police complaint she made with the police on 18-12-1997.
There may be some truth in the contention of the defence
that she was deeply hurt and upset on account of
misbehaviour of Sridhar when she made certain dehi entries
into his account with regard to the loan dues but to say
that he misbehaved with the first party catching hold of
her saree and making advances to her so as ta assaull her
elc. is too much to be believed. It may be that the first party
having taken the harsh words of Sridhar to be very serious
and as it has come in the evidence of MW2 & 3 she was
found crying while going ouiside the bank to make a phone
call but as argued for the management that should not
have been the reasons sufficient for the first party to have
intimated about this fact 1o her husband outsider to the
bank therchy making him to come to the bank and then 10
give tise 1o the incident taken place in the chambers of
MW?2, If really the feclings of first party were hurt and she
was upset 10 the extent that she was to cry and weep then
the natural conduct rather the proper recourse available o
her was to make a complaint against Sridhar 10 her higher
authority namely, the Branch Manager who by chance
happened to be of her tribe. Her statement that she has
made such a complaint lo MWZ bul was not entertained
cannot be accepled on her face itself, as the Branch
Manager herself being a lady officer could not have ignored
her complaint if really she was misbehaved by Sridhar in
the manner alleged by her. In fact, MW2 inorder o set
right the confusion or the bitter feelings arose on account
of Sridhar questioning the first party about the above said
loan entry, she called both Sridhar and first party into her
chambers and was trying her best to see the matter was
closed at that level itself. Unfortunately, as has come in
evidence, Sadananda, the husband of the first party in

tesponse to the phone call made by her dashes to the'

chamber of MW?2 where Sridhar was already sitting before
her. In the words of first party herself, her husband shouted
against Sridhar and therefore, she cannot be allowed to
say that her husband was not at fault. As has come in the
cross-examination for the first party made to MW5 and
further corroborated by the statement of MW4 it is
Sadananda who caught hold shin coliar of Sridhar and put
him on the ground by force. Onc cannot brush aside the
statement of Sridhar (MW3) when it was supporied by his
poiice complaint about the incident in question. On the
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other hand 11*& defence theory thai iz 15 Sadananda who
was assaulled by Sridhar must iail for he simple reasen
that Sadananda did not make any corapiaint either tc the
bank authorities or 1o the police about the alleped assault

" 10 him by Sridhar or by the other siaff members f the bank
as stated by the first party in her affidavir, It was righthy
argued for the management that the et paity filed be
police comptaint on 18-12-1997 i.e. afier » zap of 23 days
just 2s a counter blast 1o the police compiaint filed by
Sridhar. Her statement that she has also made a police
complaint on the date of the incident itseif but FIR was not
issued is again appears to be an after thought story. The
contention of the first party that there is 1,0 evidence so as
to suggest that she instigated her husbard and in the resull
the incident took place, as alrcady noied above, cannot be
accepted without a pinch of salt. As noted above, i aer
own admissions in the claim statement before this Tribunal
she intimated her husband about the ill treatment meted
out 1o her by Sridhar. It may be that she did not infact
intend that her husband should not assault Sridhar but it is
unfortunate to note that when her husband dashed into
the chamber of MW?2 and shouied against Sridhar and
when Sridhar retortad he lost nis control and assaulted him
which fact as noted above, has been proved in the testimony
of Sridhar himself and in the statement of MW4 the other
staff member. Therefore, by na stretch of imagiration it
can be said that the incident in question was not at the
result of the instigation made by first party to her husband
and that incident did not bring bad name to the reputation
of the management bank. This act on the part of the first '
party cerlainly was prejudicial to the interest of the bank.
The contention of the learned counsel for the first party
that there has been no sufficient and legal evidence
prove the fact of instigation does not deserve to be
considered in the face of the statement of said Sridhar
eorroborated by the bank staff MW4 lcaving aside even
the oral testimony of MW2 & 3 as they were not subjected
1o cross -examination. Therefore, in the light of the above,
there is no hesitation in the mind of this Tribunal to come
o the conclusion that charges of misconduct leveled
against the {irst party in the charge sheet have been proved
by sufficient and legal evidence beyond reasonable doubt,
if not, beyond any shadow of doubt.

15. Now comirig to the guestion of punishment,
keeping in view the facts and circumstances of the case,
the nature of the misconduct alleged against the first party

- and the role played by her giving rise to the incident in
question and being mute spectator when the unfortunate
incident tock place in the chamber of MW2, it appears | 10
me that ends of justice will be met if she is ordered to be
rcinstated in service withholding her three annual
increments with cumulative effect and denying her the back
wages from the date of her dismissal tilt the date of her
reinstatement in service however, with continuity of service
and other attended benefits. Hence the following award is
passcd ¢ '
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AWARD

The management is directed to reinstaie the first
party workman in service withholding her three
annual increments with cumulative effect from the
date of dismissal order without any back wages
from the date of dismissal order till the date of
reinstaicnent funvever, with continuity of service
and cther servics benefits,

(Diciated to PA tramseribed by her corrected and signed
by me on 9th January, 2047)

A. R. SIDDIQUI, Presiding Officer

¢ fawett, 17 W, 2007
T, 414, - sirifien foawe sifufram, 1947 (1947
T 14) WU 17 & S H, $2 T fafede §w
% TENES % ag el ot wad wdenl % o,
wEa ® e st faar § S5 wen sfie

SifHehIo o RIS, TTEHS & Uee (ged Wed 20/2004)

i TR e €, 1 F QTR Y 16-1-2007 T W
AT |

[ Te-1201 1/,222/2003 31 3R (-1} ]

New Delhi, the 1 7th January, 2007

5.0. 414.--Ir pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award {Rel. No. 20/
2004) of the Central Goverament Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Anncxure, in the
Industrial Dispute beiween the maragement of Syndicate
Liank, and their workmen, whlc.mas.u,uwed by he Central
Government on 10-1-2007. -

iNo.L-12011/222/2003-IR (B-II)]

RMINDI:‘.R‘KU‘MAR. Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBLN A - CUMALASCUR COURT, LUCKNOW

PRESENT
SHRIKANT SHUKLA, Presiding Officer
I D. No. 20,2004 '
Ref. No. 1-12011/222/2003-TR(B-1T)
DY, 30-1-2004
Between
The Asstl, General Secretary UP Bank Empls, Union, 426,

W2, Basant Vihar Kanpur (1J.P.) 208021 . ' ',_: :

And

The Regional Manager Syndicate Bank M. G. Road
Lucknow-226001.

AWARD

The Government of India, Ministry of Labour referred
the following dispute No. L-12011/222,2003-IR(B-II) dated
30-1-2004 for adjudication to the Presiding Officer, CGIT-
cum-1abour Court, Lucknow;

“Whether the action of the management of
Syndicate Bank, Lucknow in Imposing the penalty
of Reduction in Basic Pay by one Statge on
Sri Anil Kumar Srivastava through punishment
order No, 4/PDRD/(W)/DA-6 dt. 27-11-2001 is
legal and justified ? If not, what relief the
concemed workman is entitled to 77

Worker filed the statement of claim and the opposite
party filed the written statment but today the worker turned
up and siated that he does n.t want to press his claim.

Heard the learned re;  sentatives Sri T. B. Singh
and Sri Vinay Shankar for . - urties since the worker has
stated that he does not press the statement of claim and
wants to withdraw his case ‘and says that he will not re-
espoused the matier for adjudication. In the circumstances
no claim award is passed.

Lucknow
5-1-2007.
SHRIKANT SHUKI.A, Presiding Officer
¢ fawedt, 17 5, 2007

W3, 415, e faam sfufas, 1947 (1947
F14) B O 17 F T H, Fy wEn fafewe 9
% FaNdT ® Wag FrNE 3R T wUER & i,
Fay H fafde sieifr foa § B WEFR SAeifirs
axfeToy om =rarer, e w verE (S e 2/2001)
1 Wl FE 2, S B YRR B 16-1-2007 WA
gaT o |

[H. T&-12011/233/2000- 3¢ TR (+.-11) ]
T |/AR, 3 ATYSH
New Delhi, the 17th January, 2007

S.0. 415.-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/
2601)of the Ceniral Government industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in
the Industrial Dispute between the management of

Syndicate Bank, and their workmen, which was received
by the Central Government on 16-1-2007.

[No.1-12011/233/2000-R (B-II)]
RAJINDER KUMAR, Desk Officer
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ANNEXURE
CENTRALGOVERNMENTINDUS )
TRIBUNAL-CUM-LABOUR COURT, BANGALORE
Dated: 2nd January 2007
PRESENT
Shri A. R. Siddiqui, Presiding Officer
C.R.No. 2/2001
I Party II Party

The General Secretary. The General Manager (P),
Syndicaie Bank Staff Asson, Syndicate Bank,

Anand Plaza, Head Office,

2nd Floor, Ncar Anand Raoc. P.B.No. 1,

Circle, ' Manipal-376119
Bangalore-560009 Karnataka State.
Karnataka State

APPEARANCES

: Shri V.S. Naik,
Advocate

1st Party

2nd Party : Shri Ramesh Upadhyaya,

Advocate
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. 1.-12011/233/2000-IR (B-11) dated 12th/16th
January, 2001 for adjudication on the following schedule :

SCHEDULE

“Whether the M/s. Syndicate Bank is justified in
dismissing Mrs. Leela P. Wadhwani, former Clerk
of Maruthi Sevanagar Branch, Bangalore from
service ? If not, to what relief the workman is
entitled to ?”

2. Acharge sheet dated 9-3-1999 was issued to the
first party workman by the management bank in the
following terms :—

This is on record that, you were issued with a transfer
order vide Memorandum No.ZOB/PAC/STO/0361/231 624
dated 03-06-1998 transfarring you to our Mudhol branch.
The said Memorandum issued by Personnel Ce 1I{W), Zonal
Office, Bangalore, informed you that your transfer to
Mudhol branch is under Rotational transfer 1998 and as
per Circular No.PAC/Zon/930 dated 2-6-1998 and that you
stand relieved at the close of office hours on 13-06-1998, if
not relieved earlier. In accordance with the said
Memorandum, you were relieved from our Maruthi
Sevanagar branch, Bangalore on 13-6-1998 after office hours
vide the Branch letter datad 13-06-1998.

(1) Itis alleged against you that, after your relief
from Maruthi Sevanagar branch, Bangalore,
you did not report for duty at our Mudhol
branch. Further, you remained absent without

information and without proper sanction of
leave. Regional office, Bijapur vide their letter
NO.3871/0829/0837/738 dated 17-08-1998,
informed you that, since you have failed to
report for duty at Mudhol branch, your such
absence from 14-06-1998 onwards is treated as
unauthorized. Your continuous absence as
above has affected the smooth functioning of
the branch as well as customer service.

The above act on your part is highly
objectionable and amounts to misconduct
under the provisions of the Bipartite
Settlement. You are, therefore, ‘eharped with
the commission of Gross Misconduct of “doing
acts prejudicial to the interest of the bank”,
vide Clause N0.19.5(j) of the Bipartite
Settlement.

(I Itis also alleged against you that, subsequent
to your relief from Maruthi Sevanagar branch,
Bangalore, on 13-06-1998, when you did not
report for duty at Mudhol branch, Personnel
Cell (W}, Zonal Office, Bangalore vide their
letter Nos.PAC/Z0OB/2147 dated 5-8-1998,
PAC/ZOB/RT/3914 dated 28-10-1998, PAC/
ZOB/5130 dated 17-12-1998 and PAC/ZOB/
5539 dated 14-01-1999, advised you to report
for duty at Mudhol branch immediately on
receipt of the above said letters. It was also
made clear in all the above said letters that, if

- you fail to report for duty, the matter will be
viewed seriously and disciplinary action would
be initiated,

Thus, inspite of several opportunities extended to
you, you did not heed to the advise/instructions of your
higher authorities and it is reported that, you have not
reported for duty at our Mudhol branch till date.

The above act on your part is highly objectionable
and amounts to Gross Misconduct of “Wilful
insubordination or disobedience of any lawful or reasonable
orders of the Management” vide C]ause No.19.5(e) of the
Bipartite Settlement.

You are required to submit your explanation, if any,
to this charge sheet, within 15 days of its receipt.”

3. The explanation offered by the first party workman
to the charge sheet not being found satisfactory, the
management ordered Domestic Enquiry against her and on
the culmination of the Domestic Enquiry proceedings,
based on the findings of the enquiry officer holding the
workman guilty of the charges, she was dismissed from
service.

4. The first party workman by her Claim Statement

/in the first instance challenged the enquiry proceedings

on various grounds as opposed to the principles of natural
justice and then chatlenged the enquiry findings as
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perverse and arbitrary pnd also challenged the dismissal
order as unjust and illegal requesting this tribunal 10 pass
an award on her favoursetling aside the dismissal order.

5. The managempnt by its Counter Statement on the
other hand challenged fthe various grounds urged by the
first party workman in pttacking the enquiry proceedings
by contending that she was afforded sufficient and
reasonable opporiunity to attend and participate in ihe
proceedings and that fipdings of the enquiry officer were
very much based upon|sufficient and legal evidence and
that dismissal order pasged against her was legally justified.

6. Keeping in vjew the respective contentions of
the parties, this tribungl in the first instance took up the
matter for trial, the quesfion as ip whether the DE conducted
against the first party by the management is fair and proper.
During the course of trigl of the said issue the management
examined the enquiry pfficer as MW1 and got marked 4
documents at Ex.M1 to M4 including the enquiry
proceedings and the epquiry report. The first party also
filed her affidavit by yay of examination chief and got
marked one document af Ex. W1 t.e. her representation dated
22-10-1999 to the DGM for reopening of the enquiry.

7. After having Beard the Learned Counsels for the

respective parties, this tribunal by order dated 17-7-2006

recorded a finding to the effect that the DE conducied
against the first party byjthe Second Party is fair and proper.
Thereafter the matteg came to be posted Lo hear the
arguments on merits sq to say on the alleged perversity of
the findings and the qupntum of the punishment. As far as
ihe question of the alleged perversity of the findings is
concerned, the contengion of the first party at Para 1 (b)
under heading “Grounfds” of the Claim Statement is that
the enquiry rcport is onje sided and findings are perverse;
she could not report for duty at the trafsferce branch in
view of her ill health ind she was regularly sending the
leave applications alofg with the medical certificates for
sanction of leave; that she was suffering from “Serum
Hepatitis” and biochemisiry reports, medical cettificates,
various prescriptions afd discharge summary from hospital
conclusive prove that $he was under prolonged treatment
and was not in a posifjon to report duty owing to her il
health. She was also [promptly replying all the letters
received from the management in connectiun with her
absence; that the manjgement would have subjected her
for medical examination by the Panel of Dociors and the
fact that she was not|subjected to such test will go to
suggest that managemgnt was fully convinced about the
genuineness of the casg of the first party. At Para 1 (c), the
first party contended that she served with the management
bank at various places for more than 22 years including the
place like Trivandrum pnd at no time there was an incident
of willful insubordination or disobedience on her part in
her entire service. At Para 2, the first party contended that
the enquiry officer and the disciplinary authority were only
concerned whether thdre was willful insubordination and

an act by her, prejudigially, affecting the interest of the .
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bank and all other maticrs having no beanng on these two
charges were superfluous and extraneous for deciding the
issues involved. She contended that in the absence'of any
material on record to prove these charges the management
was not justified in holding that there was no violation of -
‘rotational transfer policy” and that the first party was guilty
of the charge.

8. The management by its Counter Stalement
however, contended that the report of the enquiry officer
was neither one sided nor his {indings are perverse. The
{alse version of the first party falling sick and the nature of
the sickness varies from court to court. kn her Writ Pelition
before the Hon’bie High Court she claimed to be
‘Asthmatic’ patient and before this tribunal her sickness is
“Serum Hepatitis™. Moreover, the Hon’ble High Court of
Karnalaka dismissed the writ petition of the first party
observing that no materia! has been placed before it to
substantiate the ground of sickness and even if she
suffered from *Asthma’ as she claimed, the place, Mudhol
of which branch she was transferred cannotl be said o
have lacked the . dequate medical facilities. The management
contended that as far as medical cxamination to be
undergone for any employee by the Pancl Doctors is
concerned, it is for the management to decide as o which
case should be referred to the medical board. The
management contended that the fact that first party worked
at various places out of Bangalore including the place like
Trivandrum goes 1o suggest thai she was healthy, not
suffering from any sickness and that her story of sickness
is cooked up 1o avoid the lawful transfer order of the
management. The management contended that the first
party owes somc duties and responsibilities towards the
management bank to promoie the busimess of the bank
and that she should have reported for duty at the place she
was transferred before making any representation.
However, she is trying desperately to find fault with the
management by celouring her illegal act of showing
insubordination to the lawful transfer orders with that of
purported ill health. As far as the prejudice Lo he caused 1o
the management bank, it is for the managemeni to decide
as o whether non reporiing of duty is prejudicial to the
interest of the bank or not. Therefore, the management
ultimately requested this tribunal io reject the reference. In
the last the management contended that keeping in view
the gravity of the misconduct committed by the first party,
dismissal order passed against her was legal and justificd
not to be interfered at the hands of this iribunal.

9. Now therefore, in the face of the finding of this
tribunal to effect that the DE conducted against the first
party by the management is fair and proper, the only
question now to be dealt with will be as 10 whether the
findings of the enquiry officer suffered fromany perversity
and if not, whether the dismissal order passed against the
first party is legal and justified and proportionate to the
gravity of the misconduct committed by her.



[+ [I-=vg  3(ii)]

WA 1 UAGH ¢+ FE 10, 2007/99 21, 1928 ' 817

1. Learned counsel Shri V.S Naik representing the
first party, vehemently, argued that the past records of the
first party is the prool to suggest that she was rendering
her duties honestly and diligently without giving any room
for complaint to the management and that the trouble,
rather, the problem started when the first party was
transferred to Mudho! branch of the management and when
she could not report for duty at the said branch on account
of her Ul health. He submitted that it was a case of absence
{rom duty for a period of 195 days in the tenure of 22 years
service and since the alleged misconduct did not involve
moral turpitude she did not deserve the extreme punishment
of dismissal and therefore, this tribunal in exercising its
discretionary powers under Section 11A of the IDAct can
sct aside the dismissal order replacing it by some minor
punishment. Learncd Counsel for the first party however,
did not advance his arguments on the point that enquiry
findings suffercd {rom any perversity.

1. Whereas. learned counset or the management
supparled the findings of the enquiry officer which in rurn
was supported by sufficient and legal oral and documehtary
evidence. His contention was that the first party since the
dale of transfer order, avoided to join duty at transferee
branch on the pretext of nol keeping well and that the
management did not {ollow the transfer policy and she
went (o the extent of chattenging the transfer order before
the Hon’ble High Court by way of Writ Petition and when
her writ petition was dismissed she also unsuccessfully
challenged the orders of the Hon'ble High Court in the
Writ Appeal and failed 10 join the duty even after dismissal
ol the appeal and that goes to suggest that the first party
witfully disobeved the transfer orders and remained absent
from duty unauthorisedly so as to frustrate the transfer
order passed against her. Therefore, he submitted that the
first party in remaining absent from duty and not Joining
duty al the transferce branch stayed away from duty
unauthorisedly for a period of 195 days, while, availing 540
days of sick leave and 537 days of EQL on LOP earlier to
that. Therefore. learned counsel submitted that the case
on hand being a case of willful insubordination and
intentional unauthorized absence, the first party did not
deserve any other punishment except the punishment of
dismissal having lost confidence to the management bank.

12, Afier, having gone through the records, as far
as proof of the charges of misconduct against the first
party workman is concerned, I must be agree to the findings
of the enquiry officer being supported by sufficient and
legal oral and documentary evidence. As could be read
from the enquiry report, the management examined one
Mr. HR. Bhat, an officer of the Personnel Celi, Zonal Office,
Bangalore as MW1 and in his deposition got marked 11
documents at EXMEX 1 to 11. Based on the aforesaid
stalement of MW1 and the aforesaid documents and after
having appreciated the defence put forth by the first party,
the Tearred enquiry officer in my opinion has rightly come

to the conclusion that the charges of misconduct levelled
against the first party have been substantiated by sufficient
and legal evidence. That apart, as noted above, the first
party challenged the above said transfer order by way of
Writ Petition bearing No.36708/08 solely on the two
grounds i.e. the transfer order was in violation of the
“rotationat transfer policy” and that she was an Asthmatic
patient incapable of serving at any place outside Bangalore.
His Lordship of Hon’ble High Court dismissed the writ
petition observing that her transfer to Mudhoi branch was
not against the above said ‘rotational transfer policy’ and
that her grievance that she suffered from Asthma was not
deserving any consideration as the place Mudhol being a
Taluk headquarter had medical facilities from the point of
view of the first party’s health, now it is on the very same
ground the first party has challenged the dismissal order
passed against her before this tribunal. Therefore, in my
opinion no further reasonings arc nccessary to be assigned
by this tribunal to reject the contentions of the first party
that the ransfer order passed against her was bad in law or
that her absence from duty was on account of ifl health. On
these two points the learned enquiry officer also has
analysed in length the oral and documentary evidence
brought on record and has rightly come to the conclusion
that the first party in not joining the duty at transferee
branch committed willful insubordination and that her
absence from duty alt along from the date of transfer till
the date he submitted his findings and that her
unauthorized absence is prejudicial to the interest of the
management bank. As, noted above, learned counsel for
the first party has also not pointed out any legal or factual
infirmities so as to suggest that findings of the enquiry
officer suffered from perversity. His only submission was
that having regard to the past excetlent service of the first
party all along for a period of about 22 years giving no
scope for comptaint to the management till she was
transferred to Mudhol branch, that too, on the ground of ili
heaith and in view of the fact that the alteged misconduct
mvolved no moral turpitude, a severe punishment of
dismissal passed against her was not proportionate and in
commensurate to the gravity of the misconduct. As argued
for the management the charge of misconduct of willful
insubordination certainly was grave in nature affecting the
interest of the management bank. The first party was not
supposed to serve the management bank on her terms, As
noted above, not only the first party challenged the transfer
order but also the otders of the Hon’ble High Court on the
Writ Petition going against her. She failed in the writ appeal
also but was all along adamant in not reporting for duty
even after she failed before the Hon’ble High Court,
ultimately. As contended by the managempnt the proper
recourse available to the first party would have been in the
first instance to have joined the duty to the transferee
branch in obedience to the transfer offers and then to have
made representation to the management bank if really she
suffered from any serious discase and found no adequate
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medical facilities af the place she was transferred. Therefore,
the conduct of the flirst party in my opinion does not descrve
any sympathy or lenicney from the hands of this tribunal.
However, keeping n view the lengih of unblemished service
she rendered with|the management bank and the fact that
the misconduct proved against her did not involve any
moral turpitude, it hppears to me that ends of justice will be
met if dismissal drder passed against the first party is
converted into ordgr retiring her from service compulserily,
Hence the following award.

AWARD

The dismisspl order passed against the first party is
hereby modified by the order compulsorily retiring the first
party from servicgs. No costs.

(Dictated g PA transcribed by her cerrected and
signed by mc on 2hd January, 2007)

A. R. SIDDIQUI, Presiding Officer
=3 fewett, 17 S, 2007
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New Delhi, the 17th January, 2007

S.0. 416.1— In pursuance of Section 17 of the
Industrial Dispui¢s Act, 1947 (14 of 1947), the Central
Government hergby publishes the Award (Ref. No.-176/
2006) of the Centtal Government Industrial Tribunal-cum-
Labour Court, Egnakulam as shown in the Annexure, in
the Industrial Dispute between the management of Vijaya
Bank, and their wgrkmen, which was received by the Central
Govemment on 16-1-2007.

[No. L-12012/208/1998-IR (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

PRESENT:

Shri P. L. Norpert, B.A., L.L.B., Presiding Officer
(Monday the 8th pay of January, 2007/18th Pausa, 1928 )
[. D. 176/2006
(1. D. 8/49 of Labour Court, Ernakulam)

Workman The Vice President,
Vijaya Bank Workers’
Qrganisation Vijaya Bank
Broadway

Emakulam.

Adv. Shri C. Anil Kumar.

The Regional Manager,

Vijaya Bank

Regional Office, Swasthik Centre

Puthenchanthai, M.G. Road
Thiruvananthapuram. -

Adv. Shri S. Ramesh
AWARD

This is a reference made by Central Govemment undet
Section 10 (1) (d) of Industrial Disputes Act, 1947 lor
adjudication. The reference is :—

Management

“Whether the action of the management of Regional
Office, Vijaya Bank, Trivandrum in not considering the
demand of the Union in engaging Smt. K. Devaki as
permanent Pari-time Sweeper with scale wages is legal and
justified? Ifnot, what relief the workman is entitled ?”

2. The facts of the case are as follows :

Smit. K. Devaki has been working as a lemporary
Part-time Sweeper in Karimba Branch of Vijaya Bank since
4-12-1995. Prior to that another permanent part-time sweeper
was the worker in the bank. When she was promoted the
present worker, Smt. Devaki was appointed. She contends
that she has been working continuously and
uninterruptedly as a part-time sweeper. The floor arca of
Karimba branch is more than 1500 sq. ft. and the staff
strength is 5. She is working more than 6 hours a week.
There has been no complaint from any quarters regarding
her work. Though the worker has been in service of the
bank for many years she is not regularized. She is also not
given scale wages as per provisions of Bipartite Settlements
and circulars. Similar part-lime emaployees were regularized
in different branches of the bank. The worker is also entitled
for regularization and 1/3rd scalc wages.

3. According to the management, in order to qualify
for 1/3rd scale wages, apart {rom the sweeping area the
staff strength should be 7 or more. In the absence of that
part-time sweepet is entitled for consolidated wages only.
In this case the worker is not entitled for 1/3rd scale wages
as staff strength is only 5. So far as regularization is
concerned, then a direction by the Government of India
dated 30-9-1978 that the vacancies should be filled by
recruiting persons through Employment Exchange. Only
in the absence of suitable candidate from Employment
Exchange other mode of recruitment can be adopted.
Smt. Devaki was not a candidate sponsorcd by Employment
Exchange. The branch manager has no power to appoint
part-time sweepers and it has to be done by Regional Office.
Since the appointment of Smt. Devaki is not in accordance
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with the procedure she is not entitled for regularization in
service.

4. In the light of the above contentions the points
for consideration are -— ' '

(1) Whether the worker is entitled for
regularization ?

(2) Whether she is entitled for 1/3rd scale wages ?

The evidence consists of the oral testimony of WW
Land WW2 and documentary evidence of Exts. W1 to W4
on the side of worker and MWI and Exis. M [ & M2 on the
side of management,

5. PointNo.(1):
There is no dispute that Smt. K. Devaki joined the

service of the bank at Karimba branch as a part-time sweeper

on 4-12-1995. According to the worker she has been
working as such continuously and uninterruptedly till now.
Thus she has worked more than 240 days continuously
and satisfies the definition of ‘workman’ u/s-2(s) of L.D.
Acl. Hence she claims regularization in service. But,

according to the bank regular appointment can be made

only through Employment Exchange. There is a direction
by the Central Government also to do so, Thereforé the
worker who came into service not in accordance with the
procedure cannot claim regularization. However the bank
in their written statement does not deny that the worker
has been working continuously for more than 240 days or
there is any break in service from 4-12-1995 onwards.
However, there was an attempt in the evidence stage
through MW1, the Sr. Manager of Regional Office of the
bank, that the worker was irregular in service. But, there is
not even a whisper in the written statement. MW] has
never worked in Karimba branch ud.aittedly. H'e‘says that
his knowledge about the worker and her service is only
through records. Whatever tha. ve, without a pleading or
denial of the continuous nature of service of the worker as
contended in the ¢laim statement, no deviation can be made
al a belated stage. Hence the burder of worker to prove
that she had worked more than 240 days does not arise in
this case. Besides. the bank is having vouchers showing
payments to the worker. They are not produced by the
management to show that she has not been working
continucusly. If she has been working continuously for
more than 240 days she becomes a ‘workman’ within the
definition of S-2(s) of 1.D. Act. However, that is not enough
to entitle the worker for regularization in service. By virtue
of hecoming a worker within the definition, automatically
no right is conferred on her for regularization, The practice
of éngaging a temporary part-time worker for many years,
and in this case 11 years, continuovsly may be an unfair
labour practice; especially when she is working in a
sanctioned vacancy. It is admitted by MWI, the Sr. Manager
that the worker was appointed as temporary part-time
sweeper in the sanclioned vacancy that arose when the
previous permancnt part-time sweeper Smt. Omana was
promoted as sub-staff (page 6 &7 of MWI). It 1s held in
Secretary, State of Karnataka v. Umadevi (2006) 4SCC 1
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(para 53) that irregular appointments of duly qualified
persons in duly sanctioned vacant posts made and the
employees continued to work for 10 years or more the
question of regularization of service of such employees
may have to be considered on merits. However, in the
judgement the other cases of temporary, contractual,
casual, daily wage or ad hoc employees, it is held by Hon’ble
Supreme Court that however long they work they have no
right for regularization in the establishment. It is the
discretion of the management to consider an employee for
regularization. By reason of long service a temporary part-
time sweeper does not get any right to demand
regularization. The worker has pointed out that similar
employees were regularized in service in different branches
of Vijaya Bank, viz Smt, P.K. Radhamani (Guruvayur
branch), Shri A. Umesh (Ext. W3), Smt. S. Thankamani of
Kozhencherry Branch and Smi. K.T. Nabeesa of Chavara
Branch (vide rejoinder of worker). MWT does not deny
such regularization of iemporary part-time workers, but he
only says that he does not know (page 5 of MW 1). However
he admits that some time in the past such appcintments
were Made by the bank other than through Employment
Exchange. He also admits that Smt. Devaki, the present
part-time sweeper, was appointed in the vacancy of a
permanent part-time sweeper. However such regularization
of part-time sweepers in the past does not create any right
on-similar other employees. It is the discretion of the
management o consider temporary employees for
absorption in service Continuous- employment without
regularisation may be an unfair labour practice coming
under item 10 of the Sth schedule of I.D. Act. Still no right
is emerging from such employment for regularization and it
is for the management to consider the worker for absorption,
taking into account the long service without any complaint
from any quarters of the bank. ~

5. The contention of the management,that as per
Employment Exchange (Compulsory Notification of
Vacancies) Act; 1959 the recruitment to permanent posts
can be had only through Employment Exchange, is not
correct. Section 3 of the Act enumerates certain
employments to which the Act does not apply. Section 3
(1) (d) refers to employment in unskilled office work.
“Unskilled office work” is defined in 8-2 (i) ofthe Act, The
7th category of employee u/s-2 (1) is ‘Sweeper’. Thus the
sweeper’s post is not covered by Employment Exchange
{Compulsory Notification of Vacancies) Act. Hence it is
not necessary to recruit candidates for sweeper posts
through Employment Exchange. It was contended by the
management that there was a direction from the Central
Government to recruit part-time employees only through
Employment Exchange. Ext. M2 is the direction dated
13-9-1978. It is to be noted that by Ext. M2 the Governinent
has directed that where notification of vacancies to the
Employment Exchange in the subordinaie cadre is obligatory
on the part of the public sector establishment such
vacancies have to be filled through Employment Exchange
alone. As 1 have mentioned, since the Employment
Exchange Act is not applicable to unskilled office work Ext.

M2 does not mandate recruitment through Employment
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Exchange. Therefore the appointment of Smt. Devaki as
part-time sweeper ‘I not in violation of any procedure. If

there is any regula
recruitment of per

on or recruitment tules governing the
anent part-time sweepers, it is for the

bank to point out. Jut none is produced by the bank. If so,
there is no bar in corsidering the candidature of Smt. Devaki
to fill up the sanctigned vacancy of a permanent part-time
sweeper. It is up tg the bank to duly consider the worker
for regularization. However since she is a *‘workman® within
the definition of S-3(s) of I.D. Act she enjoys the protection
of §-25F of 1.D. Adt. The point is answered accordingly.

6. Point No. {2)

Ext. Ml is (ircular No.200/82 of the bank dated

29-11-1982. Aspe

b the circular the salary and allowances

of sweepers is to bq fixed in the following manner :

S1. No. Flaor Area

Staff Strength Salary & Allowanc

(insq. ft.)
1. 1000 & below — Rs.60/- per month,
2 100101500 7 or more 1/3rd scale wages
3. 1501 to 2000 12 or more 1/2 scale wages
4. 2001 to 4000 20 or more 3/4 scale wage
Where the flpor area in use is above 4000 sq. ft. and

the staff strength is
if required, of whid

other on 1/3 scale

25 is more, there shall be two sweepers,
h one will be on % scale wages and the
rages.

Ext. W4 is cidcular No. 89/2002 dated 29-7-2002. The

specification for reg

is as follows :

muneration of sweepers as per circular

Sl.-No. Floor Area

Hours of work  Wages

(insq. fl.) |perweek _
1. Lessthan 500 fupto 3 hrs. Rs. 450 per month
{consolidated)
2 50010 1000 3hrs.to 6 hrs.  Rs. 740/- per month
{consolidated)
3. 1001101500 [6hrs.to13hrs. 1/3 Scale Wages.
4. 1501 to 2000 13 hrs. to 19 brs, 1/2 scale wages.
5. 2001104000 | 19 hrs. to 29 hrs. 3/4 scale wages.
6 Beyond 4000 | Beyond 29 hrs.  Full Scale wages.
As per Ext. W4 which is the revised rate the eligibility

for 1/3 scale wages
and hours of work
requisite. But as pd
1001 to 1500 sq. {Y
cligibitity for 1/3 sq
the worker floar ag

is for floor area of 1001 to 1500 sq. ft.
b to 13 hours. The staff strength isnot a
r Ext. M1 Circular of 1982 floor area of
and staff strength of 7 or more was the
ale wages. As per the claim statement of
ca was more than 1500 sq. fi. and staff

strength prior 10 2P42 was only 5 and hours of work per

week was more thy
box she stated thy
work was from 8.3

n 6 kours. When the worker was in the
t the staff sirength was 6 and time of
{} a.m. ta 1.30 p.m. As per the written

statement the staft pirength was 5. Unless the staff strength

was 7 or more the worker was not entitled for scale wages,
but only for consolidated wages. As per circular, Ext. Mi
both floor area and staff strength have to be satisfied in
order to claim 1/3 scale wages. In this case the staif strength
was only 5 prior to 2002. If so, she was entitled for
consolidated wages, which as per Ext. M, is Rs.60/- per
month. This was the position in 1995 when she joined
service. As per Ext. W4 revised scale, the staff strength is
no more a criterion, but only the floor area and hours of
work. The worker comes within the 3rd category of 2002
circular. However worker can claim 1/3rd scale wages only
from 29-7-2002 onwards and consolidated wages prior to
that,

8. In the result, an award is passed [inding that it is
for the management to consider the worker, Smt. K, Devaki
for the post of permanent part-time sweeper and she has
no right to demand and hence the action of the management
in not considering the demand of the union for appointment
of Smt. K.Devaki as permanent part-time sweeper, is not
illegal. The bank is free even now to consider her for
regularization or appointment as permanent part-time
sweeper even relaxing conditions with regard to age and
qualification. The worker is entitled only for consolidated
wages for the period prior to 29-7-2002 and thereafter she
is entitled for 1/3 scale wages. No cost, The award will take
effect one month after its publication in the Oificial Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 8th
day of January, 2007.

P.L. NORBERT, Presiding Officer
APPENDIX
Witness for the Union :
WW] -Smt. Devaki.
WW?2 -Shri John Cyriac.
Witness for the Management:
MW!1 -Shri P.R. Unnikrishnan.
Exhibits for the Union:

Wi —Memorandum of settlement dated 11-3-1997
between the union and management.

w2 —Photostat copy of award dated 24-5-1999 in
1.D. 11/97 of Industrial Tribunal, Alapuha.

w3 —Photostat copy of appointment order dated
31-12-1999 jssued to Shri A. Umesh.

w4 —Photostat copy of Circular No.89/02 dated

29-7-2002 issued by Head Office, Vijaya Bank.
Exhibits for the Management : _ )
Ml —Photostat copy of Circular No.200/82 dated

29-11-1982 issued by the Head Office, Vijaya
Bank.
M2 —Photostat copy of letter No.F.1/2/1/77-1R dated

30-9-1978 issued by Ministry of Finance, Govt.
of India. Full Scale wages.
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New Delhi, the 17th January, 2007

S.0. 417.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 3 {(Cy/ '
2005) of the Industrial Tribunal, Patna (Bihar) as shown in .

the Annexure, in the Industrial Dispute between the
management of UCO Bank, and their workmen, received
by the Central Governrment on 16-01-2007.
[No. L-12012/40/2005-IR (B-11)]
R_AJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER
INDUSTRIAL TRIBUNAL PATNA
REFERENCE CASE No. 9(C) OF 2005,

Between the management of UCO Bank and their workman
Surendra Kumar Mandal, represented by the State
Secretary, UCO Bank Employees Association, Patna,

Sri P.K. Chatterjee, Officer,
UCO Bank Regional Office,
Paina.

For the Management :

For the Workman Sri B. Prasad, State Secretary,
UCO Bank Employees Asso-

ciation, Patna.

Present : Vasudeo Ram, Presiding
Officer, Industrial Tribunal,

Patna.
AWARD
Patna, dated the 12th January, 2007,

By adjudicaiton order No. L-12012/40/2005-IR (B-II)
dated the 18th July, 2005 the Government of India, Ministry
of Labour, New Delhi has referred under Clause(d) of sub-
section (1) and sub-seciton (2A) of Section 10 of the
Industrial Disputes Act, 1947 {14 of 1947) the following
dispute between the management of UCO Bank, Patna and
their workman Sri Surendra Kumar Mandal represented by
the State Secretary, UCO Bank Empioyees Association,
Patna to this Tribunal for adjudication on the following :

“Whether the action of the management of UCO Bank,
Patna in awarding punishment to Shri Surendra

TR 1 UST9T « FLEG 10, 2007/9E 21, 1928 821

Kumar Mandal, Clerk-cum-Asst, Cashier, Piri Bazar
Branch of UCO Bank by lowering down of basic pay
by one stage and not paying the amount of salary
and allowances for the period of suspension for
alleged negligence in duty in Election duty is legal
and justified? If not, to what relief the above workman
is entitled?.”

2. The parties appeared on notice issued from this
Tribunal on receipt of the reference and filed their respective
written statements. The contention of the workman, in short,
is that Sri Surendra Kumar Mandal, while working as Clerk-
cum-Asst. Cashier at Piri Bazar Branch, District Lakhisarai
of UCO Bank was appointed as Presiding Officer by the
District Election Officer-cum- District Magistrate, Lakhi Sarai.
ori the eve of Legistative Assembly Election in the year
2000. Accordingly the workman was posted as Presiding
Officer alongwith other Polling Officers on 17-2-2000 at
Polling Booth No, 155 situated in Primary School Makuna
{(East Part) for conducting the Assembly -Election. The
workman discharged his duties with his utmost integrity
and sincerety and did not resort to any irregularity inspite
of serious disturbances created by the booth grabbers. Yet
on the basis of externai pressure the workman was
suspended and a charge sheet dated 13-2-2002 was issued
against him. On the representation made before the Chief
Election Officer by the workman against the District
Magistrate-cum-District Election Officer, Lakhisarai the
suspension was vacated. The management appointed Sri
Pranay Kumar, Enquiry Officer to conduct domestic
enquiry. Sri Pranay Kumar who was posted with the
workman earlier in Dharhara Branch of UCO Bank and had
developed grude against the workman, conducled the
enquiry proceeding in a most unfair and impruper manner
ignoring the principles of Naturai Justice and basic
principles of Indian Eviderce Act. The Enquiry Officer
failed to actas a quasi judicial officer and committed errors
in finding of facts. Although nct & single wilness was
produced by the presenting cfficer in support of the charge.
The Enquiry Officer held th: charge proved ignoring all
the submissions made on behalf of the workman in defence.
The findings of the Enquiry Officer suffers from perversity.

3. Further the contention of the workman is that the
District Election Officer had suggested to impose certain
punishment on the workman. The disziplinary Authority
gave a persenal hearing to the workman in which the
workman peinted it out that the allegaitons levelled against
the workman were covered under the provisions of the
People’s Representation Act, 1951 and the Disciplinary
Authority had no jurisdiction over the issue, yet without
applying mind properly the Disciplinary Authority acted
according to the suggestion of District Election Officer,
Lakhi Sarai and imposed the punishmenl of lowering down
the Basic Pay of Sri Mandal by one stage. Besides that the
salary and allowances of the period of suspension was not
paid except the subsistence allowance. Further the
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contention of the workman is that the workman preferred
an appeal against the said order of Disciplinary Authority
on 24-10-2002 but no action was taken by the Appellant
Authority and the pppeal remained undisposed of. Seeing
no scop of redressal of his grievance the workman raised
industrial dispute fhrough the sponsoring union under the
provisions of the Industrial Disputes Act, 1947. The
conciliation Officqr advised the management to dispose of
the appeal but thef management remained silent over the
issue. According t¢ the workman the punishment awarded
by the Disciplinary Authority is not only without
jurisdiction and without application of mind, it is not based
on any reasoning gnd hence the action of the management
in imposing the ppnishment is neither legal nor justified.
The claim of theyworkman is that withheld one stage
increment in Basic Pay be released and the salary and
allowances of the puspension period be given to him with
interest,

4. The casejof the management, in short, is that the
services of Sri Supendra Kumar Mandal, Clerk-cum-Asst,
Cashier at the Piri Bazar Branch of UCO Bank was
requisitioned duripg State Assembly Election 2000. Shri
Mandal participatefl in the Election proceeding in Lakhisarai
constitutency from{14-2-2000 to 18-2-2000 and participated
as Presiding Officef on 17-2-2000at Booth No. 155 situated
in Primary Schogl, Makuna (East Part). The District
Magisirate-cum-District Election Officer, Lakhisarai served
a charge-sheet uppn Sri Mandal vide his Memo No. 42
dated 20-4-2000 refjuiring Sri Mandal to show Cause against
the charges of Negligence and irrignlarities committed in
course of Election ¢n 17-2-2000. The Show Cause submitted
by Shri Mandal wak not accepted by the District Magistrate-
cum- District Eleg¢tion Officer and. vide his order dated
23-11-2001 bearing Memo No. 144/KA/Nirva directed the
management of UGO Bank to take immediate action against
Sri Mandal and to feport within six months about the action
taken. Accordingly charge sheet dated 13-2-2002 bearing
Reference No. ROP/PER/MISC/01-02/545 was served on
Sri Mandal o show cause as to why disciplinary proceeding
be not started agajnst him. The wotkman abstained from
replying and then the disciplinary proceeding was initiated
against him. The [Enquiry Officer after gwarding ample
opportunity of representation and submitted report on
27-7-2002 holding Sri Mandal liable for punishment.

5. Further, the contention of the management is that
the Disciplinary guthority in persuance of the enquiry
report and after bgaring Sri Mandal personally concurred
with the findings knd conclusion of the Enquiry Officer
vide order dated B-10-2002 awarded punishment to Sri
Mandal. Accordlng to the management Sri Mandal
transferred the weorks assigned to him as the Presiding
Officer to mark eagh ballot paper with Booth symbel, to his

Officer, and as such Sri Mandal failed in discharging the
duties assigned to him and thus acted negligently and in
irregular manner and in violation of the provisions
contained in clause 19.5(e) of the Bi-partite Settlement, 1966.
The management has denied the allegation levelled by the
workman against the Enquiry Officer that he (the Enquiring

- Officer) was biased and passed order without application

of mind and against the principles of Natural Justice.
Further according to the management the Enquiry Officer
acted independently and passed order without any external
influence. The Disciplinary Authority acted well within its
jurisdiction and has never exceeded the same. The
Disciplinary Authority has acted bonafied and arrived at
the conclusion after due appreciation of the entire facts
and c¢ircumstances of the case. According to the
management the relief claimed by Sri Mandal is
unsustainable in the eyes of law in view of the charges
levelled against him and the report of the Enquiry Officer
and the same is liable to be rejected.

6. Upon the pleadings of the parties the following
points arise out for decision :— :

(i) Whether the Disciplinary authority had the
jurisdiction over the issue?

(i) Was the report of Enquiry Officer without
application of mind and ignoring the principles of
Natural Justice and basic principles of Evidence
Act?

(iiiy Whether the action of the management of UCO
Bank, Patna in awarding punishment to Sri Surcndra
Kumar Mandal, Clerk-cum-Asst. Cashier, Piri Bazar
Branch of UCO Bank legal and justified ?

(iv) Towhat relief or reliefs the workman is entitled ?
FINDINGS

7. Both the parties have adduced oral as well as
documentary evidence in support of their respective
contentions. Pranay Kumar (MW 1) the solitary witness
examined on behalf of the management was the Enquiry
Officer in Domestic Enquiry. He has denied to have
submitted Enquiry Report (Ext. M/6) on external pressure.
As against that the workman Surendra Kumar Mandal
Examined himself as (WW1) and no other witness was
examined on his behalf. The management has filed the photo
copy of charge under Memo No. 42 dated 20-4-2000
alongwith the order dated 18-4-2000 of District Magistrate-
cum-District Election Officer, Lakhisarai (Ex1. M), photo
copy of explanation dated 10-5-2000 submitted by the
workman (Ext. M/1), photo copy of suspension order dated
16-5-2000 issued by the Disciplinary authority {(Ext. M/2),
photo copy of order of District Election Officer, Lakhisarai
communicated vide Memo No. 72 dated 17-10-2000 (Ext.
M/3), photo-copy of order of District Election Officer
communicated vide memo No. 144 dated 23-11-2001 the
recommendation of Distrtict Election Officer, Lakhisarai
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(Ext. M/4), photocopy of charge dated 13-2-2002
(Ext. M/S), photocopy of Enquiry Report dated 27-7-2002
(Ext. M/6), photocopy of letter dated 23-4-2002 of Enquiry
Officer (Ext. M/8), photocopy of letter dated 12-10-2002 of
the Manager, UCO Bank, Piri Bazar Branch (Ext. M/7),

photocopy of relevant portion of Bi-partite Settlement -

between Bank’s and their workmen (Ext. M/9) and the
photocopy of order dated 16-8-2001in C.W. J.C. No. 9433
of 2001 (Ext. M/10). As against that the workman has filed
the photo copy of chargesheet dated 13-2-2002 (Ext. M
marked on behalf of the management), photocopy of
appointment letter issued by District Election Officer
appointing the workman in Election (Ext. W/1), photocopy
of order of suspension of the workman (Ext. W/2-Ext. M/2)
already marked on behalf of the management photocopy
of order of District Election Officer communicated vide letter
No. 72 Date 17-10-2000 (Ext. W/3-Ext. M/3) already marked
on behalf of the management, photocopy of order of District
Election Officer communicated vide Memo No. 144 dated
23-11-2001 (Ext. W/4-Ext. M/4 marked on behalf of the
management) photocopy of representation dated
30-7-2001 of the workman addressed to the Chief Election
Commissioner (Ext. W/5), photocopy of représentation
dated 30-7-2001 addressed 1o the Asst. General Manager,
UCO Bank (Ext. W/6), photocopy of page, 75, 78 and 79 of
Representation of the People Act, 1951 (Ext. W/7 -geries),
photo copy of defence brief submitted by the workman
before the Enquiry Officer (Ext. W/8), photo copy of
corament on Enguiry Report (Ext. W/9), photo copy of letter
dated 3-8-2002 of Disciplinary Authority (Ext. W/10),
photocopy of proceeding dated 19-8-2002 of personal
hearing (Ext. W/11), photocopy of letter dated 5-10-2002
sent to the workman by the Disciplinary Authority
(Ext. W/12), photocopy of memo of appeal dated
24-10-2002 (Ext. W13), and the photocopy of Enquiry
Proceeding (Ext. W/14).  may mention here that Ext. W/14 has
been marked exhibit on admission by the management and
the remaining documents of both the parties have been
marked exhibit on formal proof waived by the other side. It
is also worth mention that neither party has denied any
document filed on behalf of either party.

Point No. (i) :

8. 1t is an admitted fact that the workman was
appointed (vide Ext. W/1 ) Presiding Officer in Booth
No. 155 situated in Frimary School, Mukuna, East Part,
Lakhisarai in General Election of Bihar Legislative Assembly,
2000. H is also ad mitted fact that he worked as the Presiding
Officer in the said Election of 17-2-2000. Ti:ere is no dispute
on the point that out of 518 ballot polled 375 were marked

with Booth Symbol and on remaining 143 ballot Booth -

Symbol 190/155 was not given rather Swastik mark was
given and the said fact was not mentioned in the diary
maintained by the Presiding Officer, the workman.
. Accordingly, the District Election Officer, Lakhisarai
communicated the charge (vide Ext. M) and called for

explanation. In the explanation dated 10-5-2000 submitted
by the workman (Ext. M/1) the said charges have been
admitted by the workman. In explanation it has been said
that after issuing 375 ballot papers Law and Order problem
had started and hence he enterusted the work to another
Officer who due to mistake marked Swastik mark in place of
Booth Symbol on ballot papers and under such
circumstances he (the Presiding Officer) forget to mention
the same in diary. The explanation submitted by the
workman was not found satisfactory. The workman was
suspended w.e.f. 16-5-2000 (vide Ext. M/S & W) and the
departmental proceeding started. The Enguiry Officer

" submitted his report on 27-7-2002 (vide Ext. M/6) and

accordingly the Disciplinary Authority passed order of
punishment (Vide Ext. W/12) on 5-10-2002 after personal
hearing of the workman, which facts are not disputed rather
admitted.

9. Now coming to the point as to whether the
Disciplinary Authority had the jurisdiction over the issue
or not 1 find that admittedly the workmap is in the service
of the Bank and hence under the administrative and
disciplinary control of the Disciplinary Authority of the
Bank. The workman was deputed for conducting Election
from 14-2-2000 to 18-2-2000 only. In view of the decision of
Hon’ble Patna High Court in the case of Sri Pratap Narain
Mishra V/s. the State of Bihar and other reported in 2001(4)
PLIR-137 according to Section 28-A of the Representation
of the Peoples Act, 1951; the Officials of Election
Commission are not authorised to impose punishment on a
Government Employee on deputation to the Election
Commission. Under the circumstance in view of the said
decision it is the cantrolling Officer of the person deputed
in election work who can ultimately take action against the
person for the commissions and commissions during the
deputation period and not the District Election Officer.
Accordingly I decide this issue in affirmation that the
Disciplinary Authority had the jurisdiction over the issue.

Point No. (i) :

9. 1t has been alleged in written statement of the
workman that the Enquiry Officer Sri Pranay Kumar was
biased from the workman from before and the enquiry
officer conducted the enquiry in the most unfair and
improper manner ignoting the Principles of Natural Justice
and basic Principles of Evidence Act. It has not been
specifically pointed out on behalf of the workman as to
what action of the Enquiry Officer was unfair and what
action was improper and against the Principles of Natural
Justice and against the basic principles of Evidence Act.
There can be no dispute on the point that it is the person
who alleges unfairmess and injustice, has to prove the same.
As regards the Enquiry Officer WW1 the workman himself
has stated that he had woixed wiil: *hat Officer and his
relationship with that Officer was good, at 1imes there was
quarrel on union matter. That simply shows that there was
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no reason for the Enquiry Officer to be biased with the
workman. [ may pdint out here that WW1 in his statement
- before this Tribungl has not stated that he was not given
opportunity (o cofitest or to participat in the domestic
enquiry rather it hal been admitted by the workman that he
participated and the Enquiry Officer (MW1) has stated
that during the enqpiry no witness was examined on behalf
of any party, the yorkman filed written submissions. In
view of the admisdion of the workman in his show cause
(Ext. M/1). It can ngt be said that the findings of the Enquiry
Officer was illegal or perverse. Under the circumstances
discussed above | find that that the Enquiry Officer acted
independently andi without any bias and submitted report
with open mind anfl there is no substance in the allegation
that the reort was pubmitted without application of mind
and ignoring the grinciples of Natural Justice and basic
principles of Evigence Act. This point is accordingly
decided.

Point Nos. {iii) and (iv) ;

10. Accordjng to the workman the punishment
awarded to thc wgrkman is illegal and unjustified. It has
been pointed out Huring the argument on behalf of the
workman thal in chargesheet dated 13-2-2002 (Ext. W) it
has been mentionagd that the said act of the workman was
disobedience
clause 10.5(e) of Bi-partite Settlement. The said clause 10.5
{¢) does not relagte to misconduct rather there is no
clause 10.5(c), thdre is clause 10.5, which deals with the
leave travelling goncession and as such the domestic
cnquiry was held pn wrong charge meaning thereby the
workman was held guilty on wrong charge. In reply to that
it has been submijted on behalf of the management that
the charge was amgnded and the said mistake was corrected
vide letter No. ROF/PER/MISC/10-02/607 dated 26-4-2002
which has been filpd and the same is on this record. That
means that the chprge sheet was amended by including
19.5 () in place gf 10.5(¢) and the said amendment was
made prior to the filing of defence brief (Ext. W/8) dated 12-
6-2002. In this reggrd. I would also like to mention thatitis
well settled principle of law that mentioning wrong section
in charge would ngt vitiate the trial or be held illegal if the
discription of chafge is clear and has not prejudiced the
workman. Here in Jhis case the description of charge given
in chargesheet (Ext. M) clearly indicates the charge of
misconduct and there is nothing to show that due to
mention of wrong pection the workman was prejudiced or
was prevented from taking proper defence. Fmay mention
here that the woriman admitted the charge and took the
plea that there arope law and order problem and hence he
entrusted the work to another Officer who inadvertantly
put Swastik mark|in place of Booth Symbol and he (the
workman) could npt mention this fact in the diary. Under
the circumstances |discussed above I find that mentioning
wrong seclion in charge has nol prejudiced the workman
and the findings gf the Enquiry Officer can not be held

f lawful and reasonable order of .

illegal on that score. No other illegality has been pointed
out on behalf of the workman nor I find that there is any
illegality in conducting the domestic enquiry on which the
punishment is based.

11. On behalf of the workman pages of the
Representation of People Act, 1951 have been filed
(Ext. W/7-series) and by referring to sub-section (i) of
Section 134 of the said Act which runs as follows :

“(i)} If any person to whom this section applies is
without reasonable cause guilty of any act or ommission in
breach of his Official duty, he shall be punishable with fine
which may extend to five hundred rupees”.

Ii has been submitted that the punishment awarded
to the workman is neither legal nor justified. In this
connection I would like to mention that the management of
the Bank has no jurisdiction or authority to pass sentence
under that sections of Representation of People Act, 1951,
the management of the Bank has the jurisdiction to pass
sentence under the provisions of Bi-partite Settlement. The
Enquiry was conducted under the provisions of Bi-partite
Settlement and the workman was held guilty of wilful
disobedience of lawful and reasonable order of the superior
which is “gross misconduct” under clause 19.5 (e} of the
Bi-partite Settlements between Banks and their workmen.
The punishment for the “gross misconduct” has been
enumerated in clause 19.6 of the Bi-partite Settiement under
which o stop the increment is one of the punishments.
The management has the power not to make payment of
salary and atlowances for the period of suspension. Under
the circumstances. I find that the punishment awarded 10
the workman is legal .

12. 1 have held above that the punishment as
awarded by the management to the workman is legal, but,
to my mind keeping in view the quantum and nature of
negligence and misconduct committed by the workman
punishment of lowering down basic pay by one stage when
the salary and allowances for the suspension period has
not been paid, is excessive and harel and hence is not
justified. I may mention that there is the provision of
waming or censure Or to have an adverse remark entered
against him as enumerated under clause 19.6 of Bi-partite
Settlement. The proper punishment in proportion to the
offence of misconduct committed by the workman would
be to *warn’ him from repeating the same in future besides
not paying the salary and allowance for the suspension
period except! the subsistence allowance already paid. The
workman is entitled to the reliefaccordingly. These points
are decided accordingly.

13. In the result I find and hold that the punishment
of lowering down of basic pay by one stage besides not
paying the amount of salary and allowances for the period
of suspension is legal but not justified. The punishment of
‘warning” him from repeating the same in future besides
not paying the salary and aliowances for the period of
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suspension except the subsistence allowance already paid
to him would be just and proper to meet the'ends of jusiice.
The management should act accordingly.

14. And this is my award.
VASUDEQ RAM, Presiding Officer
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New Dethi, the 17th January, 2007

S.0. 418.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 79/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in
the Industrial Dispute between the managemeni of M/s
SGS India Private Limited and their workmen, received by
the Central Government on 16-01-2007.

[No. L-34011/12/2002-IR (B-11)]

RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM -LABOUR
COURT AT HYDERABAD

PRESENT:
Shri T Ramachandra Reddy, Presiding Officer
Dated the 28th day of December, 2006
Industrial Dispute No. 79/2004

(Ol ITID (C) No. 18,2003 transferred from Industrial
Tribunal-cum-Labour Court, Visakhapatnam)

BETWEEN
The General Secretary,
SGS India Ltd. Staff Association,
43-4-34, Railway New Colony,
Visakhapatnam-530 016,
And

The Branch Manager,
M/s. SGS India Private Limited,
D. No. 30-9-4/2, Sarada Street, Dabagardens,

... Petitioner/Union

Visakhapatnam-530024.
APPEARANCES

For the Petitioner : M/s K. Bhavani Shankarudu & O.
Srinivas, Advocates

For the Respondent : Sri 'Y, Venkata Rao, Advacate.
' AWARD

_ The Government of India, Ministry of Labour by its
order No. 1.-34011/12/2002-IR (B-IT) dated 20-5-2003 referred
the following dispute under section 10(1){(d) of the LD.
Act, 1947 for adjudication between the management of
M/s SGS India Private Limited and their workman to
Industrial Tribunal-cum-Labour Court, Visakhapatnam
which was transferred to this Tribunal. The reference is,

SCHEDULE
Demand No. 3 : Whether the calculation formuia
suggested by the union vide their letter dated 8-4-2002 for
fixation of wages for the years 2000 and 2001 is legal and
justified? If not, what relief the Union is entitled to ?

... Respondent

Demand No. 4 : Whether the grade, Designation and
Scale of Pay as suggested by the Union for the period from
2000-2001 is iegal and justified? If not, what relief the Union
is entitled to?

Demand No. 5 : Whether the demand of the Union
for payment of increment of Rs. 1000 for one year and
Rs. 2,000 for two years is legal and justified? If not, what
relief the Union is entitled to?

Demand No. 8 : Whether the O.T. formula as
suggested by the Union in their letter dated 8-4-2002 is
legal and justified? If not, what relief the Union is entitled
to?

Demand No. 9 : Whether the demand by the union
for revision of various allowances as contained in their
letter dated 8-4-2002 for the year 2000 and 2001 is legal and/
or justified? If not, what relief is the Union entitled to?

Demand No., 11 : Whether the demand of the union
for 12 days Casual Leave in a year excluding Sundays and
Holidays is legal and justified? If not, what relief the Union
is entitled to?

AND

Whether the demand of the union for 30 days
Privilege Leave excluding Sundays and Holidays in a year
with accumulation of 180 days till retirement and 15 days -
encashment is justified? If not, what relief the Union is
entitled to?

The reference is numbered in this Tribunal as LD.
N0.79/2004 and notices issued to the parties.

* 2 Both parties present today, i.e. 28th day of
December, 2006 and filed a compromise memo and
represented to pass Award in terms of the memo. Hence,
Award is passed in terms of the compromise memo as
follows :
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“MEMORANDUM OF SETTLEMENT BETWEEN THE
APPLICANT AND OPPOSITE PARTY

t put forth various demands and the

the Central Government Industrial
r Court for adjudication. The demands
tion are as follows:

CE: .

Tribunai-cum-Lab
referred for adjudi

TERMS OF

“Demand No. 3 : Whether the calculation formula suggested
by the union vide their letter dated 8-4-2002 for fixation of
wages for the year J000 and 2001 is legal and justified? If
not, what relief the {Union is entitled to?”

Demand No. 4 : Whether the grade, Designation and Scale
of Pay as suggested|by the Union for the period from 2000-
2001 is legal and justified? If not, what relief the Union is
entitled to? :

Demand No. 5 : Whdther the demand of the Union for payment
of incremient of Rs. 1000 for one vear and Rs. 2000
for two years is leghl and justified? If not, what relief the
Union is entitled tof? ' :

Demarid No. 8: Whether the O.T formula as suggested by
the Union in their lefter dated 8-4-2002 is legal and justified?
If not, what relief the Union is entitled to?

Demand No. 9: Whether the demand by the union for
revision of variousiallowances as contained in their letter
dated 8-4-2002 forjthe year 2000 and 2001 is legal and/or
justified? if not, w\lat relief is the Union entitled to?

Demand No. 11 : Whether the demand of the Union for 12
days Casual Leave in a year excluding Sundays and
Holidays is legal andd justified? If not, what relief the Union
is entitled to? '

AND

Whether thd demand of the Union for 30 days
Privilege Leave ex¢luding Sundays and Holidays in a year
‘with accumulation pf 180 days till retirement and 15 days
encashment is justjfied? If not, what relief the Union is
entitled to?

The opposite party filed its reply to the claim
statement and while the matter was pending the parties
came to a settlemeht. The applicant has agreed to accept
the proposal givend by the Management in full and final
satisfaction of all the demands. The applicant has agreed
to the following :

The Manag¢ment has formulated a nationwide
revised pay structufe which is uniform in all the branches
of company, The s3id pay structure is fully implemented.

The new payl structure takes into consideration that
there is a cadre wise uniformity of works like medical,
educational allowahce, lunch allowance, bonus etc.

The Management has in principle consented and
agreed to confirm the services of the following employees
(18 Nos. in total)

(1) P. Satish babu

(2) S. Raghubabu

(3) N.Srinivasa Reddy
(4)  Abdul Kareem

¢) PSR Swamy

(6) M. Sekhar Babu
(7y K.V.S.Naresh

8) S.Ramesh Kumar
(90 R. Satyanarayana
(10) G. Chittibabu

(11) N.Krishna

(12) B.Ramkumar

(13) N. Venkat Rao
(14) 5. Srinivasa Rao
(15) G. Satyana‘ray_ana‘
(16) RJ.B.Kumar

(17) Ch. Rambabu
(18) G. Ravibaboo

The applicant/association has accepted the above
benefits/assurances made by the opposiie party/
management in full and final satisfaction of all the claims/
demands which are subject matter of ID 79/2004 on the file
of this Hon ‘ble Tribunal Court.

Since both the parties have agreed to accept and
implement the above, this settlement is entered into for the
purpose of having an award passed by the Hon’bie Tribunal
Court in terms of the settlement, ‘

Therefore, both the parties pray the Hon'ble Tribunal
to pass an award in terms of the settlement in the interest
of justice.

Award passed accordingly, Transmit.

Dictated to Smt, P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 28th day of December, 2006.

T.RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence

Witnesses examined for Witnesses examined for the

the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL :

Documents marked for the Respondent
NI
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New Delhi, the 17th January, 2007

$.0.  419.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award {Ref. No.
120/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure,
inthe Industrial Disputc between the employers inrelation
to the management of Visakhapatnam Port Trust and their
workman, which was received by the Central Government
on 16-1-2007.

[No. L-34025/1/2007-IR (B-)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -TABOUR COURT
AT ][-IYDERA_BAD ' '
PRESENT:

Shri'T. Ramachandra Reau'r, Cresiding Officer
Dated the 9th day of January, 2007
Industrial Dispute L.C.LD. No. 120/2004

BETWEEN -
- Sri P. Srinivas,
C/oSriS.8.N.Raju,
Sri M. R. K. Appa Rao,
Advocates. '
Qtr.No. 13, S.B.1. Quarters,
Sivaji Park Road,
Pedawaltair,
Visakhapatnam - 17. Petitioner
AND '

1. The Chairman,
Visakhapainam Port Trust,
Visakhapatnam.

2. The Traffic Manager,

Visakhapatnam Port Trust,

Visakhapatnam. Respondents

277 GULT--20

APPEARANCES:

M/s. S.S.N.Raju&
M. R. K. Appa Rao, Advocates.

M/s. D. V. Subba Rao &
D. V.S. 8. Somayajulu,
Advocates.

AWARD

This is a petition filed under Sec. 2A(2) of Industrial
Disputes Act, 1947 by the Petitioner Sri P. Srinivas against
the Chairman, Port Trust, Visakhapatnam and Traffic
Manager, Port Trust, Visakhapatnam as Respondents
before the Industrial Tribunal-cum-Labour Court,
Visakhapatnam and numbered as ITID (C) 36/2002 and the
same was transferred on the constitution of this Tribunal.

For the Petitioner

For the Respondent

2. The Petitioner submitted that he was appointed as a
Railway Khalasi (Operating Section), on 7-3-1991 and that
he continuously worked till he was removed from services
on 30-3-2001. Petitioner was drawing a monthly salary of
Rs. 4881/- and he was working under the control of the 2nd
Respondent at the time of his removal.

3. Itis further submitted that he was charged for his
alleged unauthorized absence from duty from 9-2-99 to
31-12-99 without submitting leave application or sick
certificate and further alleged that he was habitual
unauthorized absentee causing dislocation of day to day
operational work and charged for his carelessness and
negligence and violation of 391 of Visakhapatnam Port Trust-
Conduct and regulations, 1964, It is further submitted that
the Enquiry Officer by name Sri M. Kondala Rao was
appointed. But the Enquiry Officer conducted enguiry on
1-11-2000 without following due procedure and without
examining any witnesses-and that the Enquiry Officer
suggested the Petitioner to accept his guilt so that he will
recommend to the Management for taking a lenient view
by imposing minor punishment, in violation of the principles
of natural justice. It is further submitted that the Petitioner's

_mother was suffering from heart disease and his grand

mother was sick and further he was also not feeling well
and that he look treatment from K. G. hospital. The Petitioner
begged pardon before the F-.iry Officer as suggested
but the Enquiry Officer subsmiuted report 1o the Disciplinary

_ Authority who imposed a capital punishment of dismissal

from the seivice.

4. 'The -appeal preferred by the Petitioner before the
Deputy Chairman on 9-4-2001 was also. dismissed

. mechanically vide orders dated 8-6-2001. Another appeal

preferred by the Petitioner through proper channel to the
Chairman, Visakhapatam Port Trust, dated 8-6-2001 was
also dismissed. The Petitioner sought the relief to set aside
the order of dismissal and reinstalement into service with

" all attendant benefits and back wages.

5.  The Respondent Management filed counter and
denied the averments made in the petition and contended
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that the Petitiongr was issued a chargesheet dated 7-2-2000
by Traffic Manaer being the Disciplinary Authority for his
unauthorized absence from 9-2-99 to 31-12-99. That an
enquiry was held by appointing the Enquiry Officer holding
the charge was|proved. The Petitioner was previously
punished by reduction of pay by two stages for two years
with cumulative effect in the year 1998 and reduction of
pay by one stage for two years with cumulative effect in
the year 2000 beside giving warnings orally and also in
writing. {t is furfher submitted that the Petitioner failed to
submit explanatjon for the chargesheet dated 7-2-2000 as
such the Disciplinary Authority ordered a enquiry by duly
appointing Sri M. Kondala Rao. The Enquiry Officer
conducted the proceedings on 1-11-2000 in the presence
of the Petitionet and the Presenting Officer in which the
Petitioner has afimitted the charges levelled against him
and that the Enqiry Officer submitted his report concluding
that the charge age proved against the Petitioner. It is further
submitted that the Disciplinary Authority has asked the
explanation of the Petitioner vide his letter dated 7-11-2000
enclosing the copy of the enquiry report. But the Petitioner
did not file any ekplanation. That the Disciplinary Authority
after considering the report and the material on record
passed the ordet of dismissal on 30-3-2001. The appeals
filed by the Petjtioner were also rejected confirming the
punishment. The Petitioner having punished twice
previously for hfs unauthorized absence did not improve
his attendance ahd continued to be a chronic unauthorized
absentee and thg punishment imposed is proportionate to
the gravity of the charges. It is further submitted that this
Tribunal canno} sit in appeal over the findings of the
Disciplinary Apthority and can not re-appreciate the
evidence.

6. After hearjng both sides on the validity of domestic
enquiry it was held on 26th July, 2006 that the domestic
enquity conducted by the Respondent Management is
valid. Argumentk heard under Sec. 11 (A) from both sides.

7. ltis not in) dispute that the Petitioner is a workman
under the Respohdent Management and the Petitioner was
charged for alleged unauthorized absence from duty from
9-2-9910 31.12.99 without submitted leave application/sick
certificate, and fhe was habitual unauthorized absentee
amounting to cpreless and negligence in his duties in
violation of regulation 3(1) Visakhapatnam Port Trust
Conduct Regulations, 1964. It is also not in dispule that
the Disciplinary|Authority has appointed S$ri M. Kondala
Rao as an Enquiry Officer who conducted enquiry in the
presence of Petftioner and the Presenting Officer. The
Petitioner accepfed the charge.

8. Itisalso npt in dispute that in view of accepting the
charges by the Patitioner the Enquiry Officer sent his report
concluding thaf| the charge against the Petitioner was
proved. The Disciplinary Authority has called for
explanation of the Petitioner by serving the enquiry report.

But the Petitioner did not choose to file any explanation.
The Disciplinary Authority on considering the materiaf on
the previous conduct issued the order of removal. The
Petitioner has pleaded that the Enquiry Officer has
suggested and convinced the Petitioner to accept the
charge assuring that he will recommend for taking a lenient
view as such the Petitioner pleaded guilty by accepling
the charge.

9.  The Learned Counsel for the Petitioner contended
that the Petitioner is neither negligent nor careless and the
Petitioner worked to the satisfaction of the superiors and
the Petitioner could not attend his duties on account of his
sick mother and grand mother and that the Petitioner could
not sent any intimation and further the capital punishment
is disproportionate to the gravity of the charges and further
contended that the Petitioner has pleaded guilty on account
of assurance given by the Enquiry Officer that a lenient
view will be taken. '

10.  Onthe other hand it is contended for the Respondent
by the counsel that the Petitioner was previously punished
twice for his unauthorized absence but the Petitioner has
not improved his attendance and again absented himself
unauthorisedly for a period of 10 months and he did not
choose to give any explanation to the charge memo as
such an Enquiry Officer was appointed and further the
Petitioner has accepted the charges and pleaded guilty
voluntarily and further contended that the punishment
imposed is in consonance with the gravity of charge and
this Tribunal cannot sit in appeal to re-appreciate the
evidence and further contended that the plea of the
Respondent that he pleaded guilty on account of
suggestion made by the enquiry officer is only an after
thought and the Petitioner did not take the same plea at
any time before the Disciplinary Authority or in his appeal.

11.  The coalention of the Petitioner that he accepted
the charge on account of assurance given by the Enquiry
Officer thata lenient view will be taken does not appearsto
be true. The Petitioner did not choose to give his
explanation to the chargesheet served on him and also
after serving the enquiry report. He was given ample
opportunity to give his explanation by serving the enquiry
report by the Disciplinary Authority. If really he was
influenced by the Enquiry Officer who said to have been
made a suggestion that a lenient view will be taken, he
could have explained the same. It should be noted that the
Enquiry Officer is not an authority to take a lenient view in
imposing the punishment. His job is only to submit enquiry
report holding that the charge is proved or not. Further the
Petitioner did not take his plea at any time before the
Appellate Authority or at the time of making representation
to the Chairman as a second appeal. Therefore, ! hold that
the Petitioner has voluntarily accepted the charges and
there was no coercion or assurance Or suggestions made
by the Enquiry Officer.
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12. After holding that the domestic enquiry was held
valid, scope under Sec. 11-A to interfere with the
punishment is limited. It was held in 2005 (3) SCC page 134,
Mahindra and Mahindra Lid., Vs. N.B. Narawade as follows
at para 20 : “It is no doubt true that after introduction of
Section 11-A in the Industrial Disputes Act, certain amount
of discretion is vested with the Labour Couri/Industrial
Tribunal in interfering with the quantum of punishment
awarded by the Management where the workman
concerned is found guilty of misconduct. The said area of
discretion has been very well defined by the various
judgements of this court referred to hereinabove and it is
certainly not unlimited as has been observed by the
Division Bench of the High Court. The discretion which
can be exercised under Section l1-A is available only on
the existence of certain factors like punishment being
disproportionate to the gravity of misconduct so as to
disturb the conscience of the court, or the existence of any
mitigating circumstances which require the reduction of
the sentence, or the past conduct of the workman which
may persuade the Labour Court to reduce the punishment.
In the absence of any such factor existing, the Labour
Court cannot by way of sympathy alone exercise the power
under Section 11-A of the Act and reduce the punishment.
As noticed herein above at least in two of the cases cited
before us i.e. Orissa Cement Ltd. and New Shorrock Mills
this court held: “Punishment of dismissal for using of
abusive language cannot be held to be disproportionate.”
In this case all the forums below have held that the language
used by the workman was filthy. We too are of the opinion
that the language used by the workman is such that it
cannot be tolerated by any civilized society. Use of such
abusive language against a superior officer, that too not
once but twice, in the presence of his subordinates cannot
be termed to be an indiscipline calling for lesser punishment
in the absence of any extenuating factor referred to
hereinabove.”

13. The Petitioner was previously punished twice
for his unauthorized absence causing dislocation of work
and the punishment imposed by the Disciplinary Authority
cannot be said to be disproportionate and disturbs
conscience of this Tribunal and further the past conduct
of the Petitioner will not justify to interfere with the
punishment. In view of the unauthorized absence of about
10 months and taking into consideration the past conduct
of the Petitioner, I do not see any sufficient grounds to
interfere with the punishment imposed by the Disciplinary
Authority. Therefore, the Petitioner is not entitled for relief.

Award passed accordingly. Transmit.

Dictated to Smt P. Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the 9th day
of January, 2007.

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined for Witnesses examined for the
the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 17th January, 2007

S. 0. 420.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. CGIT.
LC/EKM/ID. 128/2006) of the Central Government
Industrial Tribunal-cum-I.abour Court, Emakulam now as
shown in the Annexure, in the Industrial Dispute between
the employers in realtion to the management of Kerala
Minerals & Metals Limited, and their wockmen, which was
received by the Central Govemment on 17-1-2007.

[No. I -7 9017./88,2001-IR (M)]
N. S, BORA, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
PRESENT:
ShriP. L. Norbert, B.A., L.L. 5., Presiding Officer

(Friday the I5th day of December,
2006/24th Agrahayana, 1928)

LD. No. 128/2006
(LD.18/2002 of Irdustrial Tribunal, Kollam)

Workman/Union ~ The General Secretary,

KMM Titanium Employees Union,
(CITU) Chavara, Kollam.

Adv. K. P. Gopalakrishna Pillai
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Management The Managing Director,
Kerala Minerals & Metals Limited,
Chavara P.O.,

Kollam -691583.
Adv. P.V. Lohitakshan,
AWARD

This isa refergnce made by Central Government under
Section 10 (1) {(d) jof Industrial Disputes Act, 1947 for
adjudication. The reference is -—

“Whether thg action of the management of Kerala
Minerals and Metals 1td., Chavara in not giving
upgradation fo Grade C Operators to the level of
Grade B with retrospective effect from 1-1-90 is
justified? If npt, to what relief the concerned workers
are entitled 197"

2 The facts of the case are as follows :

According tp the claimant union, some of the
Operators in Grade IC’ in Titanium Dioxide Pigment Unit of
the Kerala Minerals & Metals Limigd, Kollam were denied
promotion to Gradg ‘B’ in violation of promotion policy.
The Board of Dinectors of the company is the only
competent authority to create and abolish various posts in
the company. Therg are three grades of posts in various
departments of the cpmpany. Originally, when the Titanium
Dioxide Pigment Uit was started the company had created
48 Grade ‘C’ Operptors, 69 Grade~B’ Operators and 36
Grade ‘A’ Operatord. However enough qualified hands were
not available to fill yp all the posts of Grade ‘B’ numbering
69. Hence the complany decided to downgrade 39 posts of
Grade ‘B’ posts to drade ‘C’. Accordingly the downgraded
posts were also fillel up. Simit. v there were three grades
in technical side of Titanium Dioxide Pigment Unit. There
was negotiation anddiscussions between management and
the unions for adopting a promotion policy. Since there
was no- consensus management in the year 1989 decided
to fill up vacancieslin higher grades by giving officiating
promotions to eligible workmen from among the feeder
categories. Though there was down-grading of Grade ‘B’
to Grade ‘C’, the stfength of posts in Grade ‘B’ remained
the same and was tp be filled up as and when Grade ‘C’
workers became eligible for promotion. On 24-9-1990 the
management put fofward certain proposals to the unions
regarding promotign of workers. The proposal was to
promote workers in[Grade’ C’ from 1-1-1990 according to
the availability of yacancies in higher grade. Sixtynine
posts of Grade ‘B’ Dperators sanctioned by the Board of
Directors were avallable as on 1-1-1990. However, the
management promgted Grade ‘C’ Operators only w.e.f.
en in other categories were given
promotion with retfospective effect from 1-1-1990. The
qualification for prgmotion from Grade ‘C” to Grade ‘B’
Operators was 4 years’ service in Grade “C’. Thus the
company discrimingdted Grade ‘C’ operators in the matter

of promotion. As a result, the benefits of seniority, pay
and other benefits admissible to workers were denied by
the company since 1-1-1990. They are entitled to get
promotion w.e.f. 1.1,1990 or from subsequent date when
vacancies arose and for consequential benefits.

3. According to the management, Operators Grade *C’, if
given promotion with retrospective effect, it is bound to
affect many other seniors. Without joining the affected
parties, there cannot be an effective adjudication. The union
in this case is only a minority union representing only a
few of the workers. The major unions are not before the
court. Their presence is necessary for effective adjudication
of the dispute, It is as per report of consultants of the
company that posts in different categories were created by
the company. Employees of the Titanium Dioxide Pigment
Linit were initially recruited during the period 1984—86.
The management had prepared a draft promotion policy
and circulated it among trade unions. There were several
rounds of discussions with the unions. However, they did
not agree with the proposed promeotion policy. Since higher
posts were remaining unfilled and it affected the smooth
functioning of different units of the company the
management decided to give officiating promotions to
eligible employees to higher posts. Though the unions did
not agree with the decision of the company initially, later
they also consented for giving officiating promotion till
finalization of draft promotion policy. However, in spite of
several discussions with the unions there was no
consensus. There was also conciliation. But that also failed.
At last the Board of Directors of the company approved
the draft promotion policy on 29-4-1998. Thus the
officiating promotees were regularized in their respective
higher grades w.e.f. 1-1-1990. As per Clause 7 of Promotion
Policy, in categories where there was no promotion chance
the cdmpany decided to divide such posts into more than
one grade for the purpose of carcer advancement. However
the post of Operators his not covered by Clause 7 of the
promotion policy. It was also decided to treat 1-1-1990 as
cut off date for dividing the posts and granting notional
promotion to eligible workmen. However financial benefit
was allowed only prospectively, that is, from the date of
implementation of promotion policy. Though the initial
strength of Operators in Grade ‘A’, ‘B’, & ‘C’ was 36, 69
and 48 respectively, according to the requirement in each
division the strength of employees were reviewed and
re-fixed from time to time. Immediately prior to 1-4-2000 the
strength of Operators of Grades’ A’, ‘B’ & *C’ was 35,28 &
77 respectively. Later, again the requirement of Operators
was reviewed and a policy decision was taken by the
management to upgrade 32 Grade ‘C’ Qperatar posts to
Grade ‘B’ w.e.f. 1-4-2000. The company had recruited local
people having technical qualifications as technical trainees.
They were waiting for years for appointment. The
Government pressed the company for their appointment.
At the same time, sufficient qualified Grade ‘C’ Operators
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were not available for promotion to Grade' B’. In that
background 39 posts of Grade’ B’ Operators were
downgraded to Grade ‘C’ during 1992-93 and those posts
were filled up by absorption of technical trainees. Thus 39
posts of Operators Grade ‘B’ were not available till
1-3-2000 in order to upgrade or promote 39 Operators Grade
‘C’ toGrade ‘B’. Hence the union cannot demand promotion
of Operator Grade ‘C’ to Operator Grade ‘B’ w.c.f. 1-1-1990.
The vacancies in Operator Grade ‘B’ arose only on
1-4-2000 and that too as a result of policy decision of the
management. The category of Operators and Technicians
cannot be equated. They stand on a totally different
footing. The management had not discriminated Operators
against other categories of workmen. Since there was no
vacancy in Grade ‘B’ prior to 1-4-2000 no question of
granting promotion to Opertors Grade ‘C’ to Grade ‘B’
arose. For the purpose of day-to-day administration and

fitling up of posts the Managing Director of the company

is competent to take a decision and no Board approval is
required. However the Board had approved the decision of
the Managing Director o1t 4-7-1986 to downgrade 39 posts
of Operator Grade ‘B’ to Operator Grade ‘C’ along with
similar other posts. But for the policy decision of the
company to downgrade 39 posts of Operator Grade ‘B’ the
technical trainees who had completed the training could
not have got employment and absorption in Operator Grade
‘C’ category. They were given promotion to Grade ‘B’ w.e.f,
April 2000. Now the union is espousing their cause on
untenable grounds. Even the posts of 32 Grade ‘B’
Operators came into existence in April 2000 by virtue of the
decision of the management to upgrade 32 posts of
Operator Grade ‘C’ to Operator Grade ‘B’. Without that
decision even in April 2000 these 32 workers would not
have got promotion to Grade’ B’ . Since no vacancies were
available prior to April 2000 the claim of workers is not
sustainable.

4, In the light of the above contentions the only point
that arises for consideration is:

“Are the workers in Operator Grade ‘C’ recruited after
1-1-1986 entitled for promotion prior to 1-4-20007 If
s0, from which dates?”

The evidence consists of oral testimony of WWl
and documentary evidence of Exts. W1 to W16 on the side
of union and MWTI and Exts. Ml to M13 on the side of
management.

5. The Point

The Kerala Minerals & Metals Limited is a wholly
Kerala Government owned company with registered office
at Chavara, Kollam. It carries on business of mining
minerals and metals of any nature, producing, dressing,
processing, refining, beneficiating, using and deal in
Ilmenite, Rutile, Leucoxene, Sillimanite, Zircon, Monazite,
Silica, Titanium, Zirconium, Silicon, Iron or their compounds

derivatives, alloys and allied chemicals. It has two units:
(1) Minerals Separation Unit (MS Unit), which is a mine
under Mines Act and (2) Titanium Dicoxide Pigment Unit
(TP Unit), which is a factory under Factories Act. The
dispute pertains to TP Unit. The commercial production of
TP Unit commenced in the year 1985. The manpower
requirement in the TP Unit was assessed by consultants
who had prepared a TP Unit project. That was considered
and sanctioned by the Board of Directors of the company.
The Board of Directors is the competent authority to create
and abolish posts. The employees in the TP Unit were
initialty recruited during 1984-86. There were 3 levels of
employees in the TP Unit, i.e. on the production side,
maintenance side and administration side. On the
production side there are 3 categories of Operators, Grade
‘C’, ‘B’ & ‘A. At present, Grade ‘C’ is known as Junior
Operators. On the maintenance side also there are 3
categories, i.e. Technician Grade ‘C’, ‘B’ & A’. Similarty on
the administrative side also there are 3 categories.

6.  There was anewspaper advertisement, Ext. W16 for
recruitment of employees to the company. Sanction for
creation of Operator grades was accorded by the Board of
Directors to the tune of Grade ‘C’- 48, Grade ‘B’ - 69 &
Grade ‘A’ - 36. Regarding creation of additional posts for

- TP Unit there was discussion in the 79th Board Meeting.

Ext. M2 dated 19-5-1986 is the agenda for 79th Board
Meeting. Ext. M3 is the Minutes of 79th Board Meeting
dated 12-6-1986. No decision was taken on that day. Ext.
M4 is the agenda for next Board meeting, i.e., 80th Board
Meeting dated 4-7-1986. There was proposal to downgrade
39 posts of Operator Gr. ‘B’ (page 5 of Ext. M4). Ext.- M3 is
the extract of the minutes of 80th Board Mecting dated
4-7-1986. The proposal was approved by the Board on the
same day. This can be seen from Ext. M5. The purpose for
downgrading 39 posts of Grade ‘B’ Operators to Grade ‘C’
was due to non-availability of qualified hands to be directly
recruited to Grade ‘B* posts. Besides, there were a number
of technical trainees recruited from local people. They had
completed training and were waiting for absorption in the
company. There was a request from the Government to
absorb them(Ext. M6). These circumstances persuaded the
company to downgrade 39 posts of Operator Grade ‘B’ to
Grade ‘C’ and absorb technical trainees, who had
successfully completed the training to those posts. This is
seen from paragraph. 5 of the additional written statement
of the management. Now the employees who were thus
recruited to Operator Grade ‘C’ are claiming promotion to
Grade ‘B’ on completion of 4 years' service on the ground
that in Operator Grade ‘B’ the downgraded 39 posts are
lying vacant and as and when Operator Grade ‘C’
employees get qualified they should be promoted to Grade
‘B’ vacancies. They contend that the management had
fixed a cut off date as 1-1-1000 a5 5r nromotion policy, to
promote qualified hands to higher grade. O.. the other hand
the management contends that the 39 posts downgraded
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were not available thergafler in Grade ‘B’. Hence the demand
of the werkmen could hot be met. The workers in Operator
Grade ‘C” were prompted as and when vacancy arose in
Grade ‘B’. Even the wotkmen in Operator Grade ‘C’ recruited
prior to 1-1-1986 ceuld not be given promotion on
completion of 4 years’jservice and they could be promoted
only from 1-1-1990 ogwards. Hence the persons recruited
after 1-1-1986 cannot clamour for promotion as on 1-1-1990.
By claiming so they arg claiming to supersede their seniors
and it will affect a number of workers who are now seniors
to the workmen in question. In such an event the whole
senjority will have to b reviewed and benefits recalculated.

7. Ext. MIO is the ljst of Grade ‘C* Operators recruited
priorto I.1.1986. Theyjwere recruited to Operator Grade ‘C’
category between 31-1-1984 and 30-7-1985. They were
promoted to Grade ‘B’ between 28-9-1989 and 19-5-1995.
Ext. M8 is the list of Operator Grade ‘C’ recruited after
1-1-1986 (36 in number). They were recruited between
21-1-1986 and 15-3-1Pp93. They were given promotion to
Grade ‘B’ between 3-472000 and 10-9-2001. Ext. M11 is the
list of workmen involved in the dispute who were recruited
to Operator Grade ‘C! categorv between 22-1-1986 and
'3-2-1992, They were diven promotion to Grade ‘B’ between
:-4-2000 and 8-5-2000; Ext. M7 is the minutes of the meeting
of Promotion Committe held on 16-10-1998. They proposed
lo approve and implement the draft promotion policy as
the unions were not agfeeable to come to a final setdement
regarding promotion policy and to fix a cut off date for
promotion as 1-1-199(. Ext. M7, page 2 mentions that the
draft promotion policy was discussed and approved by
the Board of Directorsjon 29-4-1998, Ext. W12 is the draft
promotion policy which was approved by the Board of
Directors. Asper Ext. W12 Clause 3 (i) the workmen in the
feeder categories mentioned in Aannexure -1 alonc are
eligible for consideration for promotion to the next higher
posts mentioned in the said Annexure. The workmen are
eligible for promotion gn completion of 4 years of minimum
service in a particular grade/post in the TP Unit {Clause 3
(iii)}. Clause 6 (d) sdys that the workmen should have
minimum 240 days of aftendance in a calendar year to qualify
for promotion. Clause B says that actual promotion will be
effected after the pangl for promotion, drawn up by the
promotion commiiie¢, is approved by the Managing
Director or other authgrity, Clause 13 (i) says that where
any vacancy is to be filled up temporarily for a continuing
period of less than 15|days pending regular appointment
by promotion or dired recruitment, the vacancy may be
filled up by giving officiating promotion to the eligible
workmen in the feeder dategories on temporary basis. Clause
13 (ii) says that a workman temporarily promoted on
officiating basis shall stand reverted to his original post
when the higher post is filled up on regular basis. *Annexure
A’ contains the list of workmen in different categories in
different grades. The dpcision to promote Operator Grade
‘C’ workmen was taken| by the company on 19-10-2000 and

was approved by MD on 23-10-2000. Ext. M9 is the
document containing the decision and the approval. A list
of suitable Operator Grade ‘C’ for promotion to Operator
Grade ‘B’ is appended to Ext. M9 as Annexure -IL 34
persons were recommended for promotion. The date
recommended for promotion is between 1-4-2000 and
2-9-2000.

8 As already mentioned, the main contention of the
management is that neither as on 1-1-1990 nor any time
before 2000 there was any vacancy in Grade ‘B’ in order to
give promotion to Grade ‘C’ Operators. The second
contention is that the promotion policy did not envisage
promotions of Operator Grade ‘C” but other categories only.
It is not true. As per promotion policy, Ext. W12, in areas
where there were no promotion chances a scheme was
formulated to divide such posts into more than one grade
for the purpose of career advancement. However the post
of Operator is not covered by Clause 7. This contention is
raised in paragraph 9 of the written statement of the
management. Ext. W12, Clause 7 shows that in several
posts, either due to lack of higher posts or strength in the
post, the promotional prespects were bleak. Hence such
posts were divided into different grades for the purpose of
career advancement. But that does not mean that other
categories of workmen are not eligible for promotion. Clause
3 (iii) says that workmen are eligible for promotion on
completion of 4 years of minimum service in a particular
grade/post in TP Unit.

9. Theother main contention that there was no vacancy
in 1990 or prior to 2000, is without merits. It is no doubt true
that 39 Operator Grade ‘B’ posts were downgraded to Grade
*C’ on 4-7-1986 as per Exts.M4 & MS. However Ext. M4
shows that though 39 posts in Grade ‘B’ were downgraded
there was no corresponding abolition of 39 posts in Grade
‘B’ ar creation of additional 39 posts in Grade *C’. In other
words there was no permanent reduction of 39 posts in
Grade ‘B’, but it was only a temporary arrangement as was
required in the circumstances in 1986. It is already
mentioned that in order to accommodate the technical
trainees and since there was no qualified hands for selection
to the post of Grade ‘B’ 39 posts in Grade ‘B’ were
downgraded. Moreover, the very officer of the company,
MW1 has admitted in the proof affidavit (page 6) that no
Grade ‘B’ post of Operator was at any time abolished by
the management. He admitied in the crossexamination (page
2) that downgrading of Operator Grade ‘B’ to Grade ‘'C’
was only an adjustment and no posis were either abolished
or created either in the higher grade or in the lower
grade: '

OTHER THAN ENGISHLANGUAGE

When this deposition of MW1, who is the legal
officer of the company is considered along with Ext. M4
decision to downgrade 39 posts of Operator Grade ‘B’ and
Ext. W12 promotion policy approved by the Board, it has
to be said that the downgrading of Grade ‘B’ post was only
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a stop-gap arrangement and not a permanent set up and
was to be reviewed as and when there were eligible
candidates for promotion from Grade ‘C’ to Grade ‘B’. There
is no merit in contending that there were only 30 Operator
Grade ‘B’ posts after down-grading of 39 posts on
3-7-1986. All the 39 posts were available in Grade ‘B’.
However there were no qualified hands as on 4-7-1986 to
fill up those vacancies in Grade’B’. That was one of the
reasons for downgrading 39 posts from Grade ‘B’ to *C". If
the management had decided to permanently retain all the
39 posts in Grade ‘C’ they could not have taken a decision
to promote 34 Operator Grade ‘C’ personnel to Grade ‘B’ at
astretch (vide Ext. M9 Annexure -IT) in April 2000. So much
vacancy, in the normal course, is not likely to arise in a
higher grade. Had there becn an intention for the
management to abolish and cancel 39 posts in Grade ‘B’
they would have mentioned so in Ext. M4. Therefore it has
to be said that all the 39 vacancies in Grade ‘B’ Operator
posts were there in 1986 and thercafter until they were
filled up. Therefore on the ground that there were no
vacancies, the management was pot justified in denying
promotion prior to 2000. The qualification for promotion is
4 years in the feeder category and a service for 240 days in
a calendar year. The company has no case that any of the
workmen in this case had any disqualification for promotion.

10. There was yet another contention raised by the
management that since there was no consensus between
management and unjons regarding promotion policy, in
order to tide over the difficulty in the functioning of the
company, the latter had decided to give officiating
promotion to cligible candidates to higher grade (Operator
Grade *B’). All those officiating promotees thereafter were
tegularized when promotion policy was approved on
23-10-2000. But it is to be noted that the decision to
regularize the officiating promotees is against promotion
policy approved by the management. Ext. W12 is the
promotion policy. Clause 13 (ii} says that a workman
temporarily promoted on officiating basis shall stand
reverted to his original post as and when higher post is
filled up on regular basis or so ordered by the management.
The management, based on the recommendation of the
promotion committee recorded in Ext. M7 minutes of the
meeting, decided to regularize all those who were given
officiating promotion and to fix the cut off date for
promotion as 1-1-1990. It is to be noted that in page 2 of
Ext. M7, after granting approval to the proposed promotion
policy by the Board, the promotion committee was asked
to study the promotion policy approved by the Board and
make recommendation regarding implementation. But the
committee, instead of recommending the mode of
implementation in accordance with promotion policy,
deviated from the approved policy and suggested their-
own policy, for regnlarizing officiating promotees. I have
already referred to the approved policy under Clause 13 (ii)
of Ext. W12, which specifically says that all those promoted

on officiating basis shall be reverted when those higher
posts are filled up on regular basis. Flouting this clause in
the promotion policy the management implemented its own
policy based on the recommendation of promotion
committee. Ithas no legal legs to stand. The promotion has
to be given in accordance with seniority and qualification
to all those in Operator Grade ‘C’ irrespective of any
promotion given on officiating basis. The action of the
management in regularizing officeiating promotees in
Operator Grade ‘B’ and denying promotion to workmen in
Operator Grade ‘C’, is not legal and justified.

111t was lastly contended by the management that
if the aggrieved workmen are given promotion with
retrospective effect prior to 2000 the whole seniority of
workers will be affected and there will be lot of confusion
in the administrative section regarding fixing of pay and
financial benefits etc. But that is no reason to deny the
right of some of the employees. If the management is in the
wrong, they have to remedy it also. Ext. M10 is the list of
Operators Grade ‘C’ recruited prior to 1-1-1986. They were
promoted to Grade ‘B’ category sometime between
28-5-1989 and 20-4-1994. Ext. M8 is the list of persons
recruited after 1-1-1986. They were eligible for promotion
only after 4 years. Accordingly, the carliest of them were
eligible for promotion only by 21-1-1990. Some were
recruited in 1992 and 93 and they could get promotion only
in 1996 and 1997. Before the eligibility for promotion of the
aggrieved workmen arose, the persons recruited prior to
the aggrieved workmen got promotion between 1-1-1990
and 7-4-2000. But as per promotion policy, even they were
eligible to get promotion on 1-1-1990. Bul the management
did not do so. In case the grievance of the workmen are
considered and restructured even the persons recruited
prior to 1-1-1986 are also eligible to get similar benefits,
being seniors to the aggrieved workmen. If the promotion
policy is strictly followed and promotions are given
retrospectively on due dates of promotion according to
the vacancy, there is no room for any anomaly or loss of
seniority or benefits to anyone and hence senior workmen
can have no grievance. Perhaps, the date of promotion of
some of the seniors will have to be reviewed and re-fixed
without affecting their seniority. But for the fault of the
management the workmen herein cannot suffer. For the
reasons stated above, I find that the claim of the workmen
(listed in Ext. M11) is legal and justified. They are eligible to
get promotion on completion of 4 years’ service in the
feeder category. Since there is long delay in deciding the
date of promotion of the workmen it may not be proper to
direct the management to pay wages from the respective
dates of promotion. It would be fair to limit it from the date
on which the management took a decision to implement
the promotion policy, i.e. on 23-10-2000. However they arc
entitled for fixation of pay.

12.1n the result, an award is passed finding that the
action of the management in not giving up-gradation to
Grade ‘C’ Operators to Grade ‘B’ with retrospective effect
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on completion of 4 years service in the post of Grade ‘C’
Operator, is not lggal and justified. They are entitled for
promotion on conjpletion of 4 years service in Operator
Grade ‘C’ post frofn the respective dates of joining service
‘in the lower grade. However they are not entitled to financial
benefits prior to 23-10-2000, the date of approval of
promotion policy| by the company. However they are
entitled for fixatign of pay from the respective dates of
promotion. No cogt. The aw ard will take effect one month
after its publicatiof in the official Gazette,

Dictated to fhe Personal Assistant, transcribed and
typed by her, corrgeted and passed by me on this the 15th
day of December, 2006,

P.L. NORBERT, Presiding Officer
APPENDIX
Witness for the Upion:
WW]-B. Anil Kumpar,

Wi - Memor

W2 - Photostat copy of letter No. TP/PD/PL.5/90 dated
1ssued by the management to unions.

W3 - Photostal copy of Personal Order No. 197/99
dated 27}7-1999 issued by the management to
Shri P.P. Ambrose.

W4 - Photosta} copy of Personal Order No. 303/99
dated 12311-1999 issued by the management to
Shri P. Fyancis and Shri S. Shafy.

W5 - Photostaf copy of Personal Order No. 304/99
dated 15311-1999 issued by the management to
Shri P.NJAsckan.

W6 - Photostal copy of Personal Order No. 305/99
dated 15111-1999 issued by the management to
Shri P.Vijayendran.

W7 - Photostaj copy of Personal Order No. 306/99
dated 153111999 issued by the management to
Shri Bahpnan Tharakan.

W8 - Photostal copy of Personal Order No. 307/99
dated 15:11-1999 issued by the management to
Shri V. Francis and Shri K.R. Prince.

WS - Photostal copy of Personal Order No. 308/99
dated 15311-1999 issued by the management to
Shri M.R| Ragbu. '

W10 - Photostaj copy of Personal Order No. 310/99 daied
9 issued by the management to Shri R,
and Shri M.A Hameed Kunju.

W11 - Photostat copy of Personal Order No. 311/199
dated 15-11-1999 issued by the management to
Shri Manuel and Shri K. Sreekumar. -

W12 - Photostat copy of the guidelines for promotion.

W13 - Photostat copy of Personal Order No. 187/99
dated 27-7-1999 issued by the management

W14 - Photostat copy of Personal Order No. 194/99
dated 27-7-1999 issued by the management.

W15 - Photostat copy of Personal Order No. 271/00
dated 24-10-2000 issued by the management.

W16 - Photostat copy of advertisement dated 15-5-1983
published by the Management in the ‘Malayala
Manorama’ daily.

Exhibits for the Management:

Ml - Photostat copy of details of posts sanctioned by
Board of Directors and the existing strength of
personnel dated 19-5-1986.

M2 - Photostat copy of Agenda for the 79th Meeting
of Board of Directors of KMML..

M3 - Extract of the Minutes of the 79th Meeting of
Board of Directors of KMML dated 12-6-1986.

M4 - Photostat copy of 80th Board Meeting dated
4-7-1986.

M5 - Extract of the Minutes of the 80th Board Meeting
dated 4-7-1986.

Photostat copy of letter No. 13210/H3/89/1D dated
18-7-1989 issued by Industries Depit. to the
Managing Director, KMML..

M6

S

Photostat copy of Minutes of the Meeting of
Promotion Committee dated 16-10-1998.

Statement of Qperator Grade ‘C’ recruited after
1-1-1986 and promoted to Operator Grade ‘B’ on
orafter 4-2000. - - ‘

M9 - Copy of Note No., PT/PD/PR-7/00 dated
19-10-2000 of DGM, KMML. reg. promotion of
Grade ‘C’ Operators..

MI0 - ListofOperator Grade ‘C’ recruited initially prior
to 1-1-1986. '

S

M1 - Listof Operators involved in the dispute showing
date of promotion and date of sanction of higher
grade. :

M2 - List of senior batch of Operators who joined
Grades ‘A’, ‘B’ & *C’.in the year 1984 and 1985.

MI13 - List of senior batch of Operators who joined
Grades ‘A’, ‘B’ & ‘C’ in the year 1983 and
1985,
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[, TEl-30012/66/2005 -3 3 (TA) ]
TA.TE. 910 , 8 F AuE
New Delhi, the 17th January, 2007

$.0. 421.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.1D.4/
2006) of the Central Government Industrial Tribunal/L.abour
Court, Chennai now as shown in the Annexure, in the
Industria) Dispute between the employers in relation to the
management of ONGC and their workmen, which was
received by the Central Government on 17-1-2007.

[No.L-30012/66/2005- R (M)]
N. S.BORA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 27th October, 2006
PRESENT : K.JAYARAMAN. Presiding Officer
Industrial Dispute No. /2006

{In the matter of the dispuie for adjudication under clausc
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of ONGC and their workmen)

BETWEEN
Shri S. Ruben I Party/Petitioner
AND
The Senior Personnel & I1 Party/Management
Administrative Officer
ONGC, Chennai.
APPEARANCE
For the Petitioner : None
For the Management Ms. King & Partridge,
Advocates
AWARD

The Central Government, Ministry of Labour vide
Order No. L-30012/66/2005-1.R. (M) dated 3-02-2006 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :-—

277 GUoT—22

“Whether the action of the management of ONGCin
terminating the service of Shri S. Ruben, an
ex-caretaker is legal and justified? If not, to what
relief the workman is entitled to?”

2. After the receipt of the reference, it was taken on
file as LD. No. 4/2006 and notices were issued to both the
parties. After receiving the notice, the Petitioner appearcd
in person and prayed time for filing claim statement and
also prayed time for engaging a lawyer on his side, The
Respondent appeared through their advocate. But,
subsequently the Petitioner never appeared and therefore,
he was called absent and set ex-parte. The Respondent
filed a memo of objection.

3. The allegations in the memo of objection filed by
the Respondent are briefly as follows :—

4. Though the Petitioner alleged before the Regional
Labour Commissioner that he has joined the services of
the Respondent/Management as a caretaker, he has not
produced any proof to show that he has worked as a
caretaker. From the begining, the Respondent contended
that the Petitioner was never appointed as a caretaker and
the Respondent being a Public Sector Undertaking can
appoint candidates in a specific vacancy and the candidate
should be selected in accordance with recruitment and
promotion rules. Since the Petitioner was never engaged
by ONGC the question of retrenchment does not arise at
all. Hence, the Respondent prays that the claim may be
dismissed with costs.

5, In these circumstances, the points for my
consideration are— '

(i) “Whether the alleged termination of the services
of Petitioner is true?

(ii) To what relief the Petitioner is entitled?”’
Point No, 1:—

6. The Petitioner raised a dispute on the allegation
that he was engaged by the Respondent/Management as
a carctaker and he was retrenched by the Respondent
without any reason and therefore, he prays for
reinstatement with consequential relief. As against this,
the Respondent contended that the Petitioner was never
engaged as a caretaker under ONGC and ONGC being a
Public Sector Undertaking can appoint candidates in a
specific vacancy and the candidate should be selected in
accordance with recruitment and promotion rules. It is
further alleged that there is no post as carctaker in ONGC
and the Petitioner was not recruited for the alleged post at
any time. Therefore, the burden of proving the fact that the
Petitioner was appointed as a caretaker under Respondent/
Management is upon the Petitioner. But, the Petitioner has
not appeared before this Tribunal nor filed any document
to establish his case. He remained ex-parte. Under such
circumstances, I find the allegation that the Petitioner was
appointed as caretaker under Respondent/Management is
not true and therefore, I find the 1st point against the
Petitioner.
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Point No. 2 ;-

Then thg next point to be decided in this case is to
what relief the Petitioner is entitted?

7. In viey of my foregoing finding that the Petitioner
has not established the fact that he was engaged as
caretaker und : the Respondent/Management, 1 find the
. Petitioner is nqt entitled to any relief. No Costs.

8. Thus, fhe reference is disposed of accordingly.

(Dictated to the PA. transcribed and typed by him.
corrected and pronounced by me in the open Court on this
day the 27th Ogtober, 2006.) '

K.JAYARAMAN, Presiding foicer
Witness Examined: On either side : None
Documents Marked: On either side : nil
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[H. TR-30012/72/2005- 3T 3R (TA) ]
. TH. 51, €6 Afwmry
New Delhi, the 17th January, 2007

S.0. 422 .— In pursuvance of Section 17 of the
Industrial Disgutes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.1.D.2/
2006)of the Central Government Industrial Tribunal/L abour
Cowt, Chenn® now as shown in the Annexure, in the
lndustrial Dispuite between the employers in relation to the
management of MRL Indcoserve Co-operative Society
Ltd. and their yorkmen, which was received by the Central
Govemnment org 17-1-2007.

[No.L-30012/72/2005-1R (M))]
N. 8. BORA, Desk Officer
ANNEXURE

BEFORE THE.CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI

nesday, the 25th October, 2006

tter of the dispute for adjudication under
-section {1) and sub-scction 2( A) of Section
ial Disputes Act, 1947 (14 of 1947), between
the Management of MRL Indcoserve Co-operative Society
Ltd. and their workmen)

BETWEEN

StiS. Sanjeevi | : I Party/Petitioner

AND
The Assistant Director/Special Officer,
MRL Indcoserve Co-operative Society Ltd.

Chennat. : If Party/Management
APPEARANCE
For the Petitioner M/s. K. Desingh, Advocates

For the Management : M/s. S. Jayaraman, Advocates

AWARD

The Central Government, Ministry of Labour vide
Order No.L-30012/72/2005-IR(M) dated 24-G1-2006 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows:-

“Whether the action of the management of MRL
Industrial Co-operative Service Society Limited,
Manali, Chennai in terminating the services of Shri
S.Sanjeevi is legal and justified and if not, to what
relief the workman is entitled?”

2. After the receipt of the reference, it was taken on
file as LD. No. 272006 and notices were issued to both the
parties and they have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows:

The Petitioner joined the Respondent/Management
in the year 1983 as a manual labourer and he was appointed
as a plumber and he subsequently served for more than 13
years under the Respondent/Management. While so, to
his surprise, he was suspended from service on 1-7-96
alleging that criminal charges punishable under section
379 & 380 of IPC in Crime No.250/96 is pending against the
Petitioner before the Manali police station. The Respondent/
Management has also accused the Petitioner and other
employees for remeving materials and machinery of the
company from the premises of the Respondent and they
called upon the Petitioner to given his expianation. Though
the Petitioner has given explanation, the Respondent/
Management has not satisfied with the explanation and
has ordered domestic enquiry. The Petitioner has appeared
before the domestic enquiry and participated in the same.
While so, he has received additional show cause notice
dated 7-10-97 stating that the Petitioner was found guilty
by standing order of the Respondent company, In that
also, enquiry was ordered and the enquiry was conducted
as an eye wash blindly supporting the malicious and ulterior
intention of the Respondent. In the enquiry, the Petitioner
was not permitted to cross examine the witnesses and
therefore, domestic enquiry was biased, perverse and
partial, since the Enquiry Officer mainly relied on the
documents for his findings which is neither just nor canbe
sustained. Any how, the Respondent dismissed the
Petitioner from service on 12-11-97 with immediate effect.
While so, in the criminal casc filed against the Petitioner
and others, the Petitioner was found innocent and acquitted
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of all charges by the learned Magistrate vide order dated
28-5-2001. Even after that the Respondent has not reinstated
him into serviee and therefore, the Petitioner has raised a
dispute before the labour authorities. Hence, the Petitioner
prays {o reinstate him into service as a permanent employee
of Respondent company with all back wages and all other
benefits.

4. As against this, the Respondent in its Counter
Statcment alleged that the dispute raised by the Petitioner
is invalid and incompetent and it is highly belated. The
Petitioner was dismissed from service for the proved
misconduct by an order dated 12-11-97. The present dispute
has been raised aftcr a period of 8 full years. On this sole
ground itself, the dispute is liable to be rejected. The
Petitioner was issued with charge sheet along with other
workmen having committed theft of welding gencrator and
welding machine in the year 1995 and 1996 respectively.
No doubt, in the criminal case No.89/ 1998 the Hon'ble
Magistrate was pleased to hold that the charges have not
been cstablished beyond doubt and acquitted them on the
ground of benefit of doubt by his order dated 28-5.2001. In
the explanation given by the Petitioner, the Petitioner has
not given any satisfactory reply and therefore, the Enquiry
Officer after duc enquiry and after analysing the entire
evidence has submitted his report stating that charge
framed against the Petitioner has been proved. Having
regard to the seriousness and gravity of the misconduct,
the Respondent/ Management decided to dismiss him from
scrvice and after following the procedure by an order dated
12.11.97 the Respondent/ Management dismissed the .
Petitioner from service. Thus, he has been dismissed from
service for proved misconduct and therefore, he is not
entitled to any relief. The Petitioner was suspended by way
of punishment and the period from 10-11-92 to 26-11-92
during which time, they were kept under suspension
pending enquiry was confirmed as punishment. On 4-11-95
there was another complaint against the Petitioner and he
was kept under suspension pending enquiry and even
during the suspension pending cnquiry, the
unauthoriscdly entered the factory for which again another
charge sheet was issued to him on 8-11-1995. Since the
cxplanation submitted by the Petitioner was not
satisfactory, domestic enquiry was conducted in respect
of the charge sheet dated 7-11-95 and 8-11-95, wherein the
charges have been proved and therefore, the period of
suspension was confirmed as punishment by way of
suspension, The Petitioner along with other workers
removed the wclding generator and welding machine
belonging to the Respondent which are worth Rs. 1,45,000/
and Rs.1,00,00/- respectively. Hence, the alicgation made
by the Petitioner is contrary to the facts and are not correct.
Hence, for all these reasons, the Respondent prays that
the claim may be dismissed with costs of Respondent.

5. In these circurnsiances, the points for my
consideration are:— :

(i) "Whether the action of the Respondent/
Management in terminating the services of the Petitioner
is legal and justified?”

(i) "To what relief the Petitioner is entitled?”
Point No.l:—

6. After filing of Claim Statement and Counter
Statement, the matter was posed for several hearings for
filing of documents and forenquiry. But, neither party tumns
up for conducting enquiry in this dispute. After scveral
hearings, both partics were set ex-parties.

7. Sinee both parties are not interested in conducting
the enquiry and prosecuting this dispute, I find 'No relief
Award’ ean be passed against both parties. Ordercd
accordingly. No eosts.

8. Thus, the referencc is disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
eorrected and pronounced by me in the open court on this
day the 25thOctober, 2006.)

K.JAYARAMAN, Presiding Officer

Witnesses Examined:—

On either side NONE
Documents Marked:

On either side Nit

% faeeti, 17 FaE, 2007
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[F. T~ 11012£15/2001 3778 FE (TH) ]
[§ T&-11012/16/2061 -315 3T (M) ]
[E T&-11012/12/2001 -3 #R (TH) ]
(€ T&-11012/18/:0C1 - 318 3R (7))
TR TH. WU, T ATHR
New Delhi, the 17th January, 2007

S.0. 423.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LD.
18/2001,272002.9/2002 &21/2001) oi the Central Government
Industrial Tribunal Labour Cour:, lXanpur now as shown
in the Annexure, in the Industrial Dispuie between the
employers in relation to the managementof Civil Aviation
Training College and their workmen, which was received
by the Central Government on 17-1-2007.

[No.L-11012/15/2001-IR (M)}

(No.L-11012/16/2001-IR (V)]
[No.L-11012/12/2001-IR (M)
[No.L-11012/18/2001-IR(M)]

N. S.BORA, Desk Officer
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ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT SARVODAYA
NAIGAR, KANPUR, U.P.

Industrial Dispute Nos: 18 of 2001, 2 of 2002, 21 of 2001,
9 of 2002

BETWEEN

Mohammad Khalid Mahboob

S/0 Mohammad Mahboob Raza
R/o0 200 Harwara Dhoomanganj
Allahabad.

Munna Lal Kushwiaha
S/0 Ram Nath Kushwaha
35/38 Kushwaha Npgar
Poghat Bamrauli
Baumrauli Allahabad.

Sh. Subhash Singh
S/o Daroga Singh
Village Chirla Mun
Chail Allahabad.
Sh. Nagesh Kumar|Shukla
S/0 Babu Lal Shukta
Village Alpi Ka Purp Post Atrampur
Sarano Distt. Allahjbad.

L.D. No. 18 of 2001

1.D. No. 2 o£ 2002

LD. No.9 of 2002
apata Post Ganja

LD.No.210f2001.

AND
Principal
Civil Aviation Trainfing College
Barnrauli
Allahabad.
AWARD

1. Central Gpvernment, siristry of Labour, vide
Notification Nos. 1.411012/15/2001 CIR (M) dated 31-10-
2001 L-11012/16/2001 IR (M) dated 6-8-2002, L-11012/12/
2001 CIR (M) dated 6-8-2001 and L-11012/18/2001 CIR (M)
dated 9-10-2001 hgs referred the following disputes for
adjudication to this Tribunal -

“Whether thg action of the management of Civil
Aviation Traiping College Bamrauli, Allahabad, in
terminating |he services of Sh. Mohd. Khalid
Mehboob w.g.f. 14-1-99, Sri Subhash Singh son of
Daroga Singh|w.e.f. 1-11-99, Nagesh Kumar Shukla
son of Babulal Shukla w.e.f. 1-9-99 Munna Lal
Kushwaha w.¢.f. 1-11-99 is justified? If not to what
reliefthe worfman is entitled?”

2. Tt is unnegessary to give full facts of the case
none of the worker jas adduced his evidence in support of
their claim. Workens were debarred frem adducing their
evidence as they failed 1o put their appearance before the
tribunal on the date fwhen the case was fixed for evidence
of parties i.e. on 20-9-06. The representative for the
management also pyt an endorsement on the ordersheet to
the effect that since the workers have failed to tead evidence
inthe case in supportjof their respective claims, management

too is not willing to adduce evidence in the case. In view
of this position it is quite cbvious that virtually it is a case
of no evidence, therefore, the workers cannot be held
entitled for the relief claimed by them. Even other wise also
a perusal of the statement of claim filed by each workers
(supra) it is is abundantly clear that they have not
mentioned of date of their appointment, When there is no
mention of date of appointment how it can be presumed
that their services were ever terminated by the opposite
party from the date as claimed by them. From this point of
view the statement of claim appears to be a vague one and
on the basis of vague statement of claim, workes cannot
be held entitled for any relief what so ever as claimed by
them.

3. For the reasons discussed above, each workman
is not entitled for any relief as claimed by them in their
respective cases. Award is given accordingly against the
workman and in favour of management opposite party. Let
a copy of this award be placed on the record of each case.

SURESH CHANDRA, Presiding Officer
7 fewett, 17 I, 2007

HLAT, 424, 3T faamr aifufiam, 1947 (1947
H 14) F 4N 17 F ITEO H, FET @R A, 35w
| adfy fafies & wevdy & wag fame o 3@
FAFEA F 99, aEy ° Ffie sk foar | ¥
R efe Afumoysm e, Eem # 9eEe
(wes Hewar€.3/2005) + weRivE wt €, S B

@R & 17-1-2007 HT WG 31 A1 |
[T, TT-42011/3/2005-8T¢ 3R (TH) ]
TA. UH. |10, B AfE

New Delhi, the 17th January, 2007
S. 0. .— Inpursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 0f*1947), the Central Government
hereby publishes the Award (Ref. No. 1.D.3/2005) of
the Central Government Industrial Tribunal/Labour Court,
Emakulam now as shown in the Annexure, in the Industrial
Dispute between the employer in relation to the management
of M/s. Indian Rare Earths Lid. and their workmen, which
was received by the Central Government on 17-1-2007.
[No. 1-42011/3/2005-1R (M)]
N. S. BORA, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, FERNAKULAM
Present : Shri P. L. Norbert, B.A., LL.B.,
Presiding Officer
(Monday the 18th day of December, 2006 /27th
Agrahayana, 1928)
LD. 3/2005

Shri Sivakumar Shenoy Represented
by General Secretary IRE Staff &

Workman/Union :
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Workers Union Indian Rare Earths
Limited, Udyogamandal, Kerala
Adv. Shri K.S. Madhusoodanan.
The Head, RE Division, M/s. Indian
Rare Earths Ltd., Rare Earths Division,
Udyogamandal, Kerata
Adv. Shri John K. Mathai.

AWARD
This is a reference made by Central Government under

Section 10 (1){d) and (2A) of Industrial Disputes Act, 1947
to this conrt for adjudication.

Management

2. The reference is :

“Whether the action of the management in reduction
of one increment with cumulative effect and also
recovering transport subsidy from his salary is comrect
or not? [f not, to what relief the workman is entitled?”

3.0n 30-12-2005 an award was passed by this court
modifying the punishment imposed by the disciplinary
anthority. The matter was challenged before the Hon'ble
High Court in writ petitions 8546/06 & 11644/06 which was
disposed off on 22-5-2006. To review the judgement two
revicw petitions were filed as R.P.539/06 & 542/06 on
31-7-2006. As per the order in the review petitiops the
Hon'ble High Court has observed that the management
docs do not want to rely on the domestic enquiry and its
proceedings, but wants only to rely on the evidence
adduccd before Labour Court to prove the charges.
Accordingly the High Court has direcled this court to
procced with the consideration of the evidence adduced
before this court regarding misconduct. The award was set
aside and matter was remanded to decide the dispute afresh
as an open remand. After the remand no fresh evidence
was adduccd, but the matter was argued by both sides.on
the basis of the evidence already adduced.

That evidence consisis of the oral testimony of WW]
and documentary evidence of Exts. W1 to W4 on the side
of union and MW 1 and Exts. Ml to M12 on the side of the

managemecit,
4., The facts i brief are as follows:-

The workman, Shri Sivakumar Shenoy is represented
by Union. According to the workman, he is a tradesman of
Indian Rare Earths Ltd., Udyogamandal and he joined
Service in 1987. In 2001, alleging that he had availed
transport subsidy from 24-1-2000 onwards illegally, a memo
was issued 1o him by the management. Though he gave a
reply denying the allegations he was charge-sheeted by
the management. An enquiry was conducted. The finding
was that he was not guilty. But the disciplinary authority
differed with the view of enquiry officer and imposed
punishment. Though an appeal was filed it was rejected by
the Appellate Authority. The finding of the disciplinary
authority is not based on materials and the punishment
imposed is illegal and unfair. It is contended that the
workiman had informed management in writing thathe was
residing at Kumbalangy, his native place, from 24-1-2000

and thereafter on 29-11-2000 that he was shifting his
residence to Kalamassery from 1-12-2000 onwards. So, he
has not violated any standing orders.

5. The management contends that there is no
industrial dispute and quantum of punishment cannot be
questioned by areference u/s-10of 1.D. Act. The reference
is not maintainable. The worker on the basis of a false
declaration obtained transport subsidy for the period from
24-1-2000to 1-12-2000 at the rate of Rs.468/- p.m. This is in
violation of certified standing orders of the company. Hence
disciplinary action was initiated and an enquiry was
ordered. The enquiry report was not acceptable to the
Management since the finding was perverse and not based
onevidence on record. Therefore, after getting explanation
from the worker a punishment of reduction of one increment
with cumulative effect and recovery of transport subsidy
paid to him, was ordered. The report of Police Commissioner
and certificate of Ration Shop dealer prove that the worker
was in fact residing at Kalamasserry. There is no unfair
labour practice. It is a proved misconduct,

The action of management disagreeing with the
findings of Enquiry Officer is legal and correct

6. The points that arise for consideration are:
(1) Is the reference maintainable?
(2) Is the finding sustainable?
(3) Is the punishment proper?

Point No. (1}

7. According to the management the reference is
unsustainable as it is confined to punishment only. The
finding is not challenged by the union and there is no
reference regarding the finding of enquiry officer. Since
the punishment is reduction of one increment with
cumulative effect and recovery of transport subsidy from
the salary of the workman the Labour Court has no power
to interfere with the punishment. This court ¢can go into the
proportionality of the punishment only in case of discharge
or dismissat of an employee. '

8. No doubt, as per the wording of the reference it
may appear that the dispute is confined to punishment
portion only. However there is enough case law to show
that though the wording of the reference is unhappy, the
intention of the worker in raising the dispute can be
gathered from his pleadings and the evidence adduced in
the case. If the parties are at issue on the aspect of
correctness of the findings of enquiry officer, the reference
is to be treated as one where both findings and
punishments are challenged. The pleadings and evidence
in this case go to show that it is not only the punishment
but the findings as well are challenged by the union. Now
that the manage ment does not want to rely on the evidence
adduced before the enquiry officer and report of enquiry
officer, but wants to prove the charges independently
before this court, it follov. . ural the management is no
more clinging on to the contention that tue reference is
with regard to punishment only. Besides, ih :his case the
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finding of the enquiry pofficer was that the workman was
not guilty of the charges levelled against him. The
disciplinary authority differed from the findings of enquiry
- officer and entered its|own findings that the workman is
guilty. Hence a punishment, of reduction of one increment
with cumulative effect and recovery of transport subsidy
from the salary of the workman, was imposed. This finding
of the disciplinary quthority is not accepted by the
workman, as can be sden from the pleadings in the claim
statement. Hence it ha to be found that both findings and
punishment of the disc]plinary authority are challenged by
the workman. Hence Hoth aspects are to be considered by
this court. If so, the r¢ference is definitely maintainable
and there can be no gparrel about it by the management.
Point is answered acegrdingly. '

Point No. (2):

9. The allegatiof against the workman is that he had,
by false declaration, olfjtained transport subsidy for journcy
from the company at Ejoor to Kumbalangy, worker's native
rlace, for the period ffom 24-1-2000 to 29-11-2000. The
worker had given an gpplication for transport subsidy 1o
the company. Ext. M2 jis the application. The company had
allowed Rs.468/- per month as transport subsidy for the
oeriod from 24-1-2000) to 29-11-2000. The workman on
19-11-2000 gave a lejter to the company intimating the
zompany that he was shifting his residence to Kalamassery
from 1-12-2000 onwardk (Ext. M3). The worker was examined
as WW1 and he said that prior to 2000 he had pot claimed
transport subsidy for journey from Eloor to Kumbalangy,
but only for the journey from Eloor to North Kalamasserry
where he was residing till 2000 and thereafter from
1-12-2000 onwards. However the management cn 11-6-2001
issued a memorandunyto the worker alleging that it was on
the basis of a false dec]aration that he was getting transport
subsidy for journey frpm Eloor to Kumbalangy. Whereas
he was actually residing in North Kalamasserry and was
asked to show cause; why action shall not be initiated
against him. Ext. M4 is the memorandum. Thereafter acharge
sheet was issued on 3-§-2001 (Ext. M6). A domestic enquiry
was conducted. The enquiry officer found that the workman
was not guilty. The flisciplinary authority differed and
recorded a finding agpinst the workman (Ext. M7) and a
final order was pagsed on 25-3-2004 imposing the
punishment of reductipn of one increment with cumulative
effect (Ext. M9}. Thougzh an appeal was filed it was rejected.
(Ext. M11}.

10. The discipJinary authorily differed from the
findings of the enquiry officer relying on three documents.
One is Ext. M12, vpters' list of North Kalamasserry
Municipality of 2000] The seeond one is a declaration of a
ration shop owner atjNorth Kalamasserry (not marked).
The third document is Police Commissioner's report
regarding the charactgr of the workman and his residence
(not marked).

11. Ext. M12 i3 voters’ list of North Kalamasserry
Municipality of 2000{ S1. Nos. 305 & 306 are in respect of
the worker and his wifé. The ward number is IV, House No.

is 288. 1t is the details collected in January 2000. The last
column of page 2 of Ext. M2 mentions age of voters as on
1-1-2000. Naturally, the details in the voters' list were
collecied prior to 1-1-2000. But the period of dispute is
between 24-1-2000 to 29-11-2000. The voters' list, thus, will
not show that during the relevant period the worker was
residing in the house mentioned in Ext. M12 in the North
Kalamassermry. It is the consistent case of the workman
both in pleadings and evidence that since 1992 his name
was there in the voters' list of Kalamasscrry Municipality.
He also admits that himself and his family, except his father,
had been residing in North Kalamasserry since 1992.
According to him (WWI) he is the only son of his father.
The, other children are daughters and they are residing
with their husbands. The workman is a native of
Kumbalangy. Even though himself, his wife and two
children along with mother-in-law were residing in North
Kalamasserry his parents were in Kumbalangy. During the
period 2000 since his father was alone in the native place at
Kumbalangy the workman started residing in Kumbalangy
till the end of November, 2000. It is thereafter on 1-12-2000
he came back and started residing at North Kalamasserry
after bringing his father o North Kalamasserry. It is during
this period of 10 months that he had resided at Kumbalangy,
he claimed transport subsidy for the journey from Eloor to
Kumbalangy and never before or after the disputed period.
Ext. M2 is the application of the worker for transport
subsidy. Thus the voters' list banked on by the disciplinary
authority lo prove the charges against the workman will
not be of any help to the management,

12. The next document relied on by the disciplinary
authority is a letter from aration shop at Kalamassery. This
document is not marked. However, in Ext. M7 memorandum
issued by the disciplinary authority to the workman this
document is referred. The letter was issued from the ration
shop on 25-5-2002 and it is seen signed by proprietor
Aboobecker. The said Aboobecker had died on 23-12-1999,
The death of Aboobecker is not disputed and is mentioned
by the disciplinary authority in Ex1. M7. But, according to
the disciplinary authority the signature in the letter is not
subscribed by Aboobecker, but someone else. The
conclusion of the disciplinary authority is that since the
proprietor Aboobecker had expired in 1999 he could not
have issued a certificate in 2002. Therefore, according to
him, the letter is signed by somebody in charge of the
ration shop and not by Aboobecker. Since the name of
signatory is Aboobecker the signature also must be his or
else the signature should have been for and on behalf of
Aboobecker. Nobody from the ration shop was examined.
Until the management is able to prove that the letter was
issued from the concerned ration shop and was signed by
the proprietor in charge or proprietor no reliance can be
placed on it, as it is a letter signed by a dead person

13. The third document is a report from Polite
Commissioner dated 10-7-2003. But this document is also

not marked. However the documentis in the file. This was

produced by the management after the argument and on
the penultimate day when the original award was passed
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by this court on 30-12-2005. Hence it was not marked.
However, even after the remand it is not tendered in
evidence. In the like manner, two more documents were
produced along with police report and they 00 were not
marked. However the issue cannot be decided without
looking into those original documents as they were retied
on by the disciplinary authority to enter a finding against
the workman. Hence I refer to those three documents. Of
these 3 documents, one is a report of Police Commissioner
dated 10-7-2003. The report is regarding the character and
antecedents of 18 employees of the company. But nothing
adverse was reported against anyone. However at the end
of the report it is added that the workman was residing at
North Kalamasserry and not at Kumbalangy during the
period from 15-1-2000 to 1-12-2000. According to the
disciplinary authority this is a very authentic document
and it is more valuable than the certificate of a Village Officer
or an Executive Officer. However it is noi known what made
the Police Commissioner to report about the residence of
the workman especially with regard to the period from
15-1-2000 to 1-12-2000. In respect of the remaining
17 persons no such remarks are mentioned in the report.
According to the management the said remarks were made
by police in pursuance to the request of the management
dated 13-5-2003 and 9-6-2003. The letters addressed to the
police commissioner are in the file as mentioned above.
However neither letter dated 13-5-2003 nor letter dated
9.6-2003 discloses any request by the management to report
about the residence of either the workman or the other
17 employees of the company. The first letter mentions
that since there was possibility of Pak Intelligence Operators
attempting to penetrate into vital and sensitive DAE
establishments for carrying out subversive activities
through employees, re-verification of character and
antecedents of employees is required. The subsequent letter
dated 9-6-2003 mentions that during verification the police
personnel was approaching individual employees and
hence the verification process was losing its secrecy. Hence
the Commissioner of Police was requested to make a secret
and confidential enquiry. Thus, there was no request from
the company to report about the residence of any workmen.
But the report specifically refers to the period from
15-1-2000 to 1-12-2000 which is the crucial disputed period.
It is to be noted that the domestic enquiry in this case was
started on 22-4-2003 and enquiry report was-submitted to
the disciplinary authority on 8-12-2003. The police report
is dated 10-7-2003. Hence the police report should have
been placed before the domestic enquiry officer some time
during evidence or at the end of evidence. As already
mentioned the report of the police regarding the residence
of the workman was an uncalled report. The company was
only concerned with the character and antecedents of the
workman in order to know whether there was any subversive
activity carried on by him. Therefore the report is 10 be
looked into for that purpose only. Nobody from the police
force was examined to prove the contents of the police
report. The reliance placed on the police report is a
misplaced reliance and its contents cannot be taken for
granted as gospel truth without testing or verifying its
veracity. Thus, none of the documents referred by the
disciplinary authority and relied on by him are capable of

proving the guilt of the workman.

14. On the other hand, the workman had produced
Ext. W1 to W4 on his side. Ext. W1 is a letter from President
of Kumbalangy Grama Panchayat dated 8-4-2003 wherein
it is mentioned that the workman was residing temporarily
at Kumbalangy from 1-1-2000 to 30-12-2000. Ext. W2is
residential certificate issued by Village Officer, Thrikkakara
North Village of 8-8-2003. It is certified that the workman is
a permanent resident of North Kalamasserry village.
However he was not residing there from January to
November, 2000. Ext. W3 is certificate from Village Officer,
Kumbalangy dated 12-5-2003 stating that from January 2000
to November, 2000 the workman was residing at
Kumbalangy. Ext. W4 is another residential certificate
issued by Executive Officer, Kumbalangy Grama Panchayat
dated 24-12-1996. It is stated that the workman, as per the
Assessment Register of buildings for the year 1993-94 to
1997-98, was residing in Kumbalangy Grama Panchayat.
This certificate was issued on 24-12-1996 taking into
account the Assessment Register of the building for the
year 1997-98 also. Unless the workman explains the
discrepancy in Ext. W4 that document cannot be relied on.
As per Ext. W1 to W3 during the disputed period he was
residing at Kumbalangy.

15. Whatever that be, the burden is on the
management to prove the charges levelled against the
workman. The management has not discharged that burden
and the reasons given by the disciplinary authority in Ext.
M7 (memo) and M9 (final order) for finding the workman
guilty, are not acceptable.

Point No. (3):

16. In view of the above findings it follows that no
punishment can be imposed on the workman.

17. In the result, an award is passed finding that the
management has failed to prove the charges levelled against
the workman and the action of the management in imposing
the punishment of reduction of one increment with
cumulative effect and recovery of transport subsidy from
his salary is illegal and unjust. The workman is not guilty
of the charges levelled against him and hence no
punishment can be imposed on him. The management has
to refund the transport subsidy recovered from the
workman's salary. No cost. The award will take effect one
month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
18th day of December, 2006.

P. L. NORBERT, Presiding Officer
Witness for the workman -
WW 1 - Sivakumar Shenoy
Witness for the management:
MW 1-M.V. Tomy
Exhibits for the workman:

W1-  Photocopy of Certificate issued from Kumbalangy
Grama Panchayat dt. 8-4-2003.

W2-  Photocopy of Residential Certificate issued by
Village Officer, Thrikkakara dt.8-8-2003.
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W3- Photocopy of Certificate issued by Village Officer,
Kumbaiapgy dt. 25-7-2003,

W4 - Photocogly of Residential Certificate issued from
Kumbalapgy Grama Panchayat dt. 24-12-1996,

Exhibits for the management:

Ml - Transpor} subsidy rate order dt. 27-12-1999,

M2-  Applicatipn for transport subsidy.

M3-  Declaratign given by the workman dt. 29-11-2000.

M4~ Memo given to the workman dt, 11-6-2001.

MS5- - Reply given by the workmad25n dt. 14-7-2005,

M6 - . Charge Sheet given to the workman dt. 3-8-2001.

M7-  Memo giten to the workman dt. 18-2-2004.

M8-  Reply given by the workman dt, 27-2-2004.

MS-  The ordefof punishment dt. 25-3-2004.

MI0-  Appeal mpmorandum of workman.

Mil-  Order of Appellate Authority dt. 27-7-2004.

Mi12- Copy of[Voters' List of Ward No. IV of
Kalamassprry Municipality.

=4 (faeeht, 17 a4, 2007
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™. U9, 949, 20k AfuEh
New Dglhi, the 17th January, 2007

S.0. 425.— In pursuance of Section 17 of the
Industrial Disputes| Act, 1947 (14 of 1947), the Central
Government herebly publishes the Award (Ref. No. .D.
74/2006) of the Cantral Government Industrial Tribunal-
cum-Labour Count, Ernakulam now as shown in the
Annexure, inthe Influstrial Dispute between the Employers
in relation to the management of Air Freight Ltd. and their
workmen, which wis received by the Ceniral Government
on 17-1-2007.

[No. L-35012/2/99-IR (M))
N. 8. BORA, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
LABOUR COURT, ERNAKULAM

PRESENT: 3hri P.L. Norbert, B.A., L.LB.,
residing Officer

(Friday the{29th day of December, 2006)
LD No. 74/2006
(LD. 61199 pf Labour Court, Ernaklam)

Workman/Union The General Secretary,
Cochin Port Trust Thozhilali Union,

[Parr [1—S8Ec. 3(ii)]
Opp. Ammonium Tank 24/1652,
Kochi - 682003,

Adv. N.M, Madhu,
Management
The Manager Air Freight Ltd., Egmore
Chennai -600 008.

Adv. M/s Menon & Pai.
AWARD

This is a reference made by Central Government under
Section 10 (1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is: "Whether the management
of Air Feight Ltd. Shipping Co., Cochin is justified in
terminating the services of Shri P.R. Devidas w.e.f.
24-5-1998? If not, to what relief he is entitled?"”

2. The parties expressed their willingness to negotiate
the matter and settle it in Lok Adalat. Accordingly, the’
dispute was taken up in the Adalat and was mediated and
settled as per an agreement signed by both sides. The
agreement will form part of the award.

3. In the result, an award is passed in terms of
agreement. The agreement will be annexed to the award,
The award will take effect one month after its publication in
the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
29th day of December, 2006,

P.L. NORBERT, Presiding Officer
APPENDIX : Nil.
INTHE CGIT-CUM-LABOUR COURT, ERNAKULAM
ID. No. 74/2006

‘The parties came to a settlernent in the Lok Adalat
and agreed to the following terms:

(I)The Management agrees to pay a sum of
Rs.50,000 (Rupees fifty thousand only) and provident fund
amount and gratuity in full and final settlement of the
dispute. The worker agrees to accept the same as full and
final settlement.

(2) The amount of Rs. 50,000 (Rupees fifty thousand
only) will be paid within 30 days from today and the
provident fund and gratuity amounts will be paid within
60 days from the date of requisition by the worker in the
prescribed forms. The worker is fully agreeable to these
terms.

(3) The parties agree that no further litigation will be
initiated by them in respect of the services of the workman.

Dated this the 29th day of December, 2006.

Workman : Management:
P.R. DEVIDAS P. M. RAMASAMY
Area Manager
Kerala
Counse! for Workman Counsel for Managemen
1. 2
Sd/- Sd/- _ Sd/-
Sd/-
(lllegible) {Illegible)
(P. L. Norbert)
Mediator
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1.3, 426, 3T faae sfufram, 1947 (1947
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HamEA-15/2001 ) HI TR F 8, N BT THER
H 17-1-2007 ST Fd FAT o |

[H. TH-39012/1/2001 -3¢ 31X (TH)

TA. ©F. 990, B4 Afawm

New Delhi, the 17th January, 2007

5.0. 426.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
15/2001) of the Central Government Industrial Tribunal/
Labour Court No. 1, Mumbai now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of J. N.P.T. and
their workmen, which was received by the Central
Government on 17-01-2007.

[No.L-39012/1/2001-IR (M)]
N.S.BORA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERMNET
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT
JUSTICE GHANSHYAM DASS, Presiding Officer
Reference No. CGIT-15of 2001

Parties : Employers in relation to the management of
The Chairman, IN.P.T.

AND
Mr. J.[D. Kadam & 15 others.
APPEARANCES:

For the Management : Mr. Lancy

D’Souza

For the workmen : (Mr. V.G.Velankar Mr. J.P,

and A.B. Gupte) Sawant, Adv

. (Mr.S.D.Pednekar Mr. V.S. Gharat,
& Mr. P.C. Patil) Adv.

State : Maharashtra
Mumbat dated the 26th day of December, 2006

For the workmen

217 GIOT—23

AWARD

1. This is a reference made by the Central
Government in exercise of its powers under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes
Act, 1947 (the Act for short) vide Government of India,
Ministry of Labour, New Delhi Order No. L-39012/1/
2001-IR(M) dated 30-3-2001. The terms of refrernce given
in the schedule are as follows :

“Whether the action of the management of JNPT
Navi Mumbai, in not considering Shri J.D. Kadam
and 15 others, 0.S. only for the promotion to the
post of Admn. Officer/Accounts Officer is legal
and justified? If not what relief the workmen
concerned are entitled to?”

2. The original statement of claim was filed on
behalf of all the workmen on 26-7-2001 with the signature
of only one workman, Mr. 1.I). Kadam. The Management
of Jawaharlal Nehru Port Trust (NPT for short) filed
the written statement on 28-12-2001. The authority of
Mr. Kadam for signing the statement of claim on behalf
of all the workmen under reference was challenged
specifically. :

3. During the pendency of the reference JNPT
went on moving the applications for permission from
the Tribunal under Section 33(1){a) of the Industrial
Disputes Act, 1947 (hereinafter referred to as the Act)
and the said permission had been granted by the
Tribunal by means of which JNPT was given liberty to
consider the promotion and fill up the vacancy subject
to outcome of the reference. In this background, the
INPT has promoted a number of candidates.

4. At present, the reference is contested only by
two workmen namely Sanjay D.Pednekar and Premnath
C.Patil. Both of them are working as Office
Superintendents in Administrative Department of INPT
since 1994, Both of them have filed their affidavits in
lieu of their examination in chief in support of their claim.
Both of them have been duly cross examined by the
learned counsel for INPT.

5. The INPT has filcd the affidavit of Dananjay
R.Deshmukh, Dy. Manage. [Fersonnel) of INPT in lieu
of his examination in chief on 09-10-2006. He has stated
the facts in detail. He has been cross examined by the
learned counsel for the contesting workman. The cross
examination is very short. There is nothing worth in the
cross examination. In fact, the matter has been shortened
a lot since the facts are not in dispute at all.

6. At the very outset, I may observe that the terms
of the reference, quoted above make the scope of the
reference restricted 2=d a limited one. In fact, the
reference does not appear to be happily worded. The
reference relates to as many as sixteen workmen while it
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is now being cgntested only by two workmen named
above. The reference has been made under the belief
that the workmen under reference have not been
considered for promotion to the post of Accounts Officer
while the situation is completely different. In fact, all
the workmen undler reference have been duly considered
after accepting their demand in that respect and in this
background, the|reference does not survive, If the terms
of the reference|be read as it s, the reply is obvious to
the effect that fhe action of the Management in not
considering the workmen for promotion cannot be said
to be legal and justitied. However, the dispute 1s to be
dealt with on]y with respect to two contesting
workmen namely Mr. Sanjay D. Pednekar and Premnath
C. Paiil. '

7. It is thg admitted position that INPT does not
have notified r¢cruitment, senjority promotion (RSP)
Regulations in fespect of various posts but it follows
draft RSP regulgtions duly approved by its Chairman for
the purpose of rgcruitment/promotion. It is the admitied
position that dr3ft RSP Regulation have been approved
by the Chairman and are being efiected to in case of
promotion which are not in challenge. As per draft RSP
regulation, post|of Adminsstrative Officers are filled by
promotion failgng which by direct recruitment. The
qualification {dr direct recruitment is postgraduate
degree in Busijess Management/Administration with
two years post Executive experience as Administrative
Officer. For thg post of Accounts Officer, 2:1 ratio is
prescribed for glirect recruitment and promotees. For
departmental promotion, the promotee should be at least
graduate with a working experience of at least {ive years
as Office Supefintendent, out of which at least for a
period of three years one should work in Finance Deptt.
In view of this rqquired qualifications, none of the Office
Superintendent
post of Accoynts Officers except one which is
V.G.Valenkar. Thus, the INPT was to fill up the vacancy
by direct recruitment. As per rules, the vacancy was to
be circulated amjongst the employees with a view to give
all the Class 11l employees 10 compete
for the examingtion and interview. Due weightage of
scriority was alpo to be given. This was a procedure in
vogue for Bumbai Port Trust for a number of years and
in {fact J.N.P.T.[had borrowed the aforesaid provisions
from there. The Pffice Superintendent raised the dispute
against the aforgsaid prescribed procedure for promotion
opportunitics offthe Office Superintendents. It was raised
that the post should be filled in by seniority-cum-
suitability. In view af the representation made by the
(ffice Superimpndents. the INPT decided to consider
only the Offipe Superintendent for the post of
Administrative PDfficers and Accounts Officers. In this

orking with INPT was eligible for the '

_view of the matter, for the post of Administrative Officers

the minimum qualification of Graduation was insisted
with five years experience in the grade. Accordingly,
four Office Superintendents were selected for the post
of Administrative Officers on the basis of Seniority-
cum-suitability. For the post of Accounts Officer, it was
decided to conduct the interview from among the Office
Superintendents with a minimum qualification of
graduation with five years expetience in the grade. It
was objected to by the working Office Superintendents
and on their objection NPT had relaxed the criteria of 5
vears experience to the effect that experience in the
Financial department was relaxed. Accordingly, the
applications were invited, and the contesting workmen
appeared for the interview and participated in the
selection process thereby accepting the revised
precedure for filling up post of Accounts Officer. LIN.P.T
has not contended that the workmen participated in
selection process but not declared fit. Hence, they are
now stopped from challenging the selection process.

8. Mr.D.R. Deshmukh has stated categorically vide
para 18 of his affidavit that one more post of Accounts
Officer in the promotion quota has fallen vacant and the
management conducted a written test and interview for
the eligible Office Superintendents possessing degree
qualification. Both the contesting workmen participated
inthe examination/interview process and the permission
would be given as per the recommendations of the
Departmental Promotion Committee and approval of the
Appointing Authority. This factual position is admitted
to by the contesting workmen. In these background, I
feel nothing remains to be considered in the instant
reference. All the various circulars issued from time to
time by the INPT for conduction of the examination for
filling up the vacant post have been filed on record and
they are not in dispute. The demands raised from time to
time on behalf of the workmen have been duly considered
by the INPT and the required qualifications have been
relaxed from time to time to the satisfaction of the
workmen under reference. The vacant posts have been
filled up after holding the just and legal process for it
and the same has not been challenged by any of the
workmen under reference except the two named above.
The fact that fourteen workmen out of 16 workmen under
reference having not challenged the selection process
of JNPT makes it clear that the contest of the contesting
workmen is a very weak one and it has lost its valuc in
view of the fact that they have duly participated in the

_ selection process, their result is still awaited. There is

no question on the point that they have not been
considered for selection. The basic demand in the
present Indusirial Dispute was that the selection should
be based on a criteria of seniority-cum-suitability and
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the same has been followed by INPT through out.
Nothing is available on record to infer for a moment that
there is anything wrong or deviation on the part of the
IJNPT in fulfilling the vacant post for departmental
candidates by selection after holding a just examination
process. The attempt was made to say that the selection
should be made only on the basis of seniority. This is
absolutely unwarranted. The seniority alone cannot be
the basis for any selection post. More so, when the
eligibility eriteria is fixed for senior post of Administrative
Officer/Accounts Officer. The quota for departmental
candidates and direct candidates is there. The due
adherence of law is there on the part of INPT in making
selection for departmental candidates after considering
them in the selection process.

9. Considering the matter from all the possible
angles I do not find anything worth for which any
lacunae may be found with the procedure of INPT for
fulfilling the post of Administrative Officer/Accounts
Officer.

10. Hence, I conclude that reference is liable to be
dismissed. It is accordingly dismissed.

11. An Award is made accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer

€ fewedl, 17 SFE0, 2007

W13, 427, -3 faar srfufam, 1947 (1947
H 14) FT UM 17 B FITE H, =T @R g
FIRYH AT 3feq & wauds & gag FraeeE ok
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[E. T&-38011/2/2000-3ME3R (TF) ]
. TE. 91, &% Afusrt
New Delhi, the 17th January, 2007

S.0. 427.-— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1. D,
9/2000) of the Industrial Tribunal/Labour Court
Bhubaneswar now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Dredging Corporation of India and
their workmen, which was received by the Central
Government on 17-01-2007.

[No. L-38011/2/2000-IR (M)]
N. S. BORA, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT
BHUBANESHWAR

PRESENT:

Shri N.K.R. Mohapatra, Presiding Officer, C.G.L.T.-
cum-Labour Court, Bhabaneshwar.

Industrial Dispute Case No. 9/2000
Date of Passing Award 26th December, 2006

BETWEEN
The Management of the General ... 1st Party
Manager, Dredging Corporation of India,
Paradip, Dist. Jagatsinghpur-754 142 Managment
AND
Their Workmen, represented through ... 2nd Party-
The General Secretary, Union

Paradip Port & Dock Mazdoor Union,
.58, Diamaond Harbour Read,
Calcutta,

APPEARANCES

M/s. Siddhartha Roy
& Associate, Advocates.

For the 1st Party-
Management.

M/s. B.C. Bastia & Associate, :
Advocates.

For the 2nd Party-
Union.

AWARD

The Government of Tz-dia i the Ministry of Labour,
in exercise of powers conferred by Clause (d) of sub-
section (1) and sub-section 2(A} »f Section 10 of the
Industrial Disputes Act, 1947 (14 of 14/47) have referred
the following dispute for adjudication vide their Order
No. L-38011/2/2000-IR (M). dated 27-06-2000.

“Whether the reir .achment of 27 casual workers
{as per list enc used) by the Management of DCI
with effect from 26-9-1997 is justified? If not, to
what relief they are entitlvu to?”

2. Admittedly the 1st Party-Management, Dredging
Corporation of India in short herein after mentioned as
the Management of D.C.1. is a Public Sector Undertakings
under the administrative control of Ministry of Surface
Transport, Government of India with its Regd. Office at
New Delhi and Head Office at Visakhapatnam. To carry
out its dredging operation at various major/minor ports
it has set up several project offices in the port based
places including one at Paradip to undertake the work
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of Paradip Port arfjd other ports of Orissa on contractual
basis. Depending upon the term of contract and the
nature of dredging work it deploys to that place Trailer
Suction Dredger Jor maintenance dredging and Cutter
Suction Dredger fgr capital dredging. The Trailer Suction
Dredgers are usedl for maintenance dredging to dump
the dredged matefials in the mid sea and it is operated
by Floating Persopnel on board and for this it does not
require any extrajshore labourers for carrying out the
dredging werk where as the Cutter Suction Dredgers
utilized for capital dredging are utilized for draining out
the dredged mategials through pipelines to be staked at
a specified dumping area on shore and for this the
assistance of cagual workers of unskilled nature js
required for laying shifting and maintenance of these
pipe lines.

3. It is alleged by the Union representing the 27
workers in questiop that these workers are working under
the Managemen} or D.C.1. since 1983. As their
engagcment was intermittent in nature, these workers
demanded for congtinuity of their service some times in
1994, As a result thereof, the management entered into
an agreement with the Union on 25-9-1995 and
accordingly incredsed the wage rate and V.D.A. It also
provided certain ofher benefits like Tiffing Allowances,
National and Festifal Holidays and also regularized five
out of 32 casual|workers. Again on 10-9-1997 the
Management entered into 2 Tripartite Settlement,
agreeing to revise further the wage rate, V.D,A. and night
shift allowances. [t is further alleged by the Union that
during conciliatjon before the Assistant Labour
Commissioner (C
to regularize the
surprisingly retre
without sufficient

remainii, ?7 casual workers but
ched them abruptly on 26-9-1997
otice and hence the present reference.

4. The Man
has pleaded that i
it receives from d
from Paradip Port
the Management
labourers as and
work or up till the
of carrying out the
Minor Ports. 1

gement of D.C.I, on the other hand
mainly lives on the volume contract
fferent ports. The work undertaken
ot being a continuous phenomenon,
of D.C.I. used to engage casual
hen required till the completion of
ssignment was over. For the purpose
redging operation at various Major/
dian Navy, Shipyards etc, the
Management has set up Project Offices throughout the
country and that t¢ carry out the dredging contracts at
different places, thg Management used to deploy Trailor
Suction Dredgers for Maintenance Dredging and Cutter
Suction Dredgers|for Capital Dredging. The Trailer
Suction Dredges afe operated by the Floating personnel
on board of the Dyedgers and they do not require any
extra shore labour{for carrying out the dredging work.
Whereas in case of Cutter Suction Dredgers, the materials
dredged out are to pe dumped in a particular dump yard

tral) the Management further agreed

on shore through pipe lines and therefore for laying
shifting and maintenance of these pipe line the assistance
of casual labourers are taken as and when required
depending upon the contract it receives from Paradip
Port. While admitting that these disputant-workers are
being engaged time and again since 1983, it is further
averred by the management that on completion of these
work the services of these workers are dispensed with,
with the cessation of the contract on payment of
necessary retrenchment benefits. It is further averred
that at no point of time the Management had ever agreed
by way of settlement with the Union to regularize the
service of these workers. According to the Management
these workers were engaged casually ill the Paradip Port
Trust from December 1983 January 1984 to 30-4-1985,
December 1989 to March 1990, January 1991 to March
1991, May 1991 to June 1992, June 1995 to December
1995 and terminated accordingly after each spell.
Accordingly on completion of the project work in Sept.
1997 they were intimated as before of their termination
date through a common notice displayed in the notice
board on 25-9-1997 intimating that they are going to be
retrenched from next day onwards. In the notice they
were also asked to collect their dues including notice
pay, retrenchment compensation and their wages for the
period of service rendered during 1-9-1997 to 26-9-1997
between 10 AM. to 12 P.M. from the project office. A
copy of theabove notice was also sent to the Government
of India Ministry of Labour, Asst, Labour Commissioner
(Central), Bhubaneswar as also to the Trade Union
concerned. But as the workers did not collect their
retrenchment benefits on 26-9-1997, as advised,
individual cheques of their dues were sent to their
disclosed address under regd. post with A.D, but zl}
had returned back undelivered with postal endorsement.
It is further averred by the management that these
workers instead of collecting their dues from the project
office at Paradip, resorted to violence by
man-handling Shri 8. Satyanaraynan, Asst. Manager and
obtained by use of force from him a letter indicating that
the termination notice has been withdrawn. They also
threatened one Mr. R. K. Jogi Ex-Asst. Manager and
forcibly obtained from him a letter to the effect that
despite availability of work the workers have been
terminated and for this the matter was reported to the
police. In nutshell the management has averred that the
engagement of the workers in question was against time
bound job and therefore they were retrenched on
completion of work. It is also averred that since before
termination/retrenchment these workers were offered to
collect their retrenchment dues etc., their failure to collect
the same can not be made a ground to declare the
termination/retrenchment bad under law,

5. On the basis or the above pleadings of the
parties the following issues were framed.
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ISSUES

1. Whether the reference is maintainable?

pa

Whether the retrenchment of 27 casual labourers/
workers as per the list is justified and legal? (List
attached Separately)

3. To what relief the workmen are entitled?

6. To substantiate its claim the Union has examined
two witnesses while the Management has examined
threce witnesses in support its stand. Each party has
also relied upon several official documents.

ISSUENOQ.1

7. There being no substantial challenge especially
from the side of Management, this issue is answered
affirmatively.

ISSUE NOS.2 &3

8. These issues are taken up together as they are
interdependent.

1t is admitted by the Union in its claim statement
that these disputants-workets are being engaged by the
Management intermittently ever since 1983 in the
dredging work of Paradip Port Trust of India. It is also
admitted by the Union that the Management of D.C.I.
used to take the dredging contract from the Paradip Port
Trust from time to time. The unchallenged evidence of
Management Witness, No.1 shows that these workers
were carlier engaged during December, 1983 to 30-4-1985
and thereafter from Dacember, 1989 to March, 1990 and
from January, 1991 to March, 1991 and again from May,
1991 to June, 1992 and June, 1995 to December, 1995 and
on each occasion they have been terminated in an alike
manner oh payment of compensation as offered to them in
the notice dated 25-9-1997 for their engagement period from
February 1996 to 26-9-1997. This evidence further shows
that even after the alleged retrenchment on 26-9-1997 these
workers have further been engaged in December, 1997 and
terminated (retrenched) on 31-12-2003 on completion of
the specified work. His evidence further shows that after
their termination on 31-12-2003 they were again issued
with notices to work from 18-12-2004 against a new job.
The further evidence of the said M.W.1 shows that
whenever they have been terminated on completion of
the schedule work they have been paid necessary
compensation each time ever since 1983 till the present
dispute was raised. The evidence of workman witness
and their claim statement shows that depending on
availability of work they were being engaged and that
to aveid such intermittent engagement a demand was
made by the Union in 1994-95 claiming regularization of
these workers as evident from the Memorandum of
Settlement dated 25-9-1995 (Ext.-1).

9. From the above it can thus be concluded safely
that the disputant workers were quite alive of the nature
of their employment given from time to time 1o bhe
contractual and time bound in nature and therefore their
termination on completion of a particular job against
which they were engaged can not be termed as
retrenchment within the four corners of Section 25-F,
Section 2 (00)(bb) being a bar to the same.

10. According to the averment made by the Union
in its claim statement these workers are being engaged
intermitiently depending upon availability of work in
the hand of Management W.W.1 says during cross
examination that the job undertaken by the Management
is a time bound job. Similarly W.W .2 admits during cross-
examination that they are engaged only when the dredger
arrives at the port and so long it has not reached there is
no job for them. This also fortifies the fact that the
engagement of the disputant-workers was always against
time bound job which the Managementi used to undertake
from time to time from. the Paradip Port Trust on
contractual basis as claimed by the Management,
Therefore, the termination of the workmen with effect
from 26-9-1997 can not be termed as retrenchment so as
to attract the provisions of Section 25-F of the Industrial
Disputes Act. In the general retrenchment notice dated
25-9-1997 all the 27 disputants-workmen were asked to
collect their retrenchment compensation and other dues
including notice pay and their normal wages for the
month of September, 1997 (up till 26-9-1997 the effectual '
date of termination) from the office. But because of such
mentioning of the word “Retrenchment Compensation”
the termination of the workers from a time bound job can
not be treated to hé a case of retrenchment for the
discussion made earlier. Rather the offering of the
Management to the disputants to collect all their dues
as also retrenchment compensation rather speaks of its
benevolent attitude which should not be looked upon
down in a jaundice eye.

11. The evidence of the management witness
specially the FIR filed by the Management before the
police (Ext.-9) shows that as an outcome of the
termination notice, these disputants collectively
manhandled two of the officers on 27-9-1997 in their bid
to revoke the order of termination. This shows that the
termination order which was to take effect from 26-9-1997
was well within the knowledge of the disputants. Besides
the evidence of Union further shows that a copy of such
ordet was also communicated to the Union. Therefore, it
can not be said that the termination of the workers was
without notice. Furthermore the evidence of the
management shows that wien e Jienutants refused to
receive their dues on 26-9-1995 in an agitating mood
their dues were converted into bank cheques «.n 27-9-1997
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as evident from Ext.-L series and sent tc them by post in
their disclosed address but the same had returned back
undelivered with difflerent postal endorsement as evident
from Ext.-series. Ong of the disputants namely Rabindra
Kr. Mallick who haspeen examined as W.W. Z gives out
his disclosed address during trial. But the Regd. letter
containing the cheque and termination letter which was
sent in the self same pddress (Ext.-F/13) is {ound to have
returned back with 3 postal endorsement that the same
could not be delivened to him due to his long absence.
These show that the Hisputants had deliberately avoided
their termination. THerefore, even if it is considered as a
case of retrenchmentthe Management can not be blamed
and said to have not fpllowed the requirements or Section
25-F when in the nptice of termination the disputant
were offered to gollect all their dues including
retrenchment compdnsation and notice pay and arrear
wagces of the month|of Sept., 1997 on the very day on
which the terminatign was to lake effect.

12. As I find [from the evidence, both oral and
documentary, adduged by both parties, the ostensible
intention of the Unipn in raising the present dispute is
w reinforce its earlief demand for regularization of these
27 workers to which the Management has disagreed time
and again on the gropnd of improbability in view of the
short lived contract it gets from Paradip Port Trust.
However when admittedly the services of these workers
are being utilized byjthe Management ever since 1983 in
the work of Paradip Port Trust for the future interest of
these workers the Mpnagement should evolve a method
by which these workers are provided continuous work
by way of offering jobs conditionally in its other viable
project outside Paraflip Port,

13. Accordingly the reference is answered.
Dictated & Corrected by me.

N. K. R. MOHAPATRA, Presiding Officer

List of 27 casual workers

S/Shri

1. Bishnu Ch. Bethy

Purushottam Das

2 Purusottam {Sahoo
3. Gunanidhi Biswal
4. 8. NarayanalRao
5. D.C. Nayak

6. Fagu Biswal

7. G.TataRao

B

9.

Jadumani Rout

10. N.P.Routray

11. Parmananda Das

12, Persona Kumar Patnaik
13.  Rabindra Kumar Mallick
14. Nagendra Nath

15. V. Bhagavat Kumar

16. 5. Rajeswara Rao

17.  Rama Chandra Parida
18.  H.S.Swain

19.  Daitari Sahani

20. P.S. Murthy

21.  N.Umapathi

22. K C. Nayak

23. Jogendra Parida

24.  G. Dharma Raju

25. P.K.Pradhan

26. Biswanath Das

27. Bhagawan Mohanty.

72 fawedl, 17 sed, 2007
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[4. TH-43011/04/2003 -3 3 (TH) ]
TA. 6. T, 3% Afuwd
New Delhi, the 17th January, 2007

8.0. 428.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. C.R.
No. 43/2003) of the Central Government Industrial
Tribunal/Labour Court Bangalore now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of M/s. Hutti
Gold Mines Co. Ltd. and their workmen, which was
received by the Central Government on 17-1-2007.

[No. L-43011/04/2003-IR (M)]
N. S. BORA, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BANGALORE -

Date : 5th January, 2007
PRESENT : Shri A.R. SIDDIQUL, Presiding Officer

C.R. No. 43/2003
I Party 1 Party
The Vice President, The General Manager,
HGM Staff & Employees, M/s. Hutti Gold Mines Co.,
Union (AITUC), Ltd. PO, Raichur Dist,,
Pai Bhavan, Hutti Post, Raichur,
Raichur-384115 Karnataka State..
Karnataka State,
APPEARANCES
1st party  Shri Muralidhara,
Advocate.
2nd Party Shri NS Rajaram,
Advocate.
AWARD

1. The Centrat Governemnt by exercising the
powers conferred by clause (d) of sub-section 2A of the
Seetion 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide order No. L.-43011/04/2003-IR
(M) dated 16th September, 2003 for adjudication on the
following schedule :

SCHEDULE

“Whether the action of the management of M/s,
Hutti Gold Mines Co. Ltd, Hutti, Raichur Distt.,
Kamataka, in dismissing Shri Ibrahim, Ex.Mill T.
No.104 from the service is justified? If not, to what
relief the workman concerned is entitled?”

2. A charge memio dated 25-09-2001 was issued to
the first party workman in the following terms:—

“It is reported that you were allocated duty in 3rd
shift between 11.00 PM to 7.00 AM on 23-9-2001.
Your duties consisted of pumping, floor washing
and attending to pump. At about 530 AM the
Divisional Manager (Met) was on his rounds of
the Metallurgical Plant. While at the ball mill, the
Dy. General Manager (Met) instructed Shri P.Raja
the Assistant Shift In charge to pump the Knelson
Concentrate into the concentrate tank. You along
with Shri Eshwarappa opened the door lock of
Knelson Concentrator and the door and allowed
the concentrate to be pumped into the tank in the

presence of the Security Inspector and the Security
Guard. After the pumping was completed, the
Knelson concentrator was locked and the keys
were taken by Shri P, Raja and placed in the
Keyboard at the grinding Plant. The Security guard
immediately ascertained that the three locks to the
Knelson Concentrator box were secure the Dy,
General Manager(Met) thereafter left the place.
Atabout6.15 AM. Shri §.R. Kuikarni, G.F/M who
was on his rounds, entered the ball mill area and
suddenly, he noticed that you were closing the
knelson concentrator box and locking it.

This act of yours was unwarranted, irregular and
nol at the instance/instructions of any of your
higher ups in the scction. Your act indicates that
you have voluntarily tampeyed with the Knelson
concentrator box, opened the door with a key with
the intention of committing theft of gold
concentrate which was in the box,

Your aet also indicates that you being a helper
had no business to open the box at all and without
necessary instructions/authority of the Foreman/
General Foreman/Officer who were all on duty at
that time.

The report of Shri S.R.Kulkarni , General Foreman
also indicates that you had deliberately and
without authority, opened the knelson coneentrate
box for committing theft of Gold concentrate with
a key of your own, since the original key was very
much secure at the key board of the grinding plant,

The above act of yours therefore, amounts to theft
of company's property which is an offence under
company's Standing Order Nos. 19(8),(36)& 47.

Clause 19(8): “Breach of any rule or instruction for
the maintenance and running of any department
or the maintenance of the cleanliness of any portion
of the employers premises or safety of the premises
or mines or of the other property round about”.

Clause 19(36): " Theft, fraud or dishonesty in
connection with the employer's business or
property".

Clause 19(47): "Conduct prejudicial to the interest
or reputation of the company of its officers”,

You are required 1o submit your explanation in
wrtiting within 2 days from the receipt of this charge
memo as to why disciplinary action should not be taken
against you, If you do not submit your written
explanation within the time, it shall be construed that
you have no explanation to offer and further necessary
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action as deemed pecessary will be taken against you.
Since, the offence pommitted by you is of grave nature,
you are suspended|from duty with immediate effect.”

3. The reply given by the first party workman
denying the charges not been found satisfactory, the
management ordergéd DE into the matter and on the basis
of the findings of the enquiry officer holding him guilty
of the aforesaid pharges, dismissed the first party
workman from seryice.

4. The first party workman by way of his Claim
Statement challepged the enquiry proceedings as
opposed to the prificiples of natural justice, findings of
the enquiry officer|as perverse and the order dismissing
him from service 4s illegal and unjust.

5. The manggement by its Counter Statement
however, asserted jand maintained that proceedings of
the enquiry conducted against the first party were in
tune with the princjples of natural justice affording him
fair and proper opportunity to defend himself and that
findings of the enqpiry officer holding him guilty of the
charges were basefl upon sufficient and legal evidence
and that the order| dismissing the first party was also
legal and justified| keeping in view the gravity of the
misconduct committed by him,

6. Keeping in view the respective contentions of
the parties, with r¢gard to the validity and fairness or
otherwise of the enquiry proceedings, a preliminary issue
was raised as to “Whether the Domestic Enquiry held

against the first pg
proper”. During th
management exam

rty by the second party is fair and
e course of trial of the said issue, the
ned the enquiry officer as MW1 and

got marked 26 documents at Ex. M1 to M26 including the
enquiry proceedings and the enquiry report and by way
of rebuttal the first[party filed his affidavit evidence.

7. After heaking the learned Counsels for the
respective partigs, this tribunal by order dated
20-12-2005 recordpd a finding on the above said issue
holding that the Dpmestic Enquiry conducted against
the first party by the Second Party is not fair and proper.
Thereupon, the mater came to be posted for evidence
of the managementpn merits i.e. to prove the charges of
misconduct levelled against the first party.

8. The management to substantiate the charges,
three witnesses expmined as MW2 to MW4 and got
marked 3 documen(s at Ex. M27, M28 & M29.The first

party once again filed his affidavit evidence on merits of
the case. Thereupon, I have heard the Learned Counsels
for the parties on merits and posted the case this day for
award.

9. The statement of MW2 in his affidavit relevant
for the purpose is that on 23-09-2001 in between 11 PM
and 7 AM the. first party was in 3rd shift duties of
pumping, floor washing and attending to pump. At about
5.30AM the Dy. General Manager(MW4) was on his
rounds of the Metallurgical Plant and instructed one
Mr. P. Raja, the Assistant In-charge to pump the
Knelson Concentrator into the Concentrator tank. The
first party and one Shri Eshwarappa opened the door
lock of Knelson Concentrator and concentration was
done in the presence of the Security Inspector and the
Security Guard. After the pumping was completed the
Knelson Concentrator was locked and the keys were
taken by said Raja and placed in the Key Board at the
Grinding Plant and immediately, thereafter Security Guard
ascertained that the three locks to the Knelson
Concentrator box were secure and thereafter he (Dy.
General Manager) left the place. He stated that at about
6.15 AM on the above said date when he went to the
Ball Mill area, he had seen the Knelson Concentrator
Centre Door kept open and had seen the first party
locking the said Center Door though the original key
was in the key board when he got it confirmed with the
shift Assistant, Shri P. Raja, He then stated that while
first party was locking the box no Security Guard or no
officer was present and then he stated that first party
was not authorized to open the door of the Knelson
Concentrator in the absence of staff member and officer
and he reported this matter to the DGM vide his report
at Ex.M27. In his cross examination it was elicited that
he was locking after the supervision in the Grinding
Sectien of the Metallurgical Department by the side of
which Knelson Concentrator box is situated and that
the Assistant Supervisor will be Incharge of the
Concentrator box and that one Mr. Hanumantha was
the Assistant Supervisor on the said date. He stated
that one Mr. Shakarappa was working as DGM on the
day but he cannot give the name of the Security Staff
working at that time. He stated that the box will be under
the locks by the Security and the Officers. There will be
regular security posting at the said gold concentrator
box and keys of the locks of the box will be in his custody
along with other keys put on the key board at the
grinding section. He will be giving those keys to the
Assistant Supervisors only and not to others. It was
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elicited that he was the witness for the locks being put
to the said box by Mr. Shankarappa and the keys being
handed over to said Shri Raja by Shri Shankarappa and
then Raja handing over those keys to him on that day. It
was elicited that in the normal course about 20 to 25
employees will be at work at Grinding Section, Ball Mill
and Knelson concentrated box area and Mr. Raja as a
foreman along with Gurupadiah, foreman were at the
grinding section and said Hanumantha was at Ball Mill
Section and the Security Staff was present at the box on
the above said date. It was elicited that all the keys of
the locks put to the said box were on the keyboard at the
Grinding Section when the first party was found at the
box as per his affidavit. It was then elicited that the lock
was already with the box and he did not see the key with
the first party with the help of which he was locking the
box. He admitted that they have not drawn any Mahajar
for the said incident and in the last he admitted that
aforesaid 20 to 25 employees were at work at the
aforesaid three sections at the relevant point of time. He
stated that he had been seeing the first party working at
the Mines for the last 5 to 6 years without any complaint
or misconduct committed by him prior to the incident.

~ 10. The next wiiness is said P. Raja to speak to the
fact that he was working as a foreman in the third shift
of .the company on 23-9-2001 and in that shift
Mr. Kulkarni (MW1)and other 25 workers were on duty
along with him. Then he stated that Deputy General
Manager while on his rounds took key from him for
opening the room where Knclson Concentraior was kept
and he after having inspected the room found everything
in order and returned back the key to him and that was
kept on key board by himself. In that regard he gave his
report marked at Ex. M28. In his cross-examination it
was elicited that Knelson Concentrator will be locked
and the keys of the locks will be under his custody and
he will be giving key to the officers only for the purpose
of pumping of the concentrated gold and that on the
above said date he had given the key only once for
opening the said box. It was elicited that there will be
security guard stationed at the said box and on that day
also there was a guard whose name he did not know.
After pumping on that day in his presence lock was put
to Concentrator box and the officer had given him the
key back and it was in his custody thereafter and that he
did not give the key to anybody before he left the
company at about 7 AM. He then stated that he checked
the locks of the box if it was put properly or not.

277 GLOT-—24

11, The 3rd witness for the management is the said
Dy. General Manager to speak to the fact that on the
above said date he visited the Plant along with Mr. Raja
where the pumping was done and at that time the first
party and Mr. Eshwarappa opened the door locks of

‘Concetnrator and pumping was done. He stated that

thereafter Concentrator was locked and keys were given
to Mr. Raja and it was placed in the keyboard at the
Grinding Plant as usual. Then he stated that at about
6.15 AM Mr. S.R. Kulkarni (MW1) found the first party
closing the Center door of said Concentrator. In his
cross- examination it was elicited that he was at his
residence when the above said incident was brought to
his notice and that he did not visit the spot after having
received the said report from Mr. Kulkarni. He admitted
that there was no Mahajar done by him seizing the key
said {o have been used by the first party in opening the
door nor he was handed over to the Security people and
then he admitted that his affidavit averments are based
on the report given by Mr. Kulkarni. In his further
examination chief he has spoken to the report he made
with the Executive Director at Ex. M30.

12. The facts undisputed are that on 23-9-2001 the
first party workman was in the third shift between 11 PM
& 7 AM. 1t is not in dispute that on that day at about
5.15 AM, MW3 in his casual rounds visited the above
said Concentrator Box in the presence of said Raja and
got pumped the Concentrate Gold and thereupon the
above said Concentrate door was closed with 3 locks
and those keys of the locks were handed over by MW4
to MW3 and they were kept at the keyboard of the
grinding section. It is not in dispute that for the alleged
incident, MW2 made a report at Ex. M28 to MW4 and
MWH4 in turn made his report to the Executive Director
at Ex. M30. Now, therefore, the moot question to be
considered in this case is to whether the first party was
found locking the Center door of the Concentrator box
by MW2 and that the first party indulged in such activity
in order to commit theft of concentrated gold as alleged
in the charge sheet.

13. Learned counsel for the first party workman
Shri MD argued that the only relevant witness, rather,
said to be the eye wilness to the incident
examined on behalf of the management before this
tribunal is the said Kulkarni and his statement cannot be
acted upon safely for more than one reason. He
contended that first of all his statement does not gel
corroboration from the report he is said to have made to
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MW4 at Ex. M27. He contended that there was no
evidence brought on record atleast to suggest that the
first party intended to commit theft as admittedly as per

the very case of the management, he was found locking
the door of th¢ Concentrator Box and not found
committing theft of the concentrated gold much less
removing any partion of the gold from the said box. He
contended thaf'{if undisputedly, three keys used for
putting three locks to the door were in tact with the key
board in the grinding section and the fact of putting
three locks to thg Concentrator door was got confirmed
by the officers nhmely, MW3 & 4 after pumping work
was done, thep it is yet to be explained by the
management as {o with the help of which keys or with
what instrument 3tleast, the first party must have entered
the door or was fpund putting lock to the door as no key
or any instrumenit was seized from his possession, nor
any Mahajar wa$ done to the above effect. He further
contended that there is no evidence brought on record
either to show that the first party committed theft or
made any attempgto commit theft and that the ingredients
of theft are very much missing in this case.

14, Whereds, learned counsel for the management
Srnt. Usha Ranijvehemently, argued that evidence of
MW2 to MW4 |s very much legal and sufficient to
connect the workman with the guilt. She cited certain
rulings on the point of punishment to be imposed on the
first party if founid guilty of the misconduct committed
by him. '

15. After having gone through the records, I find
substance in the grguments advanced for the first party.
As noted above] the only witness examined by the
management competent to speak to the alleged incident
is the said Mr. S.R. Kulkarni who claimed himself to be
the eye witness tp the incident. The evidence of other
two witnesses as far as the incident is concerned is just
an hearsay evidepice as their testimony depends upon
the report given by Mr. Kulkarni regarding the above
said incident. Firpt of all as argued for the first party,
statement of MW2 in his affidavit does not get
corroboration frorh his-alleged report at Ex. M27 made to
MW4 with regard|to the incident on hand. If we read the
above said report it can be seen that the first party was
found locking of Knelson Concentrator door and at that
time one Eshwardppa was taking samples and another
workman was walching the feed rate and at the same
time watchman wgs found entering from Ball Mill side,
Therefore, in the first instance as per the report the first

party was found locking Knelson door and whereas, as
per the affidavit of MW1 the Concentrator Center door
infect was found open and it is thereafter the first party
was found locking the Center door. This affidavit of
MW?2 makes no mention of the said Eshwarappa taking
the samples at the relevant point of time, somebody
watching the feed rate and some watchman entering the
spot at the relevant point of time which fact as noted
above, is found mentioned in the report at Ex. M27 made
by MW1 to MW4. That apart, as brought out in the
statements of MW?2 to 4 in their cross- examination, the
keys of the locks were found intact with the key board
in the Grinding Section when the alleged incident took
-place. It is in their evidence that after pumping of the
Concentrate gold in the presence of MW2 &3, the door
was closed with three locks and MW3 ascertained and
got confirmed as to whether those three locks were put
to the door properly or not. It is in the evidence that
those keys with the key board were there all along and
MW3 who was the custodian of those keys never gave
to anybody except once, that too, to MW2 for the
purpose of locking the Goncentrate gold on the above
said date. It has come in the evidence of MW?2 himself
that in normal course about 20 to 25 employees were at
work at grinding section, Ball Mill and Knelson
concentrate box is just by the side of the grinding
section. MW2 also has stated that said Mr. Raja and
one Mr. Gurupadaiah working as foremen were at
Grinding Section and said Hanumantha was at Ball Mitl
Section and security guard was also there at the box on
the above said date. Now, therefore, in the light of the
above, it was a question rightly raised by the learned
counsel for the first party workman that ‘was it possible
for the first party workman to have entered into the above
sdid concentrator door in the presence of the aforesaid
people, that too, with the intention to commit theft and
coming out of the said door putting locks to it even
without committing any theft’. No prudent man can
believe the story of the management that the first party
would have made any such attempt or might have
commilted the incident on hand in the manner alleged
by the management particularly, when undisputedly,
nothing was seized from the possession of the first party
workman. Had he entered the door by opening the locks,
he must have either possessed the original key or
duplicate key or atleast some instrument and then with
the help of those keys and instruments only he must
have tried to close the door by putting the locks. There
was no key or any instrument seized from his custody
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nor any mahajar was drawn to the effect that he was
found putting lock to the door by MW2 and that he was
taken into custody of any security staff particularly,
when the security staff said to have been posted at the
box all along as has come in the evidence referred to
supra, Moreover, as noted above, apart from MW2 there
has been no eyewitness to the said incident nor
anybody has been examined before this tribunal as an
eye- witness to this incident. Though as per the report
of MW?2 referred to supra there were other three persons
present at the spot at the relevant point of time. As per
the report one was taking out the samples, the other was
watching the feed rate and the third person namely, the
watchman was entering the area at the same time. None
of them was examined to speak to the said fact and to
support the recitals of report at Ex. M27 based on which
charge sheet was issued against the first party workman.
As noted above, MW2 in his cross examination in no
uncertain terms stated that there will be about 20 to 25
employees at the grinding section, Ball Mill and Knelson
Concentrator box area all along working and it is
Mr. Raja and Mr.Gugupadaiah as foremen were also at
the Grinding Section and said Hanumantha was at Ball
Mill Section at the relevant point of time. He has also
stated that security staff were also there at the box. If all
these persons were said to be present all along at the
above said Concentrator box, then it was quite natural
that any of them atleast must have seen the first party
either entering the box area or atleast coming out of the
sald area making an attempt to put locks to the door of
the said Concentrator box area. Very strangely, none
has been cited as an eyewitness in the above said report
itself nor has been examined before this tribunal as
witness to the incident. It is under these facts and
circumstances, it becomes highly improbable to believe
that the first party workman was found putting locks to
the Concentrator door by MW2 at the relevant point of
time. As argued for the workman, if really the first party
was found coming out of the box area and was putting
lock to the door and his intention was to commit theft of
the gold, then, in the natural course he must have been
found with some stolen gold when was corning out of
the box area and was trying to put the lock. The natural
conduct on the part of the first party workman would
have been either in the case of committing the theft of
gold or not committing the theft of gold, to have left the
door opened without making any attempt to put lock to
the said door. But here is the case where it is alleged
that he was found locking the door without committing
the theft itself much less without having in his custody

any key or any instrument to be used for the purpose of
opening the lock or putting the lock. Therefore, in the
light of the above said facts and circumstances spoken
to by the very management witnesses, it is highly
improbable to digest the story of the management that
the first party was found putting lock to the Concentrator
door and doing so his intention was to commit theft of
Concentrate gold etc. In the result, I must hold that the
management has failed to bring home the guilt of the
first party workman for the misconduct alleged in the
charge sheet. Therefore, the dismissal order passed
against him is liable to be set aside as illegal and void
abinitio. Since the dismissal order is held to be iliegal,
the natural corollary would be the reinstatement of the
first party workman into the service of the management.

16. Now, coming to the question of back wages
and other reliefs as per the affidavit filed by the first
party workman, he is not gainfully employed and has
been surviving on the income of his son who is doing a
small job. The management was supposed to discharge
the burden that first party has been gainfully employed
so as to deny him the back wages has not come forward
with any sort of evidence. None of the three witnesses
examined by the management have spoken to the gainful

employment or otherwise of the first party workman.

However, the statement of first party workman that he
has not been gainfully employed or that he is not earning
his livelihood by doing some work also cannot be
believed without pinch of salt. One cannot believe that
he will be idling himself all along without earning his
livelihood at least to a small extent. In the result, keeping
in view the facts and circumstances of the case, it
appears to me that ends of justice v/ill be met if the first
party workman is paid 60 per cent of the back wages
from the date of his dismissal tili the date of his
reinstatement with continuity of service and all other
related benefits. Hence the following award.

AWARD

The management is directed to reinstate the first
party workman in to its services to the post he held at
the time of dismissal along with 60 per cent of the back
wages from the date of dismissal till the date of
reinstatement with continuity of service and all other
attended benefits. No costs.

(Dictaled lo PA transcribed by her corrected and signed by me on
Sth January, 2007)

A.R.SIDDIQUI, Presiding Officer
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— In pursuance of Section 17 of the
s Act, 1947 (14 of 1947), the Central
y publishes the Award (Ref. No. NGP/
entral Government Industrial Tribunal-
t, Nagpur as shown in the Annexure, in
pute between the employers in relation
tof Ore (India) Ltd. and their workmen,
ved by the Central Government on

{No.L-29011/4/2002-IR(M)]
N. S. GORA, Desk Officer
ANNEXURE
I A.N. YADAV, PEESIDING OFFICER

CGIT-CUM -LABOUR COURT, NAGPUR

Petitioner
Party No. 1
Respondent
Party No. 2
D
1. The Cey

Case No. NGP/'140/2002
Date 5-1-2007

MOIL KAMGAR SANGHATAN,

The General Secretary, Katot Road,
Chhaoni, Behind Durga Mandir, MOIL
Staff Colony, Nagpur - 440 (013,

Versus

THE GENERAL MANAGER [P],
The Manganese Ore (India) Lid., 3,
Mount Road, Sadar, Nagpur - 440 001.

AWARD
ated Sth January, 2007

ntral Government after satisfying the

The Gen. Secretaly Katol Road, Chhaoni, Behind Durga
Mandir, MOI1L Staff Colony, Nagpur Party No. 1 and The

Gen. Manager [P

, The Manganese. Ore [India] Ltd., 3,

Mount Road, Sadar, Nagpur Party No. 2 referred the same
{or adjudication tofthis Tribunal vide its Letter No. L-29011/

472002-1R (M) Dt.

6-07-2002 under clause (d) of sub-section

existence of dlsprtcs between MOIL Kamgar Sanghatan

:
|

(1) and sub-section (2A) of Section 10 of Industrial Dispute
Act, 1947 [14 of 1947] with the following schedule.

2. “Whether the action of the Manganese of Dy.
(General Manager, Manganese Ores [India] Ltd., Nagpur in
the alleged illegal suspension of Shri Ramavtar Devagan,
Raju Pandurang Umre & Shri Pradeep Daulat Khobragade
on 28-01-2000 & 30-01-2000 and awarding punishment of
Suspension from work for 2 days with loss of wages to
Shri Ramavtar Devagan, Electrician Gr. II from 20-06-2001
to 21-06-2001 and Raju Pandurang Umre & Shri Pradeep
Daulat Khobragade U /G P.R. worker from 08-12-2000 to
09-12-2000 without giving proper opportunity before
punishment was legal, proper and justified? If not, what
relief the said workmen are entitled to and from what date ?”

3. The reference was pending for filing the Written
Statement by the management in reply to the claim of
statement filed by the petitioner. However, on 20-06-2006
on behalf of the petitioner an application has been filed
requesting to dispose off the petition because the Party
No.1 i.e. the workman does not want to proceed with it.
Party No.1 is in fact a union and the office bearer has signed
the application. The management has also given no
objection for allowing to withdraw the petition as they
have settled it out of court. Since they have settled the
dispute out of court, now there remain no dispute between
the management and the Party No.1 i.e. Union. Hence the
no dispute award is passed in the present case.

Hence this award.
Dated: 05-01-2007
A.N.YADAV, Presiding Officer
7% feedt, 17 e, 2007
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TAUE. 91, S5 SAfer
New Dethi, the 17th January, 2007

5.0. 430 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/38/2002) of the Central Government Industrial



[SF II—&vE 3(ii)]

NG 1 TA9H : & 10, 200799 21, 1928 . 855

Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure, inthe Industrial Dispute between the employers
in relation to the management of Manganese Ore (India)
Lid. and their workmen, which was received by the Central
Government on 17-1-2007.

[No. L-27011/8/2001-IR(M)]
N. 8. BORA, Desk Officer
ANNEXURE '

BEFORE SHRI A.N. YADAV, PRESIDING
OFFICER CGIT-CUM-LABOUR COURT, NAGPUR.

Case No. CGIT/NGP/38/2002
Date  05/01/2007.
Petitioner Shrl Ram Avtar Devangan,

Party No. 1 The General Secretary, Manganese Ore

(India) Ltd., Kamgar Sanghatan Katol

Road, Behind Durga Temple, MOIL Statf

Col, Nagpur-110001
Versus

Respondent The Manganese Ore [India] Ltd.,

Party No. 2 The Chairman-cum-Managing Director,
3 Mount Road, Extension, P. Q. No. 34,

Nagpur.
AWARD
Dated : 5th January 2007.

1. The Central Government after satisfying the
cxistence of disputes between Shri Ramavtar Devangan,
The Gen. Secretary, Manganese Ore [India} Ltd., Kamgar
Sanghatan Katol Road, Behind Durga Temple, MOIL Staff
Col., Nagpur Party No.1 and The Manganese Ore {India]
Ltd., The Chairman-cum-Managing Director, 3 Mount
Road, Extension, P.O, No, 34, Nagpur Party No.2 referred
the same for adjudication to this Tribunal vide its Letter
No. L-27011/8/2001-1R(M) Dt. 19/04/2002 under clause (d)
of sub Section (1) and sub Section (2A) of Section 10 of
Industrial Disputes Act, 1947 (14 0of 1947) with the following
schedule.

2. “Whether the management of Manganese Ore
{India] Lid., Nagpur is justified in applying the Certified
Standing Orders D1. 10/ 10/1996 in respect of its workmen
employed at MOIL Head Quarter office situated at Nagpur
by way of bipartite agreement Dt. 06-02-2001 & 05-03-2001
arrived at between the management and the Rashtriya
Manganese Mazdoor Sangh, Nagpur and that whether the
demand of wrongful denial to regulate conditions of
employment of the workmen employed at MOIL Headquarter
Office at Nagpur under certified Standing Orders Dt.
07-03-1983 raised by General Secretary, MOIL Kamgar

Sanghatan, Nagpur is justified? If not to what relief the
concerned workmen are entitled?

3. The reference was pending for filing the written
Statement by the management in reply to the claim of
statement filed by the petitioner. However, on 20/06/2006
on behalf of the petitioner an application has been filed
requesting to dispose off the petition because the Party
No.1 i.e. the workman does not want to proceed with it.
Party No.1 is in fact a. Union and the office bearer has
signed the application. The management has also given no
objection for allowing to withdraw the petition as they
have settled it out of court. Since they have settled the
dispute out of court, now there remain no dispute between
the management and the Party No.1 i.e. Union. Hence the
no dispute award is passed in the present case.

Hence this award.
Dated: 05/01/2007
A. N. YADAV, Presiding Officer

7 feeedt, 17 Sad, 2007

AT, 431, -eifirE g arfufs; 1947 (1947
N 14) H UA 17 B A0 §, F9 TR FEE R
(3fem) Ffive & weudy & dag FrlsEl ok ST
FHER & 9w, ogEy A Fiw oiuifie faas A s
TR Sreitfrs srfimoy sm =maea, g $ vEe (Hed
T TAN/44/2001 ) B FHIYE A B, S B TWER
I 17-1-2007 S I E3T A 4

[®. TH-29012/21/2001 -3¢ 3R (TH) ]
TA.UR. [, = AU
New Delhi, the 17th January, 2007

5.0, 431.— !n pursuance of Section I7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. NGP/
44/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Manganese Ore (India) Ltd. and
their workmen, which was received by the Central
Government on 17-1-2007.

[No. £.-20012/21/2001-IR(M)]
N. S. BORA, Desk Officer
ANNEXURE
BEFORE SHRI A.N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABCTR CGURT NAGPUR

Case No. NGP/44/2001 Date 05/01/2007
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Petitioner : Shri[Ramkripal L. Khursel, Through

Party No.1 The General Secretary, MOIL Kamgar
Sanghatan C/o Shri Ramavtar Devangan,
P.Q.|Kandri Mine, Ramtek, Dist. Nagpur -
440001.

Versus

Respondent : The Manganese Ore [India] Lid.,
Party No.2 31 Mount Road, Extension, Sadar,
Nagpur

AWARD
d : 5th January 2007

Dal

1. The Cental Government after satisfying the
existence of disputes between Shri Ramkripal L. Khursel,
Through The Genergl Secretary, MOIL Kamgar Sanghatan
C/o Shri Ramavtar Bevangan, P.O. Kandri Mille, Ramtek,
Dist. -Nagpur Party [No. 1 and The Manganese Ore [India)
Ltd., 3, Mount Road| Extension, Sadar, Nagpur Party No.2
referred the same for adjudication to this Tribunal vide its
Letter No. L-29012421/2001-IR(M) Dt. 02/05/2001 under
clause (d) of sub Section (1) and sub Section (2A) of Section
10 of Industrial Disputes Act, 1947 (14 of 1947) with the
iollowing schedule.

“Whether the pction of the Manganese Ores [India]
Ltd., Nagpur |n deducting of Rs. 436 / - per month
w.e.f. Oct. 1998 onwards from the salary of Shri
Ramkripal L. [Khursel, Car & Lorry Driver without
giving proper ppportunity to him is legal and proper
and justified? [f not, what relief the said workman is
entitled to and from what date 77,

3. The referepce was pending for filing the Written
Statement by the management in reply to the claim of
statement filed by the petitioner. However, on 20/06/2006
on behalf of the pefitioner an application has been filed
requesting to dispose off the petition because the Party
No.1 i.e. the workman does not want to proceed with it,
Party No.1 is in fact 4 union and the office bearer has signed
the application. The management has also given no
objection for allowing to withdraw the petition as they
have settled it out ¢f court. Since they have settled the
dispute out of court, now there remain no dispute between
the management and the Party No.1 i.e. Union. Hence the
no dispute award is jpassed in the present case.

Hence this award.
Dated: 05/01/2007
A. N. YADAV, Presiding Officer
¢ fyeett, 17 98, 2007

LA, 432, - St faar srfufem, 1947 (1947
F14) H 9 17 F TR0 §, F59 TR el @

e ffiee % Yaus @ T fre sl 3T seen
% di9, ogey o fiife oieifw foar o @=ig W
sirenfiven siferercoy s =arera, AT Y= (Hed wen
o9t &t oE FwAsivts/28/2005 wiSieEE /T S
bi/qwl/485/4R T TE) F WG w <t £, S w2
TN T 17-1-2007 I A0S AT o1 |

[E. T&-2901 1/79/2004- 31 3T (TH) ]
TA. UH, 91, €= AfYS
New Delhi, the 17th January, 2007

8.0, 432.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 the Central Government
hereby publishes the Award (Ref. No. CGIT/NGP/28/2005
CGIT/NGP/AC/485/RLAD) of the Central Government
Industrial Tribunal-cum-Labour Court, Nagpur now as
shown inthe Annexure, inthe Industrial Dispute between
the employers in relation to the management of Bhilai Steel
Plant and their workmen, which was received by the Central
Government on 17-1-2007.

[No. L-29011/79/2004-IR(M))]
N.S.BORA, Desk Officer
ANNEXURE

BEFORE SHRIA. N, YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. C.G.1L. T/NGP/28/2005 Date: 21/12/2006

Petitioner
Party No. 1

Shri Rajesh Kumar Sharma, Through the
Secretary, Samyukta Khadan Mazdoor
Sangh, Nandini Mines of BSP Dist Durg
(Chhattisgarh), Durg (M.P.).

Versus

Respondent
Party No. 2

The Managing Director; Bhilai Steel
Plant, Bhilai, Dist. Durg, Chhattisgarh,
Durg (MP).

AWARD
Dated: 21st December 2006

1. The Central Government after satisfying the
existence of disputes between SShri Rajesh Kumar Sharma,
Through The Secretary, Samyukta Khadan Mazdoor
Sangh, Nandini Mines of BSP Dist Durg (Chhattisgarh),
Durg (M.P.) Party No.1 and The Managing Director, Bhilai
Steel Plant, Bhilai, Dist. Durg, Chhattisgarh, Durg (MP).
Party No.2 referred the same for adjudication to this Tribunal
vide its Letter No. L 29011/79/2004-IR(M) Dt. 09/03/2005
under clause (d) of sub Section (1) and sub Section (2A) of
Section 10 of Industrial Disputes Act, 1947 (14 of 1947)
with the following schedule.
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2. “Whether the punishment awarded to Shri Rajesh
Kumar Sharma, Attendant P. No. 230505 vide Order No.
OMQ/NM/2k/742 Dt. 03-04-2000 and to Shri Mithu,
Attendant Quarry, P. No. 820089 VIDE Order No. OMQ/
NM/2k/728 Dt. 30-03-2000 of Assistant General Manager

I/C, Nandini Mines of Bhilai Steel Plant is legal and justified?
If not, 1o what relief they are entitled ?”. .

3. The above reference came for hearing before the
Tribunal on 21-12-2006. The notices of this claim were sent
on 07-06-2006 to both parties, however, the petitioner did
not attend the court. He is not atiending the court right
from the beginning and it is pending only for filing a
statement of claim. On behalf of the management Law
Officer of Bhilai Steel Plant appeared and file his
authorization. However, since the petitioner is not taking
any interest and not attending the court. I do not find any
reason to continue the reference. Hence it is dismissed for
default of the petitioner,

Hence this award.
Dated 21-12-2006
A.N.YADAV, Presiding Officer

€ feoett, 18 <, 2007

3N, 433, - 3ivifire frar sifufEm, 1947 (1947
FI14) F 9 17 % WO §, ST WHR . T ;.
A, & YA @ Hag Priwe! 3t o wden @ o,
sey & faffe sieifie fra o S awr s
HfhTor, SR & = (FE W 55/2002) F wHIR
Ul B, S HkIa TR Bl 18-1-2007 HY I €I A |

(¥ T&E-22012/324/2000-30E 3R (W-11) ]
New Delhi, the 18th January, 2007

5.0. 433.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 55/
2002)of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of SECL and their workmen, which was
received by the Central Government on 18-1-2007.

[No. L-22012/324/2000-IR(C-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/55/02
Presiding Officer : Shri C. M. Singh

Shri Manoga Th;lkurm,

Area General Secretary,

Rashtriya Colliery Workers Federation (NLO),
C/0 SECL, Korba Colliery,
Korba. Workman/Union
Versus
The Chief General Manager,
SECL, Korba Area,

PO Korba Colliery,

Korba. Management
| AWARD

Passed on this 5th day of January, 2007

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/324/2000-IR(CM-II) dated
22-3-02 has referred the following dispute for adjudication
by this tribunal ;

“Whether the action of the management of SECL,
Korba Area, Dist. Korba (MP) in proposing to
superannuate Sh. B.P. Verma, Assistant Revenue
Officer w.e.f. 30-11-2000 instead 0f 23-3-2002 is legal
and justified? If nat, to what relief the workman is
entitled to?”

2. After the reference order was received, it was duly
registered on 22-4-02 and notices were issued to the parties
to file their respective statements of claim.

3. Workman Shri B. P. Verma filed his statement of

- claim. His case in brief is as follows. That he was appointed

on.17-11 98 on the basis of Educational Certificate in which
his date of birth is 23-3-42 by the management. The
management had appointed him before attaining the age of -
18 years to utilize him in the interest of company. As per
rules/practice of the company, workman Shri B. P, Verma
has a right to work till 60 years of age but the management
mjsutilised their power and retired him before completing
the age of 60 years. That at the time of appointment, the
workman was below 18 years of age. It is now wrongly
determined that he was appointed at the age of 18 years.
The management taking arbitrary and illegal decision,
served retirement notice to the workman w.e.f. 30 11-2000,
The termination of service/retirement from service of the
workman done by the management vide order dated
28-4-2000 is baseless and he deserves right to continue in
service till attaining the age of 60 years, It is prayed by the
workman that the order be passed that the retirement notice
is baseless and direct the management to keep the workman
in continuous service with all monetary benefits and other
facilities as per his service condition,
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ement filed their Written Statement. -

various settlementg generally known as NCWA. Mines are
governed by varigus legislations such as Coal Mines
Nationalisation, Mines Act 1952, Mines Rules, Mines
Regulations etc. Seftion-40 of the Mines Act 1952 reads as
follows :

“Section-40: Employment of persons below eighteen
years of age( 1) After the commencement of the
Mines (Ameadment) Act, 1983, no person below 18
years of age 3hall be allowed to work in any mine or
part thereof.’

Under the provisions of Mines rules, certain
statutory rgcords such as Form “B” is to be
maintained By the management in respect of each
worker. The [particulars of wotkers are recorded in
the said regipter as per their declaration given by
them at the tfme of their initial appointment, Under
Section-40 of the Mines Act mentioned above, no
person can bg employed in the Mines below the age
of 18 years. That the age of retirement on
superannuatipn is 60 years. Accordingly a person,
who is appoihted at the age of 18 years can serve to
the maximun) periods of 42 years (i.e. 18+42=60). It
has come tof the notice of Government of India,
Ministry of [Coal that the persons working in the
Coal India Ltd., and its subsidiaries, who have
rendered or |ikely to render service of more than
45 years. Congidering the retirement age of coal minor
and the age ¢f his entry in service of public sector
undertaking, |t is obvious that persons canmot render
service for over 42 years. If any coal minor is working
beyond this [jmit, it is likely that there is something
wrong with the documents relating to his entry in
the service df the coal company, The Ministry of
Coal therefote, issued, a letter dated 1-2-99 to the
Coal India L{d., directing the company 1o look into
this matter apd consider taking disciplinary action
under the company rules and penal action under the
IPC were warranted against such persons. The
wanted a report in this connection.
ipt of the said letier, the Coal India Ltd.
issued letter No. 1291 dated 13-2-1999 the Chairman/
Managing Director of subsidiary companies namely
BCCL Dhanbad, CCL Ranchi, SECL Bilaspur, WCL
Nagpur, NCL{Singrauli, MCL Sambalpur and CM PDI
Ranchi, enclgsing a copy of the letter by Ministry of
Coal with a Mirection to take necessary action as
required by Ministry of Coal. In the light of letter of
the Ministry of Coal and the Coal India Limited, SECL
Bilaspur issudd a letter to GM, SECL, Korba vide No.
194460 dated 27-8-1999 directing the Chief General

Manager to verify the existing reports regarding date
of birtjb to locate glaring cases and take appropriate
action to verify the same on immediate basis. In
compliance of the said letter, the Dy. Chief Personnel
Manager, on behalf of General Manager, SECL,
Korba area issued letter No. 1305 dated 15-7-2000 to
the Sub Area Manager of Coal Sub Areas of Korba
Area for implementation of the decision of the
Minisiry of Coal. The workman was appointed
initially w.e.f, 17-11-1958. As per provisions of Sec.
40 of Mines Act, the age of Mine workers has to be
treated as 18 years at the time of initial appointment.
Accordingly workman Shri B.P. Verma was treated
as 18 years at the time of his initial appointment on
17-11-1958. That on completion of 42 years of service,
he was issued retirement notice intimating him that
he would be retiring from service w.e.f. 20-11-2000
on superannuation i.¢. attaining the age of 60 years.
Accordingly the workman was retired on completion
of 42 years w.e.f, 20-11-2000. That the workman raised
the present dispute claiming that he should have
been retired w.e.f. 23-3-02 instead of 30-11-2000 on
the ground that his date of birth is 23-3.42. That the
claim made by the workman is baseless, misconceived
and contrary to the provisions of Section-40 of the
Mines Act. Hence the claim made by the workman
has no substance and the same is liable to be rejected.

5. While the reference proceedings were in progress,
the workman left putting in appearance on the various dates
fixed in the reference proceeding. Therefore again potices
were issued to the workman to appear and file rejoinder
and documents, if any, The ordersheet reveals that even
after sufficient service of notice on the workman/Union,
no body put in appearance for workman/Union and
therefore vide order dated 6-3-06 of this tribunal, the case

- proceeded exparte against the workman.

6. The management in support of their case filed
affidavit of their witness Smt. J. Komala Valli, the then
working as Personnel Manager at area Headquarters, Korba
area of the management.

7. 1 have heard Shri A. K. Shashi, Advocate the
learned counsel for the management I have very carefully
gone through the evidence on record.

8. As the case proceeded exparte against the
Workman/Union, there is no evidence on record in
support of the claim of the Workman/Union, whereas the
case of the management is fully proved from the
uncontroverted and unchallenged affidavit of
Smt. Komala Valli, management’s witness.

9. Under the above circumstances, the reference
deserves to be decided in favour of the management and
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against the Workman/Union. After having considered the
facts and circumstances of the case, I am of the view that
the parties should be directed to bear their own costs of
this reference. '

10. The reference is decided in favour of the
management and against the workman helding that the
action of the management of SECL, Korba area, Distt. Korba
(MP) in proposing to superannuate Sh. B.P. Verma,
Assistant Revenue Officer w.e.f. 30-11-2000 instead
of 23-3-2002 is legal and justified and consequently the
workman is not entitled to any relief. The parties shall bear
their own costs of this reference.

11. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
7% fReeft, 18 Sl 2007

LI, 434, 3Eifen foamg sifufmm, 1947 (1947

F 14) B U 17 ® FIH ¥, HHY WHR T T 9L
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Ao JeER ® Y= (ERd wEa 217/1999) #
TRITYR R ], W ST GER F 18-1-2007 F W@

I 1
[d. Te1-22012/331/1998-3T 3T (#iwA-11)
New Delhi, the 18th January, 2007

S.0. 434 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 217/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of SECL and their workmen, which was
received by the Central Government on 18-1-2007.

[No. L-22012/331/1998-IR(CM 11)}
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/217/99

Presiding Officer : Shri C. M. Singh,
The Executive Committee Member,
S.K.M. Sangh (AITUC),

277 GET--28

Near Panchayati Mandir,

Shahdol (MP) ...Workman/Union

Versus

The General Manager,
Sohagpur Area of SECL,
PO Dhanpuri,

Distt. Shahdol (MP)

Sohagpur. ....Management

AWARD
Passed on this Sth day of January, 2007

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/331/98-IR(CM-II) dated
24-5-99 has referred the following dispute for adjudication
by this tribunal :

“Whether the action of the General Manager
Schagpur area of SECL, PO Dhanpuri, Distt. Shahdol
regarding non-payment of wages to Sh. Chandi,
Trammer with effect from 30-5-95 to 12-2-97 is legal
and justified? If not, to what relief the concerned
workman is entitled?”

2. After the reference order was received, it was duly ™
registered on 14-6-99 and notices were issued to the parties
to file their respective statements of claim. The ordersheet
dated 21-7-05 reveals that this reference proceeded ex-parte
against the workman/Union. The order sheet dated
28-12-06 reveals that Shri A. K. Shashi, Advocate appeared
for the management and submitted that the management
has not to file any Written Statement or evidence.

3. Under the above circusmastances, after hearing
the learned counsel for the management, the reference was
closed for award. '

4. It appears from the above that the parties have
no interest in the reference proceeding-and perhaps no
industrial dispute is left between them. Under the
circumstances, it shall be just and proper to pass no
dispute award without any order as to costs.
Consequently no dispute award is passed without any
order as to costs.

5. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ fewedt, 18 Sl 2007

W.3W, 435, -eifr foar sifufaw, 1947 (1947
F14) F 9 17 B ATEO °, 37 TWER Ty, R,
TE. # TEYas ® Gag P! ol 3 s e # i,
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New Delhi, the 18th January, 2007

5.0, 43%.— In pursuance of Section 17 of the
Industrial Dispites Act, 1947 (14 of 1947), the Central
Government hgreby publishes the Award (Ref. No. 10/
2002) of the Cegtral Government industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the management of Mohan
Colliery of WCL and their workmen, received by the Central
Government on 18-1-2007.

[No. L-22012/50/2001-IR(CM-IT)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL|TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

RKKMS ),

P0) Chandametta

Chhindwara «.Workman/Union
Versus

The General Manjager,

WCL, Pench Areg, PO Parasia,

Distt. Chhindwarh (MP) ...Management

AWARD
Passed an this Sth day of January, 2007

1. The Govpmment of India, Ministry of Labour vide
its Notification No. 1-22012/50/2001-IR(CM-11) dated
24-12-2001 hag referred the following dispute for
adjudication by this tribunal:—

"Whether the action of the Sub Area Manager,
Thesgora Sub Arch of WCL, PO Parasia, Distt. Chhindwara
in terminating the services of Shri Wali Mohd. $/o Noor

Mohd. Mech Fitter of Thesgora U.G Mine of WCL w.e.f.
2-11-99 is legal and justified? If not, to what relief he is
entitled to?"

2. After the reference order was received, it was duly
registered on 3-1-02 and notices were issued to the parties
to file their respective statements of claim. The order sheet
dated 5-8-05 of the reference proceeding reveals that inspite
of sufficient service of notice on the workman/Union, no
one put in appearance on behalf of workman/Union and
failed to file the statement of claim. Therefore the refer-
ence proceeded ex parte against the workman/Union. The
order sheet dated 28-12-06 reveals that Shri A K. Shashi
appeared for the management and submitted that
the management has not to file any written stattment or
evidence,

3. Under the above circumstances, after hearing the
learned counsel for the management, the reference was
closed for award.

4. Itappears from the above that the parties have
no interest in the reference proceeding and perhaps no
industrial dispute is left between them. Under the cir-
cumstances, it shall be just and proper to pass no dis-
pute award without any order as to costs. Consequently
no dispute award is passed without any order as to
costs,

5. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
3 fReeht, 18 e, 2007

LA, 436, iR faarg sifufr, 1947 (1947
F1 14) B} UK 17 B 30 |, 50 TR e
W oF Ew B wEudy ® dag Fawel ol T
wHER B 9, oEy o Fiffe deifer faag o s
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(€. T@-42012/62/2004- 3T 3R (FTw-11) ]
3] AR g, T A

New Delhi, the 18th January, 2007

8.0. 436 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 58/
2005) of the Central Government Industriat Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute betwecen the management of
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Archaeological Survey of India, and their workmen,
received by the Central Government on 18-1-2007.
[No. L-42012/62/2004-IR(CM-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No. CGIT/LC/R/58/05
Presiding Officer : Shri C. M. Singh
The General Secretary,
All India Archaeological Survey Mazdoor Union,
(INTUC), 43/305/18, Nai awadi,
Near Mishan Church, Sikandra,
Agra (UP) ....Union
Versus
The Superintending Archaeologist,
Archacological Sruvey of India,
Professor Colony, New Market,
Near Aplana Talkies,
Bhopal ..Management
AWARD

Passed on this 4th day of January, 2007

1. The Government of India, Ministry of Labour vide
its Notification No. L-42012/62/2004-IR (CM-II) dated
24-6-05 has referred the following dispute for adjudication
by this tribunal:—

“Whether the action of the management of

Archaeological Survey of India in not regularising

the daily wagers in Bhopal Division who have worked

for more than 240 days as per seniority is legal and
justified? If not, to what relief the workmen are
entitled?”

“Whether the action of the management of

Archaeological Survey of India in not listing the

daily wagers of Bhopal Division on seniority basis

is legal and justified? If not, to what relief the
workmen are entitled?”

“Whether the action of the management of

Archaeological Survey of India in nor issuing . cards

to the daily wagers in Bhopal Division is legal and

justified? If not, to what relief the workmen are
entitled?”

“Whether the action of the management of

Archaeological Survey of India in not paying

handicapped allowance to the regular employees of

Bhopal Division is legal and justified? If not, to what

relief the workmen are entitled?”

2. After the reference order was received, it was
duly registered on 22-7-05 and notices were issued to the
parties to file their respective statements of claim. In spite of
sufficient service of notice on the workmen/Union, no body
put in appearance for the workmen/Union and no statement
of claim filed for them. Therefore or 30-11-06, the reference

was ordered to proceed exparte against the workmen/Union
and the management was given an opportunity to file their
statement of claim, if any, on 2-1-07. On 2-01-07, Shri$. K.
Gupta, Advocate for management submitted that
management has not to file any statement of claim. Under
the above circumstances, this tribunal was left with no
option but to close the reference for award and
consequently the reference was closed for award.

3. It appears from the above that the parties have no
interest in the industrial dispute and therefore it shall be
just and proper to pass a no dispute award in this case.

4. In view of the above, no dispute award is passed
without any order as to costs.

5. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.
C. M. SINGH, Presiding Officer

7 feoeh, 18 SEE, 2007
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New Delhi, the 18th January, 2007

8.0. 437.~ In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 154/
1995) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the em.loycrs in relation to

the management of SECL, and their workmen, which was
received by the Central Governmenton (8-1-2007.

{No. L-22012/22/1995-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT,
JABALPUR

No. CGIT/LC/R/154/95
Presiding Officer : SHRI C.M. SINGH

Shri Jagdish Singh, -

General Secretary,

Koyla Mazdoor Sabha (UTUC),
Post Dhanpuri,
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Distt. Shahdol (MP) ... Warkman/Union

Versus

The General Manager,
Sohagpur Area, SHCL,
Post Dhanpuri,

Distt. Shahdol (MP)

..Management
AWARD
Passed on this 3rd day of January, 2007

1. The Govepnment of India, Ministry of Labour vide
its Notification Noy L-22012/22/95-IR(C-1I) dated 29-8-95
has referred the fol]lowing dispute for adjudication by this
tribunat :—

‘R weEUAH TRTEYE, Qe &F, ey e
we Blegdlfe., TR g, fen wwe| (A1) ®
wauel I ZgRm e, A 1213, I, I
el =1 fEgi 01-4-91 ¥ VIV 4T Foh & T8 W
TR q ¥ 1-1-93 ¥ WE=fa w5 I Hi
FETE 22 ofz = o gefm wHeR fey
SR <61 2

2. The case gf the workman Shri Dayaram Sharma in
hrief is as follows|That he is a worker Token No. 1213 of
Amlai Collicry. Helwas given clerical Grade-1on 1-8-85. He
has been working ps Accountant/cashier since 2-8-86. He
should have been|promoted as a special Grade Clerk in
1991 in accordande with the provisions of National Coal
Wage Agreement-|I1. Instead of promoting him from 1991,
he was promoted an 1-1-93. He was initiaily appointed on
29-1-68 but the jupior clerks Shrt M.P. Dwivedi and Shri
B.S. Tiwari were jpromoted to b post of special grade
clerk from 1-4-91 whereas according to rules, the workman
should have been promoted as a special grade clerk from
1-4-91 because Shti B.S. Tiwari and Shri Dayaram Shamma
were promoted on dlerical Grade-I from 1-8-85. It is therefore
requested that thg management be directed to promote
workman Shri Daykram Sharma on the post of special Grade
clerk from1-4-91.

3. The management contested the reference and filed
their Written Statdment. Their case in brief is as follows.
Workman Shri Dayaram Sharma was in General Ministerial
cadre in the year 1985. He opted for change of his cadre
and accordingly he was shifted to Accounts cadre w.e.f.
2-8-86. That the Abcounts and Cash cadres are different as
per cadre scheme ¢irculated by JBCCI and workman Shri
Dayaram Sharma ¢an work only in Accounts cadre and not
in cash cadre a9 claimed by workman/Union. The
promotions are baked on availability of posts and subject
10 suitability as penjthe cadre scheme and cannot be claimed
as a matter of right. There is no provision of time bound
promotion in any of the cadre in which the workman
Dayaram Sharma has worked. It is not correct 10 say that

Shri N.D.Dwivedi and Shri B.S. Tiwari are juniors to workmnan
Shri_Dayaram Sharma. Infact, they were also working in
General Ministerial Cadre and they continued in the same
cadre and are still continuing. After the workman Shri
Dayaram Sharma was absorbed in Accounts cadre w.e.f.
2-8-86, seniority position of Shri Sharma automatically
changed and he cannot compare his seniority with Shri
N.P. Dwivedi and Shri B.S. Tiwari. There is no supersession
as alleged and workman Shri Dayaram Sharma has been
reightly promoted on the recommendation of DPC on
availability of post in the year 1993. The workman is not
entitled to any relief whatsoever.

4. In spite of sufficient service of notice, the
workman/Union did not put in appearance and therefore
vide order dated 1-4-05, the reference proceeded ex parte
against the workman.,

5. As the case proceeded ex parte against the
workman, no evidence has been adduced on behalf of the
workman. The management filed affidavit of Shri K.A.
Sunder, the then working as Dy. Personnel Manager in
Amlai and Bangwar Sub Area, Sohagpur area of SECL Ltd.
in order to prove their case.

6. 1 have heard Shri A K. Shashi, Advocate the
learned counsel for the parties and perused the evidence
on record very carefully.

7. There is no eviderce on record for proving the
case of workman, Against the above, the case of the
managment 1s fully established from the uncontroverted
and unchallenged affidavit of managment’s witness
Shri K.A. Sunder. The reference, therefore, deservesto be
answered in favour of the management and against the
workmarn. But considering the facts and circumstances of
the case, [ am of the view that the parties should be directed
to bear their own costs of this reference.

8. In view of the above, the reference is decided In
favour of the management and against the workman as
follows :(—

wiegg fo., e wqd, faen weew (WW) #
wauel g0 ot Tad v, AL 1213, o, e
Fier @i fKA# 1-4-9] € WYE IT FOh F T/ R
W A R W L-1-93 | W w5
e =rife &2 Fafim wHeR fH e %
FeR e 27"

9. The parties shall bear their own costs of this

reference.

10. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
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[H. Ta-12025/8/2006-3M R (&1-1)]
S FUR, T UHH
New Delhi, the 18th January, 2007

5.0. 438.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.73/2005)
of the Central Government Industrial Tribunal -cum-Labour
Court, Ahmedabad as shown in the Annexure in the
Industrial Dispute between the management of Western
Railway, and their workmen, received by the Central
Government on 18-1-2007.

[No. L-12025/8/2006-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD
PRESENT
Shri A, A. LAD, Presiding Officer

{Complaint C,G.I.T.A.) No. 73/2005

Daya Shankar Ojha Complainant
Versus

Sr. Divisional Mechanical Engineer,

Western Railway,

Ahmedabad. Opponent

APPEARANCE

Complainant : Shri Hitesh Katharotiya

Opponent : Absent
ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act stating that
reference of Industrial Disputes Act, no. 550/2005 is
pending, He fecled that opponent may terminated him. So
he prayed to direct opponent not to remove him from the
employment till the reference No 550/2004 is disposed of.

2. This was not dispute by the railway. However,
rozanama teveals that complainant is not interested in
procecding with the complaint and filed purshis Ex. 6,

reporting that his complaint to be disposed off. As a result
of that complaint was pending for order. Hence I pass the
following order :

ORDER

Complaint is disposed of in view of purshis Ex. 6 for
want of prosecution. No order as to cost.

Date: 6-12-2006  A. A.LAD, Presiding Officer
Ahmedabad.

¢ feelt 19 SFEd, 2007

1. 439,— it framg afufgm, 1947 (1947
1 14) FY UM 17 S SR F, FHQ THR Ve 9% 3TF
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[€. TA-12012/141/2003 -7 3R (&t-1)
TEA-12012/135/2003-318 IR (&t-1) ]

S HHR, T AH
New Delhi, the 19th January, 2007

S.0. 439.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.52/2003,
63/2003) of the Central Government Industrial Tribunal
Labour Court Bangalore as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of Hyderabed, and their
workmen, which was received by the Central Government
on 18-1-2007,

[No. L-12012/141/2003-IR (B-I)
L-12012/135/2003-IR (B-T)]

AJAY KUMAR, Desk Officer
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURTATBANGALORE

Dated 3rd January 2007
PRESENT
Shri A. R. SIDDIQUI, Presiding Officer
C.R. No. 52/2003
TPARTY

Shri Ramesh,

S/o Shri Basawanappa Bhure,
Resident of Chikkalchanda Gnaik
Taluk, Bidar Distt.,

Karnataka State.
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HPARTY

1. The Asstt. Generdl Manager,
State Bank of Hyderpbad,
Zonal Office, Gulbarga,
Karnataka State.

2. The Branch Man4ger,
State Bank of Hydembad,
Bhalki- 585 328,
Bidar District,
Karnataka State.

C.R.No.63/2003
IPARTY

Shri Sunil,
S/o Shri Vishwanath [Enakure,
Station Road, Nazerjth Colony,
Bhalki PO, Bidar Diftt.
KARNATAKASTAITE.

WPARTY

}. The Asstt. Genera Manager,
State Bank of Hydergbad,
Zonal Office-Gulbargs,
v.arnataka State.
2. The Branch Manager,
State Bank of Hydergbad,
Bhalki- 585 328,
Bidar District,
Karnataka State.

&

1. The Central
conferred by clause

MON AWARD

overnment by exercising the powers

) of sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order. 0.L-12012/141/2003(IR(B-I) dated

- 22nd August 2003 & No.1-12012/1 35/2003-IR(B-1) dated
22nd October, 2003|for adjudication on the following
schedule:

of Shri Ramesh $/0 Baswanapa Bhure, Ex.Temporary
Peon is justified? If not, what relief the workman is

“Whether the acfion of the management of State Bank
of Hyderabad| Bhalki Branch, Bidar District,
Karnataka State in terminating the services of Shri
Sunil S/o Shri Yiswanath Enakure, Ex. Temporary
Mali/Peon with gffect from 31-12-2001 is justified? If
not what relief the workman is entitled to?”

2. These two prpceedings have been taken together
for disposal by commpn award as facts and point of law

N\

involved are common to both the cases and the management
is the same.

3. The case of the first party workman in CR No.52/03
in brief is that he has been working with the management
as a Peon /Mali since the year 1991 drawing a salary of
Rs. 500/-per month and earlier to that he was paid Rs.300/-
per month. He has been working to the permanent nature of
work and his name had been sponsored through,
Employment Exchange. However, he was refused work by
the Manager, Shri R.S, Harwalkar w.e.f, 31-12-2001 , which
action of the management is against the principles of natural
justice and amounts to retrenchment there bein g no
compliance of Section 25F of the ID Act and therefore,
award may be passed in his favour reinstating him in service
with continuity of service and back wages elc

4. The case of the first party workman in CR NO .
63/03 is to the effect that he has been working with the
management bank since the year 1993 as a Peon/Mali, his
name being sponsored through Employment Exchange and
that he has been illegally refused work w.e.f. 31-12-2001
and therefore, action of the management amounts to
retrenchment and against the principles of natural justice
to be quashed at the hands of this tribunal. Both the first
party workmen have also contended thal their names have
been recommended by the bank authorities to the higher
officers for higher salary and to continue them in services.

5. The common grounds urged in the counter
statements filed by the management in both the cases is to
the effect that the first party workmen have never worked
with the bank continuously either from the year 1991 or
from the year 1993 or they worked continuously for a period
of 240 days and more in any calendar year. No letter of
appoint has been issued in their favour and they have not
been appointed as a regular sub staff, their names being
sponsored through employment exchange but they have
been taken on work as casual workers whenever their
services were required and therefore, refusal of work to the
first party workmen does not come under the definition of
termination much less amounting to retrenchment under
the provisions of ID Act. The management also contended
that as per the Government of India guidelines, the
temporary appointments are strictly prohibited as they
provide a back door entry to the bank in subordinate cadre
and to that effect there are circulars dated 2-12-1997,
10-7-1998, 24-9-1999; 20-9-2000, 16-07-2002. Therefore, the
references are liable {o be dismissed.

6. During the coursg of trial, the management examined
said Shri R.S. Harwalkar as a common witness by filing his
affidavit by way of examination chief and common cross
examination was done to this witness on behalf of both the
first party workmen. As against this, the first party workmen
have filed their respective affidavits by way of examination
chief and they have been cross examined. No document as
such were marked on behalf of the management and
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whereas, the first party workman in CR No.52/03 got marked
7 documents at Ex.W1 to W7 and the other workman in CR
No.63/03 got marked 9 documents at Ex. W4 to W12 (ought
to have been W6 to W14) as he got marked two documents
at Ex.W4 & W5 in the cross-examination of management
witnesses. -

7. Statement of management witness by way of
examination chief is just the repetition of the various
contentions taken by the management in its Counter
Statement. The relevant averments of MW1 in his affidavit
at Ex.M5 in both the cases is to the effect that the first
party workmen have not been appointed by the bank in
any category at any time and their services were utilized as
casual labourers on day to day basis as and when the
permanent sub-staff were on leave or any other additional
work was to be attended. They have not been employed to
do any regular work of permanent nature. It is further stated
that they were not employed even on casual/temporary basis
prior to 1997 as per the records of the Bank and that they
have notbeen engaged through Employment Exchange. In
his cross-examination it was elicited that he joined the
services of the Bank in the month of November, 2001 and
the first party workmen have not worked under him. He has
gone through some of the records available with the bank
and not all the records while giving his affidavit. He stated
that for payment of daily wages to any casual Iabouret,
records are maintained by the Bank by way of loose sheet
showing the payment and those sheets can be produced
before this Tribunal. He denied the suggestion that the
workmen have been paid bonus for the year 1998-99 but
admitted that there is a record maintained to show the
payment of bonus. He admitted that the Ietiers at Ex W2 &
W3 are writlen by the then Manager, K. K. V. Prasad Rao
recommending the case of the first party workmen for the
payment of consolidated wages. Then he stated that they
have maintained ‘*Kacha” register from 1997 onwards for
payment of wages to daily casual workers and he can
produce those registers. In his further cross-examination it
was elicited that the Bank has prepared the statement giving
the details of the payment of the wages to the workmen
and they have been marked respectively in both the cases
atEx. W4 & W5, '

8. The first party workinen have also in their affidavit
evidence narrated the various averments made in their
respective Claim Statements and during the cross-
examination in both the cases il was elicited that their
services were being engaged by the Bank Manager and
that they have not been issued any appointment letters. It
was elicited that they were paid wages of Rs.6001 monthly
attending the work through out the month but they hold no
ESI Card. 1 would like to come to the documents produced
on behalf of the first party workmen a little later.

9. Learned counsels for the respective parties have
submitted their written arguments once again reiterating
their respective claims by way of Claim Statements and

Counter Statements and have also referred to the documents

- marked during the course of deposition of the witnesses.

learned counsel M/s. H. M.R. representing the first party
workmen in both the cases also submitted her orai
arguments to the effect that these first party workmen have
been working with the Management Bank continuously for
the last 10 years but have not been appointed as per the
rules though their names were obtained from the
Employment Exchange on the ground that they will be taken
in service as causal workers. She contended that from the
letters of recommendations marked in both the cases, it
becomes crystal clear that the then Bank authorities at the
branch had recommended to the Higher Authorities giving
out the details that first party workmen have been working
with the branch very sincerely and regularly for want of
regular staff and they should be paid consolidated wages
and their services to be approved. But unfortunately, the
first party workmen’s services have been kept hanging
without regularizing their services and ultimately, their
services have been terminated for no good reasons much
less without any show cause notice or conducting any
enquiry or any compliance of Section 25F of the ID Act
and therefore, termination order is liable to be set aside and
awards are to be passed in favour of the workmen for the
reliefs sought for. *

10. Whereas, learned counsel for the Management
in his oral argument submitted that services of the first
party workmen having been taken on 1emporary basis, there
is no question of terminating their services. He submitted
that if the first party workmen have not been given work
from a particular date on the ground that the work is not
available, they cannot make a grievance out of it, their
services being engaged only on the condition of the
availability of the work. 1eamed counsel referred to various
rulings in his written arguments to support his case.

11. The fact that the first party workmen had been in
the service of the management Bank for about a period of
10 years as on the date they were refused work by the
management bank is not to be disputed in the light of the
above said recommendation letter at Ex. W2 marked inboth
the cases written by the then Manager, Shri K, K. V. Prasad
Rao as on 20-8-2000. In this letter there is a clear mention
of the fact that the workman Shri Ramesh in CR 52/03 has
been working with the Bank since 1991 and whereas, the
workman Shri Sunilin CR No.63/03 has been working since
1993. There is a very strong case made out in favour of
both these workmen by way of recommendation for the
purpose of payment of consolidated wages. It has been
stated in the said letter that one Mr. Prabhu left the branch
without information in December, 1989 and not turned up
thereafter and therefore, services of these two workmen to
do the job of water boy/Lunch Room Attendant. Mali ete,
are very much essential with the branch in question. Vide
letter at Ex.W3 which is written by the said Branch Manager
to the Assistant General Manager, there is a mention of
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ground floor areajand the services of a Sweeper for the
said purpose of sald Ramesh. The documents at Ex. W4 &
W5 marked in the §xamination chief of first party workman,
Shri Ramesh would disclose that this workman is in the
services of the majagement Bank right from the year 1991
up till December, 2001 and he has been paid bonus for the
year 1998-99. Th genuineness of these two documents
again has not Been challenged on behalf of the
management. The t at Ex. W6 dated 28-1-2002 reads
to the effect that Jit is the letter written to the Assistant
General Manger Yy the then Branch Manager proposing
for sanction of post of part-time employees on scale wages
giving the names|of these two workmen showing them
working as Mali-Cum-Peon & Lunch Room Attender-cum-
Peon respectively; Document at Ex. W7 is another letter
dated 4-12-1998 rpcommending the case of the workman,
Shri Ramesh to th¢ Assistant General Manager stating that
he has been working with the Bank as a Peon at their
extension counter ince February, 1998 on transfer of Mr,
Dixit to Bijapur. If is also made clear that as the branch is
having only two syb-staff since 1988 they are running the
branch by taking the services of two temporary Peons
namely, the first pdrty workmen, Shri Ramesh & Sunil. The
documehts markefl on behalf of the first party workman,
Shri Sunil in CR No. 63/03 relevant for the purpose are
again the aforesaig two recommendation letters at Ex. W2
& W3 and the statdment prepared by him at Ex. W4 to show
that he has been wprking with the management Bank since
1993 till 31-12-20D1. The document at Ex. WS is the letter
written by the Hranch Manager to the Employment
Exchange office 1¢ submit the panel list of candidates for
casual appointments. Ex. W6 is the copy of the letter already
marked as Ex. WB., Ex. W7 is the letter dated 6-4-2000
addressed to the Branch Manager by the then Assistant
General Manager fecommending the case of the workman,
Sunil to the appointment of Mali at the said braneh and
wherein mentionefl the fact that the names of these two
workmen have been sent to the branch by Employment
Exchange Office ip response to the above said letter of the
Branch Manager i the said office. Ex.W8 is the copy of
the leter marked af Ex. W12., Ex. W9 is another letter dated
4-3-1999 written Yy the Assistant General Manager to the
then Branch Mar:{ger secking details with regard to the

appointment of thgworkman, Shri Sunil as a Mali on casual
basis. Ex.W10 is the same letter has been marked as W2 in
CR 52/2003. The next two important documents marked
during the Examindtion Chief on behalf of Sunil is the xerox
copy of the statement prepared by the Bank and admitted
by the managemg¢nt witness in his cross-examination
showing the paymént of wages made to the workman, Shri
Sunil right from thie year 1997 up till December, 2001 and
the payment of wages made to the workman Shri Ramesh
from the year 1997 till January, 2000. Therefore, from the
oral and docume
be seen that the firg party workmen have been in the service
of the Management Bank for about a period of 10 years

ry evidence brought on record it can

atleakt i.e. one working with the Bank from the year 1991
and the other working with the Bank since the year 1993.
The afiidavit of the management witness as noted above,
however, is to the effect that these workmen have been
engaged by the Management Bank from the year 1997
onwards and not earlier to that. The various
recommendation letters referred to supra would go to reveal
that these two workmen are being engaged by the
Management Bank as a Mali-cum-Peon, Waterboy,
Attender etc. in the place of regular sub-staff, one remaining
absent from duty for ever and the other being transferred
from the management branch. There are recommendations
in very clear words made by the Branch Manager to the
other higher authorities giving out the details that these
two workmen have been in the employment of the branch
attending the aforesaid duties regularly and sincerely and
recommendations to the above fact was made for the
purpose of consolidated wages. The document at Ex.W4,
marked during the course of cross-examination of MW1 as
noted above, in CR No.63/03 would make it abundantly
clear that the first party workman, Shri Sunil had been
working with the Bank continuously from the year 1997 tll
December, 2001. As noted above, MW 1 has admitted that
this statement being prepared by the branch itself showing
the payment of wages to the said workman. Of course,
similar statement in respect of workman, Shri Ramesh has
not been produced, but keeping in view the stand taken by
the management common in respect to both the workmen,
it cannot be said that workman, Shri Ramesh did not work
continuously from the year 1997 till his services were
terminated. The fact that these workmen have been engaged
by the management bank on temporary basis and not
appointed on regular basis is not disputed and cannot be
disputed in the light of the documentary evidence already
referred to supra. It cannot also be disputed that these two
workmen are in the services of the Management Bank atleast
from the year 1997 onwards till their services were
terminated. Now, therefore, the only question to be
considered would be whether their terminations was illegal
amounting to retrenchmeni as defined under Section 2(c0)
read with Section 25F of the ID Act. In order to, appreciate
this question, one has to find out whether these two
workmen had been working with the Management Bank
continuously for a period of 240 days and more immediately
before their services were terminated. The aforesaid
documents at Ex. W4 make it abundantly clear that the first
party workman, Sunil worked with the Management Bank
continuously from 1997 onwards till his services were
terminated in the month of December, 2001. As per the
above said statement prepared by the bank itself, it is
abundantly clear that he has been paid consolidated wages
of Rs.1000 all along during the period of 12 months from
December, 2001 backwards, Therefore, this statement being
the document of the management itself, the management
cannot be allowed to take a siand that workman, Sunil has
not done service continuously for a period of 240 days and
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more in a calendar year immediately preceding his
termination. As noted above, the management since has
taken a common ground with regard to both the workmen,
then it is to be presumed that the other workman, Shri
Ramesh also has been in continuous service of the
management for a period of 240 days and more immediately
before his services were terminated. Moreover, as argued
for the first party workmen the management witness in his
cross examination admitted the existence of certain records
and registers speaking to the fact that casual workers have
been paid wages from the year 1997 onwards and that those
registers can be produced by the management. Therefore,
undisputedly, the workmen being in the service of the
management bank rightly from the year 1997 onwards as
admitted by the management itself through MWL in his
affidavit and in view of the fact that the management did

not produce the records in its possession as admitted by -

MW1 to disprove the case of the workmen, there cannot
be any hesitation to come to the conclusion that the first
party have been working with the management
continuously for a period of 240 days and more immediately
before their services came to be terminated. If we proceed
on the above said assumption, then it goes without saying
that the action of the management in terminating their
services certainly amounts to retrenchment as defined
under Section 2(oo) of the 10 Act and there being no
compliance of Section 25 F of the ID Acl. Therefore, itis o
be held that termination is illegal and void abinitio. Since
the termination is held to be illegal and invalid, in the
normal course the first party would have been entitled to
the relief of reinstatement, back wages and other attended
benefits.

12. However, keeping in view the undisputed fact

that the first party workme.. are being engaged by the

managenient bank only as casual workers, of course, fora
petty long time and their services could have been
terminated by the management bank resorting to Section
25 F of the ID Act, there is no point in granting relief of
" reinstatement. Therefore, it appears to me that ends of
justice will be met if the first party workmen are paid some
lump sum compensation amount in lieu of reinstaterent,
back wages and other attended benefits and in the result,
each of the workmen is ordered to be paid a compensation
of Rs.1,50,000/- as a full final settlement of their claims
against the management. Accordingly, references are
allowed and following award is passed:

AWARD

The management is directed to pay a sum of
Rs. 1,50,000/- to each of the first party workmen,
Shri Ramesh & Sunil towards their full final settlement
of the claims against the management within the period
of six months from the date of publication of this award,
failing which the amount shall carry an interest at the
rate of 9'per cent per annum till its realization. Copy of
the order may be kept in CR No.63/03.

277 GUG7—-26

(Dictated to PA transcribed by her corected and
signed by me on 3rd January 2007)

A. R. SIDDIQUI, Presiding Officer
7 Rt 19 S, 2007 '
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[d. Te-12011/39/2000-3T% &K (-1) ]
_ ST R, T IfUHH
New Delhi, the 19th January, 2007

8.0. 440.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central.
Government hereby publishes the award (Ref. No.8/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court-I, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Gurgaon Gramin Bank and their
workman, which was received by the Central Government

on 18-1-2007.

" [No.L-12011/39/2000-IR (B-D))
AJAY KUMAR , Desk Officer
ANNEXURE -

“~ BEFORESHRISANT SINGH BAL, PRESIDING

OFFICER CENTRAL GOVT. INDUSTRIAL
NO.LNEW DELHI
1.D.NO. 8/2001
In the matter of dispute between:

The General Secretary,
Gurgaon Gramin Bank
Workers Organisation,
731, Adarsh Nagar, . ‘ _
Rewar-123400 .. Workman

Versus

The Chairman,
Gurgaon Gramin Bank,

‘Head Office, 2069/4,

Urban State,

Gurgaon-122017 ...Management
AWARD

The Central Government in the Ministry of Labour

vide its Order No.1-12011/39/2000- IR(B-I) dated 17-1-2001

has referred the following industrial dispute to this Tribunal

for adjudication: L
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“Whether) the action of the management in not
agreeing with the following four demands of the
union is fustified or not? If not what relief the
workmen gre entitled to:

1. Categotization of the branches for scale -IIF and I1
as per the Direction of the NABARD contained in
their letjer dated 20.-03-1993

2 Payment of officiating allowance to 82 -Eloyees
from 1-9-87105-4-94

3. Providing of facilities to the employees of RRB’s
by NABARD/Government of India to unions
office Hearers of recongnised Unions.

4. Payment of arrears of revision of pay scale as per
the NIT| Award to employees for the year 1995-96
and 97.7 -

2 Applicpnt has put forward demands namely
categorization ofjall branches of the Gurgaon Gramin Bank
w.e.f. 1994 as pef NABARD contained in their letter dated
20-3-93 2-Demahd is with respect to increase of arrears of
officiating amoupt to 82 employees from 1-9-87 to 5-4-94
with interest @ [18% from the date of entitlement till its
actual payment and 3rd demand is with respect to provide
facilities such asj10 days special casual leaves etc. at par
with the sponsorpd bank vide letter dated 22-2-91 Lastly
4th demand is injrespect of payment of NIT arrear taking
action against th¢ Chairman of the respondent bank undes
section 25-U and 5T of 1.D. Act for adopting unfair Labour
practice as the rrears of certain employees were not
released despite Supreme Court order dated 12-4-96 etc.etc.

3, Managesnent contested the claim by filing written
statement stating therein rthat demand No.1 regarding
categorization of branches has been completed upto 31st
of March, 2000 as per NABARD circular
No.NB.IDD.RROBD/C.1573/316 (GEN)/94-95 dated 17-9-
1994 and IDD.RR{BD/1736/C-316 (GEN)/98-99 dated 19-9-
1998 . The issue of calegorisation of branches has no bearing
on service condifions of workmen. Therefore, this issue
does not come uder the category of industrial dispute.
. The letter dated 19-10-98 of Sponsor Bank pertains to
another dispute yhich is pending at CGIT, Chandigarh
regarding computerization increment and pay parity of
clerks equal to stenographer GGBWO is misinterpreting
the true sense of the said letter by picking up one sentence
of this letter and pfojecting it in isolation. The letter read as
2 whole does ndt depict the meaning or sense which
applicant is trying to project and the management has not
adopted any unfaif labour practice. Regarding demand No.2
payment of Officating’ allowance to 82 emplovees. It is
steated that the sgniority list of clerical cadre was to be
formed includingjthe erstwhile senior clerks. There was
only one Stenogmapher in the Bank. He was notionally
promoted as Field Supervisor w.e.f. 13-6-1990 Aggrieved

by this action of the Bank, 59 clerks, most of them from the
applicant union have filed two separate Civil Writ Petitions
in the High' Court of Chandigarh. This grouse is also
pending before the CGIT Chandigarh and even a Civil Suit
is pending disposal at Faridabad Court. It is stated that
post of Senior Clerk was abolished vide circular dated
22-2-91 and a circular was issued to the branches informing
themn about the abolition of the post of Senior Clerk. Since
the post of Senior Clerk was abolished by Govt. of India
w.e.f. 1-9-87 and informed of branches vide circular dated
25-3-91 hence the duly performed by the erstwhile Senior
Clerks was in the capacity of Clerks only. Hence demand of
officiating allowance is misconceived. There is no provision
of payment of officiating allowance to the Senior Clerks
vide Govt. of India letter dated 22-2-91. It is also stated that
It is also stated that two writ petitions No,7149-50 and 132
of 1984 were filed in the Supreme Court of India seeking
inter alia parity of employees of Nationalised Banks in
respect of pay, salary, other allowances and other benefits
payable to the employees of RRBs. The decision of the
Tribunal was to be final and binding on both the parties.
National Industrial Tribunal was ordered by the Supreme
Court to decide this issue relating to pay salary, other
allowances and other benefits payable to the employees of
RRBs, The decision of the Tribunal was to be final and
binding on both the parties. The tribunal by its award dated
30-4-90 observed that the Officers and other employees of
RRBs will be entitled to claim parity with the Officers and
other employees of the Sponsor Bank in the matter of pay
scales, allowances and other benefits. The Tribunal also
observed “so far as the equation of posts and the
consequent fixation of the new scales of pay, allowances
and other benefits for officers and other employees of the
RRBs at par with the Officers and other employees of
comparable level in corresponding posts in Sponsor Banks
and their fitment into the new scales of pay as are dpplicable
to officers of Sponsor Banks in corresponding posts of
comparable level, it is a matter which has to be decided by
the Central Government in consultation with such
authorities as it may consider necessary. This will also

.include the pay scales, benefits, other allowances and

fitment of sub-staff of RRBs with the substaff of Sponsor
Banks. This award is accordingly passed and it shall cover
all the existing RRBs. The Award shall be given effect to
from 1st day of September, 1987 .”Claim is barred by
principle of estopple as the employees have been accepting
the benefits under the said Award and the Central Govt.
has not issued any direction for payment of officiating
allowance to erstwhile Senior Clerks under the said Award.
Hence the management is not adopting unfair labour
practice. Pertaining to demand No.4 payment of NIT arrear
to Shri Satish Parkash and Shri Ram Phal for the period
from 1-9-87 to 31-12-90 has not been referred for
adjudication to the Tribunal. This demand is misconceived.
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4. Management in this case was proceeded ex-parte
on 14-11-05 and case was fixed for ex-parte evidence of the
workman by way of affidavit but the workman did not appear
on subsequent hearings on 20-3-06, 5-9-06, 30-10-06 and
today on 3-1-07. AIR for the workman last appeared on
8-6-06. It appears that the workman claimant is not interested
in the prosecution of this case giving rise to the
presumption that he does not dispute the correctness of
the action of the management. Hence No Dispute Award is
accordingly passed. File be consigned to record room.

Further itis ordered that the requisite number of copies
of this Award may be forwarded to the Central Govt. for
necessary action at their end.

Dated : 3-1-2007. =
SANT SINGH BAL, Presiding Officer
¢ faeeht 19 S=er), 2007
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[E. Te-41012/146/2003 -3 &R (F-1) ]
I TR, T&E Aty
New Delhi, the 19th January, 2007

5.0. 441.— In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2003)
of the Central Government Industrial Tribunal No.-I Mumbai
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Kenkan Railway Corporation Lid. and their workman, which
was received by the Central Government on 18-1-2007.

[No. L-41012/146/2003-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL
NO.], MUMBAI

PRESENT
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT 56 of 2003
ARTIES

mployers in relation to the Management of ;
onkan Railway Cotporation Ltd.

And

Their workmen
APPEARANCES . .
For the Management Mr. G, Naik, Adv.
For the Union Mr. 1. P. Sawant,
Adv.
State o Maharashtra
Mumbai dated the 4th day of January, 2007

AWARD

1. This is a reference made by the Central Government
in exercise of its powers under clause {d) of sub-section 1
of Section 10 of the Industrial Disputes Act, 1947 {the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-41012/146/2003-IR (B-I) dated
25-9-2003, the terms of reference given in the Schedule are
as follows :

“Whether the action of the management of Konkan
Railway Corporation Ltd. in reducing the pay scale
from Rs. 950-1500t0 Rs. 750-940 w.e.L 1-7-96 of Shri
Deepraj D. Kekar, Khalasi (Mech.) is legal and
justified? If not, what relief the applicant concerned
is entitled to and from which date?”

2. The matter in question is related to an employee
Shri. Deepraj D. Kerkar, Khalasi (Mechanical) (hereinafter
referred 10 as workman), who was employed with Konkan
Railway Corporation Ltd. (hereinafter referred to as
Management). The claim has been espoused by
Nhavasheva Port Trust and General Workers Union for
the workman through its Vice-President (hereinafter referred
to as the Union). The workman was admittedly employed
with the Management as Driver w.e.f. 23-1 1-1994. Initially
he was paid the wages @ Rs. 40 per working, day for a
period of six months. Afier completion of six months
satisfactory service, the workman was admittedly paid
consolidated wages @ Rs. 2,140 p.m. w =.f. 23-5-1995. After
completion of one year satisfactory servic 2, the workman
was admittedly placed in a reyular pay scale of Rs. 950-
1500 w.ef . 23-11-1995. Admittedly, the workman was
informed by the Chief Engineer, Panaji for the Management
vide letter dt. 09-7-1996 to the effect “During Medical
Examination on 27-6-96 by CMO, you are found medically
unfit to continue as Driver. You will be offered alternative
job as Helper, in Grade Rs. 750-940. If you are willing to
continue in KRCL as a Helper please communicate your
unconditional acceptance to Work as Helper. You will be
posted to work under the Rly. Doctor for the present.” The
workman accordingly submiited his unconditional
acceptance vide letter dt. 11-7-1996. The workman was
accordingly placed in the pay scale of Rs. 750-940 w.e.f.
1/7/1996. '

3. The placement of the workman in the lower pay
scale on the ground of medical unfitness has been

‘challenged by the Union on the following grounds:—
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an has been working in the capacity
ivey right from the date of his appointment

() The wo

(i) The woskman has been issued a Certificate of
Merit dpted 30-4-1996 for his sincere and
exempldry service in the capacity of Driver by
the manhgement.

(iv) The wotkman was never given any Medical
report of opinion of the Chief Medical Officer
of the management in respect of his unfitness
to continue as Driver as alleged in the
managegnent’s letter dt. 9-7- 1996 issued to the

workmah.
(v) The workman was forced to accept the post of
Helper/Khalasi (Mech.) in the reduced/lower

pay scale as per the management’s letter dt.

(vi) The wofkman has been given discriminatory

(vii) The wog
to challgnge the opinion, if any, of the Chief
Medicalj Officer of the management.

(viliy The proyisions of Secilzn 9-A of the Industrial
Disputeg Act, 1947 were not at all followed
while changing the service condition of the
workmah by reducing his pay scale.

(ix) The mapagement’s action is arbitrary and
against dll the cannons of principles of natural
justice,

4. The contenftion of the Management is that the
allegations and the ground of challenge are not tenable. In
fact, the workman wgs declared unfit for the post of Driver
and hence, with a vlew to accommodate him in a lower
pay scale for whichj he was declared fit in the medical
examination, he whs asked to submit unconditional
acceptance and the shme was voluntarily submitted by the
workman. It is false tp allege that acceptance was tendered
by the workman undpr force or threat.

5. The workmabh filed the affidavit of Shri. J.P.Sawant
Vice-President of thg Union in lieu of his examination in
chief. He has reitefated the ground as alleged in the
statement of claim, referred to above. He has been cross-
examined by the learped counsel for the management. The

workran has not appeared in person to state anything on
oath before the Court. The Vice-President cannot be said
to have personal knowledge of the facts and circumstances
under which the workman admittedly submitted his
acceptance for the post of Jower grade.

6. The Management filed the affidavit of
Shri. P. Nalinakshan, Regional Personnel Officer, for the
Management in lieu of his examination in chief. He has
been cross examined by the learned counsel for the
workman who is the Vice President of the Union.

7. The workman has filed sixteen documents vide list
dt.12-11-2003. They are being marked as Ex. W-1 10
W-16 respectively. The Management has filed the
documents along with the writlen statement. They are
marked as Ato G.

8. I have heard the learned counsel for the parties
and gone through the record and also written submissions
made by the Union.

8. Admittedly, the workman was working as Driver
in the pay scale of Rs. 950-1500 and he was placed in the
lower scale after submitting his unconditional acceptance
dt. 11-7-1996. The workman is allegedly not supplied the
copy of the medical certificate. Itis also alleged that he was
not declared unfit for the post of Driver but for the post of
Gangman. It is also alleged that the Management obtained
the acceptance from the workman under force and threat.
Even after placement in the Iower pay scale, ‘the workman
is alleged to have been working as Driver but he has not
been paid the pay scale of Driver. 1t is also alleged that the
compliance of the provisions of Section 9-A of the Industrial
Dispute Act had not been complied with by the
Management before the reduction of pay scale and hence,
the action of the Management is illegal.

10. There is no dispute about the fact that the
workman was not supplied with the copy of the medical
certificate before his placement to a lower pay scale. The
medical certificate has been filed for the first time before
this Tribunal along with the written statement on 7-1-2004
as Ex-G. This is a photo copy which is a bit dim. The matter
written by the Doctor in his own hand-writing in it is not
legible. In fact, the workman alone was not medically
examined by the Chief Medicat Officer but he was examined
along with a long list of workmen consisting of 49 in total
undet the Office Order No. G7 of 1995 (Ex-C) byt the Chief
Medical Officer who submitted his report vide Ex-D. This
report of the Chief Medical Officer goes to show that name
of the workman in question is mentioned at Sr. No. 35 and
he has been shown as unfit for category A 3 and B 1 but fit
for C 1 and below. The management has led the evidence
to show that the category of Driver is B 1 to repel the
contention of the workman that he has not been declared
unfit for the post of Driver but for the post of Gangmari
which is category A 3. The medical certificate Ex-G does
not mention the word Driver for unfitness but it” makes no
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difference in view of the consolidated report of medical
examination of 38 workmen by the C.M.O. (Ex-D). The
workman has not challenged that he was not medicaily
examined by the C.M.O. The report proves it to the hilt
that the workman has been declared unfit for the post of
Driver. The workman was admittedly asked to furnish
unconditional acceptance for the post of lower pay scale
for which he was declared fit by the C.M.Q. and the
workman appears to have submitted it happily without any
objection. If the workman was aggrieved by any conduct
of the Management, then he should have raised the
objection then and there. It appears that he knew the facts
at the core of his heart and hence happily accepted the
post of lower pay scale rather than facing the exit from
service. The objection has been raised by the Union con
behalf of the workman for the first time in the year 2001
which was replied by the Management vide letter di.
18-7-2001. Thereafter, the Industrial Dispute was raised by
the Union. The silence on the part of the workman for a
period of about 5 years is there and it goes to show that the
workman was not aggrieved in any manner. It is alleged
that the workman was working as Driver even during the
period when he was placed in the lower pay scale of Helper
and was paid accordingly for which the copies of the

Movement register have been filed on record to show that.

he worked for about eight days or so during this entire
period. It implies that he was used as Driver according to
the exigency of work as Driver but it does not mean that
any right has been accrued to the workman and he cannot
be declared unlit for the post of Driver. The use of workman
as Driver is a mistake on the part of the Management and
even risky for the life of the persons sitting in the vehicle
when the workman has been shown as unfit to work as
Driver by the CM.Q. There appears to be no reason for the
Management to concoct the facts and obtain the acceptance
of lower post under threat or coercion , or for any mala
fide. Nothing is alleged by the workmanin this regard. The
facts are clear. It is a case in which the workman himself
voluntarily accepted the lower post and he has no right to
allege that the action of the management is arbitrary or
illegal. Had there been no acceptance in writing by the
workman for the post of lower pay scale, the situation would
have been otherwise and in that case, it could have been
argued that the Management has arbitrarily and illegally
placed the workman in a lower pay scale without any rhyme
and rcason.

11. The learned counsel for the workman relied upon
the case law reported in 2002 LAB 1C 852 (Bombay High
Court) S. N. Kedare Vs. M/s. Ceat Tyres of India Ltd. The
ratio laid down in this case does not help the workman at
all and rather goes against him. In this case the employee
had suffered injury from accident in course of employment
and hence, he requested for a lighter job. The employee
was accordingly placed in with a Iower basic wage to which

the employee did not consent and protested immediately.
In that case, it was observed that the provisions of Section
9-A of the Industrial Dispute Act should have been
complied with and the option with the employer was either
to provide alternate post with same pay or grant alternate
post with consent of the workman to receive reduced
emolumenis attracted thereto. In the case in hand, the
Management asked for consent of the workman for
acceptance of a lower post with lower pay scale to which
he submitted in writing, thereby accepting the lower post
with lower pay scale. There is nothing for which the action
of the Management may be said to be unjustifiable.

12. The learned counsel for the Management also
raised the plea that the Union has no locus standi to
espouse the claim of the workman. The Union has not filed
on record the constitution of Union nor it has filed any
document to show that the workman was its member at the
relevant time nor it has been shown that the Union had a
authority to espouse the claim of the workman. The reliance
is placed upon the law reported in 2006 (3} CLR 372
Maharashtra Engineering Plastic and General Kamgar
Union vs. Chamundi Petroleum and Two Ors. This plea is
not apparently acceptable for the reasons that it is a case
in which the reference has been made by the Central
Government under the direction of the Honourable High
Court of Bombay in the Writ Petition No. 4962 of 2003 filed
by Nhava Sheva Port Trust and General Workers Union
for the workman. In fact, the authority of the Union has not
been challenged by the Management either before the
Conciliation Officer for the conciliation of the matter when
the Industrial Dispute was raised nor before the Honourable
High Court at the time of the writ petition. In this case,
upon the receipt of the failure report from the Conciliation
Officer, the Government had refused to make reference vide
Order dt. 22-5-2003 (Ex-W-14). This order of the Govemment
was challenged in the aforesaid Writ peition No. 4962 of
2003 in which the Honourable High Court has directed the
Government to refer the dispute under Section 10 of the
Industrial Disputes Act. This led to the instant reference.
Hence, I conclude that the Union has a right to espouse
the claim of the workman.

13. In view of what has been discussed ,above, 1
conclude that the action of the Management of Konkan
Railway Corporation Ltd. in reducing the pay scale from
Rs. 950- 1500 to Rs. 750-940 w.e.f. 1- 7-96 is legal and
justified. The workman is not entitled to any reljef.

14. An Award is made accordinglv,

JUSTICE GHANSHYAM DASS, Presiding Officer
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, the 19th January, 2007

. pursuance of Section 17 of the
Industrial Dispute3 Act, 1947 (14 of 1947), the
Central Governmenk hereby publishes the Award
(Ref. No. 87/03) of {the Central Government Industrial
Tribunal/Labour Cqurt, Hyderabad as shown in the
Annexure, inthe Indubtrial Dispute between the employers
«n relation to the management of Life Insurance Corporation
of india and their wdrkmen, which was received by the
Central Government oh 18-1-2007.

[No. L-17012/12/2003-1R (B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE GOVERNMENT INDUSTRIAL
TRIBU-CUM UR-COURT AT HYDERABAD

Shri T. Ramchahdra Reddy, Presiding Officer
Dated the 23nd day of Deqember, 2006
Industrig! Dispute No. 87/2003

BETWEEN

The General Secretar
Insurance Corporation Employees Union,
C/o 1.1.C. India, DivisJonal office,

1-8-179, Lakpath Bldgs., S.D. Road,
Secunderabad - 500 03

AND
The Sr. Divisional Mapager,

... Petitioner

Life Insurance Corpo
Divisional office,

1-8-179, Lakpath Bld
Secunderabad - 500008.

PEARANCES:

Sri N.P. Babu, Union Repres-
entative

... Respondent

For the Petitioner

For the Respondent M/s. P. Nageswara Sree,
K. Raghu Ram Reddy,
Ch. Venkata Raju & T. Vijaya

Rao, Advocates

AWARD

This is a reference made by the Government of India,
Ministry of Labour by its order No.L-17612/12/2003-IR(B.I)
dated 31-10-2003 in exercise of powers conferred by clause
{d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 with the following
schedule :

SCHEDULE

“Whether the action of the management of Life
Insurance Corporation of India, Hyderabad in not
providing an opportunity to Sri D. Ramulu,
working at Miryalguda Branch to appear for direct
interview for promotion to the post of
HGA(Admn) in the year 1999, is justified or not?
If not, what relief the workman is entitled t0?” .

2. The workman D. Ramulu filed his claim statement
alleging thai when he was working at Miryalguda Branch
of Life Insurance Corporation of India, he applied for
promotion to the cadre of HGA(Admn) in response io the
notification issued on 30th October, 1999 by the Senior
Divisional Manager (Promoting Authority), Life Insurance
Corporation of India, Hyderabad. He completed 10 years
of service including the period of training as on 1-10-1999
and eligible to attend the interview without any test. Further,
he belongs to ST category but he was not called for
interview inspite of his eligibility and that he was denied
promotion for one year. He could get his promotion only in
the next round of selection. Since he lost the benefit of
promotion for one year with the consequential loss of
increment and seniority, he made appeals but it was not
considered. He sought relief to rectify the mistake and
provide the benefit of promotion w.e.f. the promotional
year 1999 with consequential benefits.

3. Respondent filed the counter and denied the
averments made in the petition and contended that the
Respondent Life Insurance Corporation of India is a
statutory body incorporated as per the provisions of Life
Insurance Corporation of India Act, 1956, Sec.48 ofEife
Insurance Corporation of India Act empowers to make rules,
accordingly, Corporation framed regulations governing the
service conditions of the employees known as Life
Insurance Corporation of India (Staff) Regulation, 1960.
Further Life Insurance Corporation of India Amendment
Act, 1981 clause (cc) was added to sub-section 2 of Sec.48
w.e.l. 3-.1-1981, the clause (cc) “the terms and conditions
of service of the employees and agents of the Corporation,
including those who became employees and agents of the
Corporation on the appointed day under this Act.”

4. Itis further submitted that by the said Amendment
Act, the Central Government can make rules in respect of
terms and conditions of the service of the employees and
agents of the Corporation. In view of the introduction of
clause (cc) in Section 48(2) of Life Insurance Corporation
of India Act it shall be deemed that regulation 14 which has
been originally framed under Sec.49 of Life Insurance
Corporation of India Act will be a rule framed in clause (cc)
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of sub-section 2 and shall have overriding effect because
of sub section (2¢) over the provisions of the Industrial
Disputes Act, 1947 in respect of terms and conditions of
an employee of the corporation, which is covered by the
definition of workman under the Industrial Disputes Act,
1947. He further submitted that the claimant workman was
considered in the next round of promotion in the year 2000
on his application and he was exempted from written test
and he was promoted to the cadre of HGA vide orders
dated 10-4-2001. It is further submitted that the period of
training was not taken into consideration for promotion in
the promotion round 1999 by inadvertence and it was not
intentional. It is further submitted that mere calling for
interview does not confer any right on any candidate for
promotion and the selection for promotion depends on
seniority, merit, performarce in the interview etc., and the
claimant workman who was not called for interview cannot
claim that he could have been selected if he was called for
interview. The claimant workman did not attend for written
test when an opportunity was provided in the year 1999
and he could not brought to the Management about his
eligibility and inadvertent interpretation of the provisions
for promotion. It is further submitted that there is no
provision for grant of promotion with retrospective effect
under Life Insurance Corporation of India Promotion Rules,
1987. 1tis further submitted that the provisions of Industrial
Disputes Act, 1947 are not applicable and hence, the petition
is not maintainable as this Tribunal has no jurisdiction to
entertain and adjudicate the dispute,

5. The Petitioner workman filed his affidavit in
support of his case and got marked Xerox copies of the
documents Ex. Wlto W12. Ex. Wlis the copy of notification
dated 30-10-1999. EX. W2 is the copy of representation of
D. Ramulu dated 25-9-2000. Ex. W3 is the copy of
representation of D. Ramulu dated 2-6-2001. Ex. W4 is the
copy of representation of D. Ramulu dated 24-8-2001. Ex.
W35 is the copy of representation of D. Ramulu dated 18-2-
2002. Ex. W6 is the copy of notification reg. conditions of
eligibility for promotion to vanous cadres. Ex. W7 is the
copy of circular No. ZD/789/ASP/93 dated 7-5-1993. Ex. W8
is the copy of notification of Government of India reg. Life
Insurance Corporation of India Class 111 & IV employees
promotion amendmen! rules, 1993 dated 4-5-1993. Ex. W9
is the copy of failure report of conciliation, Ex. WI0 is the
Copy of representation of D. Ramulu to ALC(C) dated
24-2-2003. Ex. Wll is the copy of representation of the union
to ALC(C)-I, Hyderabad. Ex. W12 is the capy of authorization
letter to represent on behalf of the effected person Mr. D.
Ramulu. As against this evidence the Respondent filed
Ex.Ml to M7 xerox copies of the documents. Ex.M 1 is the
interview call letter dated 10-2-2000, Ex.M2 is the selected
list dated 16-3-2000. Ex. .M3 is the notification dated
14-8-2000 for departmental aptitude test for promotion.
Ex.M#4 is the office order dated 9-3-2001 list of candidates
appeared for interview for promotion. Ex.MS5 is the list of
selected candidates dated 10-4-2001, Ex.M6 is the consent
letter for promotion and posting. Ex.M7 is the joining report.

6. The Petitioner contended that he applied for
promotion to the cadre of HGA(Admn.) in response to the
notification dated 30th October, 1999 and that is eligible for
appearing before the interview as his training period
undergone shall be reckoned as a part of service and that
he has completed 10 years of service by 1st October, 1999,
But the Respondent Management did not consider his
application and that he lost an opportunity to get the
promotion. As such he is entitled to be promoted w.e.f. the
promotional year 1999,

7. On the other hand it is contended by the Learned
Counsel for the Respondent that the period of training of
the Petitioner was not taken into consideration for calling
for interview for promotion by inadvertence and that it was
not intentional and further contended that the Petitioner
was promoted subsequently by the order dated 10-2-2000
as per the rules. And further contended that the Petitioner
cannot claim that even of calling for interview he could
have been promoted and the promotion is not a right and
depends on seniority, merit and performance in the interview
and further contended that there is no provision to grant
permission with retrospective effect under Life Insurance
Corporation of India Promotion Rules, 1987. It is further
contended that Life Insurance Corporation of India is a
statutory body incorporated under Life Insurance .
Corporation of India Act, 1956 under Sec.48 of Life
Insurance Corporation of India Act, the Respondent
Corporation framed regulations governing service
conditions of the employees and further contended that in
view of the clause (cc) to Sec.48(2) and sub-section 2A in
sub-section 48 of Life Insurance Corporation of India act,
the regulations shall have overriding effect over the
provisions of Industrial Disputes Act, 1947 so far as the
concerned conditions of the employment. As such this
tribunal has no jurisdiction to entertain the case and pass
an award and relied on 1994(2) SCC page 323, M. Venugopal
Vs, Divisional Manager, Life Insurance Corporation of India,
Machilipatnam, Andhra Pradesh and others and Writ
Petition No.20956 of 2002, Life Insurance Corporation of
India Vs. (1) CGIT cum Labour Court, Hyderabad and (2)
General Secretary, Insurance Corporation Employees
Congress.

8. Inview of the pleas taken by the Respondent two
issues arise firstly the Petitioner is entitled to be called for
interview and in the even of selection where he is entitled
to get seniority from the date of notification issued in the
year 1999 with consequential benefits. Second issue is
whether this court has no jurisdiction to entertain the
petition and to pass an Award under Industrlal Disputes
Act, 1947,

9. The eligibility of the Petitioner that he completed
10 years of service and eligible to attend interview in
response to the notification dated 30-10-1999 is not
disputed. The Respondent has taken the plea that the claim
of the Petitioner is not considered due to inadvertence and
that there is no provision in the promotian rules to rectify
the mistake.
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10. It shojild be noted that mere calling for the
interview does nat confer on the candidate to get promotion
and the selectiof depends upon the seniority, merit and
performance in thg interview. The petitioner who was called
for interview canpot claim promotion for the year 1999 on
the ground that fhere is no guarantee of his promotion.
ins,that the Petitioner was given an
ear for the interview by the Respondent.
It is the duty ¢f the Management to scrutinize the
applications anfd send the call lefters for interview.
Admittedly thej Management has done a mistake in
scrutinizing the application of the Petitionerand not calling
the Petitioner for [nterview. Therefore, Petitioner is entitled
o get an opporjunily to call for the interview by the
selection commjttee and in the event of selection his
seniority has to b¢ reckoned from 1999 as per the promotion
rules. The relicf ¢laimed by the Petitioner that he is entitled
for promotion in {1 999 cannot be granted in view of the fact
that he will be sgfected in the year 1999, as the promotion
depends upon thg seniority, merit and performance in the
interview etc.. THerefore, I hold the issue that the Petitioner
is entitied to get gn opportunity to call for the interview by
the selection coimittee under the promotion rules and in
the event of selection he will be entitled for promotion from
1999 with consequential benefits. However, this issue is
subject to the isspe of jurisdiction of this Tribunal.

11. The n¢xt and important question is whether this
court has got jurisdiction to entertain the petition. It is not
in dispute that{the Respondent Corporation framed
regulations governing the service conditions of the
employees known as Life Insurance Corporation of India
(Staff) Regulatiops, 1960 and the rules shall have overriding
effect over the provisions contained in Industrial Disputes
Act, 1947 so fir as the terms and conditions of the
employees is congerned. The apex Court has held in 1999(2)
SCCpage 323 at para 10 as follows: “10. There is yet another
aspect of the majter. The Corporation Act vests power in
the Central Govdrnment to make rules in order to carry out
the purposes of fhe Act.” By Life Insurance Corporation
{Amendment) Aft, 1981 (Act 1 of 1981), clause {cc) was
added to sub-segtion (2) of Section 48 with effect from
January 31, 1981, Clause (cc) provides —

“( cc) the terms
ang agents of the

d conditions of service of the employees
rporation, including those who became
ents of the Corporation on the appointed

can by notificatiop in Official Gazettee, make rules in respect
of the terms and gonditions of the service of the employees
and agents of the, Corporation. By the aforesaid Amending
Act, three new sub-sections were also introduced, which
are relevant for the present case:

“(2-A) The regytations and other provisions as in force
immediately before the commencement of the Life Insurance
Corporation (Arhendment) Act, 1981, with respect to the
terms and condifions of service of employees and agents
of the Corporatign including those who became employees

and agents of the corporation on the appointed day under
this Act, shall be deemed to be rules made under clause
{cc) of sub-section (2) and shall, subject to the other
provisions of this section, have effect accordingly. (2-B)
The power to make rules conferred by clause (cc) of sub-
section (2) shall include—

@ Thepowertogive fetrospective effect to such
rules; and

(ii) The power to amend by way of addition,
variation or repeal, the regulations and other
provisions referred to in sub-section (2-A),
with retrospective effect, from a date not
earlier than the twentieth day of June, 1979,

(2-C) The provisions of clause (cc) of sub-section (2) and-
sub-section (2-B) and any rules made under the said clause
{cc) shall have effect, and any such rule made with
retrospective effect from any date shall also be deemed to
have had effect from the date, notwithstanding any
judgement, decree or order of any court, tribunal or cther
authority and notwithstanding anything contained in the
Industrial Disputes Act, 1947 (14 of 1947) or any other law
or any agreement, settlement, award or other instrument
for the time being in force.” '

“Sub-section (2-A) provided that regulations and other
provisions in force immediately before the commencement
of the aforesaid Amending Act with respect to the terms
and conditions of service of employees and agents of the
Corporation shall be deemed to be rules made under clause
(cc) of sub section (2) of Section 48. Sub-section (2-B)
empowered the Central Government to make ryles under
power conferred by clause (cc) of sub-section (2) which
power includes to give retrospective effect to such rules. It
also authorized the central Government to add, vary or
repeal he regulations already framed and in existence, Sub-
section (2-C) contains a non obstante clause saying that
notwithstanding anything contained in the Industrial
Disputes Act, 1947 or any other law or any agreement,
settlement, award or other instrument for the time being in
force, the provisions of clause (cc) of sub-section (2)
aforesaid and any rules made under the said clause (cc)
shall have effect. In view of the introduction of clause (cc)
in Section 48(2) and sub-section (2-A) in Section 48 of the
Corporation Act, it shall be deemed that Regulation 14
aforesaid, which had been originally framed under Section
49 of the Corporation Act, will be a rule framed under clause
{(cc) of sub-section (2) ang shall have overriding effect
because of sub-section (2-C) over the provisions of the
Industrial Disputes Act in respect of terms and conditions
of an employee of the Corporation, who is covered by the
definition of “workman” under the Industrial Disputes Act.
It may be pointed out that by the same Amending Act
clause (bb) of sub-section (2) of Section 49 which authorized
the Corporation with the previous approval of the Central
Government to make regulations in respect of the terms
and conditions of the services of the employees and agents
of the Corporation was deleted. By a statutory fiction, the
regulations relating to the terms and conditions of the
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employees and agents of the Corporation framed under
Section 49(2)(bb) shall be deemed to be now the rules
framed under Section 48 (2) {cc) of the Corporation Act,
and such rules shall have overriding effect over the
provisioins contained in the Industrial Disputes Act, so
far as the terms and conditions of the employment of such
employees who also conform to the requirement of the
definition of “workman” under the Industrial Disputes Act,
are concerned.”

12. Basing on the said ruling the Hon’ble High Court
of AP. held in Writ Petition No.20956 of 2002 observing
that Sec.48 of Corporation Act had clearly excluded the
provisions of Industrial Disputes Act, 1947 so far as they
are in conflict with the rules framed under Sec.48(2) (cc)
and observed as follows in para, “4, Leamed Counse] for

Petitioner submitted that the matter is squarely covered by .

the Judgement of the Apex Court in M.Venugopal Vs.
Divisional Manager. It is held by the Apex Court that the
amendment introduced in Section 48 of the Corporation
Act have clearly excluded the provisions of the Industrial
Disputes Act so far as they are in conflict with the Rules
framed under Sec.48(2) {cc). The result whereof will be that
termination of the service of the Petitioner shall not be
deemed to be a retrenchment within the meaning of Sec.2
(00) and when once Sec.2( 00) is not attracted there is no
quesiion of application of Sec.25-F on the basis of which
the termination of the services of the Petitioner can be held
to be invalid. It is further held that in view of the introduction
of clause (cc)in Sec.48{2) and sub-Sec.(2-A) in Sec.48 of
the Corporation Act, by the Life Insurance Corporation
(Amendment) Act, 1981, it shall be deemed that Regulation
14, which had been originally framed under Sec. 49 of the
Corporation Act, will be a rule framed under Clause (cc) of
sub-Sec. (2) and shall have ovzriding effect because of
sub-Sec.(2-C) over the provisions of the Industrial Disputes
Act, in respect of terms and conditions of an employee of
the Corporation, who is covered by the definition of
workman under the Industrial Disputes Act.”

12. In view of amendment and the decisions of
Hon’ble High Court of A.P., and Apex Court this Tribunal
has no jurisdiction to entertain the petition, since the
Petitioner is governed by the rules and regulations and
other provisions in force immediately before the
commencement of Amendment Act with respect to the
terms and conditions of the service of the employees of
the corporation. Therefore, it has to be held that this tribunal
has no jurisdiction to pass an Award in this matter. In the
result, the petition is dismissed.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant

transcribed by her and corrected by me on this the 22nd
day of December, 2006.

T. RAMACHANDRA REDDY, Presiding Officer
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Appendix of evidence
Witnesses examined
for the Respondent: -

MWI: Sri M.V, Ramana Murthy

Witnesses examined for
the Petitioner;

WWI1. SriN.P. Babu
Documenis marked for the Petitioner

ExWL  Copy of notification dt. 30-10-1999
ExW2:

Copy of representation of D. Ramulu

dt. 25-9-2000

ExW3; Copy of representation of D. Ramulu
dt. 2-6-2001 '

ExW4: Copy of representation of D. Ramulu
dt. 24-8-2001

ExW3: Copy of representation of D. Ramulu
dt. 18-2-2002

ExW6:  Copy of notification reg. conditions of eligibility
for promotion to various cadres

ExW7:  Copy of circular No.ZD/789/ASP/93 dt. 7-5-1993

ExW8:  Copy of notification of Government of India reg.
Life Insurance Corporation of India Class ITI &
IV employees promotion amendment rules, 1993
dt. 4-5-1993

ExW9:  Copy of failure report of conciliation

ExWI0: Copy of representation of D. Ramulu to ALC
(C) dt. 24-2-2003

ExWI:  Copy of representation of the union to ALC

(C)-1, Hyderabad
ExW12: Copy of authorization letter 1o represent on
behalf of the effected person Mr. D. Ramulu
Documents marked for the Respondent
EXM1: Copy of the interview callletter dated 10-2-2000

EXM2: Copy of the selected list dated 16-3-2000

EXM3: Copy of the notification dated 14-8-2000 for
departmental aptitude test for promotion

EXM4: Copy of the office order dated 9-3-2001 list of
candidates appeared for interview for
promotion

EXMS: Copy of the list of selected candidates dated
104-2001

EXM6: Copy of the consent letter for promotion and 7
posting
EXM7?: Copy of the joining report.
¢ feeht, 19 e, 2007
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[ T-12012/134/92~31E 3R (F.-1)]
G FAX, T AT
New |Delhi, the 19th January, 2007

8.0. 443.— In pursuance of Section 17 of the
Industrial Dispufes Act, 1947 (14 of 1947), the Central
Government h¢reby publishes the Award (Ref. No.
164/06) of the Central Government Industrial Tribunal/
Labour Court, Efnakulam now as shown in the Annexure,
inthe Industrial Dispute between the employers in relation
to the managemgnt of Lord Krishna Bank Ltd. and their

workmen, whichwas received by the Central Government
on 18-1-2007.

[No. L-12012/134/92-IR (B-))
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOYERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT

Shri P. L. Nogbert, B.A., LL.B., Presiding Officer
(Friday the 12th day of January, 2007/22nd Pausa, 1928)
L 1. 164 of 2006
(. I} 3/95 of Industrial Tribunal, Kollam)

Shri Ramananda Kamat
Koottungal House, 23, SMC
East of Thirumalanada
Chertala -688 524
Alleppey District

Adv. C. Anil Kumnar

The Chairman )
Lord Krishna Bank Ltd.
" Central Office
Kodungalloor -680 664.
Thrissur District

Adv. Rony ], Pallath,

Workman

Managernent

AWARD

This is a refgrence made by Central Government under
Section 10(1)(d)} of Indusirial Disputes Act, 1947 for
adjudication. Thefreference is:—

“Whether the action on the part of the management
of Lord Krishna Bank in dismissing the services of
Shri R. Rarninanda Kamath, Clerk, w.e.f. 15-6-1991 is
legal and ju$tified? If not, to what relief the workman
is entitled tp?”

2. The factgof the case in brief are as follows:

The workmgn, Shri Ramananda Kamat was a Clerk in
Padanilam Brangh of Lord Krishna Bank. On certain

" allegations of misconduct he was suspended from service

w.e.f, 1-4-1989. It was followed by a domestic enquity and
ultimately he was dismissed from service. The workman
contends that the enquiry was not conducted in a fair and
proper manner. The enquiry officer adopted a partisan
attitude from the very beginning. His requests for
adjournments on medical grounds were rejected. A criminal
case was pending on the same subject matter. The request
of workman to keep in abeyance the enquiry until the
criminal case was over was not acceptable to the enquiry
officer. The workman was not given notice of the posting
of enquiry on 20-2-1991, on which day the evidence on
management side was taken ex parte. The workman was
not heard by the disciplinary authority. The punishment is
disproportionate. The workman was not paid subsistence
allowance which prevented him from attending the enquiry.
According to the management sufficient opportunity was
given to the workman in the enquiry. There is no prohibition
in proceeding with domestic enquiry when a criminal case
is pending regarding the subjectmatter. The dispute
regarding subsistence allowance was pending before the
competent authority initially and thereafter before Hon’ble
High Court in O.P. Several adjournments were given at the
request of the workman. For some time the enquiry could
not be proceeded due to injunction order from Munsiff ’s
Court, Mavelikkara. The workman as well as his
represcntative in the enquiry was given notice of enquiry
on 20-2-1991. However they remained absent deliberately.
A copy of enquiry report was given and an opportunity
was also provided for hearing the workman before imposing
punishment. However he did not utilize the opportunity.
The misconduct is serious in nature and punishrnent of
dismissal is warranted.

3. Since a preliminary objection was raised regarding
validity of enquiry it was heard and a preliminary order was
passed on 28-12-2006 finding that the enquiry is valid. What
remains to be considered is whether on the basis of the
materials on record the finding of the enquiry officer can
be sustained and whether the punishment is proportionate.

4, Hence the points for considerations are

(1) Whether the finding is sustainable?

(2) Isthe punishment proportionate to the guilt?
The evidence consistence of oral testimony of
MW1 (Enquiry Officer) and documentary
evidence of Ext. M1 (enquiry report), Ext. M2
series (charge memo and connected papers)
and Ext. M3 (enquiry proceedings) on the side

_ of management.

5. The charges against the workman are (vide charge
memo, Ext. M3, page 7):

(1)  Fourteen cheques recovered from the counter
drawer of the branch, the details of which are
shown in Annex. 1 to this memo, which were
not passed for payment by the manager, bear
the endorsements made by you for having
effected payments thereon without entering
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the amounts of those cheques in the cash scroll
maintained by you.

(2) On27nd March, 1989, ten packets and on 28th
March, 1989 one packet containing Jewel
Securities pledged by various parties, the
details of which are shown in Annex. 2 to this
memo, were found missing from the branch
and you, as Custodian of the securities jointly
with the Manager, appears to have colluded
for misappropriation of those properties.

(3)  You have made a payment of Rs. 50,000 in
cash on 29-2-1988 against a bearer Cash Cheque
No. 0546366 of the same date purported to be
issued by one Smt. V. Ponnamma without
obtaining the Branch manager’s sanction for
payment.

6. An explanation was submitted by the workman.
Not satisfied with the explanation an enquiry was ordered
by the disciplinary authority (page 23 of Ext. M3). Before
the enquiry officer MW1, Shri S.K. Haridasan, the

additional chief inspector of the bank, who conducted

inspection of Padanilam Branch on 27-3-1989 and found
certain misappropriation of money and gold ornaments,
was examined. He has given evidence that 14 cheques
found from the drawer of the counter had not been passed
for payment by the branch manager and it contains the
endorsement made by the workman for having effected

payment of the cheque amount without entering the

amounts in the cash scroll maintained by the workman.
The cheques are Exts. M7 A to N (in Ext. M2 (d), page 2).
He also stated before enquiry officer that a cash cheque
for Rs. 50,000 issued by one Smt. V. Ponnamma (Ext. M10in
M3) was honoured and amount paid by the workman

without obtaining endorsement of Branch Manager passing -

it for payment. The rough cash book of Cashier (Ext. M13
in M3) reveals payment of cheque amount by workman.
The cheque did not contain drawer’s signature. He also
found that 11 packets of gold jewellery pledged with the
bank were missing and the workman was the joint custodian
of the jewellery and he in collusion with someone has
misappropriated the gold ornaments. Exis. M8A to K (in
Ex. M3) are the gold loan pledge forms in respect of 11
items of gold ornaments pledged with the bank. Exts. M3
and M4 (page 155 to 161 in court Ext. M3) are the mahazers
prepared by MWI regarding the missing gold ornaments.
A police complaint was also lodged with Noornad Police
Station.

7. This evidence of MWI as well as documentary
evidence referred above stand unchallenged. The workman
and his representative, a lawyer, remained absent on
20-2-1991. The enquiry officer was constrained to proceed
with the enquiry ex parte as several adjournments were
already availed by the workman and there was no
representation at last. Hence evidence on management side
was adduced. Naturally, witness was not cross-examined
and none of the documents were questioned by the
workman. | have found in the preliminary order that several

requests by the workman for adjournment of enquiry were
granted by the enquiry officer and ultimately on 20-2-1991
the enquiry was proceeded with in the absence of the
workman and his representative. I had also found that fair
opportunity was given to the workman, but he deliberately
remained absent on 20-2-1991. In the light of the
unchallenged evidence on management side it has to be -
found that the finding of enquiry officer, that the workman
is guilty of all the charges, is unassailable.

_ %. Point No. (2) :

The charges referred supra are grave in nature, i.e.
misappropriation of gold ornaments (11 items) and
encashment of 15 cheques without sanction of the branch
manager and without properly accounting in the bank
records. Considering the seriousness of the charges the
disciplinary authority cannot be found fault for imposing a
punishment of dismissal. It is needless to say that the nature
of the guilt warranted deterrent punishment. There is
absolutely no reason for this court to interfere with the
punishment. Under no stretch of imagination it can be said
to be a disproportionate punishment. The court is bound
to give cogent reasons if punishment is to be interfered
and reduced. But the workman has not been able to point
out any circumstance which can persuade this court to
reduce the sentence. Perhaps the only aspect, which
according to the workman is a mitigating circumstance, is
that he was not paid subsistence allowance at the time of
enquiry. I have already found in the preliminary order that
the dispute regarding subsistence allowance was pending
before the competent authority initially and thereafter before
Hon’ble High Court and some payments were rade as per
the order of Hon’ble High Court. I have found that at any
rate the non-payment of subsistence allowarice ad not in
any way disabled him from attending the enquiry. No
mitigating circumstances worth mentioning was canvassed

“before this court to impose a lesser punishment. In the

circumstances | find that the peunalty of dismissal was:
warranted in the nature of the gui't and no inference is
called for.

9. In the result, an award is passed finding that the
action of the management in dismissing the workman, Shri
R. Ramananda Kamat from service is legal and justified.
The workman is not entitled for any relief. No cost. The
award will take effect one month after its publication in the
Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 12th
day of January, 2007. p

P.1. NORBERT, Presiding Officer
Witness for the Workman : Nil
Witness for the Management :
MWI - Shri K.0. Jose _
Exhibit for the Workman : Nil
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Exhibits for the Management : Workman/Union Roy Samuel G D’ Cruz
MI-Domestic enqyiry report dated 7-3-1991 ‘Anitha’ No.15, B Cross, TCKPM

. 8/732, Bagath Singh Road,
M2 series- Memq of charges and connected papers. Pettah (P.0.)
M2 -Copy of charge memo dated 1-12-1989. Thiruvananthapuram -695 024.
M2(a)-Letter dateft 16-1-1990 issued by workman to AGM Adv. Shri D. Kishore
(E), Lord Krishna Bank Ltd. '

Management The Deputy General Manager

M2(b)-Notice dateyd
Ltd. to workman.

M2( c)-Memo dated 17-5-1990 issued by disciplinary
authority to worktan,

16-5-1990 issued by Lord Krishna Bank

M2(d)-Domestic ¢nquiry proceedings.

M2( e)-Memo ddted 26-3-1991 issued by disciplinary
authority to worktan.

M2(f)-Letter dated 20-4-1991 issued by workman to AGM
(E), Lord Krishna Bank Ltd.

M2(g)-Letter dated|3-5-1991 issued by AGM(E) to workman.
M2(h)-Letter dated 28-5-1991 issued by AGM(E) to
workman,
M2(i)-Copy of fingl order of punishment dated 14-6-1991.
M3 -Proceedings 9f enquiry {Pages 1 to 203).
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[ ¥, [T&-12012/360/2000- 31T 3R (.-1) ]

New Delhi, the 19th January, 2007

8.0. 444.— In pursuance of Section 17 of the
Industrial Disputeg Act, 1947 (14 of 1947), the Central
Government herelyy publishes the Award (Ref. No. 159/
06) of the Central Government Industrial Tribunal/Labour
Court, Emakulam sow as shown in the Anmnexure, in the
Industrial Dispute Hetween the employers in relation to the
management of Stpte Bank of India and their workman,
which was receivied by the Central Government on
18-1-2007.

[No. L-12012/360/2000-IR (BT)]
AJAY KUMAR, Desk Officer

ANNEXURE
IN THE RAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
PRESENT

y of January, 2007/19th Pausa, 1928
_ 1. D. 159/2006
(I. D. 15/200] of Industrial Tribunal, Kollam)

State Bank of India, Zonal Office
LMS Compound, Palayam
Thiruvananthapuram -695033.

Adv. Shri S. Williams
AWARD

This isa reference made by Central Government under
Section 10 (1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is '—

“Whether the action of the management of State Bank
of India in relation to their Thampanocor Branch,
Trivandrum in discharging Shri Roy Samuel D’Cruz
Clerk cum Cashier from his service vide order No.
Dis/con.029 dated 25-5-2000 is justified? If not, what
relief the workman concerned is entitled?”

2. This reference was pending before Industrial
Tribunal, Kollam and was transferred to this court in May
2006. The Industrial Tribunal, Kollam had passed a
preliminary order on validity of enquiry on 29-9-2003. It
found that there was no violation of principles of natural
justice, and full and fair opportunity was given to the
workman to participate in the enquiry and adduce evidence.
But it found that the best evidence that was possible on
the side of management was not adduced, which had
affected their case. The findings, without the best evidence
on record, were held perverse. This order was challenged
before Hon’ble High Court in W.P.10741/2004 and the High
Court quashed the order of Industrial Tribunal, Kollam by
judgment dated 11-6-2004. The Hon’ble High Court
observed in paragraph 18 of the judgment that the Tribunal
has a duty to examine the evidence on record and then
accept or reject it for appropriate reasons. He is not expected
to wait for the best evidence. An enquiry officer is entitled
to come 1o a conclusion of his own. On the same materials
a different conclusion is possible, is no reason to dub a
finding of enquiry officer, as perverse. The entire evidence
and materials on record in their totality are to be looked
into while appreciating the evidence. If there are other
materials in proof of management case the fact that a
material witness was not examined cannot make the finding
bad or perverse. Hence the Hon’ble High Court directed
the Tribunal to decide the reference de nove on the basis
of the evidence on record already. It is thereafter that the
case was transferred to this court from Industrial Tribunal,

Kollamn,

The evidence that was adduced before Industrial
Tribunal, Kollam consists of the oral testimony of WW1
and documentary evidence of Ext. WI on the side of
workman and Exts. Ml & M2 on the side of management.
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No further evidence was adduced after the decision in O.P.
Thus, as per the order of the Hon’ble High Court, this
court need only assess the evidence on record and draw a

conclusion as to whether finding of the enquiry officer is

sustainable and punishment is proportionate.

3. The pleadings of the parties in brief are as follows :

According to the workman he joined the service of

State Bank of India on 7-6-1984 and he was working in
various branches of the bank. In 1996 he was working in
Thampanoor branch in Thiruvananthapuram. While so, on
15-9-1997 when he was working in the Despatch Section
due to paucity of staff he was given charge of Teller. The
husband of one Mary Dalarose, Shri Ancil had tendered
- Rs.5000 at the counter for crediting it in gold loan account
of Mary Dalarose. Since there was heavy rush.in the counter
without noticing that the remittance was towards a gold
loan account, the workman had received the amount along
with pay in slip, stamped it and signed it. While counting
the currency notes it was found that some of them were
soiled. The customer was asked to replace the soiled
currency notes and present the amount in the concerned
counter, The management later alleging that the amount
was received by the workman but was not credited in the
loan account of the customer and had not entered the
amount in the account books of the bank, suspended the
workman. A domestic enquiry was conducted and the
workman was found guilty. The finding is perverse.
Important witnesses were not examined by the management.
Before the commencement of enquiry the workman was
not served with copies of documents. The evidence was
not properly examined and assessed by the enquiry officer.
The disciplinary authority, in the like manner, did not
properly analyze the evidence and a harsh punishment of
dismissal was imposed. The appellate authority converted
the punishment into discharge. There is no sufficient
evidence to enter a finding of guilt. At any rate, the
punishment is disproportionate to the guilt.

4. The management on the other hand contends that
the workman had misused his position as a bank employee
and misappropriated an amount of Rs. 5000 remitted by the
customer towards gold loan account. Subsequently the
workman himself remitted the amount. The explanation
given by the workman was not satisfactory. Hence a
domestic enquiry was conducted. It is on the basis of the
evidence that the enquiry officer has found the guilt of the
workman. The charge was grave in nature. Considering the
gravity of the misconduct the disciplinary authority ordered
a punishment of dismissal. 1t was later converted into
discharge by the appellate authority. It is a case of clear
misappropriation of the amount of the customer. The
amount was nol.entered in the records of the bank. At the
same lime, the counterfoi! of the pay in slip contains the
seal and signature of the workman. The gold loan card was
also signed by the workman. A fair and sufficient
opportunity was given to the workman in the enquiry. The
rule of natural justice was complied by the enquiry officer.
There is no reason to deviate from the finding of the enquiry
officer or reduce the punishment.

5. In the light of the above contentions and in view
of the observations of the Hon’ble High Court in the writ
petition, the following points arise for consideration:

(@) Isthe finding of enquiry officer sustainable?
(b) Is the punishment proportionate?
6. Point No. (1) :

It is an admitted fact that the workman was a Teller of
Thampaneor Branch of the bank on 15-9-1997. On that day
the regular Teller was on leave and the workman was put in
charge of Teller Counter. His scheduled duty was in the
Despatch Section. It is an admitted fact that cash of Rs.5000
was tendered by the husband of Smt. Mary Dalarose, Shri
Angcil on 15-9-1997 to the Teller (the workman) for crediting
it in the gold loan account of Smt. Mary Dalarose. According
to the workmbn, after sealing and signing the pay-inslip
and on counting currency he found a few soiled currency
notes and on realizing that the payment had to be made in
a different counter and not in Teller Counter he returned
the money instructing Shri Ancil to replace soiled currency
notes and present the money in the concerned counter.
But, while doing so, by mistake he returned along with the
money the pay in slip including counterfoil to the customer.
However he had not actually accepted the money.
According to the management, after having received the
money the Teller purposely did not account it. He gave
signed counterfoil and gold loan card back to the customer,
but did not credit it in customer’s gold loan account. He
misappropriated the money without accounting it in bank’s
records. After 3 months when the customer came to the
bank to close the account she noticed discrepancy in the
account. Therefore she complained to the Manager. The
workman was questioned and disciplinary action was
initiated.

7. Before court the enquiry file, containing the
enquiry proceedings, statements of witnesses and
documents, was marked on consent as Ext. Mseries and
enquiry report as Ext. M2 on management side and WWI
was identified and Ext. WI was marked on workman’s side.

8. As already mentioned, the question of legality
and validity of enquiry is no more in issue in the light of the
judgment of Hon’ble High Courtin O. P. 10741/04.

9. Before the enquiry officer though five witnesses
were cited, only three were examined and ranked as PWs 1,3
and 5 and Exts. El to E22 were marked on management side
and DW1 and Exts. D} to D8 were marked on workman’s side.

10. Ext. D3 (in M | series) is the report of investigating
officer (Branch Manager) of Statue Branch to the
Disciplinary Authority. In paragraph 5 of the report it is
mentioned that there was heavy rush of customers in the
bank on 15-9-1997, that there was also shortage of staff on
that day and that out of 11 staff, 6 were on leave. However
it is reported that it is no reason for not accounting the
money in bank records and crediting it in the gold loan
account of the customer. The workiue= had issued the
counterfoil containing seal and signature of the workman
to the customer. He had also made entries in the gold 1oan
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card and returned it fo the customer. There was no cash
excess on that day ahd no such money was remitted in
sundry deposit account of the bank. Thus the workman
had received the mohey from the customer, but had not
accounted it. Ext. D6(in . M1 series) is the explanation of
the workman. He say$ that on 15-9-1997 there was heavy
rush of customers and many staff were on leave, He had no
time to scrupulously follow every transaction. He was not
able to recollect wha} really had happened regarding the
disputed ‘transaction. However, he had depesited Rs. 5000
in sundry deposit account on 31-12-1997 as. per oral
instruction of bank mfnager. He pleads for pardon for any
bona fide mistake. Ex}. E2 (in M | series) is the application
of Smt. Mary Dalaroge for gold loan. Ext. E3 is DPN and
take delivery letter of Smt. Mary Dalarose. Ext. E4 is sanction
order for gold loan. Bxt. ES is the gold loan card issued to
Smt. Mary Dalarose, Remittance is recorded on the reverse
side of the card. On 1§-9-1997, Rs. 5000 is seen remitted to
the account and initiplled by concerned clerk. Since the
initial is like a small tigk it is not possible to compare it with
sy other admitted signature or initial. Ext. E6 is counterfoil
f having remitted Rs}5000 on 15-9-1997. ltis initialed by
the workman admittedly. Ext. 8 to 10 are different vouchers
in respect of differdnt remittances made by different
sustomers. They conthin the initials of the workman. They
ste produced to show that the initial in counterfoil, Ext. E6
1s the same as in Ext{ E8 to 10. Since the initial in E6 is
admitted by the workinan it is not essential to compare the
initial in Ext. E6. Ex{. E7 is voucher for having remitted
Rs. 5000 by the wotkman in sundry deposit account on
31-12-1997 as requirgd by the branch manager. Smt. Mary
Dalarose had approacijed the bank on 20-12-1997 for paying
the balance amount gnd closing the account. It was then
that the discrepancy in the account was noticed. After 10
days, on 31-12-1997 te workman, as required by the branch
manager, remitted Rs}50001 from his pocket in the sundry
account of the bank. The very conduct of the workman in
remitting the amount fs not free from doubt. Had he been
sure that he had not taken the money there was no need for
remitting the amount. Moreover, there was no promise from
the side of management that disciplinary proceedings
would be dropped in|case the workman was prepared to
remit the amount. The management has a case that it was
not the duty of Teller ko receive amounts towards loans in
the Teller Counter (PW?3 in Ext. Ml series). But PWS5 (in Ext.
Ml series), the Brangh Manager of Thampanoor Branch
has stated that normally Teller has no authority to receive
remittances towards lpans in his counter. However, when
there is heavy rush ¢f customers there is a practice of
receiving such amounjs in any counter (page 162 & 163 of
PW5). Therefore therg was nothing wrong if the workman
had received remittance towards gold loan account. But
that is not the real dispute. The question is whether the
workman had really agcepted the money without crediting
it in the account of the customer.

11. PW1 (in Ext[MI series) is the account holder, Smt.
Mary Dalarose. She has supported the management case.

However she was not the person who had remitted money.
It was done by her husband, Shri Ancil. Though he was
cited by the management as a witness, in spite of several
requests, he never turned up to give evidence, No doubt
he is a material witness. But the management could not
compel him or secure his presence by force. PWI does say
that the amount was remitted through her husband on
15-9-1997 and Ext. E6 is the counterfoil receipt. PW3,
Smt. Umadevi was the Asstt. Manager of Thampanoor
Branch at the relevant time. She has identified the initial of
workman in Ext. E6 counterfoil. She has also identified his
initials in Ext. E8 to 10 (page 101 & 102 of PW3). The witness
was asked to compare the initials of Thresiamma P. Thomas,
a staff and workman in the Attendance Register, Ext. D1
(relevant page) with the initial in Ext. E5 Gold Loan Card.
But she is not able to say conclusively that the initial in
Ext. ES is that of the workman (page 119-120). In fact, it is
not easy to identify the initial in Ext. E5S as it is not properdy
put by the signatory. But it is enough to say that Ext. E6
contains the initial of the workman and is admitted by the
workman. Therefore, there cannot be any dispute that the
money was tendered to the workman on 15-9-1997,
According to PW 5, the then Branch Manager of
Thampanoor Branch, Shri Zakir Mohammed, there was no
excess cash on 15-9-1997 and no remittance in sundry
deposit account was made on that day. However he says
that Rs. 5000 was remitted by the customer and was received
by the workman, but did not account it. As against this
evidence on management side, DW1, Shri B. Ajit Kumar
was examined on worker ’s side before enquiry officer. The
relevant portion of his deposition is contained in pages
175 to 181. According to this witness, Shri Ancil, the
husband of customer had on 15-9-1997 asked for a lift in
his motorcycle to Thampanoor Branch of the bank. The
witness was going near to Thampanoor branch for his
personal purpose. He gave a lift and after his business he
returned to the bank and looked for Shri Ancil. It is relevant
to note that the witness does not know even the name of
the pillion passenger, whom he claims to be known to him.
The witness waited for the person some time outside the
bank smoking a cigarette and some time inside the bank.
Meanwhile he noticed the incident. Shri Ancil, who was in
the queue, handed over currencies and pay-in-slip to the
workman. After counting the currencies, the workman
returned the money along with pay-in-slip to the customer
asking him to present the money in proper counter after
replacing soiled currencies. It is an unbelievable story. The
witness who was waiting somewhere in the bank hall, had
no chance to see details of the transaction in the counter
like handing over pay-in-slip with money and returning
money along with pay-in slip and the conversaticn
between workman and the customer. That apart, as against
the documentary evidence, the oral testimony of DW1
cannot stand. According to the management. as per the
procedure in the bank the money that is tendered is first
counted by the clerk concerned and if it is found correct
then only the pay in slip will be stamped and initialed by
the clerk. If workman’s case is believed then he has done
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the reverse. Whatever that be, if by mistake money was
received, but not accounted, there should have been an
excess amount of Rs. 5000 at the end of banking hours.
But that day there was no excess money. Therefore,
according to the management, in all probability the money
was misappropriated by the workman. Having given
Ext. E6 counterfoil to the customer it is for the workman to
explain in a convincing manner that he had not accepted
the money. But he was not able to adduce convincing
evidence to substantiate his contention. The conduct of
the workman thereafter in remitting the amount throws more
doubt on his version. Though the workman produced
before this court Ext. W1-letter written to the branch
manager stating that he was remitting Rs. 5,000 as
instructed by the manager there was no promise from
management that disciplinary proceedings would be
dropped if amount was remitted. It was pointed out by the
management on the strength of the decisions in Narayanan
v. BPL Systems Pvt. Ltd. 1994 (1) K L.T.548 and Lalit Popit
v. Canara Bank 2003 AIR SEW 1238 that the nature of proof
in disciplinary proceedings is different from criminal
proceedings. In the former case proof beyond reasonable
doubt is not required, but only preponderance of
probabilities. Whereas in a criminal case proof beyond any
shadow of doubt is necessary. So far as this case is
concerned, nat only the circumstances but the evidence
as well point to the guilt of the workman. I am not able to
find any infirmity in the findings of enquiry officer.

12. Point No. (2) :

The disciplinary authority imposed a punishment of
dismissal. But it was modified by the appellate authority to
discharge with superannuation benefits. According to the
workman the punishment is harsh and disproportionate.
He contends that the amount said to have been
misappropriated is small but the punishment is so harsh. It
is pointed out by the learned counsel for the management
that it is not the quantum of money that is relevant, but the
conduct of the staff of a bank. The trust and faith of the
customer is very important for an institution and any
attempt to jeopardize it cannot be tolerated by the institution.
It is submitted by the learned counsel that punishment
imposed by disciplinary authority in the normal course is
not to be interfered by the court and if at all it is interfered
cogent reasons are to be given by the court. He finds support
for his argument in :.

Regional Manager, UPSRTC v. Hoti Lal 2003 AIR
SCW 801 {para 10), Chairman and Managing Director,
United Commercial Bankv. P.E. Kakkar (2003)4 SCC364,
Canara Bank v. VK. Awasthy (2005) 6SC(C 321 and Civil
Appeal No.3528 of 2006 of Hon’ble Supreme Court.

13. The charge of misapprapriation stands proved. It
is a grave misconduct so far as a bank is concerned for
which major punishment is provided in the Bipartite
Settlement as well as Sastri Award. The first Bipartite
Settlement dated 19-10-1966 is applicable in the instant
case. Para 19.5 refers to gross misconduct and punishment
is provided in para 19.6. The dismissal that was proposed

was modified to discharge with superannuation benefits
by the appellate authority of the bank. The workman was
not able to persuade me with convincing reasons in order
to reduce the sentence. Hence I find that the punishment is
proportionate and no interference is called for.

14. In the result, an award is passed finding that the
action of the management in discharging the workman,
Shri Roy Samue! D’cruz from service is legal and justified
and he is not.entitled to any relief. No cost. The award will
take effect one month after its publication in the Official
Gazette.

~ Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
Sth day of January, 2007,

P. L.NORBERT, Presiding Officer
APPENDIX

Witness for the Workman :

WW1-Roy Samuel D’cruz.

Witness for the Management :

Nil .

Exhibits for the Workman:

WIl— Letter dated 31-12-1997 written by Roy Samuel
D’cruz to the Branch Manager, SBI, Thampanoor
Branch.

Exhibits for the Management :
M1 series - Enquiry file.
M2 - Enquiry report.

¢ faeelt, 19 S, 2007
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New Delhi, the 19th January, 2007

§.0. 445.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 200/
1996) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur now as shown in the
Annexure, inthe Industrial Dispute between the employers
in relation to the management of SECL and their worlanan, |
which was received by the Central Government on 19-01-
2007.

[No. L-22012/5/1996-IR (C-IT))
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

- BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL FRIBUNAL-CUM-LABOUR COURT,
JABAIPUR

0. CGIT/LC/R/200/96
Presidipg Officer : Shri C.M. Singh

The Secretary,
National Colliery Worker Federation,
Chirimiri, Post West Chirimiri Colliery,

Distt. Surguia (MB) ... Workman/Union
Versus '
The Chief General{Manager,
Chirimiri Area, SE
Distt. Surguja (MH) ....Management
AWARD

Passed on this 20th day of November, 2006

1. Governm¢nt of India, Ministry of Labour vide its
Notification No. L 2012/5/96/IR (C-1I) dated 24-10-96 has
referred the follopving dispute for adjudication by this
tribunal :—

“Whether th action of the Chief General Manager,
Chirimirti Area of SECL in not regularising Shri
K.P. Singh, jAsstt. Bradrna Operator to the post of
Bradma Opgrator, Gr. I w.e.f. 1989 is lega] and
justified? If pot what relief the workmen is entitled
to?”

2. After the teference order was received, it was duly
registered on 6-11-P6 and notices were issued to the parties
to file their resp tive statements of claim. Inspite of
sufficient service pf notice on the workmen/Union, by
registered AD post] no one put in appearance for workmen/
Union and therefofe it was ordered on 23-11-05 that the
case shall proceed exparte agamst the workinan/Union.
Since then the majagement was given 4 opportunities to
file Written Statgment. But lastly on 17-11-06, Shri
A.K. Shashi; Adpocate the learned counsel for the

ement of statement of claim. Under the
above circumstancgs, this tribunal was left with no option
but to close the refgrence for award and consequently the
reference was closéd for award.

3. Itis very dlear from the above that the parties are
not interested in [the Industrial Dispute referred for
adjudication to thig tribunal and therefore it shall be just
and proper to pdss no dispute award in this case.
Acccordingly no dipute award is passed without any order
a8 to costs,

4. Copy of the award be sent to the Government of
India, Ministry of TLabour as per rules.

C. M. SINGH, Presiding Officer
T et 19 SFad, 2007
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[€ ©&-22012/395/1994-3E 3R (H-11) ]
o FAR Mg, Twh A
New Delhi, the 19th January, 2007

S.0. 446.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/
1995) of the Industrial Tribunal-cum-Labour Court,
Jabalpur now as shown inthe Annexure, in the Industrial
Dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Government on 19-01-2007.

[No. L-22012/395/1994-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
JABALPUR

No. CGIT/LC/R/54/95
Presiding Officer : Shri C.M. Singh

The Area Secretary,

S.K. M.S.(AITUC)
Chirimiri Area,

Post West Chirimiri Colliery,

Distt. Surguja (MP) " ... Workman/Union

Versus

The Sub Area Manager,
‘West Chirimiri colliery,
SECL,

Post West Chirimiri Colliery,

Distt. Surguja (MP) ....Management

AWARD:
Passed on this 26th day of December, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. 1-22012/395/94/IR (C-1I) dated 2-3-95
has referred the following dispute for adjudication by this
tribunal :—

“Whether the action of the Dy. GM/Sub Area
Manager, West Chirimiri Colliery in dismissing Shri
Mithoo, S/o Dalsai, Tub loader, West Chirimiri
Coiliery w.e.f. 13-2-93is legal and justified? K notto
what relief the workman is entitled to?”

2. After the reference order was received, it was duly
registered on 13-3-95 and notices were issued to the parties
to file their respective statemnents of claim. Inspite of sufficient
service of notice on the work.aen/Union, no one put in
appearance on behalf of workman/Union. Therefore the case
proceeded exparte against the workman/Union. And in this
manner, the workman/Unjon failed to file the statement of
claim. The management filed their Written Statement.
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3. The case of the management in brief is as follows.
The workman was working as tub loader in West Chirimiri
Colliery. He was habitual absentee since begining. The
workman was given ample opportunity to improve himself.
However, he did not show any improvement in his conduct
and performance. He remained absent from duty without
intimation, permission ands sanctioned leave w.e.f. 15-4-86
to 17-11-88. For this, he was issued a chargesheet No. 4002-
10/88 dated 17-11-88 under clause 25 (4) and 25 (16) of the
Standing orders applicable to him. The said charge was
also published in daily newspaper. As no satisfactory reply
received from the workman, the competent authority decided
to conduct a departmental enquiry. Accordingly Shri
A.B. Das Gupta, Sr. Under Manager was appointed as
Enquiry Officer and Shri A .M. Sen Sr. Personnel Officer who
was also acting as Welfare Officer was appointed as
management Representative. Shri A.B. Das Gupta conducted
the Departmental Enquiry and submitted his enquiry report
to the competent authority. The entire enquiry papers were
placed before the Competent Authority which revealed that
inadvertently Shir A M. Sen who was acting as Welfare
Officer was appointed as Management Representative.
Under the provisions of Mines Act, the Welfare Gfficer is
not supposed to lake part in disciplinary proceedings being
initiated against the workman. Under the circumstances,
the Competent Authority recalled the enquiry proceedings
and directed the Enquiry Officer to conduct fresh enquiry.
Shri T.K. Biswas, Under Manager was appointed as
management representative in place of Shri A M. Sen and
Shri A. B. Das Gupta was directed to conduct fresh inquiry
vide office order dated 15-1-92. The Enquiry Officer
conducted the enquiry on various dates. The workman
fully participated in the enquiry. He also availed the
assistance of a co-worker. The workman was given full
opportunity to defend the case by leading cral and
documentary evidence. The said Frauiry proceedings bore
the signature of Enquiry Officer, Management
representative, workman concer=cd-and his co-worker. The
Enquiry Officer submitted enguiry report holding the
workman guilty of the charges. The entire enquiry
proceedings along with enquiry report were placed before
the competent authority who satisfied that the enquiry has
been conducted legally, properly and following the
principles of natural, justice. The competent Authority
also agreed with the findings of enquiry officer that the
charges levelled against the chargesheet employee stands
proved. As the charges proved against the workman being
gross misconduct, the competent authority vide order No.
416/93 dated 13-2-93 terminated the services of the workman.
The workman did not inform about his alleged sickness to
the management during the period he remained absent from
duty. It was obiligatory on his part to inform the management
about his whereabouts. 1t was for him to apply for leave as
per provisions of standing orders applicable to him. In the
instan! case, neither the workman intimated the
management about his whereabout neither he applied for
leave for ycars together. This itself that the workman has
no interest in his service. 1t is prayed that the tribunal be
pleased to hold the action of management in terminating

the services of the workman is legal, proper and appropriate |

to the gravity of misconduct committed by him.
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4. As the case proceeded exparte, no evidence has
been adduced on behalf of the workman/Union.

5. The Management filed affidavit of Shri A K.
Singh, the then Sub-Area Manager, West Chirimiri Colliery
in order to prove their case.

6. 1 have heard Shri A. K. Shashi, Advocate for the
management. I have very carefully gone through the
evidence on record. There is no evidence on record for
proving the case of the workman/Union as the case
proceeded exparte against the workman/Union. The case
of the management fully stands proved from the
uncontroverted and unchallenged affidavit of
management’s witness Shri A, K. Singh, the then posted
as Sub-Area Manager, West Chirimiri Colliery. In view of
the above, the reference deserves to be decided in favour
of the management and against the workman. Considering
the facts and circumstances of the case, I am of the view
that the parties should be directed to bear their own costs
of this reference. The reference is therefore decided in
favour of the management and against the workman
holding that the action of the Dy. GM/Sub Area Manager,
West Chirimiri Colliery in dismissing Shri Mithoo, S/0
Dalsai, Tub loader, West Chirimiri Colliery w.e.f. 13-2-93 is
legal & justified. Consequently the workman is not entitled
to any relief. The parties shall bear their own costs of this
reference.

7. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer

7 fewelt, 19 S, 2007

LA, 447.— e faarg stfuf@m, 1947 (1947
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[, ta-22012/219/1992-3 &R (H-11)]
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New Delhi, the 19th January, 2007

. 8.0. 447.— In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 223/
1992y of the Central Govemment Industrial Tribunal/Labour
Court, Jabalpur as shown in the Annexure, inthe Industrial
Dispute between the employers in relation to the
management of SECL and their workman, received by the
Central Government on 19-01-2007.

[No. L-22012/219/1992-1R (C-1I)}
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/223/92
iing Officer : Shri C. M. Singh

.G.) : Union/workman
Versus
Sub-Area Man ger,

Distt. Surguja (MP) Management

AWARD
Passed on this 27th day of Decenber, 2006

1. The Gpvermnent of India, Ministry of Labour vide
its Notification No. L- 22012/219/92-IR(C-II) dated 29-10-92
has referred the following dispute for adjudication by this
Tribunal :—

“Whethef the action of the Sub Area Manager,
Duman Bl Colliery of Chirimiri Area of S.E.C. Lid., in
dismissing Shri Om Prakash Agarwal, Security Guard
from servjces w.e.f. 13-12-91 is lagal and justified? If
not, to what relief the workran is entitled to?”

2. The cgse of workman Shri Om Prakash Agarwal
inbrief is as folfows. That he was appointed as Security
Guard on 28-5-88 at Headquarters Bilaspur of SECL. After
his appointmeny, he was posted in Chirimiri area where he
remained postedl till 16-6-88 at Duman Hill Collicry. His
services were ghverned by the Certified Standing Orders
of NCDC Ltd. Fyom Duman Hill Colliery, after taking leave
for 6 days on 4-B-89, he proceeded to his village where he
fell ill. He informed the management regarding his ailment
on 8-3-89 by s¢nding an application along with medical
certificate. By the said medical certificate, the Doctor had
advised him rept for 12 days. He was being medically

“treated at Primgry Health Centre, Hardi Bazar under the
control of Disttict Hospital, Bilaspur. But he could not
recover and rempined unwell regarding which on 5-4-89, he
sent an applicatjon to the management with the prayer of
extending his l¢ave. He continuously remained sending
several applications to the management regarding his
ailment. He had feceived letter dated 18-2-91 from the Suptd.
Mines, Duman Hill Colliery whereby he was asked to join
his duty and submit his explanation. On 2-4-91, he
submitted his explanation along with an application secking
permission to refnain on leave as he had been still suffering
with the ailment. On 18-4-91, the workman moved an
application- for fjoining his duty and submitted medical
certificate and fitness certificate but the management of
the Duman Hill Collicry did not permit him to join duty. The
Suptd. of Mings, Duman Colliery on 21-5-91 issues a
chargesheet to Him hereby he was ¢harged for remaining
absent from dupy for more than 10 days continuously

without permission or without any satisfactory explanation.
The workman submitted his explanation on 5-6-91 along
with medical certificate. On enquiry, it was found that the
workman remained absent due to being ill and he kept on
informing the management regarding his ailment which was
enough for the satisfaction of the management. It is
improper and illegal to dismiss the workman from the
services. [t is also improper on the part of management to
punish the workman by dismissal from services only on
the first chargesheet against him issued by management.
The enquiry conducted by the management is neither proper
nor legal and consequently his dismissal from services is
also bad in law. It is prayed by the workman that he may be
reinstated in service with back wages and other benefits.

3. The management contested the reference and filed
their WS, Their case in brief is as follows. That the workman
Shri Om Prakash Agarwal was appointed to the post of
Security Guard vide appointment order No..612 dated
28-5-88. Amongst others, the following were the terms and
conditions of contract of employment incorporated in the
order of appointment which-was accepted by the workman
concerned. The relevant clause of the appointment order
is reporduced as below :—

Clause No.2: “Your appointment will be on probation
during for a period of one year in the first
instance during which period your services
will be liable to be terminated/extended
without any notice or compensation or
without assigning any reasons therefor.”

Clause No.3 : After successful completion of your
probation period and on rceipt of
satifactory report about your antecedents
and performance, your services may be
confirmed in writing by the competent
authority.”

The above appointment was subject to the result of
a petition No. 1559/88, as ordered by the Hon’ble High
Courtof MP at Jabalpur on 7-5-88. The services of workman
was not satifactory and due to that reason, his services
were not confirmed by the management. Therefore the
services of workman were continued on probation. During
the period of probation, or the period of extention of
probation, the management had a right to terminate the
services of workman without assigning any reason
whatsoever as per terms of contract of employment, Vide
order No. 851-57 dated 12/22-1-89, the workman was charge-
sheeted for the following misconducts :—

i habitual late attendence and habitual absence
without leave or without sufficient cause.

ii. Habitual or serious neglect of work.
iii. ~Habitual indiscipline.

iv.  Threatening, abusing or assaulting the superiors
and co-workers.

The workman was also suspended from services afier
serving the above chargesheet. Though the charges were
proved against the workman, the management had taken a
lenient view and instead of terminating the services of the
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workman, he was continued to be permitted in service by
the management. The workman had no leave on credit as
on 3-3-89. However, he gave an application for leave-
without-pay for the period of 6 days from 4-3-89. 6 days
leave werte sanctioned to him as a special case. Accordingly
he had to resume his duty w.e.f. 10-3-89. Instead of
resuming the duty, the workman had sent an application
for extention of leave on the ground of sickness. He
enclosed a medical certificate from Doctor K. K. Airy. It
seems that he had advised rest for 12 days. On perusal
of the medical certificate, it secems that the Doctor did not
prescribe any medicine 1o the workman but merely advised
him for rest. It is not known to the management that what
for the Doctor had advised 12 days rest without prescribing
any medicine. According to above medical report, the
workman had resumed his duties on expiry of 12 days as
advised by the Doctor. However,the workman had preferred
not to resume his duties but to continue to be absent from
the duties. However he was clever to send letters to the
management alleging that he was sick but the said letters
were not supported by any medical certificate from any
Doctor. Considering the said applications, the management
did not take any disciplinary action against the workman.
The management presumed that the workman should join
as early as possible. However, for a long period the
workmen had been absenting from duty. The management
had left with no other alternative than to issue a letter No.
3329-34 dated 23/24-3-90 advising the workman that he
was granted LWP from 4-3-89 for 6 days. Instead of joining
on expiry of the granted leave, he applied for extention of
leave for further 12 days. Even after expiry of this peried
also, instead of reporting for duty, he himself indulged in
making correspondence with the management and avoided
to resume his duties. Under these circumstances, he was
advised to attend the colliery medical officer, Duman Hill
Colliery for his medical check-up and for further treatment
immediately on receipt of the said letter. On receipt of the
above letter, the workman did not report to the colliery
hospital for his check-up and treatment. As the workman
refused to comply with the directions of the management,
he was again issued with aletter No. 1649-55, dated 18-2-91
asking him why his services should not be terminated as
per terms of appointment order. He was asked to submit his
explanation within 10 days on receipt of the above letter
failing which it would be presumed that he is no more

interested to serve the company and his case will be -

disposed off by the Competent Authority without any
reference to him. On receipt of the said letter, the workman
himself approached the management on 2-4-91 and
submitted the application stating that he is under treatment
and, therefore, needed more rest. He expressed his inability
to resume his duties and remained absent from duties
continuously. Subsequently the workman on 18-4-91
submitted a report of Medical Board alleged to have been
issued by the District Medical Board, Bilaspur. On perusal
of the said report, it seems that the medical board has
declared him fit to resume his duties. However the workman
did not report for duty but he was clever enough to submit
medical report to the management for the reasons best
known to him. Because of the fact that the workman was
absenting from duties from 10-3-89 to 21-5-91 i.e:

-

continuously for a period of more than 2 years, the

management had no other alternative than to initiate the

disciplinary action for absenting duty without leave and

permission for a long period by way of issuing charge-

sheet. Accordingly vide Letter No. 4322-30 dated 21-5-91,

the chargesheet was served on the workman under clause
17(i}n) for continuous absence without permission and

without satisfactory cause for more than 10 days. The
workman has submitted reply to the said chargesheet along
with the medical certificate alleged ta have been issued by
one Doctor A. P. Roy, ENT Specialist and the certificate
was issued on 13-4-91. It seems that the medical certificate
has been issued in his personal capacity as it has been
issued on his personal letter-head. However, in the said
medical certificate, it was mentioned that he was being
treated as OPD patient for a period from 8-3-89to 13-4-91.
It is not known that for what disease, he was being treated
for such a long time. It is also not known as to'why the
treatment was contimued for more than 2 years when there
was no positive response to the treatment given by the
said Doctor and that too he was treated as an OPD patient.
It is also not known as to why the workman did not collect
any Medical Certificate from Doctor A. P. Roy and sent to
the management while he had sent application for extention
of leave from time to time. As ‘he reply to the chargesheet
was not satisfactory, the Disciplinary Authority decided
to conduct the Disciplinary Enquiry against the charge-
sheet issued to the workman. As a result vide order
No. 6165-68 dated 12-7-91, Shri A. Choudhary, Sr. Under
Manager, Duman Hill Colliery was appointed as Enquiry
Officer and Shri R. P. Gupta Sr. Mining Engineer was
appointed as management’s representative. The Enquiry
Officer vide his finding dated 25-9-91 held that the charges
alleged against the workman stand proved beyond doubt.
He submitted the complete enquiry papers to the
Disciplinary Authority along with his report/findings. The
Disciplinary Authority went through th= entire enquiry
papers, findings and other material on record. The
Disciplinary Authority having satisfied that the Enguiry
Officer had conducted a legal and pre per engniry against -
the chargesheet issued to the workmar. cor cerned, looking
into the gravity of the misconduct prived against the
workman decided to dismiss his services. As a result, an
order of dismissal was passed vide order dated
11-13-12-91, It is prayed by the management that the tribunal
be pleased to hold the action of the management in
dismissing the services of the workman is just, proper, legal
and justified. '

4, The management in oruer to prove that the
departmental enquiry conducted by the management
against the workman is legal and proper, examined
Shri A. Choudhary, the then posted as Dy. CME, Duman
Hill Colliery, Chirimiri Area, SECL and filed the DE papers,

5. The workman did not adduce any oral evidence. ..

on the said issue.

6. My learned predecessor in office after having
heard Shri Arvind Srivastava, Advocate the learned counsel
for the workman and Shri A. K. Shashi, Advocate leamed
counsel for the management, after having considered the
evidence on record and the departmental enquiry papers
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vide order dated $1-7-01 gave findings to the effect that
the departmental ¢nquiry conducted against the workman
is held just and pfoper and decided the preliminary issuc
accordingly.

7. 1 have heard Shri A. K. Shashi, Advocate the
learned counsel for the management. 1 could not have an
opportunity of hepring the Advocate for the workman as
nobody appeared|for the workman on the date fixed for
argument. It has (been submitted by the leamed counsel
for the managemant that the workman Shri Q.P, Agrawal
remained absent from duty without any intimation,
permission and sapctioned leave for a long period of more

than 2 years which itself shows that he had no interest to.

work. It is furtheg submitted by the learned counsel that
the workman wag given ample opportunity to improve
himself, however, jhe did not show any improvement in his
conduct during hig probation period of service. He further
submitted that thg workman took the lenient view of the
management a wepkness and continued absenting himself
for such a long pgriod of work. It is very clear from the
evidence on recorf and the DE papers that the workman
himself remained absent from duty without any reason and
leave application fdr long period. The termination of services
is the only puniskment which workman deserved. It is
therefore conclugled that the action of the Sub-Area
Manager, Duman
dismissing Shri Omprakash Agrawal, Security Guard from
services w.e.f. 13-12-91 is legal and justified and he is not
entitled to any felief but looking to the facts and
circumstances of the case, I am of the opinion that the
parties should be flirected to bear their own costs of this
reference.

8. In view of the above, award is answered in favour
of the managemen} and against the workman holding that
the action of the Syb-Area Manager, Duman Hill Colliery
of Chirimiri Area ¢f SECL in ulmissing Shri Omprakash
Agrawal, Security (Guard from services w.e.f. 13-12-91 is
legal and justified pnd he is not entitled to any relief. The
findings on preliminary issue recorded by my learned
predecessor vide ofder dated 31-7-01 to the effect that the
departmental enquiry conducted against the workman is
just and proper, shall form the part of this award.

9. The partjes shall bear their own costs of this
reference.
10. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.
C. M. SINGH, Presiding Officer
T fieeett, 19 sFa, 2007
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New Delhi, the 19th January, 2007

S.0. 448.— In pursuance of Section 17 of the
Industrial Dispules Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref. No. 46/
2002y of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the management of Mohan
Colliery WCL and their workmen, received by the Central
Government on 19-1-2007.

[No. L-22012/120/2001-IR (CM-I)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/L.C/R/46/02
Presiding Officer: Shri C. M. Singh

The Secretary,
REKKMS.{(INTUC},
PO : Chandametta,

Chhindwara. ....Union/workman
Versus
The Manager,
Mohan Colliery of WCL,
PO Ambara, Distt. Chhindwara (MP),
Chhindwara. ....Management
AWARD

Passed on this 26th day of December, 2006,

1. The Governrnent of India, Ministry of Labour vide
its Notification No. L-22012/120/2001-1R(CM-I1) dated
7-3-02 has referred the following dispute for adjudication
by this tribunal ;

“Whether the action of the management Mohan
Colliery of WCL, Kanhan Area, Distt. Chhindwara
(MP) in not correcting the date of birth of Shri Ansar
Ahmed 8/0 Mohd. Siddigue as 1-7-1952 is legal and
justified? If not, to what relief he is entitled t0?”

2. After the reference order was received, it was duly
registered on 14-3-02 and notices were issued to the parties
1o file their respective statements of claim. The order dated
3-6-05 on the order sheet of this reference proceedings
indicates that on the said date, it was ordered that the
reference shall proceed ex-parte against the workman.

3. On the date fixed for filing Written Statement by the
managerment, a settlement deed in the Form-H has been filed on
behalf of the parties by the management. This settlement deed
has been duly verified by Shri A. K. Shashi, Advocate the learned
counsel for the managemenn. He also identified the signature of
workman Shri Ansar Ahmed on this date. | have very carefully
gone through the terms and conditions of the settlement deed
which are as follows :—

“(i) That the date of birth/age of Shri Ansar Ahmad, Tim.
Maz. Mohan Colliery has been rectified based on
the recommendation of Age Determination
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Committee as approved by HQ vide letter No.
WCL/IR/Impl/Misc./115/140 dated 1-7-02.

(i) This agreement shall not be quoted as a
precedence for resolving the dispute of similar
hature.

(iii) This is full and final settlement in respect of the
employee concerned. Neither workman concerned
himself nor through any union shall raise any
dispute in regard to this dispute at any level/forum
or in court. '

(iv) This settlement will be filed before the CGIT,
Jabalpur with request for consent award in
connection to Case No. CGIT/LC/R/46/2002.”

The above terms and conditions of the settlement deed are
proper and legal. In view of the above, it shall be just and
proper to pass award in terms of settlement. Consequently
the award is passed in terms of settlement. The terms of
settlement shall form the part of the award.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules. _
C. M. SINGH, Presiding Officer
¢ fawedt, 19 s7ad, 2007
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9 H{ER g, Eew afuwit
New Delhi, the 19th January, 2007

8.0. 449 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 916/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the
Annexure, in the Industrial Dispute between the
management of National Dairy Development Board and
their workmen, received by the Central Government on
19-1-2007. .

[No. L42012/22/2001-IR (C-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT AHMEDABAD

PRESENT
Shri A. A. LAD, Presiding Officer

(Reference C.G.LT.A. No. 916/04)
OLD (1.T.C) No.9/02

The General Manager,
N.D.D.B., Anand-388001 .. First Party

Vis.

Shri B. C. Dandiwala,
“Shrivanand” Manav Mandir Society,

22/C Opp Panigate Water Tank,
Voghodia Road, Baroda -19 ....Second Party
APPEARANCE
First Party (ShriB.K Oza)
Second Party (Shri B. C. Dandiwala )
AWARD

1. Desk Officer - Government of India Ministry of
Labour and Employment, New Delhi, by correspondence
No. L-42012/22/2001-IR (C-I¥) dated 27-3-2002 send
following reference by exercising power given under
clause (d) of sub-section (1) sub-section Section 2A and
10 of the Industrial Dispute Act.

SCHEDULE

“Whether the action of the Management of N.D.D.B.
Anand is justified in relieving Shri Bipinchandra C.
Dandiwala on voluntary retirement w.e.f. 21-6-1996 instead
of 22-7-1996 as requested by workman in his application
opting voluntary retirement under V.R. Scheme 1996 ? If
not to what relief workman is entitled 7

2. To substantiated subject matter referred in the
reference second party filed a statement of claim at Ex. 2 as
well as with letter dated 23-1-2003 stating and contending
that, he was retired prior to date of his retirement which
opted under VRS scheme introduced by the first party.
Second party join initially as a junior executive and worked
upto level of assistant. The VRS scheme introduce by the
first party was accepted by the second party he send -
willingness to retire him w.e.f. 22-7-1996 as his yearly second
increment was due of the year in July and to get benefit of
it. He ingisted first party to retire him w.e.f. 22-7-1996. He
served for 22 years with dairy board. However, he was
retired on 21-6-1996 one month prior to date of retirement
date intimated by him by which he received loss of
Rs. 90,016.50. So he prayed that, resignation accepted by
the first party of the second party w.e.f. 21-6-96 be declared
not legal. He also prayed that due lo said premature
retirement he lost benefit of his retirement.

3. This prayed is objected by the first party by filing
reply in Gujarati at Ex. 10 stating that, VRS Scheme was
announced by it by office circular dated 6-5-1996 and
application were invited of the employees who want to opt
it. Accordingly second party workmen opted VRS as per
the scheme. Such scheme gave discretion to the first party
to implement date of retirement as per its choice and it was
not left with employee like second party to decide date of
retirement. Accordingly by letter dated 30-8-1999 first party
informed through the Manager that, second party will be-
retiring w.e.f. 21-6-1996. Even second party accepted
benefits of the retirement scheme. He also accepted
monetary benefits like Rs. 4,94,440.15. Even by accepting
the said amount he did not accept it u~-er protested and
disputed the date of retirement as disputed by him later on.
As soon as he accepted VRS scheme and monetary benefits
of it, he ceases status of the employee and does not cum
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under definition of Section 2 (s) of Industrial Disputes
Act. Besides he raisefl the dispute after long time which

does not permit him tp do so. So it is prayed that, dispute

raised and prayer prayed does not survive.

4. In view of the pleadings issues arises for my
determination are ansywer against it by me as follows :

Issues :

(1) Whether gecond party yet has status as a
‘workman’under section 2 (s ) of the Industrial
Disputes Act and is an employce of the first

party?
(2) Whether sgcond party 5 resxgnauon accepted
by the first|party w.e.f. 21-06-1996 is just and
proper?

(3) What relie second party is enntlcd to get?
{4) What ordeg?

5. My answer fo the above issues are as under as
ner the reasons given pelow :

(1) No

(2) Yes

(3) Does not s
(4) As perordefbelow.
REASONS

rvive

Issue Nos.1to3: :
6. By this refergnce, second party raised the dispute

asked first party to ret

¢ him on 22-7-1996, he was retired

after his retirement daEd 21-6-1996 stating that, though he

on 21-6-1996 which
him the decision taker

against his demand. According to -
by the first party in retiring him on -

21-6-1996 isnot legal, just and as per the principle of natural
justice. He was entitlpd to get second yearly increment

which was due in mon

h-of July and with that intention, he

prayed first party to refjre him on 22-7-1996; so that he can
get monetary benefits. But retiring him prior to 22-7-1996,
first party commit breagh of the offer given by itand illegally
retired himon 21-6-19 depriving him the monetary benefits
which he may get by refiring on 22-7-1996. This is objected

by the first party statipg that, there was'no choice for the -

employee like second party to opt date of retirement,
Discretion in choosipg date of retirement and taking
decision regarding th3t was entirely with the first party.

Even second party acdepted the retirement letter issued to .

him stating date of rgtirement 21-6-1996 and grab all
benefits which are| not meagre causal as he got
Rs. 4,94,440.15. As dgciding date was a choice of the first
party, second party cannot raised the dispute about the
date of res_ignation. Even in the dispute same is not disputed
by second party in serjding earlier correspondence to the
first party. So it is statqd that dispute raised at this stage is
not worth to consider pnd adjudicated,

7. Itisamatterdn record that second party received
a letfer dated 30-5-199¢ of his retirement w.e. f, 21-6-1996. It
is matter on record thag he accepted monetary benefits like
Rs. 4,94,440.15 as a resylt of that said retirement. Itis a matter
also on record that segond party did nof accept the said

|

monetary benefits under any protest and raised thic dispute
regarding the date of retirement at earliest. The Ld.
Advocate of the first party translated some admissions
given by the second party in his cross which is not objected
or disputed by the second party which reveals that, he
apply for VRS and he received letter dated 30-5-1996. Even
in the cross he admitted that, he gone through the VRS at
Ex. 18/1. He admits that, he has not disputed the terms and
condition of VRS. Even he admits that, he was retired by
first party on 21-6-1996 and get Rs, 4,94,440.15 asa monetary
benefit.

8. Now at present-second party is retired employee
of the firstparty. As per Section 2 (s) of Industrial Disputes
Act, the workman which is discharged or retrenched as a
result of part of management can be a workman under
Section 2(s) of the Industrial Disputes Act. However, the
workman who at his own opt retirement cannot call as
workman under Section 2(s). The citation referred by the
first party’s Advocate published in 2001 If CLR 170, the
decision of Hon ‘ble Kerala High Court while decided
petition between Purandaran V/s. Hindustan Lever Ltd.,
observed that, the terms of “resignation and retirement
does not fall under Section 2(s) of the Industrial Disputes
Actand said can not be called as a workman” who opted or
ceased status of workman and cannot raise d:spute as
raised by this workman. : :

' 9. Besides this as stated above, second party
accepted the VRS benefits. It is admitted position that he
received a letter dated 30-5-1996 and benefits Rs. 4,94,440.15.
It is also-matter of record that he did not accept the said
benefits under any protest or under any reservations.

10. The calculation given by him in the statement of
claim is not proved and all this figures are hypothecated. It
has no base and bcarmg When he opted VRS and accept
the monetary benefits in my considered view, he cannot
now take ‘U’ turn from it. He was retired carly then what he
was accepting. Moreover, the terms and conditions of VRS
gives privilege to first party to decide terms and condition
of the retirement. The documents produced with it is
Ex. 18/1 whichis VRS produced by the first party reveals
that, “ the competent authority for accepting the offer of
volunlary retirement application, applications shall be the
managing director N.D.B.D. which will be at her sole
discretion™,

As per this first party exercise its discretion and
retired second party by giving letter dated 30-5-1996
retiring him on 21-6-1996,

11. So if we considered all this scenario and case
made out by second party in my view, there is no scope to
interpret VRS as per sccond party, Besides I find that no
illegality is done by the first party in retiring second party
woarkman on 21-6-96. Morcover, second party accepted
monetary benefits fully. All this reveals that second party
has raiscd the dispute just to harass first and to. grab any
more benefits which he can. According to me second
party cannot misuse the process of law. Accordingly, I
answer above issues to that effect and passes the following
order :
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ORDER
The reference i rejected withno order as to 1ts cost.
Date: 4-1-07
Ahmedabad. A ALAD, Presrdmg Offioer

=% faeeht, 19 9ad, 2007

WL, 450, - 3eifrre e arffrm, 1947 (1947
1 14) F U 17 T AT H, B ER IKET Saq
dh Frm o Wy @ dag Pl ol aTe wHeR @
i, sy o Pt sl fram ¥ #3ia weR s
aﬁww;mmméwﬁm(mm 88/03)
ﬁmam% sﬁ%a'mmﬂm 1= 2oo7aﬁm
I

¥ T-17012/13/03- méam (#-1)]
T R, B mﬁmﬂ
New Delhi, the 19th January, 2007 '

$.0. 450.— In pursuance of . Section’ 17.of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No. 88/03)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad now as shown . in the Annexure, in'the
Industrial Dispute between the employers in relation to'the
management of Life Insurance Corporation of India and
their workmen, which was receWed by the Central
Government on 18-01-2007. :

[No. 1;17012x13/0_3-m:(31)]
ATAY KUMAR, Desk -:Ofﬁcer
ANNEXURE -

BEFORETHECEN'IRALGOVERNMEWI‘
INDUSTRIAL TRIBUNAIL-CUM- I.ABOURCOURTAT
-HYDERABAD .

PRESENT . _
Shri T. Ramachandra Ready, Presiding Officer
Dated the 22nd day of December, 2006 -
Industrial Dispute No. 88/2003:
BETWEEN

The General Secretary,

Insurance Corperation Employees’ Union,
C/o. L.1.C. India Divisional Office,

1-8-179, Lakpath Bldgs., S. D. Road,

Secunderabad - 500 003. . .Petitioner
And

The Sr. Divisional Manager,

Life Insurance Corporation of Indla

Divisional Office, - ‘

1-8-179, Lakpath Bldgs., S.D. Road_, _

Secunderabad - 500 003. . .Respondent
APPEARANCES |

For the Petitioner . ShN. P. Babu, Union

Representative

IRA T TA9H ; TLEd, 10, 2007/ 21, 1928 . 889

: ~M/s. P. Negeswara Sree, - -
;K. Raghu Ram Reddy,
- Ch. Venkata Raju & T. Vijaya
‘Rao, Advocates U

AWARD

This is a reference made by the Govemment ‘of India,
Ministry of Eabour by its erder No. L-17012/13/2003-IR(B.I)

For the Respondent - -

' dated 30-10-2003 in exercise of powers conferred by Clause

{d) of sub-section (1) and subssection (2A) of Section 10 of
the Industrial Dlsputes Act, 194‘? w1th the: follomng

. -schedule

“Whether the action of the management of Life

.Insurance Corporation of India, Hyderabad in not

~ proving an opportunity o Sri R, BhadruNaik, working

~ atMiryalguda Branch to appear fer direct interview

for promotion to the post of HGA (Admn)in the year

. 1999, is justified of not? If not, what rehef the workman
. isentitled to?”

"2, The workmin R, Bhadru Naik filed his ‘claim
stalement alleging that wher he was working at erya]gpda

‘Branch of Life Insurance Corporation of India; he applied
- for promotion 10 the cadre of HGA (Admn.) in response to

the notification issueéd'on 30th October, 1999 by the Senior

- Divisional Manager (Promoting Authority), Life fnsurance
'Corporatron of India, Hyderabad. He completed 10 years

of service including the perlod of training as on 1-10-1999
and cligible to attend the interview without any test. Further,

- he beiongs to ST -category but he was not called for

interview inspite of his eligibility and that he was dénied
promotion for ene year: He could get his promotion only in
the next round of selection. Since he lost: the benefit of

.. promotion for one year with the conséquential loss of
. increment and seniority, be made appeals but it wasnot

considered. He sought relief o rectify the mistake and
provide the: benefit of. promotion w.e.f. the. promotmnal
year 1999 with consequential beneﬁts

3. The Respondent filed the cotnter and denied the
averments made in-the petition and contended that the
Respondent Life Insarance Corporation of Indla is a
statutory body mcmporatcd as per the provisions of Life
Insurance Corporation of India Act, 1956. Sec. 48 of Life

~ Insurance Corpotation of India Act empowers to make rules,

accordmgly, Corporation framed regulations governing
the service conditions of the employees known as Life

' Insurancé Corporatlon of Tridia' (Staff) Regulation, 1960,
‘Further Life Insurance Corporation Amendment Act, 1981

clause (cc) was added to sub-section (2) of Sec A8 Wik,

© 31-1-1981, the clause (cc) “the terms and eondmons of

service of the employees and agents of the Corporanon
including those who became eriployees and agents of the

Corporation on'the appointed day under this Act.”

4 Itis further submitted that by the said Amendment

. Aet, the Central Government can.make-rules.in respect of

terms and conditians. of the setwvice of the cmployées
and agenis of the Corporation: In view of-the
introduction of clause (ec) in Section 48(2)of Life Insurance
Corporation of India:Act it shall be deemed that regulation
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ection 2 and shall have overriding effect
because of sub-sdction (2c) over the provisions of the
Industrial Disputes Act, 1947 in respect of terms and
conditions of an ¢mployee of the corporation, which is
covered by the definition of workman under the Industrial
Disputes Act, 1947. He further submitted that the claimant
workman was corsidered in the next round of promotion
in the year 2000 op his application and he was exempted
from written test arjd he was promoted to the cadre of HGA
vide orders dated 10-4-2001. It is further submitted that the
period of training was not taken into consideration for
promotion in the promotion round 1999 by inadvertence
and it was not intenftional. It is further submitted that mere

calling for interview does not confer any right on any -

candidate for promotion and the selection for promotion
depends on seniority, merit, performance in the interview
etc., and the claijant workman who was not called for
interview cannot claim that he could have been selected if
he was called for interview. The claimant workman did not
attend for written fest when an opportunity was provided
in the year 1999 and he could not brought to the
Management abgut his eligibility and inadvertent
interpretation of the provisions for promotion. It is further
submitted that ther is no provision for grant of promotion
with retrospective ¢ffect under Life Insurance Corporation
of India Promotion|Rules, 1987. It is further submitted that
the provisions of [ndustrial Disputes Act, 1947 are not
applicable and herjce, the petition is not maintainable as
this Tribunal has nq jurisdiction to entertain and adjudicate
the dispute,

5. The Petifioner workman filed his affidavit in
support of his cas¢ and got marked Xerox copies of the
documents Ex. W1 to W12, Ex. W1 is the copy of
notification dated|30-10-1999. Ex. W2 is the copy of
representation of Bhadru Naik dated 25-9-2000. Ex. W3 is
the copy of represeptation of Bhadru Naik dated 2-6-2001.
Ex. W4 is the copy pf representation of Bhadru Naik dated
24-8-2001. Ex. Wlis the copy of representative of Bhadru
Naik dated 18-2-2(402. Ex. W6 is the copy of notification
reg. conditions of eljgibility for promotion to various cadres.
Ex. W7 is the copyjof circular No. ZD/789/ASP/93 dated
7-5-1993. Ex. W8 i4 the copy of noftification of Government
of India reg. Life Ipsurance Corporation of India Class 11
& 1V employees prpbmotion amendment rules, 1993 dated
4-5-1993. Ex. W9 igthe copy of failure report of concilation.
Ex. W10 is the Copy of representation of Bhadru Naik to
ALC(C) dated 24-2-2003. Ex. W11 is the copy of
representation of the union to ALC(C)-1. Hyderabad. Ex.
W12 is the copy df authorization letter to represent on
behalf of the effectgd person Mr. Bhadru Naik. As against
this evidence the Respondent filed Ex. M1 to M7 xerox
copies of the docunjents. Ex. M1 is the interview call letter
dated 10-2-2000. Ex. M2 is the selected list dated 16-3-2000,
Ex. M3 is the notifick
aptitude test for profnotion. Ex. M4 is the office order dated
9-3-2001 list of c3ndidates appeared for interview for
promotion. Ex. M5[is the list of selected candidates dated
10-4-2001. Ex. M61is the consent letter for promotion and
posting Ex. M7 is the joining report,

tion dated 14-8-2000 for departmental .

6. The Petitioner contended that he applied for
promotion to the cadre of HGA(Admn.) in response to the
notification dated 30th October, 1999 and thatheis eligible
for appearing before the interview as his training period
undergone shall be reckoned as a part of service and that
he has completed 10 years of service by 1st October, 1999.
But the Respondent Management did not consider his
application and that he lost an opportunity to get the
promotion. As such he isentitled to be promoted w.e.f. the
promotional year 1999,

7. On the other hand it is contended by the Learnéd
Counsel for the Respondent that the period of training of
the Petitioner was not taken into consideration for calling
for interview for promotion by inadvertence and that it
was not intentional and further contended that the
Petitioner was promoted subsequently by the order dated
10-2-2000 as per the rules. And further contended that the
Petitioner cannot claim that even of calling for interview he
could have been promoted and the promotion is not a right
and depends on seniority, merit and performance in the
interview and further contended that there is no provision
to gramnt permission with retrospective effect under Life
Insurance Corporation of India Promotion Rules 1987, Itis
further condended that Life Insurance Corporation of India
is a statutory body incorporated under Life Insurance
Cortporation of India Act, 1956 under Sec. 48 of Life
Insurance Corporation of India Act, the Respondent
corporation framed regulations govering service conditions
of the employees and further conducted that in view of the
clause (cc) to Sec.48(2) and sub-section 2A in Sub-section
48 of Life Insurance Corporation of India Act, the
regulations shall have overriding effect over the provisions
of Industrial Disputes Act, 1947 so far as the concerned
conditions of the employment of such employees. As such
this tribunal has no jurisdiction to entertain the case and
pass an award and relied on 1994(2) SCC page 323, M.
Venugopal Vs. Divisional Manager, Life Corporation of
India, Machilipatnam, Andhra Pradesh and others and Writ
Petition No. 20956 of 2002 Life Insurance Corporation of
india Vs. (1) CGIT cun Labour Court, Hyderabad and (2)
General Security, Insurance Corporation Employees
Congress,

8. Inview of the pleas taken by the Respondent two
issues arise firstly the Petitioner is entitled to be called for
interview and in the even of selection where he is entitled
to get seniority from the date of notification issued in the
year 1999 with consequential benefits. Second issue is
whether this court has no jurisdiction to entertain the
petition and to pass an Award under Industrial Disputes
Act, 1947,

9. The eligibility of the Petitioner that he completed
10 years of service and eligible to attend interview in
response to the notification dated 30-10-1999 is not
disputed. The Respondent has taken the plea that the claim
of the Petitioner is not considered due to inadvertence and
that there is no provision in the promotion rules to rectify
the mistake.

10. It should be noted that mere calling for the
interview does not confer on the candidate to get promotion
and the selection depends upon the seniority, merit and
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performance in the interview. The Petitioner who was not
called for interview can not claim promotion for the year
1999 on the ground that there is no gurantee of his
promotion. The fact remains that the Petitioner was not
given an opportunity to appear for the interview by the
Respondent. it is the duty of the management to scrutinize
the applications and send the call letters for interview.
Admittedly the Management has done a mistake in
scrutinizing the application of the Petitioner and not calling
the Petitioner for interview. Therefore, Petitioner is entitled
1o get an opportunity o call for the interview by the
selection committee and in the even of selection his
seniority has to be reckoned from 1999 as per the promotion
rules. The relief claimed by the Petitioner that he is entitled
for promotion in 1999 cannot be granted in view of the fact
that there is no gurantee that he will be selected in the year
1999, as the promotion depends upon the seniority, merit
and performance in the interview etc. Therefore, | hold the
issuc that the Petitioner is entitled to get an opportunity to
call for the interview by the selection committee under the
promotion rules and in the event of selection he will be
entitled for promotion from 1999 with consequential benefit.
However, this issue is subject to the issue of jurisdiction of
this Tribunal.

11. The next and important question is whether this
court has got jurisdiction to entertain the petition. It is not
in dispute that the Respondent Corporation framed
regulations governing the service conditions of the
employees known as Life Insurance Corporation of India
(Staff) Regulations, 1960 and the rules shall have overriding
effect over the provisions contained in Industrial Disputes
Act, 1947 so far as the terms and conditions of the
employees is concerned. The Apex Court has held in
1999(2) SCCpage 323 at para 10 as follows: “10. There is
yet another aspect of the matter. The Corporation Act vests
power in the Central Government to make rules in order to
carry out the purposes of ihe Act. By Life Insurance
Corporation (Amendment) Act, 1981 (Act 10f 1981), clause
(cc) was added to sub-section (2) of Section 48 with effect
from January 31, 1981. Clause (cc) provides-—

“(cc) the terms and conditions of service of the
employees and agents of the Corporation, including those
who became employees and agents of the Corporation on
the appointed day under this Act;”

With introduction of clause {cc), the Central
Government can by nolification in Official Gazette, make
rules in respect of the terms and conditions of the service
of the employees and agents of the Corporation. By the
aforesaid Amending Act, three new sub-sections were also
introduced, which are relevant for the present case :

“(2A) The regulations and other provisions as in
force immediately before the commencement of the Life
Insurance Corporation (Amendment) Act. 1981, with
respect to the terms and conditions of service of employees
and agents of the Corporation including those who became
employees and agents of the Corporation on the appointed
day under this Act, shall be deemed to be rules made under
clause (cc) of sub-section (2) and shall, subject to the other
provisions of this section, have effect accordingly.

277 GLOT—29

(2-B) The power to make rules conferred by clause
(cc) of sub-section (2) shall include— '

(i) the power to give retrospective effect to such
rules: and

(i) The power to amend by way of addition.
variation or repeal, the regulations and other
provisions referred to in sub-section(2-A), with
restrospective effect, from a date not earlier than
the twentieth day of June, 1979. '

(2-C) The provisions of clause (cc) of sub-section
(2) and sub-section (2-B} and any rules made under the
said clause (cc) shall have effect, and any such rule made
with retrospective effect from a.iy date shall also be deemed
to have had effect from the date; notwithstanding any
Judgement, decree or order of any court, tribunal or other
authority and notwithstanding anything contained in the
Industrial Disputes Act, 1947 (14 of 1947) or any other law
or any agreement, settlement, award or other instrument
for the time being in force.”

Sub-section {2-A) provided that regulations and
other provisions in froce immediately before the
commencement of the aforesaid Amending Act with respect
to the terms and conditions of service of employees and
agents of the Corporation shall be deemed to be rules made
under clause (cc) of sub-section (2) of Section 48. Sub-
section (2-B) empowered the Central Government to make
rules under power conferred by clause (cc) of sub-section
(2}, which power includes to give retrospective effect to
such rules. It also authorized the Central Government to
add, vaiy or repeal he regulations already framed and in
existence. Sub-section (2-C) contains a non obstante clause
saying that notwithstanding anything contained in the
Industrial Disputes Act 1947 or any other law or any
agreement, settlement, award or other instrument for the
time being in force, the provisions of clause (cc) of sub-
section (2) aforesaid and any rules made under the said
clause (cc) shall have effect. In view of the introduction of
clause (cc) in Section 48 (2) and sub-section (2-A) in Section
48 of the Corporation Act, it shall be deemed that Regulation
14 aforesaid, which had been originally framed undcr
Section 49 of the Corporation Act, will be a rule framed
under clause (cc) of sub-section (2) and shall have
overriding effect because of sub-section (2-C) over the
provisions of the Industrial Disputes Act in respect of
terms and conditions of an employee of the Corporation,
who is covered by the definition of “workman’ under the
Industrial Disputes Act. It may be pointed out that by the
same Amending Act clause (bb) of sub-section (2) of
Section 49 which authorized the Corporation with the
previcus approval of the Ceniral Government to make
regulations in respect of the terms and conditions of the
services of the employees and agents of the corporation
was deleled. By a statutory fiction, the regulations relating
to the terms and conditons of the employees and agents of
the Corporation framed under Section 49 (2) (bb) shall be
deemed {0 be now the rules framed under Section 48 (2)
(cc) of the Corporation Act, and such rules shall have
overriding effect over the provisions contained in the
Industrial Disputes Act, so far as the terms and conditions
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of the employmeft of such employees who also confrom
10 the requirement of the definition of “workman” under
the Industrial Digputes Act, are concerned.”

12. Basing pn the said ruling the Hon’ble High Court
of AP, held in Whit Petition No. 20956 of 2002 observing
that Sec. 48 of (orporation Act had clearly excluded the
provisions of Industrial Disputes Act, 1947 so far as they
are in conflict wilh the rules framed under Sec. 48 (2) (cc)
and observed as follows in para, “4. Learned Counsel for
Petitioner submifted that the matter is squarely covered by
the Judgement df the Apex Court in M.Venugopal Vs.
Divisional Manaler. it is held by the Apex Court that the
amendment intrdduced in Section 48 of the Corporation
Act have clearly pxcluded the provisions of the Industrial
Disputes Act so [far as they are ins conflict with the rules
framed under Sef. 48(2) (cc). The result where of will be
that termination ¢ the service of the Petitioner shall not be
deemed to be 4 retrenchment within the meaning of
Sec. 2 (00) and When once Sec.2(00) is not attracted there
is no question of application of Sec. 25-F on the basis of
which the terminfation of the services of the Petitioner can
be held to be indalid. It is further held that in veiw of the
introduction of dlause (cc) in Sec. 48(2) and sub-section
(2-A) in Scc. 4B of the Corporation Act, by the Life
Insurance Corpofation (Amendment) Act, 1981, it shall be
deemed that Repulation 14, which had been originally
framed under Sef.49 of the Corporation Act, will be arule
framed under Clause (cc) of sub-sec. (2) and shall have
overriding cffefct because of sub-sec (2-C) over the
provisions of the Industrial Disputes Act, in respect of
terms and condifions of an employee of the Corporation,
who is covered jby the definition of workman under the
Industrial Dispufes Act.”

13. In vigw of amendment and the decisions of
Hon’ble High Court of A.P., and Apex Court this Tribunal
has no jurisdiction to entertain the petition, since the
Petitioner is goyerned by the rules and regulations and
other provisoss in force immediately before the
commencement fof Amendment Act with respect to the
terms and condgtions of the service of the employees of
the Corporation. Therefore, it has to be held that this
tribunal has no jfirisdiction to pass an Award in this matter,
In the result, the petition is dismissed.

Award passed accrodingly. Transmit,

Dictated t¢ Smt. P. Phani Gowri, Personal Assistant
transcribed by her and corrected by me on this the 22nd
day of Decembet, 2006.

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence
ned for the Witnesses examined for the

Witnesses exa

Petitioner : Respondent :
WW1: Sri N.P. Babu MW1: SriM.V. Ramana
Murthy

Docurhents marked for the Petitioner
Ex.Wl:  Copy of notification dt. 30-10-1999
Ex. W2 Copy of representation of Bhadru Naik dt.
2592000

Ex. W3: Coply of representation of Bhadru Naik di.
2-6-p001

Ex.W4:  Copy of representation of Bhadru Naik dt. 24-
82001

Ex. W5: ~ Copy of representation of Bhadru Naik dt. 18-
22002

Ex.W6:  Copy of notification reg. conditions of
eligibility for promotion to various cadres

ExW7. Copy of circular No.ZD/789/ASP/93
dt. 7-5-1993

Ex W8  Copy of notification of Government of India
reg. Life Insurance Corporation of India Class
Il & IV employees promotion amendment
rules, 1993 dt. 4-5-1993

Ex.W9:  Copy of failure report of conciliation

Ex.W10:  Copy of representation of Bhadru Naik to ALC
(C)dt. 24-2-2003

Ex.W11: Copy of representation of the union to ALC
(C)-1, Hyderabad

Ex.W12:  Copy of authorization leiter to represent on
behalf of the effected person Mr. Bhadru Naik

_ Document marked for the Respondent

ExM1l:  Copy of the interview call letter dated
10-2-2000

Ex. M2: Copy of the selected list dated 16-3-2000

Ex.M3:  Copy of the notification dated 14-8-2000 for
departmental aptitude test for promotion

ExM4:  Copy of the office order dated 9-3-2001 list of
candidates appeared for interview for
promeotion

Ex MS5: Copy of the list of selected candidates dated

104-2001
Ex.M6: Copy of the consent letter for promotion and
‘ posiing
Ex.M7:  Copy of the joining report,
¢ feeett 17 SEd, 2007

.90, 451,—3iifir forarg sifufiram, 1947 (1947
N 14) F U0 17 B RO H, FT TR W T B
R & Gag FrteE 3R 3 wden @ 9e, ey
o faftee Simifie faag § sieifirs sifumwooy s =mars,
et & TR (W Hemwn 4/2001) B wwlw w8,
N BT TR B 17-1-2007 FH T E37 410

[E. Te-41012/234/99-31¢ 3 (t-1)]
o FR, T Aferwr
New Delhi, the 17th January, 2007

S.0. 451.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 4/2001)
of the Industrial Tribunal-cum-Labour Court, Bikaner as
shown in the Annexure in the Industrial Dispute between
the management of Northern Railway and their workmen,
received by the Central Government on 17-1-2007.

[No. L-41012/234/99-IR (B-T)]
AJAY KUMAR, Desk Officer
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4. el IO WS T F6IH T S ST 6t
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e o @ R ot A et e w
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f 2 fora o el e oy Y o) © e
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6. T wergrl &t Igd g T TEq TAeel
T T ITAK ey &1 sTFweR TR T, TR

MY RE TR B[ W 39 fEER g & e 2
@ ¥ ¥ i g ad ? fe e v, san
o8, SRR BRT & P e i S g we 3w
HEEGEELC R EERe Lo oo s

3 franoity fag &1 fag 6 #1 91 @d W
gfaer T8t W E o, ey § =g Wl gfhw e
HewE 3 WY 5d WA 3795 Y999 | a9 | At qedi
Ft ffe w1 gu oo frafa 15-3-78 & w5 e
(Frator) IR o, SEFR F) @@ w 3 am ani
F5g3el TR T % T8 W FTgE T ol dan @ Rt
15-8-78 i Frar w0 frigs (3. o T=g,) I=K
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srafy 15-3-78 | 15-8-78 T B A7 140 fE7 = s
Tu vl Ty, 3w F1E v T €, sfee v = SR
7w ® WY FE 0 a0 FHE PANER ® Y
FE wel g, 2 vV e T , 9E A B ww WA
7 # FifF voe sy 2 W A 39 ATE PO @A H
Fiz ol T N ¥ 3R wadl wweg, 3 # Weff afier fra
HewE F1 Wi St 7 g T T, W wm F g W
7% o favaarra wie 7@ g & 5 o S e o
7@ VU T=g, 3 HYAT oW HIE W wEiE g #

sz T fave w B R @ Ak e & Tl e
weYl Ty, 3 W Wl oy o 9@ A o 95 W
sed Freirers @ anedi ww wetvet o § 240 & A
forer R qof X A A A we fowar T # ol A 6
7% fe T €, w@E P Wt @ . 9 @ STgEr 1978
% DTl S ¥ Frafa T vEE .1 & g AL E N
= w5 wu fem T ¥, weel gy, | @ o/ weft
i it HE Hraw T e @ ol wefl daw wE | A
A 79 af B e PRl TR F B gorn o gt #
3t B 3w w5 ol | S 7w v € iR
wg wefl g ® FHHOR R e Ty, 2 R B
STER 79 a0 3 o Prafe 15-3-78 =1 @ g @ ol
o wieff st Tt Porgf @ i 15-3-78 € acern @ 1
7 fagm wiafafy meff afvr & @ 7% | faema o wewa
@ & foF T A 31w At @ 98 sl R
sfufEm =t 25-3 T= wE fw-77-78 S o T@
Tl o % e Wl sk frare dieers w1 15-8-78
=1t YAt fet weR § orifan wee fafu faes 2,
Frairerers # R R o T A ity wew o favaeda
et g i el 3 vt 5w Semgiea & e &
25 o arg IaTn & i Faera i wor < T < ®
a1 1978 # 3 oM wefewE VA L L' H
YR W @ T e o § wEhan @ T2 fam
1 o 2 o svere Rt ® ergEn weff 3 3w e
wF fam ot wm 7 few € 1 ol T A wRE 3=, 3
FqAA T FE T favaea TEES T WA A T,
FTRAN AAFF G ANgME AR IO WFE W
arnefl Yord faum & frdl aifuerdl & =i TwmRR @ g
sifra 2 1| weff Free dee # 30 FhE gagfa W
el ot w9 o srgfem wa fafu fawg =81 = S o
o wefl #fies S Tea 9 U o FA 1 AfuwRd
el _

R, 3TA: YING (N % HH HAE™ 3 diva 789 v
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