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am . vf, et afay
MINISTRY OF LAW AND JUSTICE
partment of Legal Affairs)

New Delhi, the 23rd January, 2007

8.0. 452.—In exercise of the powers conferred by
sub-section (8)|of Section 24 of the Code of Criminal
Procedure, 19732 of 1974), the Central Government hereby
appoints the following Advocates who are working as
Assistant Solicitprs General of India in various High Courts,
as specified in golumn (2) of the Table below as Special
Public Prosecut¢r with immediate effect for the purpose of
conducting all griminal cases of the Delhi Police Special
Establishment |n the respective High Courts or their
Benches as spegified in column (3), for a period of two
years from the date of publication of this notification or

until further orders, whichever is earlier, subject to the
condition that they shall not appear against the Delhi Police
Special Establishment in any criminal case referred to above
in their respective High Courts or their Benches during the
period of their appointment as Special Public Prosecutor :—

TABLE
S1.No. Name of Advocate Name of High Court
1) @ 3
1. Shri Krishna Chandra Sinha  Allahabad High Court
2. Shri Dipak Seth Lucknow Bench,
Allahabad High Court
3. Shri A. Rajeshekar Reddy  Andhra Pradesh High

Court

4. Shri Alok Sharma Aurangabad Bench,
Bombay High Court
5. Shri Surendra Kumar Mishra Nagpur Bench,
Bombay High Court
6. Shri Carlos Alvares Ferreira  Goa Bench, Bombay
High Court
7 Shri Thakur Vijay Singh Chhattisgarh High
Court ’
8. Shri Pijush Kanti Biswas Agartala Bench,
Gauhati High Court
9. Shri Sandeep Sharma Himachal Pradesh
High Court
10. Shri Vijay Kumar Magoo Jammu Bench,J & K
High Court
11. Shri Shabir Ahmad Naik Srinagar Bench, J& K
High Court
12. Dr. Jai Prakash Gupta Jharkhand High Court
13. Shri Aravind Kumar Karnataka High Court
14. ShriJohn Varrghese Kerala High Court
15. Shri P. Wilson Madras High Court
16. Shri Pon Muthuramalingam Madurai Bench,
Madras High Court
17. Shri Dharmendra Kant Jabaipur Bench, Court
Sharma Madhya Pradesh High
18. Shri Vinod Kumar Sharma Gwalior Bench,
Madhya Pradesh High
Court
19. Shri Vinay Zelawat Indore Bench,
Madhya Pradesh High
Court
20. Shri Jitendra Kumar Mishra  Orissa High Court
21. Dr. Ravi Ranjan Patna High Court
22. Mrs. Daya Chaudhary Punjab and Haryana
High Court
23. Shri Kamlakar Sharma Jaipur Bench,
Rajasthan High Court
24. Shri Vineet Kumar Mathur ~ Jodhpur Bench,
Rajasthan High Court
25. Shri Arvind Vashisth Uttaranchal High
Court

[F. No. 34(13)/2006-Jud].]

R. M. SHARMA, Addl. Secy.

"..-_\‘ :
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I, e forwran aur e vare
(wiffrs s uitrator firarr)
% faeel, 5 W, 2007

AN, 453 —FAT WEHR, TGN faeeht fadm
gfera g ifufiem, 1946 (1946 1 Sfufrm E, 25) #
YR 6 % Wy ufad uma 5 F I9em (1) g e v
H WA FR T TR T F@ER F e fawm e
feArs 11 sa®, 2007 0 WE WEAR TY WER
TRty § W, faen ifas, weae ¥ g fawne &
Hay ¥ weRra! T, 1999 T A3 (1) (1),3 (2) 3 (3)
3 (4) wufsa fafufeeg fEamem (Fraorn sfufram,
1967 FUETNTE 2004 FT 9/ 10, 13, 16, 17, 18,19, 20
3t 23 wofsa ardta = o &1 9w 302, 307, 326, 325,
324, 427, 295, 121-T, 153-1, 120~41, 505 (2) (3), 34
wofsa faorles afufm, 1884 #Y 9/ 6, ot wufsa
frewtesw oxd Srfuf@w, 1908 # UM 3, 4, 5, 6 Wufsa
ared arfafas, 1967 Ft w12 (1) (H) wefen 35 fafy
uitym sifufrm &) w7 & anfi frafafaa sy
HE -

1. T 2 whlne gfee Ry 70y |, 7/2006
forad frefefaa sty wim # -

(i) ST TG ug o SR 9. 95/2006
(if) e TN, wm. o SR W 96/2006
(iii) wreE o o s H. 11-3088/2006
wZ7E Tt I HeaEn # owH W fey e fe I
STY/STOT 1 oY Y & fau feelt faem giew
oA & TEE w) wiwEl ol sfefen @ e T
TENTS T8 W T # |
[€ 228/5/2007/-Q & ZE-11]
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 5th February 2007

S.0 453.—In exercise of the powers conferred by
sub-section (1) of Section § read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25 of
1946), the Central Government with the consent of th Stat2
Government of Maharashtra conveyed vide Home
Department Order dated 11 th January 2007 hereby extends
the powers and jorisdiction of the members of the Delhi
Special Police Establishment to the whole of the

State of Maharashtra for investigation of following
offences/cases: ' .

Anti Terrorist Sguad Police Station Crime No.7/ 2006
comprising of the following crimes —

(i) Azad Nagar P.5.C.R. No,95/2006

(ii) Azad Nagar P.S.C.R. No.96/2006

(iii) Malegaon City C.R. No. 11-3088/2006

Under Sections 3(1 Xi), 3(2), 3(3), 3(4) of MCOCA
Act, 1999 r/w Sections 10, 13, 16,17, 18,19, 20 & 23 of the
Unlawful Activities (Prevention) Act, 1967 as amended in
2004 r/w Sections 302, 307, 326, 325,324,427, 295,121-A,
153-A, 120-B, 505(2)(3), 34 IPC r/w Sections 6, 9B of the
Explosive Act, 1884 r/w Sections 3, 4, 5, 6 of the Explosive
Substances Act, 1908 r/w Section 12(1)(c) of the Passports
Act, 1967 r/w Section 7 of the Criminal Law Amendment
Act regarding blasts that occurred at Malegaon, Distt.
Nasik, Maharashtra, its abelments and conspiracies in
relation to or in connection with the said offences and any
other offence/offences commited in the course of the same
transaction.

[Ne. 2285/2007-AVD-1I]
CHANDRA PRAKAIL Under Secy.
¢ faeeht, 5 WAl 2007

WA, 454.-FFT TR, Q@GN e fadw
gfera Tare fufm, 1946 (1946 0 SfPram = 25) =
uTT 6 H WY 9IS 4N 5§ F IO (1) R =W v
H YA W YC TR 50 WER ® g faqm amwm
featw 11 S, 2007 T WA HETOR A WOHRR F
TR € A AT [IA THITAN ® HEE T JhEm
oy, 3o e, TEENR TR, WY T A, e,
e A ¥Y faere & day § awdtg € Wi w5 um
304, 286, 338, 201, 202, 203, 212, 120-3f, 109, 34 Wafsn
faerres sfufm, &t 9w 3, 4, 5, 6 WRANM MY
fufram =t v 3 &k fafufrerg fFamem (framo)
affrm, 1967 o WY 2004 W U0 18 SR 23 W
arufi yfre W@YE WrgTR, TRE W STy H 99/2006 TH
TH Oy ¥ G e dEe pERo ol wedd wen
T demmen & A ¥ g ma freh s arqnesermedd
1 3T H@ * fog freel favy give T % weet
) ifrrdl aik arfirtn &1 PR el TRTE TR W
wa §

[ g 228/5/2007-LRA-11]
oy yEw, IvEN wiad
New Delhi, the 5th February, 2007

S.0. 454.— In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (ActNo. 25 of
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1946}, the Central Government with the consent of the BT Ty w ag

State Government of Maharashtra conveyed vide Home

Department Ofder dated 11 th January, 2007 hereby extends ¢ fewet, 13 fewwar, 2006

the powers and jurisdiction of the members of the Delhi ( 3T )

Special Policg Establishment to the whole of the State of

Maharashtra
P. S. Bhagya

201,202, 203,

r investigation of Crime No. .99/2006 of
gar, Nanded under Sections 304, 286, 338,
212, 120-B, 109, 34 IPC read with Sections 3,

4, 5, 6 of Explosive Substances Act, Section 3 of Indian

Arms Act and

Section 18 and 23 of the Unlawful Activities

(Prevention) Act, 1967 as amended in 2004 regarding the

explosion that

pecurred at the house of Shri Laxman Gundya

Rajkondwar, Lakshmi Nrishinga Niwas, Irrigation Colony,

Patbandhara

Maharashtra.
o1 in connec

Nagar, Near Taroda Naka, Nanded,
lits abetments and conspiracy in relation to
ion with the said offences and any other

offence/offerces comrnitted in the course of the same
transaction orf arising out of the same facts.

[No. 228/5/2007-AVD-H]
CHAN DRA PRAKASH, Under Secy.

BT I
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(e Py

P 9T W F & IO AT
AR

i, 31 S9Ed, 2007
|, 2/2007-H9 Y[&H
455, — IRA &R, faq Ay, T faym,

7 faeelt 5o fns® 1-7-1994 & Wt sifusgen
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OFFICE

5.0.
me by Notifi

Tu H, T I H, agE AT ® I
Fawgrag fafrm 1966 ¥ 2 7 o qen
| % e, S ge atfufm, 1962 (1962
* i IR FSfEm Wym wifvw F g
[®1. §. VIH/48-76/9.3T5L/99 &3/2006]
IR i, qEA YK
MINISTRY OF FINANCE
(Department of Revenue)

DF THE CHIEF COMMISSIONER OF
' TRAL EXCISE AND CUSTOMS

Pune, the 31st January, 2007
No. 2/2007-Cus
#55.—In exercise of the powers conferred on

tion No. 33/94-Cus. (NT), dtd. 1-7-94 of the

Government ¢f India, Ministry of Finance, Department of

Revenue, Ne

Deihi, I hereby declare village Shelvona

(Xelvona), T4luka Quepem, Goa in the State of Goatobe a
Warehousing] Station, under Section 9, of the Customs
Act, 1962 (52 pf 1962), for Manufacture and Other Activities
under Warehpuse Regulations, 1966.

[F. No. VII1/48-76/CCU/PZ/2006}
R. SHARMA, Chief Commissioner

W, 456, — 31w AFUFTIH, 1961 (1961 71 43)
U 10 F T (23) GRI WEW Wi 1 ¥ HW 70
H TR TR ‘' & e o e, S w1 Frfofaa
vl # stepdi= & fruitor a6 2000-2001 TF 2002-2003
T % fe 3% 99 wE % Aoy sfugfa s ¥

(i) =2 Fruifict ot a9 =1 TAWIE SFerET TR
FA F foay I TEIA YO TN SFTA 3T A H
fou wof fora forg swent T 1 T ® qen 39 W H
Tl T Wxe whiew | atfue e | anie, 2002 @ wed
s T Tes wE T T W T R

(i) =+ FvifEt sdgem s fruftn =i @ ¥
et el ) ferelt oft araf & <= 11 F 39U (S)
# fafafée fadt we v e 9 st 37 stum ol |
o vl R srot Fafy (Stet-SemeTd, wETR anfE ® w9
o W e spfem Wiees sivee | fim) & faw
HOT Storan 39 w1 T H;

(iii ) 9€ fugm foredt Ot omg =+ way | o] @
B, S o FRISR & 9 oy aen ey g 9w 9% 6
e HREAR G % 329! w1 wia % fog w18 8
aq ¥ FEK & dey | s 9 s yimen T8 i
Tt T

(iv) = Fifel oma = sifuafem, 1961 % T
+ AR A oy faeret frafie w9 9 g S wfrerd
+ WA qfEe 0T

(v) faraza =) frorfa § swet etfafga ofimi oik
wfteafaEl T sival et fRet wmes w2} & e
[ Sferg=a |, 367/2006/%1. . 196/3/2003~-3MFH . 1]
us i, s afem
CENTRAL BOARD OF DIRECT TAXES
New Delhi, the 13th December, 2006
(INCOME-TAX)

8.0. 456.—In exercise of powers conferred by
the clause {23) of Section 10 of the Income-tax Act, 1961
(43 of 1961). The Central Government hereby notifies the
“The Triangle Tennis Trust, Chennai” for the purpose of
the said sub-clause for the assessment years 2000-2001 to
2002-2003 subject to the following conditions, namely :

(i) the assessee will apply its income, or accumulate
for application, wholly and exclusively to the objects for
which it is established ;

(ii) the assessee will not invest or deposit its fund
{other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.) for any
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period during the previous years relevant to the assessment
years mentioned above other wise than in any one or more
of the forms or modes specified in sub-section (5) of Section
11;

(tii} this notification will not apply in relation to any
income being profits and gains of business, unless the
business is incidental to the attainment of the objectives
of the assessee and separate books of accounts are
maintained in respect of such business;

(iv) the assessee will regularly file its return of income
before the Income tax authority in accordance with the
provisions of the Income-tax Act. 1961;

(v) that in the event of dissolution, its surplus and
the assets will be given (o a charitable organisation with
similar objectives.

[Notification No. 367/2006/F. No, 196/3/2003-IT., AT]
DEEPAK GARG, Under Secy,
=% fieehl, 6w, 2007
(o)

LI, 457 —vafw st sifufrm, 1961 (1961 %1
43) (T8t 3 3% Hfufrm we T ) % uR 80 W E 57
I9-HR (4)%m(iii)mmwwﬁazﬁwmmgq,
B2 YR T | e, 1997 § Y wa a9 31 7, 2002
A ¥R Al aafy $ ford g sem, 193(37),

feT 30 W, 1999 & wftw wm 1 e, 1997 @ IE

TE A9 31 W, 2006 F wAA @Y $ g GEm
w137, 354(37), fai% | e, 2002 B Wftw WA TR
e ik Suim tHarer (st iy ik was faam)
# sfirgesit g s Tt @ Ao i sik
afugfas = 3,

3k, waf el o we safeae Taermz ve
e IR . faaa voltwa sl om 1,
foeres =, wraq-302005 # ¥, efgEw ofa s,
-4, Toeam-332001 ¥ g shefe o & frem
W!‘BT%;

M vafs A% TR ¥ W AR @ s
Sfeafan vl # sty wftre aar e e @ P
9-5-2006 % W . 15/97/2005-3T¢ W YT I & B
=i 3% i o w srmife fen €

¥ i 3w sfufram Y w80 W % WY I9-4RT
(4) ® e (iii) g7 T=0 WRRE =1 W9 =D ¥, B
TR QOG0 3% WE (iii) B waormd s ot %
* A dwd o 2 efigae seem OE make
HruRer fafies, S gn frasfom aar s o s
ey o1 @ 3% 3w ) arfurgfen weh )

HyEg
¥R o R SRa TR % e e w2 defioae
T T for S BY SRR wam fm mn d

L (i) Seifn 3vhm 1w ;Yo e e
o U yrEwte
wiyH fafire

(i) wemfaa T : Tefas
srsitamg, fren-
e, Ty
. 332001
(iii) Sfeifirs o & : 142.56 THg
A HAFA
(iv) wEofaa Fredwam .
T ond Wt wiar @ Wy it wetweT 57
@Ry
™ T o e famor
FAE I yym Wy g
® 2U§3 - - - fafmim
(v) 3frifirs I9am 3 farg 72.28%
e S &
F1 wfava

(vi) Tforfsae sugm 2 fag 03.01%
fruifa vfy 1 v

(vii) saifrs gfvel =t 85 g
AqH HE

(viii ) Sefer e T (afin 4,94 21 p00/-
T o) '

(ix) Saifrs I e . ™=
fiffm e w firdw
(ufer T9g )

(x) EEETTEE fAF| w 4 48 31,000/~
Fraw fored sivenfires
Iy farg faffa o
W friw o wifte &
(ufd vy )

(xi) shehfirn o @ s ~ 31-12-2006
™ fafy r

2. fonelt Shreifirr v & s P e
w wa ofesm amme # 509 @ W A BT | o
aﬂu}ﬁmmﬁm}aﬂn}ﬁmwﬂn%ﬁqﬁfﬁﬂwm
w #, % Ame § shofire wm ® Froin S 31 @
wfE srrven fawg W =T @ R wRee o
® 60% ¥ w7 7 €T |
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3, IFEGEA o gew (9m §g& 9ied),
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SR s @ T svaty o e sifufrm, 1961
T 80 W F F SH-UM (4) B TE (iii) F I AR
frm e €

8. 7z < e W % oy B T gy g
a A 1 (xi) § e fafer & e od @ =y fogerest B A
R sy, (961 Y U 80 R F “h IU-UT 4 (iti)
2 siqta o o O % ferg shwifTer o 4, 2002
& ay=mia T SRR W w0 STfa

0. 7E e iy wm o e TR weE
mﬁwr@mmﬁﬁﬁmw
ef Frelt v Y e @ fo T @ forew A,
A .

(i) wEEH T fEs YR W FR TER T
aﬂmmﬁmw%,ﬁmp@m@ﬁw
| St T O G A QT

(if) 7% 3ha ST T ) sateefs ¥ # faas
ﬁvfﬁﬂgﬂ‘fﬂﬁﬁmm@mﬁm
7 v fem T

1o, Atz S Tee Ve tefgaw SaemEe

ﬁwﬁzwﬁﬁﬁﬁﬁé@,m(mmmm?m)
S e W waEr R erem Rl g ST
(amﬁaﬁﬂwm)aﬁmmﬁam?hmaﬁt
mm@%mmaﬁzmm
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aﬂuﬁﬁmﬁiﬁaﬁwﬁdﬂﬁmﬂ,mw,wﬁf{ﬁﬁ—nﬁ
ww@ﬂmmmﬁzaﬁdgmmﬁqﬁaaﬂﬁ |

1L maﬁﬁaﬂrﬁ-&f‘aﬁ@amﬁa}m—maﬁa\ﬁﬁ
wm,zoozﬁmmwmmmwmfua}
B fean I it fed 34 TR @ SfTi A W
oy o, & | 2% T ST A A o Fwd
aﬁmﬁmﬁm,mwaﬂsﬁ%mﬁm
& 2

|2, &% WHER B IR B forll W @ §
i T I o TENEA e SfAs H I e e
firdl 35 2 T ITEA B A JEH F FHEA T,
Sireifire T ® STEE W Sy T |

( stferq=r €. 19/2007/%1. 8 178/136/2006- 3. 1.-1]
Fw i, s wieE
New Delhi, the 6th February, 2007
(INCOME-TAX)

$.0. 457.—Whereas the Central Government in
exercise of the powers conferred by clause (iii) of
sub-section (4) of Section 80-IA of the Income-tax Act,
1961 (43 of 1961) (hereinafter referred to as the said Act),
has framed and notified a scheme for Industrial Park, by
the notifications of the Government of India in the Ministry
of Commerce and Industry (Department of Industrial Policy
and Promotion) vide number §.0. 193(E), dated the
30th March, 1999, for the period beginning on the st day
of April, 1997 and ending on the 31st day of March, 2002
and vide number S.0. 354(E) dated the 1st day of April,
2002, for the period beginning on the 1st day of April, 1997
and ending on the 31st day of March, 2006 ;

And whereas M/s. Rajasthan State Industrial
Development and Investment Corporation Limited, having
registered office at Udyog Bhawan, Tilak Marg,
Jaipur- 302005 is developing an Industrial Park, at Industrial
Area Ajectgarh, District-Sikar, Rajasthan-332001;

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/97/2005-1P & ID dated 9-5-2006
subject to the terms and conditions mentioned in the
annexure to this notification;

Now, therefore, in exercise of the powers conferred
by clause (iii) of sub-section (4) of Section 80-1A of the
said Act, the Central Government hereby notifies the
undertaking, being developed and being maintained and
operated by M/s. Rajasthan State Industrial Development
and Investment Corporation Limited, J aipur, as an Industrial
Park for the purposes of the said clause (iii).
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ANNEXURE

The terms and conditions on which the approval of _

the Government of India has been accorded for setting up
of an Industrial Park by M/s. Rajasthan State Industrial
Development and Investment Corporation Limited,
Jaipur.

1. (i) Name of the Rajasthan State Industrial

Industriat Development and
Undertaking Investment Corporation
Limited
(i) Proposed location : Industrial Area, Ajeetgarh,
District Sikar,
Rajasthan-332001
(iii) Area of Industrial 142.56 Acres.

Park
(iv) Proposed activities
- Nature of Industrial activity with NIC Code

NIC Code Description

S.No. Section Division Group Class

A 2and3 — —  — Manufacturing

(v} Percentage of allocable area 72.28%

earmarked for industrial use

(vi) Percentage of allocable area 03.01%

earmarked for commercial use

(vil) Minimum number of industriat : 85 Units

units

(viii) Total investments proposed
{(Amount in Rupees)

: 4,94,21,000

(ix) Investment on built-up space : Nil
for industrial use
(Amount in Rupees)

(x) Investment on Infrastructure 4,48,31,000
Development including

investment on built-up space

for industrial wse

(Amount in Rupees)

(x) Proposed date of 31-3-2006
Commencement of the

Industrial Park

2. The minimum investment on infrastructure
development in an Industrial Park shall not be less than
50% of the total project cost. In the case of an Industriai
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructurc development
including cost of construction of industrial space, shall
not be less than 60% of the tetal project cost.

3. Infrastructure development shall include, roads
(including approach roads), water supply and sewerage,
common effluent treatment facility, telecom network,
generation and distribution of power, air-conditioning and
such other facilities as are for common use for industrial
activity which are identifiable and are provided on
commercial terms.

4, No single unit referred to in cotumn (2) of the
Table given in sub-paragraph (b) of paragraph 6 of
S. 0. 354 (E), dated the 1st April, 2002, shall occupy more
than fifty per cent of the allocable industrial area of an
Industrial Park. For this purpose a unit means any separate
and distinct entity for the purpose of one and more State or
Central Tax Laws.

5. Necessary approvals, including that for Foreign
Direct Investment or non-resident Indian investment by
the Foreign Investment Promotion Board or Reserve Bank
of India or any authority specified under any law for the
time being in force, shall be taken separately as per the
policy and procedures in force.

6. The tax benefits under the Act can be availed of
onty after the number of units indicated in Para I(vii) of
this Notification, are located in the Industrial Park.

7. M/s. Rajasthan State Industrial Development and
Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the period in which the
benefits under clause (iif) of sub-section (4) of Section
80-1A of the Income-tax Act, 1961 are io be availed.

8. In case the commencément of the Industrial Park
is delayed by more than one year from the date indicated in
Para 1(xi} of this notification, fresh approvat will be required
under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4(iii) of Section 80-1A of the Income-tax
Act, 1961,

9. The approval will be invalid and M/s. Rajasthan
State Industrial Development and Investment Corporation
Limited, Jaipur, shall be solely responsible for any
repercussions of such invalidity, if :

(i) the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
misinformation or some material 1nf0rmat|0n has

" not been provided in it.

fii) it is for the location of the Industrial Park for
which approval has already been accorded in
the name of another undertaking.

10. In case M/s. Rajasthan State Industrial
Development and Investment Corporation Limited, Jaipur,
transfers the operation and maintenance of the Industrial
Park (i.e., transferor undertaking) to another undertaking
(i.e., the transferee undertaking), the transferor and
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iransferee shall join{ly intimate™to the Entrepreneurial
Assistance Unit of theSecretariat for Industrial Assistance,
Department of Indusjrial Policy and Promotion, Udyog
Bhawan, New Delhi-11 along with a copy of the agreement
exccuied between the fransferor and transferee undertaking
for the aforesaid trangfer.

11. The conditions mentioned in this notification as
well as those included in the Industrial Park Scheme, 2002
should be adhered to fluring the period for which benefits
under this scheme lare to be availed. The Central
Government may withdraw the above approval in case
M/s. Rajasthan Staje Industrial Development and
Investment Corporatipn Limited, Jaipur, fails to comply

with any of the condi

12. Any amen
the approval of the
future, or failure on
any material fact, w
Industrial Park.
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[ YT 6. 20/2007/%1. T, 178/95/2006-31.%.71.-1]
e T, st @
New Delhi, the 6th February, 2007
{INCOME-TAX)

8.0. 458 .—Whereas the Central Government in
exercise of the powers conferred by clause (iii) of
sub-section (4) of Section 80-IA of the Income-tax Act,
1961 (43 of 1961) (hereinafter referred to as the said Act),
has framed and notified a scheme for Industrial Park, by
the notifications of the Government of India in the Ministry
of Commerce and Industry (Department of Industrial Policy
and Promotion) vide number S.0. 193(E), dated the
30th March, 1999, for the period beginning on the 1st day
of April, 1997 and ending on the 31st day of March, 2002
and vide number S.0. 354(E) dated the 1st day of April,
2002, for the period beginning on the 1st day of April, 1997
and ending on the 31st day of March, 2006:

And whereas M/s. Rajasthan State Industrial
Development and Investment Corporation Limited, havin g
registered office at Udyog Bhawan, Tilak Marg,
Jaipur- 302005 is developing an Industrial Park, at Industrial
Area Sitapura, Phase-111, Jaipur, Rajasthan;

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/192/2005-1P & ID dated 24-4-2006
subject to the terms and conditions mentioned in the
annexure to this notification;

Now, therefore, in exercise of the powers conferred
by clause (iii) of Sub-section (4) of Section 80-IA of the
said Act, the Central Government hereby notifies the
undertaking, being developed and being maintained and
operated by M/s. Rajasthan State Industrial Development
and Investment Corporation Limited, Jaipur, as an
Industrial Park for the purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. Rajasthan State Industrial
Development & Investment Corporation Limited,
Jaipur.
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1. (i) Name ofjthe Rajasthan State Industrial

Industrid] Development &
Undertaking Investment Corporation
Limited

(ii) Proposeq location : Industrial Area, Sitapura,
Phase-I11, Jaipur,
Rajasthan

(i) Areaof Industrial : 425.31 Acres.

Park
{(iv) Proposed activities
Nature of Industrial activity with NIC Code

NICCode

S.No. Sectio Division Group Class

Description

A 2&3 e —  — Manufacturing

(v) Percentage of allocable area 77.44%
earmarked for Industrial use

(vi) Percentage ofallocablearea : 4.71%
earmarkqd for commercial use

(vil) Minimum number of industrial : 370 Units
units

(viif) Total inyestments proposed : 5117.00 Lakhs

{Amount in Rupees)

(ix)  Investmgnt on built-up space :  Nil
-for Industrial use
(Amoun{ in Rupees)

() Investmdnt on Infrastructure
Development including
investmdnt on built-up space
for Indugtrial use
(Amounl in Rupees)

(x) Proposed date of
Commencement of the

Park

inimum investment on infrastructure
development infan Industrial Park shall not be less than
50% of the total project cost. In the case of an Industrial
Park which provides built-up space for Industrial use, the
minimum expenditure on infrastructure development
including cost 9f construction of industrial space, shall
not be less than 50% of the total project cost.

3. Infrastyucture development shall include, roads
(including approach roads), water supply and sewerage,
commen effluent treatment facility, telecom network,
generation and distribution of power, air-conditioning and
such other facil#ties as are for common use for industrial
activity which|are identifiable and are provided on
commercial te

4. No single unit referred to in column (2) of the
Table given in| sub-paragraph (b) of paragraph 6 of
S. 0. 354 (E), dated the 1st April, 2002, shall occupy more
than fifty per c¢nt of the allocable industrial area of an
Industrial Park. For this purpose a unit means any separate
and distinct entiy for the purpose of one and more State or

1 3513.49 Lakhs

31-3-2006

5. Necessary approvals, including that for Fareign
Direct Investment or non-resident Indian investment by
the Foreign Investment Promotion Board or Reserve Bank
of India or any authority specified under any law for the
time being in force, shall be taken separately as per the
policy and procedures in force.

6. The tax benefits under the Act can be availed of
only after the number of units indicated in Para 1(vii) of
this Notification, are located in the Industrial Park.

7. M/s. Rajasthan State Industrial Development &
Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the period in which the
benefits under clause (iii) of Sub-section (4) of Section
80-IA of the Income-tax Act, 1961 are to be availed.

8. Incase the commencement of the Industrial Park
is delayed by more than one year from the date indicated in
Para 1(xi) of this notification, fresh approval will be required
under the Industrial Park Scheme, 2002, for availing benefils
under Sub-section 4(iii) of Section 80-1A of the Income-tax
Act, 1961,

9. The approval will be invalid and M/s. Rajasthan
State Industrial Development and Investment Corporation
Limited, Jaipur, shall be solely responsible for any
repercussions of such invalidity, if :

(@) the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
misinformation or some material information has
not been provided in it.

(i) it is for the location of the Industrial Park for
which approval has already been accorded in
the name of another undertaking.

10. In case M/s. Rajasthan State Industrial
Development & Investment Corporation Limited, Jaipur,
transfers the operation and maintenance of the Industrial
Park (i.e., transferor undertaking) to another undertaking
(i.e., the transferee undertaking), the transferor and
transferee shall jointly intimate to the Entrepreneurial
Assistance Unit of the Secretariat for Indusirial Assistance,
Department of Industrial Policy and Promotion, Udyog
Bhawan, New Delhi-11 along with a copy of the agreement
executed between the transferor and transferee undertaking
for the aforesaid transfer.

11.  The conditions mentioned in this notification as
well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits
under this scheme are to be availed. The Central
Government may withdraw the above approval in case
M/s. Rajasthan State Industrial Development and
Investment Corporation Limited, Jaipur, fails to comply
with any of the conditions.

12. Any amendment of the project plan without
the approval of the Central Government or detection in
future, or failure on the part of the applicant to disclose
any material fact, will invalidate the approval of the
Industrial Park.

[Notification No. 20/2007/F. No. 178/95/2006-IT A-]]
DEEPAK GARG, Under Secy.
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2,32,67,000

1,32 67,000

« 31-3-2006
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[ TfergE T 21/2007/F1 . 178/135/2006-2N.%.5.-1]
Fuek i, 37 wiEA
New Delhi, the 6th February, 2007
(INCOME-TAX)

8.0. 459.—Whereas the Central Government in
exercise of the powers conferred by clause (iii) of
sub-section (4) of Section 80-IA of the Income-tax Act,
1961 (43 of 1961) (hereinafter referred to as the said Act),
hag framed and notified a scheme for Industrial Park, by
the notifications of the Government of India in the Ministry
of Commerce and Industry (Department of Industrial Policy
and Promotion) vide number S.0. 193(F), dated the 30th
March, 1999, for the period beginning on the 1st day of
April, 1997 and ending on the 31st day of March, 2002 and
vide number S.0. 354(E) dated the 1st day of April, 2002,
for the period beginning on the 1st day of April, 1997 and
ending on the 31st day of March, 2006;

And whereas M/s. Rajasthan State Industrial
Development and Investment Corporation Limited, having
registered office at Udyog Bhawan, Tilak Marg,
Jaipur- 302005 is developing an Industrial Park, at Industrial
Arca, Neem Ka Thana, District-Sikar, Rajasthan;

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/98/2005-[P & ID dated 9-5-2006
subject to the terms and conditions mentioned in the
annexure to this notification;

Now, therefore, in exercise of the powers conferred
by clause (iii) of sub-section (4) of Section 80-1A of the
said Act, the Central Government hereby notifies the
undertaking, being developed and being maintained and
operated by M/s. Rajasthan State Industrial Development
and Investment Corporation Limited, Jaipur, as an
Industrial Park for the purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of [ndia has been accorded for setting up
of an Indusirial Park by M/s. Rajasthan State Industrial
Development & Investment Corporation Limited,
Jaipur.

1. (i) Name of the Rajasthan State Industrial

Industrial Development and Invest-
Undertaking ment Corporation
Limited

Industria! Area, Neem Ka
Thana, District- Sikar
48.65 Acres.

(i) Proposed locati(;n :

(iiy Area of Indusirial :
Park
{(iv) Proposed activities
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Nature of Industnal activity with NIC Code

NIC Code Description

S No. Seclion Division

A 2&3 — —

Group Class

— Manufacturing

95.32%

(v) Percentage of allocable area
earmarked for industrial use

(vi) Percentage ofallocablearea :  3.63%
earmarked for commercial use

(vii) Minimum number of industrial :  42Units

units

(viii) Total investments proposed
(Ampunt in Rupees)
{ix) Investment on built-up space : Nil
for Industrial use
(Amount in Rupees)

v 2,32,67,000/-

() Investment on Infrastructure : 1,32,67,000/
Development including

investment on built-up space

for industrial use

{Amount in Rupees)

xi) Proposed date of
Commencement of the
Industrial Park

31-3-2006

2. The minimum investment on infrastructure
development in an Industiial Park shall not be less than
50% of the total project cost. In the case of an Industrial
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructure development
including cost of construction of industrial space, shall
not be less than 60% of the total project cost.

3 .Infrastructure development shall include, roads
(including approach roads). water supply and sewerage,
common effluent treatment facility, telecom network,
generation and distribution of power, air-conditioning and
such other facilities as are for common use for industrial
activity which are identifiable and are provided on
commercial terms.

4. No single unit referred to in column (2) of the
Table given in sub-paragraph (b) of paragraph 6 of
S. 0.354 (E), dated the Lst April, 2002, shall occupy more
than fifty per cent of the allocable industrial area of an
Industrial Park. For this purpose a unit means any separate

and distinct entity for the purpose of one and more State or

Central Tax Laws.

5. Necessary approvais, including that for Foreign
Direct Investment or non-resident Indian investment by
the Foreign Investment Promotion Board or Reserve Bank
of India or any authority specified under any law for the
time being in force, shall be taken separately as per the
policy and procedures in force.

. 6. The tax benefits under the Act can be availed of
only after the number of units indicated in Para 1(vii) of
this Notification, are located in the Industrial Park.

7. M/s. Rajasthan State Industrial Development
and Investment Corporation Limited, Jaipur, shall continue
to operate the Industrial Park during the period in which
the benefits under clause (iii) of Sub-section (4) of Section
80-1A of the Income-tax Act, 1961 are to be availed.

B. Incase the commencement of the Industrial Park
is delayed by more than one year from the date indicated in
Para 1(xi)of this notification, fresh approval will be required
under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4(iii) of Section 80-1A of the Income-tax
Act, 1961,

9. The approval will be invalid and M/s. Rajasthan
State Industrial Development and Investment Corporation
Limited, Jaipur, shall be solely responsible for any
repercussions of such invalidity, if :

(i) the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
misinformation or some material information has
not been provided in it.

(i) it is for the location of the Industrial Park for
which approval has already been accorded in
the name of another undertaking.

10. In case M/s. Rajasthan State Industrial
Development and Investment Corporation Limited, J aipur,
transfers the operation and maintenance of the Industrial
Park (i.e., transferor undertaking) to another undertaking
(i-e., the transferee undertaking), the transferor and
transferee shall jointly intimate to the Entrepreneurial
Assistance Unit of the Secretariat for Industrial Assistance,
Department of Industrial Policy and Promotion, Udyog
Bhawan, New Delhi-11 alongwith a copy of the agreement
executed between the transferor and transferee undertaking
for the aforesaid transfer.

11. The conditions mentioned in this notification
as well as those included in the Industrial Park Scheme,
2002 should be adhered to during the period for which
benefits under this scheme are to be availed. The Central
Government may withdraw the above approval in case
M/s. Rajasthan State Industrial Development and
Investment Corporation Limited, Jaipur, fails to, comply
with any of the conditions.

12.  Any amendment of the project plan without
the approval of the Central Government or detection in
future, or failure on the part of the applicant io disclose
any material fact, will invalidate the approval of the
Industrial Park.

[Notification N6, 21/2007/F. No. 178/135/2006-ITA-1]
DEEPAK GARG, Under Secy.
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New Delhi, the 6th February, 2007
(INCOME-TAX)

S.0. 460.—Whereas the Central Government in
exercise of the powers conferred by clause (iii} of
sub-section (4) of Section 80-1A of the Income-tax Act,
1961 (43 0of 1961) (hereinafter referred to as the said Act),
has framed and notified a scheme for Industrial Park, by
the notifications of the Government of India in the Ministry
of Commerce and Industry (Department of Industrial Policy
and Promotion) vide number 8.0. 193(E), dated the 30th
March, 1999, for the period beginning on the 1st day of
April, 1997 and ending on the 31st day of March, 2002 and
vide number §.0. 354(E) dated the 1st day of April, 2002,
for the period beginning on the 1st day of April, 1997 and
ending on the 31st day of March, 2006 ;

And whereas M/s. Rajasthan State Industrial
Development and Investment Corporation Limited, having
registered office at Udyog Bhawan, Tilak Marg,
Jaipur- 302005 is developing an Industrial Park, at RIICO
Industrial Area Rampur, Mundana, Bhiwadji, District-Alwar,
Rajasthan-301019 ;

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/95/2005-IP & ID dated 4-5-2006
subject to the terms and conditions mentioned in the
annexure to this notification ;

Now, therefore, in exercise of the powers conferred
by clause (iii) of Sub-section /4) of Section 80-1A of the
said Act, the Central Goverament hereby notifies the
undertaking, being developed and being maintained and
operated by M/s. Rajasthan State Industrial Development
and Investment Corporation Limited, Jaipur, as an
Industrial Park for the purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. Rajasthan State Industrial
Development & Investment Corporation Limited,
Jaipur.

1. (@) Nameofthe Rajasthan State Industrial

Industrial Development and
Undertaking Investment Corporation
Limited
(i) Proposed location : RIICO Industrial Area,

Rampur, Mundana,
Bhiwadi, District-Alwar,
Rajasthan-301019

(iiiy Area of Industrial : 60.28 Acres.
Park -

(iv) Proposed activities:



[PART II—»SEC 3(11)]

912 THE GAZETTE OF INDIA : FEBRUARY 17, 2007/MAGHA 28, 1928

Nature of Industrial activity with NIC Code

NIC Code Dcscnp[lon
S.No. Section | Division Group Class
A 2&3 — —  — Manufacturing
(v) Percentagp ofallocablearea :  9526%
carmarked for industrial use
(vi) Percentage of allocablearea :  1.86%
carmarked for commercial use
(vii) Minimum/numberofindustrial : 219 Units
units
(viii) Total investments proposed : 60345000

{(Amount jn Rupees)

(x) Investment on built-up space : Nil
for industfial use
(Amount jn Rupees)

(x) Investment on Infrastructurc
Develogment including
investment on built-up space
for industfial use
{Amount jn Rupees)

{xi) Proposed|date of
Commendement of the
Industrial [Park

2. The mjnimum investment on infrastructure
development in 4n Industrial Park shall not be less than
50% of the total project cost. In the case of an Industrial
Park which provifes built-up space for industrial nse, the
mirimum expengditure on infrastructure devclopment
including cost of construction of industrial space, shall
not be less than 80% of the total project cost.

1 4,39,70,000

31-03-2006

3. Infrastrpcture development shall include, roads
(including approgch roads), water supply and scwerage,
treatment facility, telecom nctwork,
generation and digtribution of power, air-conditioning and
such other facilijes as are for common use for industrial
activity which gre identifiable and are provided on
commercial terms

4. No single unit referred to in column (2} of the
Table given in pub-paragraph (b) of paragraph 6 of
S. 0.354(E), datgd the 1st April, 2002, shall occupy more
than fifty per cent of the allocable industrial area of an
Industrial Park. Fpr this purpose a unit means any separate
and distinct entity| for the purpose of one and more State or
Central Tax Laws

5. Necess3ry approvals, including that for Foreign
Direct Investment or naon-resident Indian invesiment by
the Fareign Invesjment Promotion Board or Reserve Bank
of India or any agithority specified under any law for the
time being in forpe, shall be taken separately” as per the
policy and procedures in force.

6. The taxibenefits under the Act can be availed of
only after the number of units indicated in Para 1(vii) of
this Notification, pre located in the Industrial Park.

7. M/s. Rpjasthan State Industrial Development
and Investment Corporation Limited, Jaipur, shall continue
1o operate the Industrial Park during the period in which

the benefits under clause (iii) of Sub-sectmn (4) of Section
80-1A of the Income-tax Act, 1961 are to be availed.

8. Incase the commencement of the Industrial Park
is delayed by more than one year from the date indicated in
Para 1{xi)of this notification, fresh approval will be required
under the Industrial Park Scheme, 2002, for availing benefits
under Sub-section 4(iii) of Section 80-1A of the Income-tax
Act, 1961.

9. The approval wilt be invalid and M/s. Rajasthan
State Industrial Development and Investment Corporation

Limited, Jaipur, shall be solely responsible for any -

repercussions of such invalidity, if :

(i) the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
misinformation or some matcrial information has
not been provided in it

(i) it is for the location of the Industrial Park for
which approval has already been accorded in
the name of another undertaking.

10. In case M/s. Rajasthan State Industrial
Development and Investment Corporation Limited, Jaipur,
transfers the operation and maintenance of the Industrial
Park (i.e., transferor undertaking) to another undertaking
(i.e., the transferee undertaking), the transferor and
transferee shall jointly intimate to the Entreprencurial
Assistance Unitof the Sceretaniat for Industrial Assistance,
Department of Industrial Policy and Promotion, Udyog
Bhawan, New Delhi-11 alongwith a copy of the agreement
executed between the transfernr and transferee nndertaking
for the aforesaid transfer.

11. The conditions mentioned in this notification
as well as those included in the Industrial Park Scheme,
2002 should be adhered 1o during the period for which
benefits under this scheme are to be availed. The Central
Goveramen! may withdraw the above approval in case
M/s. Rajasthan State Industrial Development and
tnvestment Corporation Limited, Jaipur, fails to comply
with any of the conditions.

12, Any amendment of the project plan without
the approval of the Central Government or detection in
future, or failure on the part of the applicant to disclose
any material fact, will mvalldate the approval of the
Industrial Park.

[Netification No. 22/2007/F. No. 178/97/2006-1TA-1]
DEEPAK. GARG, Under Secy.
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New Delhi, the 9th February, 2007
(INCOME-TAX)

8.0. 461.—Whereas, the Central Government in
exercise of the powers conferred by clause (iii) of Sub-
section (4) of Spction 80-1A of the Income-tax Act, 1961
(43 of 1961) (hereinafter referred to as the said Act), has
framed and notffied a scheme for Industrial Park, by the
notifications of the Government of India in the Ministry of
Commerce and [ndustry (Department of Industrial Policy
and Promotion)|vide number §.0. 193(E), dated the 30th
March, 1999, fgr the period beginning on the 1st day of
April, 1997 and pnding on the 31st day of March, 2002 and
vide number S.G. 354(E) dated the 1st day of April, 2002,

for the period beginning on the 1st day of April, 1997 and
ending on the 31st day of March, 2006;

And, whereas, M/s, Paliwal Overseas Private Limited,
having registered office at B-14, Greater Kailash-1, New
Delhi-110048 is developing an Industrial Park, at RMZ
Titanium, 135, Airport Road, Banglore, Karnataka-560017;

And, whereas, the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letterNo. 15/73/2006- ID dated 5-12-2006 subject
to the terms and conditions mentioned in the annexure to
this notification;

Now, therefore, in exercise of the powers conferred
by clause (iii) of Sub-section (4) of Section 80-1A of the
said Act, the Central Government hereby notifies the
undertaking, being developed and being maintained and
operated by M/s. Paliwal Overseas Private Limited, New
Delhi, as an Industrial Park for the purposes of the said
clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. Paliwal Overseas Private
Lirnited.

1. (i) Name of the
Industrial
Undertaking

(ii) Proposed location :

Paliwal Overseas Private
Lirnited,

RMZ, Titanium, 135,
Airport Road, Bangalore,
Kamataka-560017

(i) Area of Industrial : 30,336.30 Square Meters

Park
(iv) Proposed activities
Nature of Industrial activity with NIC Code

NIC Code Description

8.No. Section Division Group Class
A 8 0 892 — Data proces-
sing Soft-
ware develop-

ment and
computer
consultancy
service.

B 8 20 893 — Business and
management
consultancy
activities.

C 8 0 885 — Technical
testing and
analysis
SETvices.

(v) Percentage of allocable area : 100%
earmarked for industrial use

{(vi) Percentage of allocable area : Nil
earmarked for commercial use

%



[ [[—@vE 3(i))]

HRA F TIAYF  FEA 17, 2007419 28, 1928 915

(vii) Minimum number of industrial : 05 Units
units

(viii) Totat investments proposed
(Amount\in Rupees)

(ix) Investment on built up space
for industrial use
(Amount in Rupees)

(x) Investment on Infrastructure
Development including
investment on built up space
for industrial use
(Amount in Rupees)

(xi) Proposed date of
commencement of the
Industrial Park

2. The minimum investmen! on infrastructure
development in an Industrial Park shall not be less than
50% of the total project cost. In the case of an Industrial
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructure development
including cost of construction of industrial space, shall
not be less than 60% of the total project cost.

: 85,00,43,740

1 62,38,59,375

: 85,00,43,740

¢ 20409-2003

3. Infrastructure development shall include, roads
(including approach roads), water supply and sewerage,
common effluent treatment facility, telecom network,
generation and distribution of power, air-conditioning and
such other facilities as are for common use for industrial
activity which are identifiable and are provided on
commercial terms.

4. Nosingle unit referred to in column (2) of theTable
given in sub-paragraph (b) of paragraph 6 of S.0. 354(E),
dated the 1st April, 2002, shall occupy more than fifty
per cent of the allocable industrial area of an Industrial
Park. For this purpose a unit means any separate and
distinct entity for the purpose of one and more State or
Central Tax Laws,

5. Necessary approvals, including that for foreign
direct investment or Non-resident Indian investment by
the Foreign Investment Promotion Board or Reserve Bank
of India or any authority specified under any law for the
time being in force, shall be taken separately as per the
policy and procedures in force.

6. The tax benefits under the Act can be availed of
only after the number of units indicated in Para 1(vii) of
this Notification, are located in the Industrial Park.

7. Ms. Paliwal Overseas Private Limited, New Delhi,
shall continue to operate the Industrial Park during the
period in which the benefits under clause (jii) of Sub-section
(4) of Section 80-1A of the Income-tax Act, 1961 are to be
availed.

8. In case the commencement of the Industrial Park
is delayed by more than one year from the date indicated ir
Para 1(xi) of this notification, fresh approval will be requir=d
under the Industrial Park Scheme, 2002, for availing benctits
under Sub-section 4(jii) of Section 80-1A of the Income-tax
Act, 1961.

9. The approval will be invalid and M/s. Paliwal

Overseas Private Limited, New Delhi, shall be solely
responsible for any repercussions of such invalidity, if

(i} the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
misinformation or some material information has
not been provided in il;

(i) itis for the location of lhe Industrial Park for
which approval has already been accorded in
the name of another undertaking,

10. In case M/s, Paliwal Overseas Private Limited,

New Delhi, transfers the operation and maintenance of the
Industrial Park (i.e., transferor undertaking) to another
undertaking (i.e., the transferee undertaking), he transferor
and transferee shall jointly intimate to the Entrepreneurial
Assistance Unit of the Secretariat for Industrial Assistance,
Department of Industrial Policy and Promotion, Udyog
Bhawan, New Delhi-11 along with a copy of the agreement
executed between the transferor and transferee
undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as
well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits
under this scheme are to be availed. “he Central
Government may withdraw the above app,uval in case
M/s. Paliwal Overseas Private Limited, New Delhi, to
comply with any of the conditions.

12. Any amendment of the project plan without
the approval of the Central Government or detection in
future, or failure on the part of the applicant to disclose
any material fact, will invalidate the approval of the
Industrial Park.

[Notification No. 24/2007/F. No. 178/02/2007-ITA-]
DEEPAK GARG, Under Secy.
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Zge T, I wiga
New Delhi, the Sth February, 2007
(INCOME-TAX)

S.0. 462.—Whereas the Central Government in
exercise of the powers conferred by clause (iii) of
sub-section {4) of Section 80-IA of the Income-1ax Act,
1961 (43 of 1961) (hereinafter referred to as the said Act),
has framed and notified a scheme for Industrial Park, by
the notifications of the Government of India in the Ministry
of Commerce and Industry (Department of Industrial Policy
and Promotion) vide Number 5.0. 193(E), dated the
30th March, 1999, for the period beginning on the 1st day
of April, 1997 and ending on the 31st day of March, 2002
and vide number S5.0. 354(E) dated the 1st day of April,
2002, for the period beginning on the 1st day of April, 1997
and ending on the 31st day of March, 2006;

And whereas M/s. Finest Promoters Private Limited,
having registered office at 52-B, Okhla Industrial Estate,
Phase-I1I, New Delhi-110020, is developing an industrial
Park at Khasra No. 1961/2 & 1962/1, Sector 54, Taluka-
Gurgaon, District-Gurgaon, Haryana-122001;

And whereas the Central Governmenut has approved

the said Industrial Park vide Ministry of Commerce and

Industry letter No. 15/29/2006-1D dated 5-12-2006 subject

to the terms and conditions mentioned in the annexure to
this notification;

Now, therefore, in exercise of the powers conferred
by clause (iii) of Sub-section (4) of Section 80-IA of the
said Act, the Central Government hereby notifies the
undertaking, being developed and being maintained and
operated by M/s. Finest Promoters Private Limaited, New
Delhi, as an industrial park for the purposes of the said
clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. Finest Promoters Private
Limited, New Delhi.

1. (i) Nameof the
Industrial
Undertaking

Finest Promoters Private
Limited

Khasra No. 1961/2 and
1962/1, Sector 54,
Taluka-Gurgaon,
District-Gurgaon,
Haryana-122001.

24299.75 Square Meters

(i) Proposed location :

(iii) Area of Industrial :
Park

(iv) Proposed activities

Nature of Industrial Activity with NIC Code

- NIC Code Description

§.No. Section Division Group Class

Communica-
tion Services

A 7 7 - -

B B & 892 — Data proces-
sing  Sofl-
ware develop-
ment  and
computer
consultancy

service.

893 — Business and
management
consultancy
activities,

D 8 89 894 — Architectoral
and enginee-
ing and other
technical
consultancy
activities.

E 8 8 . 85 — Technical
lesting and
analysis
services.
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(v) Percentage sz allocablearea : 90.01%

carmarked for industrial use

(vi) Percentage pfallocable area : 9.99%
earmarked fpr commercial use

(vi) Minimum nyimber of industrial : 03 Units

units
(vii) Total investments proposed 40.50 Crores
(Amount in[Rupees)

(x) Investment pn built up space : 16.09 Crores
for industrigl use

(Amount in [Rupees)

() Investment pn Infrastructure : 37.36 Crores
Development including
investment ¢n built up space
for industrigl use '
(Amount in Rupees)

{d} Proposed ddte of : March, 2006

Commencement of the

Industrial Park

um investment on infrastructure
development in an [ndustrial Park shall not be less than
50% of the total préject cost. In the case of an Industrial
Park which provideg built-up space for industrial use, the
minimum expendifure on infrastructure development
including cost of cpnstruction of industrial space, shall
not be less than 60% of the total project cost.

3. Infrastructire development shall include, roads
(including approach) roads), water supply and sewerage,
common effluent treatment facility, telecom network,
generation and distribution of power, air-conditioning and
such other facilities|as are for common use for industrial
activity which are|identifiable and are provided on
commercial terms.

4. No single pnit referred to in column (2) of the
Table given in Sub-paragraph (b) of paragraph 6 of
5.0.354 (E), dated the 1st April, 2002, shall occupy more
than fifty per cent gf the allocable industrial area of an
Industrial Park. For this purpose a unit means any separate
and distinct entity fof the purpose of one and more State or
Central Tax Laws.

5. Necessary ppprovals, including that for Foreign
Direct Investment oy non-resident Indian investment by
the Foreign Investment Promotion Board or Reserve Bank
of India or any authrity specified under any law for the
time being in force,|shall be taken separately as per the
policy and procedurgs in force,

6. The tax benefits under the Act can be availed of
only after the number of units indicated in Para 1(vii) of
this Notification, are located in the Industrial Park,

7. Mi/s. Finest Promoters Private Limited, New Delhi,
shall continue to operate the Industrial Park during the
period in which the benefits under clause (i) of Sub-section
(4) of Section 80-1A of the Income-tax Act, 1961 are to be

. availed.

8. Incase the commencement of the Industrial Park
is delayed by more than one year from the date indicated in
Para 1(xi)of this notification, fresh approval will be required
under the Industrial Park Scheme, 2002, for availing benefits
under Sub-section 4(iii) of Section 80-1A of the Income-tax
Act, 1961.

9. The approval will be invalid and M/s. Finest
Promoters Private Limited, New Delhi, shall be solely
responsible for any repercussions of such invalidity, if ;

(i) the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
misinformation or some material information has
not been provided in it.

(i) it is for the location of the Industrial Park for
which approval has already been accorded in
the name of another undertaking.

10. In case M/s. Finest Promoters Private Limited,
New Delhi, transfers the operation and maintenance of the
Industrial Park (i.e., transferor undertaking) to another
undertaking (i.e., the transferee undertaking), the transferor
and transferee shall jointly intimate to the Entrepreneurial
Assistance Unitof the Secretariat for Industrial Assistance,
Department of Industrial Policy and Promotion, Udyog
Bhawan, New Delhi-11 alongwith a copy of the agreement
executed between the transferor and transferee undertaking
for the aforesaid transfer.

11. The conditions mentioned in this notification as
well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits
under this scheme are to be availed. The Central
Government may withdraw the above approval in case
M/s. Finest Promoters Private Limited, New Delhi, fails to
comply with any of the conditions.

12. Any amendment of the project plan without
the approval of the Central Government or detection in
future, or failure on the part of the applicant to disclose
any material fact, will invalidate the approval of the
Industrial Park.

[Notification No, 25/2007/F. No. 178/03/2007-ITA-I]
DEEPAK GARG, Under Secy.
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MINISTRY OF POWER
New Delhi, the 1st February, 2007

8.0 463.—In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorised
Qccupants) Act, 1971 (40 of 1971), the Central Government
hereby makes the following amendments in the notification
of the Government of India in the Ministry of Power number
G.3.R. 326 dated the 15th September, 2004 namely :—

In the said notification, in the Table, for serial number
1 and the cntries relating thereto, the following, shall be
substituted, namely :—

“1.ShriP. Srinivasa Rao,  Alllands, quarters, Estate
Manager (Human Properties and accommoda-
Resources), NTPC Limited, tion owned/leased/rented by
as Estate Officer for
Jhanor-Gandhar Gas Power Gas Power Project, Jhanor,
Project. District Bharuch, Gujarat.”

NTPC Limited, JThanor- Gandhar -
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New Delhi, the 1st February, 2007

S.0 464.—In exercise of the powers conferred
by Section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central
Government hereby makes the following amendments in the
notification of the Government of India in the Ministry of
Power number S.0. 1590 dated the 8th July, 1993 namely :—

In the said notification, in the Table, for serial number
6 and the entries relating thereto, the following shall be
substituted, namely :—

“6. Shri M.Patil Manager,  All premises belonging to, or

(Human Resources), NTPC taken on lease by the NTPC

Limited Singruali Super Limited, and under the adminis-

Thermal Power Project. trative control of its Singrauli
Super Thermal Power Project
at P.O. Shakti Nagar, District
Sonebhadra, Uttar Pradesh,
Pin:231222.”

[F. No. 8/6/1992-Th-1]
HARISH CHANDRA, Jt. Secy.

Note: The principal notification ‘was published in the
Gazette of India vide number G.S.R. 326 dated the
15th September, 2i¥)d.

[F. No. 8/6/1992-Th-I]
HARISH CHANDRA, It. Secy.

Note: The principal notification was published in the
Gazette of India vide number S.0. 1590 dated the
8th July, 1993 and last amended vide number
S.0. 2454, dated the 11st Nevember, 1998,
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New Delhi, the 1st February, 2007

S.0 465.4—In exercise of the powers conferred by
Section 3 of the Pyblic Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby makes the following amendments in the notification
of the Governmen} of India in the Ministry of Power number
S.0. 1590 dated the 8th July, 1993 namely :—

In the said nptification, in the Table, for serial number
2 and the entries [relaling thereto, the following, shall be
substituted, namely :—

“2. Shri Alois Topno,
Manager (Human
Resources), Farakka
Super Thermal Power
Station, NTPC Limited.

All Lands, quarters, Estate
Properties and accommoda-
tions owned/Leased/rented
by NTPC Limited, or Farakka
Super Thermal Power Project
in Farakka under the Farakka
Police Station, District-
Murshidabad, West Bengal
All lands, quarters, Estate
Properties and ather
accommodations  owned,
leased or rented by NTPC
Limited or Farakka Super
Thermal Power Project in
Khejuriaghat  under  the
Baishnabnagar Police Station,

District Malda, West Bengal.”

[F. No. 8/6/1992-Th-1]

HARISH CHANDRA, Ji. Secy.

Note: The principal notification was published in the
Gazette of India vide number 8.0. 1590 dated the

8th July, 1993 and last amended vide number
S.0.3123, dated the 29th November, 2004
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New Delhi, the ist February, 2007

8.0 466.—In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby makes the following amendments in the notification
of the Government of India in the Ministry of Power number
5.0. 128 dated the 16th November, 2000 namely :—

In the said notification, in the Table, for serial number
5 and the entries relating thereto, the following, shall be
substituted, namely :—

“5.Shri Ajay Chandra,
Senior Manager (Human
Resources), Badarpur
Thermal Power Station,
NTPC Limited,

All Lands, Quarters, Estale
Properties and other accom-
modations owned, Leased
or rented by Badarpur
Thermal Power Station and
Badarpur thermal Power
Project, New Dethi and their
Staff Colonies and Shopping
Centres, Bharat Industrial
Works Colony and Molar-
band Labour Colony.”

[F. No. 8/6/1992-Th-f)
HARISH CHANDRA, Jt. Secy.

‘Note: The principal notification was published in the
Gazette of India vide number S.0. 128 dated the
16th November, 2000 and Subsquently amended
vide number 5.0 694 (E)dated the 10th June, 2003.
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Néw Delhi, the 1st February, 2007

S.0 467.—In exercisc of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby makes the foliowing amendments in the notification
of the Government of India in the Ministry of Power number
S.0. 1257 dated the 27th March, 2002 namely :—

In the said notification, in the Table, for serial number
5 and the entries relating thereto, the following, shall be
substituted, namely :—

“5.8Shri S. S Narula,

Dy. Manager (Human
Resources-Emplovees
Services), NTPC Limited,
Faridabad.

All premises belonging 10
or taken on leasc by NTPC
Limited and under the
administrative control of its
NTPC Limited, Faridabad
Project.”

[No. 8/6/1992-Th-I]
HARISH CHANDRA, Jt. Sccy.

Note: The principal notification was published in the
Gazette of India vide number S.0. 1257 dated the
27th March, 2002

f fr
( TRSTETRT WY )
7% faeatt, | W, 2007

T, 468.—F59 TIHT T (e & TERT
A & fom wam) fam 1976 & 999 10 & 39 a4
& e H depfy A, & A frefeten wed
= s 80 viovm 9 wifus s = 5«1 s
M W & forn €, srfuegfaa SOt € o

AT WEES WU,

WA Qe Ta &,

TTAR IIHEA, (TR HeA)
1/37 TiggR faams,

IEEAY (TEYF)

(w1 | 1-1/2005-f&<1]
ifgh e, FRye (0. 9)
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[ParT II—Sec. 3(ii)}

M Y OF CUL'TURE
(O.L.SECTION)
New Delhi, the 1st February, 2007

8.0 468.—In puruance of Sub-rule (4 )of rule 10 of
the Official Language (use for Official purpose of the Union)
Rules 1976, the Gentral Government hereby notifies the
following office upder the Ministry of Culture, more than
80% staff of whiclf have acquired a working knowledge of
Hindi,

O/o Conscryation Assistant-1

Archaeological Survey of India,

Sub-Circle Ydaipur, (Faipur Circle)

1/37, Goverdhan Vilas,

Udaipur (Rijasthan)

[No. 1-1/2005-Hindi]
MOHINI HINGORANI, Director (QL)

o i geer dreifie daveE

( e fyar)
( TTAWTEY ST )
fewstt, 7 wEd, 2007
WL, 469\ ST TER T (FH B UHE
yEeA & feg Y fraw 1976 (e deifud 1987) &

fram 10 (4) * g ¥ gar ol e dedfiet wamem,
TEaR favm & Jowfe frdyudts frafafes safaa

=1, forad 80 @ arfus wrefEl A # = sy
T W Y o §, waggR stfugeEm w3
& HEIvE

(O.L. Section)
New Qelhi, the 7th February 2007
5.0 469.—In pursuance of rule 10(4) of the Official

Language (Use for
1976 (as amended

official purposes of the Union), Rules,
1987}, the Central Government hereby

notifies the following Office under the administrative
control of Ministry of Communications and Information
Technology, Department of Telecommunications where

more than 80% of staff have acquired working knowledge
of Hindi.

Chief General Manager,

Gujarat Telecom. Circle,

B.S.N.L., Ahmedabad

Sub Divisional Engincer, Dawarka

[No. E-11016/1/2005-O.L]

KIRTHY KUMAR, Dy. Director General,
{Coordination & Administration)

iy Haea
(e arqsr qen forg favm)
3 faweft, 29 T, 2007

AT, 470 -5 YRR HTH FAerd FH T SEEE
Ta e favm, TS (9 # e yEeE @ fag
wam) frammEstt 1976 % fa 10 % 39 frm -4 & sgE
T WA i sHuE viws & Frefeten wefo |
1 S T @A a1 FHiE w1 gen 80 yihawd 4
e 8 IH & FOEEY 3¢ Taeg AR A E

. Hah1 Frgae Fremers, g wftae, =2 et
2w T TeifrR! Geenm F1 Hag srha

[ & 13-2/2002-Tg=1]
SR, =l R afew

MINISTRY OF AGRICULTURE
{(Department of Agricultural Research & Education)
New Delhi, the 291h January, 2007

8.0 470.—In pursuance of Sub-rule (4) of Rule [0
of the Official Language (use for Official purpose of the
Unicn) Rules 1976, the Central Government Ministry of
Agriculture, Department of Agricultural Research &
Education hereby notifies the following offices of the
Indian Council of Agricultural Research where the
percentage of Hindi knowing staff has gone above 80%.

1. Directorate of Maize Research, Pusa Complex,
New Delhi.

2 Mumbai Research Centre of Central Institute of
Fisheries Technology, Vashi, Navi Mumbai.

[F. No. 13-2/2002-Hindi]
R.CHAUDHURI, Under Secy.
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Igsiraar e, Ty st wekafee ety
( i TRy fram)
¢ fieeft, 21 wa=R, 2006

FT, 471,—FF TR 1, T TR 50 3 wRE R W fran w0 ® vam 78 W g d e
3o friid § afbr witeer (2 < ¢ st 3W) W sl o A sfuafrm, 1976 (1976 F1 60) A WE SR W A
(Hieel 1 o) Frm, 1987 & IUEH @ SEd ¢ 3R 39 W@ 1w # i e wam # srafy # o sw wlee
Fuen JAIC TE iR fafv= wftfeafrt § g da vam we wm;

T, o8, T TR, T TN B ¥R 36 Y SU-9T (7) 31 (8) gR ww wiftwral w1 v e gy Hewd
ST et whea w5 R, 27 TAIGE @, B, Ta-400 001 TR fafifim e endm (mundm awi-n) @
“30 ft Teg-Taf-Te " Een @ e FOT uied, SFE Ao SIE (3EE TY wER) ® we w, P wig w
am A" & (Ford g 39 gvER Se Hiew wE T ) aﬂtﬁﬁmﬁfﬂaﬁqwﬁm/oe/szl AR fF
7 2, SR T-uE 9 iR v e R

I Hiew @ vo wwfE (Tg@ ¥) drerw svwon # et afused apm 12 fRan s =g e
25 . %1 TETT AT =A@ ($) ®UAM 6 R, W w® 0.5m. 36 FE. ML ¥ sifem Aen 12 . woww 1 L 1 e
T siager gfi & faram v winm e it e awe € | v et s (v € E) e whem
ITERT w1 ST 230 Wee, SO0 w2 Wl yn g e W s wm d

wfam iz % TR B shafer Wi w5 weeqel sl # g wer ¥ d99 ® g dews i fen
ik wfzw F wEd § v @ g W SEE |nwht, wemdn, fgomg, wfEz wawm, feome fagia ey & o = wRafi
wfravs = faran wmem |
sk, F=ir TR, Sw aifufrm #9036 W T9-4R (12) § wew nwr o T w0 g, Tef son s
i 3o TieA & SRR B 79 WHO-TH ¥ siwfa I fafmta gw s e, feome & oemeR o it it @ R
st atee fafafia e w8, fafiffm =it Jfaen & 48 f d%, s ol FrdoEs ® Ao STw o #@ S
1 frm ¥ 5o fir, m o E R S fA 100 | 50,000 7 F I W weqrR WA SR (TH) shv 100 fr m IR arfusr
8" oW & Tl 5000 | 50,000 TF 1 19 T WA (W) s wfkd 50 Fr, e w srfirmem o o ¥ ol “f”
TR 1x10%, 2x10* T 5x10%, F ¥, W vARwS = momrr Yoils 91 I ® wagea €
[, §, 29 T9-21(160)/2006]

- R Tye, e, fafuws g fam
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S.0. 3
authority, is sati

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 21st November, 2006

}71.~~Whereas the Central Government, after considering the report submitted to it by the prescribed
blicd that the Model described in the said report (see the figure given below) is in conformity with the

provisions of th
Measures (App

¢ Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
val of Models) Rules, 1987 and the said Model is likely to majntain its accuracy over periods of

sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic (Table

top type) weighi
with brand nam{
Scales Co. Ltd.,

- The sai

g instrument with digital indication of high accuracy (Accuracy class-II), series ‘OTW-series-H’ and
t “OMEGA” (hereinalter referred to as the said Model), manufactured by M/s. Omega Electronics
7, Samarind Lane, Fort, Mumbai-400 001 and which is assigned the approval mark IND/09/06/521,

i Model is a load cell based (dual range) weighing instrument with a maximum capacity of 12 kg, and

minimum capactty of 25 g. The verification scale interval (e) is 0.5 g. upto 6 kg and 1g abave 6 kg and upto 12 kg.

It has a tare dev
weighing results

In addi
fraudulent practi

ce with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
The Instrument operates on 230 Volts, 50 Hertz alternate current power supply.

ion to scaling the stamping plate, scaling shall also be done to prevent opening of the machine for
tes and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working

principle, cte. bafore or after sale.

Further

in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central

Government hergby declares that this certificate of approval of the said Model shall also cover the weighing instrument

of similar make
scale interval (n

and performance of same series with maximum capacity up to 50 kg and with number of verification
in the range of 100 to 50000 for ‘e’ value of 1mg to 50 mg. and with number of verification scale

interval (n) in thg renge of 5000 to 50,000 for ‘¢’ value of 100 mg or more and with ‘¢’ value of 1x10% 2x10* or 5x10%,

k being the posi

ive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance

with the same principle, design and with the same materials with which, the said approved Model has been

manufactured.

[F. No. WM-21(16()/2006]
R. MATHURBOOTHAM, Director of Legal Metrology

e
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WA, 472.~FET TER H, fafea wier grr 38 wege R ® frem T % 7eEmr 98 TyE 8 T g e
s e § affr wieet (F2 & 7 amgfa 2@) w1 ok wm ww sifufem, 1976 (1976 1 60) o w1 3R M9 W
(afeeti w1 SERA) fram, 1987 & SUEN F o1ET € o 59 W % Fwe € fir oaR vEm w5t safy § of 39 Aew
Teefa ARG T@M @R fafre affeafaal F Suge Y wEE S @

31a:, 379, $E TWIHN, mafuﬁmaﬁum%ﬁw—um(ﬂaﬂ?(s)mmmmmm@ﬁqﬂ
sﬁﬁnsﬁa@ﬁwmmm 27 BEFGE &, 612, qrE-400 001 gR1 fafafia s== geundm (geurdm =oi-11) T
" it Teeg-fafte-wm " sEen # e o 9fEa, sadied dien ITERT (TREH THR) $ siea w1, e wie W
s Y e 2 (R 3o TR Tva I Hisd H@ T ) iR fR errien fag and w €1/09/06/522 WETRR fRa
T §, FTARA THIO-UR WH SR TR ST

I AfEw sl T yHR w1 e 3w s (2@ 19) st dien ISl (T TER R) TEET
stfiarem ammen 1200 fem sl wgrem g 2.5 f w31 TR WA sROE (F) w1 AM 600 TR W TF 50 W
3R 600 FiF. . & arfus @ 1200 f. W 7% 100 T # | 9 T sneager gfva & o v wRem srweETeTE wifE
STRET WA # | W SeehE s (UE § ¥ e witomd Susfim wen # 1 ST 230 Etee, 50 ¥ Y
faga w<a T Fr % b

ot o TEE ® sfefom T R weeq SR % e s @ et ® fag dem of fear o
3R e w e @ qwd T A F Tw arh, gk, fem, wfee Trmm, frars fagi anfX W we o ofafday
qftmd= =l fran amgm |

s, dfre TOwR, Swa SfufEs Y aw 36 W I-uw (12) § e nfwEl w1 T w5 g, e v s #
for 3o WEw B SERA B ¥ WA-T5 % sHerta S PPt g0 s fagia, feone # st ol weft Wit @ fort
sTAfeR Hiww fafafim fe ma ¥, fafrfin 3eh sfaen # &4 o 3%, Tuedm sl wEuRE ® Ao ST @ S W
100 P = 3OR afuw B f' TR W FAY 5000 | 50,000 T w1 F Tramm seE ()RR 50 . T | afi ok
5000 fiF. . 7% W} arfumram s et ¥ ol “€ | 1x10%, 2x10% T sx10¥, % €, I v W woTRTE qUite @ v
® T € |

[ §. T TH-21(160)/2006]
s e, friwe, fafies wm fasm
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New Delhi, the 21st November, 2006

S8.0. §#72.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satigfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goyernment hereby issues and publishes the cerntificate of approval of the Model of non-automatic
Weighing instrument (Platform type) with digital indication of ““OTW-series-H” series of high accuracy (Accuracy
Class-II) and with brand name ““OMEGA” (hereinafter referred to as the said Model), manufactured by M/s. Omega
Electronics Scal¢s Co. Ltd., 27, Samarind Lane, Fort, Mumbai-400 001 and which is assigned the approval mark IND/
09/06/522;

The sajd Model is a strain gauge type load cell based (dual range) non-automatic weighing instrument
(Platform type) with a maximum capacity of 1200kg. and minimum capacity of 2.5kg. The verification scale interval (e)
upto 600kg. is 30g. and above 600kg. and upto 1200kg. is 100g. It has a tare device with a 100 per cent subtractive
retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument operates on
230 Volts, 50 Hpriz alternate current power supply.

In addifion to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practjces. The said Model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working princip|e, etc. or alteration of any other type before or after sales in India.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hergby declares that this certificate of approval of the said Mode! shall also cover the weighing insttument
of similar make and performance of same series with maximum capacity ranging above 50kg. to 5000kg. and with number
of verification sgale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of
1x10% 2x10* or 5x10% k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer infaccordance with the same principle, design accuracy and with the same materials with which, the said
approved Mode] has been manufactured.

[F. No. WM-21(160)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology

Ve
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WA, 4732 TR T, afea Wirer g0 o8 v R W R w0 @ uvsm 7% weee w @
o5 vt Rt W afoa wtew (a9 T angf 39 AR ol T WA atfufREE, 1976 (1976 T 60) T A S A TS
(vieel =1 arpret) Fram, 1987 & Ssdl & sren # ol w0 @ * duw # fE Tman v w9 sty J o S died
Fensi wTE 7@ AR fafi= wfifeafil § sogw 9t W W@ @ :

o, 3, ST TOER, TN AUtER 9 36 F SU-9w (7) R (8) g wEW ikl F w@ W gW
Had Yo Yew S w5, 2-80, VT -7, @ & a1 wiEn, SEye-302 013, veaE gr faffia wnamor genedw
(Fedia -1 A AR TR e ® S e wied, seqfen dler Suwn (Rt saf des-see
THR)  Tiew w1, FE WE H A “ R @ @ s # (R e e e Sw atew we  #) iR frd
vt fog ot T E09/06/520; TRTATA Fen T #, rqeie TAO-E R o wefvm w €

I wiee foim & fagia W smfer diem ST &1 saent srfaemas smar 125 . sl =gaam s s f. m.
&) e\ aaTs (3) F UM 0.5 Tw m. #1 oferm e w9 @ R O TEE wm

wifim @z ® giF @ Afaftaa wei ® sreqel =aen # fa @ @ 997 @ fag dees o fm s
3l Hiew = 99 | R o 9% ¥ 9 T, g, fewda, wfae srmm, s fasda enfk 5wl w afEtie
fays =i feean smam |

ok, =19 TR, Ia AUEE F AW 36 F - (12) FU V@ WEE FFET Fd g, T§ Seon wh
3 fir IR Tiled B THIRT B TW TR % Hevtq 34 fafmin g I g, feom @ sgeR oiv 3¢ w2 foew
SR e i fovan ran €, fafefiv e sfwren & 49 1 e, aenen S R 3 wer Swwn o €SS
7 TR fyE R L W B R 100 | 1000 T @ 9§ TER R sawe (@) sfed 100 FR w8 afuw R
150 FF. . 7 1 SrfreRam srwa aret ¥ o “£ W 1x10%, 2x10% A 5x10%, B ¥, S wAIAE A HONAE Ol A1 YA

% g €
[F1. €. T5cg TR-21(203)/2006 ]
' R, Aeguw, faiee, fafus W faam
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New Delhi, the 21st November, 2006

8.0. 473.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of th¢ Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apprgval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use an{l to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govefnment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument with pnalogue indication (Machanical person weighing machine-Dial type) of “RM” series of ordinay
accuracy (Accufacy Class-1II) and with brand name ‘‘RMSCQ” (herein after referred to as the said Model),
manufactured by| M/s. Rajasthan Metal Smelting Co., D-80, Road No. 7, VKI Area, Jaipur-302 013, Rajasthan and
which is assigned the approval mark IND/09/06/520;

The said Model is a weighing instrument working on the principle of spring with a maximum capacity of 125 kg
and minimum caphcity of 5kg. The verification scale interval (e) is 0.5kg. The result of measurement is indicated by a
dial. ‘

In additipn to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practicgs. and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale. '

Further, n exercise of the powers conferred by Sub-section (12) of Section 36 of the sajd Act, the Central
Govemment herely declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, gccuracy and performance of same series with maximum capacity in the rangé of 100kg to 150kg and
with number of verification scale interval (n) in the range of 100 to 1000 for ‘e’ value of 5g or more and with ‘e’ value
1x10%, 2x10%, 5x)0%, k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in a¢cordance with the same principle, design and with the same materials with which, the approved said
Moadel has been manufactured.

[F. No. WM-21(203)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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FL, 474D TR =, fafea Wi g0 39 wga Rl W fomm w0 & qvam 7% wE 8 T
o v Feotd o aftra witew (A9 91 T afa 2d) a2 o A W afafEs, 1976 (1976 1 60) 7o W 3N W9 AE
(Hieett @ argere) fraw, 1987 & suae @ o7 ok v9 a@ % wren # 5 Tmar Wi w sty § & 39w lew
T TTY T SR fafir uftfeafil | sogee GO weE w R

T, 379, HEIE TER, T AT H YR 36 T I9-9 (7) 3R (8) g vES ufweE w1 v w5 gy e
el fafide, UISE BTN, /5, AP SERTaE TR, UM-400 604 g fafifiE ¢ we geeg U € wm-1-21221 " jEen ®
siheh Yo Wiea Fewifem v & wiea &, ford Fie =1 T “Ta geg U § E-1-wE B (ot sl Toe wve
mﬁgaa:séw%) IR 0 o fag o @ €/09/06/528 TETRRE o T #, SrqHrEA TEO-TR W SR
T L 2 | )

S ADFS | Hish Hove standard Doy with Edectrs Mectinsenl dotalive
eSipeti P padiset X Singhe Foser

Modek Yo : SWADES | - 1328

o Tfed UF WERiTE e fedim (Sred vgd) § S SR fuees Wiisfea feaveraiz dieftn gfe W i
3 v § BT Aree @ 2 Ao seeEe w3 fime, A9 e, W It Reaew (@), wwif
SReTEeR, v way (frer wewl), e wi wfter (frer wael) fret sl @ wu @ ¥ 3w s 1 s v w
e B W o 45 SR wiy R qe TR WA <X 4 wier wfa e @ ok see e wam 1o fi s #) S wew
¥ 3ueei 6 Tefe & g 709 @ fod vvd 9, 5 fefore @ gr e & ford Tt | (6 fefvre-aimymen), 4 fefse g v
Wi o @ for ol 4 Tefoe ® g0 e & for 31 fafaere frew s (oo € ) weel it 3wefifa @ #1 59
wies | wiefin it @ ford wama dafrra 3 mer foara  siftfa e Sfesvr s @ fod st feamsy
ot ® Wi g o srdfareh @ o = g 31 ST 230 Fe, 50 T2t Yl SR fage waE W e e 2

@it @z B FEHT ® aAfafiaa e § Tt =Eerl @ fou gert @ 39 % fag e @ e smom
iR wige w493 § vES W W | SUF Wl gurda, ferda, afee eram, frare fagia et w vt v ey
fiad T foran s |

[ € 5= TH-21(205)/2006 ]
SR, Mgy, frves, fafuss 7 fagm
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New Delhi, the 28th November, 2006

$.0. 4J4.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the} Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use anq to render accurate service under varied conditions;

Now, th
the Central Gov
digital indication
the said Model),
Maharashtra and

refore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
nment hereby issues and publishes the certificate of approval of the Model of Dispensing Pump
ith brand name “SWADES-I-HIGH HOSE" of ‘‘SWADES [-21221"series (hercinafter referred to as
anufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate, Thane-400 604
hich is assigned the approval mark IND/09/06/528;

xS . .
BWADES | 1o % Tine Stapcnrd Bury with Electre Mochunieal Totafive:
& (Singhe Product ) Single Hosel

The saiq model is an Electronic Fuel Dispenser (Standard Duty). It is based on the 4 piston positive
displacement metg¢ring unit. The pump consists of mono/single nozzle and is provided with optional features like preset,
non-preset electrg mechanical totalizer (EMT), electronic totalizer, density display (static display), Rate per litre (static
display) with pringer facility. It has maxitnum flow rate 45 litre per minute and minimum flow rate 4 litre per minute. The
smallest division js 10 ml. It has indication of 6 digits for amount in Rupees, 5 digits for quantity in litres (6 digits-
optional), 4 digits|for rate per litre and 4 digits for density. The indications of the measurgments are displayed on liquid
crystal diode (L(QD) Display. The said model has provision of volume calibration by electronic device built into
electronic registef assembly, in addition to the conventional mechanical calibration device for metering unit. The
instrument operatps on 230 Volts and 50 Hertz alternate current power supply.

In additipn to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practicgs and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. befpre or after sale.

[E. No. WM-21(205)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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35 frid & affr few (A2 2 T sl W) T i wm A sfuf, 1976 (1976 % 60) W W AR A9 W
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T, 3T, BT TER, IH SUFEH F U 36 F I9-4R (7) 2R (8) FR wEw v w1 v w1 gy e
e faftpe, qoehe ¥rew, /5, TS tEfae TR, art-400 604 B fafifi “ uw weeg v € € q-1-21222 " o ®
st o wikw fewifan ym # Hieet =, e wE W AW W e U A { w-1-w v § (Rt vl v weem
I Hrew T ) ok frd s faw o T 209/06/529; TR fara T #, srgev waro-mw o ik
mﬂﬂ?ﬁ%; )

SWADES | High Hooe Heavy Dty wirh Kluorvo Mechaniial Tatatize ¢
(Slagle Products Sngle Hoso)

Model No - SWADESE - 11122

T Hiew o v e fewie (e T ¥ o wR firee ifafer femmeide seftn gfve w snafa
o ¥ HeTE Ao T A s wreR d fde, W e, g defew R (f @ ), it
2R, W wE (e W), e Wit ehet (Feer weeh) R wiferd) @ w wt ¥ | 3w wiwe # sifte v )
i BY9 B ford 80 weX Wi fire e =T YaE = 4 Wi wft frrz § sl yeen =g wam 1o fi. whee v Saw
¥ Ty 6 fafoe % g T W ford v o, § e = g0 T # fend Wi A (6 fgfoe- simermn, 4 fERRS g W
it Wi ® ford ot 4 fefore B 2R wew & ford &) Porfers firveet wrds (oo st ) el e Rl e 41 T
Hee ¥ drefin g ® ford wamvr drea wimiee femra ® srfifte s S W ford e o
it & 0 yoregifr re ardaeh w av W ¥ #1 Iwsen 230 e, 50 ¥e e v frgw e W W w4

=it W ® HiEt B sfafea T W wvequl seaenl # fog wter @ 3w R e f fiem s
sk Ttee F AR | T T A F SEE T, qenedhn,-fewm, wike sroum, P fagtn snfe # vl < afafi
oftgds T fa s | . :

[, H. 9573 TH-21(205)/2006]

¥R Ayrges, P, fafie g frem
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S.0,

New Delhi, the 28th November, 2006

475.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satjsfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions df the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apptoval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use ahd to render accurate service under varied conditions;

the Central Go
digital indicatio
the said Model

ernment hereby issues and publishes the certificate of approval of the Model of Dispensing Pump of
with brand name “SWADES-I-HIGH HOSE” of “‘SWADES [-21222"series (hereinafter referred to as
, manufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate, Thane-400 604

Now, i[ereforc, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

Maharashtra anf which is assigned the approval mark IND/09/06/529;

The s
displacement o

W ADES | High Hose Heavs Duty with Elcotre Mechanical Tutather
(Sipgle Productrs Singhe Hove)

Modd Na: SWADEST - 21222

hid model is an Electronic Fuel Dispenser (Heavy Duty). It is based on the 4 piston positive
hetering unit. The pump consists of mono/singe nozzle and is provided with optional features like

preset, non-pr

¢t Electro Mechanical Totalizer (EMT), electronic totalizer, density display (static display), rate per

litre (static display) with printer facility. It has maximum flow rate 80 litre per minute and minimum flow rate 4 litre per
minute. The snjallest division is 10 ml. It has indication of 6 digits for amount in Rupees, 5 digits for quantity in litres
(6 digits-optiorfal), 4 digits for rate per litre and 4 digits for density. The indications of the measurements are displayed

on Liquid Crys
into electronic
instrument ope

In add
fraudulent prag
principle, etc.

al Diode (LCD) Display. The said model has provision of volume calibration by electronic device built

Fegister assembly, in addition to the conventional mechanical calibration device for metering unit. The
Fates on 230 Volts and 50 Hertz alternate current power supply.

ition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for

tices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
before or after sale.

[F. No. WM-21(205)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology

+
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7§ feeeht, 22 S, 2007

WAL 476,-BHF TR w1, fafs Wi gRT 39 v o W e w1 & gvem 7€ quE 6 T d e
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“ardte” sjEen % sidw Yo wfen st fewife v @ wew w1, frd wiE W oam it § (Rl e
TYHT S9 Hise FE T #) 3R R argrin faw o w €1/09/06/410 TR fiFan an €, argeie wRo-uw o e -
I w2 '

l.lll E‘i I N, O T s § 1 !—' T
h L

LYY

|-1Ilf!|fl¢“’"l§ b, avregy e

It e % T B sfem T ®) wreg s @ R e @ dud a Ry dew < e e
Iir wiew = fart | 70 o W o swwt e, qundm, fewne, af s, Wmmﬁwﬂmvﬁuﬂfﬂ/
vftafta €f faan s |
o e o T Pt T # R e e ere) e e e s 4 et
A # uftafia ww & | fafee firee fewd (@ &) vl aem aitom swefim s € v e < 50 wedte
¥ 80 werdien ¥ | v afvwTam ot wEY e 999.99 wex # s =T WA 10 . wex # ) s s e v AR
% forg 7o e feamw # |mnmaﬂ7amwﬁawﬁmsﬁaaﬂﬂﬁrwm%|
[T | T TR-21(143)/2005]

L. Ayqem, frive, fafuew o faams
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New Dethi, the 22nd January, 2007

5.0. 476.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apprpval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govérnment hereby issues and publishes the certificate of approval of the Model of Electronic Dispensing
Pump of digital findication with brand name “MIDCO” of “MPD” series (hereinafter referred to as the said Model),
manufactured by M/s. Mercantile and Industrial Development Company Limited, Plot No. 39/44, Scheme-6, Road-2,
Sion (E), Mumbhi-400022 and which is assigned the approval mark IND/09/06/410;

R TR, FO GOSN EEL LT i v
8
?( 4 {

¥

s.

3
i

In addifion to sealing the s{amping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practifes and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

The saif model is an Electronic Dispensing Pump consisting two pistons converting linear motion in rotary
motion to measyre the petroleum products. The indications of the measurement are display on Liquid Crystal Diode
(LCD} display. jt flow rate 50 lpm to 80 Ipm. Its maximum volume indicating capacity is 999.99 litres and smallest
division is 10 mjl. It has a preset device for measurement by volume and price. The said model consists of 7 digits
non-reversible electro-mechanical totalizer.

[F. No. WM-21(143)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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[T ©. B WH-21(143)/2005]

3. Ay, fRyes, fafus o fasm
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New Delhi, the 22nd January, 2007

S.0. 471.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfled that the Model described in the said report (see the figure given below) is in conformity with
the provisions of fhe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and|to render accurate service under varied conditions;

"Now, thetefore, in exercise of the powers conferred by Sub-sections {7) and (8) of Section 36 of the said Act,
the Central Goverpment hereby issues and publishes the certificate of approval of the Model of Electronic Dispensing
Pump of digital indication with brand name “MIDCO” of “MEB” series (hereinafter referred to as the said Model),
manufactured by M/s. Mercantile and Industrial Development Company Limited, Plot No. 39/44, Scheme-6, Road-2,
Sion (E), Mumbai}400022 and which is assigned the approval mark IND/09/06/409;

In additibn to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practicgs and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. befbre or after sale.

The said|model is an Electronic Dispensing Pump consisting two pistons convering linear motion into rotary
motion to measurg the petroleum products. The indications of the measurement are display on Liquid Crystal Diode
(LCD) display. It|/flow rate 50 lpm to 80 Ipm. Its maximum volume indicating capacity is 999.99 litres and smallest
division is 10 ml} It has a preset device for measurement by volume and price. The said model consists of 7 digits
non-reversible elgctro-mechanical totalizer.

[F. No. WM-21(143)12005]
R. MATHURBHOOTAM, Director, of Legal Metrology
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New Delhi, the 2nd February, 2007

S.0. #78.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satigfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use ard to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the
. said Act, the Cpntral Government hereby issues and publishes the certificate of approval of the Model of non-
automatic weighing instrument (Weighbridge type) with digita} indication of medium accuracy (Accuracy class-[II)
of series “INWB-30” and with brand name “INTERNATIONAL” (hereinafter referred to as the said model),
manufactured by M/s. National Corporation, “National Cornet”, Udhana Darwaja, Ring Road, Surat-395 002, Gujarat
and which is asdigned the approval mark IND/09/07/15;

Weighbridge w55

-

d Model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge
imum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg.

, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the
Central Goverhment hereby declares th- this certificate of approval of the said Model shall also cover the
weighing instduments of similar make, accuracy and performance of same series with maximum capacity
above 5 tonne pnd up to 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value
of 5g or more ahd with ‘e’ value of 1x10%, 2x10% or 5x10%, where k is a positive or negative whole number ot e\]ual to
zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the| said approved model has been manufactured.

[F. No. WM-21(54)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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5.0.
authority, is sati

HE GAZETTE OF INDIA : FEBRUARY 17, 2007/MAGHA 28, 1928 [ParT I1—SEC. 3(ii)]

New Delhi, the 2nd February, 2007

479.—Whereas the Central Government, after considering the report submitted to it by the prescribed
fied that the Model described in the said report (see the figure given below) is in conformity with the

provisions of thg Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apprpval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

sustained use a

to render accurate service under varied conditions;

Now, tHerefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Aet,
the Central Govgrnment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing

instrument (Plat
with brand namd
Corporation, “N3
mark IND/09/07

The s

orm type) with digital indication of medium accuracy (Accuracy class 11) of series “INPF-1000" and
L “INTERNATIONAL” (hercinafter referred to as the said model), manufactured by M/s. National
tional Comer”, Udhana Darwaja, Ring Road, Surat-395.002, Gujaraj and which is assigned the approval
14

Platfor?r‘n

id Model is a strain gauge type load cell based non-automatic weighilng instrument (Platform type)

with a maximurh capacity of 1200kg and minimum capacity of 2kg. The verification scale interval (e} is 100 kg. It hasa
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The insjrument operates on 230 Volts, 50 Hertz alternate current power supply.

In add
fraudulent prac
principle etc. by

Furthe
Government he;
of similar make

3

tion to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
ices and mode! shall not be charged in terms of its material, accuracy, design, circuit diagram, working
fore or after sale,

. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

Y

eby declares that this certificate of approval of the said Model shall also cover the weighing instruments

| accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg with

verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value Ix10%,

2x10% or 5x10
manufacturer in
mode! has beer

k. where “k” is a positive or negative whole number or equal to zero, manufactured by the same

‘accordance with the same principle, design and with the same materials with which, the said approved
manufactured.

[F. No. WM-21(54)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 5th February, 2007 '
S.0. 480.1-Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satis{ig
provisions of the |

Ld that the Model described in the said report (see the figure given below) is in conformity with the
Ktandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approvpl of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

sustained use and

Now, ther
the Central Govern
instrument (Table
name “ASCENT”
Lid, H-1, 1363, RI
approval mark IND)

lo render accurate service under varied conditions;

Lfore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
ment hereby issues and publishes the certificate of approval of the Model of non-aulomatic weighing
[op type) with digital indication of “AT” series of high accuracy (accuracy class-I1) and with brand
(herein referred to as the said model), manufactured by M/s. Trix Electronics Systems (P)
CO Industrial Area, Phase-V, Bhiwadi, District Alwar-301019, Rajasthan and which is assigned the
09/07/01; .

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of 20kg

and minimum capdcity of 100kg, The verification scale interval (e) is 2g. It has a tare device with 100 per cent subtractive
retained tare effec}. The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on
230 Volts, and 50[Hertz alternative current power supply.

In additign to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practicgs and model shall not be changed in ierms of its material, accuracy, design, circuit diagram, working
principle etc. befgre or after sale.

Further,
Government herel

exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
y declares that this certificate of approval of the said Model shall also cover the weighing instruments

of similar make, dnd performance of same series with maximum capacity up to 50kg and with number of verification

scale interval (n)
range of 5000 10 §
or negative who
principle, design

n the range of 100 to 50000 for ‘e’ value of Img to 50mg and with verification scale inerval (n) in the
DOOO for ‘e’ value of 100mg or more and ‘e’ value of the form 1x10%, 2x10* or 5x10%, k being a positive
e number or.equal to zero, manufactured by the same manufacturer in accordance with the same
and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(224)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 5th February, 2007

S.0. 481.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfigd that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Btandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
‘sustained use and |to render accurate service under varied conditions;

Now, thetefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goverrjment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platfofm type) with digital indication of “AP™ series of medium accuracy (accuracy class-III) and’ with
brand name “ASCENT” (herein referred to as the said model), manufactured by M/s. Trix Electronics Systems({P) Ltd,
H-1, 1363, RIICO |ndustrial Area, Phase-V, Bhiwadi, District Alwar-301019, Rajasthan and which is assigned the approval
mark IND/09/07/03;

TRIX ELECTRONIC SYSTEMS (P} LTD.

The said|Model is a strain gauge type load cell based weighing instrument with a maximum capacity of 2000,
kg and minimum|capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device with 100 per cent
subtractive retaingd tare effect. The Light Emitting Diode (LED) display indicates the weighing resulis. The instrument
operates on 230 Yolts, and 50 Hertz alternative current power supply.

In additipn to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practides and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. bef¢re or after sale. )

Further, jin exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government herepy declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, jand performance of same series with maximum capacity above 50kg. and up to 5000 kg. and with
number of verifidation scale interval (n) in the range of 100 to 10000 for ‘¢’ value between 100mg to 2g. and with
number of verififation scale inetval (n) in the range of 500 to 10000 for ‘¢’ value of 5g or more and ‘e’ value of the
form 1x10¥, 2x10* or 5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in dccordance with the same principle, design and with the same materials with which, the said approved
model has been mpanufactured. '

[F. No. WM-21(224)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 5th February, 2007

S.0. 482.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of thd Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures  Act,| 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987
and the said Moflel is likely to maintain its accuracy over periods of sustained use and to render accurate service
under varied conditions; '

Now, th¢refore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govefnment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Weighbridge type) with digital indication of “MI” series of medium accuracy (accuracy class-111) and with
brand name “MIPL” (hereinafter referred to as the said model), manufactured by M/s. Megatech International (P) Ltd,
GI-1428, RIICO Industrial Area, Phase-V, Bhiwadi, District Alwar-301019, Rajasthan and which is assigned the approval
mark IND/09/07A)5;

: MEGATECH INTERNATINAL M?D,
< ¥ Sarles

The saifl Model is a strain gauge type load cell based weighing instrument with a maximum capacity of
30000 kg. and minimum capacity of 100kg. The verification scale interval (e) is 5 kg. It has a tare device with 100 per
cent subtractive [retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The
instrument opergtes on 230 Volts and 50 Hertz alternate current power supply.

In addiffon to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practifes and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Further| in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hergby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, jand performance of same series with maximum capacity above 5000kg. and up to 150 tonne and with
number of verififation scale internal (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of
the form 1x10%, 2x10* or 5x10¥, k being a positive or negative whole number or equal to zero, manufactured by the
same manufactufer in accordance with the same principle, design and with the same materials with which, the said
approved model| has been manufactured.

[F. No. WM-21(222)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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8.0. 4
authority, is sa
provisions of 1
Measures (Ap

New Delhi, the 6th February, 2007

}83.—Whereas the Central Government, after considering the report submitted to it by the prescribed
isfied that the Model described in the said report (see the figure given below) is in conformity with the
he Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
roval of Models) Rules, 1987 and the said Modet is likely to maintain its accuracy over periods of

sustained use gnd to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goyernment hereby issues and publishes the certificate of approval of the Model of non-automatic  (Table

top type) weig
and with brang

Industries, #13,

Bangalore 560

with a maximu
device with 100
The instrument]

ing instrument with digital indication of “WMX-TB” series of medium accuracy (accuracy class-111)
name “WEIGH MAX?” (herein referred to as the said model), manufactured by M/s. Weigh Max Scale

6th Main Road, (Near Mahalakshmi Layout Bus Stand), Sreekanteswara Nagar, Nandini Layout,
096 and which is assigned the approval mark IND/09/07/13;

The sfd Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)

capacity of 30kg. and minimum capacity of 100g. The verification scale interval (¢) is 5g. It has a tare
per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
operates on 230 Volts, 50 Hertz alternative current power supply.

In add
fraudulent prac
principle etc. b

Furth
Government he
of similar mak
interval (n) in ¢
of 500 to 10,00
whole number
and with the s

tion to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
ices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
fore or after sale.

, In exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
eby declares that this certificate of approval of the said Model shall also cover the weighing instruments
» accuracy and performance of same series with maximum capacity upto 50kg, with verification scale
e range of 100 to 10000 for ‘e’ value of 100mg. to 2g. or with verification scale interval (n) in the range

for ‘e’ value of Sg. or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, k being a positive or negative
r equal to zero, manufactured by the same manufacturer in accordance with the same principle, design
¢ materials with which, the said approved model has been manufactured.

[F. No. WM-21(04)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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(BUREAU OF INDIAN STANDARDS) '

New Delhi, the 29th January, 2007

8. 0. 484.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifics that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
SL'No. No. and year & title of the Indian No. and year of Indian Date of
Standards Established Standards, if any, superseded Established
by the New Indian Standard
(1) @ @ @

1. 1S 5383 : 2006 Tooth Powder—Specification None December 2006
(Second Revision)

2 IS15735 : 2006 Herbal Cosmetics—General None ' December 2006
Guidelines

Copy of these Standards is available for sale with the Bureau of Indian Standards,” Manak Bhavan,
9, Bahadur Shab Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,

Jaipur, Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. TN
[No. PCD/G-7 (Gazette)]
Dr. D. K. CHAUDHARI, Sc-F & Head (PCD)

7§ fawelt, 2 weadt, 2007
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New Delhi, the 2nd February, 2007

—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
h established on the date indicated against each :

SCHEDULE

[

Sl.No. No. and year of the Indian No. and year of Indian Date of
Standards Established Standards, if any, superseded Established
by the New Indian Standard
® @ e @
1. 1S1572852006—IS0O 15620:2000—Welding — 31 December 2006
Friction Welding of Metallic Materials

Copy o
9, Bahadur Shah
Mumbai and also
Jaipur, Kanpur, N

&AL

' this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,
agpur, Patna, Pune and Thiruvananthapuram.

[No. MTD 12/T-31]

Dr. (Mrs.) SNEH BHATLA, Sc.-‘F’ & Head (Met Engg.)
- ¢ feeelt, 5 wEEd, 2007
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New Dethi, the S5th February, 2007

S.0. 486.—In pursuance of clause (b) of sub-rule (1) Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
S1.No. No. and Year of the Indian No. and year of Indian Date of
Standards Established Standards, if any, superseded Established
by the New Indian Standard
@ @ G) - @

1. 183196 (Part 2): 2006/Welded low carbon 1S 3196 (Part 2): 1992 Welded low carbon 1 January, 2007
steel cylinders exceeding 5 litre water steel cylinders exceeding 5 litre water
capacity for low pressure liquefiable capacity for low pressure liquefiable
gases Part 2 Cylinders for liquefiable gases Part 2 Cylinders for liquefiable
non-toxic gases other than LPG— gases other than LPG
Specification (fifth revision) (fourth revision)

2 IS 3745:2006 Yoke type valve connections 1S 3745:1978 Yoke type valve 1January, 2007
for small medical gas cylinders— connections for small medical gas '
Specification (Second revision) cylinders— Specification (first revision)

3- IS 10443:2006 Data sheet for selection IS 10443:1983 Data sheet for selection 31 December, 2006
of marine loading arms (first revision) of marine loading arms )

4. 1S15737:2006 Cylinders for permanent — 31 December, 2006

- gases—inspection at time of filling

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan,

9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,

Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

fNo. MED/G-2:1]

C. K. VEDA, Sc¢.-‘F" & Head (Mech, Engg.)
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et |
wH ® fou T 9AE = gem ARG & TSI 9T 2, G 3, feoquit
LA 3k ad : ITET (i) § F.a G
ak fofy wefya .

(0 (2) : (3) (4)

1 3% U 3109 (9P 2):1982 ¥ - 3¢ uW 3N " iy o
faw ==, e @ (4) 9w 2 fuch T 3R FE Y AEE 6
=i 3 3y oo GivE B T WA e #

o srmeifye v == (fedfra

(qAdaTe)
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(1) (2) (3) (4)

2 3¢ TH 4p93:1981 = ifFasa - Tda ¥ I F Faior 48
wfam tRferaw A snum (faefta fram W @ # 3l 2w H# wam
T eoT) ' W wd

3 a7 T 4507:1978 Fr ¥y Weww - | oz Pegai ora wam A W@ o
(e 1 i

4 oUW 4784:1968 TG AW R - Fdam o Iwg F1 Fofor @
oy 4 feu 9 T e Tm fan w1 w1 2 oI 2w A wEm
TR T B w e

5 o T 4785:1968 T W F - FdAA d IR # fmt @
T v fFu 9@ O e | frm w1 w1 ® &R dw A wam
IR : R W

6 ¢ UH $202:1969 WM H ¥gE - o7 ey o wam ¥ 4 @
Taz safEn TR g s E

7 STE UH 5203:1969 @Al H WgR - 7 eaai o wam § & @R
e aR e st F o

8 % TH 9199:1979 Hu fofdst It ~ wTF ¥ e g fafdst %
F e 2w gfgaf 3g s ' aTed TEH T B W T | uE
I 6, T wfed W 6 feunt | feq o Aw fafdzr awea

F1 w1 Faio wE wam qE w
@7

9 3T T | 1727 :1985/3 LGN - T HAE F A W R TH
3945:19B5 gftr s ww=TEE weiA 14847 (90T ~1) 2000/ 3ETHN
F w9 [ Fam 1 A i 10816-1:1995 3 TN 2 |
(G2l

10 3T TH (13275:1992/3METHA - oE TE N uEw aigy fea

2371:1904 ®IeE HIEA ITERT A1 T AR WY T WA 3

Toraro #HR g
3E TH {14908 :2001 /3 ETEA

o[ T TS s R

- amé T N wAw arad fean

7962:1987 TifaF H97 3R Tu@— : 3l TR W W

z feen A amE TR = TS
G |

gt 5982:2001 &
 gireRTer & W 3ifaw B R
fear T 4

hereby notifies

cancelled and stand withdrawn.

(4. . € EL/at-2:0]
. 3 &, d-T. w@ W@ (S

New Delhi, the Sth February, 2007

S.0. 4f7.—1n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is
that the Indian Standards, Particulars of which are mentioned in the Schedule given hereafter, have been
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SCHEDULE
Sl.No. No. and year of the Indian S. 0. No. and date Published Remarks
Standards Cancelled in the Gazette of India, Part-II,
Section-3, Subsection (ii)
@ @ ($) @

1. IS 3109 (part 2): 1982 Short link chain, — 1SO standard withdrawn and not
grade M(4) Part 2 Calibrated load chain replaced by any other standard
for pulley blocks and other lifting
appliances (second revision)

2 IS4093:1981 Non-refitiable liquefied — Product not manufactured and
petroteum gas containers (second used in the country at present
revision) ‘

3. 154507:1978 Yacht ropes — These ropes are not used now
(first revision)

4. 1S 4784:1968 Low pressure regulators — Product not manufactured and
for use with butane gases used in the country at present

5. 15 4785:1968 Low pressure regulators _ Product not manufactured and
for use with propane gases used in the country at present

6. IS5202:1969 Flat hoisting wire ropes — These ropes are not used now
used in mines

7. 185203:1969 Flatbalancing wire ropes ~ — These ropes are not used now
used in mines

8 159199:1979 Inspection gauges for — The size of gas cylinder valves
checking taper threads of gas cylinder covered in the standard is
valves, type 3, taper 6 degree include obsolete. No one is manufacturing
angle or used gas cylinder valves

with such thread

9. IS11727:1985/1803945-1985 —_ This standard has been replaced
Measurement and evaluation of by 1S 14817(Pt 1)-: 2000/1SO
vibration severity of rotating and 10816-1:1995
reciprocating machines

10, 1813275:1992/1S02371-1974 — ISO standard withdrawn and not
Description and evaluation of fietd replaced by any other standard
balancing equipment '

11, IS 14908:2001/180 7962-1987 — ISO standard withdrawn and

Mechanical vibration and shock—
Mechanical transmissibility of the
human body in z-direction

replaced by ISO 5982:2001.
The committee has finalized
adoption of ISC 5982:2001

340 GI07--8

[No. MED/G-2:1]

C. K. VEDA, Sc.-‘F’ & Head (Mech. Engg.)
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¢ feweft, 5 wOad, 2007

TL3N, #88, — WA A s fram, 1987 B fram 7 B IU-FREW- (1) B @ (W) F agW0 § T
% w0 sfugfas w5 A oy F B ™ ww (F) § guiva fe mavfed ™ ¥ -
wH iy wRdE A HYNYT H wE deitys @r B
e #t fgem st o iR fafa 1 fafer
(1) (R (3) (4)
1. $TH 1391 (WM 1) 1992 FH weiya A, 3, 29 Fad, 2007
-fafafie am 1 ufes famR 2006
) (gEa Ao
2 2T 1391 (WP 2) : 1992 FE Heiye . 2, 29 &, 2007
Hos-fafafe W 2 faaeq fewa 2006 -
FEF (U0 gAdEe)T
3 1TY TH 8418 : 1999 TF-3FIh =1 ey A, 1, 7 5[, 2006
-wa : wfin-fafafe (aeen 7§ 2006
[TAT&T)
4, % U9 9542 : 1980 &=8, 32, T wyiyt . 2, 31 SFE, 2007
T & fog #fe swes A s 2006
gy & fafofe _
5. g T 11346 : 2002 e 7 serqfd Heye . 1, 31 9E4, 2007
ot & fore =l whwor &t ¥ 2006
g1 (agen gy
6. AT TE 12300 : 1998 Wesie iy . 4, 31 e, 2007
affisd w1 s frfea- fafafe ] 2007
7. 4 TH 15637 : 2006 FaTE YeifeEm ey . 1, 31 SFEd, 2007
A= forg 0.5 faee | 250 fam A 2007
! [w& woa % dfess ©aew =i
% fufeizy #1 fafafe '
™ e # wfat sl A SR, wEE wE, 9, FEEt W wet Anl, 78 fewt-110002, S5 FwEeE
¢ faeedt, , quding, S, gAYl el s SEESER, SR, W, AR, Hraer, T,
AR, A, PR, AT, G,y qen freaTargm o fawt 3 svered ¥ o
(€ A g g2 0 1]
. ®. 3%, 39Uk, 7@ W (e FShftin)
- New Delhi, the 5th February, 2007 .
S. 0. 488.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto pnnexed have been issued :—
SCHEDULE
SL.No. No. an{l year of the Indian No. and year of Date from which the
Standards the amendment amendment shall have
effect
D) X7 G) | @
1. 1S 139] (Part 1): 1992 Room air conditioners Amendment No. 3, December 2006 29 January, 2007
—Speqification Part 1 Unitary air
conditipners (second revision)
2 IS 139] (Part 1): 1992 Room air conditioners 29 January, 2007

—Sped
conditi

Amendment No. 2, December 2006
jification Part 2 Split air ) ‘ :
bners (second revision)
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1) @ S )
3 IS 8418 : 1999 Pumps-centrifugal self Amendment No. 2, May 2006 31 January, 2007
priming specification (first revision)
4 IS 9542 : 1980 Specification for horizontal Amendment No. 1, May 2006 T June, 2006
centrifugal monoset pumps for clear,
cold, fresh water
S IS 11346 : 2002 Tests for agricultural and Amendment No. 1, May 2006 31 January, 2007
water supply pumps—code of acceptance '
(first revision) ‘
6. IS 12300 : 1988 Valve fitting for refrigerant Amendment No. 4, January 2007 31 January, 2007
cylinders
7. IS 15637 : 2006 Welded stainless steel 31 January, 2007

cylinders for liquefied pertoleum gases
(LPG) from 0.5 litre to 250 litre water
¢apacity—Specification

Amendment No. 1, January 2007

Copy of these Standards are available for sale with the Bureau of Indian Standards, Mank Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabads Jaipur, Kanpur, Nagpur,

Patna, Pune and Thiruvananthapuram.

= feeedt, 5 weardt, 2007
AT, 489, T TEE =R Frw, 1987 # fram 7 # I9-Frw (1) ® wE (W) 7 A ad
wq&wﬁk@am%ﬁﬁmmﬁwmﬁﬁmﬂﬁqﬁﬁﬁqmtﬁmﬁaﬂm?:—

[No. MED/G-2:1]
C. K. VEDA, Sc.-‘F’ & Head (Mech. Engg.)

st -
wq wifyd wrefg AmEwR( ) +5 T el TEe g Afawhia v fafu
weEm we, ad stk yidE e WAE A AEE, A
' ¢ W, 3w v 7t

(1) (2) (3) {(4)
1. TETE 648 : 2006—aa AT K- e 648 : 1994 1 avde, 2007

Femenss fagm T w) W @ _

it —qui wrfim wwe-fafafe

(qfem qdieon)

0 R WE # SRt W WE S, W e, 9, JETRY e o AR, ¢ fewsdi- 110002, @iy
e T faoeh, Frow, wvetty, W=, gt den wmE wEiel  SEHSER, SR, Wow, e,
Fraaq, T, $EOAR, AR, FAG, TR, T, T 0o frmrrgm F fawt iy s ¥

' . 1d. T 4/8-23)]
. (shaf) Fy wee, d9-uF. O wE (uRdE)
New Delhi, the 5th February, 2007

S. 0. 489.—1In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE

$1. No, No. and year of the Indian No. and year of Indian Date of
Standards Established Standards, if any, superseded Established
by the New Indian Standard
D) @ . ) @
L IS 648 : 2006 Cold Rolled Non- 1S 648:1994 “t April, 2007
Oriented Electrical Steel Sheet .
and Strip—Fully Processed Type—

Specification (Fifth Revision)
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Copy
9, Bahadur Sh
Mumbai and
Jaipur, Kanpur,

of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,
h Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,
so Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,
Nagpur Patna, Pune and Thiruvananthapuram.

[No. MTD 4/T-23)
Dr. (Mrs.) SNEH BHATLA, Sc.-“F’ & Head (Met Engg.)

T8 e, 5 W, 2007

FLA. 490, - 9REAE T =q0 Frm, 1987 B frm 7 R su-fram (1) B @ (@) # e § andy
HHE S wEEr sifugfan s € fR fY orge ¥ R W e () o wevem fem mavRed .-
et
2 B SRAE THF WA ) G ey @ '
e ) gE it ad i fafa 1 fafr
(1) (2) (3) {4)
1. 10297 : 1982 1, fewm 2006 31 fewm=R, 2006
2 11447 : 1985 1, femmr 2006 31 &=, 2006
w W i SR W =R e W, 9, T Ve e T, ¢ freet-110002, Gt e
¢ foeett, , TVEN, 97, Tead qu VIR wEeE WWWWWW
TR, TR FR, TR, T, gﬂamﬁwmwﬁﬁﬁigw% |
(€. dEgiAmmTy]
T, 3. &, d9.-uw. @ wga (Fefam $eifdt)
New Delhi, the 5th February, 2007
8. 0. | 490.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of

dian Standards hereby notifies that amendménts to the Indjan Standards, particulars of which are given in

the Schedule hereto annexed have been issued :

SCHEDULE
S1 No. Ng. and year of the No. and year of Date from which the
Inglian Standards The amendment amendment shail
have effect
1) 2 3) 4

1. 10p97:1982 1, December 2006 31 December, 2006

2 1144711985 1, December 2006 31 December, 2006
Copy pf these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan,

9, Bahadur Sha
Mumbai and al
Jaipur, Kanpur,

h Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,
bo Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,
Nagpur, Patna, Pune and Thiruvananthapuram.

[No. CED/Gazette]
A. K. SAINI, 8¢ ‘F’ & Head (Civil Engg.)




ST 1 TI9S : FLE 17, 2007/979 28, 1928 957

7% fezwtt, 5 WA, 2007

I, 491, ~ AR AAF S (yavE) fafrm, 1988 # fram (4) #® 39-frm (5) & sgww § v
A S T arftrgfen @ o ol @ R AR ey F frg e, 3 wiegm W R e -

[9rTII—-Evg 3(ii)]

St |
wH e e fafs AEHEY w1 AW Groivk: col- R e
. q q T g GeEfYg WRAg 99
(1) (2) (3) (4) (s5)
=R 2006 _
L 8765302 01-12-2006 A A TR SE TS,
13 9 16 9gm FrOaaE, £ Loril
TEde ¥R A QO /9 ©Ug U, 1417 : 1999
FTRE
forg, e dee
2 8768308 12-12-2006 B g =" . fa, AR 3ATF MeT
THME A, 50 W wvE o =) ‘
WY R, IITR 1417 : 1999
3. 8768207 12-12-2006 B Afa ed _ TN fE S
87, ATEX HEE, T TRM e, A
ST . 1417 : 1999
4. 8766607 05-12-2006 A, s shaftrd W fa, waHfedTR TR
16 g 5% ufam, 8034 : 2002
RELY
5. 8766506 04-12-2006 R el Ted W T, LR EAR T i e
prolcieiceeicih et
IHY 1786 : 1985
6 8765197 01-12-2006 3, wwgve wHiRfoeew w A, 14543 : 2004
R A W1, 216.221 ¥8.. i
TEET, IR
7. 8766001 24-11-2006 % ¥ W= W A, 43 g i HH=
@ H, 70, T W frarsfad, 8112 : 1989
Rk
8. 8765403 30-11-2006 R, TN TR RN, AR AR =S I
' 798 3T T 12701 : 1996
HqAMYR
9 8765201 01-12-2006 A, dvfiaren w7 e A v, 1786 ¢ 1985
3T TR, AW ‘
10. 8771091 15-12-2006 A A wrdt s = & ¢ § g
T 129 @ UE A, 9, 14151 ¥ 2
‘ q favaswi goe. tf@n, Sap
1. 8771394 15-12-2006 A, w7 F9 Wi wEE, Lo R
St 1.78 Tt g8 wfim 1415) W 2

AT, AEET
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(1) (2) (3) (4) (5}
12. 8773907 22-12-2006 A = e vifeare 9537 i 3
TAYRET RIS
B T, A
13. 8774101 22-12-2006 B, @R Faed i ot TgHeE waed
31 WM 694 : 1990
RELS
14. 877239 20-12-2006 A, faedfa =, TR 3w TMee
42, foors w=z, e
T 1417 : 1999
15. 8773806 22-12-2006 . wqify daew 0 & o TEERE Baey
§ 759, AT . 9w1fﬂﬁ=ﬁm 694 : 1990 '
e, SR
16. 877422 22-12-2006 &, T TR T e 1 & & e S
174, Vg . 9 R, 694 : 1990
1 Tavasat gz, ofam,
REES
17. 8774097 22.12.2006 A 3 ™ FEe q & zgeds waed
' st 1 734 Tt ge. ofiam, 1554 W€ 2 : 1988
HrATgy, SR

New Delhi, the 5th February, 2007

[ SuwEr 13 @ 11]

M. 9, I9-TErRYE ()

5.0. 451 —In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certlflcatlon)

Regulation, 1984,

the following schedules :—

the Bureau of Indian Standards hereby notifies that the grant of licence particulars of which are given in

SCHEDULE
S Licence No. Operative Date Name and Address of the Licensee Article/Process Covered by
No. (CML- |) ' ' the licences the relevant
IS : Designation
O @ 3 @ )
Dec. 2006
1. 8765302 1-12-2006 M/s M. K. Jewellers 1417:1999
1310 16 Jaiganga Complex, Hallmarking of Gold
Tehsil Choraha to Old Bus Stand Road, Jawellery
Dungarpur Ringes, Distt. Sikar-314001
2 8768308 12-12-2006 M/s Mansi Jewellers Pvt. Ltd. 1417:1999
ShopNo.50,B&C, Hallmarking of Gold
Bapu Bazar | Jawellery
Udaipur-313001
3. 8768207 12-12-2006 M/s Setia Jewellers (Gold Varsha) 1417:1999
87, Jawahar Market Hallmarking of Gold
Mall Godam Road Jawellery
Shriganganagar-335001
4 8766607 5-12-2006 M/s Akshat Engineers (Pvt.) Lid. 8034 :2002

16, Sudarshanpura,
Industrial Area,
Jaipur

~ Submersible Pumpsets
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(1) (2) (3) (4) (5)
5. B766506 04-12-2006 M/s Raghuveer Metal Ind. Ltd. 1786: 1985
' Vill.-Bidikchyawas HSD Steel Bars & Wires
Near Mangaliyawas,
Nasirabad Road, Ajmer-305203
6. 8765197 01-12-2006 M/s Vakratund Pharmaceuticals Pvt. 14543 : 2004
Ltd. Packaged Drinking Water
Plot No. G-1, 216-221, Industrial
Area, Gudli, Udaipur-313001
7. 8766001 24-11-2006 M/s Metro Cements {P) Ltd. 8112:1989
Khasra/Plot No. 70, Village : Jawasia, 43 Grade OPC
Piparcity, Distt. Jodhpur
8  B765403 30-11-2006 M/s Ergen Plastic Industries 12701:1996
P-7 & 8, Industrial Estate, RMP Water Storage Tanks
Jodhpur-342001
9. 8765201 01-12-2006 M/s Bansiwala Iron & Steel Rolling 1786:1985
Mills HSD Steel Bars & Wires
Adarsh Nagar, Ajmer
1l0. 877109 15-12-2006 M/s Shree Bhagwati Irrigation 14151 (Part 2): 1999
A-129(N), Road No. 9C, QCPE Pipes
V. K. 1. Area, Jaipur-302013
11. 8771394 15-12.2006 M/s Jai Kishan Pipe industries 14151 (Part 2): 1999
G-1-78, RIICO Industrial Area, QCPE Pipes
Behror, Distt. Alwar _ :
122 8773907 22-12-2006 M/s Veer Hanuman Polyplast 9537 (Part3): 1983
Jaipuria Compound, Rigid Plain Conduits for
Opp. Dehar ka Bala ji Rly. Station Insulating
Jhotwara, Jaipur-302012
13, 8774101 22-12-2006 M/s Sagar Cables 694 :1990
' 31, Rani-Kunj, ‘ PVCInsulated Cables
Kartarpura, Bais Godam
‘ Jaipur-302006
14, 877239 20-12-2006 M/s Tirupati Jewellers 1417:1999
42, Tilak Market Hallmarking of Geld
Hope Circus, Jewellery
Alwar-301001 )
15. 8773806 22-12-2006 M/s Ivoti Cables 694 : 1990
E-759, Road No. 9F1, PVCInsulated Cables
V.K. 1. Area,
Jaipur-302013
16. 8774202 22-12-2006 M/s Rajasthan Transformers & 694:1990
: Switchgear PVClnsulated Cables
(A Unit of RTS Power Cotporation
Lid.) C-174, Road No. 9(3),
_ V. K. I Area, Jaipur-302013
17, 8774057 22-12-2006 M/s 1.S. Cables 1554 (Part2) : 1988

G1-734, RIICO Industrial Area,
Sitapura, Tonk Road,
Jaipur-302022

PV Clinsulated (HD) Cables

{No.CMD13:11]

S. K. CHAUDHURYI, Dy. Director General (Marks)
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AT, 49

72 faeeht, 9 wLEd, 2007

2. —vda WA S (v fafm, 1988 & Tafrm 4 = I9-Faw (s)a%ar:wmﬁm%ﬁ'q

AT T T ﬁuﬁﬁﬁm%ﬁﬁﬁmﬂﬁﬁﬁmﬁﬂmﬁﬁqwiéﬁaﬁwfmmé‘ i~
| SEvel
Eq wREE | Wimd &0 B andesd T A WA A T EL
dEm  HEn fafy adm®E = AW F T =] TS HE
. '8766708] 04-12-06 T TR, Tmede® form 13021 2 1991
214, W  yarfes faya
siterfrs w=E, =R
TR,
fezeft-110012
2 8766910 04-12-06 e & fEw, ool % W 418 | 1978
Taq WE-754, :
|y R e
e, gEE W,
oidft R, T
feeeit-110015
3. 876720§ 06-12-06 ofe WifEsey, BIEd =R 2082 1993
w.f&. 56872, et & X
fagrg Ma (T
Fd wf=), T
faeefi-110018
4, 8767609  07-12-06 = e Tffa ¥ W EL 4159 2002
(3femm), 6, 94 Fifen weim=
R, e A,
faeett
5. 8769411  14-12-06 =g TEY faselt & dret 9537 3 1983
TS, 140, TUH ® TR
T, TH &g 3,
TREET,
feweit- 110092
6 87725Q1  20-12-06 T.F. TS fawrelt & W 9537 3 1983
(wm.) &, e H T
66/1, TSTR
sienfie &7,

fewAl-110052

(9, daeEt-1/13 : 1]

wa. %, vl 39 wEfRs (70
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New Delhi, the 9th February, 2007

S.0.  492.—Inpursuance of sub-regulation (5) of regulation (4) of the Bureau of Indian Standards (Certification)
Regulations 2 )88, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following Schedule :—

SCHEDULE
SL Licence Grant Name & Address Title of the IS No. Part. Sec.  Year
No. No. Date of the Party Standard
@ @ 3) @ &)} ©) (0] 8 (&)
1. 8766708  4-12-2006 Raj Electricals, AC supplied electronic 13021 2 1991

214, Functional Udhyogic  ballasts for Tubular
Estate, Patpatganj Delhi- Fluorescent Lamps

110092
2 8766910 4-12.2006  Pawan Lamp Industries, Tungsten filament 418 2004
W.Z.-754,2nd & 3rd Flour,  General Service Electric
Sudershan Park, Moti Lamps
Nagar, New Delhi-110015
3 8767205 6-12-2006 Elwin Electricals Pvt. Ltd.  Stationery storage type 2082 1993
56872, Tihar Gaun, water heater
{Sant Kabir Mandir),
New Delhi-110018
4, 867609  (07-12-2006  Rexco Industries (India), Mineral Filled Sheathed 4159 202
6, Sanjay Nagar, Heating Elements
Gulabi Bagh,
Dethi.
5. 8760411 14122006 Iaichanda Pipe Industries Conduits for Electrical 9537 3 1983
140, 1st Flour, FIE, Installations, Rigid Plain
Patpatganyj, and Sochet ended
Delhi-110092 conduits of insulating
materials
6. 87172501 20-122006 Eem Kay Extrusion (P.)Ltd., Conduits for Electrical G537 3 1983
A-66/1, Wajirpur Installations, Rigid Plain
Industrial Area, . and Sochet ended
Delhi-110052. conduits of insulating
materials.

[No. CMD-1/13 : 11]
S. K. CHAUDHURI, Dy. Director General (Marks)

WA AR
7 faeelt, 7 W&, 2007

FTAM, 493, WEHR X I 9rew 8 (I ol famm) afufem, 1957 (1957 &t 20) (F9@ oo
E YA IH AMEEE FE T 8) W OUR 7 H IER (1) F A G0 IRE TWEHER & RGN wA0d F
STET TEAE FLA. 3502 G 30 FawER, 2005 W 9RG WHER B T, W 2, T 3, INW@E (ii) T
g STERTER, 2005 F WHTR F W oA, g0 Iq AfRgE ® Ferw st ¥ faffie ofes w5 of 7 faet Am
297.656 BFLC (AANM) AW 735.50 THE (Tsm) # &t G uqfy A sw W wvht wfuwd @ o owA ® o
T & g & ot ‘ : "

i wam WS 3 S fufEm # U0 8 B HTE § HEE WER B et f@l ] & R

IR Bfg R F Q@i {9 T HER w6 @R TR WER § WHY R @ 99E T8 FEE e
T # fiR THY wor gt # afvid 207.656 FHT (TT) A 735.50 THE (STHN) =W et offyy At A
arfee 1 _

340 GIO7T—2



962

THE GAZETTE OF INDIA : FEBRUARY 17, 2007/MAGHA 28, 1928 {ParT II—S&C. 3(ii)]

4 3, B GER 3% Afafre # 96 9 HY I (1) g0 wea ufaes & wai wid gy, 9g wheon

woit # 6 Iw ¥ qurafvin 297.656 BF (TNH) AT 735.50 Whe (W) W4 aneh i § & @+ sifver
afsla g od €
2. @ o oM o 8 B e ©. uEdHe e st T a0z T 13 e,
2005 9E Yaw (1 Friiem FRER, GO, SAETE $ FEET § A wigen (P, | wefee vew Wi, weem
700 001 % wrafem ¥ A URY (= Fowiesw fafids; (IS ayM) Him Uy, Fei 495006 Bwiwe 5
wrfer | fem o e )
R
w11 faga uftgre
wEwmg &7, faen weme ( gehaTg )
wdt afir _
(%) e M (Y@i® 4. TeEeTe/ETEdseR( s 9H/302
Al 15 TR, 20050
®YH UM #H[H m dEa e fem &% TF W Tzoqut
! 3 35 TR O 181.552 i
2 GEANTHEN 36 T L cyc (188.857 EH
T 270.409
BE
(@) iy ==
%4, FHEH FoqR = fediem g% duet § feoqott
1 b9 14p Gl O EGIEC TR 27.247 T
I : 27.247 BEH
W/ R (F+W) 270.409+27.247=297.656 BIRT (THN) T 735 50 CHG (W)
(1) wm w) ¥ afw fve T W WERE -
361 (W), 622(WRY), 626 | 644, 645 (W), 648( W), 649(WM), 651(9FT), 652(¥F), 633(SFT),
657( W), 658(AMT), 659 / 670, 671 (W), 672 | 673,674( W), 6758 677,678 (W), 679 | 686 §
878( YY), 910( W), 911{¥RT), 912(WM), 924( WM}, 927( |, 928( WY, 929( 4}, §30, 931 (¥, 932
W 963,964 (WNT), 965 | 1033,1034(¥MT), 1035(¥W), 1036 .
(2) wm won W) ¥ afde fee o v W -
10(9PT), 1I(WPT), 13(WR1), 14 | 16,17 (9m), 1§ B 19,20(%W), 21 B 4546( W), 47(¥M), 48 W

), 628(SM), 630(¥AT), 631 | 632, 633(WFY), 634 & 635, 636( W), 637 (9ET), 638 | 647,
), 649(¥T), 654( W), 1356,1502, 1504,1505( =AT).
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(3) Wnfwe = ¥ afdly fsr o wwEde 9 142 (WD)

=y MR TIT B T A 1033, 1034( 90, 1035(9T) T8 T THEI T ® R WS 648(WFT) T
640( M) Wi 2

oo wHR e
Fm: e TR A S fea vt fag Uw T @ oow wt € ol T Wi i # el et & T TeRedt g fag
“a' e # '

®-T: TN UM S0 5 WE TS 678, 574, 671, 657‘?‘658, 653, 652, 651, 649, 648, 622, 645, 622, 361 | Tt
72 g w e €

Gom YE T WIU ® e Hewm 1035, @ W WEm 1033 Y 3a0 fawm, wne dem T-9 1034 |, e A 1w
wrmaR o § WA S § S e We 648, 1505, 649 W S TR e # FEEde e @ 1429
e 8 g Uu w e #

-m: T I AR el @ W T 649, 637, 654, 636, 633, 627, 628, 630, B1-W 54, 59, 61, 47 @ APA:
e WAl 49 w1 qaT Wi, acevdrq wee wed 46 8 Wt gy fag Vet w
frad 2 _

Ao T TR YT WS B i W 46 ¥ W Hem 85, 86 %1 gl W ® W, W W 86, 88, 89, 88,
$3, 97, 20, 17, 13, 11, 10 & TTordt g8 fag 1" W faat & '

R -T—a e AR ; R SI0-THIR FA1 T # vfnfan g, @ ow am 950 F v s ¥ it e e
064, $27 924, 927, 024, 928, 929, 911, 912, 910, 931, 878 & Terweh gf fag "' F" w firer #1

[, 43015/23/2004-1 3R o€ T=Y)

TH. EEA, IR uheE
MINISTRY OF COAL
New Delhi, the 7th February, 2007

8. (%, 493, Whereas by the notification of the Government of India in the Ministry of Coal, number S.0. 3592
dated the 30th Septernber, 2005, issued under sub-section (1) of section 7 of the Coal Bearing Arcas (Acquisition and
evelopment) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) published in Part-1I, section 3, sub-section (ii)
of the Gazetre of India dated the Rth October, 2005, the Central Government gave notice of its intention to acquire land and
rights in the land measuring 267.655 hectares (approximately) or 735.50 acres (approximately) in the locality as specified in
the Scheduole appended o that notification,

And, whereas the competent authority, in pursuance of section 8 of the said Act, has made his report 10 the
Crentral Government;

And whereas the Cenitral Government, after considering the aforesaid report and consulting the Government of
Chhattisgarh, is statisfied that the lands measuring the 297.656 hecrates (approximately) or 735.50 acres (approximately) as
described in the said Schedule appended hereto should be acquired.

Now, therefore, in exercise of the powers conferrd by sub-section (1) of section 9 of the said Act, the Central
Government hereby declares that ths land, measuring 297.656 hectares (approximately) or 735.50 acres {approximately) as
described in the said Schedule arc hereby acquired. '

2.The Plan bearing No : SECL/BSP/GM(PLG)/Land/302, dated the 13th December, 2005 of the area covered by this
notification may be inspected in the office of the Collector, Surguja (Chhattisgarh) or in the Office of the Coal Controller, I,
Council House Street, Kotkaia-700 001 or the the Office of the South Eastern Coalfielda Limited (Revenue Section), Seepat
Road, Bilaspur-495 005 (Chhattisgarh).
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SCHEDULE
Mahan-II Opencast Project,
Bhatgaon Area, District Surguja, Chhattisgarh
All Rights
(A) Revenuf Land _ (Plan No : SECL/BSP/GM(PLG)/Land/302,
‘ Dated the 13th December, 2005)
Sl. No. Name of Village Tahsil District Area in Remarks
Village Number Hectares
01 Chaura 3 Rajpiy Surguja 181,552 Part
2 Paraswar 3 Rajpur Surguja 088.857 Part
Kala
Total : 270.409 hectares
(B) Reserved Forest
Sl. No. Compartment Range Division Area in hectares Remarks
number
01. P142 .Pratappur North Surguja 21247 Part
Total : 27.247 hectares

Grand tot# : (A+B) 270.409+27.247=297.656 hectares (approximately) or =735.50 acres (approximately)

1.

Plot n-3mbers acquired in village Chaura (Part) :

361(Part), 622(Part), 626 to 644, 645(Part), 648(Part), 649(Part), 651(Part), 652(Part), 653(Part), 657(Part), 658(Part),
659 to §70, 671(Part), 672 o 673, 674(Part), 675 10677, 678(Part), 6790 686, 878(Part), 910(Part), 911(Part), 912(Part),
924(P4rt), 927(Part), 928(Part), 929(Part), 930, 931(Part), 932t0 963, 964(Part), 965 to 1033, 1034(Part), 1035(Part),
1036. :

Plot ngmbers acquired in village Paraswar Kala (Part) :

10 (Paft), 11 (Part), 13 (Part), 14 10 16,17 (Part), 18 to19, 20 (Part), 21 to 45, 46 (Part), 47 (Part), 48 to 53, 54 (Part),
1), 60, 61 (Part), 85,86 (Part), 88 (Part), 89 (Part), 90 10 92, 93 (Part), 97 (Part), 627 (Part), 628 (Part), 630 (Part),
631 o632, 633 (Part), 634 to 635, 636 (Part), 637 (Part), 638 to 647, 648 (Part), 649 (Part), 654 (Part), 1356, 1502,
1504, 1505 (Part). -

Reserved Forest Compartment acquired : P 142 (Part) :

(In this plot numbers 1033, 1034 (Part), 1035 (Part), of village Chaura and plot numbers 648 (Part), 649 (Part), of
villagd Paraswar Kala are included).

Boundary Description :—

Line sfarts from paint ‘A on the bank of Ghoghar Nala and passes along the eastern bank of Ghoghar Nalla and
meets pt point ““‘B”.

Linep in village Chaura through plot numbers 678, 674, 671,657, 658,653, 652, 651, 649, 648, 622, 645,622,361
and meets at point “*C”.

Line ppsses in village Chaura through plot number 1035 northern boundary

of plof number 1033, through plot number 1034 then enter in village Paraswar Kala passes through plot numbers
648, 1505 649 which is also through Reserved forest compartment number P 142 and meets at point ““F”’.

Line passes in village Paraswar kala and passes through plot numbers

649, 687, 654, 636, 633, 627, 628, 630, 54,59, 61, 47 partly eastern boundary of plot number 49 then through plot
numbqgr 46 and meets at point “H”.

Line passes in village Paraswar kala and passes through Plot number 46 along the southern boundary of plot
numbdrs 85, 86 then through plot numbers 86, 88, 89, 88, 93, 97,20, 17, 13, 11, 10 and meets at point “H1”,

Line passes along the partly common boundary of villages Chaura-Paraswar Kala then enter in village Chaura

and paL es through Plot numbers 964, 927, 924, 927, 924, 928, 929,911, 912, 910, 931, 878 and meets at the starting
point TA”.

[No. 43015/23/2004/PRIW)
M. SHAHABUDEEN, Under Secy.
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¢ fawelt, 7 weEd, 2007
WAL, 494 -G WEHR 3 S URF &7 (3 AR ) afufrm, 1957 (1957 # 20) (o
9 TR wyER 390 Sfufray we T R) F 4 4 F IW-uW (1) B 3 I uRa B wweH, 9 11,
e 3, IY-TE (ji) TG 18 7, 2005 F THAET IRG TER B Fraen dwvaq 1 AfE wuqiw w1107
@ 18 T, 2005 TN W Afugen § Fom sy o fafifde oftes #Y qftn f R wme 143,628 B (F9)
1 354.904 THg (1) ¢ HES F (EGN FH ® A0 I FTgEn G o
3R TR w1 T T @ T ¢ fE I qft F s s 2, |
34 9, BT WHR 39 AUFER a0 7 FIE-UW (1) TR KW vl w1 w6 w1 g W daT
st d affia 143.628 B9 (SMI) AT 354.904 THE (THN) A HY TN 4 F E FE B IO A9 F
T 3
fewur 1 : @ afirge % swia on AR & ¥ fEiw € @-1(3)I1/TEs743-0206, WG 16-2-2006 F e,
woae, fogarer, ay. % wntea § o wyaen faTEs, | FEfEe o= e, $OEm 700001 & ®Eed
# 7 ded Fierrieey fafiee (Tora faum) wia §R2, fafte ara, FIATR-440001 (FEOR) B FEEE
o form o wwa # | _
feroqmr 2 : 39 aifufray &t UG 8 B ITEW # AR =W age fea w2, faad frafafan € -
8. el =+ FrEm Sl
1. =Y sfE W fEe gt § feest ama a7 @ enft sfigen el 18 2, feowg R, sifegE &
free W @ @ e B i gept 9ft @ s fed am o i gt F @ osw wmF e afuen
w N R W ® 9R ° i o | ‘
WA :—3W U & Fgteta 95 smafa 4@ ot et e w wfe feh qfe F S soee @ el
WH @ WiRAG w1 ued € s Ud dhead F3m TR @ R o= =im i @ @ arfee :
2 G UW (1) B el webw et wem wived <) fofew w9 4 %1 9mf s wam wivs safaeal
WG G I F A oy caeardt g gAEE W o 3 o i wt e g @ wwEn
3R U afaftaa e ok B B, FW B TvEE ) 9 AEYIF YU € 98 A A W 7 FI9-40 (1)
® A srfugfan gft & o 3 qft & w1 59 M P fvEdl @ FEY F wF ol @ g it @ fafes
ZHe W T gt § W 39 W @ AW B gEy ¥ aufad w arh fewfet ot 3w aw W o
FiaE & sAfvea ufea fafv= fd F=f9 won ) 399 fafeas = fau 3 '
3. TW U ® YA % fau e safie e qf o femas wwen smom ot wReR A fa W@ oSmn o w@ W
THIR T AR G 1 et qfn F @ w8 WS aAfiren v stfafran ® e s w fag e ¥
feoqor 3 ;: S0 wER A Fae o, |, FETAE TR We, ERm-700001 F IH Afufam F e wam

wivet Prgaa fear 2
SR
T rrEnt faarer vy
HE GF
foen fgamgr (wex i)
(i | d/-1(E)/111/T83R743-0206 TG 16 HE, 2006)
T sfirer | (aifSm # 9 Al it i g
% 9 UM w A\ vearl wffw e fomm o gex o oot
e
1 wri 6 g Ra fozams 66.508 am
2 R wERT y} Sl foTag 77.120 am

T & : 143.628 TRR ()
41 354.904 THS (TOTHT)
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i ‘Fea'q TN TH Wi GEnE -

2(AFD), 3|, 4(v0T), 33(F), 39(¥E), 40(TFT), 41(%WT), 42, 43, 44/1-44/2,'44/3
5-44/6~ 44/7, 45/1- 45/2 45/2 45/3 45/4~ 45/5 45/6 45/7, 46 T 48, 49/1- 49/2, 49/3- 49/4- 49/5-
46/7, 50, 51, 52/1- 5272~ 52/3- 52/4- 52/5- 52/6, 52/7, 53 ¥ 58, 59(HWT), 61(HF), 75(¥),
W 7771~ 772- 773- 77/4- TUS, T8, 79/1- 79/2, 80, 81, 82( W), 8S(WW)
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B6(FRT), 37(HAT), 38(SFT), 39( W), 40, 41(9F), 42 W 44, 45(ST)Y, 46 ¥ 52, 53(ANT), 78( W),
.80 & 88, 89(HW), 90, S1, 9Z(HW), 98(TWT), 99, 100(¥W), 101(HW™), 102( M), 104 (=),
), 106 ¥ 106, 110(¥F), 117( 9}, 118, 119, 120(5W7)
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R 43, 42 B AR O @ wu-wy s § R e we 40, 41 F W e € wen Wi we 23
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 qEn-FERE @) e a0 e F - wH g e e 5o F g W wer wit @
W@ 53, 45, 79, 78, 120, 117, 109, 110, 105, 104 ¥ ¥ 7ot & ofv faig 7" Wt forencht €
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| = <ot drm ® T @ e weA 92, 39, 38, 41, 36, 37 § ¥ W o ¥ IR g
<! 7 Tt 2
Witz g, 36 1 TR W @ S e £ ER ten Tw g SERd § Wi wem 37 ¥ ° S
a1z iz T 36, 26, 18, 17, 16, 7, 6 F oyt W ® WH- ST g8 W Q- SR
i &) wfmlEg T @ s oR wd € i wie wem s4 @ ufvesht when S Wy el
T W B # ot wifz gem 53, 52, 51, S0 @} yRwHl €W & we-ue W g amfus fag
‘' oy fyerd #)

[, 43015/1/2005-FeTReTEE=]
. VgL, 3R afeq
New Delhi, the 7:h February, 2006

8,0, 4p4.— Whereas by the Notification of the Government of India in the Ministry of Coal, Number 8.0, 1107

dated the 18th Mjrch, 2005 published in the Gazette of India, Part 11, Section 3, sub-section (ii) dated the 18th March, 2005,
under sub-section)( 1) of Section 4 of the Coal Bearing Areas (Acquisiton and Development) Act, 1957(20 of 1957) (hereinafter
referred 1o as thd said Act), the Central Government gave notice of its intention fo prospect for coal in 143.628 hectares

(approximately)
notification :
And,
Now, i
Government her
354.904 acres (a
Mote | :-—The

notifi

Coal

{Revs

Note 2 :—Alten

r 354.904 acres {approximately) of the lands in the Jocality specified in the Schedule appended fo that

ereas the Ceniral Government; is satisifed that coal is cbtainable in the said lands;

erefore, in exercise of the powers conferrd by sub-section (1) of Section 7 of the said Act, the Central
by gives notice of its intention to acquire the said lands measuring 143.628 heciares {approximately) ot
proximately) described in the said Schedule appended hereto;

lan bearing aumber C-I(E) HI/HR/743-0206 dated the 15th February, 2006 of the area covered by this

Lation may be inspected in the office of the Collector, Chhindwara (Madhya Pradesh) or in office of the

Controller 1, Council House Street, Kolkata-700001 or in the office of the Western Coalfields Limited

inue Department), Coal Estate, Civil Lines, Nagpur-440001 {Maharashtra).

ion is hereby invited to the provisions of Section & of the said Act, which provide as follows :— '

“3. Ohjections §o acquisition—
(1) Any person interested in any land in respect of which a notification under Section 7 has been issued may,

withi
or of
Expiansticn.——

fo un|

unde

h thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land
any rights in or over such land. '

[t shall not be an objection within the meaning of this section for any person to say that he himself desires
Hertake mining operations in tie land for the production of coal and that such operatiens should not be
rizken by the Central Government or by any other person. '
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(2) Bvery objection under sub-s=ction (1) shall be made to the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and
shall, after hearing all such objections and after making such further inquiry, if any, as he thinks necessary,
either make a report in respect of the land which has been notified under sub-section (1)of Section 7 or of rights
in or over such Jand, or make different reports in respect of different parcels of such land or of rights in or over
such land, to the Central Governmen!, containing his recommendations on the objections, together with the
record of the proceedings held by him, for the decision of that Govermnment.
(3) For the purpose of this section, a person shall be deemed to be interested in land who would be entitled to
claim an interest in compensation if the land or any righis in or over such land were acquired under this Act.”
Note 3 :—The Coal Controller, 1, Council House Street, Kolkata-700001 has been appointed by the Central Government ag
the compeient authority under the said Act.

SCHEDULE
New Ghorwari Extensicn Block, Kanhan Area
District Chhindwara (Madhya Pradesh)
Plan number C-1(E)I/HR/743-0206 Dated the 16-2-2006
(Showing lands to be acquired)

All Rights
Si.No. Name of Patwari circle Tahsil District Areain Remarks
village nuraber hectares
L. Sagonia 6 Junnardeo Chhindwara 66.508 Part
2. Purena-Kothideo 22 Junnardeo Chhindwara 77120 Part

Total area : 143.628 hectares (approximately)
354,904 hectares (approximately)

Plot numbers to be acquired in village Sagenia :—
1 (part), 2 (part}, 3 (part), 4 (part), 33 (pait), 39 (part), 40 (part), 4 1(part), 42, 43, 44/1 - 44/2- 44/3- 44/4- 44/5- 44/6-
4477-45/1 - 45/2-45/3- 45/4- 45/5- 45/6- 45/7. 46 t0 48, 49/1- 49/2- 49/3- 49/4- 49/5- 49/6- 49/7- 50,51, 52/1- 52/2- 52/3-
52/4-52/5-52/6-52/1- 53 1o 58, 59 (part), 61 (patt), 75 (part), 76 (part), 77/1-77/2- 77/3-77/4-77/5,78,79/1- 79/2, 80,
81, 82 (part), 85 (part).

Plot numbers to be acquired in village Purnea-Kothideo :—

1t0 35,36 (part), 37 (part), 38 (part}, 39 (part), 40, 41 (part), 42 10 44, 45 (part), 46 to 52, 53 (part), 78 (patt), 79 (part),
80 to 88, 89 (part), 30, 91, 92 (part}, 98 (part), 99, 100 (part), 101 (part), 102 (part), 104 (part), 105 (part), 106 to 109,
110 (part), 117 (part), 118,119, 120 (part).

Boundary Description :—

AB: Line starts fram paint ‘A’ and passes through plot numbers 1, 2, 3, 4, 39 and aleng nerthern boundary of plot
number 43, then through part plot number 40 and along northern boundary of plot number 42 and through part
plot numbers 40, and ther through plot number 41 and 33 in village Sagonia and meets at point *B’.

B-C: Line passes through plot numbers 33, 41, 83, 82, 76, 75, 39, 61 in village Sagonia, then aleng the common
boundary of village Sagonia and Purena-Kothideo, then along the eastern boundary of plot number 50 and
through plot numbers 53, 45,79, 78,120, 117, 109, 110, 105, 104 in village Purena-Kothideo and meets at point
‘.

C-D-E: Line passes through plot numbers 104, 102, 101, 98, 100, 89, then alang the southern boundary of plot number
91, then thraugh plot numbers 92, 39, 38, 41, 36, 37 in village Purena-Kothideo and meets at poini‘E’.

E-f4G-A: Line passes through the southern boundary of plot number 36 and through plot number 37 in village purena-
Kothideo then along the western boundary of plot numbers 36, 26, 18, 17, 16, 7, 6 of village Purena-Kothideo
and then crosses the commen boundary of villages Purena-kothidea and Sagonia, then along the western
boundary of plot number 54 in village Sagonia and then crosses nallzh along with the western boundary of plot
numbers 53, 52, 51, 50 in village Sagonia and meets at starting point ‘A’

[No. 43015/1/2005/PRIW]
M. SHAHABUDEEN, Under Secy.
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MINISTRY OF PETROLEUM AND NATURAL GAS GNDZ-D/S © ® 7
, WBM Roadto Q0 B B
_ New Delhi, the 24th January, 2007 GNDZ. :
S.0 495 .—.—\‘Vhereas it appears to t.he: Central WBMRoadto (0 ® ©
Government that it is necessary in the public interest that #7266
for the transport of petroleum from GGS-V TO CDF-Gandhar
in Gujarat State pipeline should be laid by the Oil and » L
Natural Gas Corporation Lid., Ankleshwar. ONGCRoadto (0 % 36
And whereas it appears that for the purpose of laying G#4
such pipeline, it is necessary to acquire that right of user in ONGCRoadto (0 HU A
the land described in the Schedule annexed GNDM ]
hezeto :— ONGCRoadto 0 5 28
Now, therefore, in exercise of the powers conferred #318
by sub-secion (1) of the Section 3 of the Petroleum and 389 ) ¥ 2
Minerals Pipelines (Acquisition of Right of User in the
Land) Act, 1962 (50 of 1962) the Central Government hereby 390 0 ®
declares its intention to acquire the right of user therein : 1326 0 =B &
Provided that any person interested in the said land. 1327 ] 15 &
may within 21 days from the date of this notification object 1328 31) om0
to the laying of the pipeline under the land to the Competent 391 ® ® 40
Authority, Oil and Natural Gas Corporation Ltd. Shed No. ;
27-C &M Building Complex Makarpura Road, Vadodara- 397 0 & ©
390009 38 0 20 42
And every person making such an objection shall 405 [4.4] 44 20
also state bspel:cifilc;ly \;?_ether he wishes to be heard in 474 e W0
person or by legal Practitioner.
: 472 (44] o 2
SCHEDULE 461/A& B 1] B 4
Taluka : Vagara: District : Bharuch State : Gujarat 463 0 2
Nameof Sur- Partif any ROU Area
Village vey : 511 4] 15 &
No. 508 0 4] 19 2
Fa A Sqmt 515 0 O ©
1 2 3 4 507 (44] 10 &
Gandhar GGSV 1] 4 D 517 §4] | B
ONGCRoadto 0 08 7 640 ® 2 o
#G-13 639 ® B 5
321 o ¥ 30 635 o 15 @
21;1;}C Roadto (0 6 3 636 ® 14

340 GI07—10
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1 2 3 4
Chanchwel ® 0 7107-“
Y] ® o
76/A &B w 21 &
iy o 20
78 w a xn
77 w 06 W
52 w W &
53 m 7
ONGCWBM m ., @3 B
Road
w 8
3 b {] 4 0
- CPF (¢ 4] 2 4

[F. No. 12016/73;2096-6&6)5&@
0. P. BANWARI, Under Secy:
7 freeh, 24 W, 2007 |

WA, 496-Ta: Woliw W Y v § e

SEE o ¥ s rm T S e @

HIdIw--THR % TEversT ¥ Tt orfteps o

wfme & fAu oF TEver shgnnd fafids el
HFTITER gra fwen wr =few

sl BT TR P T MUY T fror % e

% fag s e # i T e o, o i

TS & wend §, v wh v afuge @

IMEg g o affm §, v & sfumn w el
foea wm

3 AT, DY THR, TGN sl W e
(9fa ¥ o & SR svsia) afufem, 1962 (1962
W1 50) %Y YR 3 F 3T-4W (1) ZR S O w e
I & AR w1 A v @ o
w8,

=1 o} saf S o srpt o Wi i o femg
¥, 39 oitm]R, ferowt swe srf\fros o) w3 5t S
I @ e | et sifugern @
S ) S w0 D el ¥, v e #

fomy wemm TE gu sfer, Ao qos S
Faier fufade, 92 4 27, & oz uw, fafsgn i,
QT T, -390 009, T59 ToRTe ) forfap oy @
ET I |

wediE arm faen i wem T W
o & "o AR g A e
12 3 4
Mt < < -3 m 06 O
418 w o
419 w B2 B
et qR-MYRTE 0 06 5
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3274 w 0 X
TgAmAg W @ W
3 w A4 W
27 w R & -
% w B W
% w B L
i5 w 19
i ol T & &
61 00 48 00
A
1 m 06 W
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84 w 0 2
HeR 7N } 0 02 4
2
83 00 00 80
8 m 15 &
87 w- 3 2
8 w W %
8 w 06 W
78 o 2 &
7 wm % 2
% m W
Y _ w 1 2
et 270/T }
27018 wm 6 X
m w4 10
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275 w 06 @
n w 10 0
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New DElhi, the 24th January, 2007 1 2 3 4
5.0 49%. : Whercas it appears to t.he Central (Contd) " - village Pan-
Government that if is necessary in the public interest that g chayat Muler
for the transport of getroleum from GGS-III to CPF Gandhar VIP Road w0 ® ©
in Gujarat State pipeline should be laid by the Qil and
Natural Gas Corparation Ltd., Ankleshwar. 84 . © o 2
And Whereas it appears that for the purpose of —m)mlfl'_l
laying such pipeling it is necessary to acquire that right of 2Paiki-2 0 @
user in the land Hescribed in the schedule annexed
hereto .— & (I) 0 &
Now, therefgre in exercise of the powers conferred 88 o 5 &
by sub-section (1) pf the Section 3 of the Petroleum and 87 LY 5 2
Minerals Pipelineg (Acquisition of Right of User in the 8 L 0
Land) Act, 1962 (50 0f 1962) the Central Government hereby 86 00 06
declares its intentign to acquire the right of user therein : 8 o 2 a
Provided thal any person interested in the said land 7 0 5 2
may within 21 days from the date of this notification object % o 12
to the laying of the pipeline under the land to the Competent 5 00 9 20
Authority, Oil and Natural Gas Corporation Ltd. Shed Paladi 270/A } 0 06 30
No 27. C&M Byilding Complex Makarpura Road 270/8B
Vadodara-390 009. m W 4 10
And every person making such an objection shall m a0 o &
also state specificglly whether he wishes to be heard in 277 4] B 4«
person or by legal Practitioner. x5 w % 6
SCHEDULE _ mn Ly 10 8
Taluka: Vagara: District: Bharuch State: Gujarat . © 06 &
GGS w 0B
Nameof Sur- {Partifany ROU Area 21 m 14 4
Village  vey m ® @ ®
No. Ha Ar.  Sg.mt >80 0 ®
1 2 3 4 Paldi 29 w B 0
Gandhar GG ® 06 ® oo podbeds
418 0 0 2 310 0 B 0
419 40 2 B 311 e 2 ®
Muler I'::al;r Gandhar 01 B = Cart Track w ©® 4«
31/A-1 } w 15 @ ﬁ g g 3
3V/A-2
: 318 373/A
36/A 373B (£ 2 8
6B ® B 40 374 w 14 4«
3YA 375 40 % 4
WBMRoad 0 (8 (0 402 0 6 4«
e 0 PYR 401 (41] 24
7 0 ® Q0 392/A }
% W @ o 392/B 0] o0 &
% w 2% 8 400 4] v 2
15 m 9 20 399 a0 10 &
DTYS 0 & & 397 [11] 14 40
6/Paikit1 339 (1)) % &
6/Paikit2 (1)) 4 @ Paladi Khadi w B
Muler- 1 Cattle Field, 0 06 Chancwwe] 281 ' M 8 &




{E. No.-12016/74/2006-ONG-1II]
O.P. BANWARI, Under Secy.

[ I—AvE 3Gi)] T T T < IR 17, 2007790 28, 1928 | 973
1 2 3 2 4 7§ feet, 9 wTrd, 2007
274 ONGCRoad $ $ $ WA, 497.-T0: BT WHR W wwlen F -
275 w ® o s i v € Tevar 7R F frvggi-wie v 'R
280 W 16 % wevemit siiRen g wiphes e W oftees @ farg e
Pl @ BB fvgw) fefits g Tw et e e Wi ;
o4 Card Trek 8 3 g s S TR W IW T oA feer ®
425 o 15 & v ® fag 7 s i g ¢ fe S| qf o,
26 w 10 o foras i amwene e aR wmvem €, R W W
@ ONGCRoad 8 g g Sfqern ¥ sug s aftm €, svdm @ afven
&7 ® % ® w R s g | :
ﬁ: g ﬁ 3 I 3, B3GR, Y3feran sl af e
415 m o 0 (9 ¥ 3vam  aAfwr W sfA) afafem, 1962 (1962
414 0 18 ® *150) WY ¥R 3 WS 4R (1) ZR WKW wfwal & waEn
:51; g g 3 FR [, 39 Y F Ivam ® Afewsn ¥ ol wA ®
s o 0 o aﬁmaﬂu’lmumhi, _
po > e w1 wthe 9 T e A At o A g ¢,
459/A ® 06 ® 30 wiw Q, faas) s sfufrm wt oo 3+ vww
4598 (1) ® anfiT v/ & wagy ¥ qmvm afegen =t
:;i g g -2 g TvRoT R R I s wh §, pma e e
472 W 6 o, vifir % s aaemE faoy 93 ® wuy o, st wa
461/A ® ® 9 . &7, dem Wied, @ (Yw) fofice, wqa =,
461/B frea wie, T-3, wa w9 fhe wemnf, o,
o » 2z 2 TAR-302016 (TRAR) W fofam T F o
515 W ® & T | ‘
508 ® 090 @ :
507 m M B st
517 0 10 ,
foen mwdm T o IR ALY,
. 641 Y 5 & .
640 0w 31 2 4. ofim w3
639 m ® « % forg &,
635 ® ¥ 2
636 0 13 9 (YR )
686 0 31 L 1 2 3 4 5
684 ® B 0 : :
676/A ® 2 w2 ik w197 03480
676/B
680 @ o 0 215235 06360
678 m B & -
752 @ 0 8 17 0.0880
6771 w 4 80
53 ® 7w i 1.0720
WBMRoad @ B @
54 ® 17 © Lo ik w=m 264 02400
933 m » & 278 00%0
930 W o 2
- CPF ® 3% o 2% GA4080
274
p45)

02160
0.10807 R




for the transportatipn of natural gas through Vijaipur—
Kota and spur pipel{ne project in the State of Rajasthan, a
pipeline should be 13id by the GAIL (India) Limited.;

And whereas fit appears 1o the Central Government
se of laying the said pipeline, it is
necessary to acquir¢ the Right of User in the land under
which the said pipeline is proposed to be laid and whih is
described in the Schedule annexed to this notification;

Now therefork in exercise of powers conferred by
Sub-section (1) of jon 3 of the Petroleum and Mincrals
Pipelines (Acquisitipn of Right of User in Land) Act, 1962
the Central Goverjment hereby declares its intention to
acquire the right ofjuser thereln .

Any person jnterested in the land described in the
said Schedule may, within twenty one days from the date
on which the copie of the notification issued under Sub-
section (1) of Sectién 3 of the said Act, as published in the
Gazette of India ar¢ made available 0 the general public,
object in writing to.the laying of the pipeline undes the land
to Shri 8.C. Jain, Co Authority, GAIL (India) Limited,

4th Foor, Crystal Mall, A-3, Sawai Jai Singh Highway,
Banipark, Jaipur-3(2016 (Rajasthan).
SCHEDULE
District  Tahsil| Village Survey  Areato be
No. acquired
forRO.U
(in Hect.)
1 2 3 4 5
Kota Digod| Kakravada 197 03480
215235  0.6360
, 173 0.0880
Total 1.0720
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1 2 k! 4 5 1 2 3 4 - 5
Kota Digod Pachada 264 02400
i eE 1271 02400 8 000
y7x) 0.1000 276 04080
K?) 0.2400 214 02160
31 02520 73 0.1080
m 1.8740 m 02400
A wEYU (S 4 0.1000 3 0.1000
k7] 0.2400
61 0.0400 a1 02520
131 0.0800 " Toil 1873
am - 0.2200 Kota Lad- Kheda 4 0.1000
[P € G9-14014/16/2006-d1] pura o
T W quEE, FA aﬁn 131 :
New De}hi, the 9th February, 2007 W
S.0. 497.—Whereas it appears to the Central :
Government that it jis necessary in the public interest that [F- No. CT20T471672006-G P ]

S. B. MANDAL, Under Secy.
1§ freeft, 15 B, 2007

WA, 498- $219 TR 7 FRfrm R wfr
v (i Swn % afewr & b afafee,
1962 (1962 %1 50) (Ford wor® wyaw sw ofufm ww
mr ) = w3 # S9N (1) B A I TR WER
% Wferm s e e ¥ sfrg wom W

1. 680 AHRY 17-02-2006 TR, I8 sfergen ¥ wa™
quwhﬁﬁﬁﬁeqﬁtﬁﬂﬁaﬁm)mmm
¥ W WS Y SRR A FE e e
ofesivor & e ¥ TR e % R % frg wmeved
foert ® YoM % A IEm % sfvER = R A R
HYA I w1 wieen % o

i 3w Tt sfirger # Rl S R e
06-03-2006 7% 9 w7 4w of;

mwmﬁmﬁmﬁﬂim
wa T ¥

ai wan Wil A, san afufem 9 9@ 6 =
IR (1) ® 3 BT TR # o e R

A v wiuwd 3, 3w A WA A P
v 3 7E wouE B aA WO I it e
faert B fog aifym ¥, sl Irm B wfeR # SRR
w0 = fafrves fra ¥

3T: I, BT WER, T9 P ¥ uR 6 B
TN (1) T wEa afd T S35, I8 S
T 4 for g e & wer o o fafifde ofu
mﬁﬁmﬂmmﬁmmmm
R &
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R 3T TR WO 17, 2007/ 28, 1928 975

3l By aeer, 3w Afufre ¥ w6 & Ivem
(4) TR e wfwrdl Wy s g, Pba i # fe
wryaemdd frer & forg sfty o 3o w1 sifvreR, v son
* R % e %5, ®3n gwn 7 fifw oR W
TN, yeem fam w1 e W el e (sfeen)
fafrde F Prfbe s o wgaft, ot ¥ 9@ v &
sfisr, v TR Sfaifr Prl ol vl # and T
¥, Wt Forewimst @ g, e () R F e
i

Sl
foen wHw T - LAY,
. afim w3
= fg &1
(¥ o)
1 pl 3 3 5
- 124 1592 0.50.0 <.
wﬁwr e g 1601 0.19.0
1602 0.06.03% .41,
16124 007.59R.
T 0825

['®L T.-14014/15/2004-30.%. ]
. & "y, A afen
New Delhi, the 15th February, 2007

$.0. 498.—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number 8.0, 680 dated 17-02-2006 issued under
sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of Users in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said Act), the
Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended
to that notification for the purpose of laying pipeline for
transport of natural gas through CPCL to Chemplast via
Kannappan Steel pipeline project in.the State of Tamilnadu
by the GAIL (India) Limited;

And whereas copies of the said Gazette notification
were made available to the public on 06-03-2006;

And whereas no objection were received from the
public to the laying of the pipeline;

And whereas the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted its
report to the Central Government;

. And whereas the Central Government has, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section-6 of the said Act, the Central
Government hereby declares that the Right of User in the

land specified in the Schedule is hereby acquired for laying
the pipeline; ‘

And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Govemnment hereby directs that the Right of User in the
said land for laying the pipeline shall, instead of vesting in
the Central Government, vest, on this date of the

. publication of the declaration, in the GAIL (India) Limited,

free from all encumbrances.
~ SCHEDULE
District  Tahsil Village Survey  Arcatobe
' No. acquired
forR.O.U
: (in Hect.)
1 2 3 4 5
Naga- Naga- * 124. Panan- 1592 0.500G.P.
pattinam - pattinam gudi
160-1 0.190
1602 0.06.0G.P.
161-2A  0.075G.P.
Total 0.825

{F. No.L-14014/15/2004-G. P.}
S.B. MANDAL, Under Secy.
7 e, 15 W, 2007

WA, 499, —FE GER 1 Wi ok =
qreeme (qf H 3w B AfuwR %1 i) afufrm,
1962 (1962 %1 50) (Tort Tue vy 3o arfufas wo
) # a3 ¥ SR (1) ® il W TR
= Ffem ik wshrs o A ¥ afingen sem wL
M. 679 WG 17-2-2006 TR, T8 ARG & Tow g
¥ fafiffe it ¥ & (zhe) fefids gr aifeed o=
wign o § @d @ ¥ saere o werem @
rpeEs SfEeeT % ey ¥ wefer e % dfee ®
forg wrgeemds fyer & wam % fag 3vdm % Afveer =
o A B AW ™ % won ¥ of;

iR v Tahn sfage #1 wiv s ) wie
6-3-2006 W% e Fq G of;

#it ymreemé feed B way ¥ wAm | FE Imiv
W T R

o wam Wit 3, mmﬁm:ﬂmuﬂ
T9Ur (1) & 2 B30T e W) s A G d;

sl wam wiewrd &, Twr Ao o faer vt #
Tran ol 7% TeE W WR W e I v v
fusrt ® fog dfiwr €, 3a F vem ¥ srfirer ¥ s
= w1 fafrres fe &

2, 3%, BT TR, TN AfuPam w96 ¥
I9UTT (1) BRI WEw w1 wE W@ g, TE W
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sRhEfew ¥ dora g f fafifbe ofn F Central Government declared its intention to acquire the

wuends frer $ fog 3vEm ® sfwwr w b fem right of user in the land specified in the Schedule appended

amm b to that notification for the purpose of laying pipeline for
' transport of natural gas through CPCL to Chemplast via
=l , 3w Afufmm # U 6 FY IR Kannappan Steel pipeline project in Union Territory of

(4) T WX w1 vam %@ g, Plu 2@ # s Pondicherry by the GAIL (India) Limited;

et faer & fag yfk o Iqum w1 AfvwR, T <o And whereas copies of the said Gazette notification

& yEE W =, B qoeR § Fifen O3 were made available to the public on 6-3-2006;

Ty, ygemdy 1 YR W el e (siea) And whereas no objection were received from the

fufde o fifar [ wim ol wgult, gfit F 08 ITEm W@
fewr, T sfiifa frival sik wl % ondiy wd
0 i et

¥ g, e (v fafis § Pfa
m i
arpget
foe  wedw e W LA,
. e w1
® fog
CE ]
: (T #)
i y) 3 4 3
R worER 37. %R 6 0.10.0 Sh. .
7-1D 0.18.0
7-2 0.04.0 Sf.4t.

14-1 0.00.5 .4,
14-2 0.03.5 St

154D  0.045
13 0.07.5 f..
18 0.03.0 S,
20-1A  0.130
2-2B 0035
20-2A  0.040

_ 19-1A 0480
19-2 0.30.0 W,
36 0.30.0
o 1-79-5

o TL-14014/152004-R. 9. (WI1-1) ]
T #. 7vre, apR i
i, the 15th February, 2007

8.0. 499, —Whereas by notification of the
Government of |India in the Ministry of Petroleum and
Natural Gas v S.0. 679 dated 17-2-2006 issued under
sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of Users in Land) Act, 1962
(50 of 1962) (hereinafier referred to as the said Act), the

public to the laying of the pipeline;

And whereas the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted its
report to the Central Government;

And whereas the Central Government has, after
comsidering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedule is hereby acquired for laying
the pipeline;

And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land for laying the pipeline shall, instead of vesting in
the Central Government, vest, on this date of the
publication of the declaration, in the GAIL (India) Limited,
free fromall encumbrances.

SCHEDULE
~ District Tahsil  Village - Survey Area to be
: No. . acquired
forRO.U
(inHect.)
1 2 3 ] 5
Pondi- Karikal 37, Vamjore 6 0.10.0G.P.
cherry 7-1D 0.180
' 72 0.040GP.
14-1 0.005GP.
142 0035GP.
154D 004.5
B 0075G.P.
18 0.03.0GP.
20-1A . 0130
2028 0.035
20-2A.° 0.04.0
19-1A 0480
19-2 0.300G.P.
3% 0.300
Total 1,795

[F. No.L-14014/15/2004-G.P. (Part-1)]
S.B. MANDAL, Under Secy.
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1 3 4 5 1 2 3 4 5
1065 0.01.0 M- AfER-  134A- s8e-2d  0.095
800-1 0.020 wfe g EaLKl 588-16  0.05.0
8o9-1  0.120 588-17 0020
-li{ﬁ:i - 590-1 0.020
0- .16.
770-1 0160 591 0.10.0
748- .03,
3 0.03.5 592-10 0.03.3
T 0.08.5
o 592-Tsf  0.03.0
750 0.01.0
592-34 0.14.5
737 1.01.0
597-3 0.02.0
T gt
597-4 X
736 0.12.0 0.06:3
598 .01.
734-1 0.04.5 0013
734-20  0.04.0 , it 2,245
734-78  0.050 [ & TH.-14014/5/2006-S0.31.]
70338 0.03.5 . &, e, o wfaw
70078 0025 co Ne:‘r) ODEIhl\;;he 15th Ft;bruary, 2007
0. .—Wheteas by notification of the
703-3812 0025 Government of India in the Ministry of Petroleum and
703-6T 0.02.0 Natural Gas number S.0. 671 dated 14-2-20006 issued under
0368 0025 sub-section (1) of Section 3 of the Petroleum and Mincrals
s Pipelines (Acyuisition of Right of Users in Land) Act, 1962
702 0.02.0 (50 of 1962) (hereinafter referred to as the said Act), the
R T (?cntral Government declared its intention to acquire the
- 0010 right of user in the land specified in the Schedule appended
096 - to that notification for the purpose of layiiig pipeline for
e fa transport of natural gas through Kuthalam-TNEB 1o Saheli
99-3 0.01.0 Exports (P) Ltd. pipeline project in the State of Tamilnadu
. R by the GAIL (India) Limited;
£99-0 0,040 And whereas copies of the said Gazette notification -
4 o were made avaiiable 1o the public on 18-6-2006;
698-17  0.07.0 And whereas no objection were received from the -
802191 0.045 public to the laying of the pipeline;
~ And whereas the Compelent Authority has, under
698-20 0023 §tib-section (1) of Section 6-of the said Act, submitied its
698-78 0010 report to the Central Government;
698-5 0.11.0 And whereas the Central Government has, after
698~ considering the said report, decided to acquire the Right of
0075 User in the lands specified in the Schedule;
1095 0.01.0 Now, therefore, in exercise of the powers conferred”
T i by sub-section (1) of Section 6 of the said Act, the Central
691-1 0.0L0 Government hereby declares that the Right of User in the
o land specified in the Schedule is hereby acquired for laying
691-2 0.11.5 the pipeline; _ :
691-7 0.04.0 . And, further, in exercise of the powers conferred by
698-8 0 sub-section (4) of Section 6 of the said Act, the Central
015 Government hereby directs that the Right of User in the
587-1 0.09.0 said land for laying the pipeline shall, instead of vesting in
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the Central Government, vest, on this date of the 1 2 -3 4 5
publication of the declaration, in the GAIL (India) Limited, Naga- Mayila- 134/B- 800-1 0.120GPF.
free from all encumbrances. patti-  duthurai Komal : 701 0160
SCHEDULE nam 7483 0035
District Tahsil  Village Survey  Areatobe : 749 0085
No. acquired 750 6.01.0
forRO.U 737 0.01.0GP.
(in Hect.) 736 0.120
! 2 3 4 > 741 0045
Nag.a- Mayila-‘ 13Q-Peruma] 116 0-020G.P. 7342A 0.040
patti-  duthurai Koil _
pam 115 0-16-5 73428 0050
Total DI83Z 703-3B 0035
Naga- Mayila-  80-Maruthur 19-1 g : 703-3C1 0025
patti-  duthurai 19-2A 0035 703-3C2 0025
nam . 19-3 0.08.5 T03-6A 0.02.0
119 0210 : 703-6B 0.02.5
118 0.010GP. 2 0.020G.P.
117-2B 0.11.0 1096 0.01.0G.P.
109-2 0.14.5 699-3 0.010G.P.
108 . 001.0GP. 699-9 0.04.0
1033 0.05.5 698-1A 0070
1034 0.070 698-1B  0.045
-155-1 0.02.5 698-2A 0.02.5
162 0.020G.P. 658-2B 001.0
163-1A 0.03.0 698-5 0.11.0
163-1B 0.08.0 6986 0075
163-1C 0.01.0 1095 0.01.0G.P.
163-1D 0045 ' ¢ 691-1 0010
163-1E 0070 691-2 0.11.5
164 0.01L.0G.P. 6917 0040
165-1D 0010 | 698-8 0015
1651E 0:03.0 5871 0.09.0
D 0.005G.P. 588-2B 0.09.5
921 0010 ‘ 58816 0050
923 0010 . 588-17 6.02.0
024 0.04.0 . 590-1 0020
92581 0065 ' 591 0.100
92-582 0070 592-1A 0035
926 004.0 59218 0030
89-1 0.05.5 592-3A (145
89-2B 0.120 597-3 0.02.0
Total 1.51.5 5974 0.06.5
Naga- Mayila- 134/B- 805 0020G.P. 598 0015
- i 1 108,
E:;L: duthurai Koma 7738-12 gg&;g op. Total 2 24.5
1065 0,010 : [F. No. L-14014/5/2006-G. P |

800-1 0.020 ' S.B.MANDAL, Under Sccy.
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¢ faeeh, 13 e, 2007 ' .
. 3. 501 — FHg TEHR 7 TZeEH AR G TRIes (I & I9a0T & AHR
FT) AfErET, 1962 (1962 w1 50) (R 3u# 359 uva I e =T T @) =it uiy 3
1 ITURT (1) 3 3 ARY AR AR 3 T | R SRE SR 3 Uit AR Wk
A HeT Y SRR §EH o 3o 4246 ARG 26 ST, 2006 FRT I T4 & TR
Y afendt s TR o Bfeean o $feg SiTaeT SURTH A FRT F= ot % aREe % o
¥F TEH ¥ 39 SARRgEAT ¥ Her o ¥ e qﬁ?ﬁmﬁﬂ%m
ST <! S5O =l et |

SRS i Wit ST ARG §J- |) ~ 2006 T IYETRT T R TE o |

) 1 6 F TR (1) 3 g S e Y S S TR o

- AR HE GEHR 1 36 KA I TER 0 3 g9 98 qEME B @ T 3w e @
% fafafee gfT & soa & stiterr = oo fea s )

IR

yfera oI | HareTer foren : qd R T : ufeeEdt e

sifraTRaET AABA

ekl . e v
gy den BRI TR a1t Hrex
(1) (2) (3) (4) (5) (6)

YRSERT 54 21 00 00 61
IYAEE AQUTE 53 16 00 00 40
gferq o | iR

feraaa WF_ET 156 4855 _ 00 09 49
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() (@) @ (4) (5 (6)
gfera or - ATReEET |
TR 47 268 00 03 40 -

i WU 46 862 - 00 o4 45
: [®. | 3R-25011/13/2004-31. 37 -1 ]
wa. %. faewm, 3=y gfaa

New Delhi, the 13th February, 2007

s.0. 501.— Whereas by the notification of the Govemment of India in the Ministry of Petroleum
and Natural Gas number S.0. 4246 dated the 26th October, 2006, issued under sub-section
(1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central Government
declared its intention to acquire the right of user in the land, specified in the Schedule
appended to that notification for the purpose of laying pipeline for the transportation of crude
oil from Paradip in the State of Orissa to Haldia in the State of West Bengal by Indian Oil
Corporation Limited ;

And whereas, the copies of the said notification were made available to the publicon 21— || —2© P

And whereas, the “ompetent Authority in pursuarce of sub-section (1) of section 6 of the said
Act, has submitted his report to the Central Govemment,

And whereas, the Central Govemment, after considering the said report, is satisfied that the
right of user in the land specified in the schedule appended to this notification should be
acquired ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Govemnment hereby declares that the right of user in the said land specified in
the Schedule appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by the sub-section (4) of section 6 of the said
Act the Central Govemment hereby directs that the right of user in the said land shall instead
of vesting in the Central Govemment, vest from the date of publication of this declaration, in
Indian Oil Corporation Limited free from ali encumbrances. :



982 THE GAZETTE OF INDIA: FEBRUARY 17, 2007/MAGHA 28,1928 [Paxr TT—Skc. 3(i)]
Schedule
Police Station|: Sutahata District : Purba Midnapur State : West-Bengal
Jurisdiction ' Area
. Piot.
Name of Vilage ListNo. No. Hectare Are Square Metre

(1) (2) (3) (4) (5) (6)
Barsundara 54 221 00 00 61
Iswardaha Jdlpai 53 116 00 00 40
Police Statior{: Bhupatinagar
Kismatbajkul 156 4855 00 09 49
Police Station :Marishda
Dumurbere 47 266 00 03 40
Paschim Sarpai 48 - 662 0o 04 45

[F. No. R-25011/13/2004-O.R -]
S.K. CHITKARA, Under Secy.

+ faeet), 13 B, 2007

. o1, S02— ety N @ S g & P @ U
%gﬁmmmﬁm:ﬂvaﬁmwa?waﬁgqmwa}

mmﬁawqﬁﬁma%MWmm%mm

i, < T S 3 afvfa A ¥ Rewe 3, 99 w0 ¥ RRiL, e

%W‘ﬁwmwmﬁmwmﬁmwﬂm
g Ty ﬁﬂa%mav,{ﬁiﬁmmqgwsﬁﬁwmzﬁﬁwma%m%

m,ﬁmﬁ.ﬁmm(m),mmmﬁﬁﬁé@.
wmﬁ@m@awmmmﬁ%ﬁﬁmﬁ
| |
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g |
g &l e - gt oy g

M BTN | e | wen | wen| sww | wR | TR

1 2 3 4 5 6 7

TR 175 249 00 00 42

601/494 00 06 74

602/494 00 10 96

495/1 00 13 91

546 00 01 26

548 00 09 27

549 00 03 79

550 00 00 42

552 00 21 08

A5q, Ga 265 808/763 00 03 04

899/763 00 08 35

764 00 00 25

769 00 09 36

770 00 01 77

771 00 02 53

772 00 o1 26

828/1 00 00 25

829 00 10 62

833 00 00 76

834 00 11 89

836 00 01 77

837 00 10 62

838 00 06 83

Aeq Bl 264 32 1 00 03 04

10 00 11 38

11 00 11 13

20 00 11 38

2111 00 11 13

33 1 00 09 11

10/8 00 00 51

10/9 00 05 56

11 00 07 08

20 00 05 56

21 00 02 02

34 5 00 00 25

6 00 00 51

15 00 02 78

16 00 05 56

25 00 09 11

51 5 00 11 13
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1 2 | 3

Fell 264 51

52
56

70

75

76

83

4

6
15
16
25

1

5

6
15
16
17

24/1
24/2

17

1/2
10/1
10/2

11

5
00
00

00
00
00

00
0o
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
0o
00
00
00
00
00
00
00
00
00
00
00
00

00

1N
11
09
11
00
11
13
11
11
00
01
01

S8R8S8

12
00

12

06
12
00
00
12
06
06
12
11
00

03
02
11
10

8§88 8

05
07
00
00
12

7 )
13
13
86
13
25
13
13
13
13
25
.
01
11
32
81
25
14
25
14
ov
07
14
25
25
14
07
07
14
89
51
11
04
02
13
88
25
07
07
31
31
59
25
25
14
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e

T 4 5 6 7

51 00 00 25

712 00 11 38

8/1 00 00 51

13 00 09 36

14 00 02 78

18 00 12 14

22 00 03 54

23 00 08 60

85 3 00 02 78
218 00 05 31

318 00 02 53

328 00 02 78

. 361 00 04 30
AT 263 4 3 00 00 25
8 00 04 81

o/ 00 06 83

1211 00 05 06
1212 00 02 28 -

131 00 02 02

13/2 00 00 25

18/3 00 00 25

19 00 10 62

22/1 00 07 08

2212 00 04 05

8 2/2 00 10 62
9/1 00 11 13

12 00 11 13

191 00 11 13

22 00 11 13

12 21111 00 06 32
| 2/1/2 00 04 30
) 00 11 13

14 00 00 25

12 00 11 13

19 00 10 12

20 00 01 01

21/1 00 00 51

2112 00 03 04

22 00 07 59

15 1 00 06 58
2 00 04 55

9 00 02 02

10 00 09 11

11 00 10 62

340 GUWOT—12
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I

1 2 3 4 | 5 6 7
Xfotardd 263 15 12 00 00 51
20 00 11 13
21 00 10 62
21 1. 00 01 77
. 233 00 00 51
426 00 03 54
TP 244 11 17 00 07 33
24 00 11 13
12 4 00 RE 38
™" 00 05 82
7/2 00 01 26
8 00 01 0t
13/1 00 07 08
13/2 00 00 51
14/1 00 01 01,
14/2 00 00 25
18 00 11 38
23/1 00 08 35
23/2 00 02 78
23 3 00 11 13
8/1 00 00 51
8/2 00 04 30
13 00 11 13
18 00 11 13
22 00 00 25
| 23 00 11 13
26 2 00 01 26
3 00 07 08
34 00 07 08
38 00 05 56
?T‘IFFH D 245 58 0 02 78
59/1 00 07 08
60 00 07 08
61 00 07 59
62 00 08 09 .
63 00 01 52
64 00 03 54
65 00 03 54
66 00 04 05
67 00 05 56
76 00 01 77
Py 93 00 01 52
| 117 00 07 84
118 00 11 38
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1 2 3 4 5 6 7
BICAT 6D 245 119 00 00 76
' 137 00 10 62
138 00 04 55

140 00 07 08

141 00 00 76

154 00 08 61

155 00 00 51

328 00 15 68

329 00 00 25

330 00 04 55

331 00 06 58

332 00 05 31

333 00 03 81

334 00 07 08

335 0 02 53

336 00 05 56

356 00 00 51

576/365 00 02 02

366 00 09 36

367 00 03 04

368 00 08 09

372 00 10 88

373 00 11 38

374 00 00 25

391 00 11 38

392 00 11 38

aDIal 235 18 18/2 "00 07 08
| 191 00 00 25
2212 00 05 56

231 00 05 56

33 2/1 00 00 25

2/2 00 10 88

31 00 00 25

9/1 00 01 77

912 00 11 63

1211 00 08 09

1212 00 00 25

19/1 00 01 01

19/2 00 08 60

20/1 00 00 25

2112 00 00 76

2113 00 06 32

22/1 00 04 05

22/2 00 00 51
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39

49

55

63

201
20/2
211
16/1
16/2
25
51
52
6/1
6/2

14/1
14/2
15/1
171
1712
23

24/

31
372
8/t
8/2
9/2
12
13/1
19
21
22

9/1
or
10
111
1172
12
19
20
211

00
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3 4 5 7
63 21/2 " 00 00 25
21/3 00 03 81

22 00 03 54

68 11 00 00 25
' 112 00 08 09
2 00 03 04

9 00 . 03 04

101 00 08 09

1072 00 00 25

1 00 08 60

12 00 02 53

19 00 01 01

20 00 04 55

91 00 02 53

92 00 04 30

93 00 01 52

420 00 02 78

‘ 424 00 02 - 02
f B 234 30 2 00 04 55
9 00 11 38

1211 00 04 81

1212 00 05 56

1312 00 00 25

1812 00 05 56

19 00 05 56

22/4 00 00 25

23/1 00 11 13

A7 3 00 11 38
8 00 11 38

13 00 10 62

1411 00 01 01

1711 00 01 26

1712 00 03 81

1811 00 02 28

1812 00 03 04

23 00 09 86

24 00 01 52

51 3 00 11 38
8 00 10 37

12 00 00 25

13 00 11 13

181 00 05, 06

19 00 04 55

22/2 00 08 60
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' 2 3 4 5 6 . 7
wﬁ 234 51 23 00 00 25
26 00 01 26
68 2 00 09 61
9 00 11 38

1112 00 00 25

12 00 11 38

19 00 06 07

20/ 00 05 06
211 00 00 51
2112 00 04 05
21/3 00 05 31
22/1 00 00 51

26 00 00 76

71 1 00 11 38
10/1 00 00 25

10/2 00 11 13

1111 00 03 54

1112 00 04 05

11/3 00 03 54

20/1 00 06 07

202 00 01 77

21 00 01 01

72 15 00 00 25
16/1 00 00 76

16/2 00 01 26

25 00 08 09
85 5 00 11 38
6 00 11 38

15/1 00 02 28
1512 00 o7 08

16/2 00 04 55

16/3 00 04 30

171 00 00 25

1712 00 02 02

- 2412 00 07 08

24/3 00 01 52

25/1/1 00 00 25

25/1/2 00 02 53
90 4 00 11 38
5 00 00 25
o 7 00 11 38
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Y | _ 2. 3 4 | 5 | 6 7
! HAE 234 1411 00 11 38
1 17/2 00 10 37
] 18/2 00 01 26
23 00 07 08
24 00 04 05
96 3/1 00 04 30
312 00 07 08
4 00 00 25
8 00 11 38
13 00 11 38
18 00 02 53
104 00 05 06
105 00 03 54
139 00 01 26
159 00 01 26
175 00 01 26
193 00 02 53
201 00 01 01
AT - 229 14 21/2 00 01 26
15 6/2 00 03 29
151 00 02 78
1512 00 08 35
16/1 00 13 41
16/2 00 00 76
25/1 00 02 78
25/2 00 03 54
17 51 00 00 25
5/2 00 o1 26
18 1 00 11 63
9/2 00 00 25
101 00 05 56
10/2 00 06 83
11 00 04 81
12 00 07 84
19/ 00 11 38
19/2 00 01 26
22/112 00 09 11
2212 00 00 76
23 00 o1 - T7
30 2 00 00 25
31 00 05 31
| 32 00 06 07
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1 2 3 4 5 6 7
229 ' 7 00 00 25
8 00 09 88
13/1 00 03 04
1411 00 - 08 80
14/2 00 01 01
171 00 00 25
17/2 00 12 85
24/2 00 05 08
24/3 00 03 20
2511 00 02 78
25/2 00 01 26
34 42 00 00 25
5/1 00 04 05
512 00 06 07
5/3 00 02 78
6/1/1 00 01 01

6/1/2 00 10 37
6/2 00 00 25
15/2 00 01 01
35 1071 00 01 01
111 00 05 56
11/2/1 00 00 25
11/2/2 00 02 53
19/1 00 00 76
19/2 00 00 25
20/1 00 11 13
21 00 02 78
22/1 * 00 09 36
44 2 00 08 60
62 00 03 54
84 00 05 06
409 00 01 01
413 00 01 26
TS AW 230 186 00 04 30
487 00 01 26
488 00 02 53
548 00 08 35
549 00 08 09
L] 164 11 3 00 06 83
4 00 05 06
7 00 00 25
8 00 10 88
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_1 2 3 4 5 6 7
qEv 164 13/1 00 01 o1
1312 00 10 12

18 00 11 13

23 00 11 13

21 2 00 00 25
3/11/1 00 00 76

3/1/2 00 11 63-

8 00 04 81

9/1 00 03 54

9/2 00 00 25

1212 00 10 12

13 00 01 01

19 00 11 13

22 00 11 13

25 2 00 11 13
9 00 11 13

10 00 00 25

11 00 03 54

42 00 07 59

1912 00 02 02

20/1 00 09 86

20/2 00 01 01

21 00 09 86

22/1 - 00 00 25

40 5 00 00 25
6 00 09 86

1411 00 00 25

1412 00 06 - 58

1511 00 08 85

15/2 00 00 25

1711 00 01 52

1712 00 02 02

17/3 00 06 07

1811 00 08 35

1812 00 01 26

21 00 00 51

22 00 13 66

23/1 00 05 82

41 1 00 07 59
47 1 00 15 18
2 00 02 02

10 Q0 00 51

240 GHOT—13
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mman—sH;xm]

1 2 3 4 5 6 7
qE% 164 48 5/2 00 02 02
6/ 00 04 30
612 00 05 56
7 00 04 55
13 00 07 08
14 00 10 37
15/1 00 00 25
18 00 06 32
19 00 10 88
21 00 12 65
22 00 04 55
27 00 02 28
28 00 00 25
49 25 00 00 25
54 25 00 00 25
55 42 00 00 76
5 00 11 38
6 00 00 51
7 00 09 86
8/ 00 04 55
12 00 07 59
13/1 00 07 08
13/2 00 01 01
19 00 07 33
20 00 04 30
56 1 00 - 01 01
£7 1 00 05 56
68 5 00 05 56
6 00 12 39
14 00 01 52
15 00 10 37
16/1 00 00 25
16/2 00 10 37
17 00 02 02
25 00 07 33
103/2 00 02 53
105 00 01 26
107 00 01 26
142 00 01 26
658 00 06 58

[T H. 3R-25011/1,2007 31137~ | ]
. & fazwm, s wi=e
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New Delhi, the 13th February, 2007

5. 0. 502.— Whereas it appears to the Central Government that it is

necessary in the public interest that for the transportation of Liquefied Petroleum Gas

from Panipat in the

the State of Punjab, a pipeline should be laid by the Indian Oil Corporation L

imited:

State of Haryana to-Jallandhar in the State of Punjab via Nabtha in

And, whereas, it appears to the Central Government that for the purpose of layini the

said pipeline, it is necessary to acquirs i

pipeline is proposed to be laid, and wiuch is describ

notification:

Now, therefore, in exercise of 1

the Petroleum and Minerals Pipelines (Acquisition of Rigr

& right of user in the land under which the said

ed in the Schedule annexed to this

e powers conferred by sub-section (1) of section 3 ¢
it of User in Land) Act, 1962

(50 of 1962), the Central Government hereby deciares its intention to acquire the right

of user therein;

Any person interested in the land described in the said Schedule ma
days from the date on which the
of section 3 of the said Act, as published in the Gaz
the general public, object in writing to th

laying of the pipeline under the land, t

(Punjab); Indian Oil Corpora

Road, Khanna, Ludhiana, Punjab.

SCHEDULE
Tehsil: Khanna District: Ludhiana State: Punjab
Name of Village Hadbast | Mushtil K'hasra / Area Soare
No. No. Killa No. Hectare Are
. etre
1 2 3 4 5 ] i
Ishanpur 175 249 00 00 42
601/494 00 06 74
602/494 00 10 96
4951 00 13 e}
546 00 01 26
548 00 09 27
549 00 03 79
550 00 00 4>
L_w 552 00 21 08

y, within twenty one
copies of the notification issued under sub-section (1)
ette of india are made availabie to
e acquisition of the right of user therein for
o Shri Gagandeep Singh, Competent Authority
tion Limited, H. No. 23, Khukhrain Coiony, Khalsa School
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1 2 1 3 | & T 5 1 6 1 7
Rohano Khurd 265 898/763 00 03 04
| 899/763 = 00 08 35
764 00 00 25

769 00 09 36

770 00 01 77

771 00 02 53

772 00 01 26

828/1 00 00 25

829 00 10 62

833 00 00 76

834 00 11 89

836 00 o1 77

837 00 10 62

838 Q0 06 83
Rohaho Kalan 264 32 1 00 03 04
10 00 11 38

11 00 11 13

20 00 11 38

21/1 00 11 13

33 1 00 09 11
10/8 00 . 00 51

10/9 00 05 56

11 00 07 08

20 00 05 56

21 00 02 02

34 5 00 00 25
6 00 0o 51

15 00 02 78

16 00 05 56

25 00 09 11

51 5 00 11 13
6 00 11 13

15 00 11 13

16 00 09 86

25 00 11 13

52 1 00 00 25
56 5 00 11 13
6 00 11 13

15 00 11 13

16 00 11 13

17 00 00 25

241 00 01 52

24/2 00 01 01
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1 2 [ 3 | 4 1 5 3 7
Rohano Kalan 264 25 00 09 11
64 4 00 06 32
5 00 04 81

6 00 00 25

7 00 12 14

13 00 00 25

14 00 12 14

17 00 06 o7

18 00 06 07

23 00 12 14

24 00 00 25

70 2 00 00 25
3 00 12 14

8 00 06 07

9 00 06 07

12 00 12 14

19 00 11 89

20 00 00 51

21 00 - 09 11

22 00 03 04

75 6 00 02 02
15 00 11 13

16 00 10 88

17 00 00 25

24 00 06 07

25 00 06 07

76 11 00 05 31
112 00 05 31

10/1 00 07 59

10/2 00 00 25

11 00 00 25

83 4 00 12 14
5/1 00 00 25

712 00 11 38

8/1 00 00 51

13 00 09 36

14 00 02 78

18 00 12 14

22 00 03 54

23 ' 00 08 60

85 3 00 02 78
218 00 05 31




998

THE GAZETTE OF INDIA: FEBRUARY 17,2007/MAGHA 28,1928

[Parr II—Skc. 3(ii)]

5

1 | 2 1 3 | 4 1 [ &6 [ 7
Rohano{Kalan 264 g5 318 00 02 53
328 00 02 78

361 00 04 30
Rajewal 263 4 3 00 00 25
8 00 04 81

9/1 00 06 83

1211 00 05 06

1212 00 02 28

13/1 00 02 02

13/2 00 00 25

1813 00 00 25

19 00 10 62

22/1 00 07 08

22/2 00 04 05

8 2/2 00 10 62
9/1 00 11 13

12 00 11 13

19/1 00 11 13

22 00 11 13

12 2111 00 06 32
2/1/2 00 04 30

9 00 11 13

11 00 00 25

12 00 11 13

19 00 10 12

20 00 01 01

2111 00 00 51

2112 00 03 04

22 00 07 59

15 1 00 06 58
2 00 04 55

¢ 00 02 02

10 00 09 1

11 00 10 62

12 00 00 51

20 00 11 13

21 00 10 62

21 1 00 01 - 77
233 00 00 51

426 00 03 54




[arTII—ave 3(ii)}] WG <61 To9T : FLEd 17, 200776 28, 1928

1 I 2 | 3 | 4 |
Fatehpur Dhak 244 11 17
' 24
12 4
r{a
712
8
131
13/2
14/1
14/2
18
231
23/2
23 3
8/1
8/2
13 11 13
18 11 13
22 00 25
23 11 13
26 2 01 26
3 07 08
34 07 08
38 05 56
Kotla Dhak 58 02 - 78
59/1 07 08
60 - 07 08
61 07 59
62 08 09
63 01 52
64 03 b4
65 03 54
66 04 05
67 05 56
76 01 77
93 01 52
117 07 84
118 11 38
119 00 76
137 10 62
138 04 55
140 07 08




THE GAZETTE OF INDIA: FEBRUARY 17,

2007/MAGHA 28,1928

{Pagrr II—Skc. 3(ii)]

1 [ 2 1T 3 1 4 1 & | 6 | 7
Kotala Dhak 245 141 00 00 76
: 154 00 09 61
155 00 00 51
328 00 18 68
329 00 00 25
330 00 04 55
331 00 06 58
332 00 05 31 -
333 00 03 81
334 00 07 08
335 00 02 53
336 00 05 56
g glia 00 00 51
E 576/365 00 02 02
{ 336 00 09 38
367 00 03 04
368 00 08 09
372 00 10 88
373 00 11 38
374 oo 00 25
391 00 11 38
392 00 11 38
Chakobhi 235 18 18/2 00 07 08
1911 o0 0N 25
2212 00 cH 56
2311 00 05 56
33 2/1 00 00 25
2/2 00 i0 88
3/ 00 G 25
9/ 00 01 77
9/2 00 11 63
1211 00 08 09
1212 00 00 25
19/1 00 01 01
19/2 00 08 60
2074 00 00 25
21/2 00 00 76
21/3 00 06 32
22/1 00 04 05
22/2 00 00 51




[ H—avs 3(ii) ] WG 1 TW9S « BT 17, 2007779 28, 1928 1001

() N ¢, (1) 5) ) (B
Chakohi 235 38 1 00 T 3B
21 00 00 25

10 00 11 38

11 00 11 38

201 00 02 02

20/2 00 06 07

2111 00 01 26

39 16/1 00 00 25
16/2 00 01 26

25 00 10 37

49 5/1 00 02 02
512 00 06 32

6/1 00 00 25

6/2 00 05 82

7 00 04 30

1411 00 01 52

14/2 00 09 86

15/1 0o 00 25

171 00 02 02

1712 00 09 36

23 00 07 33

2411 00 01 77

56 31 00 10 88
32 00 01 01

8/1 00 06 07

8/2 00 05 31

812 00 00 25

12 00 08 60

1311 00 03 04

19 00 11 63

21 00 01 52

22 00 10 12

26 00 00 25

63 1 00 06 07
2 00 05 06

an 00 00 51

9/2 00 04 55

10 00 06 07

111 00 00 51

1112 00 05 56

12 00 05 06

19 00 04 55

20 00 06 58

211 00 04 05

24D GIOT—14



THE GAZETTE OF INDIA: FEBRUARY 17, 2007/ MAGHA 28,1928 [Parr II—Sec. 3(ii)]

1 i 2 I 4 s |1 6 } 7
Chakohi 235 63 2172 00 00 25
- 2173 00 03 81

22 00 03 54

68 11 00 00 25
112 00 08 09

2 00 03 04

9 00 03 04

1011 00 08 09

10/2 00 00 25

11 00 08 60

12 00 02 53

19 00 01. 01

20 00 04 55

91 00 02 53

92 00 04 30

93 00 01 52

420 00 02 78

424 00 02 02
Bhamadhi 234 30 2 00 04 55
9 00 11 38

1211 00 04 81

1212 00 05 56

13/2- 00 00 25

18/2 00 05 56

19 © 00 05 56

22/4 00 00 25

231 00 11 13

47 3 00 11 38
8 00 11 38

13 00 10 62

14/1 00 01 01

171 00 01 26

1772 00 03 81

18/1 00 02 28

18/2 00 03 04

23 00 09 86

24 00 01 52

51 3 00 11 38
3 00 10 37

12 00 00 25

13 00 11 13

18/1 00 05 06

19 00 04 55

22{2 00 08 60




[wm I1—avE 3(1) ]

ARA I AT TG 17, 2007/ 28, 1528

1 . | 2 | 3 | 4 G 6
Bhamadhi 234 51 23 00 00 25
26 00 01 25
68 2 00 09 61
9 00 11 38
1112 00 00 25
12 00 11 38
19 00 06 07
2011 00 05 06
2111 00 00 51
21/2 00 04 05
21/3 00 05 31
22/1 00 00 51
26 00 00 76
8 1 00 11 38
10/1 oG 00 25
1012 0 11 13
1111 00 03 54
11/2 00 04 05
1173 00 03 54
20/ 00 06 07
20/2 00 01 77
21 00 01 01
72 15 00 .00 25
16/1 00 00 76
1612 00 01 26
25 00 08 09
85 5 00 11 38
6 00 11 38
15/1 00 02 28
1512 00 07 08
16/2 00 04 55
16/3 00 D4 30
17/1 00 00 25
17/2 00 02 02
2472 00 07 08
2473 00 01 52
25/111 00 00 25
25/412 00 02 53
90 4 00 11 38
5 00 00 25
p 7 00 11 38




THE GAZETTE OF INDIA: FEBRUARY 17,2007/MAGHA 28,1928

[Paxr H—Skc. 3(ii)]

1 2 1T 3 1 4 1 s 1 & | 7
Bhamadhi 234 14/1 00 11 38
1712 00 10 37

- 1872 00 01 26

23 00 07 08

24 00 04 05

96 31 00 04 30
3/2 00 07 08

4 00 00 25

8 00 11 38

13 00 11 38

18 00 02 53

104 00 05 06

105 00 03 54

139 00 01 26

159 00 01 26

175 00 01 26

193 00 02 53

201 00 01 01
Nfohanpur 229 14 21/2 00 01 26
15 6/2 0o 03 29
15/ 00 02 78

15/2 0o 08 35

161 00 13 41

16/2 00 00 76

25/ 00 02 78

25/2 00 03 54

17 5/1 00 00 25
512 00 01 26

18 1 00 11 63
9/2 00 00 25

101 00 05 56

10/2 00 06 83

11 00 04 81

12 00 07 84

19/1 00 " 38

19/2 00 01 26

221172 00 09 11

22/2 00 00 76

23 00 01 77

30 2 00 00 25
31 - 00 05 31

3/2 []V] 06 o7




(s [l 3{ii}]

Y %1 TSEA : w17, 2007/0T€ 28, 1928

1005

1 | 2 [ 3 | 4 | 5 6 | 7
Mohanpur 229 7 00 00 25
8 00 09 86

131 00 03 04

14/1 00 08 60

14/2 00 01 01

17/1 00 00 25

17/2 00 12 65

24/2 00 05 06

2473 00 03 29

251 00 02 78

25/2 00 01 26

34 412 00 00 25

5M1 00 04 05

512 00 06 07

5/3 00 02 78

6/11 00 01 01

6/1/2 00 10 37

6/2 00 00 25

1512 00 o1 01

35 10M1 00 01 01

111 00 05 56

11/2N1 00 00 25

11/2/12 00 02 53

191 00 00 76

19/2 00 00 25

2011 00 11 13

21 00 02 78

221 00 09 36

44 2 00 08 60

62 00 03 54

84 00 05 06

409 00 o1 o1

413 00 - 01, 26

Gagar Majra 230 186 00 04 30
' 487 00 01 26
488 00 02 53

548 00 08 35

549 00 08 09

Deheru 164 11 3 00 06 83
4 00 05 06

7 00 00 25

8 00 10 a8

A e— 1311 00 01 01




THE GAZETTE OF INDIA: FEBRUARY 17, 2007[MAGI—IA 28,1928 [Parr II—Skc. 3(ii)]
1 ] 2 | 3 | 4 | s | & | 7
Dgheru 164 13/2 o 10 12
18 00 11 13
23 00 11 13
21 2 00 00 25
311 00 00 76
3172 00 11 63
8 00 04 81
an 00 03 54
g2 00 00 25
1212 00 10 12
13 00 01 01
19 00 11 13
22 00 11 13
25 2 00 11 13
9 00 11 13
10 00 00 25
11 00 03 54
12 00 07 59
19/2 00 02 02
20/1 00 08 86
20/2 00 01 01
21 00 09 86
2211 00 00 25
40 5 00 00 25
6 00 08 86
14/1 00 00 25
14/2 00 06 58
15/1 00 08 85
15/2 00 00 25
1711 00 01 52
1712 00 02 02
1713 00 06 07
18/1 00 08 35
18/2 00 01 26
21 00 00 51
22 00 13 66
2311 00 05 82
41 1 00 07 59
47 1 00 15 18
2 00 02 02
10 00 00 - 51
48 52 00 02 02




{am [I—ave 3(ii) ] YA = USUF ; L& 17, 2007/419 28, 1928

1 Il 2 [ 3 T « 1T 5 T & T 7

Deheru 164 48 6/1 00 04 30
' 612 00 05 56
7 00 04 55
13 00 07 08
14 00 10 37
151 00 00 25
18 00 06 32
19 00 10 88
21 00 12 65
22 00 04 55
27 00 02 28
28 00 00 25
49 25 00 00 25
54 25 00 00 25
55 412 00 00 76
5 00 i 35
6 00 00 51
7 00 09 86
8/1 00 04 55
12 nn 07 50
1311 00 07 08
13/2 00 o1 01

19 0 07 3
20 00 04 30
56 1 ) 00 01 01
67 i vy 05 56
68 5 00 05 56
6 00 12 39
14 00 01 52
15 no 10 27
16/1 00 00 25
16/2 00 10 37
A7 35 o2 o2
25 00 07 33
103/2 00 02 53
1U5 ) U1 25
107 00 01 26
142 00 01 26
658 00 06 58

{F. No. R-25011/1/2007-0.R.-1]
5.K. CHITKARA, Under Secy.




THE GAZETTE OF IND#A: FEBRUARY 17,2007/MAGHA 28,1928 [Part H-—Skc. 3(ii)]
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FfrR BT 3rl) fefEE, 1962 (1962 FT 50) A URT 3 P! SR (1) G F&T
Wﬁﬂﬁﬂmm@,wﬁﬁeqma%mwmm%mm
& HINvn FKI |
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I
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1 2 3 4. 5 5 7

ar 163 9 171 00 09 61

10/1/2 00 03 29

10/2/1 00 00 25

10/2/2 00 00 25

10/2/3 00 01 26

| 1111 00 00 25

2112 00 01 52

10 512 00 01 01

6/1/2 00 02 28

6/1/3 00 00 25

6/1/4 00 03 54

1541 GO 04 05

1512 00 06 83

16/1 00 08 60

16/2/1 00 90 25

161212 00 02 53

25/ 00 09 61

2512 00 00 25




[wamI—av= 3(ii)

ARG 1 ToOA ; S 17, 2007/779 28, 1928

1 1 2 3 4 | 5 | 6 | 7
Kl 15 5111211 00 09 86
5/2/2 00 21 26
6/1/1 00 02 78
6/2/2 00 08 35
712 00 00 25
14/1/2/1 00 01 52
15111 00 01 52
151121 00 Q7 84
15111212 00 00 51
16/1 00 05 06
1711 00 06 07
24 00 10 62
25 00 00 51
19 4 00 11 13
71 00 11 13
1112 00 00 51
14 00 10 . 88
17 00 11 13
23/2 00 00 51
24 00 09 11
24 3 00 00 25
el HAT 162 32 19 00 06 07
22 00 03 54
33 2 00 04 55
9 00 11 38
1211 00 00 25
121211 00 00 76
121212 00 10 62
1913 00 04 05
19/4 00 07 59
21 00 00 76
22 00 07 84
42 111 00 00 76
112 00 06 58
2 00 01 77
10 00 11 38
1111 00 02 28
11/2 00 09 36
20 Q0 11 38
21 00 1 38
A4 1 00 01 52
593 00 04 05
594 00 01 01

340 GWOT—15



1015 THE GAZETTE OF INDIA: FEBRUARY 17,2007/ MAGHA 28,1928 [Parr II-—SEcC. 3(ii)]
1 I 2 | 3 { 4 | 5 { 6 | 7
CUEH 165 1 5 00 04 81

6 00 11 13

14. 00 00 76

15 00 10 37

16 00 05 06

17 00 06 07

24/1 00 00 51

24/2 00 10 12

25 00 00 51

4 3/2 00 01 26
5 4 00 11 13
: 7 00 11 13
1411 00 04 30

1472 00 05 82

17 00 11 13

24 00 11 13

6 3 00 01 52
4 00 09 61

712 00 05 56

8 00 05 56

1311 00 01 01

13/2 00 09 36

14/1 00 01 01

f 1412 00 00 25
18 00 11 13

23/1 00 10- 62

23/2 00 00 51

9 2113 00 01 26
10 3 00 11 13
8 00 11 13

13 00 11 13

18/1 00 00 25

18/2 00 02 53
Forellg 134 3 6 00 10 37
15 00 11 13

16 00 10 62

24 00 01 01

25 00 10 12

5 20/2 00 00 51
21 00 06 83

6 411 00 00 51
4/112 00 01 77
_ar 00 01 26




[ V[--=ve 3¢ii) ]

1013

ARA & T ; T 17, 2007/579 28, 1928

W ]2 3 4 5 6 7
_ Forore 134 51 00 05 06
512 00 02 53

6 00 06 07

7 00 05 06

14 00 00 76

15 00 1 63

16 00 11 38

25/ 00 01 52

25/2 00 00 25

12 11 00 02 28
112 00 05 31

2 00 00 25

9 00 00 25

10 00 11 13

11 00 11 13

20/ 00 07 08

20/2 00 04 05

21 00 11 13

13 1 00 1 13
10 00 11 13

11 00 03 81

1172 00 07 33

2012 00 11 13

B 21 00 11 13
] 19 15 00 00 25
16 0o 01 52

25 00 04 15

20 1 N0 i1 13
40 20 11 13

111 30 1 1

11/2 20 Gk ot

2011 00 07 59

2012 00 0z w0y

21 00 07 R

21 1 00 05 i3
10 00 04 05

11 00 KE

20 00 00 51

22 £ a0 05 56
4 00 07 08

1544 00 07 59

1802 00 o1 77

16 00 10 62




1012 THE GAZE-ETIE OF INDIA: FEBRUARY 17,2007/ MAGHA 28, 1928 [PaxT II—SEC. 3(ii)}
. 1 1L 2 ] 3 1 4 | 5 1 6 | 7
Cxe B4 25 00 1 13
27 51 00 01 01
5/2 00 00 51
5/3 00 09 61
6 00 10 12
15 00 11 13
16/2 00 11 13
251 00 1 13
31 51 00 06 07
36 00 05 06
37 00 03 81
203 00 01 01
206/3 00 01 01
208 00 00 51
213/4 00 01 52
132 26 16 00 06 32
25 00 08 60
29 5 00 11 13
61 00 1 13
1511 00 00 25
15/2 00 07 84
15/3 00 03 29
16/1 00 04 05
162 00 07 08
25/1 00 05 06
- 2512 00 06 07
40 5 00 10 88
63 00 03 04
HaYR 131 16 2 00 07 08
' 9/4/2 00 08 85
012 00 02 28
12/1 00 11 13
12/2 00 00 25
18 00 00 51
19/1 00 05 82
19/2 00 03 29
19/3 00 00 25
221 00 00 25
2272 00 00 25
2213 00 08 85
23 00 02 02
25 2/2 00 02 78
32 00 01 01
31311 00 00 51
3/3/2 00 00 76




[ v [—&vs 3(ii)]

WA & UAGH ; WA 17, 2007/AM 28, 1928

1013

1 2 | 3 4 | 5 | 6 | 7
YR 131 o5 8 00 00 51
) 9 00 10 88
12 00 11 38

19 00 11 38

2211 00 09 1

2212 00 01 26

26 00 05 82

27 25 00 00 25
28 N 00 00 76
12 o0 0 26

/3 o0 01 52

2/1 00 07 59

9 00 01 01

10 00 10 37

111 00 03 81

1172 00 07 50

20/1 00 01 01

20/2 00 10 37

21 00 11 g

36 111 00 03 54
172 00 04 30

10 00 01 01
37 5 00 04 05
6 00 10 37

- 15 00 1 38
16 00 03 29

57 00 01 52

301 00 01 01

quREy 130 2 151 00 03 29
1512 00 08 35

1611 00 00 25

3 11211 00 00 25
111212 00 . 01 26

2011 00 12 14

2072 00 01 01

20/3 00 00 25

21 00 1 13

14 1 00 11 13
1014 00 00 51

1072 00 09 36

10/3 00 01 26

11 00 10 12

19/3 00 00 25




1014

THE GAZETTE OF INDIA: FEBRUARY 17,2007/MAGHA 28,1928

[Parr 1I—Skc. 3(ii))

1 2 3 4 5 6 7
)] 130 ny 20/1 00 06 58
2013 00 01 77

21 00 06 07

22 00 00 25

19 1 00 03 29

2 00 03 54

o 00 02 53

a2 00 00 76

/3 00 01 01

/4 00 01 77

1071 00 00 76

10/2 00 00 51

11/4 00 00 25

1211 00 06 83

12/2 00 01 26

19/3 00 00 51

19/4 00 06 07

19/5 00 02 02

22 00 11 13

25 211 00 03 04

2/2 00 08 09

9 00 11 13

12 00 11 13

19 00 11 13

22/1 00 03 29

2212 00 07 84

. 28 2 00 03 81
; 277 00 01 01
280 00 20 49

281 a0 00 25

282 00 00 25

e 139 462 00 02 02
463 00 02 53

464 00 08 . 01

465 00 01 26

466 00 02 02

474 00 ot 32

704/555 00 03 10
55712 00 05 75

558 00 03 10

559 00 06 32

560 00 02 53

561 00 00 63




(o JT—-&ve 3(ii)]

W SR ; FEd 17, 2007/019 28, 1928

1015

1 2 | 3 | 4 | s 6 7
SerEon 139 562 00 06 19
563 00 02 20

565 00 08 85

566 00 00 06

568 00 08 85

688 00 08 85

691 00 08 85

692 00 08 85

694 00 04 30

_ 695 00 08 85
sy 129 2 11 00 04 05
20 00 11 13

21 00 11 13

4 25/1 00 - 01 77

9 1 00 10 62

10 00 09 11

11 00 06 58

20 00 03 04

211 00 00 51

21/2 00 00 25

10 5 00 00 . 51

6 00 02 02

15 00 04 55

16/1 00 02 02

16/2 00 06 07

251 00 06 58

25/2 00 04 30

11 5 00 11 13

6/1 00 10 12

6/2 00 01 01

15 00 03 04

19 11 00 01 77

el 140 4 17 00 05 3
23 00 11 63

20 211 00 00 25

3 00 11 63

8 00 03 54

9/1 00 05 31

9/2 00 03 81

1214 00 00 25

1212 00 11 89

19 00 11 38

21/2 00 00 25




1016

THE GAZETTE OF INDIA: FEBRUARY 17, 2007/MAGHA 28,1928

[Parr II—Sec. 3(i))

1 2

3 4 5 6 7
G 140 10 22/1 00 00 51

2212 00 02 28

26 00 03 29

23 1 00 06 58

2/4 00 06 07

9 00 00 25

10 00 10 12

111 00 04 05

1112 00 08 60

20 00 02 02

26 00 02 02

24 15 00 00 76

16 00 11 63

24 00 02 28

25/1 00 06 58

25/2 00 04 81

39 412 00 11 63

5 00 00 51

7 00 08 85

8 00 04 30

13 00 11 63

14 00 00 25

18/1 00 00 25

1812 00 04 81

19 00 04 55

22 00 11 63

a4 211 00 05 56

212 00 06 07

9 00 08 35

10 00 03 04

11 00 09 61

12 00 01 52

1971 00 00 25

20 00 11 13

21 00 11 13

49 1 00 11 13

10 00 11 13

11 00 06 83

339 00 03 04

AT 86 17 71 00 02 78

- 13 00 00 25

. 14 00 12 14

1811 00 07 08

1812 00 00 25




(v H—wtg 3(ii)]

Wi & T : B&E 17, 2007/9 28, 1928

1017

1 2 | 3 | 4 | s 6 7
qEv - 87 46 19 00 05 31
21 00 04 30

, 22 00 07 84
47 11 00 07 33
112 00 04 30

2N 00 00 25

10 00 11 63

11 00 09 61

20 00 00 76

48 15 00 02 28
16 00 11 13

25 00 11 63

57 4 00 00 76
5 00 11 13

6 00 02 28

7 00 06 58

AT 89 4 13 00 04 05
18 00 11 13

23 00 10 88

6 2/2 00 01 01
3 00 04 55

8 00 11 13

13 00 08 09

18 00 12 39

23 00 11 13

19 31 00 03 81
3/2 00 03 81

33 00 03 81

7 00 00 25

8 00 11 13
13/2 00 09 11

14 00 02 53

1811 00 01 77

42 12 00 02 28
18 00 06 83

19 00 06 58

2142 00 00 25

22 00 12 90

50 6 00 04 55
14 00 00 25

15/1 00 02 02

15/2/1 00 00 25

151212 00 07 59

240 GIO7—16



1018 THE GAZETTE OF INDIA: FEBRUARY 17,2007/MAGHA 28,1928~ [Parr [—Src. 3(ii)]
1 2 1 3 1 4 1 5 | 6 | 7 |

T 89 T 161 00 00 ° 25
16/2 00 02 28

17/ 00 09 61

2312 00 03 04

2411 00 08 85

24/2 00 00 51

24/4 00 01 26

51 1 00 07 84

» 21 00 04 30
10 00 09 36

55 212 00 00 25

3 00 13 41

411 00 00 25

8 00 03 29

9/1 00 05 31

12/1 00 00 25

12/2 00 13 41

1311 00 00 25

19/1 00 05 82

1912 00 00 25

69 00 01 52

73 00 03 81

76 00 02 53

77 00 02 53

78 00 01 52

409 - 00 04 05

qrterat 90 10 1411 00 01 o1
1412 00 02 28

17 00 07 59
18 00 03 54 -

23/1 00 00 51

2312 00 05 82

2411 00 04 81

24/2 00 00 25

12 3/2 00 08 60

4 00 02 53

7 00 00 51

8 00 10 62

13 00 11 13

18 00 11 13

23 00 11 13

24 3 00 11 13

8/1 00 05 56




_[wmll—wuii)]

ST o7 TI9H : B0l 17, 2007/474 28, 1928

1019

1 2 3 4 5 6 7
arferal 90 ay 8/2 00 05 56 .
' 13 00 11 13
18/1 00 10 62
1812 00 00 51
23 00 11 13
35 212 00 00 25
31 00 10 62
312 00 00 51
8/ 00 01 77
8/2 00 04 05
9 00 05 56
12 00 11 63
13 00 00 25
19 00 11 63
20 00 00 25
21 00 05 82
22 00 05 82
37 15 00 05 82
16 00 11 63
24 0o 01 52
25 00 11 38
38 1 00 10 12
10 00 11 63
11 00 05’ 82
20 00 00 25
50 4 00 12 65
51 00 09 76
7 00 09 11
8 00 03 81
13 00 09 36
14 00 00 25
71 00 01 52
oI ATl 80 10 1 00 oa 85
9/1 00 04 77
101 00 0l 77
10/2 00 08 85
1171 00 on £q
12 00 10 62
19 00 11 63 .
22 00 11 13
11 2/2 00 11 13
9 00 11 13
121 00 04 30




1020 THE GAZETTE OF INDIA: FEBRUARY 17,2007/MAGHA 28,1928 . [Parr TI—Sec. 3Gi)]
1 2 [ 3 | 4 | 5 | & | 7
Gl 8o t1 12/2 00 06 83
1312 00 00 25
19 00 11 13
22/1 00 01 77
22/2 - 00 00 51
22/3 00 . 01 26
35 00 01 52
T TREIAT 79 7 1711 00 00 25
1712 00 06 07
18 00 00 25
24 00 11 63
12 A/ 00 00 51
a2 00 09 86
5 00 01 52
61 00 03 81
6212 00 06 07
7 00 01 77
1511 00 00 25
1512 00 11 ¢ 63
16 00 11 63
| 25 00 08 85
13 2111 00 02 78
2172 00 00 25
25 10/1 00. 08 60
1012 00 03 04
11/3 00 00 76
11/4 00 09 61
1211/ 00 00 25
19/3 00 00 76
19/4 00 07 08
20 00 03 81.
2211 00 05 56
221211 00 05 56
30 2 00 11 63
’ 8/4 00 01 77
9 00 09 61
12 00 01 52
13/ 00 04 30
1313 00 06 07
- 18/ 00 03 8t
18/2 00 04 30
18/3 00 06 07
,-.- 23 00 07 08
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79 41 3 60 09 36
41 00 00 25

412 00 o1 77

7 00 00 76

8 00 00 . 25

28 00 08 60

53 18 00 01 01 .
23 00 08 09

54 3 00 11 13
8 00 1 13

9 00 00 25

13 00 08 09

117 00 02 53

121 00 03 04

152 - 00 01 01

154 00 08 85

181 00 01 77

389 00 01 01

(WL &, SR-25011/1/2007-3.3-1]
. % faewn, R 9f4a

New Delhi, the 13th February, 2007 _
s. 0. 503.— Whereas it appears to the Central Govemniment that it is

necessary in the public interest that for the transportation of Liquefied Petroleum Gas
frorn Panipat in the State of Haryana to Jallandhar in the State of Punjab via Nabha in

 the State of Puniab. a pipeline should ha laid by the Indian Ol Corporation Limited:
And, wnereas, 1t appears to the Central Government that for the purpose of iaying the

said pipeline, it is necessary to acquire the right of user in the jand under which the said
pipeline is proposed to be laid, and which is described in the Schedule annexed to this

naotification; . _
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of

the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government herebv declares its intention to acquire the right

of user therein; _

“—Any person interested in the land described in the said Schedule may, within twenty one.
days from the date on which the copies of the notification issued under sub—section ()]
of section 3 of the said Act, as published in the Gazette of India are made available to
the general public, object in writirig to the acquisition of the right of user therein for
laying of the pipeline uﬁder the land, to Shri Gagandeep Singh, Cornpetent Authority

(Punjab), Indian Oil Corporation Limited, H. No. 23, Khukhrain Colony, Khalsa School

Road, Khanna, Ludhiana, Punjab.

'
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SCHEDULE
Tehgil: Samrala District: Ludhiana State:Punjab
- . Area
awotvmege | Hedbast | Mt | Khumr [ S
Metre
1 2 3 4 5 8 7
Rupa 163 9 11 00 09-- 6+
10/172 00 03 29
101211 00 00 25
10/2/2 00 00 25
10/2/3 00 o1 26
1111 00 00 25
2112 00 01 52
10 5/2 00 01 o1
' 6/1/2 00 02 28
6/1/3 00 00 25
6/1/4 00 03 54
15/ 00 04 05
152 00 06 83
16/1 00 08 60
16/2/1 00 00 25
16212 00 02 53
251 00 09 61
25/2 00 00 25
15 5111211 00 09 86
51212 00 o1 26
6/11 00 02 78
6/2/2 00 08 35
772 00 00 25
14117211 00 01 52
15111 00 01 52
15/17211 00 07 84
15111212 00 00 51
16/ 00 05 06
1711 00 . 08 07
24 00 10 62
25 '00 00 51
19 4 00 11 13
71 00 11 13
1112 00 00 51
14 00 10 88
17 00 11 13
2312 00 00 51
24 00 09 11
24 3 00 00 25
$agalii Kalan 162 32 19 00 06 o7
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1 2 | 3 | 4 | 5 8 7
Bagali Kalan 162 32 22 00 03 54
33 2 00 04 55
9 00 11 38

121 00 00 25

121211 00 00 76

12/2/2 00 10 62

19/3 00 04 05

19/4 00 07 59

21 00 00 76

22 00 07 84

42 111 00 00 76
1/2 00 06 58

2 00 01 77

10 00 11 38

11/4 00 02 28

11/2 00 09 36

20 00 11 38

21 00 11 38

44 1 00 01 52
593 00 04 05

504 00 01 01

Bagala 165 1 5 00 04 81
6 © 00 11 13

14 00 00 76

15 00 10 37

16 00 05 06

17 00 . 06 07

24/1 00 00 51

24/2 00 10 12

25 00 00 51

4 3/2 00 01 26
5 4 00 11 13
7 00 11 13

1411 00 04 30

14/2 00 05 82

17 00 11 13

) 24 00 11 13
6 3 00 01 52
4 00 09 61

7/2 00 05 .. 56

8 00 05 56
131 00 01 01 -

13/2 00 09 36

1411 00 01 01
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i 1 2 | 3 | 4 I 5 | 6 | 7
Bagala 165 6 14/2 00 00 25
18 00 11 13

23/1 00 10 62

2312 00 00 51

9 2113 00 01 26
10 3 - 00 11 13

8 00 11 13

13 00 11 13

181 00 00 25

182 00 02 53

Ajalaud 134 3 6 00 10 37
15 00 1 13

16 00 10 62

24 00 01 01

25 00 10 12

5 20/2 00 00 51

21 00 06 83

6 4/111 00 00 51

4/112 00 01 77

412 00 01 26

5/1 00 05 06

512 00 02 53

6 00 06 07

7 00 05 06

14 00 - 00 76

+ 15 00 1 63

16 00 1 38

2511 00 01 52

2512 00 00 25

12 111 00 02 28

12 00 05 31

-2 00 00 25

9 00 00 25

10 00 11 13

11 00 11 13

2011 00 07 8

2012 00 04 J5

21 00 11 13

13 1 00 11 13

10 00 1 13

1111 00 03 81

, 1112 00 07 33
2012 00 1 13

21 00 11 13
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1 i 2 | 3 | 4 { 5

Ajalaud 134 19 15 00 00 25
16 00 0t 52

25 00 04 05

20 1 00 11 13

10 00 11 13

11/1 00 01 01

11/2 00 09 61

- 201 00 07 59

20/2 00 02 02

21 00 07 08

21 1 00 05 56

10 00 04 05
1 00 02 0z

20 00 00 51

22 5 00 05 56

8 00 07 08.

15/1 00 07 59

15/2 00 01 77

16 00 10 62

_ 25 00 11 13

27 5/1 00 01 01

512 00 - 00 51

5/3 00 09 61

& 00 10 12

15 00 11 13

1612 00 11 13

2511 00 11 13

31 5/1 00 06 07

36 00 05 06

37 00 03 81

203 00 01 01

206/3 00 01 01

208 00 00 51

. 213/4 00 01 52
Nagara 132 26 16 6o 06 32
: 25 00 08 60
29 5 00 11 13

| 6/1 00 11 13

15/1 00 00 25

15/2 00 07 84

1513 00 03 29

16/1 00 04 05

16/2 00 07 08

25/ 00 05 06

340 GI/O7—17
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1 r—2 [ 3 | 4 1 5 | 6 | 7
Nagara 132 29 2512 00 06 07
' 40 5 00 10 88

63 . 00 03 04

Samashpur 131 16 2 00 07 08
9/1/2 00 08 85

9/2 00 02 28

1211 00 11 13

N 1212 00 00 25
'~ 18 00 00 51
19/ 00 05 82

19/2 00 03 29

19/3 00 00 25

2211 00 00 25

22/2 00 00 25

22/3 00 08 85

23 00 02 02

25 212 00 02 78

32 00 ot 01

3/3/1 00 00 51

31312 00 00 76

8 00 00 51

9 00 10 88

12 00 11 38

19 00 11 38

2211 00 09 11

2212 00 01 26

26 00 05 82

27 25 00 - 00 25

28 11 00 00 76

1/2 00 01 26

113 00 01 52

2/1 00 07 59

9 00 01 01

10 00 10 37

1171 00 03 81

1112 00 07 59
) 20/ 00 01 01
2072 00 10 37

21 00 11 38

36 1" 00 03 54

1/2 00 04 30

10 00 01 01

37 5 00 04 05

6 00 10 37
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L 1 | -2 | 3 | 4 | 5 6 7
Samashpur 131 37 15 00 1 38
16 00 03 29

57 00 01 52

| 391 00 o1 01
Papraudhi 130 2 1511 00 03 29
15/2 00 08 35

16/1 00 00 25

3 11021 00 00 25

111212 00 01 26

20/1 00 12 14

20/2 00 01 o1

20/3 00 00 25
21 00 11 13

14 1 00 1 13

: 1011 00 00 51

1042 00 09 36

10/3 00 01 26

11 00 10 12

19/3 00 00 25

2011 00 06 58

20/3 00 01 77

21 00 06 07

22 00 00 25

19 1 00 03 29

2 00 03 .54

9/1 00 02 53

9/2 00 00 - 76

9/3 00 01 01

9/4 00 01 77

10/1 00 00 76

10/2 00 - 00 51

11/4 00 00 25

1211 00 06 83

12/2 00 01 26

19/3 00 00 51

19/4 00 06 07

19/5 00 02 02

22 00 11 13

25 21 00 03 04

2/2 00 08 09

9 00 11 13

12 00 1 13

19 00 . 11 13

2211 00’ 03 29
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Y 4 P 2 1 3 | 4 | 5 } & | 7
- Phpraudhi 130 25 22/2 00 07 84

28 2 00 03 8%
277 o0 o 01
280 00 - 20 49
281 00 00 25
282 00 00 25
Bhagawanpura 139 462 00 02 02
T - 463 00 02 .53
464- 00 08 91
465 00 - 01 26
466 00 02 02
474 00 01 32
704/555 00 03 10
557/2 00 05 75
558 00 03 10
559 00 08 - 32
560 00 02 53 y
561 00 00 63
562 00 06 19
563 00 02 20
565 00 08 85
566 00 00 06
568 00 08 85
688 00 08 85
691 00 08 85
692 00 08 85
694 00 04 30
. 695 00 08 85
Chakraudhi 129 2 11 o0 04 05
20 00 11 13
21 00 11 13
4 25/1 00 01 7,
g 1 00 10 62
10 00 09 11
11 00 06 58
20 00 03 04
21/1 00 00 51
2112 00 00 25
10 . 5 00 00 51
6 00 02 02
15 00 04 55
16/4 00 02 02
16/2 00 06 - 07
25/1 00 06 -~ 58
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) 1 2 1 3 | 4 1 s | &6 7
Chakraudhi 129 10 = 252 00 04 30
1 5 00 11 13
6/1 00 10 12
6/2 00 01 01
15 00 03 04
19 11 00 01 77
Chahlan - 140 4 17 00 05 31
23 00 11 63
20 21 00 00 25
3 00 11 63
8 00 03 54
9/1 00 05 31
/2 00 03 81
12/1 00 00 25
12/2 00 1 89
19 00 1 38
2172 00 00 25
22/1 00 00 51
2212 00 02 28
26 00 03 29
23 1 00 06 58
211 00 06 07
9 00 00 25
10 00 10 12
11/1 00 04 05
1172 00 08 60
20 00 02 02
26 00 02 02
24 15 00 00 76
16 . 00 11 63
24 00 02 28
25/ 0o 06 . 58
25/2 6o 04 81
39 412 00 11 63
5 00 00 51
27 00 08 85
8 00 04 30
13 60 11 63
14 00 00 25
18/1 00 00 25
18/2 00 04 81
19 00 04 55
22 00 11 63
44 211 - 00 05 56
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F 1 2 | 3 4 5 6 7
Chahlan 140 44 2/2 00 06 07
9 00 08 35
10 00 03 04
11 00 09 61
12 co 01 52
19/ 00 00 25
20 00 11 13
21 ] 11 13
49 1 00 11 13
10 00 11 13
11 o0 06 83
339 00 03 04
Lagtharan 86 17 711 00 02 78
13 00 00 25
14 00 12 14
18/1 (1]} 07 08
18/2 00 ] 25
Rphian 87 46 19 .00 05 31
21 00 04 30
22 00 07 B84
47 1M o0 07 33
112 (V] 04 30
21 00 Qo 25
10 00 11 63
11 00 09 61
20 00 00 76
48 15 co 02 28
16 00 11 13
25 00 11 63
57 4 0o 00 76
5 00 11 13
6 00 02 28
7 00 06 58
Brfrthala 89 4 13 co 04 05
18 00 11 13
SN 23 00 10 88
‘6‘ 272 (4]] o1 01
3 o0 04 55
8 0o 11 13
13 00 08 09
18 00 12 39
23 00 11 13
19 3N co 03 81
372 00 03 81
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1 L2 ] 3 4 -5 6 7
Bharthala 89 19 3/3 00 03 81
7 00 00 25
8 00 11 13
1372 00 09 11
14 00 02 53
181 00 01 77
42 12 00 02 28
18 0o 06 83
19 00 06 58
21/2 00 0o 25
22 00 12 90
50 6 00 04 55
14 00 00 25
151 - 00 02 02
151211 0o 00 25
15/2/2 00 07 59
16/ 00 00 25
1672 00 02 28
171 0o 09 61
2312 00 03 04
24/1 00 08 85
2412 00 00 51
24/4 00 o1 26
51 1 00 07 84
2/1 00 04 30
10 00 09 36
55 212 00 00 25
- 3 00 13 41
41 00 00 25
8 00 03 29
L Th 0o 05 K3
12/1 00 00 25
1212 00 13 41
131 00 D0 25
1911 00 05 82
19/2 00 00 25
69 00 01 852
73 00 03 81
76 00 02 83
77 00 02 53
78 00 01 52
409 00 04 05
Baleon 90 10 14/1 00 o o1
1472 00 02 28
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1 i 2 1 3 | 4 | s | & | 7
Baleon 90 10 17 00 07 59
18 00 03 54

23/1 00 00 51

2312 00 05 82

2411 00 04 81

2412 00 00 25

12 32 00 08 60
4 00 02 53

7 00 00 51

8 00 10 62

13 00 11 13

18 00 11 13

23 00 1 13

24 3 00 11 13
8/1 00 05 56

8/2 00 05 56

13 00 1 13

18/1 00 10 62

18/2 00 00 51

23 00 11 13

35 212 00 00 25
31 00 10 62

3/2 00 00 51

8/1 00 01 77

8/2 00 04 05

g 00 05 56

12 00 11 63

13 00 00 25

19 00 11 63

20 00 00 25

21 00 05 82

22 00 05 82

37 15 00 05 82
16 00 11 63

24 00 01 52

25 00 11 38

38 1 00 10 12
10 00 11 63

11 00 05 82

20 00 00 25

50 4 00 12 65
5/1 00 00 76

7 00 09 11

8 00 03 81
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1 I Ny '.',ll‘,"f"-'3 I 4| 5 I 6 l 7
“Baleon 9 500 13 00 09 36
14 00 00 25
- - 71 00 01 52
Julah Majara 80 10 1 00 08 88 |
91 00 01 77 .
v : 1011 00 Ot 77
1012 00 08 85
111 00 - 00 51
12 00 10 62
19 00 11 63
22 00 1 13
11 2/2 00 11 13
9 00 11 13
1211 00 04 30
1212 00 06 83
1312 00 00 25
19 00 11 13
22/1 00 o1 - 77
2212 00 00 51
2213 00 01 26
35 00 01 52
Garhi Tarkhana 79 7 171 00 00 25
' 1742 00 06 07
18 00 00 25
24 00 1 63
12 411 00 00 51
AP 00 09 86
5 00 01 52
81 00 03 81
6/2/2 00 06 07
7 00 01 77
1611 00 00. 25
1512 00 11 - 63
16 00 1 63
25 00 08 85
13 211 00 02 78
2112 00 00 25

AN GHOT—18




THE GAZETTE OF INDIA: FEBRUARY 17,2007/MAGHA 28,1928  [Parr I—Sec. 3(i))
1+ 1 2 T s T 4 1% 1 & T 7
Gafrhi Tarkhana 7% 25 16/4 00 08 60
' 10/2 00 03 04
s 00 00 76
11/4 00 08 61
1271111 00 00 25
1833 00 00 76
19/4 00 07 08
20 00 03 81
22/1 00 05 56
221211 00 05 56
30 2 00 11 63
' 8/4 00 o1 77
9 @ 09 61
12 00 01 52
131 00 04 30
1373 00 08 07
18/1 00 03 81
1812 00 04 30
18/3 00 07
- 23 00 07 08
-4 3 00 09 6 .
4N 00 @ 25
42 00 01 77
7 00 00 76
8 00 00 25
26 00 08 60
53 18 00 01 01
23 00 08 09
54 3 00 11 13
8 00 1 13
9 00 00 25
13 00 08 09
117 00 02 53
121 00 03 04
152 00 01 01
154 00 08 85
181 00 01 77
-89 00 01 01
" [F. No. R:28011/1/2007-0.R-1]
* 8K CHITKARA, Undet Segy.” = . -
w b
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MINISTRY OF LABOUR AND EMPLOYPMENT
New Delhi, the 19th January, 2007
§5.0. 564.—In pursuance of . Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No 228/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in the Annexure,
in the . Industrial Dispute between the management of LIC
of India and their workmen, received by the Central
Government on 18-01-2007. :
[No. L-17612/35/1999:IR (B-1T)]
RAJINDER KUMAR, Desk Officer
ANNEXURE :
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT-H, NEW DELHI
Presiding Officer : R.N. Rai. LD. No. 228/199%
Sh. Neeraj Kr. & L
Sh. Amar Nath : 1st Party
Sh. S.M. Bhatnagar : 2nd Party
" Inthe Matterof :— I
Shri Vinod Kumar,
S/o Shri Kali Ram, .
H.No.1403/31, Kamla Nagar, =
Rohtak-124001,
Haryana B ot .. Petitioner
' Versus Lo
1. LICofIndia,
The Zonal Manager,
LICof India,
Jeevan Bharti Building,
New Delhi-110001.
2 The President,
Consortium of Tenants,
Jeevan Bharti Building,. _
124, 1stFleor, Connought Place, .
New Delhi-110001 --..Respondent

. AWARD .

The Ministry of Labour by its letter No. L-17012/35/
99-IR (B-II)Central Government d. 18-11-1999 has refesred
the following point for adjudication.

The point runs as hereunder :——

“Whether the demand of Shri Vinod Kumar engaged

through consortium of tenants of Jeevan Bharti

Building in the office of their Estate Manager on

daily wages as Peon for the period from 22-9-1995 to

29-12-1998 for his employment and regularization in

service with Life Insurance Corporation of India,

Northern Zonal Office, Jeevan Bhatti, PiB. 630,

Connought Circus, New Delhi being principal

employer is justified, valid and legal? If yes, then

what benefits and reliefs he is eatitled to7”

The workman applicant has filed statement of claim.
In the statement of claim it has been stated that he was
appointed by the management/respondents on 22-09-1995
as a Peon on the basis of minimum wages laid down by the
Delhi Administration and since then the workman was doing
his duties quite satisfactorily and never gave any chance
of any complaint during his service period. The work and
conduct of the workman also remained spotless during the
course of his employment.

That the management/respondents were always
trying and seeking ways and means to terminate the service
of the workman since December, 1997 on one pretext or the

other and lastly it was decided in the meeting of the

governing body of the members that the workman who is
performing the duties of Peon of consortium of tenants

.should form part of security contract but the workman
‘expressed his unwillingness in accepting the same because
" the benefits as admissible under the provisions of Industrial

stpute Act will be ceased and due to this respondents
were always uscd to remain un-happy with the workman.

That the workman went to the office of the Estate

. Manager of Respondent No. 2 on his routine duties on

dated 29-12-1998 but the management authorities informed
him (i.e.workman) verbally that today onwards
(i. e. 29-12-1998) you need not come to your duties and in
this way the services of the workman was terminated by
the réspondents in an arbitrary manner andiwithout
assigning any reason or reasonable cause even though
the service records of the workmar always remained
“exemplary”.

That the respondents were +)ways Irying to raake
the payments of the workman through the security
contractor but the workman politely refused to receive his
wages through the said contractor. It is pertinent to mention
here that the workman received his 23 wages through the
Canara Bank which is existing in the premise of the

" management. building through the cheques which were

issued by the office of the Estate Manager of the
Respondent No. 2 and all cheques were issued on the name
of the workiman for payment of his wages.



1036

THE GAZETTE OF INDIA: FEBRUARY 17,2007/MAGHA 28, 1928

fParr I}—Sec. 3(i}}

That thd workman was appointed by the respondents
against a reguflar post after obtaining the proper approval
of the then Pfesident of Consortium of Tenants, Jeevan
Bharti Buildirlg, New Delhi in the year 1995. The workman
has also completed morc than 240 days of his physical
setvice in each calendar year and total service more than
3 years. Thenefore, the workman is entitled to be heard
before givingfany sort of punishment to him. Such type of
termination fis absolutely ilicgal, unwarranted, un-
constitutional} malafide, arbitrary and against the provision
of law and ako against the principles of natural justice.
malafide intention of the. management and
in nature also.

That atjthe time of termination no notice was given
to the workmin by the management, no charge sheet-was
issued 1o the jworkman and no inquiry was conducted by
the managerhent and no notice pay was given to the
workman afd notice to this effect was sent to the
Government pn the prescribed form and no retrenchment
compensatiod was paid to the workman at the time of his
termination. Therefore, the management has contravened
Section 25 F pfthe ID Act and the mandatory provisions of
Chapter V-2lof the 1D Act was also not complied with.

That sdme junior personnel are also working in the
office of the] management/respondent on the same posts
and the manpgement has not adopted the procedure of
“Last Come [First go” in this way the management has
contravened fthe Section 25 G and Section 25 H of the
Industrial Digputes Act, 1947.

That tije wages of the workman for the period from
01-11-1998 1$ 28-12-1998 were also illegally withheld by the
managemen}/respondent which they have no right or
authority to withheld the same. The workman has already
requested the management authorities many a time
regarding higillegal termination and payment of above said
wages but o though was given to the request of the
workman. THe workman has also sant some representations
requesting the concerned authorities for payment of his
said wages Hut no reply has been received from the office
of the respopdents even so far.

That the workman is a poor person and has a large
family to support and there is no other source of income
excepl this post to pull on his family cxpenses during these
hard days. The workman is now-a-days passing through
financial hafdships to meet out his family expenses and
entirely depgnds upon his parents.

That the workman has already requested to the
managemen| many a times regarding his illegal termination
but they did ot pay any heed to the request of the workman
even so far But all in vain and futile.

I1is, therefore, prayed that the workman may kindly
be reinstatef on the post of Peon with full back wages
along with dontinuity of service and also along with other
statutory bgnefits.

The management/respondent has filed written
statement/objections. In the written Statement/objections
it has been stated that the present claim is not at all
maintainable against the Life Insurance Corporation of India
as there exist no relation of employer-employee between
the claimant and the Respondent No. 1.

That the present petition is shear abuse of process
of law and the claim petition being totally misconceived
deserves to be dismissed on this ground alone. Life
Insurance Corporation of India (the Respondent No. 1
herein) has been un-necessarily impleaded as a party in
the claim petition, hence the Respondent No, 1 be dropped
from the array of the parties and the claim petition deserves
to be dismissed as against Respondent Nov. L.

That the Life Insurance Corporation of India acquired
Jeevan Bharti Building at 124, Connought Place, New Delhi.
The responsibility to maintain and guard the said building
was delegated by LIC of india to a coniractor which
arrangement ended on 16-04-1989. Subsequent to this a
Consoitium of Tenants came into being and took over the
responsibility of maintenance and security arrangements
of the said building. It is pertinent hereto mention that
Jeevan Bharti Building has two towers and 13 floors, in
each tower housing 18 tenanis in addition to LIC who is
occupying two floors. The consortium of tenants of Jeevan
Bharti Building consist of 19 tenants (member) now 18 out
of which LIC s one of them.

The governing body of “he consortium which
normally renews the contract for security arrangements
and have specialized service with specified agencies
consists of 7 members. The Respondent No. 1 (LIC of India)
is neither President nor Secretary nor the ‘member of the
governing body of the consortium. The Respondent No. 1
thus has no control whatsoever in any service contracts or
cmployment made by the consortium through its governing
body. The consortium of tenants is an independent body
and any engagement or contract made or entered by the
said consortium is thewr responsibility and LIC of India
(Respondent No.1) has no control whatsoever either direct
or indirect in any such engagemcnts or contracts made or
entered by the said consortium. :

That the LIC of India has no knowledge whatsoever
whether the consortium has engaged the services of the
workman as alleged in the para under reply.

That anything said contrary to what has been
explained in the brief facts hereinabgve and elsewhere in
the reply is specifically disputed and denied by Respondent
No. 1. :

That anything said contrary to what has been
explained in the bricf facts hereinabove and elsewhere in
the reply is specifically disputed and denied by Respondent
No. 1. It is further submitted that the contents of para 6 do
not pertain to Respondent No. 1, so the question of
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contravention of Section 25-% of the ID .Act does not arise
atall.

Further it is submitted that the contents of para under
reply do not pertain to Respondent No. 1 kerice the question

of contravention of Section 25 Gand 25 Hof the I D Act

does not arise at all.

1 is submitted here that Respondent No. 1 has noting
to do with the employment of the workman herein hence
the question of withholding the pay by Respondent No. 1
does notarise at all. It is specifically denied that the workman
has made any representation to Respondent No. 1 as alleged
in the para under reply.

‘That it is specifically denied tha! the Respondent
No.1 has anything to do either with the engagement or
termination of the workman as alleged in the para under
reply. Anything said contrary to what has been explained
in the brief facts hereinabove and elsewhere in the reply is
specifically disputed and denied by Respondent No. 1.

The entire prayer clause is denied as wrong, incorrect,
baseless and misconceived. There is no cause of action in
favour of the workman and against the Respondent No. 1.

It is, therefore, prayed that the claim petition of the
workman may please be dismissed as against Respondent
No. 1 (LIC of India) with compensatory costs.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
stalement. The management has also denied most of the
paras of the claim statement.

Evidence of both the partics has been taken.

Heard arguments from both the sides and perused
the papers on the record,

It was. submitted from the side of the workman that
he received his all wages through the Canara Bank which
is existing in the premise of the management building
through the cheques which were issued by the office of
the Estate Manager of the Respondent No. 2 and all cheques
were issued on the name of the workman for payment of
his wages.

Tt was submitted that the workman is entitled to be
heard hefore giving any sort of punishment to him. Such
type of termination is absolutely illegai, unwarranted, un-
constitutional, mala fide, arbitrary and against the provision
of law and also against the principles of natural justice. It
indicates mala fide intention of the management and
discriminatory in nature also.

1t was submitted that some junior personnel are also
working in the office of the managenient/respondent on
the same post and the management has not adopted the
proccdure of “Last Come First go” in this way the
management has contravened the Section 25 Gand Section
25 1 of the Indusirial Disputes Act, 1947.

It was further submitted from the side of the workinan
that ke is 2 poor person and has a large family 1o support
and there is no other source of income except this post to
pull on his family expenses during these hard days.

It was submitted from the side of the management
that the present claim is not at all maintainable against the
Life Insurance Corporation of India as there exist no relation
of employer-employee between the claimant and the
Respondent No. 1.

That the present petition is shear abuse of process
of law and the claim petition being totally misconceived
deserves to be dismissed on this ground alone. Life
Insurance Corporation of India (the Respondent No. 1
herein) has been unnecessarily impleaded as a parly in the
clam petition, hence the Respondent No. 1 be dropped
from the array of the parties and the claim petition deserves
to be dismissed as against Respondent No. 1.

ft was submitted from the side of the management
that the Life Insurance Corporation of India acquired Jeevan
Bharti Building at 124, Connought Place, New Delhi. The
responsibility to maintain and guard the said building was
delegated by LIC of India to a contractor which arrangement
ended on 16-04-1989. Subsequent to this a Consortium of
Tenants came into being and took over the responsibility
of maintenance and security arrangements of the said
building. It is pertinent heseto mention that Jeevan Bharti
Building has two towers and 13 floors, in each tower
housing 18 tenants in addition to LIC who is occupying
two floors. ‘The consortium of fenants of leevan Bharti
Building consists of 19 tenants (member) now 18 out of
which LIC is one of them.

The governing body of the consortium which
normally renews the contract for securily arrangements
and have specialized service with specified agencies
consists of 7 members. The Respondent No. 1 (LIC of India)
is neither President nor Secretary nor the member of the
governing body of the Consortium. The Respondent No. 1
thus has no contro} whatscever in any service contracts or
employment made by the consortium through its governing
body. The consortium of tenants is an independent body
and any engagement of contract made or entered by the
said consortium is their responsibility and LIC of India
(Respondent No. 1) has no control whatsoever cither direct
or indirect in any such engagements or contracts made or
entered by the said consortium.

It was further submitted from the side of the
management that Respondent No. 1 has nothing to do
with the employment of the workman herein hence the
question of withholding the pay by Respondent No. 1
does not arise at all. It is specifically denied that the workman
has made any representation to Respondent No. 1.

The workman has filed Paper No. B-12 photocopy
of minutes of the governing body of Consostium of
Tenants. Consortium of Tenants consisis of President,
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Secretary, Treasyrer and members. It has been mentioned
therein that the wrkman was performing his duties of Peon
in Consortium Qffice. His services were transferred to
secutity contract ffom 1st November, 1998. Sh. M. M. Gupta
is the Secretary ¢f Consortium of Tenants, Jeevan Bharti
Building, New Pe¢lhi. He is not an Office Bearer of
Respondent No.
to the workman has been madeby Col. M M. Pabley, Estate
Manager. The wprkman has received payment from the
Estate Managdr of the Consortium and not from
Respondent No.|1. The entire pay orders are under the
* signature of Esfate Manager of the Consortium. The
workman has not filed any single document to establish
the fict that the his been given appointment by Respondent

of Consortium of Tenants, Jeevan Bharti Building, New
Dethi. Consortium of Tenants, Jeevan Bharti Building has
its account is Cgnara Bank and payment has been made
through that gccount of Consortium of Tenants.
Respondent No. {1 does not come anywhere in picture.

L1C is indped owner of the building Jeevan Bharti
and accommodptions have been let out to different
companies and nterpriSes Al} the tenants have made
consortium for mhaintenance of Jeevan Bharti Building. The
workman has ngver been paid any wages by Respondent
No. 1. He has bden engdged by the consortium of Jeevan
Bharti Building,[governing body of tenants.

1t was submitied from the side of the workman thatin
Steel Authority of India, Constitution Bench has held that
Central Governnjent would be the appropriate Government
when an Industry, a Unit or an Establishment is run by the
Central Governrrient or run under the authority of the Centra}
Government or $uch organization is an instrumentality of
Central Governgnent. In such circumstances the Central
Government is the appropriate Government to refer the
dispute. In the ipstant case Respondent No. 1 is no doubt
run under the auhority of the Central Government but the
workinan is not gn ernployee of Respondent No. 1. He has
been cmployed to all infents and purposes, by the
Consortium of Tenants who is the governing body of all
the tenanis of Jekvan Bharti Building. The Consortium of
Tenants is a2 private undertaking. '

Respondent No. 2 has been made a party to the
reference but np written statement has been filed. No
evidence has bekn led. It is proved that the workman has
worked for 240tdays in between his empioyment 1996 to
1998. His serpices have been terminated without
retrenchment cgmpensation.

" 1t was subjmitted that approval to the appointment in
the Consortium| of Tenants is accorded by Respondent
No. 1. Paymentp are made by Respondent No. 2 and the
workman workgd under the control and supervision of

. Paper No. B-15 indicates that payment -

Respondent No. 2. [t appears that the Central Government

" has sent reference of Reéspondent No. 1 has some sort of

control over the appointments. In the circumstances

- reference from the Central Government is competent one.

The workman has not been paid pay in lieu of notice
and retrenchment compensation. He is not entitled to get
any back wages in the facts and circumstances of the
present case. He is entitled to relnstatement from the date
of publication of the award:

'I’he'fet‘e’:ence isreplied thus :—

The demand of Shri Vinod Kumar engaged through
Consortium of Tenants of Jeevan Bharti Building in the
office of their Estate Manager on daily wages as Peen for
the period from 22-09-1995 to 29-12-1998 for his employment
and regularization in service with Life Insurance
Corporationof India, Northem Zonal Office, Jeevan Bharti,
P. B. 630, Connought Circus, New Delhi being principal
employer is neither justificd nor valid nor legal. However,
the workman deserves reinstatement with Respondent

'No.2. Respondent No. 2 is directed to reinstate the applicant

with in two months from the date of publication of the
award.

Award is given accordingly.
Date : 09-01-2007

R. N. RAI, Presiding Officer

7 fewft, 19 St 2007

W3, 505, —3efire fram sfufrm, 1947 (1947
1 14) B U7 17 B EE d, B5 TER §F A%
fea & vaHS & Ty P! ot I sheH @ de,
sy # fiffe shaifies faa o 2 weeR okeifire
Fferaioy s =raera . 2, i Kol & v (Hed demn
10/2002) 3 eI et €, vﬁaﬁwmmams- ~2007
ﬂmgauml

(€ Te-12012/182/2001 -1 W (F.-11) ]
o o, 3w s
- New Delhi, the 19th January, 2007

S$.0. 505.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

" Government hereby publishes the Award (Ref. No. 10/

2002) of the Centra} Government Indutrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in the Annexure,
in the Industrial Dispute between the management of Bank
of India and their workmen, received by the Central
Government on 18-01-2007.

[No. b120121182f2m1 IR(B-ID]
RAJINDER KUMAR, Desk Officer
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ANNEXURE.

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

Presiding Officer : R.N. Rai.
Sh. R. K. Sharma
Sh. Suni! Prakash
In the Matter of :—

-Shri Rakesh Mohan Jaitley,
Clo. Shri A, B. Jaitley,
F-3H.No. 20,

1st'Floor, Sector-11

Rohini, New Dethi,
New Delhi

. LD. No. 10/2002
1st Party
2nd Party

Versus

The Manager,
Bank of India,
2A/6, Bengiow Plot,
NIT Faridabad, . -

- Faridabad (Haryana).

AWARD

The Ministry of Labour by itsletter No, L-12012/182/
2001AR (B-1I) Central Government Dt. 31-01-2002 has

referred the following point for adjudication.
The point runs as hereunder :— _
“Whether the action of the management of Bank of

India in dismissing the service of Shri Rakesh Mohan -

Jaitley, Clerk vide order dated 30-07-1999 is legal and
justified? If not, what relicf the disputant workman
is entitled t0.?”

The workman applicant has filed claim statement. In
the claim statement it has been stated that the claimant
was employed with respondent/management as a clerk on
permanent and regular basis, Hls lasl drawn salary was
Rs. 16,600 per month.

That the workman/claimant was given an absolutely

fallacious charge sheet dated 16-11-1998 and was involved

in a frivolous matter. The claimant was also placed under

suspensien vide order dated 05-06-1998 wherein it was
alleged that the workman committed acts of gross
misconduct by un-authorisedly withdrawing an amount
between Rs. 57,000 to Rs. 60,000 from S. B. Account

No 33433 of Smt. Vina Kumari and the said unauthorized .

withdrawal of money was brought to the notice of the

respondent and the claimant handed over a post dated

cheque for Rs. 60,000 dfawn onhis S.'B.- Account No 33316.

Thereafter a departmentat inquiry was cofiducted into the
aforesaid charges by Shri B. K. Goel, Manager, Ballabgarh

Branch who was appointed as Inquiry Officer. -

- That as a maiter of fact the allegations made against

. the workman claimant vide the aforesaid charge sheet were

totally frivolous and even otherwise they donot constitute

. any act of misconduct qua the bank/respondent. The factual

position was that the workman claimant had taken a loan
from the said Smt. Vina Kuman through her brother -in-law,
Shri Gulshan Gera.

That in.fact certain officlals of the respondent acted
malafidely against the workman claimant and they got the
workman claimant framed in a totally’ bogus case by
obtaining a false complaint from Smt. Vina Kumari. It is
apparent from the complaint made by Smt: Vina Kamari
that the claimant was innocent and he ‘was dragged into
the matter as a result of a conspiracy. The Inquiry Officer
also acted in a most biased and partial manner, His findings

‘are not at all based on the evidence on record of the case.

In fact he deliberately overlooked the evidence.in. favour
of the workman and gave the findings on the basis of
merely surmises, The respondent/managemem Inguiry
Officer and Smt. Vina Kumari rather joined hands against
the workman applicant and their sole motive was to
persecute the claimant. The workman was placed undes
suspension on 05-06-1998 whercas. the complaint against

-him was made by Smt. Vina Kumari on 06-06-1998 which

fact goes to show that a conspiracy was bemg hatched

_ apainst the wo:kman claimant. The complaint was also got

prepared by the respondent management. There was also
no consonance between the. complaint made by Smt. Vina

. Kumari®and her statement. There were major di screpancies

therein. It was evident fram the same that the workman was

advanced a loan by Smt, Vina Kumari and she was getting

interest thereupon. but all that evidence has been

. deliberately ignored by the ]nqulry Officer. The statement

of Shri Guishan Gera was also dlsbeheved whereas
undisputedly he was the person who got Smt, Vina Kumari
introduced to the claimant. Smt. Vina Kumari knowing fully
well that her complaint was bogus wrote a letter 1o the
respondent to withdraw heér complaint and made manifest

therein that she herself advanced loan to the workman

applicant. Howevet, the respondeént bank officials and the

‘Inquiry Officer did riot allow $Smt. Vina Kumiari to withdraw

the case under thréat of Police case and obtained another

‘letter from her. It"is submitted that ¢nder threats and

coercion the Inquiry Officer of the respondent procured a
letter dated 12-06-1998 from the workman claimant that he
had withdrawn certain amounts of Smt. Vina Kumari’s

"account. The aforésaid statement was nevei madc

voluntarily. ‘When the said statement was taken, the
workman was under extreme tension and rnoreover he was
further threatened that he wnuld be'implicated in a police

“case if he did not glve such a'statement.

That the proccdure adepted by the. lnqun'y Offlcer in
the inquiry was not in.accordénce with law and the
prineiples of naturat justice. :
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huiry Officer gave his findings as per the
directions of thelrespondent and not as per the evidence
on record of the tase.

That the disciplinary authority did not take into
consideration thg points raised by 1he workman claimant
while passing thg dismissal order.

That thereafter, the workman claimant filed a
departmental appgal dated 01-09-1999 against the dismissal
order. The said jappeal was also turned down illegally.
Thereafter the wprkman claimant filed Civil Writ Petition
No. 6515 of 2000 in the Hon’ble High Court of Punjab and
Haryana but the pame was dismissed by the Hon’ble High
Court with the observation that the proper remedy to the
workman applichnt was available under the ID Act, 1947
and he could avail remedy by seeking reference under
section 10 read with Section 2A of the ID Act. The said writ
petition was filegl on the wrong advice of the lawyer.

That the workman applicant has been dismissed
illegally. The injquiry was not conducted in accordance
with the principles of naturaf justice. The Inquiry Officer
was totally biasqd. He totally ignored the entire evidence
which was in fajour of the workman-applicant. In fact the
charges were ndt at all proved. Moreover, the gravity of
the alleged charfres was not at all serious as the workman
claimant has rjot committed any act of misconduct
whatsoever qua the respondent management. The alleged
charges do not fpll within the definition of misconduct as
defined in the Rules of the respondent/management. The
extreme punishfuent of dismissal did not commensurate
with the alleged gravity of the alleged charges. It has not
been taken intd consideration at all that the workman
claimant had to pupport his large family and he was an old
employee of the fespondent management with clean records
throughout his $ervice.

The management has filed writien statement. In the
written siatement it has been stated that the claimant had
been dismissed from service vide order dated 30-07-99 on
the basis of an gnquiry conducted into charge sheet dated
16-11-98 issuedito him. The said enquiry was conducied in
accordance withwheprinciples of natural justice and as per
the procedures prescribed under the Bipartite Setilement.
The Managemgnt states that the validity of the enquiry
may be decided by the Hon’ble Court in the first instance
and in case the gnquiry is found to be vitiate for any reason
whatsoever, thd management may be allawed to lead ils
evidence on thd charges proved against the workman.

That the management further states that as per his
own averments|the claimant/workman had before raising
the reference hall approached the Punjab and Haryana High
Court by filing fhe Civil Writ Petition No. 6515 10 2000. It
has been stated by him in the para 8 of the Statement of
claim that the daid writ petition has been dismissed. The
workman has fiiled to place on record a copy af the said
orders and thenefore, it is submitted that he cannot raise

the issue, which he had already raised heforé the an’hle
High Courtand the claim filed by him may be dismissed as
such. ~

That the management further states that though the
dismissal order was passed against the workman on
30-07-1999, he has himself delayed in raising of dispute
and he is thus guilty of Tatches and delay. Therefore, no
relief {s admissible to him under the present proceedings.

Tt is stated that on the basis of the complaint reccived
by one of the customer of the bank, a charge sheet dated
16-11-98 was issued to the workman, The complaint was
also investigated by the Investigating Officer of the Bank.
Thereafter, the regular charge sheet was given to him. itis
correct that a departmental enquiry was initiated and during
the course of enquiry, the workman participated in the same
and was alsc allowed representation through his
representative. '

The workman is making an after thought story by
alleging that the transaction was on account of loan which -
he had taken from Smt. Veena Kumari. During the enquiry
it has been establishment on the basis of the documents as
well as oral evidence produced, including that of Ms. Veena
Kumari that the workman had indulged into acts of gross
misconduct which were prejudicial to the interest of the
Bank.

The claimant has only made vague allegations about
certain officials of the Respondent-Bank acting with
malafides. 1t is stated that neither particulars are given nor
details have been submitted and as such these allegations
are only baseless and have been made to make out a false
case for himself. It is stated that thé Respondent-bank had
received a complaint and thereafter in the enquiry the
charges againstthe workman were established.

It is wrong and denied that the complaint was made
by Smt. Veena Kumari on 6th June. It is submitted that the
compiaint was made on 4th June and was after investigation
the concérned workman was suspended on 5th June 1998
The story of loan being taken by the workman from
Smi. Veena Kumari has been set up as an after thought.
The Enquiry Officer had analyzed the evidence before him
and has come to the conclusion based on documentary
evidence as well as oral evidence that the charge against
the workman was established. It is a matter-of record that
the workman himself admitted the whole transaction vide
his letter dated 12-06-1998. It is too late in the day for the
workman to allege that the said letter had been obtained
under some coercion. In case such coercion was exercised,
it would always be open to the workman to make complaints
1o the appropriate authority. It is stated that the said letter
was submitted by the workman of his own free will,

The report of the Enquiry Officer shows that the
discussion of the evidence led him to the basis of his
conclusion, 1t is wrong and denied that the Enquiry Officer
gave his findings at the direction of the management.
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~ Itis note worthy that in the departmental appeal, the
workman had pleaded that mercy may be shown to him
rather than disputing charges proved against him. The
Disciplinary Authority passed a speaking order and
thereafter the Appellate Authority has also considered his
case on merits. The filing of writ petition by the workman is
not known to the management, It is apparent that having
failed in getting any relief from the Hon'ble High Court the
present claim statement has been filed.

The charges proved against the workman do not
deserve any leniency to be shown in his case. It is a matter
of public knowledge that the nationalized banks are the
holders of public money and any person who indulges in
such type of practices deserves no sympathetic quarters.
The workman being an employee of the banking industry
has to keep his honesty and integrity at the highest. The
charges proved against him are clear misconduct and are
prejudicial to the interest of the bank. The workman, thus,
deserves no relief from the Hon’ble court.

The workman applicant has filed rejoinder. In bis
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workman that
he was placed under suspension on 05-06-1998 whereas
the complaint against him was made by Smt. Vina Kumari
on 06-06-1998 which fact goes to show that a conspiracy
was being hatched against the workman claimant. The
complaint was also got prepared by the respondent
management. The statement of Shri Gulshan Gera was also
disbelieved whereas undisputedly he was the person who
got Smt. Vina Kumari introduced to the claimant. Smt. Vina
Kumari knowing fully well that her complaint was bogus
wrote a letter to the respondent to withdraw her complaint

and made manifest therein that she herself advanced loan

to the workman applicant, It is submitted that under threals
and coercion the Inquiry Officer of the respondent procured
a letter dated 12-06-1998 from the workman claimant that he
had withdrawn ceriain amounts of Smt. Vina Kumari's
account. The aforesaid stalement was never made
voluntarily. When the said statement was taken, the
workman was under extreme tension and moreover he was
further threatened that he would be implicated in a police
case if he did not give such a statement.

That the Inquiry Officer gave his findings as per the
directions of the respondent and not as per the evidence
on record of the case. '

That the disciplinary authority did not take into

consideration the points raised by the workman claimant
while passing the dismissal order.

340 GIIOT7T—19

1t was further submitted that the gravity of the alleged
charges was not at all serious as the workman claimant has
not committed any act of misconduct whatsocver qua the
respondent management. The alleged charges do not fall
within the definition of misconduct as defined in the Rules
of the respondent/management. The extreme punishment
of dismissal did not commensurate with the alleged gravity
of the alleged charges. It has not been taken into
consideration at all that the workman claimant had {0
support his large family and he was anold employee of the
respondent management with clean records throughout
his service.

It was further submitted from the side of the
management that during the enquiry it has been
establishment on the basis of the documents as well as
oral evidence produced, including that of Ms. Veena Kuimnari-
that the workmah had indulged into acts of gross
misconduct which were prejudicial to the interest of the

" Bank.

It was further submitted that-it is wrong and denied
that the complaint was made by Smt. Veena Kumari on 6th
June. It is submitted that the complaint was made on 4th
June and was after investigation the concerned workman

‘was suspended on 5th June 1998. It is a matter of record

that the workman himself admitted the whole transaction
vide his letter dated 12-06-1998. It is tpolate in the day for
the workman to allege that the said letter had been obtained
under some coercion. In case such coercion was exerc ised,”
it would always be open to the workman to make complaints
to the appropriate authority. 1t is stated that the said letter
was submitted by the workman of his own free will.

1t was further submitted that the nationalized banks
are the holders of public money and any person who
indulges in such type of practices deserves no sympathetic
corners. The workman being an employee of the banking
industry has to keep his honesty and integrity at the
highest.

1t transpires from perusal of the inquiry proceedings
that the workman has given statement to the Investigating
Officer. He has stated therein that Sh, Madho Singh, Driver
of Laxmi Group brought the Pass Book to him in the bank.
He updated it. He has further admitted in his letter that he
has utilized about Rs. 50,000/ for his personal use. He has
further stated that he has returned Rs. 60,000/ in cash to
Ms. Vina Kumari on 04-06-1998. Itappears from perusal of
admission that he has purchased two Cars and he has
taken loans from staff members also. He has regretted for
taking money from bank’s customer Ms. Vina Kumari and
he has promised that he would not do any such act in
future. This admission has been taken in presence of his
wife Smt. Vijay Laxmi. So it cannot be said that this
admission obtained by the management is under coercion
or undue influence or under threat or assurances. He has -
narrated the entire incidence of misutilization of money of
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Ms. Vina Kumari. The admission of the workman is
categorical as this contains the entire transactions of the
workman in of account of Ms, Vina Kumari. So this
letter has not bden written under extreme tension or under

lcations in a Police case.

course of inquiry Ms. Vina Kumari has

statement on the same day. He has stated that Smt, Vina
Kumari gave hifn her Pass Book for getting it updated and
he got it updatdd. Smt. Vina Kuihari was astonished that

1f. Sh. Madho Singh has also given his .

the balance in Ber Pass Book was only Rs. 1958.20. The
workman wenf to the house of Smt. Vina Kumari on
03-06-1998 anfl admitted that he had withdrawn money
illegally from her account and he tried to give hera cheque
of Rs. 60,000/ bearing two months later date. Again on
04-06-1998 Sh) Jaitley returned Rs. §0,000/- cash to Smt.
Vina Kumari apd expressed his regret for us:authorisedly
and deceptivelyjwithdrawing money over Rs. 60,000/~ from
her account.

It furthey transpires from perusal of the inquiry
proceedings thyt Smt. Vina Kumari the customer had sent
a letter to the CHief Manager, Bank of India on (4-06-1998.
In that letter shd has specifically mentioned that Sh. Rakesh
Jzitiey, the wgrkman told her that he had withdrawn
Rs. 60,000/- unputhorisedly from her accountand he gave
her a cheque of Rs. 60,000/- bearing cheque No. 267354
dated 04-08-1998 and she annexed the cheque with her
complaint. She fequested the bank for causing Shri Rakesh
Jaitiey to pay Her Rs. 60,000/- as she has lost her faith in
him.

Smt. Vinp Kumari is the widow and she has reposed
faith in Rakesh Jaitley, the workman as he was the employee
of the bank but her money to the tune of Rs. 60,000/- has
been withdraws from her account and she came to know of

this fact when

the got her Pass Book updated.

The manggement has examined Smt. Vina Kumari as
MW1. She hasistated that the workman gave her 10 fo 15
iorms at a lime and asked her to sign. She signed these

forms. She did
or withdrawal
extremely surp

mot know whether these were deposit slips
forms. She has further stated that she was
ised when she found that there was balance

of Rs. 2000/- inher Pass Book. She has alsostated that Shri

Rakesh Jaitley
not try to enca

pave her cheque of Rs. 60,000/- but she did
h it. She made a written complaint fo the

Chief Managerl Smt. Vina Kumari has stated in her cross
examination thdt she had written to the Bank that the money
transactions refrarding deposit and withdrawal of money
were done in §er knowledge and she has again reposed

faith in Shri Rakesh Jaitley.

1t appea
cash to Smt. V
is why she has
and withdrawa

that the workman has returned the entire
na Kumari and had won her sympathy that
stated that all the transactions of deposit
of money were done in her knowledge. On

persuasions Smt. Vina Kumari had written such
letter to the bank but in her statement in chief she has
consistently deposed in support of her complaint dated
04-06-1998.

It was submitied that evidence in this case is
contradictory and all the witnesses have not been produced.
Testimony of single witness is sufficient for holding. the
charge proved in a domestic inquiry. Adequacy or
otherwise of the evidence is not to be considered by a
Tribunal. In the instant case the management has examined
3 material witnesses. The Investigating Officer has recorded
the statement of Shri Madho Singh and Shri Rakesh Jaitley.
There is consistency in the statement recorded by the
Investigating Officer. These two witnesses have deposed
in the inquiry to substantiate the charges. '

It was further submitted that brother-in-law (JIJA) of
Smt, Vina Kumari has been examined as defence witness
and he has asserted that the workman has taken loans from
Smt. Vina Kumari and it was in his knowiedge. The
testimony of this witness does not inspire confidence as
there are several material contradictions in his evidence.

It becomes quite apparent from perusal of the inguiry
proceedings and the statement of the witnesses that the
workman fraudulently withdrew the money from the
account of Smt. Vina Kumari and misused it. He has
deceived customer who is a widow. He has persuaded her
to sign 10 to 15 forms. She signed these forms in good faith
and not checking whether these are withdrawal forms or
deposit forms. The workman has taken the advantage of
the innocence of Smt. Vina Kumari.

The post of the Bank’s Clerk is a post of trust and
repose. He handles the public money. His conduct should
be above board. It is not so in the instant case. Principles
of natural justice have been observed. The workman has
been given ample opportunity to cross examine the
witnesses and adduce evidence for defence. He has cross
examined the witnesses and he has adduced his own
evidence. He has been issued notice for personal hearing
also. There is sufficient evidence for the Inquiry Officer to
hold the charges proved. The orders of Disciplinary
Authority and Appeilate Authority are also justified. No
interference is required.

The reference is replied thus :—

The action of the management of Bank of India in
dismissing the service of Shri Rakesh Mohan Jaitley, Clerk
vide order dated 30-07-1999 is legal and justified. The
workman applicant is not entitled to get any relief as prayed
for.

Award is given accordingly.
Date: 09-01-2007 _
R.N. RAI, Presiding Officer
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$5.0. 506.—In pursuance of Section 17 of the
{ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 167/
2007) of the Central Government Industrial Tribunal/Labour
Court, Erpakulam as shown in the Annexure,. in the
Industrial Dispute between the anagement of State Bank
of Travancore and their workmen, received by the Central
Government on 19-1-2007.
No. L-12012/101/97-1R (B-1)}
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
PRESENT
Shri P. L. Norbert, B.A., L.L.B., Presiding Officer
(Friday the 12th day of January, 2007
1. D. 167/2007
(1. D. 2/1998 of Labour Court, Emakulam)

P. K. Unni, )
Lakshmi Vibar,
Puduppariyaram,
Palakkad-678733.

Adv, Shri T. C. Krishna

The Regional Manager
State Bank of Travancore
Zonal Office, Maroor Road,
Calicuf-763024.

Adv. Shri Vinod Chandran.
AWARD

“Thiis is a reference made by Central Government under
Secrion 10 (1 ) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is:-—

Workman

Management

“Wihcther the action of the management of State
Bank of Travancore in dismissing the services of
Stiri P. K. Unni, Cashier-Clesk from 27-6-96 is justified?
I not, to what relief the workman is entitled?”

2. A preliminary order was passed regarding validity
of enquiry and it was found by order dated 19-12-2006 that
the enquiry is not valid for the reasons that the workman
was not allowed to be assisted by a defence representative,
that copies of documents relied on by the management
were not furnished to the workman on time, that the
workman was not allowed to be present and participate in
the enquiry procecding, that after two sitting the evidence
on management side was adduced on 27-1-1995 without
the presence of the workman and that the workman was -
not alioidved to make submissions during enquiry. After the
preliminary order the reference was posted for further
evidence. But the'management remained absent and there
was no representation. Hence the worker was heard and
the case was taken for award.

3. The facts in brief are as follows :—

The workman was a Cashier in State Bank of
Travancore in Koliyadi Branch of Wynad District. On
allegations of misconduct he was suspended from service
on 14-3-1994. Thereafier a charge-shect was issued to him,
domestic enquiry was conducted and he was found guilty
of the charges. In Jane, 1996 he was dismissed from service.
The workman has denied the charges against him and has
questioned the manner in which domestic enquiry was
conducted. His case is that the enquiry officer violated the
rule of natural justice and evidence was adduced ex parte
and he was not given fair opportunity, etc. The management
on the other side justifies the enquiry proceedings and
contends that fair opportunity was given to the workman.
But he was making all kinds of troubles and creating
obstruction in proceeding with the enquiry and hercs the
enquiry had to be conducted in the absence of the workman.

" However, there is no violation of principles of natural justice.

The charges were of grave naturc and hence the
punishment of dismissal was warranted.

4. Since the enquiry is foand to be invalid what

- remains to be considered are :—

(1} Are the findings sustainable ?

{2) s the punishment p-opurtionate?

The evidence consists of oral restimony of WW1 on
the side of workman and MW ! .zd documentary evidence
of Exts. M1 tc M8 on the side of the nianagement.

5. Point No. {1):

1 have found in the prefitis ary ciet that the eneuiry
is not valid for the reasons thai uie delinjuent was not

. allowed to participate in the euquiry, tha* the management’s

evidence was adduced in the abserce ofthe workm.an, that
the workman was not allowed v - arosented oy a oo-
worker, that copies of documertis weie it Turnished to
him on time and a few more reasens. Hence it is the burden
of the management to substantiate the charges before this
couit by adducing additional evidence. But they have not
tnade any attempt to do so. There is no prayer in the written
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statement to afiduce fresh evidence in order to substantiate
the charges. A petition for amendment and incorporation
of a prayer fdr adducing fresh evidence was filed before
State Labour|Court where the reference was originatly
pending as MI.P. 5372002. But that court deferred the
decision to the final stage along with the reference. The
learned coungel for the workman submits on the basis of
the decision §f Hon’ble Supreme Court m K.SR.T.C. v
Lakshmi Devamma 2001 11-1..L.J. 199 (5-Judges Bench), para
17 that the pemission to adduce fresh evidence shouid be
sought at the garliest opportunity, that is, when the written
statement is fijed. There is no prayer in the written statement
and despite p petition for permission to adduce fresh
evidence, even now the management has not come forward
to adduce evjdence.

6. The|charges levelled agaisnt the workman are
enumerated i Ext. Mt Charges Memo (page 2). There are
ten charges pgainst him. The main charges are, that he
disobeyed th instructions of the branch manager, that he
abused the bfanch manager in the presence of customers
and staff mofe that once, that he was negligent in his duty
and that h= jwas absent unauthorizedly. Out of the 10
charges a': dxcept charge No. 3 were found against the
workman 4y the enquiry officer. The enquiry report is
contained in[pages 25 to 33 of Ext. M1, Seven witnesses
were examingdd inthe enquiry and 24 documents were marked
on the side jof management. The list of witnesses and
documents abe annexed to the report as Annexure-1 at page
34 of Ext. M| . But the entire evidence was adduced without
the presencefof the workman. By Ext. M7 he was asked not
10 be presedjt during the enquiry by the enquiry officer.
Thus. eviderjce was adduced ex parte though the workman
did not want fo remain ex parte. In the tight of the preliminary
order that the enquiry is not valid and in view of the fact
that evidency was adduced ex parte, the findings of enquiry
officer canrjot be sustained without fresh evidence on
record. But the management remained absent and no fresh
evidence was tendered. Hence 1 find that the findings of
enquiry offiger are not sustainable.

7. PointNe. (2)

in viey of the above observation that the findings of
cnquiry offJcer arc not sustainable it follows that the
punishmenf imposed toc cannot be sustained. The
discipiinary puthority had given an opportunity for personal
hiearing. as spen from page 71 of Ext. M} preliminary order
of disciplingry authority, The final order was passed by
the disciplinfary authority on 27-6-1996 and it is contained
in page 76} whereby the punishment of dismissal ‘was
imposed. Hpwever, since the charge are not proved the
order of pugishment has to be set aside. .

8. In the result, an award is passed finding that th
action of the management in dismissing Shri P. K. Unni,
Cashier-Cleyk from 27-6-1996, is not legat and justifiable.
He iy eatitled to be reinstated with back wages and
consequential benefits. No cost. The award will take effect
one moeath gfter its publication in the official Gazette.

Dictated to the Personal Assistant, transcribed and

_ typed by her, corrected and passed by me on this the {2th

day of January, 2607,
P. L. NORBERT, Presiding Officer
APPENDIX
Witness for the Workman : Nil.

. WWi -Shri P.K. Unni.

Witness for the Management :
MW1 - Shri Rama Chandran.

Exhibit for the Workman . Nil

Exhibits for the Management :

M1 -Domestic enquiry File.

M (a)- Copy of enquiry proceedings including deposition.
M2 -Copy of notice dated 3-11-1994 reg. enquiry.

M3-Letter dated 12-11-1994 sent by workman to the
Regional Manager of the Bank.

M4-Copy of notice dated 8-12-1994 reg. enquiry issued by
enquiry officer to the workman.

MS5- Letter dated 23-12-1994 sent by the workman to the
enquiry officer.

M6- Letter dated [3-1-19935 seat by the workman to the
enquiry officer.

M7- Notice dated 16-2-1995 issued by the enquiry officer
to the workman.

M8- Letter dated 4-3-1995 sent by the workman to the
enquiry officer.
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New Delhi, the 2_2nd January, 2007

$.0. 507.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. Ne. CGIT/
LC/R/226/94) of the Central Government Industrial
Tribunal-cum-Labour Coutt, Jabalpur as shown in the
Annexure, inthe Industrial Dispute between the employer
in relation to the management of Controller of Telecom
Stores and their workman, which was received by the Central
Government on 22-1-2007.

[No. L-40012/129/97-IR (DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' JABALPUR

No. CGIT/LC/R.226/%4
Presiding Officer : Shri C.M. Singh

Shri Durga Prasad Awasthy,

Secretary,

Post & Telecom Mazdoor Union,

Controller of Telecom Stores,

Jabalpwr e Workman/Union

Versus

The Controller of Telecom Stores,

Jabalpur ....-.Management

AWARD
Passed on this 22nd day of December, 2006

i The Government of India, Ministry of Labour
vide its Notification No. L-40012/129/97-IR{DU) dated
16-29/11/94 has referred the foltowing dispute for
adjudication by this tribunal :

“whether the action of the management of Controller
of Telecom Stores, Jabalpur (MP) in not allowing
Shri Ramshiromani Ojhato sit inthe promotion trade
test 1993 and restricting the promotion is legal and
justified? 1fnot, to what relief the concemed workman
is entitled to?”

2 The case of the workman/Union in brief is as
follows. That workman Shri Ramshiromani Ojha is a member
of Post & Telegraph Mazdoor Union, Ticket No. 109 and
an industrial worker. He is an unskilled worker and his next

promotion is to be made on the post of semt skilled worker. .

in pursuance to the advertisement of notice for promoiion
to the semi-skilled posts, the workman Shri Ojha also applied
for the post of semi-skilled worker. He was having all
requisite experience and qualification for the promotion.
The management has not permitted him to appear for the
trade test without any justification. The action of the
manaement in fot promoting him is bad i law, Under the
provisions of CCS(CCA} Rules, 1963, the punishment of
“Censure” cannot be an impediment for his promotion.
‘Therefore any punishment of “Censure” impoed on him on
7.7-90 cannot be a ban for his promotion. Apart from the
above, the punishment of “Censure” was itself bad in law
and against the standing orders. Apart from the above on
3-6-94, the Appetlate Authority passed an order whereby
he declared the punishment of “Censure” as void by

allowing an appeal of the workmen. It is, therefore, prayed -

that the action of the management in nor allowing the
workman to sit in Promotional Trads Test-1993 and
restricting the promotion be declared illegal and unjustified
and the workman be given consequential relief.

3. The management contested the reference and filed
their written statement. Their case in brief is as follows.
Shri Ramshiromant Ojha, applicant is not the workman as
defined in the Industriai Dispute Act and therefore the
reference order is not maintainable and consequently he
cannot seek any redress from this tribunal. Shri
Ramshiromani Ojha while working as mazdoor in the telecom
store, Jabalpur had committed a misconduct on 2-4-90. He
was chargeheeted vide charge memo dated 2-4-90 under
certified standing orders and after considering his reply,
he was awarded punishment of “Censure” vide order dated
7-5-90. The management had notified its intention to hold a
trade test and invited applications on 3-2-93 from candidates
interested for appearing in the test for selection as semi-
skilied workers. Shri Ramshiromani Ojha has also applied '
but since on 3-2-93, he was not eligible as per industrial
establishment in Telecom Stores depots (Recruitment rules)
1969, Rule-3, he was not allowed to appear for the trade
test. As per rule-3 of the said rules, an eligible candidate
with a bad record of work and conduct during the previous
3 years was not to be admitted for the test. since on the
date of submitting his application, the applicant did not
have a good record, the management rightly did not permit
him to appear for trade test. “Censure” is a punishment
and is an impediment in his service record for the purpose
of promotion. The promotion of any candidate has to be as
per rules failing which the same would by bad in law and
the management has rightly refused permision to the
applicant to appear for the trade test. It s prayed that the
reference be decided holding that the action of the
management is legal and justified and the applicant is not
entitied to any relief.

4. Vide order dated 28-6-05 of this tribunal, the
reference proceeded exparte against the workman.

5. The management in order to prove their case filed
affidavit of Shri C. R. Choudhary, controlier of telecom
stores, Jabalpur.

6. 1 have very carefully gone through the written
argument submitte by Shri H. K. Gupta, SSS for the
management and the Evidence on record.

7. As the case proceeded exparte against the
workman, there is no evidence of the workman on record
for proving his case. Against the above, the case of the
management is fully established and proved from the
uncontroverted and unchallenged affidavit of
management’s witness Shri C. R. Choudhary, controlier of

" Telecom Stores. Jabalpur. Therefore the reference is liable

1o be answered in favour of the management and against
the workman. Having considered the facts and
circumstances of the case, | am of the view that the parties
be directed to bear their own costs of this reference.

2. In view of the above, the reference is answered in
favour of the management and against the workman
holding that the action of the management of Controller of
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508.— [n pursuance of Section 17 of the
sputes Act, 1947 (14 of 1947), the Central
hereby publishes the Award (Ref. No. 423/
ICentral Government Industrial Tribunai-cum-
rt, Bhubaneswar as shown in the Annexure,

in the Industrial Dispute between the employer in relation

to the mana]
workman, w

on22-1-2007.

bement of Department of Telecom and their
hich was received by the Central Government

[No. L-40011/19/2001-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUMLABOUR COURT, BHUBANESWAR

ShriN.K.R|

PRESENT .
Mohapatra, Presiding Officer, C.G.1. T.-cum-

Labour Couft, Bhubaneswar

Industrial Tspute case No. 423/2001

Date of Pas

ing Award-8th January, 2067

Between

1. The Mal
Telegraph,

agement of the Sub-Divisional Officer,
t./PO Puri,

2. The Chief General Manager (T),
Telecom Deptt. Orissa Circle,
Bhubaneswar (Orissa) 751001

...1st Party-Managements

AND

Their workman, Shri Gateswar Ojha,
S/o Sh. Agadhu Oiha, At Bhairpur,
P. O. Rajasa, Dist. Khurda, Orissa

...2nd Party-Workman
APPEARANCES '

Ms. I K. Nayak & Associates,
Advocate

...For the 1st Party-
Management

M/s. B. B. Patnaik & Associates,
Advocate

..For the 2nd Party-
Workman.

AWARD

The Government of India in the Minjstry of Labour,
in exercise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industriai
disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No, L-4001 1/19/
2001-1R (D), dated 28-09-2001 :

“Whether the action of the management of Chief
General Manager, Telecommunication, Orissa Circle,
Bhubaneswar by terminating the service of Shri
Gateswar Ojha, Ex-Driver without following the
provisions of Section 25-F of 1. D. Act, 1947 is
justified? If not, to wha: reliefthe workman is entitled
to?”

2. Inhis Claim Statement it is alleged by the workman
that even though the was working as a Driver on daily
wage basis since 1992, driving different vehicles under the
disposal of C.G.M. (1), Telecom Department (Management
No. 2), he was refused employment without notice or
notice pay and retrenchment benefits from 2-2-2001
as required under Section 25-F of the Industrial Disputes
Act. According to him from 17-3-1992 t0 31-7-1993 he was
utilized as a Driver of OR-02-6841 vehicle attached to the
C.G.M. (T). Bhubaneswar (Management No, 2) and then
from 8-6-1994 to 31-11-1994 of Vehicle No. OR-02-A-3316
under Director (Instin & Trans) Bhubaneswar and then
from 15-7-1995 t022-2-1996 under S. D.O. P-IL1 (A E. Cable)
to drive OR-02-D-6611 and then from 1-6-1996 to 31-1-1997
vader C.T.T.C. Bhubaneswar and finally from 1-2-1997 to
1-2-2061 under the $.D.O. (T) Puri to drive his vehicle
OR-13-4744. In other words the workman has alleged that
when he had worked for more than 240 days continuously
in each year preceding the date of his termination on
2-2-2001 the Management should not have refused him
employment with effect from 2-2-200 1 without complying
the provisions of Section 25-F of the Industrial Disputes
Act.

3. The Management No. 1 has filed a written
statement for self as also pleaded on behalf of the
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Management No. 2. It is averred that the workman was
never recruited according to theTules prescribed. He was
simply being engaged as and when required on daily wage
basis from out of office contingencies. He had also not
worked continuously for 315 days, 328 days, and 314 days
in the respective years of 1997, 1998, 1999 and 2000 as
claimed by him. He had simply worked intermittently for
209 days in 1997, 58 days in 1998, 105 days in 1999 and 110

days in the immediate next preceding year of 2000 and

therefore there was no necessity of complying the
provisions of Section 25-F. Assigning the reasons for his
non-engagement from 2-2-2001 it is further contended that
for filling up the regular vacant posts. of Drivers one
recruitment examination: was held in the year 2000 and in
that the workman could not succeed and therefore on the
posting of a regular Driver he was disengaged from
2-2-2001.

4. On the basis of the above pleadings pf the parties
the following issues were framed.

ISSUES

1. Whether the termination of Shri Gateswar Ojha,
Ex-Driver is justified?

2. Whether the 1st Party-Management has fail to
follow the provisions of Section 25-F ofthe Industrial
Disputes Act before termination of Shri Ojha?

3. To what relief, the 2nd Party-workman is entitled?

5. Besides producing some documents each party
has examined one witness in support of their respective
stands.

1ssue No. 1

6. Under this Issue the Management has pleaded
that during 1935 ore circular was issued by the Director
General, Post and Telegraph asking ali its subordinate
offices not to engage any casual labour. But since in
violation of the same the workman was engaged, he was
terminated subsequently without resorting to Section 25-F
of the Industrial disputes Act, his engagement being illegal.
in this regard it may be made clear that for the mistake
committed by an officer by acting beyond the ban order,
the persons engaged by him can not be blamed nor he can
be deprived of his rightful claims. Accerdingly, this issue
is answered holding that the termination of the workman
on that ground is not sustainable.

Issues No.2 & 3

7. These two issues were taken up jointly as they are
inter dependent.

From the clairn statement it appears that the workman
has been disengaged several times during 1992 to 2001.
The terms of reference is found to be not that specific as to
in respect of which date of termination the reference is to
be answered. As [ gather the workman is more concerned
with his last date of termination which was given effect to

from 2-2-2001 and as such the findings given hereunder is
confined to that date alone.

8. Section 2(o0) of the Indusirial Disputes Act
defines what is retrenchment. According to it termination
made on any reason whatsoever amounts to retrenchment
unless it falls within one of the exceptional clauses
mentioned therein. To put it under one of the exceptional
clauses it is deposed by the Management Witness that the
engagement of the workman was not only need based but
it was contractual in nature. But except saying so no
documentary evidence has been produced by the
Management to prove that the engagement of the workman
was contractual. The said witness says to have filed his
written statement on the basis of official record but when
questioned about those documents he says those are not
readily available. 1t has been claimed by the workman that
he was last engaged continuously from 1-2-1997 to
1-2-2001 to drive a vehicle attached to the S.D.Q. (T), Puri,
In relation to that the Management witness No. 1 who is no
other than that S$.D.0. says in his evidence as also in his
counter that during the above period the workman was not
engaged continuously but he was engaged intermittently
as and when needed. according to him the workman was
last engaged in the above manner for 209 days in 1997, 58
days in 1998, 105 days in 1999 and 110 days in 2000 and
then for few days during January 2001 to 1-2-2001. But this
evidence of the Management does not inspite confidence
in as much as no document has been produced to justify
the same. Rather the documents such as the log books of
the vehicle OR-13-4744 produced by the Management
pursuant to a direction of the Tribunal indicate otherwise
that whatever the Management witness has deposed
are all unirue to a greater extent. The first Log Book
maintained for the period from 1-1-1999 to 24-6-2000
and the second log book maintained from 13-11-2000 to
1-2-2001 show that the above vehicle was in continuous
use during these period. It has only not been used for a
day in each week. Though the Management was asked to
produce the. Log Book for the entire period from 1999 1o
2001, it has only produced two log books leaving the other
one maintained for the period from 25-6-2000 to 12-11-2000,
compelling the Court to draw an adverse interference that
the vehicles was also in continuous use during that period,
as no evidence worth the same has been adduced to show
that during the said period the vehicle was off-road. When
questioned as to who was driving the vehicles during 1997
to 2001 the managemert witness says that the workman -
and many others were .gaged temporarily depending
upon their availability. When further asked to name these
drivers the witness fails to name the other drivers. This
shows that the Management is only trying to circumbent
the issue just to show that the workman was not engage
continuously. 1t is the common knowledge that no person
would ever prefer to move with an unknown driver each
time when a known driver is already at hand. Therefore,
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with the aid of the above log book and by drawing an
interference for non-production of another log book it is
e workman was driving the above vehicle

that pending regular recruitment several persons like the
workman were engaged to drive different vehicles and to
fill up thesq posts recruitment were held in the year 2000
givihg an opportunity to the workman to participate in the
said test. Infthe above backdrop it was argued further that
the engagement of the workman was adhoc in nature and
therefore h¢ was disengaged from 2-2-2001 after a regular
recruits wds posted at Puri. This arguments no doubt
sounds basgful but as I find no such letter of engagement
was given jo the workman indicating that the engagement
was adhoc |n uature. Therefore when his engagement was
a continyofis one for more than 240 days (as discussed
earlier) thefManagement can not escape from his liability
for non-copipliance of Section-25-F of Industrial tribunal
Act. Accofdingly the termination/retrenchment of the
workman i¢ held to be had under laws.

10. As to the entitlement of the workman a reference

to the earligr discussion reveals that after regularrecruitment

the post of 4 Driver at Puri is no more available. Further the
engagement of the workman being on daily rate basis he
has no right to claim lien over any permanent post.
Theretore.|in consideration of the above and in lieu of
reinstatement the workman is only entitled for
compensatjon, both towards notice pay and retrenchment
benefits. Akccordingly the Management is directed to pay
a consolidpted amount of Rs. 20,000 (Rupees Twenty
Thousand) to the workman towards notice pay and
retrenchimgnt benefits.

11, The reference is answered accordingly.
Dictated & Corrected by me.

N.K.R. MOHAPATRA, Presiding Officer
T2 feoedt, 22 S, 2007
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New Delhi, the 22nd January, 2007

§.0. 509.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 192/
98) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M.E.S. and their workmen, which was
received by the Central Government on 22-1-2007.

[No. L-14011/8/99-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING

OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

LD.NO. 192 OF 1998
In the matter of dispute between
General Secretary
Rashtriva M E,S. Karmachari Sangh
C.W.E., Area, 176, Malakraj, Rambagh
Allahabad-2 £ 1001, U.P.
AND
The Head Quarter Commander
Works Engineer
Allahabad-211001, U.P.
AWARD
t. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-1401 1/8/99-1.R. (D.U.) dated
30-11-1998 has referred the present dispute for adjudication
as under \—
“Whether the action of management of MES in not
regularizing the casual labourers against the regular
- vacancies is legal and justified? If not, to what relief
the workmen is entitled ?”
2. Yet again vide its corrigendum, the Central

Government made amendment in the schedule of Reference
Order in the following manner :— ’

“Whether the action of management of MES in
terminating the services of casual labourers as per
the list submitted by the Union (Annexed herewith)
and also not regularizing them against the existing
vacancies of permanent post, is legal and justified?
[f not, to what relief the workmen is entitled for 7

3. In view of having considered both the Reference
Orders and after examining the entire case file the Tribunal
finds that neither list of workers alleged to be involved in
the instant case, in its claim statement which have been
filed by the unien, is available nor there is mention of any
of the date of termination and date of claiming reguiarization
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by the union with regard to the workmen effected by the
Award of this Tribunal in the reference Order.

4. Even there is no evidence worth the name on
behalf of the union despite the fact that the union raising
the instant dispute, has palpably failed to adduce evidence
in support of its case. As a resuit of which the authorized
representative for the management made an endorsement
on the Order Sheet dated 8-11-2005 that since there is no
evidence from the side of the union management does not
want to adduce evidence in support of its case. Thereafter
the case was outrightly reserved for the arguments by the
contesting parties and arguments of the parties were heard
in detail by the Tribunal. ‘

5. From the above it is quite obvious that it is a case
where there is no evidence led by the contesting parties in
support of their respective claims therefore the Tribunal is
absolutely handicapped to appreciate the claims of the
rival parties on the unveil of principles of natural justice to
examine the factas to whether the action of the management

“shown in schedule of reference Order has been breached
by the management or not.

6. Moreover, Tribunal does not find any list of
workers involved in the instant case or the relevant dates
from which union has claimed relief against the
management.

7. Considering the facts that even if on the basis of
evidence, the Tribunal finds that the workers should be
allowed relief as claimed by the union, even then Tribunal
is totally handicapped as to from what date the workers,

involved in the present case, should be allowed the relief
as claimed by the union on their behalf.

8. For the reasons discussed above, Tribunal is

concluding that the union is not entitled to claim any relief

of any nature whatsoever against the management as
claimed by them in the present reference in the absence of
particular date i.e. the date from which they have claimed
to have been regularized in the services of the opposite
party and also for the reasons that a list of workers involved
in the case is wanted.

9. The union also cannot be grantéd any relief for
want of evidence and proof by the union before this
Tribunal.

10. Resultant effect would be that it is held that the
union is held not entitled for any relief as claimed by them.

11. Accordingly it is ordered that the reference is
decided against the union and in favour of the management.

SURESH CHANDRA, Presiding Officer

¢ feell, 22 Sl 2007 '
.3, 510, 3t faam sifufam, 1947 (1947
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[€ TH-13012/12/99-3% 3R (T 7)
. T3-13012/13/99-31 3R (€1 7) ]
qt= e, 2 aifumd
New Delhi, the22nd January, 2007

8.0. 510.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.3&2/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industria] Dispute between the employers inrelation to the
management of Aerial Delivery Research & Development
Establishment and their workmeén, which was received by
the Central Government on 22-1-2007.

No.L-13012/12/99-IR (D)

No. L-13012/13/99-1R (DU)}
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM LABOUR COURT, KANPUR

LD. NO.3 OF 2000
In the matter of dispute between
Shri Sudhakar Tiwari
C/o0 Sri Surendra Singh
~ 43/16,No. 15-A, Sector 16
Sikandara, Agra, U.P.
And
The Director General
Research & Development ,
D.R. D.O., Government of India,
Ministry of Defence,
Sena Bhawan, New Delhi-110001.
And
I. D. No. 2 of 20000
In the matter of dispute between
Sri Mahesh Chandra Nishad
Clo Sri Surendra Singh
43/16,No. 15-A, Sector 16
Sikandara, Agra, U. P.
And
The Director General Research & Development,
DR. D.0., Government of India,
Ministry of Defence
Sena Bhawan, New Delhi-110001.
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AWARD

i. Cental Government, Ministry of Labour, New
Dethi vick: Not#ication No. L-13012/12/1999-1.R.(D.U.) dated
16-12-1999 |and L-13012/13/1999-LR. (D.U.} dated
16-12-1999 has referred the following disputes for
adjudication gs under :-—

“Whether the action of the Aerial Delivery Research
& Devglopment Establishment, Agra Cantt. in
terminafing the services of Sri Sudhakar Tiwari w.e.f.
11-12- 11998 is legal and justified? 1f not, to what relief
he is entitled?”

' And

“WhetHer the action of the Aerial Delivery Research
& Devielopment Establishment, Agra Cantt. in
termindtion the services of Sri Mahesh Chandra
Nishad|w.e.f. 2-11-1998 is legal and ju:’ified? Ifnot,
to what relief he is entitled?”

2. As|common questjons of fact and law are the
same in bothjthe above industrial disputes it is proposed
to decide thejabove references by means of this common
Award,

3. Whereas the claim of Sri Sudhakar Tewari is that
he was engdged by the opposite party on i-4-1993 at
Rs. 52/- per flay as wages and worked upto 12-8-1996. It
was the furtier case of the workman that opposite party
upto 31-12-1997 made payment of Rs. 1,560/~ per month
and started making payment of his wages @ Rs. 1,000/~ per
month w.e.f] i-1-1998 against which the counsel of the
workman ggve legal notice to opposite party through
registered pgst, When no action was taken in this regard
workman filed L.C.A. Case No. 403/98 which is pending
before this Qourt. On account of the above fact employer
became anngyed and they terminated the service of the
workman w.4.f. | 1-12-1998 without any notice, notice pay
or without fhaking any retrenchment compensation to
workman. Employer has not issued any chargesheet to
workman anfl they had terminated of the services of the
workman without any reason. After termination of the
services of the workman employer engaged a person by
name Sri Magan Lal in his place. Lastly it had been prayed
that action df the management be heid to be illegal and
unjust and Je be awarded reinstatement with full back
wages and cpntinuity of service,

4. The case of the workman, Sri Mahesh Chandra
Nishad is thht he was engaged by the opposite party on
1-4-1993 at Rs. 68/- per days as wages and worked upto
12-8-1996. Jt was the further case of the workman that
opposite party upto 31-12-1997 made payment of Rs. 2,040/~
per month and started making payment of his wages
@ Rs. 1,000{- per month w.e.f. i-1-1998 against which the
workman gave legal notice to opposite party
giptered post. When no action was taken in this
regard worknan filed L.C.A. Case No. 440/98 which is
pending befpre this Court. On account of the above fact

employer became annoyed and they terminated the service
of the workman w.e.f. 2-11-1998 without any notice, notice
pay or without making any retrenchment compensation to
workman. Employer has not issued any chargesheet to
workman and they had terminated the services of workman
without any reason. After termination of the services of
the workman employer engaged a person by name Sri
Madan Lal in his place. Lastly it had been prayed that
action of the management to be held to be illegal and unjust
and he be awarded reinstatement with full back wages and
continuity of service.

5. The opposite party contested the claim of the
workmen, inter alia, on the ground that the opposite party
is not an industry being an organization where research
activities are being done without any profit motto under
the guidelines of Ministry of Defence. 1t is not engaged in
any cogmercial activity and cannot be described as an
economic venture or a common enterprise as its object is
not to produce its object and distribute services which
would satisfy the wants and needs of consumer community.
The opposite party is more an institution discharging
Government function and a domestic enterprise than a
commercial enterprise, therefore opposite party is not an
industry.

6. On merit it has been contended that opposite
party is a Research Unit having Guest House and none of '
them are industry, The contractor, who has engaged the
services of the claimants, have not been made a party to
the present disputes therefore present disputes are not
maintainable before this Tribunal. Accordingly it has been

" prayed by the opposite party that present references are

not maintainable and are liable to be rejected holding that
the workmen involved in the present cases are not entitled
for any relief.

7. After exchange of pleading between the parties
both workmen of the above cases have neither prosecuted
their claims before this Tribunal by putting their appearance
before the Tribunal nor have adduced any evidence in
support of their respective claims.

8. Itissettled position of law that if a party claiming
any relief fails to produce evidence before Competent Coutt
of Law his claim is liable to berejected. As both the workmen
have failed to adduce their respective evidence in support
of their respective ciaims, the tribunal is bound to held
that their claims and relief must fail for want of evidence
and proof.

9. Accordingly it is held that none of the workmen
involved in the present cases are entitled for any relief as
claimed by them.

10. Therefore present references are answered
against the workmen for want of evidence and proofand in
favour of the management.

SURESH CHANDRA, Presiding Officer
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New Delhi, the 22nd January, 2007
$.0. 511.— In pursuance of Section 17 of the
Industrial Disputes Acl, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No. 157/
98) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Station Canicen and their workman,
which was received by the Central Government on
2012007, '
{No.L-13012/1/98-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR, UP.
Industrial Dispute No. 157 of 98
In the matter of Dispute between :
Sh. Tej Bahadur Singh,
S/o Ram Chandra Singh,
C/o Sh. B.P. Pandey,
106/371 Heeraganj,
Kanpur.
AND
Canteen Officer,
Station Canteen Canit.,
Kanpur.
AWARD
1. Central Government, Ministry of Labour,
New Delhi, vide notification No. L-13012/1/98/IR(DU)
dated 11-8-98 has referred the foliowing dispute for
adjudication to this tribunal :(—
“Whether the action of the management of Station
Canteen Officer, Canit., Kanpur, in terminating the
services of their workman Sh. Tej Bahadur Singh is
legal and justified? 1f not to what relief the workman
is entitled?”
2. It is common ground that the services of the
workman was terminated by the opposite party vide order
dated 29-6-88 which was made effective w.e.f.

30-6-88 Ext. M-15 without there being issued any
chargeshect, inquiry and show cause notice to the
workman on the ground that he removed unauthorisedly
a wrist watch and a table fan costing Rs. 812 from the
store of the canteen which act amounts to mis-
appropriation of canteen stores. The order dated 29-6-88
further indicates that the amount involved was recovered
from the workman. Ext. M-15 dated 29-6-88 is further

‘indicative of the fact that the workman was asked for to

submit his explanation by 30-6-88.

3. The case of the workman is that he was working
as regular and permanent employee of the opposite party.
It has also been alleged that the opposite party terminated
the services of the applicant/workman without issuing
any chargesheet and without holding any inquiry and
even without providing him any opportunity of being
heard. The workman has further pleaded that the action
of the management is against the principles of natural
justice and also violative of the service regulations. The
workman is therefore entitled for his reinstatment with
full back wages and all consequential benefits together
with sentiority.

4. The claim of the workman has been disputed by
the opposite party on the ground that the workman
removed one table fan and a writ watch without specific
permission of the concerned authorities and thus had
misappropriate the canteen items. It has also been pleaded
that the workman by means of his letter dated 30-6-88
has admitied his misconduci therefore his service were
terminated vide order dated 29-6-88, w.e.f. 30-6-88. There
is not illegality in the action of the opposite party and
that the opposite party has cvery right under servize
rules to pass appropriate orders in cases of theft zad
misappropriation. The workman was afforded full
opportunity to submit has stand before the opposite
party before the impugned order texminating the services
of the workman was passed on 29-6-88. A prima facie
case beyond doubt was fully established against the
workman concerned and after considering the whole
maiter it was found that the workman was not a fit
person to be retained in the service of the opposite
party. On the basis of above it has been pleaded that the
action of the management be held as !¢cgal and valid and
it be also held that the workman is noi entitled for any
relief.

5. Rejoinder statement hzs also seen filed by the
workman ‘but nothing new has becn pleaded therein
except reiterating the facts already pleaded by him in his
statement of claim.

6. After cxchange of pleadiry » ..ween the pesties
workman beside examining hlmself as W.W.1 has also
filed documentary evidence. Against it management filed
documentary evidence a part from examining its witness-
M.W.1 Major B. G. Singh (retired Canteen Officer) in
support of its case.
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7. Manggement has filed 21 documents as per list
dated 5-5-200D. which have been marked as Ext. M-1 to
Ext. M-21. Ag against it workman has also filed certaip
documents in jthe naturc of photocopies. As documents
filed by the workman are in the shape of photocopies
therefore Tritjunal is not saking any cognizance of the
same.

8. Trihpnal has heard the argumenis advanced by
the contesting] partics at length and have also examined
the document$ available on file carefully.

9. Augntion of the Tribunal has been invited
iowards Ex. M-14 by the authoriscd representative for
the workman pnd it has been contended that the enquiry
officer which thas conducted preliminary inquiry and has
recorded fact[finding in the case has recommended that
the workman be chargeshected as prima facie case against
him is madd oui. It has also been argued by the
authorised representative for the workman that when
according to the opinion of the inquiry officer workman
was required fto be chargesheeted then it was not at all
apen for the opposite party to have punished the workman
without koidihg any departmental inquiry after issuing
chargeshet Jo the workman and without affording
apportunity Jo him for his effective defence, From
preliminary injvestigation held in the case of the workman
it is quite cledr that the investigating officer has recorded
the statementjof 4 persons in the preliminary inquiry and
after appraisal of the same has opined that there is reason
to belicve thay there is a prima facie case against Sri Tej
Bahadur Singh who should be chargesheeted accordingly.
It was also fecommended by the investigating officer
that the worfman be afforded with an opportunity for
recording hi$ statement in his defence positively by
13-6-88 failinp which it will be assumed that the workman
has nothing fo submit in his defence and an ex-parte
decision will be taken in the matter. On the contrary it has
heen argucd py the representative for the workman that
the workman| was out afforded full opportunity for his
defence by the opposite party. After considering the
arguments of the contesting parties coupled with
documents, Tribunal do not find much force in the
contention rgiscd by the authorised representative for
the opposite |party there is nothing on record to show
that the workman was ever afforded any opportunity of
his defence|by the opposite parties Exi. M-15 is
termination ofder dated 29-6-88 issued by the same officer
which has epnducted preliminary investigation in the
case of the wgrkman whereby the services of the workman
has heen termjinated w.e.f. 30-6-88. From the termination
order it is aljo clear that the workman was called upon
to submit hi$ stand by 30-6-88. Tribunal is unable to
understand the reason as fo what promoted to the opposite
party that it fave an opportunity of hearing after passing
final orders dted 29-6-88. It also appears that the officers
of the opposlte party are not fully acquainted with the

disciplinary rules or even they do not know the basic
principles of natural justice which is well known to a
common person that No one should be condemned
unheard. In all fairness it was not open for the opposite
party to have first pass final order removing the services
of the workman on 29-6-88 and then to have asked the
workman to submit his stand before them. Tribunal is of
the firm opinion that the poor workman was not at all
provided any opportunity of his defence Non issuance
of chargesheet in the facts and circumstances of the case
despite the fact that the investigating officer has

~ categorically opined in his report dated 16-6-88 thal the

workman be chargesheeted, A bare perusal of the
recommendation of the enquiry officer dated 16-6-88 is
indicative of the fact that the workman was directed to
submit his stand before him positively by 13-6-88. How
this can be possible in the facts and circumstances of the
case and how it can be expected from the workman that
he would be in position to explain his stand positively
by 13-6-88 before investigating officer specially when he
prepared his report on 16-6-88 i.e. the investigation report
dated 16-6-88 was not in existence on 13-6-88. This also
shows the premind set of the officers of the opposite
parties who appears to be much inclined to remove the
services of the workman without adhering the rules of
natural justice or even without following disciplinary
rules in the case of the workman. The attitude of the
opposite parties against the workman does not appears
to be sound. Of course it is true that a delinquent must
be punished for the acts of misconduct committed by
him during discharge of his official obligations but that
should be in consodance of the rules of natural justice
and disciplinary rules. It also appears that the workman
was not afforded any opportunity of being heard before
his termination. In any view of the matter the action of
the management cannot be sustained in the eye of law.

10. The Hon'ble Supreme Court of India in the
case of High Court of judicature at Bombay Versus Udai
Singh and others reported in FLR 1997 (76) 532 has
observed as under —

“The Court/Tribunal may interfere where the
autherity held the proceedings against the
delinquent officer in a manner inconsistent with
the rules of natural justice or in violation of
statutory rules prescribing the mode of inquiry or
where the conclusion or finding reached by the
disciplinary authority is based on no evidence. If
the conclusion or finding be such as no reasonable
person would have ever reached, the Court/Tribunal
may interfere with the conclusion or the findings
and mould the relief so as to make it appropriate to
the facts of each case.

In the above case the Hon'ble Court has further
observed that when an inquiry is conducted on charges
of misconduct by a public servant, the court/Tribunal is
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concerned to determine whether the inquiry was held by
a competent officer or whether rules of natural justice are
complied with, Whether the findings or conclusions are
based on some evidence, the authority entrusted with
the power to hold inquiry had jurisdiction power and
authority to reach a finding of fact or conclusion, but
that finding must be based on some evidence. The law
prepounded by the Hon’ble Supreme Court applies with
full swing to the facts and circumstances of the present
case in which even no charge sheet or departmental
inquiry was conducted against the workman before
passing final orders removing the services of the
workman.

11. For the reasons discussed above, the action of
the management in removing the services of the workman
vide order dated 29-6-88 is held to be neither legal nor
justified nor fair. Accordingly workman is held entitled to
be reinstated in the service with full back wages,
continuity of service and all consequential benefits.
Reference is answered accordingly.

SURESH CHANDRA, Presiding Officer
= feeht, 22 SRR, 2007
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New Delhi, the 22nd January, 2007

8.0. 512.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 85/59)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure, inthe Industrial
Dispute between the employers in relation to the
management of Department of Telecom and their workman,
which was received by the Central Government on
22-1-2007.

[No. L40012/101/98-IR(DU)]
SURENDRA SINGH, Desk Otticer
ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR.
LD. No. 85 of 1999
In the matter of dispute between :
Sri Rakesh Kumar Dubey
S/o Sri Shiv Nath Dubey
C/o Sri R. M. Shukla

119/30, Naseemabad, Himanchal Talkies

~ Darshanpurwa, Kanpur, U.P.

And

The Chief General Manager
Doorsanchar Vibhag
Lupknow, U.P.

AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-40012/101/1998-IR (D.U.)
dated 23-04-1999 has referred the following dispute for
adjudication to this Tribunal —

“Whether the action of Doorsanchar Vibhag in
terminating the services of Sri Rakesh Kumar Dubey
is legal and justified ? If not, to what relief the -
workman is entitled ?”

2. At the oufsel it may be pointed out that on an
earlier occasion an Ex-parte Award dated 25-01-2001 was
recorded in favour of the workman and against the
management. As the management failed to put in his
appearance and also that they have not filed any written
statement against the claim statement of workman.

3. The management challenged the said Ex-parte
Award by filing Writ Petition no. 39466 of 2001 before
the Hon’ble High Court of Allahabad. The Hon’ble High

_Court vide its Order dated 24-02-2004 has set a side the

said Ex-parte Award and remitted the case to this Tribunal
for deciding the same within a period of three months
from the date of receipt of Orders of the Hon’ble Court.

4, The concerned workman Sri Rakesh Kumar
Dubey, has stated in his statement of claim that he was
appointed on the post of Driver of a Jeep on 11-11-1986
and he worked continuously upto 08-03-1988 without
break in service under 5.D.0., Doorsanchar, Mainpuri.
His work and conduct was always found satisfactory.
The workman was appointed on a post of Jeep Driver
which was still in existence and the workman was
appointed against a regular post. The workman was
refused to work since 09-03-1988 without any rhyme and
reason and termination of his service w.e.f. 09-03-1988
without any written order or without giving him notice,
notice pay or retrenchment compensation was illegal. He
was appointed on casual basis and was paid Rs. 19.50
paise per day as wages and he completed for more than
240 days in a calendar year before the date of his
termination. Thus his termination from service is violative
of the provisions of Section 25-F of the LD. Act, 1947
and is therefore, illegal and he is entitled to be reinstated
in service with full back wages.

5. The management appeared and filed its written
statement to the Tribunal alleging therein that no
relationship of employer-employee exists between the
employer and applicant and that he was never appointed
as claimed by him. The management has denied the
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ment of the applicant as Driver on
11-11-1986. 1tlhas also been denied by the management
that the claimpnt continued/worked continucusly upto
08-03-1688. the above grounds it has been prayed
that the claim df workman is liable to be rejected and the
workman is nol entitled for any relief as claimed by him.

6. The workman examined himself as WW-1 and
filed 10 documents marked Exhibit W-1 to W-10 in support
of his case.

7. In thefinstant case on 04-10-2005 it was observed
by the Tribuna] that the evidence of workman which has
been adducedjby him be considered and management
was granted time fixing 16-12-2005 for their evidence.
After availing |repeated opportunity of evidence granted
by Tribunal gn 14-12-2006, 02-05-2006. 25-07-2006,
09-10-2006 and on 07-12-2006 ncither management
adduced any [documentary evidence nor led any oral
evidence in support of its case. Therefore 27-12-2006 was
fixed for argumhents of the parties. It is pertinent to mention
that except on |1 4-02-2006 none appeared from the side of
management if the instant case. It is thus clear that it is
case where mgnagement has miserably failed to avail the
riunitics granted by the Tribunal for their
no arguments were advanced before the
the side of the management in the case.

that he was| appointed on the post of Driver on
11-11-1986 afd he continuously worked on that post till
08-03-1988. He clearly stated that no charge sheet was
ever served oh him and his superiors were satistied from
his work. Hd stated that no notice or noticc pay and
retrenchment| compensation was paid to him before
termination of his scrvices. He stated that he has filed
documents in gupport of his case. The certificates Exhibit
W-1 to W-8 filed by him go to show that this workman
continuously Worked from 11-11-86 to 08-03-1988 under
S.D.0., Telegfaph as Jeep Driver without any break. These
certificates wire issued by $.D.0., Telegraph, Mainpuri.
The record shows that he was paid wages at the rate of
Rs. 19.50 pake per day but that makes no differcnce so
far as his stathis as employee of the telegraph department
is concerned. In Chairman cum Managing Director, Orissa
Road Transpprt Co. 1td. and Ramesh Chandra Gauda
and another 1995 (70) 468, the Hon’ble Orissa High
that there is no distinction between casual
regular employee and even a daily wage
earner comes within the definition of workman. In view
of law laid dbwn in the case cited above 1 hold that the
concerned workman comes within the definition of
workman as iven under Industrial Disputes Act, 1947,
and was entitled to get protection of the provisions of
Sec. 25-F offthe Act. '

10. From the unrebutted evidence of WW-1 and
the documentary evidence which supports his case it is
established beyond doubt that the concerncd workman
worked for more than 240 days before the date of
termination of his service. Thus he was cntitled to get

_protection of Section 25-F of L.D. Act, 1947 before his

services were terminated by-an oral order. The workman
has stated that no notice, notice pay or retrenchment
compensation as required under Section 25-F of the Act
was given to him before the termination of his services.
‘Tribunal, therefore, inclined to believe his testimony which
goes unrebutted. Tribunal, therefore, hold that termination
of the services of the concerned workman is violative of
the provisions of Scction 25-F of the Act and is thercfore
illegal and void. Tribunal, therefore, hold that the
concerned workman shall be decmed to-be in continuing
in scrvice and shall be entitled o get back wages.

11. 1n view of findings recorded above, Tribunal
held that the action of the management of Doorsanchar
in terminating the services of Sri Rakesh Kumar Dubcy
is illegal and unjustificd. Tribunal further holds that the
concerned workman is entitled to be reinstated in services
with full back wages on the post of Jeep Driver. The
management is, therefore, directed to reinslate the
concerned workman in service and to pay him full back
wages wilhin a period of three months {rom the date of
publication of the Award.

12. Thercfore present reference is answered
accordingly in favour of the workman and against the
management.

SURESH CHANDRA, Presiding Officer
¢ feeedl, 22 ST, 2007

.M, 513.— 3 faar sfufram, 1947 (1947
F1 14) H 9T 17 B FT H, FRG GER TgEH
TRy fafie @ wddd @ Hag fr ot o
wdwdl @ 49, aqay ¥ e sefe e § =i
TR ST sifuaoy s e, FHR S 99 (e
e 2/99) F YEIYE FE T, W BT WHER B
22-1-2007 i 914 T3 A0 |

[F. T~ 14012/97/98-3T% R (21 )]
= faw 3w Afusr
New Dethi, the 22nd January, 2007

$.0. 513.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the management
of Hindustan Aeronautics 14d. and their workman, which

was received by the Central Government on 22-31-2007.
{No. L-14012/97/98-1R(DU)]

SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

1.D. No. 2 of 1999
In the matier of dispute between :
Shri Mahesh Chandra Bhardwaj
109/50-A, Nehru Nagar,
Kanpur, U.P.
And
General Manager
Hindustan Aeronautics Ltd.,
Kanpur Division,
Kanpur, U.P.
AWARD

1. Central Government, Ministry of Labour,
New Delhi, vide notification No, L-14012/97/98-IR(DU)
dated 17-12-98 has referred the following dispute for
adjudication to this Tribunal :—

“Whether the action of General Manager,

M/s Hindustan Aeronautics Ltd., Kanpur in

dismissing the services of Shri Mahesh Chandra

Bhardwaj w.e.f. 29-06-1994 is legal and justified ? If

not to what relief the workman is entitled ?”

2. It is common ground that workman was issued
charge sheet-cum-suspension order by the opposite party
on 07-11-92. By means of charge sheet dated
07-11-92 the workman was also called upon to submit his
Explanation to the charges. Further management vide
letter dated 16-01-93 informed the workman that his
explanation to the charge sheet was found unsatisfactory

therefore it has been proposed to hold a departmental
enquiry into the allegations leveled against the workman.

The management also appointed Sri Girish Chandra as .

Enquiry Officer in the case of the workman by the opposite
patrty. :

3. Itis further common ground that on the request
of workman Sri Girish Chandra was withdrawn to act as
an Enquiry Officer with reference to the application dated
20-02-93 moved by the workman before the management
leveling allegations against Sri Girish Chandra. The
management by means of his letter dated 24-02-92
appointed Sri V.K. Gupta to act as Enquiry Officer in
place of Sri Girish Chandra and workman was informed
accordingly.

4. The Enquiry Officer after holding enquiry
submitted his finding dated 24-05-94. On the basis of
enquiry report workman was issued Show Cause Notice
dated 30-05-94 by Sri Girish Chandra, Deputy General
Manager holding workman guilty of the charges and also
proposing punishment of dismissal from the company

upon the workman: Ultimately final orders were passed
on 29-06-94 by Sti Girish Chandra, Deputy General
Manager whereby workman was removed from the
services of the management. Against the punishment
awarded o the workman, he preferred an appeal before
the Appellate Authority vide representation dated 28-07-
94 which 0o was rejcted by Sti AP. Arya, General
Manager vide Order dated 14-11-94.

5. It is the case of the workman that the workman
has been implicated falsely in the above charge sheet on
account of personal grudge, animosity of security
personnel deputed at the factory gate. It is also-alleged
that the chargesheet-cum-suspension order, show cause
notice, enquiry proceedings, order of dismissal and Order
of Appeal have been passed in violation of principles of
natural justice in as much as workman was not give
adequate opportunity of his defence by the concerned
mithorities related with disciplinary action against the
workman. Therefore entire action including charge sheet
in the name of disciplinary action is illegal, invalid, adverse
perverse and against the law and rules. '

6. It has further been pleaded by the workman that
carlier he raised industrial dispute before Labour Court
No. 4, Kanpur, U.P. challenging his dismissal order. But
after exchange of pleading between the parties and
recording of evidence of the contesting parties the
reference could not be decided finally by the Labour
Court for want of appropriate jurisdiction. In view of
decision given by Hon’ble High Court of Allahabad in
Writ Petition No. 13936 of 1995 wherein it was held by
the Hon’ble High Court that the appropriate Government
in respect of Hindustan Aeronautics Ltd. is Central
Government. Thereafter workman raised industrial dispute
before Central Government which has referred the matter
to this Tribunal,

7. It has further been pleaded that during the course
of enquiry neither the workman was supplied the copy
of enquiry proceedings nor he was supplied with the
copies of the statements recorded by the Enquiry Officer
of witnesses produced by the management. Even workman
had not been supplied with the copy of enquiry report
by Sri Girish Chandra who issued Show Cause Notice on
the basis of enquiry report.

8. It has also been pleaded by the workman that
an F.LR. was lodged by the management against workman
under Section 380/411 LP.C. on which workman faced
criminal trial which was ultimately culminated into clear .
acquittal by Ozder and Judgement dated 22-04-95 passed
by Additional Chief Metropolitan Magistrate, Kanpur.

9. 1t has further been pleaded by the workman that
Sri Girish Chandra earlier appointed as Enquiry Officer
was having grudge and malafied against the workman
therefore he was changed and another Enquiry Officer,
Sri V.K. Gupta was appointed who had not followed the
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required procedufe of the enquiry. He recorded findings
i ¢ and illegal.

an has further pleaded that Sri Girish
Chandra earher appointed as Enquiry Officer was
promoted as Deputy General Manager who could not
pass Order of dipmissal against the workman, therefore
the dismissal order suffers with malafied, illegality and
therefore is not maintainable in the eye of law.

11. It has ialso been pleaded that the final order
was not passefl by the competent authority i.e.
disciplinary authprity.

d basis of the above pleading it has been
prayed by the wdrkman that this Tribunal be kind enough
to set aside the [Dismissal Order, Appeliate Order and
Enquiry Proceedings and the workman be directed to be
reinstated in serfice with full back wages along with all
benefits attached with the post and continuity of service
and seniority.

13. The claim of workman has been contested by
the opposite pafty by filing detailed written statement,
inter alia, on the ground that the workman was issued
charge sheet did| 07-11-92 and since the explanation was
not found satisfactory a commission of enquiry was
ordered to be hdld. The workman was found possessing
certain material jof the company while he was going out
of the factory gale. Workman was accosted by the security
personnel and when he tried to run away with the material
but was later on ppprehended and material was recovered.
Management has denied having breached of principles
of natural justide in the domestic enduiry held against
the workman. I{ has also been deniéd that the order of
dismissal is illegal and invalid.

14. It hag further been pleaded that management
has not violat¢d principles of natural justice while

rightly awarde
The claim of wgrkman is hable tobe re]ccted being devo:d
of merit. The [w

otocopies of entire enquiry after obtaining
the same from [Labour Court No. 4, U.P., Kanpur.

17. Workman has also filed certain documents in
the nature of photocopy relating to the domestic enquiry.

18. Whereas workman has examined himsélf as
WW-1 in support of his case before the Tribunal. None

was éxamined from the side of management in support of
his claim. It may be pointed out that the management was
given repeated opportunities to adduce oral evidence
but management failed to avail such opportunity as a
result of which management was debarred from adducing
evidence vide Order dated 05-05-2005 passed by the
Tribunal.

19. The Tribunal vide Order dated 27-12-2000
framed following preliminary issue in the case —

Whether the domestic enquiry conducted by the
management was not fair and proper ?

20. The Tribunal formed an opinion that instead of
deciding preliminary issue as above decided to record a
composite finding on merit. From this point of view
Tribunal provided opportunities to the contesting parties
to adduce their respective evidence in support of their
claims and counter claims. As observed above
management has miserably failed to adduce any evidence
in support of his counter claim the Tribunal is left with
no other option but to examine the documentary evidence
led by the management in the light of oral as well as
documentary evidence produced on behalf of the

- workman.

" 21. Heard the arguments of the contesting parties
at length and have also considered the documents
available on the record of the case carefully.

22. On the point of fairness of enquiry it has been
contended on behalf of the workman by his authorized
representative that during course of enquiry workman
was not provided with the copies of enquiry proceedings
held day-to-day by the Enquiry Officer. It has also been
contended that the documents called for from the Enquiry
Officer were not supplied to him. It has also been
contended on his behalf that even no Show Cause Notice
was given to him prior to imposition of penalty upon him.
It has also been argued by the authorized representative
for workman that Sri Girish Chandra who had been the
Enquiry Officer in disciplinary case of workman was
changed on the basis of his application making certain .
allegations against him as Enquiry Officer by the
management, therefore said Sri Girish Chandra on
bécoming Deputy General Manager could not act as
punishing authority in the case of the workman, therefore
the dismissal order passed by him is ab initio void,
arbitrary and illegal. 1t has also been contended on behalf
of the workman that since criminal case on the same
charges on the basis of F.LR. lodged against the workman
was pending and that the workman made specific request
vide his application before the management that the
disciplinary action against him be suspended till the final
outcome of the criminal case. But the authorities of the
management did not considered his request and
proceeded with the case. It has been contended that the
material which was alleged to have been stolen by the
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workman was not produced before the enquiry to
ascertain the fact as to whether or not incident as alleged
in the charge sheet was actually happened.

23. lastly it has been contended by the authorized
representative for the management that since punishment
likely to be imposed upon him was mentioned in the
Show Cause Notice by Sri Girish Chandra, Deputy General
Manager which clearly shows his pre-mindset and
opportunity to the workman, if any, would be nothing
but a futile exercise in vain. As such the workman was
not been afforded adequate opportunity of his defence.

24. On the contrary it has been contended by the
authorized representative for the management that the
workman was given full opportunity for his defence in
accordance with principies of natural justice and according
to rules governing the service conditions of the workman,
workman patticipated in the enquiry with the support of
his defence representative and cross-examined the
witnesses of the management, Enquiry Officer gave a
concrete finding holding the workman guilty of the
charges by appreciating the material and evidence of the
parties available before the Enquiry Officer therefore there
is no illegality or perversity in the enquiry findings
recorded by the Enquiry Officer. Since the misconduct
proved against the delinquent employee is of very serious
nature, he was rightly awarded the punishment of dismissal
from the services which fully commensurate with the
gravity of the proved charges.

25. It has also been argued that question of
personal grudge, animosity on the part of Sri- Girish
Chandra who earlier happened the Enquiry Officer in the
case of the workman and lately became Deputy Generai
Manager and passed final order against the workman
does not arise at all as the workman has not disclosed

reasons in this regard in his Statentent of Claim nor he -

has led any evidence on this point. Lastly it has been
contended that the claim of the workman is devoid of
merit and is liable to be rejected holding that the workman
is not entitled for any relief as claimed by him.

26. That it may be pointed out that in disciplinary
proceedings under any organization/establishment there
are mainly three authorities, viz., (i) Disciplinary Authority,
(ii) Enquiry Officer and (iii) Appellate Authority, who are
connected with the disciplinary action against delinquent
employee and if any punishment based on the Enquiry
Report of the Enquiry Officer has been imposed upon
such delinquent employee which was ultimately upheld
by the Appellate Authority if questioned by such
delinquent employee before the competent Court of Law
on the ground of denial of natural justice or that the
entire disciplinary action held against such delinquent
employee is contrary to the rules of disciplinary action,
in that situation heavy burden is costed upon Coutts/
Tribunal to scrutinize the whole matter with more caution
for coming to a conclusion as to whether the above

340 GI/07—21

authorities under disciplinary rules have flouted any of
the provision of the disciplinary rules or denied the
delinquent workman adequate opportunity of his defence
in the domestic enqmry Tribunal/Courts are also oblivious
of the fact in service jurisprudence that if upon scrutiny
of the materials and evidence available in domestic
enquiry file finds that the enquiry held against the
delinquent employee by the above said authotities at
any point of time during course of conduct of enquiry
have flouted the rules of natural justice/or acted contrary
to the disciplinary rules in any disciplinary action, Courts/
Tribunals should not hesitate in holding that such enquiry
is vitiated and bad in law. If it is held so by Courts/
Tribunals, the same would affect the merit of the enquiry
findings which, in tumn, is liable to be held as perverse.
Such finding based on irregular enquiry proceedings
cannot form basis for awarding punishment on the
delinquent employee,

27. In the above backdrop when entire matter has
been examined by the Tribunal carefully. From the certified
photocopies of entire enquiry file it is quite evident that
the management have not filed the charge sheet given to
the workman of the instant case. This is a very serious
lapse on the part of management’s euthorized
representative who even did not care to examine the fact
as to whether actually the documents purported to be
filed per list dated 31-05-96 contains charge sheet or not,
which are the certified copies obtained from Labour Court
No. 4, U.P., Kanpur. Management’s authorized
representative on 27-12-2000 has filed 50 documents in
support of their claim which are photocopies instead of
originals. Therefore having regard to the legal position
that photocopies of the documents are not acceptable
before a Court of Law by way of documentary evidence,
therefore, Tribunal is of the opinion that photocopies of
documents filed by the management is of no help to
them.

28. Even management had not cared to adduce
any evidence in support of his claim. Whereas workman
had adduced his oral testimony on oath before this
tribunal on 16-12-2004 and he was also cross-examined
by the authorized representative for the management at
length. Authorized representative for the management
was not able to bring out any substantial material 1rom
the mouth of the witness which may heip the case of the
management,

29. From the above it is crystal clear that neither
any evidence has been led on behalf of the management
nor any acceptable documentary evidence is available on
the record of the case from the side of the management.
On the contrary the workman has substantiated his claim
before this Tribunal.

30. Considering overall facts and circumstances
coupled with evidence of workman it is held that neither
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the enquiry was fajr and proper nor the enquiry finding
were based on proper appreciation of evidence available

before the Enquiry Officer nor the delinquent employee .

have been afforded proper and fair opportunity for his
defence by the diskiplinary autherity who even did not
care to ensure that before imposition of punishment
workman should Have been granted an opportunity by
providing him copf of enquiry finding to enable him to
explain his stand Before the disciplinary authority.

31. For the feasons disclosed above it is held that
the management has badly failed to prove the charges
against the delinquent employee despite availing of
sufficient opportungties granted by the Tribunal. Tribunal

has no hesitation
contested the inst
which cannot be a
the action of the
punishment of d
29-06-1994 is hel
hereby set aside.

32. Having
workman concernd

in observing that management has
ant case in a very leisurely manner
bpreciated at all. As a result of which
management regarding imposition of
smissal upon the workman w.e.f.
i to be illegal and unjustified and is

regard to the date of birth of the

59 years of age be

d which was got recorded by him as
ore the Tribunal on 16-12-2004 when

he appeared in thg witness box. Considering his age by

now he must have|crossed the age of superannuation ie.
60 years therefope it is not feasible to grant him
reinstatement in thg services of the management. Instead,
it would be in the pnds of justice if the workman is held
entitled for his entire terminal dues like provident fund,

gratuity, leave en

party after attaini

fashment etc. on the ground that he

g the age of superannuation ie 60

retires in normal CFurse from the services of the opposite

years. Workman

back wages aftes

s further held entitled for his entire
aoding annual graded increments

together with revigions of pay, if any, took place during
the period workmin remained out of employment.

33. Referen

e is decided in the above terms in

favour of the workman and against the management.

$
¢

URESH CHANDRA, Presiding Officer
feeedt, 22 FEA, 2007

I, 514}l foag afufmm, 1947 (1947
F 14) @I 9T 1] F FIWO A, DA THER P FIR
- faum 2 vEuEa § dag P ok T wden

ora, srpEy § Fik
sAfwToysm =l
WS emEET-605/2(
H 22-1-2007 H

[

New D

S.0. 514.5
Industrial Dispute
Government hereb

b sirifies fommg § #5019 SR Shuifie
FTE, AT % YEE (Hed Hed
04) W TR F F, S BT TR
T E3IT o

. Te-40012/194/93-318 3R (€17 ]
= g, e st
plhi, the 22nd January, 2007

— In pursuance of Section 17 of the
b Act, 1947 (14 of 1947), the Central
y publishes the Award (Ref. No. CGITA-

605/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 22-01-2007.
[No. L-40012/194/93-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD
PRESENT :
Shri A.A. Lad, Presiding Officer
Reference C.G.1.T.A. No. 605/04
(Old Reference 13/95)
Shri C.S. Kakubha Zala Rajkot
Vis
The General Manager & Another’s
Telecom Dept. Rajkot

... First Party

....Second Party

APPEARANCE
First Party’ Present
Opponent Present
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-40012/194/93-IR (DU) dated. 20-1-1995 to this
Tribunal for adjudication. The terms of reference is as
under :

SCHEDULE

. “Whether the action of the Management of Sub-
Divisional Officer (Phones) Jamnager and Telecom
District Engineer, Jamnagar in terminating the
services of Shri C.S. Kakubha Zala legal and
justified? If not, to what relief the workman is
entitled?”

2. The second party was issued a notice 'to file a
statement of claim by this Tribunal on 7-3-1995. The
second party has submitted an authority to represent the
second party by Ex. 14 . The second party submitted an
application to withdraw the reference stating that he
does not want to proceed the matter and prayed to allow
the second party to withdraw the reference.

3. Looking to the facts of Ex. 14, the Tribunal has
allowed to withdraw the reference. Since reference was
pending for order T hereby pass the following order :

ORDER
As per application Ex. 14, the second party is

allowed to withdraw the reference is hereby disposed of.
No order as to cost.

Dated : 7-12-2006

Ahmedabad A. A. LAD, Presiding Officer
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S.0. 515.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 81/98)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Department of Post and their workman,
which was received by the Central Government on
22-1-2007.

[No. L42012/109/96-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT,

BANGALORE
Dated : the 8th January, 2007
PRESENT
Shri A. R. Siddigui, Presiding Officer
C.R. No. 81/1998
I Party IT Party
Shri P, Narayanaswamy, The Chief Post Master
Venkatagiri Kote, General, Karnataka Circle,
Devenahalli Taluk, General Post Office,
Bangalore Rural District.  Bangalore-560 001
AWARD

The Central Government by exercising the powers

conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-42012/109/96-IR (DU) dated 4th September
1998 for adjudication on the following schedule :(—

SCHEDULE

“Whether the action of the Chief Post Master General,
Karnataka Circle, Bangalore is legalandjustified in

_ dismissing Shri P. Narayanaswamy on grounds of
SB/RD fraud ? If not, to what relief the workman is
entitled to?”

2. A charge sheet dated nil as per Annexure-1 came
to be issued against the first party workman in the following
terms :

“Article-I :-—That the said Shri P. Narayanaswamy
while functioning as BPM Narayanapura BO in

a/w Vijayapura SO on 23/24-10-1990 made entries
of deposits in RD Pass Books and RD Journal
failed to account for the RD deposites in the BO
account as required in Rule 144 read with 143 and
131 of Rules of BOs ( 6th Edition-II reprint
corrected upto 31-3-1982) and thus failed to
maintain absolute integirty as enjoined in Rule 17
of P&T Ed agent (conduct & Service) Rules-1964.

Article II: That the said Shri P. Narayanaswamy
while functioning as BPM Narayana pura BO a/w
Vijayapura on 20-11-1990 made entries of deposit
in the SB/RD PBs and failed to account for in SB/
RDjournal andin BO accountson 20-11-1990, as
required in Rule 144 read with 143 and 131 of Rules
for BOs (6th edition-II Reprint-corrected up to
31-3-1982 and thus failed to maintain absolute
integrity as enjoined in Rule 17 of P&T Ed Agents
{Conduct & Services) Rules ,1964.

3, The first party workman submitted his explanation
to the charge sheet denying the charges and the
Disciplinary Authority not being satisfied with the
explanation offered by the first party conducted, a Domestic
Enquiry was conducted against him and on the basis of
the findings of the enquiry office holding him guilty of the
charges of misconduct he was dismissed him from service
after having afforded him an opportunity of personal
hearing.

4, The first party workman by way of his claim
statement challenged the enquiry proceedings as against
the principles of natural justice, the findings of the enquiry
officer as suffering from perversity and the order of dismissal
passed against him as unjust and illegal. ‘

5. The management by its counter Statement however,
asserted and maintained that proceedings of the enquiry
conducted against the first party were in tune with the
principles of natural justice affording him fair and proper
opportunity to defined himself and that findings of the
enquiry bfficer holding him guilty of the charges were based
upon sufficient and legal evidence and that the order
dismissing the first party was also legal and justified keeping
in view the gravity of the misconduct committed by him.

6. Having regard to the respective contentions of
the parties about the validity and fairness or otherwise of
the enquiry proceedings, this tribunal took up the above
said question as'a Preliminary issve calling upon the
management to prove the fact of validity and fairness of
the enquiry proceedings. The management during the
course of trial examined the enquiry officer as MW i marking
the documents of the enquiry proceedings and enquiry
findings. The first party also gave his statement by way of
rebuttal and after having heard the learned Counsels for
the respective parties, this tribunal by order dated
22-09-2005 recorded a finding on the above said issue to
the effect that the enquiry conducted against the first party
by the second party is not fair and proper. There upon the
matter came to be posted to hear the arguments of the
parties on merits there being no plea taken by the
management in its Counter Statement reserving its right of
fresh evidence on merits i.e. to prove the charges of
misconduct leveled against the first party in case the DE
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ingt him was found to be defective for some
pr. Thereupon, the management filed an
application unde the heading Miscellaneous Application
about the mainthinability of the reference before this
tribunal and the jyrisdiction of this tribunal to entertain the
reference on the jgrounds that the management is not an
Industry as defingd under the provisions of ID Act and the
first party is not § workman as defined under Section 2(s)
of the ID Act and therefore, the reference proceedings are
liable to be dismissed. Above said application came {0 be
resisted by the [first party workman by his objection
statement and affer hearing the learned counsels for the
respective partieg on the said application, this tribunal by
order dated 8-9-P006 rejected the above said application
with a cost of Rs. PO00/- to be paid to the first party workman
by the managenjent. Once again the matter came to be
posted to hear the learned counsels for the respective
patties on merits pf the case and the case underwent several
adjournments frdm time to time till it was taken up finally
on §-12-2006, of which date learned counsel for the party
was heard and lejrned counsel Shri NKJ representing Shri
KPR who in tyrn was representing the management
submitted that §e had no arguments to advance in the
matler and therefore, the case came to be posted for the
purpose of passipg of the award.

7.Therefor, as the things how stand, the proceedings
of enquiry held 4gainst the first party have been held to be
not fair and proper and in the result, the findings of the
enquiry officer Holding the workman guilty of the charges
in pursuance to the DE conducted against him are no more
available to the [management and consequent thereupon
the dismissal ofder passed against the first party also
becomes nonestiThe resultant corollary would be that the
iscgnduct leveled against the first party have
remained to be proved and therefore, he is entitled to be
reinstated in serfice. Coming to the relief of back wages
and other attended benefits, in order to, deny the back
wages o the fir§t party a primary burden was cast upon
the managemea| to make out a case before this tribunal
that first party hiis been gainfully employed when he was
out of the servipe of the manggement from the date of
impugned dismissal order passed against him. The
management hag not discharged its burden and at the same
time the: first parly has not come forward with any evidence
much less sicpping himsclf into the witness box to speak
to the fact that $e has not been gainfully employed from
the date of his dikmissal from service till today. Therefore,
keeping in vielv the latches both on the part of the
management as fvell as on the part of the first party on the
point of gainful pmployment of the first party workman or
otherwise it apptars to me that ends of justice will be met if
the first party i ordered to he reinstated in service with
50% back wage$, of course, with continuity of service and
other consequenjtial benefits. Hence the following award.

The manggement is directed to reinstate the first
party workman {o the post he held at the time of dismissal
order passed agdinst him with 50 per cent back wages from
the date of diﬁu’ssal till the date of reinstatement with
continuity of sefvice and other atlended benefits.

(Dictated to PA transcribed by her corrected and
signed by me on 8th January, 2007)

A.R. SIDDIQUI, Presiding Officer
7§ fawett, 23 wEd, 2007
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New Delhi, the 23rd January, 2007
S$.0. 516.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 208/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi-II now as shown in the Annexure,
inthe Industrial Dispute between the employers in relation
to the management of Delta Airlines Inc. and their workmen,
which was received by the Central Government
on 18-1-2007.

[No.L-11012/2/96-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXLRE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-11,
NEW DELHI

PRESENT
Presiding Officer: R.N. RAI
L.D. No. 208/1999 /

Sh. Feroz Ahmed, ! —1st Party
Ms. Mohan Lal —2nd Party
In the matter of :
Shri Sri Ram and Ors.
Clo.3003—B 4,

Vasant Kunj,
New Delhi.

Versus
M/s. Delta Airlines Inc.,
Taj Mahal Hotel,
Appollo Bundar,

Mumbai~<400 001.

© AWARD

The Ministry of Labour by its letter No. L-11012/2/
96-IR (C-1) Central Goverment dt. 21-10-1996 has referred
the following points for adjudication.
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The point runs as hereunder:— 1 2 3 4 5
“Whether the action of the management of M/s. Delta 2. 525619 Rit " Flight 01-04-1986
Airlines in terminating the services of the workman Handa Attendant
namely Shri B, Sri Ram & Ors. (as per list enclosed) n. 525776 Ni

= . shia Do 01-08-1991
w.e.f. 20-6-1995 is legal, just angd fair ? If yes, the Kathpalia
relief given to them such as compensation, gratuity , Soi 0419
etc. is sufficient or not. If not, to what relief the 24. 525990  Simret Soi Do 01-04-1986
concerned workmen are entitled to ang from which 25. 525635 Sangeeta Do 01-04-1986
date.” ' Sharma '
The workman applicant have filed claim statement. 26. 526055 Kalyani Do 01-05-1986

In the statement of claim it is stated that they were employed _ Ganesh :

in the offiee of Delta Airlines at Delhi. A list of workmen 27. 526138 Mutul Sharma Do 01-05-1986

containing the date of joining and other detail is attached 28, 526112 Sandeep Do 01-05-1986

and marked as Annexure-1. Khanna

Sl. Emp.No. Name Designation Dt. of Hire 29. 525974  Partika Raj Do 10-03-1987
No. 30. 526310 Sangeeta Do 06-01-1989
1 2 3 4 5 Sabharwal
- 31. 526352 Kusum Do 06-01-1989
1 524215 AN.Gulati  Supervision 02-03-1970 Pathania
2 523754 L. Knsl-m.an Secrela-rx 20:06-1970 32 526170 Rachna Stal Do 0201-1990
i. zﬁi s.R..Srmwaan Supervision 09-07—19‘3:3 33. 526336 MonikaTherja Do 02-01-1990
' S N Agemm'w‘l%" 34. 526378  Sushmita Do 07:01-1990
U Sundaram
5. 524330 Geeta Malik © R.S.V.N. Agent 18-04-1974 .
6. 524570 GJ.Viiay  RS.V.N.Agent01-11-1978 35, 52619 g:;‘r";e" K Do 06-01-1989
Kumiar
7. 525015 Mark Shetty R.S.V.N. Agent 27-07-1988 Thﬁ SCI'VICCS of the \N’Ol'kl:ﬂen were terminated illegally
8 516171 TerranceD. R.V.N.Agent 27-07-1988 and firbnrartly and cc:mpcnsallon offered to Eh‘cm was alsP
. not in accordance with the terms and conditions of their
Souza service. The circumstances have given rise to the present
) rvice. The circu ce ¢ given ris e presen
9. 535336 iagl;]:mal R.S'V'N‘ Agent 27-07-1988 industrial dispute which is narrated as under :
, - Delta Airlines is a US based Corporation with its
10. . -
] z;:g; :‘th.sl%othh SRuSpt;rvI:Ismn 01-05-1970 headquarters at Atlanta, Georgia, USA. The company is
:' . ttu %ng -S.V.N. Agent 20-03-1984 engaged in air transportation business (both passengers
12. 524273 Sha:.sh:d Accountant  23-05-1968 and cargo) over a network extending to almost all countires
B 4 Banly . The network of its operations comprises of following
3. 524794 iz]\-.n;ieela Account Clerk 25-06-1987 type of activity i—
ullar
Flvi . . .
14. 524819 Geetika Khera Clerk 1801-1988 () Flying their own actoplancs, with their own
- crews, (Cockpit and cabin crews) having their
15. 524918  Anil Sharma APT Courture 21-05-1989 own offices in these locations, their own staff
Serv1_cc for carrying al) activities associated with air
16. 525172 Anil Rai Vig APT Courture 21-05-1989 transportation.
o Service _ (b) The company operates, on code sharing basis,
17. 525130 Surbhilohi ~ APT _00“”“’8 18-06-1986 with other airlines. The partner companies and
B . Sc‘rvwe Delta has agreement on carrying of passengers
18. 525750  Anjum Chhina Flight 04-01-1986 and cargo on same ticket, sharing the
Attendant infrastructure required for such operations.
19, 526039 Lub-na. Flight 06-01-1987 (c) The code sharing arrangement covers a wide
Hussain Attendant aspect of air transport business activities siich
20. 524976 Ashok Clesk - 06-01-1987 as blocking of seats on each other flights on
Maharashi certain sectors, common maintenance
21, 525734 Anjula Flight 01-04-1986 (technical support) programmes, sharing of
' Chauhan Attendant

communication and reservations systems etc.
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That iy November, 1991 Delta Airlines Inc. purchased
tlantic routes and operating rights from Pan
American World Airways Inc. under Asset Purchase
Agreement. Apart from transfer of certain routes including
routes from India, the agreement also provided that all the
employees ¢f Pan American World Airways should be
taken over By the Delta Airlines on the same terms and
conditions df service. Accordigly, the workmen became
employees df Delta Airlines. A letter of appointment was
issued to eagh workmen specifying terms and conditions
of service. One such letter issued to one of the workman is
attached and marked as Annexure-1I. The letter of
appointmen] makes it clear that terms and conditions of
service presgribed by Pan American World Airways Inc.
for their emgfloyees would be applicable to employees taken
Airlines, '

ivil Aviation Department of Government of
India authorized Delta Airlines in Navember, 1991 to operate
seven servifes per week from India vide letter dated

Delhi and Bombay. The management decided
ices from Bombay and 3 from Delhi.

That the management earned profits from its Indian
operations from the inception. The performance of the
Airlines wofld wide for 1985 was very good. The Chairman
of the Airliges informed all the Delta personnel by a letter
dated 27-07-1995 that the company earned best even
operating arid net profitof $ 449 millionand $ 251 million. A
copy of the Jetter is attached and marked as Annexure-IV.

That fhe management informed workmen in June,
1995 that Dlelhi operations have,not proved commercially
viable and therefore, they decided to close the Delhi office.
A copy of the notice dated 20-06-1995 given to one of the
workman if attached and marked as Annexure-V. The
management also sent notices to the Govemment of India
under Sectign 25F (C) and 25 FFA. The copies of the notices
dated 21-06-1995 is attached and marked as Annexure-VI.

That jt is the case of the workmen that reasons given
by the manhgement for retrenchment are vague. 1t is said
that Delhi operations have not proved commercially viable.
It has not peen explained why the operations have not
proved comjmercially viable. No facts and figures have been
given by the management to show that operations have
become unyiable. The ipsedixit of the management cannot
be accepted as true reasons for retrenchment the termination
of services|of workmen is illegal and arbitrary. In such a
situation thg workmen are entitled to reinstatement with all
the consegpential benefits.

The management promised in the communications
sent to thel Government that they would absorb all the
workmen dt Bombay or elsewhere. The management has
not honoused their promise. No offer of employment at
Bombay hgs been made by the management to any of the
workman. This is another circumstance which entitles the
workmen ip reinstatement. No amount of compensation

>

has been paid along with the notice issued to the workmen.
This is violative of Section 25 (F) and 25 FF of the ID Act,
1947, /

The Delta Airlines wrtﬁe to the Director of Civil
Aviation on 26-09-1995 informing the latter of their intention
to shift all their operations to Bombay w.e.f. 01-12-1995. A
copy of the letter is annexed as Annexure-VIL The approval
of the Government of India was sought for operation of all
the seven flights from Bombay. This implies that the Delta
had not closed its business at Delhi but transferred its
operations from Delhi to Bombay. Therefore, it cannot be
said that the services of workmen employed at Delhi were
no longer required by the management. The management
ought to have transferred all the workmen to Bombay; only
those workmen who were not willing to go to Bombay
alone ought to have been retrenched. It is understood that
the Government gave its approval for operating 7 flights a
week from Bombay. Therefore, the management ought not
to have resorted to retrenchment. In fact they appointed a
General Sales Agency to run the Delhi and North India
business immediately after the closure. This agency is a
subsidiary of their partner Airlines Swissair and is still
continuing to represent Delta in Delhi.

The workmen employed at Bombay and Delhi are
controlled by the same employer, namely Delta Airlines
Inc. The terms and conditions at both the places are the
same. No distinction can be made between the employees
at Bombay and Delhi. The company ought to have followed
Section 25 G and 25 H of the ID Act. Since the provisions
of the section have not been followed, retrenchment of
workmen is bad and of no effect.

According to the company, they have closed their
office at Delhi,. If it is so, they ought to have applied for
permission under section 25 (0) of the Act. The management
hag, not obtained prior permission from the appropriate
Government for closure of the Delhi ofrice. The management
ought to have applied for prior permission under section
25 (N) if there is no closure. This has also not been done.
The failure of the management to obtain prior permission
from the appropriate Government renders the retrenchment
invalid. The workmen continue 1o be in service despite
notice of retrenchment.

The management worked out a Final Severance
Package dated 27-11-1995. A copy of the same is attached
and marked as Annexure-VI1I. The package provided for
payment of 2 months base salary per year of completed
service, graluity etc. the workmen submitted a note dated
(05-12-1995 containing their final demand. A copy of the
note is attached and marked as Annexure-1X, The
management gave the workmen the following option:—

(a) the workmen may accept all the terms offered
by the management and release the company
from further legal obligations; or

(b) the workmen may accept 45 days salary for
each completed year of service without
prejudice to their right to raise an industrial
dispute.

"The present workmen chose the second alternative
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and raised an industrial dispute which has since been
referred to this Hon’ble Tribunal for adjudication, The
Tribunal has to decide the following issues :—

(@) whether retrenchment is valid;

(b) if yes, what is the fair amount of compensation
payable to workmen.

It may be seen from what has been stated in the
preceding paras that there was no closure of business of
Delhi. On the other hand the business was shifted from
Delhi to Bombay. The company continues to operate 7
flights a week from India as provided in the permit granted
by the Government. The company ought to have transferred
all the employees to Bombay . As the company has not
closed its business in India, the workmen are entitled to
reinstatement. As a matter of fact (which can be verified
from Government of India, DGCA Office) that Delta did
operate code share flights with Swisssair and Australian
Air Lines with Delta Flight Nos. and Delta tickets being
sold on such flights Ex. Delhi. They could have very well
retained or absorbed atleast 20 to 30 employees for such
flight operations at city and Airport offices for handing
Delta passengers.

If for any reason reinstatement is not feasible, the
final severance package ought to be more generous than
what it is to day several workmen are more than 45 years
old and they cannot get any other job at this stage. If the
dispute is viewed in this light, it would be apparent that
demands raised by workmen in response to the final
severance package are reasonable and acceptance of those
demands by the management is the only way to settle the
dispute to the satisfaction of both the parties.

The following demands raised by workmen are to be
accepted for the following reasons :—

1. Severance pay: the cdmpany has offered two
months pay whereas the workmen demanded

6 months gross salary for each completed year

of service. Many workmen have not less than
" 10 years of service. Therefore, demand for

payment of 6 months gross salary in lieu of

reinStatement is a very reasonable one.

2 Gratuity: The management is ready to pay
20 months/base salary, the company has paid
25 months gross salary to management staff,
There is no reason why the workmen should
not also get maximum of 25 months of gross
salary as gratuity.

3. Dearne ss Allowance: The terms and
conditions of service of Delta employees are
the same as that applicable to them when they
were employees of Pan American. Accordingly
Delta continued to pay the salary based on
Pan American Policy of basic salary and
Dearness Allowance based on cost of living
index as circulated by the Punjab, Haryana and
Delhi Chamber of Commerce and Industry till
September, 1992, But from October, 1992 for
reasons best known to Delta Basic Salary and

Dearness Allowance was merged unilaterally
and company started paying salary without
taking cost of living index into consideration.
This has the effect of freezing salary at that
level. The two months base salary offered by
the management does not include Dearness
allowance. The Dearness Allowance is an
important component of wages payable to
workmen as it is intended to protect basic
salary against inflation. No Dearness
Allowance was paid to workmen from October,
1992. The Management cannot deny to
workmen the Dearness Allowance. The
compensation is to be calculated with reference
to basic pay and Dearness Allowance. The

- Dearness Allowance payable to workmen for
the period from October, 1992 to December,
1995 is also to be included in the final severance
package. The final compensation must be
based on base salary with Dearness Allowance
added to it. The workmen have protested
against non-payment of Dearness Allowance
several times. Which is corroborated by Delta
Airlines letter dated 22-6-1993. A copy of the
letter is attached and marked as Annexure-X.
The management has not agreed to the
demand of workmen. We are given to
understand one of the employee has filed a
recovery suit in Delhi High Court citing the
Supreme Court decision reported in 1995 (6)
S0C-157.

4, Jeevan Dhara: According to the terms and
conditions of service, the management has to
contribute half the amount to Jeevan Dhara.
The management stopped its contribution
w.e.f. 1-1-1995. As the retrenchment is prime
facie illegal, the management is bound to
continue its contribution till the maturity of
the policy.

Itis the case of the workimen that termination of their
services is invalid and illegal, being violative of various
provisions of the ID Act, 1947. The compensation offered
is also not adequate,

The management has filed written statement. In the
written statement it has been stated that the Delta
commenced its air transport operations into India in the
year 1991, However, as the operations into Delhi proved to
be commercial unviable, Delta decided to shut down its
Delhi operations, including the Delhi siation/office with
effeci from 1si December, 1995, Hence, with effect from
1si December, 1995, Delia has effected a closure in
compliance with the provisions of the ID Act, 1947.

In order to effect a valid and genuine closure, the
procedure as set out in the Act was complied with.
Seciion 25 FFA of the Act enjoins an employer who intends
to close down an undertaking io serve 60 days, before the -
date on which the intended closure is to become effective,
notice, in the prescribed form on the Appropriaie
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Government statfng the reasons for the intended closure.
Delta served the requisite notice vide letter dated

21-6-1995. A cofy of the letter dated 21-06-1995 is annexed

hereto as Annexyre R-1.

The provigions with regard to compensation to be
paid in cases of ¢losure are set out in Section 25 FFF read
with section 25 H of the Act. Under Section 25 FFF where
an undertaking i4 closed for any reason whatsoever, every
workman who hys been in continuous service for not less
than one year unfler an employer shall be entitled to notice
and compensatign in accordance with the provisions of
Section 25 F, as if the workman has been retrenched. Section
25 F of the Act pfovides that no workman employed in any
industry who hap been in coatinuous service for not less
than one year ugder an employer shall be retrenched by
that employer uitil, inter alia, the workman has been paid
at the time of refrenchment, compensation which shall be
equivalent to 14 days average pay for every completed
year of continudus service.

That delta had offered the employees of its Delhi
Office the optiop of either accepting payment of 45 days
base pay per comjpleted year of'service and prorated portion
thereof for complleted months and days of service or a final
severance packdge under which the employee receives
compensation af the rate of two months base salary per
completed year off service, provided the employee remained
with Delta through his last scheduled day of work or left
carlier with the eitpress consent of Delta and the employee
signs a full and finaj settlement and release letter.

It is thusfclear that Delta has compensated the
claimants generqusly and far in excess of the compensation

- 119

Employees accepting 60 days - a5
Final Severance Package

Employees accepting 45 days package - 38
Employees wholresigned - 16

Further a§ per the details given by the claimants
themselves in anjaffidavit dated May 19, 1999 filed before
the Hon’ble Deihi High Court in CWP 1563/1998, cut of the
total of 119 employees, 77 are already employed and 42
have accepted the compensation offered by Delta,

Thus, as ¢f now, most of the employees are either
gainfully employled and if not, having accepted the package
offered by Deltalstand generously compensated. Even the
claimants thems¢lves having accepted the 45 days package
stand adequately compensated in view of the fact that the
prescribed scalef of compensation under the statue is far
less.

That the preseat reference under section 10 (1) (d)
and 10 (2A) of|the Act is not maintainable at the very
thershold for a gumber of reasons. Firstly Delta’s decision

to close down its Delhi Station is bonafide and genuine.
Secondly the fact that Delta has closed down its Delhi
Statioh and its operations into Delhi with effect from
1st December, 1995 is an admitted and acknowledged fact.
Thridly Delta has complied with all the siatutory
requirements necessary for effecting a closure. Fourthly,
the compensation offered by Delta and accepted by the
claimants is far in excess of the compensation statutorily
payable. Therefore, for these reasons alone the present
claim is liable to be rejected.

The present reference relates to closure of the Delhi
office of Delta which closure has been effected in
accordance with provisions of the Act. The Supreme Court
of India has held that once the fact of closure is admitted or
established, any dispute with regard to closure falls outside
the purview of the Act, as the definition of “industrial
dispute” presupposes the continued and “industrial
dispute™. The Hon’ble Supreme Court has further
emphasized that the use of expression “bonafide” does
not refer to the reasons of closure but to the fact of closure.
Thus, it is well settled that when there is a closure in fact,
the same cannot be a subject matter of industrial
adjudication. Therefore, the terms of reference and the
resultant proceedings are without jurisdiction.

Since a case of closure does not give rise to an
industrial dispute the very basis for invoking a reference.
under Section 10 (1) of the Act is non-existent. In other
Words, where ex-facie there is no industrial dispute the
reference under Section 10 (1) of the Act becomes invalid.

In any event the reasons for closure of an
establishment falling under Chapter VA of the Act are not
open to scrutiny by any forum. This is so because the
decision whether to run or not to run a business, as well as
the reasons for closing down the same is a business
decision to be taken by the rnanagement and this is entirely
within the prerogative of the employer. The right of the
employer to take such a business decision cannot be
interfered with, particularly when all the statutory formalities
for the closure have been complied with. Therefore, the
reasons for closure of Delta’s Delhi office (to which Chapter
VA of the act applies), are not germane 1o the issue, more
s0, when there is a closure in fact.

In the present case, Delta decided to close down its
Delhi operations since the same did not prove to be
commercially viable and pursuant to the said decision,
Delta’s Delhi office/station has bee closed down. The said
closure was bonafide and the decision to close was genuine.
Delta has served the notice of closure to the appropriate
government in the prescribed form and has also paid
compensation to its employees far in excess of the statutory
compensation. Therefore, what is referred is not an
industrial dispute and hence, the present reference is prima
facie invalid, without jurisdiction and hence liable to he
rejected.

The terms of reference do not call upon the Tribunal
to decide whether the closure of Delta’s Delhi Station/
office has been effected or not, thus acknowledging the
fact that closure has been effected. This only fortifies
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Delta’s submission that what has been referred to the
Tribunal is not an industrial dispute since the sine qua non
~ of an industrial dispute is the continued existence of the
industrial establishment.

It is further submitted that the claimants have not
specified on whose behalf the present statement of claim
had been filed. It is a well settled principle that a statement
of claim has to be signed by the claimant himself. In the
present case the statement of claim has been signed by a
third party and not by any of the claimants. Hence, the
statemen: of claim is liable ta be rejected on this ground
alone.

Assuming without admitting that a third party can
sign the statement of claim, there is no legal and valid
authorization/delegation in favour of Mr. M. A.
Krishnamurthy to sign the statement of claim on behalf of
the alieged claimants. It is submitted that this objection
goes to the root of the matter. The statement of claim is
liable to be dismissed on this ground also.

Besides, the present claim does not specify the
number of persons who are claimants in these proceedings.
The claim also fails to distinguish between workmen and
non-workmen. Therefore, there exists an ambiguity as
regards the number of claimants in the present proceedings
and also whether they are workmen under the Act. The
claim is therefore, liable 1o be rejected. Besides most of the
persons listed in Annexure I to the claim are gainfully
emploved elsewhere.

Without prejudice to the above it is submitted that
the terms of reference dated 21-10-1996 have been made
without application of mind and in a mechanical manner.
Being a case of closure of an industrial establishment, the
government could have only considered the same and
referred the same if it was an industrial dispute. Thus, the
reference and the resultant proceedings are without
jurisdiction and liable to be set aside.

The terms of reference made by Shri Shyam Sunder
Gupta, Additional Secretary, Labour Department,
Government of India is wholly without jurisdiction. There
is 0 legal and valid delegation and authority in favour of
Shri Gupta to make the present terms of reference and hence,
the reference is liable to be set aside.

There is no legal and valid espousal in the present
case and there being no industrial dispute the claim is liable
to be rejected.

The claimants have not specified on whose behalf
the present statement of claim has been filed. The claimants
ought to specify the persons for whom the staterent of
claim has been filed, in absence of which the statement of

_claimis liable to be rejected. It is further submitted that no
statement of claim can be filed for the employees who are
not workmen as defined under the provision of the Act.

Annexure- to the statement of claim the names of 35
persons who are stated to be the claimants without stating
whether these 35 persons are workmen. It is denied that
the termination of service of the claimants is illegal or
arbitrary or that the compensation paid to them on closure

240 GlI07—22

of the Delta Office is not in accordance with their terms and
conditions of service. On the other hand, the compensation
offered and accepted by a majority of claimants is more
than what they are entitled to in law. It may be added that
a majority of the employees have already settied their case
fully and finally. A large number of persons were not parties
to the conciliation and they are not claimants in the present
case. Besides, all the persons listed in Annexure-I to the
claim are not workmen. It is submirned*that the list of
workmen attached as Annexure-I to the claim includes
persons who were employed either in managerial or
administrative capacity drawing a salary of more than
Rs. 1600 per month. Section 2 (s} of the Act specifically
excludes persons employed either in managerial or
administrative capacity drawing a salary of more than
Rs. 1600 per month from the category of workmen.
Therefore, those persons employed either in managerial or
administrative capacity drawing a salary of more than
Rs. 1600 per month are not competent to be partics to an
industrial dispute as an industrial dispute is a dispute
between employers or between employer and workmen or
between workmen as set out under section 2(k) of the Act.
Accordingly the claim of those employees not falling within
the definition of workman should be struck off and their
names should be deleted from the array of parties/claimants.

It may be added that a notice of closure was given 10
the Government on June, 21 1995 by Delta. However, itis
clarified that only those employees who are workmen within
the definition set out in Section 2(s) of the Act are required
to be covered by the Act. It is well settled that the Act
applies by its own force.

It is submitted that the facts as stated therein are
incorrect and hence denied. Delta purchased certain assets
of Pan American World Airways Inc. (Pan Am) pursuant
to an asset purchase agreement. Under the said agreement
Delta has not undertaken any liability or obligation of Pan
Am except the liabilities and obligations specifically
undertaken in this agreement. Instead, as admitted by the
claimants fresh apppointment letters were issued to those
employees considered eligible for appointment by Delta at
its sole discretion. All employees considered for fresh
appointment by Delta were required to resign from Pan
Anr’s employment prior to accepting employment with Delta
and only upon fulfillment on this condition was a fresh
appointment letter issued by Delta. In the said appointment
letter, Delta agreed that all “terms and conditions” of
employment will be the same as those with Pan Am, except
to the extent specifically provided therein. In other words,
the employees joined Delta Airlines as fresh employees on
the terms stated in their fresh letter of appointment.

The commercial viability of the Delhi operation was
evaluated in the context of Delta’s worldwide business
and to that extent Delta’s Delhi operations proved
comercially unviable. It is clarifed that Delhi Office did not
make a profit and in fact it was commercially unviable to
operate the same and under the circumstances, the
rmanagement was constrained to close the Delhi Office,
which was done with effect from 01-12-1995 in compliance
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with aplicable sthtutory provisions.

The management found that the Delhi operations
are not proving ¢ommercially viable and accordingly the
same was closed, The action of the management is legal,
. Itis a closure in fact.

the decision to close Dethi office, the
erstwhile employges of Delta were given a notice of closure
dated June 20,{1995 hence, the employees were not
retrenched as stated, but their services were terminated as
a result of the clgsure and compensation was paid to them
as if thev had bepn retrenched, It is incorrect to state that
the reasons given by the management for the alleged
retrenchment arg vague. It is denied that there is no reason
for closure as allpged. In any event, it is well settled that it
is the right of thq employer to run a particular business or
not. The importgnt point in the present case is that there
has been a closufe in fact.

It is also gdenied that the claimants are entitled to
reinstatement fof the reasons as stated or otherwise. It is
also totally incorfect that compensation was not paid along
with the notice pf termination of service. Compensation
was paid in acc¢rdance with the provisions of the act at
the time of ternfination of service of employees and the
compensation whs much more than that préscribed by the
Act,

It is submijtted that Delta had obtained a permit to
operate a total df 7 flights from india. A transfer of the
flight services fjom Delhi to Bombay was sought for the
reason that the Dlhi operations ceased to be commercially
viable. As a resuit of the transfer of flight services there
was no longer any need to continue with the Delthi Office/
Station. Henee, (he same was closed with effect from ist
December, 1993 and flights 1o Delhi were also cancelled.
Pubiic announfements were also made by Della to
announce additignal flights to Bombay and discontinuance
of further flightsjto Delhi. It was specifically pointed out in
the public annogncements that Delta will discontinue its
three weekly flights from Delhi. The last flight from Delhi
wili operate on November 30 (1995). Delta craves leave to

~produge, reler topnd rely upon these public announcements
at the time of the hearing. The Delh and Bombay stations
of Delta were [always separate and distinct entities
maintaining sepdrate accounts, balance sheets, recruitment
and promotion procedures and separate seniority lists.
Hence, the issuefof transfer of workmen of erstwhile Delhi
Station to Bombay was out of the question.

]

Furthermoye the appointment of General Sales Agents
by Delta does ngt amount to Delta continuing its business
in Pethi. In facl, General Sales Agents are independent
contractors and gire appointed at many places where Delta
does not have pn office merely to assist or attend to
potential customers. Hence, the presence of General Sales
Agents cannot Be construed as continuation of business
of Delta in Delh{ The further statement that his agencyisa
subsidiary of thdir partner Airline Swiss Air is inaccurate
and in any eveny irrcievant.

There is no violation of any of the provision of the
Actmuch less section 25 G and 25 H of the said Act. This
is a case of closure of Delhi office. The office has never
been reopened in Dethi subsequent to the closure. It is
reiterated that the Delhi and Bombay stations of Delta were
always separate and distinct entities maintaining separate
accounts, balance sheets, recruitment and promotion
procedures and separate seniority lists, Therefore, the
employees of these two stations could not be transferred
interchangeably. Further there is no question of
applicability of section 25 G and 25 H of the Act to the
present case since the applicability of these sections arise
only when workmen are retrenched and not in a case of
closure. Consequent to the closure, the entire Delhi Station
which was independent of the Bombay station was closed
down and therefore, there was no question of applying the
rule of last come first go.

The provision of section 25 O of the Act are not
applicable to the present case as Delta is not covered by
Chapter VB of the Act since at the time of clousre Delta
had less than 100 workmen in ils employment. Delta is
therefore an industrial establishment for the purpose of
chapter VB. Consequently no prior government approval
is required for closure. The closure of Delta’s Delhi Station
is governed by 1he provisions of section 25 FFA and Delta
has complied with the requirements of this section. Hence,
the closure is bonafide, valid and strictly in compliance
with applicable provisions of the Act.

The conients of this paragraph are a matter of record.
However, it is denied that the issues as suggested in the
paragraph are required to be framed in the present case.
This is a case of closure of Delhi office and not of
reirenchnment. it is submitted that the closure and
termination of services of the employees due to closure of
Delhi office are legal, valid and justified.

It is further submitted that the fact that Delta entered
into code-sharing arrangement is evidence of the fact that
it does not operate it own flights to or from Delhi,
consequent to the closure of the Delhi office and
discontinuance of its flight operations in and out of Delhi.
While it is true that Delta initially had code-sharing
arrangements with Swiss Air and Austrian Air, the code-
sharing arrangement with Swiss Air ended on 5th August,
2000 and the arrangement with Austrian Air ended on 26th
Mareh, 2000. It is however pertinent 1o point out that code-
sharing is nothing but a ticketing arrangement with a view
to aveiding inconvenience to passengers. Under such an
agreement, Swiss Air or Austrian Alr, as the case may be,
permits Delta to place its code on their flight into Delhi so
that Delta can issue a ticket from a location in the US all the
way to Delhi. This is essentially a cooperative marketing
tool that assists in making a passengers travel more
seamless, even though the: passenger still has to change
flights at some point from a Delta flight to a connecting
flight. Other than the marketing/ticketing competent, there
is no further involvement of Delta. Delta does not have an
identified block of seats to sell as its own on the Swiss or
Austrian flights as the case may be and Delta does not
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share any of the revenues generated from the Swiss or
Austrian segment of the travel to Delhi. The code sharing
arrangement does not entail a presence of Delta in Delhi
either in the form of personnel, facilities, offices or
otherwise. In fact, code sharing arrangements need to be

worked out precisely for the reason that Delta does not .

operate any flights to or from Delhi.

It is submitted that under the circumstances, the Act
prescribes compensation at the rate of 15 days average
pay for every completed year of continuous service for the
workmen who have to be paid retrenchment compensation.
‘However, under the Final Severance Package, Delta gave
compensation at the rate of two month base salary per
completed months and days of service, provided the
employee remained with Delta through his last day of work
or left earlier with the express consent of Delta. This
compensation offered by Delta is generous and far exceed
the compensation prescribed under the statute.

That the demands raised by the claimants is highly
exaggerated, arbitrary and unfounded. Delta has been and
is still willing to pay any of the claimants who have accepted
the 45 days package the more than generous Final
Severance Package. The alleged claim of severance pay,
gratuity, dearness allowance and Jeevan Dhara is also
misconceived and denied. Upon closure of an-undertaking
the Act only provides for compensation of an amount
equivalent to 15 days average pay for every completed
year of continuous service or any part thereof in excess of
six months for every workman who has been in continuous
service for not less than one year in that undertaking
immediately before such closure. The claim for 6 months
hase pay as compensation is highly exaggerated. Even the
gratuity payable to an cinployee, where applicable, is at
the rate of 15 days wagos for every completed year of
continuous service or any part thereof in excess of six
months fot every workman who has been in continuous
service for not less than one year ia that undertaking
immediately before such closure, The claim for 6 months
base pay as compensation is highly exaggerated. Even the
gratuity pavable to an employee, where applicable, is at
the rate of 15 days wages for every completed vear of
service or part thereof in excess of six months. The claim
for 25 months gross salary as gratuity is therefore totally
unfounded and is unsustainable. The relief of reinstatement
and back wages is impossible as the Delhi office has been
closed and there is no possibility to transfer the erstwhile
employees to the Mumbai office. In any event, the claims
fur reinstatement in addition to severance pay and gratuity
are misconceived and denied. Further more; most of the
claimants are already gainfully employed. However, details
about the status of employment have not been placed on
record by the claimants who are hereby called upon fo file
the details of employment of the claimants. The claimants
have made a vague allegation about the case in the Hon’ble
High Court which is untenable and denied.

The workman applicants have filed rejoinder. In their
rejoinder they have reiterated the averments of his claim
statement and have denied most of the paras of the written

statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workman that
M/s Delta Airlines Inc. is a US based corporation with its
headquarters at Atlanta, Georgia, USA. The company is
engaged in air transportation business (both passengers
and cargo) over a network extending to aimost all countries.

It was submitted that in November, 1991 M/s. Delta
Airlines Inc. purchased certain transatlantic roufes and
operating rights from Pan American World Airways Inc.
under Asset Purchase Agreement. Apart from transfer of
certain routes including routes from India, the agreement
aiso provided that all the employees of Pan American World
Airways should be taken over by M/s Delta Airlines Inc.
on the same terms and conditions of service. Accordingly,
the workmen became employees of M/s Delta Airlines Inc.
Letters of appointment were issued to workmen specifying
terms and conditions of service. One such letter issued to
one of the workren is Ex. WW1/2. The letter of appointment
makes it clear that terms and conditions of service
prescribed by Pan American World Airways Inc. for their
employees would be applicable to employces taken over
by Mys. Delta Airlines Inc.

That the management earned profits from its Indian
operations from the inception. The performance of the
Airlines world wide for 1995 was very good. The Chairman
of the Airlines informed all Delta personnel by a letter dated
27-7-1995 that the company earned best even operating
and net profit of $449 million and $251 million.

If was submitted that the management informed
workmen in June, 1995 that Delhi operations have proved
commercially viable and therefore they decided to close
the Delhi office.

It was submitted that reasons given by the
management for retrenchment are vague, It is said that
Delhi operations have not proven comumercially viable, 1t
has not been explained why the operations have not proved
commercially viable. No facts and figuies have been given
by the management to show that operations have become

. unviable. The management by way c¢. manipulation and

with ulterior motives has attempted .2 show that it was not
commercially viable, which is abs:lutel: incorrect. In {act
the management wanted merely to g:i 116 of its employees
for the reasons best known to thern. The ipse dixit of the
management cannot be accepted as true reascns for
retrenchment.

Tt was further submitted from the side of the workman
applicant that the management promised in the
commuication sent to the Government that they would
absorb all the workmen at Bombay or elsewhere. The
management has not honoured its promise. No offer of
employment at Bombay has been made by the manage ment
to any of the workmen, This is another circumstance which
entitles workmen to reinstatement. No amount of
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compensation has been paid along with the notice issued
to the workmer). This is violative of Sections 25 F and 25 FF
of the ID Act, 1947. The management after terminating the
services of the vorkmen at Delhi appointed new employees
at Bombay, which is illegal.

It was fufther submitted that the Delia Airlines wrote
to the Director pf Civil Aviation of 26-9-1995 informing the
letter of their infention to shift all their operations to Bombay
w.e.f. 01-12-1995. A copy of the letier is Ex, WW 1/6. The
approval of the Government of India was sought for
operation of all seven flights from Bombay. This implies
that the Delta| had not closed its business at Delhi but
transferred its gperations from Delhi to Bombay. Therefore,
it cannot be saifl that the services of the workmen employed
at Delhi were po longer required by the management. The
management ought to have transferred all the workmen ic
Bombay. Only those workmen who were not willing to ge
to Bombay alpne ought to have been retrenched. It is
understood thpt the Government gave its approval for
operating 7 {lights a week from Bombay. Therefore, the
managemeni cfught not to have resorted to retrenchment.
In fact they appointed a General Sales Agency 0 run the
Celhi and North India business immediately after the
closure.

It was fufther submitted that the workmen eraployed
al Bombay and Delhi are controlled by the same employer,
namely Delta jAirlines Inc. The terms and conditions at
both the places are the same. No distinction can be made
between the employees at Bombay and Delhi. The company
ought to have followed Section 25 G and 25 H of the ID
Act, 1947, Sinfe the provisions of these sections have not
been followed| retrenchment of the workmen is bad and of
no effect. Aftef the termination of their services many new
employees wefe inducted.

They ought io have applied for permission under
Section 25 (0) pfthe Act. The management has noi obtained
prior permission from the appropriate Government for
ciosure of the IDelhi office. The management ought o have
applied for pri¢r permission under section 25 (N) if there is
no closure.

It was fupther submitted that the management worked
out a final severance package dated 27-11-1995. A copy is
aitached as Ex. WW 1/13. The package provided for
payment of 2 months base salary per year of completed
service gratuity etc. The workmen submitted a notice dated
5-12-1995 containing their final demands. A copy of the
note is attached as Ex. WW.1/14. The management did not
accept the fina] demands. However, the management gave
the werkmen the following option :

a. - the workmen may accept all the terms offered
by the management and release the company
frqm further legal obligations;

0.  the workmen may accept 45 days salary for
each completed year of service without
prejudice to their right to raise an industrial
dispute.

It was further submitted that the present workmen
chose the second alternative and raised an industrial
dispute which was since been referred to this Hon’ble
Tribunal for adjudication. That if for any reason
reingtatement is not feasible; the final severance package
ought to be more generous than what it is today. Several
workmen are more than 45 years old and they cannot get
any other job at this stage. If the dispute is viewed in this
light, it would be apparent that demands raised by the
workmen in response to the final severance package are
reasonable and acceptance of those demands by the
management is the only way to settle the dispute to the
satisfaction of both the parties. The management even
offered more gencrous packages to its other employees
who voluntarily left their services at Bombay.

The case of the workmen is that they have been
initially employed by PAN Amercian World Airways. Delta
Airlines Inc. acquired PAN Amercian rouies from India to
1JSA and in anticipation of the transfer Delta has offered
employment to PAN Amercian employee No. 266-070.
Letters B-38 and B-39 have been filed on records to establish
the fact that ali the employees were previously the
employees of PAN American World Airways. After
purchase of PAN Amercian routes from India to USA by
Delta Airlines Inc. they were absorbed on the terms and
conditions of their previous employment in 1991.

B-40is Operating Permit of Government of India, Civil
Aviation Department. In view of the terms of Article 3 of
the Air Transport agreement between India and USA, Delta
Airlines Inc. was authorized to operate air services on the
route specified for USA. Designated Airlines in the said
agfeement at a frequency of 7 services per week with B-747
or lesser capacity aircraft.

It was submitted from the side of the workmen that
the Delta Airlines Inc. after purchase of assets of PAN
American World Airways absorbed all the employees of
PAN Amercian World Airways and issued letters of
appointment mentioning therein that the date of employment
with PAN Amercian will be retained for the purpose of
calculating seniority with Delta Airlines.

It transpires from perusal of the letter dated
27-7-1995 1o all Delta Personnel by Chairman, President
and CEQ for the fiscal year 1995 results that the employees
put behind financial loss of recent years beyond them by
their hard work and commitment and a break through has
started. It has been mentioned therein that Delta has made
a net profit of 5449 million $ and 251 million § and there is
improvement in the operating income for the fiscal year
and the loss of 447 million $ has been reduced to 1.1
biliion §.



[ 9/ I—W0% 3(ii) ]

TG T TR : G 17, 20077979 28, 1928 1069

It further transpires from perusal of the records that
the management informed the employees in June, 1995 that
Delhi Airlines have not proved commercially viable and
therefore, they decided to close the Delhi office.

It was submitted that the statement of reasons for
the closure of Dethi office are quite vague. Delta Airlines
has earned huge profits and the previous losses have been
reduced to 1.1 Biilion $. There cannot be any question
of commercial unviability in operating the flights from
Dethi and closing the Delhi office. No statement of accounts
has been furnished by the respondents to establish the
fact that the operations from Dethi proved commerciaily
unviable.

It was submitted that the closure of Delhi office is
arbitrary and illegai and this device has been resorted
malafidely by the management o get rid of the workmen of
PAN American World Airways. After clasure of the Dethi
office the management appointed General Sales Agents to
run Delhi to Norsth India business immediately after closure.
The agency is a subsidiary of their partner airlines Swiss
Airlines who is still continuing to represent Delta. Delta
was operating 7 flights previously and it continued to do
s0. It cannot be said that the responden:s have incurred
any loss and so they tock the decision of closure of Delta
office at Dethi. In their letter dated 26-6-1995 they have
informed the Government to shift all their operations to
Bombay w.e.f. 1-12-1995. This implies that Delta had not
clased its business at Delhi but transferred its operations
from Dethi to Bombay. From the list of the workmen it
appears that they have been serving PAN Amercian World
Airways since 1967 and onwards and at the time of
retrenchment most of the workmen were on the verge of
o.zzrannuation. They have worked from 10 to 28/29 years,

The respondents provided severance package of two
months salary per vear of completed service gratuity etc.
Some of the workmen accepted the same but the present
workmen accepted 45 days salary for each completed year
of service without prejudice to their right to raise an
Industrial Dispute. The workmen demanded six months
gross salary for each completed years of service, The
respondents did not agree to the demand of the workmen.
The workmen accepted 45 days base pay and retained their
right o raise an Industrial Dispute. They have raised this
dispute.

The case of the management is that the workmen
have been paid compensation genercusly more than
statutorily provided. The claimants stand adequately and
generously compensated.

It was further submitted by the respondents that in
case the fact of closure is admitted or established the
dispute with regard to closure falls outside the purview of
the act. The use of expression bonafide does not refer lo
the reasons of closure but to the fact of closure in case
there is closure infact. The same cannot be a subject matter
of industrial adjudication. The reference and the resultant
are without jurisdiction.

My attention was drawn to 1968 (3) SCR 130—Piprise
Sugar Mills case, 1979 (3) SCR 703, AIR 1995 SC 1163, 1994
(3) SCR 703. It is of course true that in case closure is
established and there is closure infact industrial dispute
cannot be raised. In the instant case there is no closure.
The Goverament has been informed that the respondents
intended to shift their operations from Delhi to Bombay. So
there is shifting of business. The shifting of operations
cannot be taken to be closure of the business.

It was submitted from the side of the workmen that

Delta is still operating its business through General Sales

Agency. The General Sales Agencies are performing the .
duties which the workmen performed prior to their iliegal

retrenchment. The respondents have really shifted their

Delhi based flights to Bombay. There is no curtailment of
number of flights. The employees at Delhi office are more

than 100 and permission from the competent Government

has not been obtained,

It was further submitted that there is no closure at
all. There is only shifting of Delhi office to Bombay and
General Sales Agencies have been employed for carrying
the business from Deihi. The business place has been
shifted to deprive the workmen of the benefits of permanent
service., :

It is not necessary to effect the closure of business
to close down all the branches of its busjness. There can
be genuine closure of a unit. It did not amount to closure
of the business. My attention was drawn to 1987 (2) SCR
417. It is true that a unit which has become sick can be
closed down despite the fact that ail the units are governed
and supervised by the same management. In the instant
case the present workmen were working in Delhi office and
they were the employees of PAN Amercian World Adrways.
After purchase of the assets of PAN Amercian World
Airways the employees were absorbed on the seniority of
PAN American, The respondents with malafide intention
in the grab of closing Delhi office transferred aperationof
all the flights to Bombay and retrenched the workmen who
have been serving PAN American World Airways right
from 1967 onwards. Most of the employees have reached
the age of superannuation and they have become too oid
to get any other gainful employment.

- The respondents have illegally ciosed Deihi office
under the garb of shifting of the business from Delhi to
Bombay, The two units are not separate as they are
governed by a set of the same governing body. They are
not the production unit which can be said to be separate
unit. The same work was discharged from Bombay office
as well as from Delhi office. The intentions of the respondent
do not appear to be bonafide as they would have followed
the principles of ‘“First Come Last Go”. They have shifted
the employees to their Bombay Hd. Office. They have not
followed the procedure as laid down in 25G and Hof the ID
Act, 1947,
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The management witness has admitted that there
were fresh appointments after shifting of the office from
Delhi to Bombay.

The managgment witness has further admitted that
ights are operating and many fresh
been made but no offer has been given
to absorb these rgtrenched employees.

There is tejdency in the industrial units to get rid of
the old, higher salaried employees and to substitute them
by fresher and lesser paid employees. Such tendencies are
" bereft of human elations. There is absolutely industrial
relationship in getting rid of old and higher salaried
employees and tgking fresh ones in their place.

All the workmen have become too old to get any
fresh job. Busines of the management has grown further.
Old is no longer gold. So the old employees are discarded
and new ones are taken. It has become the trend of
undertaking. It hys been admitted in written statement that
Delta has been anfd is still willing to pay any of the claimants
who have accepted 45 days package more than generous
final severance package but the claimants demands are
highly exaggeraled arbitrary and unfounded. Payments
have been made fo them more generously than provided in
25 F(b).

It is held
of the flights from Delhi to Bombay. That business is still
run by engaging [GSA. So there is no real closure in the eye
of law.

However, there is no feasibility of reinstatement as
the employees Bave attained the age of superannuation
and some have become superannuated. The respondents
have violated th¢ provisions of Section 25 (0) and 25 FF
(A). No permisgion has been sought prior to closure and
there has not begn closure infact. So the law cited by the
respondents afe not applicable in the facts and
circumstances of the present case.

The retrenchment of the workmen is illegal as there
has been no clpsure infact and proper procedure for
payment for refrenchment compensation has not been
followed. The Tiribunal is empowered U/s 11 A of the ID
Aci, 1947 to reinstate the workmen in case discharge or
dismissal is illegal and inoperative. There is no feasibility
of reinstate mentas some of the workmen have attained the
age of superannuation and some are superannuated and
some are gainfulty employed.

en are found entitled to compensation of
3 months wagep last drawn for each compleied year of
service in view ¢f illegal retrenchment.

Wages hap been defined in 2 (rr) of the ID Act, 1947,
It includes all rgmuneration capable of being expressed in
terms of money payable to the workman in respect of his
employment and Dearness Allowance. Wages inthe instant
case shall be deemed to include DA plus (+) basic pay.

at there has been shifting of operations

1t was submitted from the side of the management
that as per statutory provisions in case of closure and
retrenchment 15 days wages for each completed years of
service are to be given. The workmen have been given 45
days basic pay for each completed year, so they have been
paid far in excess of the statutory provisions. There appears
to be no merit in the contention of the management. The
chart annexed with the records of the workmen shows that
some of them have been engaged from 1967, 70 and 75
onwards, so they have rendered dedicated service for 12
to 29 years. They have been retrenched under the garb of
closure of Delhi office with malafide motive to deprive them
of the benefits of superannuation and permanency of
service.

It has been held that there is no closure infact. The
respondents have created GSA for the services rendered
by the workmen. Retrenchment is intended for removal of
the surpluses. GSA is still carrying out the business of the
respondents, so there is no closure of Delhi office in the
real sense of the term. There is only shifting of the
operations and the workmen should have accommodated
in the Bombay office. The respondents have illegally
effected retrenchment so that they could recruit ireshers
on a lower salary at the place of higher salaried workmen.
Such devices are colourable exercise of powers. In such
circumstances retrenchment of the workmen is not valid
and legal. In case of illegal retrenchment there is no
cessation of service of the workmen. They are continued
in service in the eye of law as retrenchment has not been
validly effected. Reinstatement is not feasible as mentioned
above. The other remedy is compensation for the services
rendered. This compensation is at the place of reinstatement
with full back wages. This is not statutory compensation.
Compensation is awarded U/s 11 A of the ID Act as
reinstatement is not possible, The management will work
out the average of 12 months salary last drawn and pay
three months wages for each year of completed service.

The reference is replied thus :—

The action of the management of M/s, Delta Airlines
in terminating the services of the workman namely Shri
B. Sri Ram and Ors. (as per list enclosed) w.e.f. 20-6-1995 is
neither legal not just nor fair. The relief given to them such
as compensation, gratuity etc. are not sufficient. All the
workmen who have accepted 45 days severance package
are entitled to get 3 months wages calculated at the rate of
average last year monthly salary drawn for each completed
year of service. The management is directed to make
payment of entire compensation calculated @ average 3
months wages last drawn for each completed year of service
minus (-) the retrenchment. compensation already paid,
within two months from the date of the publication of the
award. In case of default an interest of 6% per annum will
run on the entire amount of compensation due.

Award is given accordingly.
Dated 10-1-2007 R.N. RAl, Presiding Officer
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New Dellii, the 23rd January, 2007
8.0. 517.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 118/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi-I1, now as shown in the
Annexure, inthe Industrial Dispute between the employers
in relation to the management of M/s. Modiluft and their
workmen, which was received by the Central Government
on 18-1-2007.
[No. L-110i2/54/2003-IR (C-1)]
SNEH LATA }AWAS, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM-
LABOUR COURT-I1, NEWDELHI
Presiding Officer : R. N. Rai. I. D.No. 118/2004
PRESENT Sh. Som Nath -1st Party
Sh. Sanjay Sharma -2nd Party
In the matter of:—
Shri Anil Kumar (T. G.}, :
C/o. Som Nath Nayak, .
Ch. No. X-40, Civil Wing,
Tis Hazri Courts,
Delhi-110 054
Versus
1. M/s. Modiluft,
Regd. Office Mezannine Floor,
Hemkunt Tower, 98, Nehru Place,
New Delhi-110 019.
2 M/s. Royal Airways,
Cargo Complex, 1. G. Airport,
Terminal No. 1, Palam,
New Delhi.

AWARD
The Ministry of Labour by its letter No. L-11012/54/
2003-1R (C-T) Central Government Dt. 2/6-07-2004 has
referred the following point for adjudication.
The point runs as bere under .—
1. “Whether the removal of Shri Anil Kumar from
his services w.e.f. 04-07-1997 by M/s. Modiluft
-(Present name M/s. Royal Airways Limited) is
just and legal 2”

2. “Whether at the time of retrenchment non
payment of his dues from January, 1997 t0.7th
April, 1997 non service of notice under section
25 F of the ID Act, non payment of notice pay
and compensation is just and legal ?”

3. “Whether the workmen is entitled to
reinstatement under section 25 H of the ID Act
and what directions are necessary in this
respect.”

The workman applicant has filed claim statement. In
the statement of claim it has been stated that the workman
was appointed as an Office Assistant by Respondent No. 1
vide appointment letter dated 23-02-1994, On the basic

- 'shlaify of Rs. 1500 and other perks, allowances and benefits

as per the rules of the company as per details mentioned in
Annexure-1 1o the said appointment letter i.e. Rs. 1500 as
basic salary, Rs. 450/- as HRA, Rs. 300 as Conveyance,
totaling Rs. 2250/- per month.

That thereafter vide letter dated 27th November, 1995
the emolumenis of the workman were revised w.e.f. Isi
April, 1995 to Rs. 2530 per month.

That keeping in view hard work, honest and diligent
work of the workman, the workman was promoted to the
post of Assistant (Administration) vide letter dated
15-2-1996 on the salary if Rs. 3160 per month.

That the workman worked with the aforesaid
company i.e. the Respondent No. 1 till 5th April, 1997 and
on 7th April, 1997 (6th being Sunday) when the workman
went 1o join his duty he as not allowed to perform his duty
telling that his services have been terminated and whenever
his services will be required the workman will be called for
the same. The last drawn salary of the workman was
Rs. 3160 per month. His services were lerminaled illegally.
Even his dues from September, 1996 thereafter are not paid
to the workman. The workman was not allowed to join his
duties inspite of his repeated requests in this respect.

That [ was paid remuneration only up lo September,
1996 and thereafter, I was not even paid my salary inspite
of my repeated visits to the management’s office nor was |
allowed 1o join my duty. However, onmy repeated demands
my salary dues for the period up to December, 1996 was
cleared and paid to me on 3-4-1997 and 1 was asked that
the remaining salary for the period from January, 1997 to
the date of illegal temination will be paid within one month,
but the management did not fulfill my demand and put off
the matter on one pretext or the other.

That thereafter vide latter dated October, 14, 1998
the respondent informed the workman that Modiluft
Limited is likely to re-launch operations very soon under
the name of Royal Airways and further that a policy decision
has been taken to make a first offer of employment to the
former employees of Modiluft Limited and for this purpose
the bio-data was invited from the workmen to show his
willingness and further s¢nt a clearance certificate proforma
that the workmen has no claim against the company in
respect of any statutory dues relating to Provident Fund,
ESI, TDSelc.

That vide letier dated 17-11-1998 the workmen
informed the management/respondent that he has the
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pleasure in offeri
Airways i.e. the
Organization of t
bio-data along wi

ng his services to the esteemed Royal
espondent No. 2 which was the New
¢ Respondent No. 1 and also sent his
his said letter of willingness.

That the wotkmen also gone through his publication
made in the Newgpaper dated March 5, 2000 under the
heading “Modiluf to re-launch operations” wherein it has
been stated that Modilut Limited has received the renewal
of the no objectign certificate from the Ministry of Civil
Aviation to operafe scheduled air transport services in the
domestic sector pnd the company is at set o re-launch
domestic air opgrations from June, 2000 and that the
company has alsq received permission to import Boeing
737-400 aircraft fr the domestic services.

dfter the workmen has not received any
intimation from the office of the respondent and as such he
personally visited office of the respondent on various dates
Lastly on 7th Novgmber, 2002 but the workmen was told to
keep on waiting for a period of 5/6 months and come again
thereafter and ony then his case will be considered.

That since |the illegal termination, the workmen is
unerployed. That the services of the workmen have been
terminated illegariy, arbitrarily and unjustifiably by
Respondent No. L,

That the refusal and/or not allowing to work on duty
by the respondgnt tantamount to retrenchment as per
section 2 (0o) pf the ID Act, 1947. The summarily
termination of services without following the requisite
provisions of secffon 2 (00), 25 F, G & H of the ID Act, 1947
is absolutely illegal, unjustified.

That the rgspondent has not followed the principles
of natural justide and has terminated the services of the
applicant arbitrafily in exercise of powers colourably.

That the management/respondent No. 1 has failed to
comply with the| pre-requisite of retrenchment, hence the
termination frgm services is ab3olutely illegal and
unjustified.

That the mespondent has neither issued any charge
sheet nor held afjy inquiry against the workmen, hence the
suramarily discharge from his services tantamount (o
tenmination illegal and unjustified. In the absence of any
letter of terminalion, the workmen is deemed to have been
in the employment of the respondent and the workmen is
entitled to receivk full arrears of salary with all oiher benefits
and continuity gf service including his arrears of salry as
stated above.

That the fespondents have been not followed the
principle of “Lakt come First go” as provided under the ID
Act and thus thd termination from the services tantamount
to illegal.

That the workmen is entitled to reinstatement of
service with continuity of service with full back wages.
That the workman during the tenaure of his services was
never charge sheeted and the management has failed lo
spell out any |reason and much-less any reason for

terminating thelservices of the workmen.

That the hanagement while terminating the services
of the workmé¢n did not comply with the mandatory

provisions of section 25 F of the ID Act, 1947. That the
action of the management is malafide and comes within the
ambit of unfair labour practice. That as stated above the
workman is unemployed and has not been able to find any
job.

That a notice dated 18-11-2002 was sent to the
management under Regd. AD Cover, but the management/
respondents have failed to comply with the same. That the
workmen is entitled to reinstatement of service with
continuity of services with full back wages.

The management/respondent has filed written
statement. In the written statement it has been stated that
the statement of claim is not maintainable in as much as the
workmen himself abandoned the services of the
management in the year 1997 and thereafter never joined
the services of the management. It is submitted that the
management has learned that the workmen after voluntarily
abandoning the services of the management started gainful
employment somewhere ¢lse.

That without admitting anything stated in the
statement of claim, it is submitted that the claim of the
workman is barred by latches in as much as, admittedly,
the workman ceased (o be in employment in April, 1997 but
the claim was raised by him before the Conciliation Officer
in the month of December, 2000 i.e. more than three years
after cessation of employment. The claim is, therefore, liable
to be rejected on this ground alone as the same is barrred
by latches.

It is further denied that the terms of reference pertains
to determination of fairness of legality of the termination
of the workman. It is also denied that the workman is entitled
to any relief as alleged or at all. It is submitted that the
workman was not terminated by the management but he
abandoned his employment in the month of April, 1997
and never reported for duty thereafter.

It is specifically denied that in view of the hard work,
honest and diligent work, the workman was promoted; the
fact of the matter is that the rise in the salary was due to
normal increments. It is further wrong and denied except
that the workman abandoned the services of the
management from April 7, 1997 onwards. It is also denied
that the workman ever approached the management or ever
reported for duty or was told thai certain payments will be
made, as claimed. It is denied that the workman was not
paid his dues from September, 1996 onwards. Itis submitted
that the workman should be put to strict proof of his
allegations. It is wrong and vehemently denied that the
services of the workman were illegally terminated, as
alleged. In fact, it was the workman who himself abandoned
his duties with effect from April, 1997.

It is submitted that the workman is misteading this
Hon’ble Court by making contradictory averments in his
statement of claim. The workman has averred in the para
under reply that he was not paid any salary after
September, 1996 and in the following lines of the same para
has averred that his salary up to December, 1996 was
cleared on 03-4-1997. It is submittcd that the entire
allegations levelled against the management in the para
under reply is a concocted story and the workman should
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be put to strict proof thereof. It is denied that the workman
ever approached the management or ever reported for duty
on or after
April 7,1997 or was told that the alleged payments will be
made. It is wrong and denied the services of the workman
were terminated. It was the workman who himself
abandoned his duties with effect from April, 1997.

It is submitted that the letter of October 14, 1998 was
isued to the workman in normal course as the same was
issued to all the earlier employees of the previous
management as at that point of time the management was
anticipating restart of the operations and though not
obliged to do so, it was a gesture on the part of the
management 10 send a letter to all such earlier employees
including the workman to give them an opportunity to be
part of such re-launch operations. Even-as per the said
letter the workman was asked to submit bio-data for fresh
employment and was required to signify his wxllmgness to
be considered for the job.

Itis further not denied to the extent that the workman
offered himself for fresh emiployment with the management.
Rests of the contents of the para under reply are wrong
and denied. Without admitting the alleged letter dated
17-11-1998, it is submitied that the said letter dated
17-11-1998 itself shows that the workman had merely offered
his services to the management.

[tis denied that the workman had any right to receive
any intimation from the management as he had himself
abandoned the services of the management. It is further
denied that the workman visited the management as alleged
or was told to wait for 5-6 months as alleged.

It is further denied that the services of the workman
were lerminated illegalty, arbitrarily and unjustifiably by
the management as alleged. It is submitted that the workman
himjself abandoned the services of the management as
stated in the foregoing paras. It is denied that the
management has violated the provisions of the ID Act,
1947 *“(Act)” as alleged. It is reiterated thal the workman
abandoned his sérvices and such abandonment do not
constitute termination and therefore do not amount to
retrenchment.

It is further reiterated that the workman abandoned
the services of the management and the management did
not terminate the services of the workman and therefore,
there is no occasion for the workman to invoke principle of
natural justice or allege colourable exercise of powers. It is
further submitted that there is no termination of the
workman as alleged and therefore there is no occasion to
invoke the provisions of the [ D Act, It is reiterated that the
workman abandoned his services -and such abandonment
do not constitute termination and therefore do not amount
to retrenchment,

It is further submitted that there is no question of
framing a charge shee: against the workman or initiating
any inquiry as alleged as the workman abandoned his
service with the management. It does not lie in the mouth
of the workman to first abandon of the services of the
management and thereafter concoct a story and demand
arrears of salary. It is denied that the management terminated

340 GI107;23

the services of the workman. There is no occasion for the
workman to invoke the said principle of the Act in the light
of the fact that the workman abandoned the services of the
management,

It is submnitted that there is no question of framing a
charge sheet against the workman as the workman
abandoned his services with the management. Since there
was no termination of services, the management is not
liable to state any reason; rather workman is alone
responsible for the consequences following abandonment
of services with the management.

It is denied that the management terminated the
services of the workman. It is submitted that there is no
question of compliance with section 25 F of the I D Act,
1947 as the workman abandoned the services of the .
management and such abandonment is not envisaged under
section 25 F of the Act. -

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It is admitted case that the workman was selected on
the post of Office Assistant w.e.f. 23-1-1994, The workman
worked with the respondents till 5-4-1997.

It was submitted that when the workman went 10 join
his duty on 7th April, he was not allowed to perform his
duties and he was informed that his services have been
terminated and he will be called for whenever his services
will be required. The services of the workman were illegally
terminated and he has not been paid his wages from January,
1997 till the termination of his services.

It was further submitted that he was informed by the
management that Modiluft Limited is likely to re-launch -
operation very soon under the name of Royal Airways and
a policy decision has been taken for offer of employment
to the former employees of Modiluft Limited and his
bio-data was invited.

it was further submitted that he went through the
publication made in the newspaper dated March 5, 20(K)
under the heading Modiluft to re-launch operations as i
has received renewal of no objection certificate from
Ministry of Civil Aviation to operate Schedule Air Transpet
services in the domestic centre and the Company is at sc.
to re-launch domestic operation from June, 2000. The
workman has already sent his biodata in response to the
offer of November, 1998 and he was awaiting the response
of the management. It has been stated that he visited the
office of the respondents on various dates lastly on
7th November, 2002 but he was told to keep on waiting for
a period of 5 to 6 months. The respondents have not
complied with the provisions of 25 F of the I D Act, 1947
hence the termination of service of the workmen is absolutly
iltegal and unjustified. The respondents have not followed
the principles of last come first go.
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mitted that’ the claim of the workman is

ehps in 88 much as the workman ceased to be
in smploymentlin April, 1997 and claim was raised by him
before the Congiliation Officer in the month of December,
2000 more than 3 years after cessation of employment,
Therefore the faim of the workman is timed barred. It was
‘algo. asserted fhat the workman.should be put to strict
proof of non-pjyment of wages for the month of January,
February, Mar¢h and April. -

It transpfres from perusal of the record that the
respondents were. not .operating flights. MW1 has stated
that the operatjons.of Modiluft Airlines were closed in
1996 for lack of permission.of DGCA. He has further stated
that he did npt know when Royal Airways started
functioning. Réyal Airways Limited is the changed name
of Moiluft. Mpdiluft was registered as Royal Alrways
Limited. It did pot function, so the Royal Airways changed

lack of pcrmiss lon of the competent authority for operations
of flights. In such circumstances the responden!s cannot
take the plea offabandonment since operations were closed
in November, 1996. It was but natural that the workman
was asked not tp perform his duties and he would be called
for when requjred. It cannot be said that the workman
himself abandgned the services of the respondents.

MW1 hgs further admitted that the Company was
not in operatiop at the time of receiving of Biodata, so no
notice was sen} to him. This establishes the fact that the
workman sent his biodata in response to the letter of the
management in). 1998 but his case was not considered as
the Company |was not in operation. This witness has
admitted that te Company started operations in the month
of April, 2005; Since the Company was not in operation
there is no qugstion of abandonment. The workman has
promptly repliied to the offer of employment by the
management bjit it was not considered. ‘

It was submitted that the workman should have been
given re-engagement in April, 2005 when the operations
started but the jmanagement has not done so. Admittedly
the workman i$ a former employee and he has served the
management fqr at least 4 years. In view of section 25 G
and H he desemves re-engagement in view of his previous
service. The mjanagement has not filed any document to
ent to the workman has been made for the
months of January, February, March and April 1997. The
workman is nop expected to file evidence regarding non-

payment. Payment is always msde against receipt and the
respondents should have filed receipts or some documents
to show that payment to the workman has been made.

1t was the duty of the management to make payment
of retrenchment compensation to the workman when the
operation of the Company were closed inNovember, 1996.

My attention was drawn to VIII (2000) SLT361 SC. It
hes been held by the Hon’ble "Apex Court that the

" msnagement was duty bound to send notice to the workman

regarding hls absence. No proof regarding sending of

“notice has been filed.

The case of the workman is that he visited the
respondents several times but he was asked to wait. It
appears that the respondent’s flights were not In operation,
so the workman was asked again and again to come when
the Company resumed functioning. Since the Company
was not in operation it cannot be said that the workman
himself abandoned his services, There were no services to
be rendered by the workman, so the workman was asked

‘not to come. In such circumstances respondents were

bound by the provisions of ID Act, 1947, section 25 F(B) to
make payment of retrenchment compensation to the
workman under section 25F of the ID Act as he has
performed services regularly for 4 years . He has not been
paid any retrenchment compensation,

It is settled law that in order to effect valid
retrenchment one month’s notice or pay in lieu of notice
and retrenchment compensation calculated @ 15 days
wages for each completed year should have been paid to
the workman. The management has not made any payment
to the workman, so retrenchment has not been validly
effected and services have not been legally terminated.
The services of the workman shall be deemed, in such
circumstances, continued. =

Section 25H of the ID Act, 1947 postulates that the
person who joined first should be given employment. It

" was the duty of the management to give him employment

when operations were stgrt"ed by the Company.

_ It was further submitted that the claim of the workman
is barred by Limitation Act. It is settled law that the
Limitation Act is not applicable in ID cases. The workman
has raised his dispute within a period of 2-3 years, The
respondent’s flights were not in operation, so they cannot
expect promptness from the side of the workman.

1t was submitted that. Biodata sent by the workman
indicates that he was in gainful employment. The wor
has not admitted photocopy of biodata sent on 27-12-2000
and 2-4-2001. The respondents have not filed the original
biodata, Photocopies are not admissible in evidence. There
is no other evidence of e,mployment as alleged.

It was submitted from the side of management that

. the workman has signed these biodatas. There is no report

of any handwriting expert. The Court cannot discharge the
duties of an expert. There is no cogent evidence of
employment.

In 1978 Lab IC 1968——three Judges Bench of the

Hon’ble Apex Court held that payment of full back wages
is the normal rule. In case services have been iliegally
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terminated efther by dismissal or discharge or retrenchment,
in such circumstance the workman is entitled to full back

wages except to the ‘extent he was gainfully employed -
during the enforced idleness. In the instant case, the-

workman was ajways ready to work but he was not
permitted on account of invalid act of the employer. He
was employed only for three months as per his admission,

It has been held in (2002) 2 SCC 54 by the Hon'ble
Apex Court that the Labour Court being the final court of
facts came to & conclusion that payment of 60% wages
would comply with the raquirement of law, The finding of
perversity or being crroneous or not in accordance with
law shall have to be récorded with roasons in order to
assail the finding of the Tribunal or the Labour Court. It {s
not for the High Court to go into the factual aspect of the
matter and there ia an existing limitation on the High Court
to that effect.

“Payment of back wages havina a discretionary
element involved in it has to be dealt with, in the facts and
circumstances of each case and no strait-jacket formula
can be evoived, though, however there is statutory
sanction to direct payment of back wages In its entlrety.”

From perusal of the judgment cited above it becomes
quite obvious that stalutory sanction is to payment of
back wages in its entirety. However, the respondent’s flights
have not been in operation for 2 to 3 years and there is
deiay of 2 to 3 years in ralsing the dispute. The workman is
entitled to be reinstated along with 60% back wages w.e.f,
4-7-1997. ‘

The references are replied thus :—

1. The removal of Shri Ani} Kumar from his
services w.e.f. 4-7-1997 by M/s. Modiluft
(Present name M/s. Royal Airways Limited) is
neither just nor legal.

2. Atthe time of retrenchment non payment of his
dues from January, 1997 to 7th April, 1997 non
service of nptice under section 25F of the ID
Act, non payment of nolice pay and
compensation is neither just nor legal?”

3. Thes workman is entitled to reinstatement under
section 25H of the 1D Act, 1947 along with 60%
back wages. The management is directed to
reinstate the workinan w.e.f. 4-9-1997 along with
60% back wages within two months from the
publication of the-award.

Award is given accordmgly S
Dnted 16-01-2007. “ R.N.RAI, Presxdmg Ofﬁcer

7§ feweh, 24w, 2007
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New Delhi, the 24&1 January, 2007
§.0. 818.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenipal
Government hereby publishes the Award (Reference. No
318/2005) of the Central Government Industrial Tribunal-
cum-Labour Court,Ahmedabad as shawn in the Annexure,
in the Indusirial Dispute betwecn the employora in rélation
to the management of Kandla Port Trust and their workman,
which was received by the Camtal Govemmnt on 23-1--
007,
o [No b34025f1f2007-13 (B-rl!)]
- RAJIINDER KUMAR Desk Officer
ANNEXURE
"BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL. TRIBUNAL-CUM -LABOUR COURT
AT AHMEDABAD
- .Shrl A. A; LAD, Presiding Officer...
~ (Complaint C.G.LT.A.) No. 318/08. -
~ (old ComplalntLT.C, 24/2000) -
Transport& Dock Workers Umon. S
Clo. Hasubhal Dave. Advocate

Gayatrl Rajputpara

- Main Road, ' . .
Rajkot. ..Complainant
Kandla Port Trust SRR
Gandh:dham(l{utch) . . .. Opponent
Complamant. Shri Hasubhm Dave
Opponent Shn S.B.Gogla

ORDER ¢ - 0w

1. The eomplamant has filed this complamt under
section 33A of ‘the Industrial.Disputes’ Act stating that,
though post of meter reader is vacant with the gppoencnt,
he was not considered. He worked with opponcnt more
than 240 days and he has right to regulmze in Jthc pqst of
meter reader. _

So he prayed to difett: op;ionent accordm gly

2. This was objected by the opponent by filing a
reply at Ex. 10 stating that, post.of meter reader was to be
filled by direct recruitmerst by:inviting the nomination form
employment exchange/press. advertisement. The

‘complainant was having gption to apply for the post but

he did not apply for the post. Post wad fillod of taking
interview. Opponent was appointed an daily wager, He
last the upportumty to appear for interview taken by the

‘oppanent. So itissubmitted that complainant can not claim

past of permanent of mete# tader.
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3, Rozananja reveals that both parties were absent
in the complaint for the number of dates and more precisely
on 19-4-06 and complaint was kept for order. In view of
above this situatign I pass the following order.

ORDER

The complaint is disposed of for want of
prosecution. No arder as to cost.

Ahmedabad A.A. LAD, Presiding Officer
Dated : 6-12-06
§ fawett, 24 R, 2007
wan, 519, -sdhife fram sfufrm, 1947 (1947
F1 14) F 4R 1] B W ¥, HHG TWHR Higa W
TR ® VEvdA @ Hag P! ot s il & #,
sy ¥ fafke % o & B3 wEn dhafe

, TR # YA (ERd "o
326/2005) ¥ WEfeE s €, W 20 @R w5

23-1-2007 %
6. wE- 3402571720073 SR (F-11) ]
ufex AR, e Afuwrt
New Delhi, the 24th January, 2007

§.0. 519.— In pursuance of Section 17 of the
Industrial Disputgs Act, 1947 (14 of 1947), the Central
Government herdby publishes the Award (Ref. No 326/
2005) of the Centtal Government Industrial Tribunal-cum-
Labour Court, Ajmedabad as shown in the Annexure, in
the industrial dispute between'the employers in relation to
the management df Kandlz Port Trust and their workman,
which was recelved by the Central Government on
23-1-2007. ,
[No. L-34025/1/2007-IR (B-1I)]
RAJINDER KUMAR, Desk Officer

A. LAD, Presiding Officer

plaint CGITA) No. 326/05
d Complaint ITC1/1998)
Dalpatbhai Shivabhai ..Complainant
Vs, ‘
Kandla Port T
Gandhidham ...Opponent
APPEARANCE
Complainant : Abis:
Opponent : Shri § B. Gogia.
ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act stating that,
during the pendency of reference 26/96. Opponent has
made changes in pny service conditions, so, it is prayed
that opponent be frestrained in taking a such decision.

2. This wap objected by the opponent by filing a
reply at Ex. 10 dgnied the allegation of the complainant.

3. Roznama reveals that both parties were absent on
12-9-05 ‘as well as 9-1-06. Since then the complaint was
pending for order. In view of this snuauon I pass the
following order

ORDER
Complaint is disposed of for want of prosecution.
No order as to cost.
Ahmedabad.
Date: 7-12-06
A. A, LAD, Presiding Officer
¢ et 25 Y, 2007

WA, 520.—3eifirw faar sifufem, 1947 (1947
1 14) F1.91 17 % FTHO §, I WHR T8 T4
#5 2 yavgs ¥ dag fravsl ok o sderd @ i,
ey § fifte e faag ¥ f=m wER shifis
fiaRToysn @R, FITHET $ TEE (T HEA 20/2005)
)y w3, S R TER W 24-1-2007 F W
T 1 |

[d TH-12012/422/94-37¢ &R (st-11)]
ufes TR, T AAfuerd
New Delhi, the 25th January, 2007

5.0. 520.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 20/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Kolkata as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Punjab National Bank and their workmen,

which was received by the Central Government on
24-1-2007.
[No.1-12012/422/94-IR (B-I1}]
RAJINDER KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA
Reference No. 20 of 2005
PARTIES
Employers in relation to the management of Punjab
National Bank.
AND
Their workmen
PRESENT
Mr. Justice C, P. Mishra, Presiding Officer
APPEARANCE:
On behalf of the Management :  Mr. P. K. Pankaj,
Qfficer, HRD
Mr. R. N. Singh,
President of the
Union.
Industry : Banking

On behalf of the Workmen

State : West Bengal
Dated : 15th January, 2007.
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AWARD

By Order No. L-12012/422/94-IR(B-IT) dated 21-2-2005
the Central Government in exercise of its powers under
Section 7A rcad with Section 33-B(1) of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication on transfer from Central
Government Industrial Tribunal cum-Labour Court No. 1
Dhanbad.

“Whether the contention of the PNB Staff Union,
Patna that the management of Punjab National
Bank, Patna were not justified in denying
promotion to Shri Biman Kumar Dey, Peon/
Watchman/Daftari to the Clerical cadre is correct?
If so, what relief is the said workman entitled t0?”

2. The present reference has been made at the
instance of PNB Staff Union, hereinafter to be referred as
the union and originally referred to the Central Government
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad and
both the parties entered their appearance before ii, filed
their pleadings adduced evidence, both oral and
documentary and the matter to be argued by the parties
there. At this stage the matter has been transferred to this
Tribunal for adjudication.

3. The case of the union as appearing in its
statement of claim, in short, is that in terms of the
conciliation settlement dated 19-6-1991 governing ploicy
and procedure for promotion from subordinate cadre to
clear cadre, applications were invited by the Bank from
eligible subordinate staff for written test vide Personnel
Division Circular No. 1301 dated 27-8-1991, In terms of
that circular eligibility criteria was that the workman in
subordinate such as Daftry or Peon-cum-Daftaries or Head
Peon who have passed matriculation or equivalent
examination and having to their credit minimum two years
of service as Daftry for Peon-cum-Dalftry or Head Peon as
on 28-9-1991 viz the last date fixed or receiving application.
Shri Biman Kumar Dey the concerned workman became
Daftry on the basis of the Personnel Division Circular No.
30/88 dated 13-5-1988 with retrospective effect from
1-5-1988, He was posied as Peon-cum-Watchman-cum-
Daftary at Branch Office in the District of Mehura, West
Champaran being eligible for promotion to the clerical cadre
applied to the Regional Manager on 17-9-1991 and he was
allowed to appear in the written test by the Regional Office,
Muzaffarpur of the Bank on 27-10-1991. He was declared
sucessful in the written test so held by the Bank. All the
successful candidates in the said examination except the
concerned workman were interviewed, selected and
promoted as clerks. The concerned workman, however, was
not given the opportunity to appear before the interview
board. The union accordingly took up the matter with the
management and wrote letters to the Regional Manager,
Muzaffarpur of the bank but the management remained
silent and denied the promotional opportunity to the
workman concerned. Thereafter the union raised an

industrial dispute in the matter before the ALC (C), Patna,
but the conciliation failed and ultimately the matter was
refferred for adjudication. According to the union such
arbitrary action of the management caused loss of seniority
and denial of promotional opportunity to the concerned
workman and he has suffered monetary loss in this regard.
The union accordingly has prayed for promotion of the
concerned workman to the clerical cadre from the date when
the other candidates were so promoted together with arrear
wages and other consequential benifits. It is also prayed
that an interest @ 18% p.a. and the cost and compensation
be paid to him.

4. The management of Punjab National Bank
hereinafter to be referred as the Bank has filed a written
statement denying the claims made on behalf of the
workman. Bank has raised the preliminary objection that
the present dispute has not been duly and validly espoused
as the union has not file any document showing the
espousal of the cause of the concerned workman and hernce
it cannot be termed as an ‘industrial dispute’ under Section
2(k) of the Industrial Disputes Act, 1947. Regarding the
facts it is stated that a conciliation settlement has been
arrived at between the Bank and the All India PNB
Employees Federation on 19-6-1991 regarding the policy
and proccdure for promotion from subordinate cadre to
clerical cadre. It has quated clause (d) and (f) of the
paragraph 1 of the said settlement which are as follows:

(d) Those workmen in subordinate cadre who are
designated as cither Daftary or Peon-cum-
Daftary or Head Peon and have passed either
matriculation examination or equivlant
examination shall be eligible for promotion to
the clerical cadre provided they have to their
credit minimum two years of service either as
Daftary or Peon-cum-Daftary of Head Peon.

() Those workmen in subordinate cadre who are
designated as Peons, Cash Peons, Bill
Collectors, Daftaries, Head Peons or those who
have a composite designation as Peon-cum---
or Armed Gurads, Chowkidars. Full Time
Sweepers or Farashes or Cleaners drawing full
scale wages and have passed 8th standard/
class examination from a Recognised
Institution shall be eligible for promotion to
the post of Cashier-cum-Godownkeeper only
provided they have put in not less than 8 years
of service.

The case of the management is that the concerned
workman had been working as Peon-cum-Watchman in the
Mehura Branch Office of the Bank in the district of West
Champaran, Bihar and re-designated as Peon/Watchman/
Daftary w.e.f. 21-7-1990 by the Regional Manager on the
basis of the recommendation of the Branch Manager,
Mehura Branch of the Bank: The Bank issued a personnel
Division Circular No. 1301 dated 27-8-1991 prusuant to the
conciliation settlement dated 19-6-1991 circulated vide
Personnel Division Circular No. 1289 dated 21-6-1991
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inviting applicatibns from the eliaiblo subordinucu staff
willing to be promoted to eletrical oadre. It is stated that in
this circular dateg 27-8-1991 different criteris have been
specified for different categories of subordinate staff and
under category 3 sneant for Poon/Daftary it has been clearly
stated that the ppplicant should have either passed
matriculation or ¢quivalent examimtion and should have

-cum-Daftaries who have passed
amination and put in eight years of service

gh the concerned workman was aware of
s 1ot eligible to apply for promotion in
this fegard due 1o non-fulfilment of two years service as a
Peon-cum-Daftary and eight years of service in subordinate
cadre, ho applied in response to the sald circular. The
Regional Office Muzaffarpur of the Bank also could not
checked out the ineligibility and allowed to the workman to
appear in the wrijten tast inadvertently and the workman
was found fo bg qualificd to appear in the interview.
Howgver, just befpre the commencement of the interview it
came to the knowledge of the Bank that the concerned
workman was nof eligible in terms of the provisions of the
aforementioned dettlomont and the circular of the Bank
and he was not gllowed to appear in the interview. it is
accordingly statgd that the matter does not merit any
consideration ang the same be trested as closed and the
workman concerned is not fmtitlad 10 any relief.

5. The unipn has also filed a rejoinder denying the
statements of thejmanagement and relterating its case as
stated in the statement of claims,

the fact that he

6. Both thgparites in this case have exhibited certain
documents. No witness has been examined on behalf of
the Bank, The unin, however, examined Shri Bimal Kumar
Day, WW-1 the cpncerned workman as its sole witness in
this case. He has| stated that he was working as Peon in
Mehura Branch of the Bank since 1974. Since he was the
only Peon in that Branch, he was als0 to do the work of
Daftary and Chdwkidar there. He was getting daftary
allowance since Jyly, 1990. He knew about the circular for
promotion to clerical cadre in the year 1991 and he applied
in terms of the saig circular. He was thereafter called in the
written test and h¢ passed the said test, but he was neither
called for the intefview nor promoted to the clericai cadre.
On enquiry from fhe Regional Office of the Bank he was
told that he could not be promoted. He also stated that
other persons whp passed the written test alongwith him
were called for intgrview and promoted. Thereafter he moved
the union in the matter. In cross-examination the witness
stated that in termg of circular in this regard he was eligible
lo appear in thg examination for promotion and he
accordingly filled jip all the columns correctly. Accordingly
to him those persons who had experience as daftary for

[PaxT Tl—Sc. 3(ii)]

two years and were madically passed were eligible to appear
at the examination, He has also stated that as per Ext, W- 4
he was not eligible having two years experience as daftary
from 21-7-1990 but as I was alone in the Bank working as
Peon-cum-Daftary from vary beginning so he was told that
hs would be sligible for prometion examination.

7. On behaif of the workmen five documents have
been exhibited and on behalf of the Bank six documenta
have been exhibited Ext, W-1 ix the circular No. 30/8R dated
13-5-1998 of the Bank regarding payment of daftary
allowance. Ext. W-2 is the latter dated 26-10-1991 of the

_concerned workman in Hindi to the Bank Bxt. W-3 is the

letter of the union dated 15-7-1992, Ext, W-4 {a the printed
epplicetion form in Hindi duly filled in as submitted by the
concerned workman Ext. W-5 Is a letter of the union dated
16-12-1995 addressed to the Bank. Ext. M-1 is the letter of
the concemed workman dated 20-2-1990 in Hindi addressed
to the Bank. Ext M-2 is the letter of the Bank dated
21-7-1990 sanctioning daftary allowance to be concerned
workman, Ext. M-3 {s the memoradum of settlement dated
19-6-1991 arrived at between the managment of the Bank
and All India Punjab National Bank Employees Federation
regarding procedure for promotion from subordinate cadre
to clerical cadre, Ext. M-4 is the circular No, 1289 dated
21-6-1991 in Hindi issued from the Head Office of the Bank
regarding promotion of subordinate staff of the Bank. Ext.
M-35 is another circular of the Bank hearing No. 1301 dated
27-8.1991 on the same subject. Ext, M-6 is a letter in Hindi
dated 19-5-1990 written by the Manager of the Mehura
Branch of the Bank to the Regional Menager,

8. On the perusal of the aforesaid facts it is evident
that this reference relates to the clajm of the workman about
alleged denial of his promotion to the clerical cadre as he
was entitled to get promotion in terms of circular letter
dated 13th May, 1988, Ext. W-1 which clearly provides that
payment of daftary allowance to a member of the
subordinate staff was to be sanctioned at all the offices of
the Bank jn arder to bring uniformgity in the sanction. This
circular was {ssued as it was found that there was no
umformity in payment of daftary allowance to the members
of the subordmate staff to the variqus branch offices where
average dally number of vouchers was less than 50. This
decision had come into force with effect from 1st May,
1988 whereby allowance was paid to all the persons so
designated as Daftary irrespective of the fact that they
were working as Peon or Chowkidar. The workman has
sought his promotion on the basis of the examination hetd
in the year 1991 cdnducted by the management on the
basis of the application invited by the Regional Manager
on 17th September, 1991 and he was allowed to appear in
the written test on 27th October, 1991. 1t is an admitted fact
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that the workman had been declared successful in the
written test so held by the Bank. Howaver, ha was not
allowd to appear in the interview like other successful
candidates who had appsared and were also selected and
promoted as Clerk in pursuance of that test held. It is also
evident that the workman had applied in terms of the circular
dated 27th August, 1991, Ext, M-5. In terms of that circular
eligibility criteria was that the workman in subordinate cadre
should have worked as Daftary or Peon-cum-Daftary or
Head Peon for 2 years 28th September, 1991 the last date
fixed for recerving the ﬁrllcation in this regard. According
to the workman he fulfilled that criteria and as such bein

eligible for promotion to the clerical cadre and so he ha

been allowed to appear in the written test for the same. The
application dated 17th September, 1991, Ext. E-4 was duly
forwared by the concerned officer of the Bank and the
particulars given therein were found to be correct as noted

therein in this connection,

9. The point for consideration as such remains to be
considered as to whether this workman who admittedly
has been subsequently promoted on 21th January, 1998 as
per Annexure-B to the written argument submitted on behalf
of the workman was entitled to get his promotion since
1992 like others who had appeared like him in the written
test of not as in terms of circular letter of 1988, Ext. W-1the
workman had so worked for more than 2 years as Daftary
and aliowance was as such psyable to him with effect from
01-05-1988. The management has taken the plea that he
had not so worked for 2 years as he got his promotion for
the first time as Daftary with effect from 21st July, 1990 on
the basis of the circilar letter. Ext. W-1, In this connection
reliance has also been pleced by the management on the
case of State of Himachal Pradesh & Ors. v. §..K. Mohindra
& Ors. (1997 1 CLR 356) wherein the Hon’ble Supreme
Court has held that when the applicant was not within the

_zone of consideration he could not claim promotion as a
matter of right uniess rules of promotion make him eligible
for the same and since the workmen did not fulfil the basic
qualification viz. experience for two- years as Daftary on
that date in termsiof that cireulsr, Ext M-5, he did not come
within the zone of consideration and so he was not permitted
to appear in the interview though he had been found
successful in the written test ¢ondugied for the same. The
circular dated 1st May , 1988, Ext. W-1 however in this
connection in so many work makes it quite clear that tn all
the offices of the Bank daftary allowance was to be paid to
the member of subordinate staff and as such they were so
designated as Daftary whether they had been working as
Peon, Daftary or Chowkidar whatever the case may be.
This was a policy decision taken by the msnagement in
1988 and it was so communicated for its campliance through
the aforsaid circular, Ext. W-1 which admittedly had come
to into force with effect from 1st May, 1988. Consequently
this in itself goes to show that daftary allowance was
payable to this workman as well since admittedly he had
been working as Daftry as much since 16th January, 1984
in the said branch Bank. It is also evident that the workman

S s s

admittedly has got his promotion to the poat of Clerk on
17th January, 1998 as Clerk and he has been so working as
such since then on this post after he submitted the joining
report on 24th January, 1998 es shown in Annexure B
submittad to the written notes of argument of the workmen
and it is also not challenged to be otherwise by the
management for the same in this connection. This workman,
however has been deprived of his promotion from the year
1992 when the other candidates like him were so promoted
to the clerical cadre sfier they were found to be so
successful in the written test held for this purpose.

10. In view of the aforesaid facte there could have
been no justification for denying the concerned workman
of his promotion to the post of Clerk as he was also entitled
to get it since he too had passed the written test like his
others colleagues and he also fulfilled the eligibility criteria
i.e. working as Daftary with effect from 01-05-1988 and also
getting the allowance for the same in terms of the aforsaid
circular, Ext. W1 which admittedly had come into force
retrospectively since 1st May, 1988. This also was so
acceptable to the management as well as the time of
submission of his application since it was forwarded by
the officer concerned after having checked and verified
the particulars given therein by the applicant found to be
correct regarding his qualification, period of experience
efc. as it was also so mentioned in the application itself,
Ext. W-4, This showa that he clearly fulfilled as eligibility
criteria and was entitled to get his promotion as Clerk in
terms of circular of 1991, Ext, M-5 like his other colleagues
who had been so promoted in the year 1992 after being
successful in the written test taken by the management for
this purpose.

11. In view of what has been stated above the
workman who has already got his promotion as a Clerk
since 21st January, 1998 actually deserves to have been
promoted like other candidates of the 1992 batch who were
s0 promoted to clerical cadre in pursuance of the test taken
in terms of the circular of 1991, Ex. M-5 and he is entitled to
get his promotion as Clerk since 16-06-1995, i.e. the date of
original order of reference and he is also entitled to get all
the consequential benefits arising thereof accordingly.

Kolkata C.P. MISHRA, Presiding Officer
15-1:2007 o
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New Delhi, the 25th January, 2007

S.0. 521.— In pursuance of Section 17 of the
Industrial Dispgtes Act, 1947 (14 of 1947}, the Central
Government hdreby publishes the Award (Ref. No. 185/
1998) of the Cdntral. Govt. Indus. Tribunal-cum-Labour
Court, Kanpur ¢U.P.) as shown in the Annexure, in the
Industrial Dispute between the management of Life
Insurance Co tion of India and their workmen, received
by the Central Government on 24-(1-2007.

[No. L-17013/2/1998-IR (B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

SURESH CHANDRA, PRESIDING
GOVERNMENT INDUSTRIAL
-LABOUR COURT, KANPUR.

LD.NO. 185 OF 1998
In fhe matter of dispute between
ri M. Lal, Vice President

BEFORE
OFFICER

Unjted Traders Union Congress
(U.P, Branch)
111-A/310, Ashok Nagar
Kanpur-208012, U.P.

And

IThe Divisional Manager,
Life [nsurance Corporation of India
Divisional Office
L.I.C. Building The Mall
Kanpur, 208001-U.P.

AWARD

Government, Ministry of Labour, New

2. It is cgmmon ground that workman, Sri Suresh
Chandra Srivasfava while working as Assistant with the
opposite party was served Charge-sheet dated 20-8-1987
on 24-8-1987 py the opposite party, Life Insurance
Corporation of India. The workman submitted his reply to
the chargesheet gn 24-09-1987. It is pleaded by the workman
that the opposife party/disciplinary authority appointed
Enquiry Officer in an illegal manner even without providing

the wotkman an oppottunity to explain his stand. Therefore
the charge-sheet is liable to be set a side. The disciplinary
authority disagreeing with the findings of the Enquiry
Officer as held workman guilty of the charges and imposed
punishment dated 30-11-94 whereby the workman was
downgraded and his pay was brought at the initial stage in
the scale of pay in which he was working. It has also been
pleaded by the workman the disciplinary authority without
recording any cogent reasons and even without providing
him any opportunity for making an effective defence acted
in wholly illegal manner and thus principles of natural justice
have been badly flouted in the case of the workman. Enquiry
Officer has given very cognet and rational findings in his
Enquiry Report which could not have been interfered by
the disciplinary authority having regard to the fact that the
Enquiry Officer has held that charges against the workman
stands not proved. Workman preferred an appeal against
the punishment order which too could not find favour by
the Appellate Authority who, in turn, maintained the
punishment awarded to the workman by the disciplinary
authority. In the end it has been prayed by the workman
that Punishment Order dated 30-11-94 and Appeallate Order
be set aside by this Tribunal and the workman be released
entire increments illegally withheld by the opposite party
together with arrears of pay on the permises as if workman
had never been awarded any such punishment by the
opposite party.

3. The claim of the workman has been contested
vehemently on variety of grounds, interalia, alleging therein
that the present reference has become infrutous in the
light of orders passed by the Chairman of the opposite
party on mercy appeal preferred by the workman, whereby
the chairman of opposite party was pleased to modify the
punishment order passed by disciplinary authority and
upheld by appellate authority upto the extant that instead
of granting punishment to the workman fixing his pay at
the minimum of the pay scale, it would be in the ends of
justice if the workman be awarded punishment of granting
of ten increments in the pay scale.

It has also been pleaded by the opposite party that
no illegality or irregularity has been committed by them in -
course of domestic enquiry. Workman has rightly been
issued charge-sheet for his alleged misconduct as detailed
in charge sheet itself. Principles of natural justice have not
been flouted in the case of workman. It has also been denied
that rules governing the service condition of the workman
have been breached during the course of domestic enquiry
conducted by the management against the workman. Even
no illegality has been committed by the opposite party
when the original punishment awarded was modified by
the management by releasing his ten increments. The entire
disciplinary action taken by the management against
workman was in consonance with principles of natural
justice and the punishment awarded by the Chairman of
opposite party does not call for any interference at the
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hands of this Tribunal having regard to the gravity of
proved misconduct.

4. The workman has filed rejoinder in support of his
case wherein it has been specifically prayer by the workman
that punishment order dated 30-11-94, appellate order dated
7-11-95 and Order dated 29-1-2000 passed by the Chairman
on the memorial of the workman be set aside and the
workman be deemed to have been retired in the absence of
any punishment and accordingly he may be granted
pensionary benefits etc. as per law, on the premises as if
workman has not been awarded any punishment in his
service career.

5. After exchange of pleading between the parties,
although both contesting parties have filed photocopies
of relevant document in support of their respective claims.
The Tribunal noticing the fact that only photocopies of
relevant documents are on record and also considering the
fact that photocopies of the documents are not readable as
a piece of evidence for arriving at a definite conclusion and
also the Tribunal was conscious of the fact that no definite
finding over the matter invelved in the schedule of
Reference Order canbe ardved at unless originals of enquiry
proceeding together with orders passed on the basis of
enquiry by the competent authorites are made available for
its judicial scrutiny by the Tribunal.

6. Having regard to the above settled legal position
the Tribunal vide Order dated 14-1-2005 has categorically
directed the management to file the originals of documents
pertaining to domestic enquiry held against the workman
by the management. Strange enouth to note that vide
Application date 29-12-2005 it is quite obvious thal the
management has deliberately withheld with ulterior motives
the proceeding of enquiry held by them against the workman
on 25-6-1992 which indicates that the workman has filed
certain affidavits of some persons in his defence reference
of which finds place in the proceedings of enquiry dated
25-6-1992. Non-filing of complete enquiry proceedings by
the menagement would lead to one and only one inference
that the management’s action in withholding complete
enquiry file from the Tribunal is nothing but deliberate
attempt to mislead this Tribunal with some malice motive
and also with a view that the Tribunal should not impart
justice between the parties after proper appraisal of materials
available before the Enquiry Officer.

7. Under these circumstances and considering the
arguments advanced on behalf of the workman that the
workman was not granted fair and reasonable apportunity
for his defence in the domestic enquiry and also
considering the facts that the management has deliberately
withheld enquiry proceedings dated 25-6-1992. Tribunal
finds itself totally unable to hold that domestic enquiry
held against the workman on the basis of which he has
been awarded punishment was at all fair and in accordanee
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of principles of natural justice. Accordingly it is held that
enquiry proceedings against the workman has been proved
to be ahinitio void, vitiated and bad in law by the own acts
and conduct on the part of the opposite party before this
Tribunal. Therefore Tribunal is of the firm opinion that
workman could not have been awarded any punishment
on the basis of such enquiry in which rules of natural justice
have blatantly flouted by the management.

8. It has also been argued by the authorized
representative for the workman that it is settled legal
position in disciplinary cases that where an employee is
exonerated of the charges by Enquiry Officer and
Disciplinary Authority express his unwillingness from the
Report of the Enquiry Officer, the disciplinary authority is
duty bound to record a reasoned finding for his
disagreement. Not only this the disciplinary authority is
also bound to make the deliquent aware the reasons to the
workman for his disagreement with the Report of Enquiry
Officer to enable the workman to have an opportunity to
reply the same, but nothing has been shown from the side
of the management that the workman was shown any
reasons for disagreement from the Report of Enquiry Officer
by the Disciplinary Autherity.

For the reasons discussed above it is held that the
action of the management by means of which it has imposed
penalty upon the workman vide Order dated 30-11-94 cannot
be uphold on any grounds whatsoever. If it is sc, the
Appellate Order dated 7-11-1995 and Order passed by the
Chairman of the opposite party on 29-1-2000 can also not

be held to be Iegal being based on vitiated enquiry

proceedings.

10. In the last for the reasons discussed above it is
held that action of the management of Life Insurance
Corporation of India in imposing the punishment on Sri
Suresh Chandra Srivastava vide Order dated 30-11-1994 is-
neither legal nor justified. Accordingly Orders dated
30-11-1994 passed by Disciplinary Authority, Appe.iate
Order dated 7-11-1995 and Order dated 29-1-2000 passcd
by the Chairman of opposiie party are hereby quashed and
set a side.

11. It is further held that workman is entitled for -
all terminal benefits together with his revised pensicr. o
arrears of pension on the premises as if he had neves boon
awarded any punishment in his cnlire scrvice camer,
Therefore management is directed to implement the Award
afte expiry of 30 days from the date of publication of this
Award failing which the workman shall be held entitled of
compound interest (@ 18% p.a. over the amount found due
as statutory dues under service rules.

12. Accordingly Reference is answered in favour of -
workman and against the management.

SURESH CHANDRA, Presiding Officer
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In pursuance of Section 17 of the
Act, 1947 (14 of 1947), the Ceniral
by publishes the Award (Ref. 12/2002) of
the Centrel Govl. Indus. Tribunal-cum-Labour Court,
Kanpur, (U.P.) ad shown in the Annexure, inthe Industrial
Dispute between the management of LICHousing Finance
Ltd., and their] workmen, received by the Central
Govemnment on 24-1-2007.

[No. L-17012/34/2001-IR (B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER | GOVERNMENT INDUSTRIAL
TRIBUN -LABOUR COURT, KANPUR,

LD. NO. 12 OF 2002
In the matter of dispute between
Sri Atul Bajpai -
H. No. 8-C, rashoda Nag ar Post Office Wali Gali
‘Kanpur, U.P.

And
Area Manager,
L|I.C. Housing Finance Ltd.
129, Mall Road, Regal Cinema
Kanpur, U.P.

AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notifi
31-1-2002 has re
to this Tribunal

“Whether[the action of Regional Manager, Life
Insurance Housing Finance Limited (LICHFL), in
terminating the services of Sri Atul Bajpal w.e.f.
is legal and justified? If not, to what relief
n is entitlted for?”

d the following dispute for adjudication

: nior Executive Assistant in terms of
Appointment Orfler no. LIC HFL/KRO/JEA dated 31-10-
1996, issued by the Regional Manager who was appointing

itonno. L-17012/34/2001-LR. (B-II) dated

authority, in regular pay scale. Total emoluments inclusive
of all admissible allowance comes toRs. 3093.80. In terms
of aforesaid appointment workman joined the post on
1-11-1996 under Area Office of opposite party at Kanpur, It
has also been stated by the workman that the scale of pay
in due course of time was revised and his total emoluments
enhanced to Rs. 4112 per month. He was also getting
bonus during the period of his employment.

3. Itis further pleaded by the workman that his initial
Appointment Order dated 31-10-1996 was for alimited period
of 85 days but he was allowed to continue as Junior
Executive Assistant till 25-11-2000 by the opposite party
when all of sudden the services of the workman were
dispensed with by the opposite party without assigning
any reason. It is also pleaded by the workman that his
service conditions in terms of Appointment Order will be
regulated only for the period of 85 days and since the
appointment of the workman was extended without any
reference of the Appointment Order dated 31-10-96,
therefore terms and conditions of the appointment order
would not be applicable for the services rendered by the
workman beyond the period of 85 days. As such after 85
days from 1-11-96, the date the workman joined the opposile

* management till 25-11-2000 i.e. date of terminaiton of his

services, shall be regulated according to the provisions of
I.D. Act, 1947, Workman used to mark his attendance
alongwith regular staff of the management. When workman
joined the service at its Area Office at Kanpur Sri Jagdish
Chandra, Sri R.K. Misra, C. Chakraborty, Km. Nisha and
Km. Shobha were working as Area Manager, Assistant
Manager, Executive Assistant and Junior Executive
Assistant respectively. During the period workman
remained in the employment of the management several
office orders were issued in his name and one such office
order of dated 19-11-98 issucd by the Regional Manager
which was in the nature of Caution Letter to improve the
default/recovery cases. This office order is quile indicative
of the fact that the workman is permanent employee of the
management.

4. Workman has further pleaded that under the crders
of General Manager, Human Resources, addressed to
Mr. Rawat, Area Manager, the services of the workman
was extended till further orders of the Head Office without |
any reference to the appointment order issued to him. The
workman was given official training as were given to the
permanent employees of the management twice, one at
Zonal Office, Agra and second time at Sales Training Centre
at Lucknow along with permanent employees of the
management. He was also given the orders to this effect.
Workman further pleads that during the period of his
employment i.e. 1-11-96 to 25-11-2000 workman mainly
performed duties on Cash, Inspection, Default, Marketing,
Disbursement of Loan and various other works according
to the need of the management under the written orders of
the management. The work and duties assigned to the
workman were subject to supervision of senior officers of
the management under whom he was working. Any report
submitted by the workman the same was taken into notice
by the management. Therefore, it is clear that workman
was performing the work of clerical nature.
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5. 1t is further pleaded by the workman that he
appeared in the Test conducted by the management as a
candidate from open market in pursuance of advertisement
and non-clearance of test will not taken away the right of
the workman to be protected under the provisions of 1.D.
Act, 1947, Moreover, recruitment rules if any framed by the
company have not overriding effect over the provisions of
the LD. Act, 1947 and it is always open to the Industrial

Tribunal to ignore such plea as has been taken in their -

reply to takes away the legal rights of workman and in this
way the Tribunal is competent to ignore the applicability
of such recruitment rules.

6. It has further been pleaded that under the
industrial employment Industrial Tribunal/L.abour Courts
are required to adjudge the action of the management in
accordance with principles of natural justice on the basis
of fact and circumstances of any particular case. Since
Industrial Disputes Act is social Act enacted by Legislature
keeping in mind social justice, hence strict provisions of
rules and laws are not required to be applied while cxamining
the action of the management undet the Aci. Under these
circumstances the recruitment rules of the company if any
have no merit for the purposes of adjudicaiton of the present
dispule mainly for the reasons that if a workman has
rendered for more than 240 days of continuous service
preceding one year from the date of termination of his
setvice he has a protected/legal right under the Act, that
his services cannot be terminated without assigning any
rcason to him and if it has been done it is always open to
hini to question justification of his retrenchment before the
Industrial Tribunal and the company is always under
obligation to safisfy the Tribunal that the termination of
the workman is not a retrenchment hence the workman has
no right to get any relief.

7. Tt is further pleaded that during the period
01-11-96 to 25-11-200) workman has worked for 4 years
25 days continuously under the management, his services
could not have been terminated without following
the provisions of Section 25-F of the LD. Act, 1947. It
has also been pleaded by the workman that provision of
Section 2 (co) (bb) of LD. Act, 1947 is not apphicable in his
case.

£. The letter dated 9-11-2000, on the basis of which
workman was removed from his services, nowhere speaks
reasons for termination of his services. In the end it has
also been pleaded by the workman that several fresh hands
were appointed by the opposite party management ignoring
his legitimale right of appointment by providing an
opportunity of reemployment therefore management has
breached the provisions of Section 25-H cf the 1.D. Act,
1947,

9. On the basis of above it has been prayed by the
workman that the Termination Order dated 25-11-2000 be
sel aside being in voilation of provisions of Sections 25-F
and 25-H of LD. Act, 1947. The workman to be directed to
be reinstated in the service of the management on the post
from which he was terminated w.¢.f. 25-11-2000 with full
back wages, continuity of service and all consequential
benefits. :

10. Opposite party management has contested the
claim of workman by filing a detailed writien statement

clearly admitting that the workman was appointed by them.
as Junior Executive Assistant on total emoluments of
Rs. 3093.80 per month. Management has further admitted
that appointment for a period of 85 days only. It has further
been admitted by the opposite party that workman was
paid bonus as per the provision of Payment of Bonus Act,
1965. It has also been pleaded by the management that the
applicant has worked upto 25-11-2000 but during his entire
period the workman remained as temporary hand.

11. 1tis also the case of the management that if the
services are cxtended the terms and conditions of the
service of an employee continue to govern by the terms
and conditions of his original appointment and as such in
the present case also, the terms and conditions laid down
in his appointment letter dated 3 1- 10-96 continue to govern
the applicant till 25-11-2000. Managementhas also admitted
having given training to the workman along with their -
regular and permanent staff. It has further been claimed by
the management that unless and until he had undergone
the procedure for recruitiment of regular employee he cannot
claim himself to be a permanent hand of the management.
Management has also denied the applicability of Section .
25-F of the 1.D. Act in the case of the workman.

12. Afier exchange of pleadings between the parties
whereas workman has filed originals of Appointment Letter
dated 31-10-96, Termination Letter dated 25-11-2000,
Experience Certificate dated 4-12-2000, Original Letter dated
19-11-98 addressed to workman, Letter dated 10-11-98
relating to Training Programme of wotkman issued by
Assistant Manager, Office Order dated 5-10-98, Office Ordet
dated 24-05-99 addressed to workman, Relieving Letter
dated 1-10-98 containing the name of workman at serial no.
21 issued by North Central Training, Zonal Training Centre,
Agra, various circulars issued by the management
endorsing to the workman, Certificate dated 27-2-2000
respectively, management has filed 7 documents in the -
shape of photocopy per list dated 15-5-2004.

13. In support of his case workman has examined
himself as WW-1 whereas management has examined .
Devender Singh Rawat as MW-1,

14. Heard the arguments of the parties in length and
have also perused-the records of the case carefully.

15. In view of admitted position between the partics
thal the workman has continuously worked with the
management w.e.f. 01-11-96 to 25-11-2000 in terms of
Appointment Order dated 31-10-96 admittedly issued for
85 days only, It is also admitted position of the case that
initially the workman was appointed in the scale of pay
total salary of which was Rs. 3093.80 per month. The short
controversy arising out of from the pleadings of the parties
is as to whether the workman is a workman under Section
2 (s) of the 1.D. Act, 1947 or not and that whether the
workman can be granted protection of the provisions of
1.D. Act, 1947 ornot.

16. [t has been argued on behalf of opposite parly
that Sri Atul Bajpai is not workman. As against it, it has
been argued on behalf of workman that having regard to
the nature of work done by the workman under the opposite
party he cannot be ousted from the definition of workman
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and cannot be d¢prived of protection granted to him under
the provisions of LD, Act, 1947.

17. Inpata 20 of his Statement of Claim of workman
which has been filed before the Tribunal on Affidavit, the
workman has cagegorically detailed the nature of work and
in para 21 it ha} been specifically pleaded that since the
work performedby the workman was under supervision of
his senior officdrs therefore the same was not sufficient to
bind the managgment as the same was of clerical nature.
The Tribunal has anxious considerations to the arguments
of rival parties jon the point in the light of the fact that
workman has pleaded his plea on affidavit whereas
management hy
the workman op affidavit. Considering the settied legal
position that once a fact pleaded by a party on affidavit
before a Coudt of Law and the same has not been
controverted or] affidavit by the other party, the only and
only one inferefjce which can be drawn is that the pleading
of such party mjade on affidavit can not be disbelieved if
not controvertefl by the other side on affidavit. Tribunal
has also examirjed the pleadings of the opposite party and
evidence of the)management led before the Tribunal and
find that the mpnagement witness has stated nothing in
his evidence that the workman is not a workman under
Section 2(s) of the L.D. Act, 1947. Therefore the evidence
and pleadingsjof the workman on the point remains
uncontroverted] under these circumstances Tribunal feels

d that the workman had not worked
der the management w.e.f. 01-11-96 o
- 25-11-2000 at the postof Junior Bxecutive Assistant under
the managemedt. Workman while appearing as witness
before the Tribwnai that the management while terminating
his services had not offered him notice, notice pay in lieu
of notice or relenchment compensation while terminating
the services of the workman w.e.f. 25-11-2000. As against
it witness of shanagement has admitted the continuous
working of wprkman during the period 01-11-96 to
25-11-206%. Mlinagemient witness has further admitted in
his examinatiop i chief that the workman was not issued
any motice of hor paid notice pay in liew of notice or
retrenchment chmepensation at the time of termination of
services. Manggement witness has further admitted the
factin his evidepce on oath before the Tribunal that several
fresh hands were appoinied on regular and permanent basis
intation of the services of workman.

continuously

‘being absorbed permanently if it is found by Industrial
Tribunal/Laboyr Court that fresh hands were given regular

removed, such Forums/Labour Courts are fully competent
[ gme status to such workman as has been

not controverted the said pleadings of -

granted to fresh hands. Considering the above settled legal
position the Tribunal is of the firm opinion that it is not
ready to believe the stand of the management that since
the workman had not cleared the Test conducted by
themselves for regular appointment particularly in the
absence of any notice issued by thein in the name of the
workman to participate in the examination to be conducted
by them for regular appointment. Therefore the action of
the management is held to be in gross violation of Section
25-Hof LD. Act, 1947. 7

20. As observed carlier management witness has
admitted that workman was not paid any retrenchment
compensation at the time of his termination the action of
the management is also held to be in breach of provision of
Section 25-H of LD. Act, 1947.

21. Before parting with it, it may be pointed out that
making an advertisement in newspaper for filling up the
post of Clerks by the management would not suffice the
stand of the management on the ground that since the
workman failed to qualify the Test he was not appointed
rather it goes to strengthen the case of the workman that
he was a worluman,

22. In view of above admitted positions of the case
Tribunal is unable to base its finding as the law relied upon
by the contesting parties which is clearly not binding upon
the facts and circumstances of the present case which is
absolutely different from the facts and circumstances of
the case law cited by the partics.

23. For the rcasons discussed above, it is held that
the action of the management of L.I.C. Housing Finance
Lid., Lucknow in terminating the services of the workinan,
Sri Atul Bajpai w.e.f. 25-11-2000 is neither legal nor
justified

24. The resultant effect is that workman is held
entitled to be reinstated at the post of Junior Executive
Assistant w.e.f. 25-11-2000 with full back wages having
regard to revision of scaie of pay, continuity of service and
all consequential benefits attached to the post.

25. References answered accordingly in favour of
workman and against the management.

SURESH CHANDRA, Presiding Officer
7 feeedt, 25 s, 2007
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New Delhi, the 2 5th January, 2007

8.0. 523.— In pursuance of - Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 47/2004) of
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the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 1,
Mumbai as shown in the Annexure, in the Industrial
Dispute between the management of Union Bank of India,
and their workmen, received by the Centrat Government on
24-01-2007 '

[No.L-12011/3/2003-IR (B-ID)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1
MUMBAI
PRESENT
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT-47 of 2004
PARTIES _
Employers in relation to the management of Union Bank
of India
And
Their workmen
APPEARANCES
For the Management : Mr. Ashok Shetty, Adv.
Mrs. P. S. Sheuty, Adv.
For the Union Bank : Mr, Anil Kumar, Adv,
Employees
Trade Union Congress ~ Mr. S.B.Menon, Gen.
Secretary
State Maharashtra
Mumbai dated the 08th day of January, 2007
AWARD

1. This is areference made by the Central Govemment
in exercise of its powers under clause (d) of sub section 1
of Section 10 of the Industrial Disputes Act 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-12011/3/2003-IR (B-II) dated
§-6-2004. The terms of reference given in the schedule are
as follows .

“Whether the claim of Union Bank Employecs™ Trade

Union Congress for upgradation of the pay scale of

electricians working in Union Bank of India in Clerical

cadre w.e.f. 1st January 1992 is legal and justified? If not,
what relief the workmen concerned are entitled to?”

2. The reference in question is related to twelve
workmen vide list Ex-A as follows:

. 1. Mr. N.J. Kamble, 2. A.W.Kinderley, 3. D.R. Patil,
4.S.L. Gosavi, 5. S. Kulaye, 6. S.R. Mule, 7. V.S. Kadam,
8. A.M. Yelve, 9. V.G. Parange, 10. A.GH. Choudhari
11. T.V. Fernandes 12.S. A, Vaz.

3. The claim of the workmen has been espoused
through the General Secretary, Union Bank Employees
Trade Union Congress (hereinafter referred to as Union).
Mr. S.B. Menon is the Generai Secretary of the Union. All
the workmen are working as Electricians from the date of
joining as shown in the list quoted above. They constitute
a minor percentage of total member of employees of Union
Bank of India (hereinafter referred to as Bank) They did not
have the facility under any service rules or setilements for
career progression. they have been languishing for the
same post without any career progression. The demand

was raised by the Union vide letter dt, 06-11-1998 in that
respect but the Bank did not consider. The dispute was
raised and the matter was put up for conciliation before the-
concerned Conciliation Officer. The conciliation failed.
Upon the receipt of the failure reort of the conciliation, the
Government of India refused to refer the matter vide order
dt. 29-4-2003. This order was challenged by the Union
before the Honourable High Court of Bombay vide writ
petition No. 2636 of 2003. The Honourable High Court st
aside the aforesaid order and directed the Government to
make the reference which led to the instant reference.

* 4. The basis of the claim for career progression is
alleged to be the judgement of the Honourable High Court
of Bombay in Writ Petition No. 1418 of 1992 in between
employees and the Management of State Bank of India,
whereby the Honourable High Court of Bombay allowed
the writ petition and the career progression to technical
staff of State Bank of India. It is also alleged that the Bank
discriminated by picking up one ecmployee. Mr. Vijay
Vaigainkar from the technical staff. All the electricians had
been treated- at par with other non-technical staff below
clerical cadre and all of them are called as sub-staff.
However, the sub-staff in clerical cadre only have a scheme
for career progression which is not available to the workmen
under reference. The refusal to grant career progression to
the workmen under reference is arbitrary and illegal.

5. Adetailed writtenstatement dt. 15-2-2006 has been
filed by the Bank. The preliminary objection has been taken
to the effect that the Union espousing the claim of the
workmen is admittedly affiliated to Indian National Banks_
Employees Federation which is an industry level union
and a party to various settlements including Memorandum
of Settlement dt. 27-3-2000 relating to wages revision and
changes in other service conditions entered into between
Indian Bank’s Association (IBA for short) on behalf of
various member Banks including Union Bank of India and
the All India Bank Empioyees’ Association (AIBEA for
short), National Confederation of Bank Employees (NCBE

forshort) and Indian National Bank Employees’ Federation

(INBEF for short) representing workmen of various member
Banks including Union Bank of India.

“(j) This settlement shall be binding on the parties for
five years from 1st November, 1997. Six months
before the Settlement expires, the Unions may
submit their charter of demands to the IBA. The
negotiations will commence before the last three
months of the expiry of the settlement.

(i) The terms and conditions here of shall continue to
govern and bind the parties even thereafter until
the Settlement is terminated by cither party giving
to the other a statutory notice as prescribed in law
for the time being in force.

(i) The AIBEA, NCBE, BEFI, INBEF and NOBW on
behalf of the workmen agree that during the
operation of this Settlement the workmen will not
raise any demand of any nature whatsoever on any
of the banks in respect of matters covered by this
Memorandum of Settlement.

(iv) Copies of Memorandum of Settlement will be jointly
forwarded by the parties to the authorities listed in
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Rule 58 offthe Industrial Disputes (Central} Rules,
at terms and conditions thereof are
the parties as provided in law.”

6. ln view of the Memorandum of Settlement
dt, 27-3-2000, the} workmen are stopped from raising any
demand regarding wage revision or service conditions.
Further clause 38 provides :

“If there id any difference of opinion regarding
interpretation of any of the provisions of this
Settlement fhe matter will be taken up only at the
level of theflndian Bank's Association and the All
India Bank|Employees’ Association, the National
Confederalion of Bank Employees, the Bank
Employees Federation of India, the Indian National
Bank Empoyees Federation and the National
Organizatign of Bank Workers, for discussion and
settlement.”

The Union # affiliated to INBEF which is one of the
signatory to the abpve referred Memorandum of Settlement
and hence, the present reference is barred. Further, the
Union has failed tp show that it is a registered trade union
to espouse the clgim and Mr. Menon is authoriozed in the
capacity of a Gegeral Secretary to take up the matter on

Unians as quoled below : :

Sr.  Nameoftht Name of the Union
No. workmen
1. N.J.Kamblk United Bank Karmachari Sena
2. AW.Kind¢rley - Union Bank Employees’
Association Affiliated to
AIBEA.
3. D.R.Patil Union Bank Employees’
o Trade Union Congress
S.L. Gosavi Union Bank Karmachari Sena
S.S. Kulayg Union Bank Employees’
Trade Union Congress
6. S.R. Mule Union Bank Employees’
Trade Union Congress
7. V.S. Kadam Union Bank Employeses’

Trade Union Congress

8. A M. Yelvg Retired from the services of

the Bank.,

9.  V.G. Parange Union Bank Employees’
Trade Union Congress

10. AGH.Chpudhari  Union Bank Employees’
Union (Affiliated to NCBE)

H. T.V. Femarndes‘ Union Bank Employees’
Trade Union Congress

12 S.A.Vaz All India Union Bank

Employees’ Association.

In view of the above, it is submitted that only six
workmen are the members of the Union which has espoused

- the claim and hence the reference is bad. It is also submitted

that the demand of up gradation w.e.f. 1-1-1992 is false and
frivolous since some of the workmen have joined the Bank
in the year 1997 namely; Mr. Kulaye, Mr. Mule and Mr. Vaz
and they are bound by the terms and conditions of their
appointment letters. They joined the Bank in the
subordinate cadre and they cannnot claim the career

~ progression or upgradation with retrospective effect i.e.

1-1-1992. The order workmen were also appointed in
subordinate cadre and they are also bound by the terms
and conditions of their appointment letters. All the workmen
are working as electricians and they are getting special
allowance @ Rs. 1,170 p.m. Further, the discrimination as
alleged is false. In fact, there is no discrimination at all in
view of the higher qualification possessed by
Mr. Vaingankar, He has been designated as Electrical
Supervisor since the Bank needed one person for that
post. It is also submitied that the Bank has well chalked
oul policies for all categories of employces including for
those in the subordinate staff cadre. The promotion policy
for promotion from subordinate staff cadre to clerical cadre
is by way of a Settlement under the Industrial Dispute Act.
1947 with the majority Union operating in lhe Bank. The
promotion policy dt. 1-3-1996 has been accepted by the
Bank and the workmen are covered under that policy. The
B ank conducted the examination accordingly from time to
lime. One of the workmen namely Mr. Vaz participated in
the examination of promotion policy and has been declared
successful. The other wotkmen have either not participated
or declared unsuccessful in career progression.

7. Mr. Vijay Vaigankar who was designated as
Electrical Supervisor as back as in the year 1979, since he
had passed Electrical Supervisor Examination held by
P.W.D. Govi. of Maharashtra and having First Class
License, is entrusted with the following functions and
responsibilitics.

(@) Carrying out new clectrical installations in the
Bank’ s premises.

(b) Changing electrical wiring instalment as per
the requircment of the Bank.

(c) Obtaining/taking extra power load from BEST/
BSES/MSEB.

{d) Submission of applications/test reports to the
above authorities.

(e) 'Carrying out the work according to the
prescribed/sanctioned specifications.

{) Verifying the material for installation being
used.

(g) Supervision and overall control of the work
performed by Electricians.

)

8. It is submitted that none of the workmen other
then Mr. Vaigainkar performs the aforesaid duties nor has
equivalent gualification to that of Mr. Vaigainkar. Hence,

{ParT I1—SEc. 3(ii)]
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there is no question of discrimination or picking up one
person out of the entire lot of 12 workmen. It is also
submitted that the facts of the case of the employees of the
State Bank of India are quite different and the workmen
cannot have any parity with that.

9. Despite the fact that a very detailed written
statement referred to above, have been filed by the Bank,
the Union chose not to file any rejoinder and gave in writing
on 12-6-2006 that no rejoinder is to be filed. The non-filing
of rejoinder implies that the Union has nothing to say about
the categorical facts pleaded by the Bank in its written
stf:ltcment, as referred to above.

10. The Union filed the affidavit of S. B. Menon in

. lieu of his examination in chief. He was cross-examined on
19-10-2006 by the leammed counsel for the Bank. He admitted
therein that his Union is affiliated to Indian National Banks
Employees’ Federation, an industry level Union, which has
entered into 7th Bipartite Settlement with A1l Nationalised
Banks and also 8th Bipartite Settlement and as per clause
37 and 39, the said Settlement are binding including the
Electricians of the Union Bank of India. He also admitted
that the matter of career progression was not taken up with
I B.A. at the time of 7th or §th Bipartite Settlement. He is
not aware that Mr. Vaz has been declared successful as per
promotion policy of the Bank and that the other workmen
did not participate in the promotion policy. He is not aware
that Mr. Yelve at Sr. No. 8 has taken voluntary retirement

w.e.f. 1-1-2001. He also admitted that he has not filed the

copy of the judgment of the Honourable High Court of the
writ petition which would be produced in due course. He is
not aware that each of the workmen had made any demand
in this respect. The technical staff is a subordinate cadre to
Non-Technical staff.

11. The Bank filed the affidavit of Shri Subash
Chandra Kantharia in lieu of his examination in chief. He
has reiterated the facts pleaded in the written statement.
He has been cross-examined by the learned counsel for the
Union whereby he adinitted that he did hot remember that
the authority of the Union was not challenged before the
Conciliation Offricer or the Honourable High Court of
Bombay. Mr. Vaz was promoted to clerical cadre in July/
August, 2005 after participation in the promotion policies.
There are 12 category of the subordinate cadre which are
being mentioned at page No. 30 of Memorandum of
Settlement dt. 27-3-2000 and 8 categories at page No. 77 of
Bipartite Settlement dt, 3-6-2005. Mr. Vaingainkar was
initially a electrician. He was not upgraded but was given
the designation of Electrical Supervisor taking into
consideration the requirement of the Bank and also passing
of Electrical Supervisor Examination held by P. W. D.
Government of Maharashira and obtaining a First Class
License. He was given high salary with high basic. He
denied to the suggestion of discrimination.

12. T have heard the counsel for the parties and
gone through the record. The written submissions filed by
the parties have also been perused.

13. The first point for discrimination as to whether
the Union has the authority to espouse the claim. In this
connection, itis clear on record that the authority on behalf
of all the 12 workmen to espouse the claim is wanting on

record. No doubt, Mr. Menon is authorized to espouse the -
claim as the General Secretary of the Union but the Union
in required to show that all the workmen under reference

- authorized him to espouse the claim on their behalf. The

especific facts pleaded by the Bank in the written statement
have not been denied. The Union has not filed proof of its
membership with respect to all the 12 workmen. It appears
that only six workmen are its member and they had raised
the demand in the year 1998 with their signature vide
Ex.-W-1 (The document filed by the Union itself). There is
nothing on record to show that the other workmen
authorized the Union to espose the claim. Mr. Menon
appears to be unaware of the facts on the basis of personal
knowledge. He did not even know that Mr. Vaz has been
declared successful in the examination of promotion policy
or that Mr, Yelve has sought voluntary retirement in 2001,
meaning thereby he cannot be said to have true knowledge
of facts. ' In this view of the matter it can be safely concluded
that the Union has no authority to espouse the claim on
behalf of all the twelve workmen and that being so, the
reference is liable to be dismissed.

i4. Further, the existence of Memorandum of
Settlement and Bipartite Settlement is there being very.
much available on record. Admittedly, ene of the signatory
to them is INBEF to which the Union is affiliated, Hence,
7th and 8th Bipartite Settlement are binding upon the Union.
The demand for the alleged career progression was never
taken up with Indian Banks Association which was the
right forum for raising the demand. The specific provisions
of Clause 37 and 39 of the Settlement quoted above bar the
instant reference. There is nothing to show that the present
reference is maintainable in view of the specific provisions
of the Settlement which has a binding effect under Section
18(1) of the LD. Act.

15. The basis of the demand under the reference is
the judgement of Honourable High Court of Bombay in
between the Employees and the Management of State Bank
of India. The Union has specifically pleaded the number of
writ petition of the case of Employees and the Management
of State Bank of India as 1486 of 1992 through out. Even
Mr. Menon, the General Secretary of the Union mentioned
the same writ petition number in his affidavit. Itis surprising
that copy of the judgement has been filed for the first time
today i.e. 8-1-2007 and it goes to show that the number of
writ petition is 43 of 1993, meaning thereby a false affidavit
has been filed by Mr. Menon without ascertaining the
correct facts, The perusal of this judgement goes to show
beyond doubt that the facts of the instant reference are
different to the facts of the aforesaid judgement of the
State Bank of India. In fact, the duties performed by the
employees of the State Bank of India were identical and
even interchangeable which is not the case over here. At
present, there are 10 electricians since one has taken
voluntary rétirement, and one Mr. Vaigainkar has been
designated as Electrical Supervisor. the qualifications
possessed by Mr. Vaigainkar are definitely much higher to
other Flectrician. Nothing is available on record to show
that every clectrician have similar qualification as possessed
by Mr. Vaigainkar. There is nothing on record to show any
discrimination in making Mr. Vaigankar as Electrical
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Supervisor. He ismow performing different duties and the
duties performed by him are not interchangeable with other
Electricians. The Bank has formulated a promotion policy
for subordinate staff. It is open for all the Electrician to go
through the procels of promotion policy and in fact one of
them has already been declared successful after
participation in the said promotion policy. It is not correct
to argue that the¢re is any discrimination or that the
Electrician have got no opportunity of promotion. In fact, a
noble word has bpen-coined in the present reference that
the Electrician did not have career progression. The terms
of the reference ysed the word ‘upgradation of pay scale
of electrician’ anfl not the word career progression. The
luation of pay scale can be taken up by
the Union through Indian Banks Association and not

gettingRs. 1,170 pe

16. Keepi
and the entire re

in mind the discussions made above
grd of the case Leonclude that the claim
of Union Bank Bmployces’ Trade Union Congress for
upgradation of the pay scale of electricians working in
Union Bank of Inflia in Clerical cadre w.e.f. 1st January,
1992 is illegal and {injustified. The workmen are not entitled
to any relief.

An Award is madg accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer

d faeett, 25 wHa, 2007
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New Delhi, the 25th January, 2007

8.0, 524.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No.
30/2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Kanpur (UP.) as shown in the Annexure,
in the industrial dispute between the management of
Allahabad Bank and their workmen, received by the Central
Government on 24-1-2007.

[No.L-12011/50/2001-IR (B-I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
‘BEFORE SRI SURESH CHANDRA, PRESIDING

OFFICER : CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

LD. No. 30 of 2002
In the Matter of Dispute Between :

Vice President,

United Traders Union Congress
(U.P. Branch),

111-A/310, Ashok Nagar,
Kanpur-208012, U.P.

And
The Regional Manager,
Allahabad Bank,
117/H-1/168- A, Pandu Nagar,
Kanpur-208005, U.P.
AWARD

1. The Central Government, Ministry of Labour, New
Delhi vide Notificaiton No. L-12011/50/2001-1 R (B-II)
has referred the following dispute for adjudication to this
Tribunal :—

“Whether the action of Regional Manager of
Allahabad Bank, Kanpur in not appointing Mr. Pankaj
Kumar on compassionate ground as a Sweeper after
the death of his father and mother is legal and
justified? If not, what reli2f the concerned workmen
is entitled to?”

2. Tribunal is not iaclined to detail full facts of the
case as a bare perusal of schedule of Reference Order is
quite indicative of the fact that there is no mention of date
from which the claimant be held entitled for the relief as
claimed by him in his Statcrnent of Claim, It is further obivious

" of the fact that in case the action of the management in not

appointing the claimant on compassionate ground on
account of dcath in hamess of his father, is held to be
illegal, abinitio void. In that situation the Tribunal will
have to consider the fact as to from which date claimant
should be granted relicf as claimed by him.

4
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3. Moreover, a bare perusal of entire record would
go to indicate that the workman has not led any evidence
in support of his claim. In view of it authorized representative
for the management on 28-12-2006 made an endorsement
on the Order Sheet itself to the effect that since the workman
has not led any oral evidence in support of his claim,
management too is not inclined to adduce any evidence in
support of their counter claim. Appointment on
- compassionate ground is not a legal right of the claimant.

4. It is settled legal position in industrial
jurisprudence that it is for the workman who should prove
his case before industrial forum by adducing cogent and
reljable evidence in support of his claim.

5. A persual of entire case file goes to indicate that
the present dispute is a dispute where no evidence is
available on behalf of either of the parties. Therefore

Tribunal is badly handicapped to consider the merit of the
case.

6. In view of foregoing discussion, it is quite clear
that the instant case is a case of no evidence. Under these
circumstances the workman cannot be held entitled for
any relief whatsoever as claimed by the claimant for want
of evidence from the side of claimant.

7. Therefore present reference is answered against
the claimant for want of evidence and proof and in favour
of the management.

SURESH CHANDRA, Presiding Officer
T2 faeed, 25 SFad, 2007

3N, 525, —Arfe faas sfufam, 1947 (1947
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= W S €, S B TER F 24-1-2007 F W@
g3 o |

(9. TH-12011/168/2002- 3 3R (&f-11)]
Tfers /R, = AFER
New Dethi, the 25th January, 2007

S.0. 525.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 81/2002) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Kanpur (U.P.) as shown in the Annexure, in the industrial
dispute between the management of Punjab National Bank
and their workmen, received by the Central Government on
24-01-2007.

[No. L-12011/168/2002-IR (B-ID)
RAJINDER KUMAR, Desk Officer

340 GW07T—25

ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
SARVODAYA NAGAR, KANFUR, U.P.

LD. No. 81 OF 2002

In the matter of dispute between

The General Secretary

U.P.Bank Karamchari Sangh
45-A, Chandra Nagar Lal Bangla,
Kanpur U.P.
and
The Regional Manager

Punjab National Bank, Zonal Office 94,
" Mahatama Gandhi Marg, Lucknow

AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notificaton No. L-12011/168/2002-IR (B-II) dated
10-12-2002, has referred the following dispute for
adjudication to this Tribunal—

“Whether the action of management of Punjab
National Bank inDismissing Sri Om Prakash Pandey
from services w.e.f. 15-1-2001 is legal and justified?

If not what relief he is entitled for? : '

2. It is common ground that the workman Om Parkash
Pandey was issued a chargesheet dated 15-9-1999 by the
management opposite party directing the delinquent
employee to submit his explanation within 7 days from the
date of receipt of the chargesheet. The delinquent employee
submitted his reply dated 21-10-99 to the opposite party.
The disciplinary authority vide letter dated 26-10-99
informed the delinquent employee that having considered
the reply it was found that the same was quite
unsatisfactory therefore, it has been decided to hold a
regular inquiry against the delinquent employee. By means
of said letter one Sri Govind Chaturvedi an officer of the
bank was also appointed as inquiry officer to hold inquiry
against the workman. After concluding inquiry against the
delinquent employee, enquiry officer submitted inquiry
findings dated 13-4-2000 holding the workman guilty of
the charges. Ultimately final orders were passed on
15-1-2001 by the disciplinary authority imposing
punishment of removal from bank’s service.

3. It has been pleaded by the workman in his
statement of claim that the workman was placed under
suspension by the opposite party bank on 17-1-2000, while
he was working as peon atbank’s H.A.L. Branch, Lucknow.
Bank has also lodged a FIR with police station at Ghazipur
Lucknow, under Section 406 and 420 IPC. On the request
of the workman the said case was got investigated by
special crime branch of police and the authorities of the
crime branch vide its letter dated 28-6-2000 found the
concerned workman to be not involved in the case instead
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it found that Srj T. S. Gautam, Manager, C.T.O. Sidharth,
C.T.O. and Hedd Cashier Sri Prem Lal Kureel were found
involved in the faid offences and recomended their trial by
criminal court which is still pending which is numbered as
case No. 20 of; 2000. 1t has further been alleged by the
workman that when bank failed in their false attempt to
involve the workman in some criminal case but of
annoyance the Bank issued the workman false chargesheet
in aplanned magner to remove the workman from the service
of the bank. It ip also alleged by the workman that he was
not afforded adequate opportunity of his defence by the
bank, he was npt provided copies of inquiry proceedings
by the inquiry officer, and even without issuance of show-
cause notice the workman was awarded ex treme punishment
of removal frorh the services of the bank straight away by
the disciplinafy authority which totally against the
principles of nafural justice and rules governing the service
conditions of the wotkman. In the end the workman has
prayed that the dismissal order dated 15-1-2001 be declared
as illegal and uhjustified and the workman be directed to
be reinstated in pervice with continuity of service, with full
back wages and all other consequential benefits.

4. Thq claim of the workman has been contested
by the opposite party bank on variety of grounds, interalia,
alleging that the service conditions of the workman
employees in the banking industry are governed by the
provisions of Jastry Award, Desai Award and various
Bipartite Settlements. The matter pertaining to procedure
disciplinary actjon against the workmen staff is govemned
by Chapter 19-1st Bipartite Sattlement, as amended upto
date. Ithas been) alleged that Sri Pandey while working as
peon at BOHAL Lucknow was served with chargesheet
dated 15-9-1999 Finding repiy to the chargesheet submitted
by the workman, the disciplinary authority vide its decision
dated 26-10- 1999 ordered departmental inquiry to look into
the truthfulnessjof the allegations made vide chargesheet
dated 15-9-1999. The enquiry officer conducted enquiry in
accordance with the principles of natural justice during
which all reasopable opportunities were afforded to the

-workman to pesent and defend his,case. Delinquent
cmpioyec was glso permitted to represent himself during
inquiry by a person of his choice. Enquiry officer submitted
his report dateq 13-4-2000 to the disciplinary authority
holding the charges as proved. It is further alleged that
finding was sentfto the workman vide letter dt. 12-7-2000 to
give his represdntation thereon. Sri Pandey however did
not submit any sepresentation on the report of the enquiry
officer wherejfter the disciplinary authority vide
show-cause notife dated 2 1-10-2000 proposed punishment
of dismissal without notice upon Sri Pandey. He was also
advised to appedr for the personal hearing on 18-11-2000
but he failed tp avail the opportunity granted by the
disciplinary awthority without assigning any reason,
however opportunity of personal hearing granted to the
workman w as adjourned to 25-11-2000 whercafter on the
request of workihan the personal hearing was adjourned to
13-1-2001 but be again failed to avail the opportunity and
made yet anothdr request for an adjournment which was

not acceded to by the disc. authority, who ultimately passed
final orders dated 15-1-2001. It is also pleaded that the
punishment awarded to the workman commensurate with
the gravity of misconduct committed by him. There is no
violation of rules governing the service conditions or
violation of principles of natural justice in the conduct of
domestic inquiry. In the end it has been pleaded by the
bank that the tribunal be pleased to hold that the action of
the bapk in inflicting punishment of dismissal without
notice upon the workman is just and fair and workman is
not entitled for any relief as claimed by him.

5." After exchange of pleadings between the parties
opposite party bank vide application dated 4-8-2004 has
filed 3 documents in orginal alongwith inquiry proceedings.

6. Whereas workman has examined himself as
W.W.L. in support of his claim none has been examined on
behalf of the bank. :

7. Arguments of the parties were heard at length by
the tribunal and the tribunal has also gone through the
entire records of the case, carefully,

8. At the outset it may be pointed out that it is
surprising to note by the tribunal that whereas chargesheet
is dated 15-9-1999 which is under judicial scruitiny before
this tribunal still from the perusal of final order dated
15-1-2001 passed against the workman it is quite clear that
the disciplinary authority has awarded punishment to the
workman on chargeshect dated 5-9-1999. Managementhas

‘palpably failed to support its case by filling relevent
. documentary evidence such as filing of charge sheet dated

5-1-1999 inquiry proceedings if held on the said charge-
sheet dated 5-1-1999 against the workman, show cause
notice if any and reply of the workman to the said charge
sheet dated 5-1-99 which is the basis of punishment of the
concerned wortkman. In the absence of all such relevant
document tribunal is totally handicapped to examine and
appreciate the action of the management as alleged by
them in the instant case, From the above, tribunal is of the
firm opinion that the action of the management in removing
the services of the workman w.e.f. 15-1-2001 can be safely
held to be illegal and invalid in the absence of any inquiry
against the workman on the basis of chargesheet dated
5-1-1999 found mentioned in the final orders passed by the
disciplinary authority dated 15-1-1999.

9. For the reasons recorded above, it would be
absolutely a futile exercise on the part of the tribunal to
examine the merit of chargesheet dated 15-1-1999 as the
workman has not been awarded any punishment by the
disciplinary authority on chargesheet dated 15-1-1999.
Accordingly it is held that the action of the management in
removing the services of the workman w.e.f. 15-1-2001 is
neither legal nor just, Workman is therefore held entitled
for his reinstatement in service of the bank at the post from
whichhe was removed w.e.f. 15-1-2001 withfull back wages,
conlinuity of service and other consequently benefits.

10. Reference is answered accordingly.
SURESH CHANDRA, Presiding Officer
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8.0, 526.— In pursuance of Section 7 of s
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 1 34Y
20035) of the Industrial Tribunal, Pama (Bihar) as shown in
the Annexure, in the Industrial Dispute between the
management of Central Bank of India and their workmen,
received by the Central Government on 24-1-2007.

[No.L-12012/124/2003-IR (B-I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER
INDUSTRIAL TRIBUNAL, PATNA

Reference Case No. 20 of 2005
13(C) of 2005

Between the management of Central Bank of India,
Bhagalpur, Zonal Office, Maurya Lok Complex, Patna and
their workman Dilip Kumar Mandal, resident of Mohalla
Ramsar, P. 8. Tatarpur, Bhagalpur.

For the Management : Shri Kamalesh Prasad, Manager,
: HRD, Central Bank of India,
Regional Office, Gaya.

: Shri B. Prasad, General Secretary,
Bank Employees Federation, Bihar,
Patna.

For the Workman

Present : Vasudeo Ram, Presiding Officer,

Industrial Tribunal, Patna.
AWARD
Patna, dated the 16th January, 2007

By adjudication order No. L-12012/124/2003-IR(B-1I)
dated the 16th September, 2003 Govt. of India, Ministry of
Labour, New Delhi under clause(d) of Sub-section (i) and

Sub-section (2-A) of Section 10 of Industrial Disputes Act,

1947 has referred the following dispute between the

management of Central Bank of India, Bhagalpur, Zonal
Office, Mauraya Lok Complex, Patna and their workman
Shri Dilip Kumar Manda, resident of Mohalla Ramsar,
P. S. Tatarpur, Bhagalpur o this Tribunal for adjudication
on the followings : ‘

“Whether the action of the management of Central
Bank of India, Bhagalpur in terminating the services
of Shri Dilip Kumar Mandal is justified and legal? If
not what relief the workman is entitled 107"

2. Both the parties have filed their respective written
statements. The contention of the workman is that the -
management of Central Bank of India Nathnagar, Bhagalpur
called for the names from the local Employment Exchange
for appointment of peons, The name of the workman was
forwarded by the Employment Exchange, Bhagalpur upon
which the management of the Central Bank of India
appointed Dilip Kumar Mandal on 17-9- 1992. He performed
the duties of a Peon from 10.00 A M. to 6 P.M. every day
oni the instruction of the Manager. He was paid through
Debit Vouchers of the Bank after 2 days or 3 days as per
convenience of the management. He was asked by the
management to take the payment in the name of Ajit Kumar
Mandal, Sajit Kumar Mandal etc. He was not paid full wages
though he performed the duties which was being performed
by permanent peons, and thus the management failed to
follow the principle of equal pay for equal work. The
workman further contends that he worked from 17-9-1992
to 4-10-1996 uninterruptedly but suddenly his services was
terminated without any notice or notice pay or retrenchment
compensation and thus the management violated the
provisions as contained u/s. 25F of Industrial Disputes
Act, 1947, The management resorted to unfair labour
practices as enumerated under Schedule V of Industrial
Disputes Act, 1947. The workman claims that he be
reinstated in service with back wages, his services be
regularised as a full time peon under Bank’s subordinate
cadre and due wages for the period of his service be paid
to him. .

3. The contention of the management is that the
Central Bank of India is a Nationalised Bank and as such it
has to observe all constitutional provisions for making
appointment. The Bank has its own requirement provisions
and no body is authorised to make appointment ignoring
the said rules. According to the management, Dilip Kumar
Mandal was never recruited against any post, he however
was engaged by the Branch Manager on daily wages
intermittently as per need and he was always paid for his
work. According to the management no relationship of
Employer-Employee existed between the management of
Central Bank of India and Dilip Kumar Mandal and Dilip
Kumar Mandal never completed 240 days attendance in
any calendar year. According to the management the claim
made by the workman is neither legal nor justified and
hence he is not entitled to any relief.
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4. Upon the pleadings of the parties the following

- points arise out fpr decision :

() Whether Dilip Kumar Mandal was appointed by
the marjagement of Central Bank of India on the
post of | Peon?

(i) Whether Dilip Kumar Mandal worked
continupusly for 240 days in any calendar year?

(iii) Whethey the action of the management of Central

(iv) To whatrelief or reliefs, if any Ditip Kumar Mandal

management two witnesses namely Dilip Kumar Duita
hir Kumar Sinha (MW 2) have been
ghalf of the workman none else than the
ar Mandal (WW 1) himself has deposed.
1) has stated that his appointment was
made through Efaployment Exchange. He has produced
the photocopy offletter No. 1180 dated 3-9-1992 (Ext. W)
sent from the Emgjloyment Exchange to the Branch Manager
of Central Bank (f India, Nathnagar Bhagalpur alongwith
the annexure which shows that the names of five persons
including the workman (Dilip Kumar Mandal) were
forwarded for agpointment on the post of Peon on the
requisition of the] Bank Manager, WW 1 has stated that he
received interview letter and thereafter, there was interview
and after interview appointment letter was sent to his
residence. The appointment letter has not been produced.
As regards the pame WW1 has stated that the Bank
Manager took thE said letter from him but no witness has
been examined op behalf of the workman to support that
there was intervipw and after the nterview Dilip Kumar
Mandal was sclefted and appointment letter was sent (o
his house. Theretis also no supporting evidence that the
Bank Manager tqok the said appointment letter from the
workman. The inferview letter has not been produced nor
any reasonable exjplanation for non production of the same
has been given by the workman. The workman has filed
the copy of letterjdated 31-1-1996 alongwiih the copy of
School Leaving Certificate, Caste Certificate and
Employment Exchange Card (Ext. W/2-series) and has
stated that his narfie was recommended to Regional Office
for regularisation. From the said documents it does not
aid letter was sent for regularisation of

Alf of the management photocopy of as
many as 70 vouchers have been filed (Ext. Mto M 69), The
said copy of voychers have been proved by (M.W.1).

M.W. 2 has statefl that he is posted in Nathnagar Branch
of Central Bank df India from 30-12-1980. He has proved

the signatures of [the workman on the vouchers and the
J

signatures have been marked Ext, M/70 to M/135, The said
vouchers relate to the payment made to the workman Dilip
Kumar Mandal. M. W. 2 has stated that Dilip Kumar Mandal
worked as daily wager and he used to clean the bank and
also served water to the employees. He has denied that
Dilip Kumar Mandal worked as Peon in that Branch. The
vouchers Ext. M. to M/69 show that Dilip Kumar Mandal
was paid for casual work done by him in the said bank.
Thus fromthe dicussion made above ] find that from the
evidence adduced on behalf of the management it stands
proved that Dilip Kumar Mandal worked as daily wager in
that Bank and the workman has failed to prove that interview
letter was sent to him, he was interviewed and appointed
as peon and he worked as peon in the bank and his name
was recommended for regularisation. This point is decided
accordingly.

Point No, (ii) :

7. The workman has stated that he worked in that
bank from 17-9-1992 to 4-10-1996. In support of the same
he has filed the details of work done by him (Ext. W/1).
From the statement of the wotkman (WW 1) it appears that
the said chart was prepared by him. The same has not been
authenticated by any authority. The workman has stated
that he worked more than 240 days in a calendar year.
Neither oral nor documentary evidence in support of the
same has been produced. Chart (Ext. W/1) can not be
accepted as authentic document on that point. As against
that from the vouchers through which payments were made
to the wotkman the said convention of the workman is
falsified. Under the circumstances discussed above I find
that the workman has failed to show that he worked 240
days or more in a calendar year. This point is decided
accordingly.

Point Nos. (iii) & (iv) :
8. I have already discussed and found above that

* the workman has failed to prove that he was appointed as

peon in Central Bank of India, Nathnagar Branch. [ have
found that he worked as daily wager. The evidence
adduced on behalf of the management show that the work
on daily wages was taken from him occasionally, not
regularly. I have also found that the workman has failed to
prove that he worked 240 days in any calendar year. Under
the circumstances I find that the workman was neither
entitled to notice nor notice pay or retrenchment
compensation when his engagement as daily wager was
discontinued. I also find that since there was no relationship

~ of Employer and Employee between the parties the

question of termination of the services of the workman
does not arise. Since Dilip Kumar Mandal was not the
employee of Central Bank of India he is not entitled to any
relief. These points are decided accordingly.

9. In the result 1 find and hold that since the workman
Dilip Kumar Mandal was not in the services of the
management of Central Bank of India, the question of



(AT II—WEvE 3(i)]

WA T I : TGl 17, 2007979 28, 1928 1093

termination of his services does not arise. I also find and

hold that workman Dilip Kumar Mandal is fiot entitled to -

any relief.
10. And that is my Award.
VASUDEO RAM , Presiding Officer
7§ fieett, 25 S0, 2007
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New Delhi, the 25th January, 2007

8.0. 527.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No 14/

1997) of the Central Government Indusirial Tribunal-cum-

Labour Court, Kanpur as shown in the Annexure, in the

Indusirial Dispute between the employers in relation to the

management of Union Bank of India -and their workmen,

which was received by the Central Government on
24-1-2007.

[No.L-12012724395-IR (B-I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

LD, No. 1401997
In the mater of dispute between :
Sri Raj Kumar Goel, $/o Sri Roshan Lal
13/351, MohallaMamu Bhanja

Aligarh, UP.
AND

Assistant General Manager
Union Bank of India
Bhagwan Takies Crossing
Agra,UP.

AWARD

1. Central Government, Ministry of Labour,
New Delhi vide Notification No. L.-1201224395-1R. (B-2)

dated 30-12-1997 has referred thc present dispute for
adjudication as under—

“Whether the action of the management of Union
Bank of India, Agra to voluntary retire from service
w.e.f. 15-03-1995 to Sri R K. Goel, Sub-staff, Main
Branch, Aligarh, is legal and justified? Ifnot, to what
relief he is entitled?”

2. At the outset it may be pointed out that on an
earlier occasion an Award was rendered against the
workman by this Tribunal on 12-05-1998 in the instant case.
The workman being aggrieved by the Award of this Tribunal
challenged the legality and proprietory of the Award before
the Hon'ble High Court of Judicature at Allahabad, by
way of filing the Civil Misc. Write Petition No. 37299 of
1998. The Honble High Court by means of its judgment
and Order dated 17-09-2003 has remanded the case back to
this Tribunal for decision afresh on merit.

3. Thecasc as sct up by the workman in his statement
of claim in brief is that he was working as Peon cum
Waterman at Aligarh branch of the opposite party Bank

- w.ef.01-07-1975,

4. In Junc 1992 he was promoted as bill collector
and later on he was transferred from Pathar Bazar branch to
Gandhi Eye Hospital Extension Counter of the bank on
26-05-1993 and he was again taken back at Aligarh branch
on 02-06-1993. After his joining at the branch, the then
Branch Manager insisted that the workman should deposit
Rs. 5,500 which he had taken for LFC and no account was
given. In the mean time the workman was not allowed to
perform his work at the branch by the Manager of the
branch. On 16-02-1995, the workman was issued aletter by
the Branch Manager about cessation of work w.e.f.
15-03-1995 because of his continuous absence and

consequent deemed voluntarily retirement. In fact the

applicant had never received such a letier. In any case this
letter is illegal hence his deemed cessation of work w.e.f.
15-03-1995 is bad in law.

5. The opposite party Bank has, interalia, alleged
that the reference is bad on the ground that the date of -
deemed cessation of voluntarily retirement as given in
reference Order is 15-03-1996, therefore, thereis variance
between the date of deemed cessation of work and date as
given in reference Order. This fact has been admitted by
the workman in his rejoinder and workman had submitted
that he had approached the appropriate Government for
necessary amendment.

6. The tribunal finding that there is variance between
the deemed cessation of service of the workman, recorded
a finding that there had been no cessation of work on
account of voluntarily retirement on 15-03-1996 therefore it
cannot be determined if this cessation is bad or not and
accordingly recorded an Award against the workman
holding that the workman is not entitled for any relief.
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s finding of the tribunal that was
challenged by the workman before the Hon’ble High Court
of Judicature at Allghabad.

8. The Hon’ble High Court while finally deciding the
Write Petition No. 37299 of 1998 by means of its judgment
and Order dated 17H09-2003 wherein it was categorically
held as under—

“The Labour {Court has failed to exercise jurisdiction
vested in it apd has declined to decide the dispute
on merits oh the ground that date of retirement given
in the referenpe Order as 15-03-1996 is wrong. The
view taken by the tribunal is non-existent in view of

ination and it was admitted by them
that the date of termination was 15-03-1995 and not
15-03-1996 as is in the reference Order.”

9. The workinan vide application dated 28-10-2003
has produced the ofiginal certified copy of the order of the
Hon’ble High Couft passed on 17-09-2003 in Civil Misc.
Wrile Petition No. 37299 of 1998, thereupon notices were
issued to the conjesting parties from the tribunal. In
response to the nofice of the tribunal contensting parties
put in their respectjve appearances before this Tribunal on
various dates and ffled their respective claims and counter
claims reiterating parlier statement of claim and written
statement with littl¢ difference that after remand of the case
~ the workman has [filed his claim statement on affidavit
stating therein that {he workman was although still is willing
to resume his dutigs and he is still unemployed.

10. After ex¢hange of pleadings between the parties
both contesting parties have lead photocopies of
documents. [t may e noted that photocopies of documents
are not acceptable ps a piece of evidence unless corborated
by other acceptable evidence under law and as per
provisions of Evidence Act. The Tribunal by means of its
Order dated 18-03-2006 has allowed the application for
adjournment on gayment of Rs. 200 as cost and fixed
08-06-2006 for evillence of parties. On 08-06-2006, the case
was adjourned to[13-07-2006 on the oral request of the
workman. On 13-(7-2006 both parties jointly requested for
adjournments whikh was allowed and the case was fixed
for evidence of th¢ parties at New Delhi . On 07-08-2006
workman in persoy was present whereas Sri M. L. Agarwal,
authorized represgntative was present before the Tribunal.
Work produced/aflduced his evidence and he was cross
examnined at the hjnd of the authorized representative for
the management thereafter, the case was fixed for evidence
of the managemerjt, on 14-08-2006. On 14-08-2006 when
the case was takeh up for hearing, workman appeared in
person whereas sone appeared from the management/
opposite party. Of 30-08-2006 management again moved
an application fof adjournment which was allowed and

07-09-2006 was again {ixed for arguments. Management
yet again moved an application for recall of Order dated
14-08-2006 supported with affidavit by means of which
opposite party was debarred from adducing evidence in
the case. The said application of the opposite party was
ultimately allowed and Order dated 14-08-2006 was recalled
on payment of cost of Rs. 500 and management was directed
to adduce their evidence by 26-09-2006. When the Bank
failed to adduce evidence case was again listed for
management evidence on 27-09-2006 after passing a
detailed Order on 26-09-2006. Again on 27-09-2006
management applied for adjournment which was allowed
on payment of cost of Rs. 500 and the case was listed for
05-10-2006 for evidence by management. Management
further moved application for adjournment on 05-10-2006
which was allowed on payment of cost of Rs. 750 and the
case was posted for evidence of management on
27-10-2006. Management on 27-10-2006 once again moved
application for adjournment instead of adducing evidence
which was rejected by the tribunal by means of a detailed
Order and the case was fixed for final arguments of the
parties on 21-11-2006. Again on 21-11-2006 the authorized
representative for the bank sought adjournment for which
was allowed and the case was posted on 28-11-2006 for
arguments. When the case was taken up for arguments on
28-11-2006 management once again tried to recall the Order
dated 27-10-2006 whereby the management was debarred
from adducing evidence which was rejected by the Tribunal
after passing a detailed Order and the arguments in the
case was heard on behalf of the bank and workman as well.

11. Heard the arguments of the contesting parties at
length and have also perused the records of the base
carefully and have also gone through the written arguments
submitied by the workman.

12. In view of the position explained above, it is quite
clear that the opposite party Bank has miserably failed to
adduce evidence afier availing a number of opportunities
granted by the tribunal, thus virtually it is a case in which

no evidence is available on behalf of the management in

support of their claim against the claim of the workman
before the Tribunal.

13. Firstly it has been argued on behalf of the
workman that authorities of the opposite party Bank were
not competent to invoke the provisions of para 17 of
Bipartite Settlement which is on the subject of Voluntary
Cessation of Employment by the Employee of the Bank in
the case of the workman as the case of the workman was
not remaining out of Employment without information of
sanctioned leave. It has also been argued by the workman
that the workman made repeated request before the
authorities of the Bank in writing to allow him to resume his
duties, but all in vain. :

14. To appreciate this argument advanced by the
workman it would be relevant to go through the provisions
of para 17 of the Bipartite Settlement which is the service
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condition of the workman which goes as under—
Para 17 of Bipartite Settlement

Voluntary Cessation of Employment by the Employee
The carlier provisions relating to the voluntary cessation
of employment by the employee in the ealier settlement
shall stand substituted by the following—

(a) When an employee absents himself from work for
a period of 90 or more consecutive days, without
submitting any application for leave or for its
extention of without any leave to his credit of
beyond the period of leave sanctioned originally/
subsequently of when there is a satisfactory
evidence that he has taken up employment in
India or when the management is reasonably
satisfied that he has no intention of joining duties,
the management may at only time thereafter given
anotice to the employee at his last known address
calling upon him to report for duty within 30 days
of the date of the notice, stating inter alia the
grounds for coming to the conclusion that the
employee has no intention of joinging duties and
furnishing necessary evidence where available.
Unless the employee reports for duty within
30 days of the notice or gives an explanation for
his absence within the said period of 30 days
satisfying the management that he has not taken
up another employment or avocation and that he
has no intention of not joining duties, the
employee will be deemed fo have voluntarily
retired from the bank’s service on the expiry of
the said notice. In the event of the employee
submitting a satisfactory reply, he shall be
permitted to report for duty thereafter within 30
days from the date of the expiry of the aforesaid
notice without prejudice to the bank’s right to
take any action under the law or rules of service.

(b) When an employee goes abroad and absents
himself for a period of 150 or more consecutive
day without submitting any application for leave,
or for its extension or without any leave to his
credit or beyond the period of leave sanctioned
originally/subsequently or when there is a
satisfactory evidence that he has taken up
employment outside India or when. the
management is reasonably satisfied that he has
no intention of joining duties, the management
may at any time hereafter give a notice to the
employee at his last known address scalling upon
him to report for duty within 30 days of the date
of the notice, stating, inter alia the grounds for
coming to the conclusion that the employee has
no intention of joining duties and furnishing
necessary cvidence, where available. unless the
employee reports for duty within 30 days of the
notice or gives an explanation for his absence

within the said period of 30 days satisfying the
management that he has not taken up another
employment of avocation and that he has no
intention of not joining duties, the employee will
be deemed to have voluntarily retired from the
Bank's service on the expiry of the said notice. In
the event of the employee submitting a
satisfactory reply, he shall be report for duty
thereafter within 30 days from the date of expiry
of the aforesaid notice without prejudice to the
Bank’s right to take any action under the law or
rules of service. ,

{c) If an employee again absents himself within a
period of 30 days without submitting any
application after reporting for duty in response to
the notice given after 90 days or 150 days
absence, as the case may be, the second notice
shall be given after 30 days of such absence giving
him 30 days time to report. If he reports in response
to the second notice, but absents himself a third
time from duty within a period of 30 days without
application, his name shall be struck off from the
establishment after 30 days of such absence under
intimation to thim by registered post deeming that
he has voluntarily vacated his appointment. -

. 15. Therefore from a bare perusal of the aforesaid
provision the management was under obligation to have
come at its subjective decision after conducting enquiry to
enquire as to whether or not the workman was employed
elsewhere and that the workman has no intention of joining

- duties under the aforesaid clause of Vth Bipartite

Settlement. There is nothing on record to show that the
management had ever conducted any enquiry in this regard
before invoking the above said provisions and treating the
workman to have voluntarily abandoned the employment
of the bank. It is the specific case of the Bank before this
Tribunal in the above said 1.D. Case that the workman
remained on unauthorized absence. If it is so in that event
workman should have been given chargesheet and a
detailed enquiry should have been conducted against the
workman by invoking the provisions of Para 19.5 or 19.6 of
Ist bipartite Settlement dated 19-10-1966 i.e. service
conditions between the parties. It is stated by the bank
that by means of notice dated 16-2-1995 under the aforesaid
provisions the workman was voluntarily retired from bank’s
service w.e.f. 15-3-1995, A perusal of the entire record of
the case would go to show that the bank has not filed the
letter dated 16-2-1995 by means of which it is alleged that
the workman was treated to have voluntarily retired from
the service of the bank w.e.f. from 15-3-1995. In the absence
of this vital document, Tribunal is totally handicapped to
arrive at the definite conclusion as to on what grounds the
workman has been treated 1o have voluntarily retired from
the services of the Bank w.e.f. 15-3-1996. Italso appears
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that the bank wi
has retained the Id

ulterior motive and malafide intention
er dated 16-2- 1995 with them.

16. Under the facts and circumstances indicated
above the argumept stand of the management in the present
case can not be belicved at all for want of refevant document
i.e. notice dated §6-2-1995, which is the sole basis of the
present dispute.

17. In any view of the matter the action of the
management cafnot be upheld by this Tribunal being
inviolation of relejvant rules, under which the action against
the workman was taken by the management. Accordingly
it is quite clear tthat the present case is not a case of
voluntarily cessdtion of employment by the workman.

Rather it is a case where workman has been removed illegally

by the bank w.gf. 15-3-1995, in violation of relevant
provisions of serjvice rules and provisions of 1D. Act as
well. '

18. Therefpre, Tribunal feels no hesitation lo arrive
at a definite concjusion that the action of the management
against the workthan is highly illegal and inoperative in the
cye of law. _

19. After gonsidering the arguments advanced by
the contesting pdrties before the Tribunal and evaluating
the conduct of the management in the instant case it is
quite clear that the bank has miserably failed in adducing
evidence in supgort of their case. It is settled position of
law that in the aljsence of evidence, arguments merely on
the basis of pleadings raised by the party, is meaningless.

20. Itis al4o clear from the record that the workman
has substantiated his claim by adducing evidence before
the Tribunal. Under these circumastances it would be futile
exercise to examjne the factual position of the case as bank
has not filed reevant document which is letter dated
16-2-1995 by mehns of which it is alleged that workman has
voluntarily retirgd from service of the Bank.

21. From jhe record of the case it is very much clear
that the workmdn was neither given any opportunity of
being heard nor pny disciplinary action was taken against
him before treating the workman to have voluntarily retired
from the service{of the bank on account of his remaining
on unauthorized}absence from the services of the bank. It
is also not in digpute that the workman was a permanent
employee of opposite party bank. Clause 17 of Bipartite
Settlement which is a service condition is on the subject of
voluntary cessation of employment by the employee which
was used in the ¢ase of workman nowhere prescribes that
the authorities of the bank are empowered to exercise this
provisionin a cage where an employee of the bank remains
absent from his duty without affording him opportunity of
being heard or without adhering the rules of natural justice
and without taking any disciplinary action against such
employee underjrules.

22. The agthorized representative for the bank was
pinpointed to explain the position during the course of

arguments by the Tribunal on the above point, but he
palpably failed to satisfy the Tribunal on the point by
reading the relevant clause of the Bipartite Settiement.

23. From this point of view the action of the bank,
prima-facie, appears to be wholly illegal and unfair.
According to the view of the Tribunal, the workman could
not have been removed from service w.e.f. 15-3-1995,
without there being any disciplinary action against him for
his unauthorized absence by the Bank.

24. In support of his submission the workman has
placed reliance on the law Jaid down by the Hon’ble
Supreme Court in the case of General Manager, Vijaya Bank
and another Versus Pramod Kumar Gupta, passed on
24-8-2006 in Civil Appeal No. 3676 of 2006. The law laid
down by the Hon"ble Supreme Court of India in the casc
(supra) applies with full swing in the instant case.

25. Having considered the overall facts and
circumstances of the case, it is held that the action of the
oppositesparty management of Union bank of India, Agra,
to voluntary retire from service w.e.f. 15-3-1995, in view of
corrigendum issued by the Government of India, to
Sri R. K. Goel, Sub-staff, Main Branch, Aligarh, is neither
legal nor justified. Consequently workman is held entitled
to be reinstated in service with full back wages and all
consequential benefits together with seniorty.
Accordingly management is directed to reinstate the
workman in service after expity of 30 days from the date of
publication of Award and to pay him entire back wages
failing which Bank will be liable to pay compound interest
pendent elite and future interest @ 10% p.a.

26. Reference is answered accordingly in favour of
the workman and against the management in above terms.

SURESH CHANDRA, Presiding Officer
T faeeh, 25 S, 2007

LA, 528, - it faag sfufam, 1947 (1947
F 14) F YT 17 B A7TE 0, HRG THER H8Y THA
1o yEUEA # Heag P R I FHER @ o,
sy F fiffe sieifie fomg o S wn sieifs
SRR, S T HITgL F T (W WA 194/2003 )
) W Fe 2, i B SR H 25-1-2007 F D
g o |

[H T=I-41012/205/2002-3T¢ 3R (- 1))
9T TR, T s
New Delhi, the 25th January, 2007

S.0. 528.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 194/
2003) of the Central Govemment Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the management of South
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Eutunulwaymdthehworkmm. tecelved by the Central
Government on 25-01-2007.

[No. L-41012/208/2002-IR(B-D)
AJAY KUMAR, Desk Officer
ANNEXURE '
BEFORE SRI A, N, YADAY PRESIDING OFFICER
CGIT-CUM-LABOUR,NAGPUR
Case No, CGIT/NGP/194/2003 Date : 16-1-2007
Petitioner  : Shrl Dushyant Bharatial Devangan,
Party No. 1  Through the President, Parcel Porter

Sanghatna, S. B, Railway, Nagpur Div,
Sugatnagar, Qr. No. MIG-42, P. 0.
Uppdwndi, Nagpur-26/MS]

Vervus

Divisional Commercial ‘Manager,
South Bastern ratlway, Nagpur Division,
Nagpur -440001 (MS).

AWARD
(Dated : 16th January, 2006)

1. The Central Government afier satisfying the
existence of disputes between Shri Dushyant Bharatiul
Devangan, Through President Shri Parcel Porter
Sanghatna, S. E. Railway, Nagpur Div, Sugatnagwr, Qr.
No. MIG-42, P. O Uppalwadi, Nagpur-26 [MS] Party No.
1 and St. Divisional Commercial Manager, South Esstem
Ruilway, Nagpur Division, Nagpur-440001 (MS) party No.
2 referred the same for adjudication to this Tribual vide
its Letter No. L-41012/20522002-IR (B-I) Dtd, 27-06-2003
under clause {(d} of sub section (1), and sub section (2A)
of Section 10 of Industrial Dispuie Act, 1947 (14 of 1947)
* with the following schedule.

2, “Whether the action of the management of the
South Eastern Railway, Nugpur Divisional, Nagpur (MS)
in denying regularization and absorption as Parcel Porter/
Hamal to Shri Dushyant Devangan S/o Shri Bharatlal
Devangan s justified? If not, to what relief, the workman
concerned is entitled 7

3. The above case was fixed for filing the Statament
of ¢laim on behalf of the petitioner, However, today the
QGeneral Secretary Shri Rajesh Supatkar, Union Parcel
Porter Sanghatna, South Bastern Railway, Nagpur
Division, Nagpur has filed the Pursis in the above cise
that he wants to withdraw the case. One dispute bearing
No. 192/2003 filed by this Union on behalf of the 19
petitioners including the petitioner is pending, which is
on similar issue and for ventilating the grievances of the
same workman by whom an above individual case have
been filed. In view of their common nature and double
proceedings the petitioner wants to withdraw the present
case. Accordingly his application ix allowed, he is

Respondent : Sr.
Panty No. 2

340 Gi/0728

Dated : 16-01-2007

permitwd to withdriw lhe cuse unconditimally Thus
the above cascs stands as dispose off for want of
prosecution, .

Hence this award,
A. N. YADAV, Presiding Officer

i foelt, 25w, 2007
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0 14) o ¥ 17 B strmen A, B30y wow arsy dad
o # vy @ Sy froret ol e wdted & e,
sy ¥ faftm vt finne o ¥ty wosr shfme
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New Delhi, the 2 5th January, 2007

8.0, 529.— In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 175/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, In the
Industrial Dispute between the management of South
Eastern Rallway and their wotkmen, received by the Ceatral
Govemment on 25-01-2007,

[No. L-41012/206/2002-1R(B-1)}
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SRI A. N, YADAY, PRESIDING OFFICER
CGIT-CUM-LABOUR, COURTNAGPUR
Case No, CGIT/NGP/175/2003 Date ! 16-1-2007
. Petitioner  : Shri Manikial Dehubar Devangan,
Party No. 1 Through the President, Parcel Porter

Sanghatna, 8. E. Railway, Nagpur Div,
Subatnagar, Qr. No. M1G-42, P. O.
Uppalwadi, Nagpur-26 [MS)

Versus

Respondent : Sr. Divislonal Commercinl Manager,
Party No. 2 South Eastern Rallway, Nagpur Division,
Nagpur ~440001 (MS).

AWARD
(Dated : 16th January, 2007)

I, The Central Qovernment afler sutisfying the
exlstence of disputes between Shri Maniklal Dehubar

Devangan,, Through President Parcel Porter Sanghuaina,

S. E. Railway, Nagpur Div, Sugamagar, Qr. No. MiG-42,
P. O Uppalwadi, Nagpur-26 [MS] Party No. | and Sr.
Divisional Commerciai Manager, South Bastern Railway,
Nugpur Division, Nagpur-440001 (MS) party No. 2 referred
the same for adjudication to this Tribual vide its Letter
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No. L-4101p/206/2002-IR (B-1) Did. 27-06-2003 undef
clause (d) of sub section (1) and sub section (2A) (B-1)
of Section 1{) of Industrial Dispute Act, 1947 (14 of 1947)
with the following schedule.

hether the action of the Scuth Eastern
Railway, Nhgpur Divisional, Nagpur (MS) in dénying
regularizatign and absorption as Parce] Porter/ Harisl to
~ Shri Maniklal Devangan /o Dehubwr Devangan is

justified? If| not, to what relief, the workman concemed
is entitled ¥’

3. The above case was fixed for filing the Statement
of Claitn or] behalf of the petitioner. However, today the
General Sepretary Shri Rajesh Supatkar, Union Parcel
Porter §
Division, Nagpur has filed the Pursis in the above cas¢
that he wargs to withdraw the case, One dlspute bearing
No. 1922003 filed by this Union on behalf of the 19
petitioners jncluding the petitioner is pending, which 15
on similar issue and for ventilating the gtevances of the
same workman by whom an above individual case have
been filed. In view bf their common nature and double

A, N. YADAV, Presidinig Officer
g feooft, 23 wdt, 2007
. 830, -2twifms e sfufram, 1947
o {7 WA o, ety o 9w

, sy o P siviftvs e F %=
sfue, Wyt = dor (kv dem
112/2004)| %t ywrfirr woft §, o #=fn TR *
25-1-2007/ % ST g3 o7 |

[ ¥, qm=22012/302/89-3¢ 3 (¥-11) ]

s R g, $ew s
New Dethi, the 25th January, 2007

$.0.| 530.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmengt hereby publishes the Award (Ref. No. 112/
2004) of the Central Govemment Industrial Tribunal/Labour
Court, Nagpur now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the managdment of Western Coalfields Limited and their
workman, Which was received by the Central Government
on 25-0]-2007. :

{No.L-22012/302/189-IR(C-1I)]
AJAY KUMAR GAUR, Desk Officer

hatna, South Eastern Railway, Nagpur’

ANNEXURE
BEFORE SRUL. N. YADAV, PRESIDING OFFICER
CGIT-CUM-LABOUR,NAGPUR
Case No. CGIT/NGP/112/2003 Date : 16-1-2007
Petitioner  : .Shri H. M. Bawane, Through The Secretary
Party No. 1 Shri W. U. Lalsare, Lal Zanda Coal Mines
Mazdoor Union (CTTU), Mahakali Colliery,
PO. & Dist. Chandrapur (MS)
Versus
Réspondent : The Chief General Manager,
Party No&: 2 =~ M/s Western Coalfields Limited,

Chandrapur, Tah. & Distt. Chandrapur
(MS).

AWARD
(Dated : 16th January, 2007)

1. Central Government after satisfying/ilie existence
of disputes between Shri H. M. Bawane, Through the
Secretary, Shil W. U. Lalsare, Lal Zanda /Coal Mines
Mazdoor Union (CITU), Mahakali Colliery, Po. & Dist,
Chandripur (MS) Party No. | and The Chief General
Manager, M/s Western Coalfields Limited, Chandrapur,
Tah. & Dist. Chandrapur (MS). Party No. 2 referred the
saine for adjudication to this Tribual vide its Letter
No. L-22012/302/89-IR (C-1T) Di. 13-03-1990 under clausc
(d) of sub section (1) and sub section (2A) of section 10
of Industrial Dispute Act, 1947 [14 of 1947] with the
following schedule.

2. “Whether Shri H. M. Bawane, Clerk Gr. I of
Mahakali Colliery (Under Chanada Rayatwari CGM
Chandrapur Area) is entitled to get promotion of Clerk
Gr. Special from 1-1-1998 by the CGM, M/s. W.C.L. Lud.
Chandrapur Area (Maharashtra) ? If so, to what relief,

‘the workman concetned is entitled 7"

3. Today the case was fixed for the argument.
However, the petitioner is not attending the court from
longtime and today also be is absent. It appears that the
reference has come to the Jabaipur Court and later on it
was stands for to this tribunal for ad-judication
consequent upon the establishment of this Tribunal.lt
appears thal the petitioners are not at ail interest in this
case. Today a representative of the managemenl has
filed their application mentioning that the petitioner has
already been promoted in the year 1991 as a Clerk Grade
Special. Later on he was promoted as an office

- superintendent and therefore now there is no dispute in
- the existence regarding the promotion of the petitioner.
. Pethaps this may be the reason for not attending the

court by him. Hence the case is disposed of and the
reference is answered that now their remains no dispule.

Hence this no dispute award.
Dated : 16-01-2007
- A. N. YADAYV, Presiding Officer
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New Dethi, the 25th January, 2007

S8.0. 531—— In pursuance of Scction 17 % the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 136/
2003) of the Central Government Industrial Trik .pal il
Labour Court, Nagpur now as shown in the Annexure, in
the Industrial Disputc between the employers in relation
to the management of Western Coal Ficlds Limited and
their workman, which was received by the Central
Government on 25-1-2007.

[No.1-22012/1522002-IR(C-I)}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SRI A.N.YADAV PRESIDING OFFICER
CGIT-CUM-LABOUR,NAGPUR

Case No. CGIT/NGP/126/2003 Date : 9-1-2007

SHRIPRAKASH THULKAR,
Through President Shri P. B.
Waghamare, Lal Zanda Coal
Mines Mazdoor Union [CITU], Br.
Central Workshop Tadali, Po. Tadali,
Dist. Chandrapur [MS]

Versus

The General Manager, Wari North
Party No. 2 Area Ukni of Western
Coalficlds Limited, Post Ukni, Tah.
Wani, Dist. Chandrapur [MS]
AWARD
(Dated : 9th January, 2007)

1. The Central Government after satisfying the
existence of disputes between Shri Prakash Thulkar,
Through President Shri P. B. Waghamare, Lal Zanda
Coal Mines Mazdoor Union [CITU], Br. Central
Workshop Tadali, Po. Tadali, Dist. Chandrapur [MS$]
Party No. land The General Manager, Wani North
Arca Ukni of Western Coalficlds Limited, Post
Ukni, Tah., Wani, Dist, Chandrapur [MS] Party
No. 2 referred the same for adjudication to this
Tribual vide its Letter No. L-22012/152/2002-1R
(CM-ID) Dt. 8-5-2003 under clause (d) of sub-section (1) and

Petitioner

Party No. 1

Respondent :

sub-section (2A) of Section 10 of Industrial Dispute Act,
1947 {14 of 1947] with the following schedule.

2. “Whether the action of the management in
relation to Central Workshop Tadali of Westem Coalfickls
Limited in not granting designalion of Welder .
Category-V to Shri Prakash Thulkar consequent upon his
joining in Central Workshop Tadali and subsequently
not granting him ptomotion as Welder catgaory-VI on.
1-1-1995 and as Assistant Foreman [E&S]-C on 1-1-1999
is legal and justificd? If not, to whai relief is the workman
entitled and from what date 7

3. The petitioner and the management representative
have filed a copy of scttlcment which has taken place out
of the court. The original was called and the parties have
submitted the original also, which are having signature
of representing Union, Workman and on behalf of
Management, Chicf Personal Manager and Shri Rai from
the Central Warkshop. It is signed by witnessed also.
There are no reason the discard the setilement the terms
of settlement are as under :— '

i. That the W. C. L. Tadali Workshop
Management and Lal Zanda Coal Mincs
Management Union [CITU] and the workman
Shri Prakash Thulkar has entcred in the
settlement in Form ‘H’ under ID Act 1947 on
1-10-2004 [enclosed Annexure ‘A’].

ii. That, the terms and condition of settlement
has already been implemented by promoting
to Shri Prakash Thulkar as Asstt. Foreman
[Mechanical] T & S Cr. 'C’ from 12-6-2004
[enclosed Annexure ‘B’}

i That, there is no dispute exists between the
Management and the Workman and it has been
resolved finally.

4. In view of the above settlement no dispute award
is passed because now there remain no dispute.

Hence this award.
Dated : 9-1-2007 A. N. YADAV, Presiding Officer
' 7§ fewel, 25 R, 2007

w.3M, 532- sl taaE Sfufran, 1947 (1947
F 14) FLUW 17 B ATEW A, Y TER I
Ferrieey fafity & wwa 3 gz faws! ok o8
Fel & 4, sy § fiftw i frare ¥ S
TR s st 9 e, T S e (g
B 111/2004) Fi v w60 2, o Fh9 wWER F
25-1-2007 ﬁmgan o
[6 T6-22012/314/89- 3T a1 (F-11) ]
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New Delhi, the 25th January, 2007

8,0, %33 In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hcrgby publishes the Award (Ref. No, 111/
2004) of the Centtal Government Industrial Tribunal-cum-
Labour Court, Njgpur as shown in the Annexure, in the
Induatrial Disputg between the employers in relation to
the management pf Western coal fields Limited and their
workman, which vas received by the Central Govemment
on25-1-2007,

{No. L-22012/314/89-IR(C-N]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

A, N, YADAV PRESIDING OFFICER
M-LABOUR COURT, NAGPUR

Case No, CGITINGP/111/2004 Date : 16-1-2007

Petitioner  : Shri B. T. Ramteke & 3 Others,
Party No. | ough the Secretary, Lal Zanda Coal
ines Mazdoor Union [CITU], Anand
Bhawan, Bhanapeth, PO. and Dist,
Chandrapur [MS]
Versus
Respondent : Sub Area Mﬁmgu’. Chanda Rayatwari
Party No. 2 Qoiliery, Sub Areaof W.C.L., PO. and

Dist, Chandrapur {MS]
AWARD

PO. and Dist. Chandrapur {MS] Party No. | and the Sub
Area Manager, Chanda Rayatwari Colliery, Sub Area of
WCL., PO. anfl Dist. Chandrapur (MS] Party No. 2

with the following schedule.

the promotion iji Clerical Grade-1 from 1-1-1985 by the
sub Area Manager, Chandra Rayatwari of W. C..Lid.,
PO and Dist. Chandrapur [MS]? If so, 1o what relief the
workmen concdmed are catitled 77

3. Today| the case was fixed for the argument.
However, the pétitioners are not attending the court from
longtime and tdday also they are absent, It appears that
the reference hds come o the Jabalpur Court and later on
it was transfefred to this tribunal for adjudication

[Parr IT—SEBc. 3(ii)}

consequent upon the establishment of this Tribunal. It
appears that the petitioners arc not at all interest in this
case. Today a representative of the management has
filed their application mentioning that all the petitioners
have already been promoted as a Clerk Grade Special
w.ef. 24-12-1998 and therefore now there is no dispute
in the existence regarding the promotion of the petition,
perhaps this may be the reason for not attending the
court by them. Hence the case is disposed off and the

reference is answered that now their remains no dispute.

Hence this no dispute award.

Dated : 16-1-2007

' A. N, YADAV, Presiding Officer
= fiweht, 25 werrlt, 2007

wam  533-3heifre fewr sifufram, 1947 (1947
w 14) 8T 17 ® T ¥, e R e
wherl (an) S ofw fam ¥ Wiy ¥ T
Pratore! sl T8 wdeTl W e, sy F P chifies
forarz & Bfrg wewn sheiftrs s smeee ¥ dEr
(R WO 23/2004 ) W IR walt #, o ety W
W 25-1-2007 Y W K3 A1 |

[, T-22012/213/2003 -3 &R (F-11) ]
o gy T, B S
New Delhi, the 25th Janmary, 2007

S§.0. 533— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 23/
2004) of the Central Government Industrial Tribunal-cum-
Labour. Court, ASANSOL now as shown in the Annexure,
in the Industrial Dispute betweenthe employers in relation
to the management of The Agent, Kalipahari (R) Coliiery of
E.C.L. and their workman, which was received by the Central
Govermnmenton 25-1-2007. :

No. L-22012/213/2003-IR(C-I)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBULAL-CUM-LABOUR COURT,

" ASANSOL
PRESENT  Sri Md. Sarfaraz Khan, Presiding
. Officer
Reference No. 23 of 2004,
PARTIES The Agent, Kalipahari R) Coiliery of
E.C.L. Burdwan

Vrs.

The General Secretary, Koyala Mazdoor
Congress, Asansol, Burdwan.
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Representatives :
For the management 1 Sri P, K. Das, Advocate

For the union (Workman) : Shri Rakesh Kumar,
General Secretary, Koyala
Mazdoor Congress,
Asansol, Burdwan.

State : Wesl Bengal
Dated the 07-09-2006

Industry : Coal

AWARD

In exercisc of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes act 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide ils letter No.
L-22012/213/2003-IR (CM-II) dated 24-3-2004 has been
pleased to refer the following dispute for adjudication by
this Tribunal, .

SCHEDULE

““Whether the action of the management C.M.
Ghusik Unit of Kalipahari (R) Collicry ol M/s. ECL
in dismissing Sri Mathura Muchi, UG Loader from
service w.e.f. 12-10-1999 is legal and justificd? If
not, to what retief the workman is entitled and from
which date?”

2. After having received the Order No. L-22012/
213/2003-IR (CM-II) dated 24-3-2004 of the reference
mentioned above from the Govt of India, Ministry of
labour, New Delhi, for adjudication of the dispute, a
reference case No. 23 of 2004 was registered on 12-4-2004
and accordingly an order to that effect was passed to
issue notices 1o the respective partics through the
regislered post directing them to appear in the court on
the date fixed and file their written statements along with
the relevant documents and a list of witnesses in support
of their claims. In pursuance of the said order notices by
the registered post were issued to the parties concerned
Sri P. K. Das, advocate and Sri Rakesh Kumar, General
Secretary of the union appeared in the court to represent
the management and the union respectively.

3. From perosal of the record it transpires that a
written statement was filed on 19-4-2005 from the side of
the union and thercafter certain documents were also
filed by the union on 21-9-2005. It is further clear {rom the
record that several opportunity and adjournments were
granted to the management for filing its written statement
and relevant dotuments but to no effect. When in spite
of repeated adjournments by way of last chance for filing
written stalement, no written statement was filed. The
case was fixed for final hearing in absence of the written
statement of the management. No body came to contest
the case on behalf of the management, in spite of repeated
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adjournments. As such, the case ultimately was heard ex-
parte and the award was reserved.

4, The case of the union in briel compass as set
forth in the written statement is that Sri Mathura Muchi,
Undet ground Loader was & permanent employee of the
Ocompany who was appointed on 6-6-1995.

5. The main case of the union is that Mathura
Muchi was sick and was under treatment from 12-9-98
and continued his duty till 20-9-98 but after 20-9-98 he
could not perform his duty due to his ilincss and the

"doctor had advised him to take rest as he was a T. B,

patient. After recovery from his illness he requested 10
the management for allowing him to join duty but he was
not allowed as a charge sheet was issucd by the
management against him on 5-6-99. He had replicd the
charges and rcquested the management to consider his
case sympathetically but the management decided to
hold the domestic enguiry.

6. The further case of the union is that during the
enguiry proceeding medical certificate in support of his
¢claim was filed before the management requesting him to
allow him 10 join then duty but after recciving the cnquiry
report the management decided to dismiss him from
scrvice. The total period of absence was w.c.f, 21-9-98 1o
5.6-99 i.c. 8 months which was not deliberate rather i1
was due 10 his sickness with T. B. In view of this fact
he should not have been awarded punishment of
dismissal which is a harsh and exircine punishment and
disproportionate as well, .

7. It is also the casc of the union that the
management did not follow the guide line of the CIL
which was issued on the basis of judgement of the
Hon'ble Supreine Court dirccting to issuc the second
show cause notice to the workiman belore issuing the
letter of the dismissal. The workman concerned is claimed
to be an illiterate person having no source of income to
mantain his family who are in the verge of starvation.
The delinquent workiman is a young man having full
length of service to maintain his family members. The
union has sought relief to sct aside the order of the
punishment of dismissal and to reinstate him into service
with a!l the benefit and full back wages.

8. Some Xcrox copies of the documents have been
filed on behalf of the union in support of its casc. Copy
of the charge shect dated 5-6-99, Reply of the charge
sheet by way of explanation, copies of the Medical
Certificate along with the cash memo of the medicine,
copies of the enquiry procéeding together with its report,
copy of the dismissal letter dated 8/12-10-99 , copy of the
Mercy petition by way of rePresentatiou praying thercin
for his reinstatement, copy of the letter of Dy. P. M.
Srcepur Arca dated 7-4-2000 addressed to P. M. (Estt. &
IR). ECL HQ, copy of the letter of PM (Estd. & IR) ECL
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HQ addressing to (Jeneral Manager, Sreepur Area for
sending the detail information about the dismissal of the
delinquent workman| for consideration.

9. It transpiresifrom the record that on 3-8-2006 a
hearing on the prelinjinary point was made. The validity
and fairness of the iry proceeding was not challenged
by the union as he Had duly participated in the enquiry
proceeding. So the ¢nquiry proceeding was held to be
fair and valid and ingly the case was fixed for final
hearing on merit whi¢h was heard ex-parte and the award
was reserved,

10. From perufal of the copy of the charge sheet
it appears that the | delinquent workman was charge
sheeted for commit§ing misconduct inder sub-section
(n) of Section 18 ofi the Certified Standing Order for
unautherized absencq for more than 10 (ten) days. It is
further clear from enquiry proceeding and it report
that the workman doncerned had participated in the
enquiry proceeding. He has admitted in this statement
during the enquiry thht he did nol send any information
to the managementj about his illness and was absent
from his duties 21-9-98 to 5-6-99 due to illness and during
the said period he ws under the treatment of a doctor
for the disease of T.B. and was advised to take rest. He
has also stated that he is member of Scheduled Caste
and illiterate one whp was ignorant of this rules of the
company as Well regqrding sending any information to
the management about his illness. Besides this the
enquiry officer has aJso mentioned in his report that the
delinquent workman had produced certificate and
treatment papers issqed by the doctor.

11, Having gone through the entire facts,
circumstances, enqujry proceeding together with its
report 1 find that the gelinquent workman was admittedly
absent from his duty p.e.f. 21-9-98 to 5-6-99 i.e. about
eight months continuqusly without any prior permission
and information to[the management. But then it is
admitied fact that it Js a simple case of absence from
duty during the releyant period duly explained and
supported with medical certificate which appears to be
relevant and sufficient for his absence from the duty.
The absence from dyty can't be said to be deliberate
and with malafide igtention rather it was under the
compelling circumstpnce beyond the control of the
workman concemed. However the charge of unauthorized
absence for the said|relevant period is admitted and
established during the fenquiry proceeding for which the
delinquent workman dgserves some minor punishment as
per the gravity of tHe misconduct in the light of the
Model Standing Ordef applicable 1o the establishment.

12. Now the main point for consideration before
the court is to sec to how far the punishment awarded
to the workman conc¢med by the management is just,
proper and proportipnate to the alleged nature’ of
misconduct proved,

13. Heard the union on the above said point in
question. It was admitted by the union that it is a simple
case of an unauthorized absence for ¢ight months and
the absence of the said period has been explained and
the reasons of absence is supported with medical
certificate. The enquiry officer along with the management
witnesses have admitted in the enquiry proceeding and
its report that medical certificate with prescriptions were
filed by the workman during the enquiry proceeding
which were found to be relevant and satisfactory and
that is why the Enquiry Officer in his finding has not
even whispered a word that the unauthorized absence
was without any sufficient cause. I find much force in the
argument of the union and I am to hold that the workman
was absent during the relevant ‘period under the
compelling circumstances which wasbeyond his control.

14. It was also submitted during the course of
argument that the delinquent workman has got no adverse
record of any misconduct during the service tenure. There
is no charge sheet for habitual absence nor there is any
chit of appear in this regard which indicates that it is the
first offence of the workman which has been properly
and sufficiently explained and supported by the medical
certificate,

15. Tt was also argued by the side of the union that
a simple case of the unauthorized absence of about
eight months can’t be said to be a gross misconduct.
The attention of the court was drawn towards the
provision of the Model Standing Order where the extreme
punishment prescribed is dismissal as per the gravity
of the misconduct and it was claimed that simple case of
unauthorized absence with fully explained compelling
circumstance beyond the control of the workman can't
be treated to be a gross misconduct and 1o extreme
punishment of dismissal can be imposed upon the
workman concerned. The submission of the union in
view of the documents so filed and the provision of the
Model Standing Order applicable to the establishment
has got sufficient force on the factual and legal point as
well.

16. It has been several times clearly observed by
the different Hon’ble High Courts and the Apex courts
as well that before imposing a punishment of dismissal
itis necessary for the disciplinary authority to consider
the socio-economic back ground of the workman, the
family back ground length of service put in by the
employee, his past record and ofher surrounding
circumstances including the nature of the misconduct
and lastly the compelling circumstance to commit the
misconduct. Those are the relevant factors which must
have to be kept in mind by the authonly at the time of
imposing the punishment which is of course not done
by the management in this case.

17, Admittedly the delinquent workman is an
illiterate man of Schedujed Caste, the member of the
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weaker section of the society. He is no doubt financially
weak and poor who has suffered a lot for about eight
years and during the period he had never been gainfully
employed any where after his dismissal, The attention
of the court was drawn by the union towards the
provision of the Model Standing Order laid down under
clause 27(1) (page 15) where various minor punishment
have been prescribed to be awarded according to the
gravity of the misconduct. I fail to understand as to why
only maximum punishment available under the said clause
should be awarded in the present facts and circumstances
of the case. It has been observed by the Apex Court
that justice musl be tempered with mercy and that the
delinquent workman should be given an opportunity
to reform himself and to be loyal and disciplinary
employee of the management. However, | am of the
considered view that the punishment of dismissal for
an unauthorized absence for about eight months under
the compelling circumstance beyond the control and
without any malafide intention is nol just proper
rather it is to harsh a punishment which is totally
disproportionate to the alleged misconduct proved. Such
8 simple case should have been dealt with leniently by
the management. In this view of the matter I think it just
and proper to modify and substitute the same exercising
the power under Section 1I{A) of the Industrial
Disputes Act, 1947 to meet the ends of justice and as
such the impugned order of dismissa] of the workman
concemed is hereby set aside and he is directed (o be
reinstated with the continuity of service and in the light
of the facts circumstances and the misconduct for which
the punishment of dismissal was imposed. I think it
appropriate that the delinquent workman be imposed a
punishment of strict warning not to repeat the same
misconduct in future. It is further directed that the
workman will be entitled to get only 50% of the back
wages in order to serve the ends of justice. Accordingly
it is hereby

ORDERED

That Iet an “Award” be and the same. is passed
in favour of the workman concemed. Send the copies
of the award to the Ministry of Labour, Govt. of India
New Delhi for information and needful. The reference is
accordingly disposed of.

MD. SARFARAZ KHAN, Presiding Officer

t il

7 fiwelt, 25wl 2007
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New Delhi, the 25th January, 2007

8,0, 534,—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
73/2002, 20/2001, 1972001 & 72/2002) of the Central
Government Industrial Tribunal/Labour Court, Kanpur ss
shown in the Annexure, in the Industrial Dispute between
the employers in relation to the management of Civil
Aviation Training College and their workmen, which was

received by the Central Government on 25-1-2007.
[No. L-42012/882002-IR(C-II);
No. L-11012/26/2001-IR(C-II);
No. L-11012/23/2001-IR(C-II);
No. L-42012/87/2001-IR(C-ID)]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR, U.P.

INDUSTRIAL DISPUTE NOS, 73 OF 2002,20 OF

2001, 19 OF 2001 AND 72 OF 2002

In the matter of dispute between :
Sh. Ramesh Kumar Srivastava, :
S/o Sh. K. P. Singh,
R/o 19-A, Beli Road,
New Katra,
Allahabad. _
Pushpendra Kumar Srivastava,
S/o Sh. P. Dayal
R/o 22 Mairganj (Cantt.)
Nehru Park Road,
Allahabad.

Sh. Ancop Kumar,

S/o Sri V. K. Srivastava,
R/o 218, G/1, Jayantipur,
Prestam Nagar,
Sulemsarai,

(LD. No. 73/2002)

(1D. No. 20/2001)

(1.D. No. 19/2001)

Naresh Kumar Thakur,

S/o Late K. K. Thakur,

C/o Sri Afsar Ahmad, -

61, B/15-A, Neemsarai Mundera,
Behind Dayal Hospital,

Allahabad. (1D, No. 72/2002)
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Aviation

claims
as Computer]

el for?

auh is entitled to ?

otification No. 11012/39/2001-IR(M) dated
femdttnfollowtng dispute for adjudication

Training College, Bamrauli, Allahabad in
g the services of Shri Anoop Kumar w.e.f.
stified ? If not, to what relief the workman

Training College Bamrauli, Alinhabad in
g the servicesof Shri Pushpendra Kumar

psh Kumar Srivastava w.e.f, 4-10-99 is legal
gified? If not to what relief the workman is

mon question of facts and [aw are involvad
¢ industrial dispute cases, therefore, it is
spose off them by means of this common

ban of ID No, 72 of 2002 as setupin their
et aro that both the workmen were working

Key Board Operator in the course of

Development Unit Training Supporl Unit in DTP Section
withthe National Alrport Authority now known as Airports
Authority.of India in the offlce of Principal, Clvil Aviation
Training College, Bamrauli, Allahabad, It is fusther alleged
that entire work of the Civil Aviatlon Tratning College,
Bamraul, is performed by the computers and there is
permanent work of computer operation in the opposite
party at Allahabad, but in order to camouflage and 10 adopt
unfair 1abour practice opposite party invited M/s. Chail
Computer Academy, Preotam Nagar, Allshabad to provide
computer operators. In fact workmen Naresh Kumar
Thakur and Ramesh Kumar Srivastava were called upon
for written test and interview by the opposite party and
after the selection committee found the workmen to be fit
person for holding the post of Computer Key Board
Operator, then instead of issuing appointment letter to the
workmen, A letter was issued to M/s, Chall Computer
Academy for informing the workmen that they have been
appointed. It is also alleged that workmen have no
relationship with M/s. Chail Computer Academy, Allahabad
and as per case of the opposite party the contract was
assigned to M/s. Chail Computer Academy, Allahabad
which was not registered under the provisions of contract
labour (Regulation and Abolition Act, 1970) therefore, Chail
Computer Academy, Allahabad could not engage the
workman. It is also to be noted that both the workmen
were not found suitable by M/s. Chail Computer Academy,
Allahabad but were found suitable by the opposite party
therefore it is quite obvious that such kind of engagement
is a camouflage and it was merely an eye wash for others
otherwise it is clear that both workman were having
relationship as employer and employee with the opposite
party. As per terms of appointent letter both the workers
were not paid BPF etc. therefore provisions of labour laws
have badly been breached by the oppoaite party. Both
workers were allowed to sign the attendance  register
maintained by the opposite party alongwith regular and
permanent employse of the opposite party. The post
against which the workmen were appointed was of
permanent nature in as much as opposite parly on 9-4-99
informed the Member (P & A), Alrport Authority of India,
Safdarjung Alrport, New Delhi with regard to creation of
post of Computer Operators and from this letter it is

-abundantly clear that the work Is of permaneut nature

and both the workmen were working ss Computer Key
Board Operator with the opposite party at Allshabad .
Vatlous letters on record are indicative of the fact that tha
opposite party was having continuous need of computer
operators. Workman Naresh Kumar Thakur worked with
the opposite party continuously w.e.f. 1-12-1992 to 31-10-
1999 whersas workman Ramesh Kumar Srivastava worked
with the opposite party continuously w.e.f. 1-5-1994 to
3.10-1999 as such both the workman have completed 240
days of continuous services under the opposite party.
Before conciliation officer it was the specific case of the
opposite party that the workman were engaged on a project
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which started in April 1989 and the life of the project was
only for 2 years. In this way the case of workmen is that if
it was so then project would have been eliminated in the

year 1991 while both the workman were engaged/appointed -

1-12-1992 and 1-5-1994 and both the workmen continued
to serve the opposite party upto 3-10-1999 therefore there
18 10 nexus between the so called project and the workmen.
It is also the case of both the workers that management
opposite party have-terminated their services withount
payment of notice, notice pay or retrenchment
compensation therefore, their termination from service by
the opposite party is highly illegal being in breach of the
provisions of section 25F of Industrial Disputes Act, 1947.
On the basis of above pleadings. it has been prayed by
both the workman that they may be directed to be reinstated
in the services of the management opposite party at the
post from which they were removed with full back wages,
seniority and all consequential benefits.

7. The opposite party in the case of Naresh Kumar
ThaKur and Sri Ramesh Kumar Srivastava have acommon
reply inter alia alleging that the reference which is the
basis for the present proceedings has been passed in an
absolutely mechanical arbitrary and whimsical manner
without application of mind and without taking into
consideration the facts and circumtances of the case. The
present reference order has been made on presumption
that there was relationship of employer and employee
between the parties. In fact for modemization upgradation
- of Civil Aviation Training College as per internation
requirement project was undertaken with Intemation Civil
Aviation Organisation Montreal Canada, Government of
India and Airports Authority of India. To meet the rush of
work of the project for imparting the training as per
International standard certain extra staff were required for
preparation of hand outs course material etc. on computer.
Thetefore, it was decided to hire the contractors service
due to overload of the above said work. M/s. Chail
Computer Academy and subsequently M/s Modern
Computer Institute, Allahabad was one of the contractors
whosc offer was accepted and the contract was awarded
accordingly time to time, The payment was also made to
the contracting firm during the period of the contract and
under these circumstances no reference was maintainable
and could have been made by the Central Government
under the Industrial Disputes Act, 1947, therefore the
present reference order is bad in law and is liable to be
rejected on this ground alone. It is also pleaded that the
present reference has been made without application
of mind inasmuch as the conrtracters have not been
impleaded as necessary  party to the dispute. In the
absence of immediate employer of the claimant it is not
possible to ascertain the terms of contract of
employment date and reason of terminaion of the
scrvices of the claimants. It has been also pleaded the

opposite party had neither engaged any worker nor

terminated their scrvices, Under these circumstances no
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reference was maintainable and could not have been made
by the Central Government. On merit of the case it has
been pleaded by the opposite party that they never
appointed nor engaged the claimants as a contract
worker daily wage worker etc. No post/permanent post of
computer key board operator is ever existed at the opposite
party. As apart of United Nations Development Programme
the course development unit was established in the
opposite party in the year 1993 and to meet the temporary
rush of work for updating the course materials the job
contract was awarded to M/s. Chail Computer Academy,
Allahabad for six month which was extended and revived
from time to time and subsequently the contract was
awarded to Modern Computer Institute, Allahabad. It is
also pleaded that the claimants may have worked for the
contracting agency for any point of time. Payment was
also made to M/s Chail Computer Academy/Modern
Computer Institute as the case may be and from last two
years w.e.f. 4-11-99 opposile party has not awarded
contract for requiring computer operator. It is further
pleaded that the claimant may have worked for their
immediate employer for any point of time therefore claimants
if had any relationship, it was with M/s. Chail Computer
Academy/Modern Computer Institute. The management
denies having maintaining any attendance register for the
claimants and register if any maintained that might have
been maintained by the contracting agency the same was
done by the as per their directions for the control on the
works or their employees and as an when it was desired by
the contracting agency and the entries therein were
confirmed by the Officers of the opposite party. It has

- been admitted by the opposite party that they entered into

correspondence with CHQ for creation of the post of
computer operator but AAT CHQ turned down the proposal
of the opposite party and advised to impart computer
training to their officials who will work on the computer
and the opposite party accordingly acted. After 4-11-99
opposite party had not awarded the contract requiring
computer opetator, Opposite party further pleades that
since Lhe claimants were never the employees of opposite
party question of retrenchment or termination of their -
services by them does not arise. On the basis of above it
has been prayed that the reference order is bad in law and
the claimants are not entitled for any relief whatsoever.

8. Both the workmen have filed their rejoinder
against the written statement filed by the opposite party
interalia alleging that the Tribunal is not empowercd
under the provisions of the 1.D. Act, 1947, to
investigate the validity of reference order made by the
Central Government as. Central Government has
constituted the Industrial Tribunal in exercise of its
power conferred upon it under the 1.D. Act and the
Central Government had made the reference order hence
this tribunal is not empowered to exemine the action of
the authority of Central Government which had made
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the reference. If the opposite party is aggrieved by the
action of the Centyal Government in making the present
reference order for adjudication before this tribunal, it is
open for them to rgise such plea before any other form but
it is not open for th¢m to raise such plea before this Tribunal
to examine the legality or validity of the reference order.
Therefore the entife plea raised by the opposite party in
their preliminary ¢bjection and on merit are beyond the
scope of the terms pf reference order and as such is outside
the purview of Section 10(4) of the LD. Act, 1947,

9. After exchange of pleadings between the parties
both parties lead pral as well documentary evidence in
support of their rpspective claims and counter claims.
Whereas Naresh Kumar Thakur workman of 1.D. Case
No. 72 of 2002 hay exemined himself as W.W. 1, Ramesh
Kumar Srivastava workman of L.D. Case No. 73 of 2002 too
has examined himnself as W.W. 1 opposite party has
examined its witndss Sri A'N. Kheraas M.W. 1.

10. T have heard arguments at length advanced by
the contesting parties and have also perused the record of
the case carefully.

11. In termsof reference order firstly it will be seen if
there is direct relptionship of employer and employee
between the workpnen and the opposite party. QOpposite
Party in LD, Case No. 19 of 2001 have filed certain original
documents with the request that they may be read as
evidence in all thefabove cases.

12. Workmgn Naresh Kumar Thakur in his evidence
on oath has stated that he was appointed on 1-12-92 by the
opposite party aftgr holding written test and interview at
the post of compuer operator. Witness temained under
continuous employinent upto 3-10-99. Witness has further
stated that after refdering continuous services for 7 years
when he made a reguest for regularizing him as computer
operator he was terjninated from the service of the opposite
party. Witness hay admitted the fact that no appointment
letter was issued i his favour. Initially he was paid his
wages at Rs. 1500 per month which was enhanced at
Rs. 3000 at the tim¢ of his termination. Witness has further
stated that no written orders terminating his services were
issued by the opposite party and his services were
terminated orally by the opposite party. Witness goes on
the state that he never appointed under any project.
Payment of wages pised to be paid to him after verifying his
attendance from the attendance register. In his cross-
examination witndss has admitted the fact that he was
interviewed by Sri|R.S. Gahlot and three or four officers.
Witness has dehied the suggestion of the auth.
representative for the opposite party that he was appointed
for M/s. Chail Comiputer Academy, or he was appointed
through Chail Coputer Academy, Witness has also
denied suggestion pf the management that he was having
any relationship with M/s. Chail Computer Academy.
Witness has clarifigd the position that the post of computer

operator and computer key board operator is cne and
same. Witness has also denied the suggestion put by the
management’s representative during course of his cross-
examination that he was being paid his wages from
M/s, Chail Computer Academy. His work was being
controlled and supervised by Sri Gahlot and he was being
paid his wages by the officers of the opposite party at the
seat where witness was working. Witness has also denied
the suggestion that opposite party utilised his services
through M/s Chail Computer Academy. He made request
for regularizing him in the service before Sri Gahlot and
other officers of the opposite party who assured him orally
that his services will be regularised.

13. Management witness in his examination in chief
has admitted that he remained posted with the opposite
party during the period 1980 to 1998 at various post and at
last was working as Dy. Director. For upgradation of
training Government of India has granted project for the
opposite party. For computer working services of
contractors were invited by the opposite party. No
appointment was made by him. Contractor himself was
supervising the work of his employees and they paid wages
to their employees. In his cross examination witness has
denied that workman Naresh Kumar Thakur from the year
1992 had worked under his office. Witness has expressed
his ignorance about the life of the project. Contractors
were paid amount for the contract work. Witness has also
expressed his ignorance about the fact that what work was
taken from the contractor and period.

14. Workman Naresh Kumar Thakur vide his
application dated 22-3-2004 had filed two documents in
original one is certificate granted by Intemnation Civil
Aviation Organisation, Technical cooperation project Ind.
88/047 Civil Aviation Training College, Bamrauli, Allahabad
dated 2-3-1994, whereby it is quite clear that the opposite
party acknowledged the excellent services rendered to the
CMA by the workman Naresh Kumar Thakur indicating
therein that in addition to his normal duties as Data Entry
Operator for Civil Aviation Training College he assisted in
the development of lesson plans, student handouts,
labsheets labguides material based on ICAQ. The certificate
has been signed by Sri 8.C. Gurng ICAQ Technical Adviser
who has recommended that he would not hesitate to
recommend him for promotion to higher position in the
foreceable future. Document No. 2 is a Gate Pass issued
by the authorities of the opposite party in favour of
workman Naresh Kumar.

15. It has been contended by the authorised
representative for the opposite party that there never existed
any relationship of employer and employee between the
management and Naresh Kumar Thakur. In fact his services
were utilised by the management through Contractor
M/s. Chail Computer Academy Allahabad for which
opposite party made payment to the contracting agency
on consolidated basis. It has also been contended by the
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authorized representative for the opposite party that the
opposite party have entered into an agreement with M/s,
Chail Computer Academy, Allahabad copy of whichis on
record. On the contrary it has been argued by the authorized
representative for the workman that there was direct
relationship of master and servant between the workman
and the opposite party and it at all there is any contract
with M/s. Chail Computer Academy, Allahabad, thatis a
sham document and is a camouflage to eliminate direct
relationship of master and servant between the parties
and no reliance can be placed on such document which
has been prepared as a device of playing unfair labour
practice. After considering the rival contention of the
parties and taking into consideration the evidence of the
parties the tribunal do not find much weight in the
arguments advanced by the authorized representative for
the opposite party weighing the evidence adduced by the
workman orally as well as documentary. If the workman
had not been in direct employment of the opposite party,
opposite party neither would have issued certificate in the
name of workman Naresh Kumar Thakur nor would have
issued gate pass in his name. Tribunal is inclined to believe
the evidence of the workman Naresh Thakur and hold that
he was appointed by the opposite party at the post of
computer operator after holding written test and interview
by the opposite party. Authorised representative for the
opposite party could not bring out any material fact from
the mouth of the witness which may help or strengthen
the case of the opposite party. Considering overwhelming
evidence adduced by the workman it js held that the
workman Naresh Kumar Thakur was working with the
opposite party as computer operator and computer agency
was just created as a camouflage by way of smoke curtain
to eliminate direct relationship of employer and employee
between the parties. It is also held that the contract between
the management and M/s. Chial Computer Academy
Allahabad is a bogus contract. Authorised representative
for the workman has also placed reliance on the law laid
down by the Hon’ble Supreme Court of India in the case of
Secretary versus Suresh and others reported in 1999, (3)
Supreme Court Cases 601 wherein Hon’ble Supreme Court
has held in para 8 of the' judgment that on the admitted
facts of the case it is to be ascertained as to whether after
complying with the principle of lifting of the veil, the
existence of the relationship of workman and employer is
surfaced or not. After critically examining the evidence led
in the case, the court below has come to the conclusion
that there existed a relationship of employer and workman
between the contesting parties and that the intermediary
contract was just an eye wash. Like wise in the instant
case after lifting of the veil and examine the case of the
parties tribunal finds that the intermediary contractor was
just an eye wash. From the evidence of the parties lead
before the tribunal it stands established that the workman
has been able to establish the fact that there was
relationship of master and servant between the employer

and workman Naresh Kumar Thakur, and it is held that the
workman was performing the perennial work under the
direct control and supervision of the opposite party. No
control or supervision was on behalf of the computer
agency who never remained present during office hours of
the workman. Therefore it cannot be believed that
management was not having any control and supervision
over the working of the workman as has been argued by
the authorised representative for the opposite party. '

16. The fact that the workman under direct
employment of the opposite party also established from
the letter dated 21-2-07 signed by R. S. Gahlot Chief CDU
officer of the opposite party. This letter is on the subject of
assignment of work 1o the two computer operators and is
indicative of the fact that workman Naresh Kumar Thakur
and Ramesh Kumar Srivastava had been allotted computer
work by the opposite party without any reference of
Ms. Chail Computer Academy, Allahabad. If the contention
of the management is accepted, tribunal is unable to
understand the position that if at all there' was need of
allocation of computer work under the management why it
was allocated by the officer of the management instead of
M/s. Chail Computer Academy, Allahabad who according
tothe versionof the management was having control and
supervision over the working of the workman. No
satisfactory explanation was given on the point by the
authorised representative for the management.

17. The authorised representative for the

‘workman has also placed reliance on the laid down

by the Hon'ble Supreme Court of India in the case
of Bank of Baroda versus Ghemarbhai Harjibhai Rabri
reported in JT 2005 ¢3) SCC 312 and argued that the
workman has not been issued appdintmcnt letter in
his favour even then from the documents it is proved
that the workman was under direct employment of
the management. In the case cited above the Hon’ble
Supreme Court of India has observed that the

. Industrial Tribunal after holding an inquiry came to the

conclusion that though there was no letter of
appointment produced by the workman, he had
produced 3 vouchers exhibits 14 to 16 which showed
that he was paid a sum of Rs. 1500 towards his wages as
driver and also established the fact that he had
continuously worked. In the instant case also the
workman has produced and proved letter dated 21-2-97
issued by an officer of the opposite party from which
one and only one inference which can be deduced that
the workman was working under the direct employment
of the management without there being any appointment
letter in his favour. The law laid down above fully applies to
the facts and circumstances of the present case which are
analogous in nature. Under these circumstances and for the
reasons given above it is not possible 1o hold that there
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never existed nelationship of master and servant or
employer and gmployee between the management of
Civil Aviation of Training College, Allahabad.

18. After ¢oncluding relationship of employer and
employee betwgen the contesting parties as above, next
question for d¢termination which arises is that the
terraination of the services of Sri Naresh Kumar Thakur
w.ef. 4-10-99 is [legal and just,

18 A. The gpposite party in its entire written statement
at 1o place has pver whispered even a single word that
the workman bad not worked in the premises of the
opposite party of the working material or cqmputer was
not provided by them or that the workman had not
completed 240 days of continuous service. The solitary
stand which wag taken by the management in the written
statement was that they never appointed the workman
therefore questjon of terminating the services of the
workinan does npt arise. On the contrary the workman in
his pleading as'well as in his evidence has categorically
stated that he had worked more than 240 days of continuous
service preceding one calendar year from the date of his
terininaticn of srvice. He has also proved the fact that
opposite party aj the time of termination of his services
has neither paid notice pay, or notice retrenchment
corapensatiorn:. There is no cross examination of the witness
on this point. Therefore, the evidence of the workman on
this point goes fincontroverted. It is therefore held that
~ the terminatioh of the scrvice of workman by the
management is | a retrenchment and since provisions of
section 25F of Ihdustrial Disputes Act, 1947, have been
ination is illegal and bad in law.

sted relationship of employer and
n the mmmagement and the workman
Sri Naresh Ky Thakur. It 13 also held that the action of
the management of Civii Aviation Training College,
Bamrawii, /s lialjabui in terminating the services of Sri
Narash Xawow Thalow w.ef. 4-10-99 is neither legal nor
Jjustified. Azcordizegly workmna is entitled to be reinstated
in the sory f the opposite party at the post from
which b3 servicges wrere tezminated with full back wages,
continaity o sofvive and with all consequential benefits.

i Moy o gse of Ramesh Kumar Srivastava workman
Of ID Cawse Wi, 7 30f 20872 will bt examined. He has examined
himseif ag WK T his examdnation in chief witness has
stated gyat iz whs appoinied i the month of May 1994
and continued io| work as consputer operator upto 4-10-99.
Opposite party|used to pay payment of - wages after
verification of hjs attendance. Witness has further stated
a demand for regularisation, his services
. Witness has further stated that while
rvices he was not paid-statutory dues or
ement. In his cross examination witness
on information received from his friend

e. reasony discussed above, it is held -

he went to the opposite party where he was to take written
test and interview. The written test and interview was
taken by Sri R S Gahlot Chief CDU and a few other officers
thereafter he was appointed as computer operator. He has
also admitted the fact that neither any appointment letter
was issued to him nor termination letter. Witness in his
cross examination almost has stated same facts as has
been stated by workman Naresh Kumar Thakur workman
of ID Case No. 72 of 2002, Authorised repserentative for
the management submitted that the evidence led by their
witness in the ease of Naresh Kuomar  Thakur may be
read as evidence in the case of Ramesh Kumar Srivastava
workman of ID Case No. 73 of 2002.

20. It would not be out of place to mention here in the
facts and circumstances of the case that the tribunal has
considered the evidence of the parties in detail in the
foregoing paras of this award therefore, the tribunal does
not consider itexpedient to reiterate the same in the case of
the present workman as the finding arrived at in the case
of workman Naresh Kumar Thakur will alsooperate in the
case of workman Ramesh Kumar Srivastava.

21. Accordingly it is held that there existed
relationship of employer and employee between the
management and workman Ramesh Kumar Srivastava. It
is also held that the action of the management of Civil
Aviation Training College, Bamruli, Allahabad in
terminating the services of Sri Ramesh Kumar Srivastava,
w.e.f. 4-10-99 is neither legal nor justified. Accordingly
workman is entitled to be reinstated in the services of the
opposite party at the post from which his services were
terminated. Workman is also held entitled for ful] back
wages, continuity of service and all conseyuential benefits
attached with the post.

22. Now case of workman Anoop Kumar (ID No.
19/01) and Pushpendra Kumar Srivastava workman of (ID
No. 20/01)will be examined. Both the workman have filed a
common statement of claim alleging there in that they were
appointéd by the opposite party Civil Aviation Training
College, Allahabad, on3-1-94. Whereas Anoop Kumar was
appointed at the post of Steno Typist workman Pushpendra
Kumar Srivastava was appointed as Computer Operator.
They continued to work till 3-1-99. Their appointment was
made in the Engineering Wing which is of permanent
nature and the nature of work is of perenial. Itis alleged by
them that the opposite party has arbitrarily terminated the
services of both the workman w.e.f. 31-1-99 without
following the mandatory provision of section 25F and 25N
of Industrial Dispute Act, 1947. It is further alleged that the
applicant has rendered 24() days of continuous service in
one calendar year under the opp. party. It has further been

‘pleaded by both the workers that they have completed five

years of service in the respondent establishment without
any stigma. The work and condu¢t of the workman ever
remained appreciated by the authorities of the opposite
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party. Services of the workman were orally terminated w e f.
31-1-99 in an arbitrary manner without assining any reason.
Since both the workers have successfully completed five
years uninterrupted services opposite party establishment
under the facts and circumstances of the case cannot be
permitted at any cost to pass a retrenchment order without
following the mandatory provisions of Industrial Disputes
Act, 1947, The mode and device adopted in respect of both
the workers in the instant case by the opposite party
attracts the provisions of Article ‘23’ of Constitution of
India which defines ‘Begar’. Itis the further case of the
workers that a workman who has completed more than 240
days of continuous service preceding one calendar year
from the date of his termination of service is entitled or
supposed to have accrued a right of becoming permanent
employee under such establishment where he was engaged
or appoinicd. It further case of the workman that they
discharged their official duties under effective control and
supervision of responsible officers of the oppositc party.
It has been further alleged that M/s Chail Computer
Academy is mere a name fbroker of the respondent authority
for procuring work of the Engineering Wing of the opposite
party and as such is merely an intermediately in the name
of M/s Chail Computer Academy. It is the opposite party
who was the direct employer of the workman. It has also
been pleaded that the Hon’ble Apex Court while clarifying
the intention of the legislature has held that the future of a
workman neither can be left at the vagaries of the opposite
party or at the whims of the opposite party ignoring ‘the
protection granted to such workman under any law or at
the cost of Constitution of India and that should not be
interpreied in narrow pedantic approach because it is
contrary against the settled view of the Article 23 of
Constitution of India. No genuine contract labour system
is prevailing with the opposite party as far as engagement
of computer opetator and stenotypist are concerned, It is
also alleged that nature of work of the post is of permanent.
It is further case of both the workman that they were
discharging the work under the opposite,party like a regular
and permanent employee. They were also putting their
signature over the attendance register and were getting their
salary through bill and vouchers of the department concern.

Their attendance were being verified by the respective
responsible officers under whom they discharged their
official obligation. The workers performed theirduty during
the office hours and all this would clearly indicative of the
fact that there exited relationship of employer and employee
‘between the opposite party and workman, It has also
been pleaded by the workman that the relationship of
employer and employee had aiready been considered
by the Central Govermnment; Ministry of Labour, New
Delhi while referring the dispute. The workers were
discharging their duties under Engineering Wing which is
permanent department of the opposite party therefore,

opposite party cannot absolute themselves by saying

that the workmen wereengaged i a project. It has

been alleged that the project work had already expired prior
to appointment of the workmen. In the end it has been
prayed by the workmen that the action of the management
in terminating their services be declared as unjust and unfair
and workman be directed to be reinstated in service at the
post from which they were terminated from their services
with full back wage, continuity of service and with all
consequential benefits attached with the post.

23. The opposite party Civil Aviation Training
College, Allahabad, has contested the claims of both
the workmen and have filed detailed statement of reply
against the claim statement filed by the workers. Opp.
Party almost has raised the same plea as has been
raised by them in the case of Naresh Kumar Thakur
and Ramesh Kumar Srivastava workman of 1D Case
No. 73/02 and ID No. 72 of 2002. The tribunal have already
discussed the reply of the opposite party in detail in the
cases of Naresh Kumar Thakur and Ramesh Kumar
Srivastava, therefore tribunal feels no necessity to discuss
or detail the same in the cases of Pushpendra Kumar
Srivastava and Anoop Kumar as it would be nothing but
mere reiteration of the facts of the case. The main pleaof
the opposite party in the case in hand is that there never
existed any relationship of employer and employee between
the contesting parties nor the opposite party ever
appointed or engaged by the opposite party. In fact
the wotkers were the employees of M/s Chail Computer
Academy, Allahabad. Said academy was making payment
of wages for the work done by these ‘workers. It has also
been pleaded by the opposite party that when they never
appointed or engaged the workers directly then question
of following the provisions of Sec. 25F or 25N of Industrial
Disputes Act, 1947, does not arise northey ever terminated
the services of these workers. On the basis of these
pleadings it alleged that the claim of the workers are
devoid of merit and the workers are not entitled for any
relief whatsoever as claimed by them.

24. Workers have also filed rejoinder statement on
affidavit against the reply filed by the opposite party
interalia alleging there in that the stand of the opposite
party so as to challenge regarding validity of the present
reference order before this Tribunal is not maintainable. In
fact the reference was made in favour of the workman by
the appropriate government in exercise of its power
conferred upon the Government of India under the
provisions of the Industrial Disputes Act, 1947. It has
also been pleaded that the Central Government, under the
provisions of ID Act. has created the Hon'ble Industrial
Tribunal therefore, it would not be within the competence
of this Tribunal {o examine the validity of the reference
order as it would fall cutside the scope of Sec. 10(4) of 1.D.
Act. If at all opposite party is aggricved by the action of

_Central Government when it referred the present reference

order to this Tribunal, it is not open for the opposite party
to question the legality of the reference order before this
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approach appr:
question can bqd examined as has been raised by the
opposite party inkheir reply particularly under preliminary

25. After ¢xchange of pleadings between the parties
both parties addyced oral as well as documentary evidence
in support of thgir claims and counter claims. Opposite
party vide appligation dated 28-12-05 have filed certain
original papers With request that these documents may be
read in all the gbove I. D. Cases. Whereas Pushpendra
Kumar Srivastdva and Anoop Kumar have examined
themselves as W.W. 1 opposite party have examined its
officer Sri S. K/ Vyawahare in both cases as W.W. 1.

appointed or engaged the workers in
question therefére there exist no relationship of master
and servant betfeen the contesting parties. It has further
been contended by the authorised representative for the
management (Bat these workers were the workers of
contractor M/s
whom an agreement had been entered into for providing
computer operators for which payments were made directly
to the said coptractor. On the contrary it has been
contended by|the authorised representative for the
workmen that the workers in question were in fact have
been appointed flirectly by the opposite party after holding
a written test andl interview . During the course of arguments
attention of the {ribunal was also invited towards document
dated 28-7-94 which in fact is a letter No. NAA/CATC/
1/94/1761-64 addressed to M/s Chail
Computer Acafiemy, Allahabad, by Sri K. L. Sharma,
Executive Engipicer (E) CATC, Allahabad on the subject of
providing services of Steno Typist and office assistant at
Civil Aviation Training Centre, Bamrauli, Allahabad, and it
has been argued that both the workmen were appointed on
3-1-94 when M/s Chail Computer Academy, Allahabad,
was not at alll in existence under the opposite party,
therefore, it has been proved the management document
that the workefs in question were directly appointed by
the opposite p4rty. It has also been argued that the initial
status of the wprkers in question i.e. direct employee of
the opposite y for no reasons can be changed into
contract emplayee after induction of M/s Chail Computer
Academy, Allahabad. Further the contention of the
authorised reppesentative is that when during the period
January 94 to Jhly 94 workers in question directly paid the
remuneration flor all intent and practical purposes workers
in question willl be assumed to be the employees of the
opposite party| It has also been argued by the authorised

ail Comaputer Academy, Allahabad, with

representative for the workmen that there was direct control
and supervision of the management over the working of
the workers. Authorised representative for the workmen
have also invited the attention of the tribunal towards letter
no. AAl (NAD)/CATC/P/W-23/Engg (C)/30056 dated
2.10-98 and it has been argued that had the worker by
name Pushpendra Kumar Srivastava was not direct
employee of the opposite party he would never have been

" authorised to attend the Office Sales Tax Officer, Civil Lines

Allahabad, on behalf of the opposite party to collect Form
32. It has also been argued that the letier is indicative of
the. fact that the same has been issued by the witness of
the Management M.W. 1 Sri S. K. Vyawahare, St. Manager,
Engg. (C) who has also countersigned the signature of the
workman appearing over the letter.

28. Both the workers in question in their evidence
on oath before the tribunal have stated that they were
engaged by the opposite party on 3-1-94 and worked
continnously till 31-1-99. They were being paid their wages
monthly. Initially workman Pushpendra Kumar was gelting
monthly wages at Rs. 1800 per month by the opposite party
which was later on enhanced to Rs. 2200 per month.
Workman Anoop Kumar in his evidence has stated that
initially he was being paid his wage atRs. 1500 per month
which was later on enhanced at Rs. 2800 per month.
Witnesses have further stated that on raising demand for
their regularisation opposite party removed them froth the
service. In their cross-examination both witnesses have
stated that they were appointed after written test and
interview conducted by the officers of the opposite party.
Before making payment the opposite parties verified their
attendance. Their work were being supervised by the
responsible officers of the opposite party. Witness has
clearly denied any relationship with M/s Chail Computer
Academy, Allahabad.

© 29. On the contrary management witness on oath
has stated before the tribunal that he remained posted at
Allahabad during the period 1993 to June 99 and worked as
Executive Engineer and Sr. Manager. Persons are appointed
in the department from Headquarter situated at Delhi. For
computer work job contract was provided to contractors.
Witness has further stated that from whom the computer
work was got done has no nexus with the department. As
per exigency of work computer services were taken.
Witness has admiited the correctness of the contents of
paras 7 and § of counter affidavit filed on behalf of the
inanagement on 26-8-02 before the tribunal, in his cross
examination. Further the witness in his cross examination
has categorically admitted that no agreement was ever
executed for contract work and on the basis of lowest
price computer work was being taken. Witness has further
admitted that Engg. Department of the opposite party is of
permanent nature.

30. Tribunal has considered the rival contention of
the parties in the light of the oral evidence and documentary
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evidence available on record anxiously and fine that there
is no substance in the arguments advanced by the
authorised representative for the opposite party. It has
come in workers evidence that they were engaged/
appointed on 3-1-94 by the opposite party. Ithas  also
come in the documentary evidence that opposite party
wrote a letter dated 28-7-94 to M/s. Chail Computer
Academy, Allahabad, for providing of services of steno
typist and office Assistants. It has also come in evidence
that no agreement was ever executed between the opposite
party and the agency which is alleged to have provided
services of steno typist and office assistants. It has also
come in the evidence that the workers in question were
being paid their wages monthly by the opposite party, For
the sake of arguments if the contention of the representative
is accepted for a moment that the workers in question were
infact the employees of M/s. Chail Computer Academy
Allahabad, and there was no direct relationship of employer
and employee between the opposite party and workers in
question, then a normal question arises for consideration
would be that what was the status of these workers during
the period 3-1-94 to 28-7-94 when management wrote letter
to M/s. Chail Computer Academy, Allahabad for providing
services of computer operators and Office Assistant. Giving
anxious consideration to over all evidence available on
record, tribunal is of the firm opinion that there existed
relationship of employer and employee between the
opposite party and the workers in question during the
period of their initial date of appointment and 28-7-94,
Tribunal is further of the view that by reasons inducting
M/s. Chail Computer Academy, Allahabad, as a contractor
between the opposite party and the workers in question
their status like employee of opposite party cannot be
changed at for any reason whatsoever. Existence of
intermediary contractor between, the workers and the
opposite party is nothing but a comaflouge and amounts
to Unfair Labour Practice as defined under section 2 (ra} of
Industrial Disputes Act, 1947, and also attracts the
provisions of Article 23 of Constitution of India, which
defines ‘Begar’.

31. There is overwhelming and alarming evidence

on record from the side of the workers involved in the
above cases (o establish the fact that they were actually
employed by the oppesite party on 3-1-94 and continued
to work as regular and permanent employee of the opposite
party in the department which was of permanent nature.
Under the facts and circumstances of the case tribunal
feels no hesitation in discarding the evidence and
contention of the management on the point of relationship
of employer employee between the contesting parties as
no reliable cogent evidence has been lead by the opposite
party on the point in question. Held accordingly that there
existed relationship of employer and employee between
the contesting parties and plea raised in this regard by the
opposite party is decided against the management and in
favour of the workers in question.

32. In view of findings recorded above,
management's contention that the workers in question were
appointed against project which remained in existence only
for the period 1989 to 1991 cannot be accepied at all being
devoid of merit as admittedly workers in question have
been admittedty appointed in the year 1994 when no project
under the management was in existence. Tribunal is further
not able to appreciate the contention of the management
on this point specially in view of management evidence
that its witness on oath before the tribunal has categorically
accepted that the engineering wing of the management is a
permanent department work thereof is of perennial nature
against which the workers in question have been
appointed.

33. No other point has been pressed before the
tribunal by the conlesting parties.

34, For the reasons discussed above now it will be
seen as to what relief the workers in question are entitled.
Both workers in their evidence have clearly admitted that
they have worked w.e.f. 3-1-94 to 1-2-99 without any break.

~ Witnesses have not been cross examined on this point,

therefore, the evidence of the workers goes uncontroverted.
If it is so tribunal is bound to take inference that they might
have completed much more than 240 days of continuous
service in one calendar year preceding the date of their
termination. Witnesses have also stated on cath in their
cross examination that they have not been paid notice,
notice pay or retrenchment compensation at the time of
dispensation of their services by the opposite party. No
cross examination was done from the witnesses on this
point from side of the authorised representative for the
opposite party. Therefore, tribunal is left with no other
option but to believe the evidence of the witnesses on this
point and accordingly it is held that the termination of the
services of the workers in question by the management of
Civil Aviation Training College, Allahabad, is a
retrenchment being in breach of the provisions of Section.
25-Fand25N of the . D. Act, 1947, isbad inlaw. Accordingly
they arc entitled to be reinstated in the services of the
opposite party. C

35. Lastly itis ordered that action of the management
of Civil Aviation Training College, Bamrauli, Allahabad in
terminating the services of S/Sri Pushpendra Kumar
Srivastava and Sri Anoop Kumar w.c.f. 1-2-99 is neither
legal nor justified. They be reinstated in service at the post
from which they were removed by the management with
full back wages and all consequential benefits together
with senijority. Opposite party management is further
directed to comply with the award within thirty days from
the date of publication of the Award.

36. Accordingly award is answered in favour of all
workmen involved in this award and against the opp. party.

SURESH CHANDRA, Presiding Officer
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New Delhi, the 3 1st January, 2007

S.0. 53F.—In exercise of the powers conferred by
sub-section {3) of Section 1 of the Employers’ State
Insurance Act,[1948 (34 of 1948) the Central Government
hereby appoints the | st February, 2007 as the date on which
the provisions jof Chapter IV (except Scctions 44 and 45
which have alrfady been brought into force) and Chapter-
V and VI (except Sub-section (1) of Section 76 and Sections
77,78, 79 and; 81 which have already been brought into
force) of the sald Act shall come into force in the following
areas in State of Tamiloadu, namely :-—

“Areas lcomprising the Revenue Villages of

[No. $-38013/04/2007-S.8.1]
S.D. XAVIER, Under Secy.
72 fawelt, 6 &, 2007
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Ngw Delhi, the 6th February, 2007

5.0. 586.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government Hereby publishes the Award (Ref. No. 27/99)
of the Central Government Industrial Tribunal-cum-Labour

Court, Kanpur (U.P.) as shown in the Annexure, in the
Industrial Dispute between the management of Bank of
Baroda, and their workmen, received by the Central
Govemment on 24-1-2007.

No.L-12012/22002-IR (B-IT}]
RAJINDER KUMAR, Desk Ofﬁccr‘
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM -LABOUR COURT, KANPUR

L.D.NO.270F 1999
In the matter of dispute between :

Sti Dinesh Kumar Tandon
S/0 8ri S.N. Tandon
38, Deen Dayal Nagar,
Kanpur-208002, U.P.

And

The Regional Manager (Kanpur Region)
Bank of Baroda, Regional Office
Kaushalpuri, Gumti No. 5
Kanpur.

AWARD

1.The Central Government, Ministry of Labour, New
Delhi vide Notification No. L-12012/2/2002/IR (B-I1) dated
22-4-2002 has referrred the following dispute for
adjudication to this Tribunal :—

“Whether the action of the management of Bank
of Baroda in ordering removal from service of
Shri Dinesh Kumar Tandon son of Shri S.N.
Tanden vide Order No. UPK/24/PD/765/3158
dated 26-09-1998 is legal and jsutified ? If not,
what relief the concerned workman is entitled
to 7

2. Tt is common ground that the workman
Sri D.K. Tandor while working as Clerk cum Typist with
Bank of Baroda at its Civil Lines Branch, Kanpur, was placed
under suspension by the opposite party Bank vide Order
19-6-1995. Thercafter a detailed Charge Shect dated
15-03- 1996 appointing therein Enquiry Officer, Sri R K.
Saxena, was issued fo the workman. In the Charge Sheet
itself it was also directed by the Regional Manager/
Disciplinary Authority that in: case the workman desires to
submit explanation, he may do so within three days before
the Enquiry Officer. It is further common ground that the
disciplinary inquiry against the concerned workman
commenced from 8-4-1996 and was concluded on 2-9-1997
by the Enquiry Officer. The Disciplinary Authority after
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receipt of Enquiry Report dated 18-09-1997, the Disciplinary
Authority vide Show Cause Notice dated 31-08-1998
supplied the workman a Report of inquiry submitted by the
Enquiry Officer, thereafter, the Disciplinary Authority
passed his final Orders in the matter on 26-(9-1998 by way
of imposing punishment of removal from service of the
workman,. Appeal preferred against the final orders by the
workman was dismissed by the Appellate Authority vide
Order dated 20-5-2000.

3. The case in short as set up by the workman is that
the Charge Sheet dated 15-3-1996, is illegal. arbitrary and
vague and without any jurisdiction in as much as it does
not disclose the provisions of service regulation under
which the same has been issued against the workman. It
has also been alleged that the workman was not given any
opportunity to explain the charges or to make a submission
against the charges in terms of para 19.1 of Bipartite
Settlement dated 19-10-1966. It has further been pleaded
that no fair, proper or reasonable opportunity, to defend
the concerned workman, was afforded by the Disciplinary
Authority or by the Enquiry Officer which has caused great
prejudice to the workman in his effective defence. It is
alleged that the punishment awarded to the workman by
the Bank is by way of victimization as like the similar set of
facts and circumstances as js in the case of workman the
opposite party Bank has awarded lesser punishment than
the capital punishment to Mr. A K. Sharma, an employee
of the Bank, therefore, the punishment is highly
discriminatory which has been awarded to the workmanas
compared with Mr. A.K. Sharma, therefore, the punishment
is highly illegal and non-est. It is the further case of the
workman that from the very beginning the authorities of
the Bank started taking suitable measures and steps in
protecting the skins and interest of the Officers of the
branch who were equally holding the share responsibility*
of irregular working of the branch as has been pointed out
in the Report of preliminary investigation held in the case
of the workman, wherein Officers and other staff members
of the Branch were advised to be always an alert so that
such happening do not take place in future. It is also pleaded
by the workman that the Investigating Officer recommended
that a departmental enquiry be held against the workman.
The workman further pleaded that under disciplinary rules
Disciplinary Authority is not at all require to initiate the
cdepartmental enquiry against its emplooyee by issuing
charge sheet on the advise of Investigating Officer who
conducted the preliminary investigation. The role of
Investigating Officer is simply to investigate the matter
and submit a Report to the competent/Disciplinary
Authority. It is the vegaries of such authority 1o decide
appropriate action after considering the Report of the
Investigating Officer. It is further pleaded that the
Disciplinary Authority was not in position to proceed
against the concerned workman on the basis of Report of
preliminary enquiry without referring the matter to the Senior

officers of the Bank for deciding appropriate action in the
matter against its officers found negligent, on the basis of
their explanations submitted before the Investigating
Officer. It is pleaded by the workman that the manner
adopted by the Disciplinary Authority is highly
discriminatory and illegal in as smuch as as the workman
was made victim whereas other officers and staff of the
branch who were having share responsibility in the
negligent working of the branch were absolved.

~ 4. Itis further pleaded that the officer/staff of the
Bank are custodian of public fund and any irregularity or
fraud is committed in the Bank it would be presumed that
such irregularity/fraud has been committed by all persons
against the institution and no officer or staff member can
absolve themselves from such Act of omission or
commission committed by them during discharge of day to
day work. It is also pleaded that officers of the Bank are
highly paid servant and are having much more higher
degree of responsibility therefore by no stretch of
imagination they can be allowed escort free for lapses.
negligent working and acts of omission and commission in
routine working of the Bank. It is further pleaded by the
workman that Investigating Officer in his Report dated
27-5-1995 has wrongly opined that workman has exonerated
officers of the branch. This opinion was deliberately
incorporated with a view to avoid panel action/disciplinary
action for negligent working of concemed officers of the
branch for the reasons that the workman had no right or
authority to exonrate the officers who were holding share
responsibility of irregular working of the branch during
1992 to 1995. It has also been pleaded by the workman that
no disciplinary acten against the officers of the branch
who were found involved in their irregular working of the
branch on the basis of their statement made before the
Investingating Officer nor they were held accountable for
the same still they were awarded the premium in the shape
of promotion in senior cadre/scale by the Bank authorities
for their negligent and irregular working in the branch which
is highly contrary to the rules, procedures, instructions
and circulars issued from time to itme from the Head Office
of the Bank.

5, Itis further pleaded that management of the Banl
deliberately delayed initiation of disciplinary action against
the concemed workman in spite of the fact that Lie was
chargesheeted by the Bank on 15-3-1996 as promcton

" results of the officers involved in the casc, on the basis of

which the workman was awarded capital punishment, was
still awaited. It is further case of the workman that the
enquiry against the workman was started only after the
officers involved in the case were given promotion to their
next higher cadre. The workman has further pleaded that
the management of opposite party Bank in the facis and .
circumstances of the case as a measure of joint ventures of
officers of the Bank have tried to save the skin of the officers
of the branch who were equally responsible for working,
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acting contrary to the instructions, rules of the Bank for
their negligent/reckless working in routine business of the
Bank. It has also peen pleaded that the present case in
view of the facts anf circumstances explained herein above
can not be termed tp be a case of fraud or misappropriation
of Bank’s funds ap Bank has not suffered any financial
loss due to the Work and conduct of the concerned
workman. as the entire amount alleged to be
misappropriated has been accounted for in different

~accounts of the cqnstituents of the branch together with
chargeable interegt. It has further been pleaded by the
workman that it conld be a case of transferring the amount
of different constjtuents of the bank through vouchers
which were duly aythenticated by the officers of the branch.
It has further been jpleaded that the workman had not been
given adequate opportunity for defence either by the
Disciplinary AutHority, Enquiry Officer and Appellate
Authority as well.

6. Lastly it has been pleaded by the workman that
none of the chargds framed by the opposite party Bank in
aled 15-03-1996 has been enumerated as

itdl punishment to the workman. It is further
prkman that word fraud or defraud has
not been incorporgted under the term gross misconduct in
para 19.5 (j) of firg Bipartite Settlement dated 19-10-1966.
Therefore the sjme can not be the subject matter in
disciplinary actiop and if punishment of removal from
service has been awarded to the workman on the basis of
the proved fraud igstead of proved misconduct the same is
illegal and non-es.

7. On the bajis of above pleadings it has been prayed
that the action of the managcmcntl;e held as illegal and be
set aside directiop to the bank to reinstate him in the
services of the Bank with full back wages and all
consegeuential bepefits together with seniority.

8. The claim of the workman has been contested by
the opposite party| Bank on variety of grounds in as much
as itis alleged thay workman has defraunded a total amount
of Rs. 2,42,505 dyring the period 1992 to March 1995. Itis
also admitted that during the course of domestic enquiry
workman has adsitted the above fact. It has also been
pleaded by the mgnagement that the alleged amount was
got transferred infthe accounts of the constituents by the
responsible officets of the Bank. Ithas further been pleaded
that Bank appoimted Enquiry Officer to enquire and to
submit his Repojt. During the course of departmental
enquiry full and proper and reasonable opportunity was
given to the workman. It is further pleaded that Enquiry
Officer submitted his enquiry reportin which charges were
fully proved. Disqiplinary Authority issued a Show Cause
Notice dated 31-()8-1998 along with copy of Findings of
Enquiry Officer fo the workman to show cause why he

should not be removed from service. On 16-09-1998
workman appeared before the Disciplinary Authority and
admitted the charges before Disciplinary Authority
accordingly Disciplinary Authority vide Order dated
26-09-1998 removed the workman from the service of the
Bank. Appeal preferred against Final Order too was
dismissed by the Appellate Authority vide Order dated
20-05-2000. Mercy Appeal preferred by workman was also
rejected vide Order dated 30-01-2001. It has also been
pleaded that workman has committed gross misconduct
for which he was issued a charge sheet. Enquiry Officer
conducted the enquiry in fair and proper manner in
accordance with rules. The charges were found proved in
departmental enguiry and punishment was imposed by the
Disciplinary Authority. Since workman has admitted the
charges the action of the Bank is fully just and proper. It
has further been pleaded that the workman on 26-04-1995
himself confessed in writing that he had committed a fraud
therefore he was issucd charge sheet dated 15-03-1996 and
vide his letter dated 02-09-1997 workman has accepted all
the charges framed against him. The fraud and
misappropriation committed by the workman are of very
serious nature and exposed his dishonesty, Workman was
given ample opportunity during the course of departmental
enquiry as per principles of natural justice. He was also
given personal hearing by the Disciplinary Authority. The

‘act of the workman is of such a serious nature thathe has

lost confidence and he could not be retained in the service
of the Bank. In the end it has been prayed that having
regard to the acts and omission and commissions committed
by the workman, he is not entitled for any relief as claimed
by him. :

9. Afterexchange the pleadings between the parties
documents from both the sides pertaining to departmental
enquiry has been filed. Whercas workman himself has
examined as WW-1 in support of his claim Shri R. K. Saxena
has examined himself as MW -1 on behalf of management.

10. Heard arguments of the contesting parties at
length and have also perused the records of the case
carefully.

11. It has been contended on behalf of Authority
Representative for the workman that having regard to para
19.1 of Bipartite Settlement dated 19-10-1966 the workman
has not been provided with an opportunity to explain the
charges before the Disciplinary Authority. For coming at a
conclusion as to whether on the basis of reply to the charges
submitted by the workman is there any need for holding a
regular departmental enquiry. Particularly in view of
Confession Letter dated 26-04-1995 submitted by the
workman before the Investigating Officer during the course
of preliminary investigation. The authorized representative
for the workman had also drawn the attention of the Tribunal
towards provisions of para 19.12(e) of first Bipartite
Settlement and it has been argued that an enquiry needed
not be held where the employee makes a voluntarily
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admission of his guilt. It has also been argued on behalf of
the workman by the authorized representative that charges
fails in such cases where Disciplinary Authority proceeded
with departmental enquiry without obtaining explanation to
the charges from the workman by appomting Enquiry Officer
in the charge sheet itself and in support of his contention.
Authorized representative of workman has relied upon the
law propounded by thcHon'ble Supreme Courtin the case
of Sardar Prakash Singh Badal Vs. VK. Khanna & Others
reported in 2001 LAB.LC. 391(S.C.).

12. It has also been argued by the authorized
representative for the workman that in disciplinary action
mainly there are three authorities, viz., (i) Disciplinary
Authority, (it} Enquiry Officer and (iii) Appellate Authority,
who are required to follow principles of natural justice and
disciplinary rules while discharging their obligations under
disciplinary actions against any of its employees and in
case during the course of judicial scrutiny of the actions of
the aforesaid authorities, if Court/Tribunal come at a
conclusion that any of the authorities named above has
committed breach of natural justice or breach of disciplinary
rules Court/Tribunal should not hesitate to declare such
action as illegal ignoring the gravity of the charges on the
ground that no one should be condemned unheard.

13. On the contrary the simple argument advanced
on behalf of the opposite party is that since the workman

has admitted his guilt he was rightly awarded punishment

of removal from service and hence no interference is called
for at the hands of Tribunal.

14. After considering the rival contentions of the
contesting partics Tribunal s unable to appreciate the
arguments advanced on behalf of the Bank because in the
instant case it is not the case of management that the
workman has been removed from his service without

_holding departmental enquiry by the Bank. If bank had
conducted the enquiry by issuing the charge sheet against
the workman and its legality is under challenge before this
Tribunal from the side of workman, then the Tribunal is
duty bound to examine as to whether or not the workman
was given fair and proper opportunity of his effective
defence by the Disciplinary Authority, Enquiry Officer and/
or Appellate Authority. To examine the point it would be
useful to reproduce para 19.1 of first Bipartite Settlement
dated 19-10-1966 which goes as under:

Para19.1

“In supersession of paragraphs 18,20, 18.24
and 18.28 of the Desai Award, a person against
whom disciplinary action is propesed or likely to be
taken shall, in the first instance, be informed of the
particulars of the charge against him and he shall
have a proper opportunity to give his explanation as
to such particulars, Final orders shall be passed
after dne consideration of all the relevant facts and
circumstances.”

15. Tribunal has carefully examined the chargesheet
dated 15-03-1996 issued to the workman in the light of the
aforesaid provisions and the law cited by the Hon’ble
Supereme Court and finds that the Disciplinary Authority
has nominated the Enquiry Officer, SriR. K. Saxéna, in the
charge sheet itself and has desired from the workman to
submit his explanation before the Enquiry Officer against
the charges issued to the workman. It 15 settled legal
position that Enquiry Officer neither can hold the charges
as illegal nor can deny holding of departmental enquiry
under the orders of the Disciplinary Authority. It is also
settled position of law that in departmental enquiry higher
degree of responsibility has been casted upon Disciplinary
Authority to first obtain explanation from the delinquent
employee on the charges framed by him and to go through
it for making an opinion as to whether on the basis of
explanation submitted by the workman against the charges,

~ still there is a need toenquire into the charges or not. If the

Disciplinary Authority opines that the explanation
submitted by the workman is not sufficient, he will
communicate his decision to the delinquent employee that
the reply submitted by him has been found unsatisfactory
and therefore it has been decided to enquire into the matter
by ordering detailed enquiry by the Enquiry Officer.

16. The Tribunal inthe light of above when examines
the action of the Disciplinary Authority it finds substance
in the arguments advanced by the authorized
representative for the workman that the basic principles of
natural justice have been flouted in the case of the workman.
Tribunal also finds force in the arguments advanced by
the authorized representative of the workman that rules of
disciplinary action prevailing in the Bank had badly been
flouted by the authorilies of the Bank when they did not
care to give atleast a reasonable opportunity to the workman
to explain the charges before the Disciplinary Authority
before appointment of Enquiry Officer as has been provided
in para 19.1 of the first Biparlite Settlement dated
19-10-1966 (supra). Tribunal has also considered the law
laid down by the Hon’ble Supreme Court which has been
relied upon by the authorized representative for the
workman in the case Sardar Prakash Singh Badal Vs.
V. K.Khanna & Others reported in 2001 LAB. 1.C, 391
(SC) wherein the Hon’ble Supreme Court has clearly held
as under :

“It is well settled in service jurisprudence
that the authority has to apply its mind upon receipt
of reply to the charge sheet or show canse as the
case may be, as to whether a further enquiry is called
for. In the event upon deliberations and due
considerations it is in the affirmative—the inquiry
follows but not otherwise. Thus where even hefore
reply was filed by th¢ delinquent Chief Secretary to
the charge sheet issued against him, the Chief
Minister made an announcement appointing an
Enquiry Officer to go into the charges, thus
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indicating its mindset that the inquiry shall proceed
irrespective of the reply it cannot Dbe said that the
attitude of the authorities towards the delinquent
was free and fair.” '

17. Thus while applying the law laid down by the
Hon’ble Supreme Court (supra), to the fact and
circumstances in the instant case it is quite established
that the charge sheet dated 15-03-1996 appears 0 be
absolutely illegal in as much as the Disciplinary Authority
in the case of the workman has nominated the Enquiry
Officer, SriR. K. Saxena to enquire into the correctness of
the charges without obtaining explanation from the
workman against the charge sheet dated 15-03-1996. It is
. settled position of law in service jurisprudence that enquiry
can not be proceeded by the Disciplinary authority without
obtaining the explanation from the delinquent employee.
Asking the workman toreply the charges before the Enquiry
Officer within a period of 3 days from receipt of the charges
is nothing but a futile exercise on the part of the Disciplinary
authority to expose that the workman has provided
adeguate opportunity for his defence in domestic enquiry.

18. Moreover, the Enquiry Officer is not competent
to exmine/appreciate the explanation to the charges
submitted by the workman. It is the sole domain of the
Disciplinary Authority, which the authority is required to
discharge having regard to rules of natural justice and if
this has not been done by the Disciplinary Authority and
it is found that the Disciplinary Authority has pominated
the enquiry Officer without considering the explanation of
the delinquent employee, then it will be presumed that the
mind of the Disciplinary Authority was clouded with bias
and not from free attitude.

19. Tribunal upos oversf) appreciation of the exercise
done in the name of disciplinary action against the
delinquent emgployec is of the firm opinion that the officers
of the apposite party bank connected with the disciplinary
action: againsi the workman are not in the known of basic
principies of naiural justice. If on the lapses committed by
the respousible officers of the Bank it is found by the
Tribunat i the instent case that if charge sheet is going to
be declared a5 mill and void, they should thank themselves
for their inadequate and lack of knowiedge-as to how to
conduct domestic eaguiry against delinquent employee.
From this poins of view charge shect dated 15-03-1996
issued to the delinguent empioyee can not be held as legal
and justified for the reazons that the authorities of the
Bank had badly flouted the basic principles of natural justice
before initiation of downesiic enguiry against the workinan.

20. Tt has been contended by the authorized
representative for the workman that one Shri A. K. Sharma,
workman of Shahjahanpur Region of the same Bank was
also been issued a major penalty charge sheet for
committing fraud in Bank and was found guilty of the same.
He has admitted his guilt vohmarily before the management

without any demur, he was allowed to be retained in the
services of the Bank by imposing punishment of stoppage
of few increments whereas the workman of the instant case
has confessed his irregular working much before issuance
of charge sheet dated 15-03-1996 vide his confession letter
dated 26-04-1995 still a departmental enquiry was initiated
against him and he was meted out with capital punishment
of dismissal from Bank's service ignoring the fact that where
employee confessed his guilt no enquiry is necessary in
his case. Therefore the action of the management is by
way of victimization and discriminatory. 1t has also been
argued by authorized representataive of workman that

" under the provision of LD. Act, 1947, if any punishment is

awarded to a workman by its employer by way of
victimization, by way of discrimination or by way of unfair
labour practice the same can not be sustained either in the
eye of law or at the hands of the Tribunal.

21. Attention of the Tribunal has also drawn by the
authorized representative for the workman to document
No. 10 and 11 filed by the workman through his Affidavit
dated 15-03-2004 which is on record of the case. Insupport
of his argument it has been argued by the authorized
representative for workman that Shri A. K. Sharma, an
employee of the same Bank of Shahjahanpur Region, who
was chargesheeted for gross misconduct and has admitted
his guilt before the Disciplinary Authority has been
awarded lesser punishment as compared to the punishment
awarded to the worlkkman of the instant case. Tribunat has
carefully examined the Final Order dated 04-07-1998
passed by the Disciplinary Authority in the case of
M. AK. Sharma. It has been noticed by the Tribunal while
going through Final Order dated 04-07-1998 passed in the
case of M. A. K. Sharma that the Disciplinary Authority in
the case of Mr. A. K. Sharma held that the chargesheeted
employee voluntarily and unconditionally admitted having
repeated the acts of commission and omission in addition
to the acceptance of the leveled charges vide the
chargesheet under reference. It has also been noticed by
the Tribunal that while deciding the quantum of punishment
to be awarded to said Shri Sharma the Disciplinary Authority
has heid that the acts of Mr. Sharma are very serious and
his continuing in the Bank’s service could be risky.
Howe ver taking a lenient view the Disciplinary Authority
awarded the punishment of stoppage of few increments.

22. A bare perusal of the entire written Statement
submitted by the opposite party Bank in the light of the
Statement of Claim submitted by the workman it is quite
obvious that the opposite party Bank has not been in
position to reply effectively to contents of para 44 of the
Statement of Claim filed by the workman. It is settled
position of law that if contents of para raised by plaintift/
applicant is not replied specifically by the defendant/
opposite party normal presumption which would be drawn
by the Court/Tribunal would be that allegation made by
the plaintiff/appiicant is correct. Even witness of
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management have also not said anything in this regard in
 his evidence on oath made before this Tribunal. On the
contrary the entire Statement of Claim filed on behalf of the
workman is supported by his Affidavit. Under these
circumstances Tribunal feels no hesitation in believing the
contention of the workman that he has been discriminated
in the matter of Award of punishment as compared with
M. A. K. Sharma, anemployee of Shahjahanpur Region of
the Bank who has admitted his gross misconduct of fraud
before the Disciplinary Authority. Tribunal is further of
the view that the workman has been made victim at the
whims of the officers of the Bank who had chosen to single
out the workman for Award of capital punishment ignoting
the misconduct/negligent working of the responsible
officers of the Branch, who have been granted premium for
their reckless/negligent working by the higher authoritics
of the Bank by giving them promotion 1o senior cadref
scale. Tribunal fails to understand the position as to why
no action was proposed against the officers by the Bank
who were found equally responsible in the instant casc as
per report of Investigating Officer. Non action against such
officers as per Report of the Investigating Officer dated
27.5-1995 creates grave doubt over the intention of the
management Bank that they are not serious to protect the
public fund lying with the Bank. If it is so it can safely be
said that the responsible officers of the Bank during the
relevant period i.€. 1992 to 1995 at Bank of Baroda, Civil
Lines Branch, Kanpur have also lost confidence reposed
to in them by the Bank. If it is the position workman alone,
in the instant case, could not be removed from the service
of the Bank. '

23. Tt has next been argued that the charges are

vague as none of the allegations levelled in the charge -

shect dated 15-3-1996 have been enumerated in para 19.5
(j) of first Bipartite Setdement dated 19- 10-1966. In support
of his argument he has invited the attention of the Tribunal
to the averments made by the workman in para 70 of the
Statement of Claim. He has also relied upon the law laid
down by the Hon’ ble Supreme Court in the case of Rasiklal
Vaghjibhai Patel and another [1985 ILU 527-530].On the
contrary the authorized representative for the management
has not been able to meet out the arguments of the workman
successfully on the point before the Tribunal except
arguing the case that the workman had admitted the charges
therefore no intcrference is called for in the case. Authorized
representative for the management has placed reliance on
the case law cited by Hon'ble Supreme Court in the case of
N. Gopal and Kamataka Power Transmission Corporation
Lid., Bangalore and another reported in [2002(94)FLR 354].

24. The Tribunal carefully examined the law cited by
the authorized rcpresentative for the Bank over the issue.
The Tribunal with due respect to the law laid down above
by Hon’ ble Supreme Court is pot in position to apply the
same to the facts and circumstances af the instant case

which are distinguishable in the eye of law and facts of the
case. In the law cited above it was categorically held that
the Board in the light of payment and in the light of
admission was satisfied that no enquiry is necessary,
whereas it is not so in the instant case and the law laid
down by the Hon'ble Supreme Court can not be made
applicable to the facts and circumstances of the present
~ase where it has clearly established that the workman
even has not been provided with an opportunity to reply
the charges before Disciplinary Authority. Had any such
opportunity been provided to the workman by the
Disciplinary Authority the position would certainly be
otherwise. Thus the Tribunal is of the firm opinion that the
law cited by the authorized representative for the Bank is
not applicable to the facts and circumstances of the instant
case, therefore Bank can not take any advantage of the
same to improve his case that workman has confessed his
charges before the management, because no such

" opportunity was provided fo the delinquent employee by

the Disciplinary Authority.

25. Attention of the Tribunal has been drawn by the
authorized representative for Bank towards law laid down
by the Hon"ble Supreme Court  in the case of U.P. State
Road Transport Corporation Ltd. and Mohan Lal Gupta
and others reported in [2000 (87) FLR 231].

26. After considering carefully the law laid down by
the Hon' ble Supreme Court. Tribunal is of the firm opinion
that the law laid down by the Hon’ble Supreme Court is not
applicable to the facis and circumslances of the present
case as the same arc distinguishable to the facts and
circumstances of the present case.

27. Needless to mention that management has not
levelled the charges of misappropriation of Bank'’s funds

- in the charge sheet dated 15-03-1996, thercfore the law laid

down by the Hon’ble Supreme Court is not applicable to
the facts and circumstances of the present case. .

28. Lastly the authorized representative for the
management has relied upon the law laid down by the
Hon'ble Supreme Court in the case of Hi gh Court of
Judicature at Bombay Vs, Udai Singh and Others reported
in[1997 FLR(76)532] and has contended that the workman’s
claim should be rejected as findings recorded are not based
on no evidence but the charges stood proved. Punishment
of dismissal from service thus justified.

29. Tribunal has carefully gone through the law laid
down by the authorized representative for the management.
The Hon’ ble Supreme Court of India in the said judgement
has held as under —

“When an enquiry is conducted on charges of
misconduct by a public servant, the Court/Tribunal
is concerned to determine whether the enquiry as
held by acompetent officer or whether rules of natural
justice are complied with. Whether the findings or
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conclugions are based on some evidence, the
authority entrusted with the power to hold enquiry
had jurisdiction, power and authority to reach a
finding g1 conclusion ............ The Court/Tribunal may
interferg where the authority held the proceedings
againsy the delinquent officer in a manner
inconsigtent with the rules of natural justice or in
violatiop of statutory rules prescribing the mode of
enquiryjor where the conclusion or finding reached
by the d}sciplinary authorily is based on no evidence.

Hf the canclusion or finding be such asno reasonable .

person would have everreached, the Court/Tribunal
may intprfere with the conclusion or the findings
and mopld the relief so as to make it appropriate to
the fact} of each case.”

30. after carefutly examining the faw laid down
by the Hon’bld Supreme Court the Tribunal with due respect
holds that the faw laid down by the Hon’ble Supreme Court
cited above, ihstead of helping the case of management,
supports the chse of the workman with full swing. Here the
workman hastbeen able to establish his claim beyond all
reasonable doubts by means of his oral evidence and
documentary pvidence as well.

31. Fo
no hesitation
the workman
charges whic
misconduct
appreciated a
punishment
discriminato;

the reasons recorded above Tribunal feels
coming at a conclusion that the removal of
rom the services of the Bank on the basis of
has not been enumerated in the term gross
nder the service regulation can not be
all. Tribunal further is of the opinion that the
awarded to the workman is highly
as compared to punishment awarded to
arma, an employee of the same Bank of
Region. Tribunal is also of the view that
, who were also found involved in irregular
Branch as per Investigation Report of the
fficer, were left escort free without any panel
action at the hands of the Bank. From this point of view
also punishmént awarded to the workman appears to be by
way of victimgzation.

32. Fon the reasons recorded above it is held that
the action of management of Bank of Baroda in ordering
removal fromjservice of Sri Dinesh Kumar Tandon son of
Sri S. N. Tand$n vide Order No. UPK/24/PD/765/3158 dated
26-9-1998 is geither legal nor just. It is further held that the
Order passed by the concerned officers are liable to be set
aside. Accordpmgly Final Order and Appellate Order passed
by the concerped authorities against workman are hereby
set aside.

33. Netresult of the aforesaid discussion is that the
workman is held entitled to be reinstated in service with

working of
Investigating

continuity anfl all consequential benefits. The Tribunal'

also considergd the point of back wages and found that
the appeal of the workman was finally disposed of in the
year of 2001 apd soon after without any delay the workman
raised industnal dispute before appropriate government.

There is no evidence on record from the side of management
that the workman was in gainful employment when he
remained out of service of the Bank therefore Tribunal is of
the firm opinion that it will be in the ends of justice if the
workman is awarded his full back wages from the date of
removal from the service of the Bank.

34. Accordingly it is held that workman be reinstated
in the service of the Bank with full back wages with
continuity of service and all consequential benefits.

35. Before parting with it, it may be pointed out that
instant case is such a case where the opposite party Bank
has not suffered any financial loss and also where the
Bank has charged the penal interest from the workman,
before issuing the chargesheet to him, over the amount
alleged to have been transferred in different accounts of
the constituents of the Bank by the workman. Moreover
when the charges against workman fails no other opinion
as expressed by the Tribunal in foregoing paras of the
Award can be held by the Tribunal except holding charge
sheet dated 15-3-1996 as nuil and void which could not be
formed basis for awarding extreme punishment of removal
of workman from the services of the Bank w.c.f. 26-9-1998,

Reference is answered accordingly in favour of the
workman and against the management.

SURESH CHANDRA, Presiding Officer
7 feeeht, 7 e, 2007
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New Delhi, the 7th February, 2007

S.0. 537.— Whereas M/s. Gujarat Industries Power
Co. Ltd. (hereinafter referred to as the establishment) has
applied for exemption under Clause (a) of Sub-section (1)
of Section 17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act).

2. And whereas in the opinion of the Central

Government, the rules of the provident fund of the said

establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employces
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafier referred to as
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred
by Clause (a) of Sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 01-03-1995,
unti! further notification.

[No. S-35015/3/2007-SS-11]
S.D. XAVIER, Under Secy.
¢ faweft, 7 &, 2007
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New Delhi, the 7th February, 2007

S.0. 538.— Whereas M/s. Bhagheeratha Engineering
Limited (hereinafter referred to as the establishment) has
applied for exemption under Clause (a} of Sub-seciion (1)
of Section 17 of the Employces’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19of 1952) (hereinafter
referred to as the Act).

2. And whereas in the opinicn of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are alsn in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred
by Clause (a) of Sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 23-2-1983,
unti} further notification. '

[No. §-35015/2/2007-SS-11]
S.D. XAVIER, Under Secy.
¢ fReeht, 7 T, 2007
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[€ ¥-111017/1/2006-T.9.9. ]
YIRS YR, WgE dfed
New Delhi, the 7thFebruary, 2007

$.0. 539.— In pursuance of Sub-Rule (4) of Rule 10
of the Official Langauge (Use for official purposes of the
Union), 1976 the Central Government hereby notifies

following office, the 80% Staff whereof have acquired
working knowledge of Hindi. -

V.V. Giri National Labour Institute,
Ministry of Labour & Employment,
Sector-24, Gautam Budh Nagar, U.P.

[No.E-111017/1/2006-RBN]
SHARD A PRASAD, Jt. Secy.
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New Dethi, the 12th February, 2007

S.0. 540.— Whereas the Central Government is
satisfied that the public interest requires that the services
in the Bhartiya Reserve Bank Note Mudran Limited,
Mysore (Karnataka) and Salboni {(West Bengal) which is
covered by item 25 of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947), should be declaredtobe a
public utility service for the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of Clanse (n) of Section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate efféct the said industry to-be a
public utility service for the purpose of the said Act for a
period of six months. |

[NO.S-11017/2/96-IR (PL)]
GURJOT KAUR, 1. Secy.
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