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S.0. 541.—1Incxercise of the powers conferred
by Sub-section (8) of Section 24 of the Code of Criminal

* Procedure, 1973 (Act No. 2 of 1974), the Central Government

- hereby appoints $/Shri Dayan Krishnan and Gautam
Narayan, Advocates as Special Public Prosecutors for
the conduct of cases RC-03¢A)¥2003-ACU-X, RC-HA)/

. 2003-ACU-1, RC-2(A)2003-ACU-IIE and RC-25(A)¥2003-

.....DLI instituted by the Delhi Special Police Establishment
in the Court of Special Judge (CBI cases), New Delhi
andappeds. tevjsionorotherm:ttetsuismgomdthn

Mmmmﬁﬁmmmm%m# cascs in revidiial or appellate courts, cstablished by
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E. T, Agw
MINISTRY OF FINANCE
(Department of Revenue)

(OFFICE OF THE COMMISSIONER OF CUSTOMS .
AND CENTRAL EXCISE)

Salem, the 26th September, 2006
No. 03/2006-CUSTOMS (NT)

S.0. 542.—Inexercise of the powers delegated to
the undersigned, vide Notification No. 33/94-CUS (NT)
dated 1st July, 1994, by the Government of India, Ministry
of Finance, Department of Revenue, New Delhi under

clause (a) of Section 152 of the Customs Act, 1962, 1,

S. Ramesh, Commissioner of Customs and Central Excise,
i Salem, hereby declare ERODE town in Erode District of
Tamilnadu State, o be a Warehousing Station under
Section 9 of the Customs Act, 1962, for the purpose of
setting up of 100% Export Oriented Unit, as approved by
the Ministry of Industry, Secretariat of Industrial
Approval, New Delhi.

[File. C. No. VIII/40/6/1996-CUS. POL.]
S, RAMESH, Commissioner
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A, 9, o @, AR afe
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 9th February, 2007

S. 0. 543,—Whereas in pursuance of the provision
of Sub-section {1}(b) of Section 3 of the Indian Medical
Council Act, 1956 (102 of 1956) Dr. L. Fimate, Director,
Regional Institute of Medical Sciences, Imphal, member of
the Faculty of Medicine, Manipur University has been
elected by the Court of the Manipur University to be a
member of the Medical Council of India for five years with
effect from date of issue of this notification.

Now, therefore, in pursnance of the provision of Sub-
section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further amendment
in the Notification of the Government of India in the then
Ministry of Health number 8.0. 138, dated the 9th January,
1960, namely :—

In the said Notification, under the heading, *Elected
under clause (b) of Sub-section (1) of Section 3", against
serial number 63, the follwoing entries shall be substituted,
namely:—

“63.Dr. L. Fimate,
Director,
Regional Institute of
Medical Sciences,

Tmphal.

Manipur University™

[No. V.-11013/1/2007-ME(P-D)]
T.]J.S. CHAWLA, Under Secy.
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(DENTAL EDUCATION SECTION) S
New Delhi, the 12th February, 2007

S.0. 544.,—In exercise of the powers conferred by Sub-section (2) of Section 100f the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with Dental Councll of India, hercby makes the fo?iowmg amendments in
Part- of the Schedule to the sail Act, namely :—
2. Inthe existing entries of columns 2 & 3 against Serial No 54, mPaxt-I ‘of the Schiedule.zo the Dentists Act,
1948 (16 of 1948) Ppertaining to Bharati Vidyapeeth (Decmd Umvcmty), Pune, the lbllbwmg entries shall be inserted
thereunder :— .

“{H) MmrofDenuISm—

MDS(Oral Pi'd:olﬁ'gy), Bharati ’Vidyapccth .

@ MDS (Oral Pathology)
. (if granted on or afler 20/21-6-2005) - - (Decmed tmiversity), Puse. -
@ MDS(ConservativeDentistry). . . MDS (Con, Denfisy), Bliacati Vlayapueth
(Ifgrmdononﬁumal-&zm.i) _ (Dne;ﬁedUmvm:ty),Pune L _ EA
i) MDS (Periodontics) ' MDS (Periodontics), BharanVidyapeeth B
(If granted on or after 28/29-6-2005) - (Deemed University), Pune '
(iv) MDS (Prosthodontics) ' MDS (Prosthodontics), Bharau deapeeth
(If granted on or after 27/28-6-2005) (Decmed University), Pune . .
(v) MDS{Oral Surgery) MDS (Oral Swgay),Bharau \ﬁdyapeeth
(If granted on or after 27/28-6-2005) (Decmed University), Pune -
(vi) MDS (Orthodontics) - MDS (Orthodontics), Bharati Vidyapeeth
(If granted on or after 23/24-6-2005) (DeemedUmvmty), Pund.” .

[No.V—lZOlTIl’Z!ZOOl DE]
RAJ SINGH; Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISI‘RIBUTION

(Department of Consumer Affairs)
New Delhi, the 22nd January, 2007

§.0. 545.—~Whereas the Central Government; after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is ift conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measuses (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied condxuom,

Now, therefore, in exercise of the powers conferred by the third proviso to sub-sectlon {3) and sub-sections
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate
of approval of Model of Dispensing Pump with digital indication (hereinafter referred to as said model) of series-
‘WAYNE IC 172X’ with brand name “DRESSER WAYNE", manufactured by M/s. Dresser Wayne Fuel Equipment
(Shanghai) Co. Ltd., Jin Xin Road Pudong, Shanghai, P R China and marketed in India without any alteration by M/s.
General Energy Management Systems Private Limited, No. 521-522, Commercial Plaza, Hotel Le Meridian, Windsor
Palace, New Delhi-110 001 and which is assigned the approval mark INDA9/06/436:

The said Model is an electronic dispensing pump and consist of piston type positive displacement meter and
non reversible electromechanical totalizer. Its maximum capacity is 9999.99 litre and smallest division is 10ml. The
indication mof[.quudCrystalD:splay (LCD) type. It operates on 230 V, 50 Hertz alternative current power supply. The
maximum flow rate is 50 litre per minute. It consist of pre-set facility for the delivery of fuel in tetms of volume and
Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the dispensing pump
ofmmdmmakqmcmmyandpafommeofsammcsmmmmﬂowralcuptoSShtrcpetmmme manufactured
by the same manufacturer in accordance with the same prmczplc, design and with the same materials with which, the
said approved Model has been manufactured.

In addmon to sealing the stampmg plate, sealing shall 3lso be done to prevent the opening of the machine for
fraudulent practices and model 'shall riot be changed in u-rms of m matefial, accuracy, dulgn, circuit diagram, working
principle, etc. before or after sale;

1E. Mo. WM-21(62)/2006)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 25th January, 2007

. 8.0. 546.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied thattthodeldcscribedinlhesnidrepon(see the figure given below) is inl conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights an¢d
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
mmtaineduseandtomnduaecwnteserviceundervmiedcmdiﬁons; _

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goverament hereby issues and publishes the certificate of approval of the Model of non-antonomic
weighing instrument with digital indication (Person weighing scale) of medium accuracy (Accuracy class IIT) and with
series “APS™ and brand name “ARROW” (hereinafter referred to as the said model), manufactuied by M/s J & )

terprises, LIG-650, 8th Main Road, Maogappair Eri, Chennai-600 037, Tamil Nadu and which is assigned the
approval - mark IND/09/06/256; '

In addition to scaling the stamping plate, sealingshallalsobcdonetopleventtheopeningofthemxhimfor
frwdulmtpracticeamdmodelshallnotbechmged_inlcrms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale. _

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval'of the said model shall also cover the weighing instruments
of similar make, accuracy, and performance of same series with maximum capacity in the range of 100 kg. to 200 kg. and
withmﬁuofvedfmﬁaiscakhﬂval {n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value
1x10% 2 x 10% 5 x 10%, ‘K’ being the positive or negative whole number or equal to zeso, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved said
model has been manufactured. ' -

[F. No. WM-21(84)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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" New Delhi; the 2nd February, 2007

$.0. 547~—Wherecas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Mode] is likely to maintain its accuracy over periods of
sustained use and to render accurate, service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (weighbrigde type) with digital indicgtion of “WB-J30T" series belonging to medium accuracy (Accuracy
class-IH) and with brand name “JANTA” (hereinafter referred to as the said Model), manufactured by
M/s. Janta Plaster Industries, 10, Industrial Area, Basni Road, Nagpur-341 001, Rajasthan and which is assigned the
approval mark IND/09/07/)7; '

The said Model is a strain gauge type load cell based non-antomatic weighing instrument (weighbridge type)
with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval (¢) is Skg. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 volts and 50-Hertz alternate carrent power supply.’

In addition to sealing the stamping plate, scaling shall also be done to prevent opening of the machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale. ‘

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy, and performance of same series with maximum capacity above S tonne and up to 100 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘c’ value of 5 g or more and with ‘e’ value 1x10¥,
2x10* or 5x10% 'k’ being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same raterials with which, the said approved
Model has been manufactured, :

[F. No. WM-21(221)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 2nd February, 2007

. 548, —Whereas the Central Goyemnment, after considering the report submitted to it by the prescribed
a'lithbmy msausﬁedthatﬂnModeldescnbedmthesmdmpon(seetheﬁgmcgvenbelow)mmconfamtywﬁh&e
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards. of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuacy over ptmoﬂs of
sustained use and to render accurate service under varied conditions; '

. Now, therefore, in exercise of the powers conferred by sub~sectlons (7) and 8 of Secuon 36 of the said Act, :
the Central Government hereby issues and publishes the certificate of approval of the Modecl ofnon-automauc Weighmg _
instrament (connversion kit for weighbrigde type) with digital indication of “WB-J 30T” series belonging to medium;
accuracy (Accutacy class-TH) and with brand name “JANTA” ¢herein after referred to as the said Model); manufacturcd
by M/s. Janta Plaster Industries, 10, Industrial Area, Basni Road, Nagpur-341 001, Rajasthan and wlnch is aulsmd
the approval mark IND/X9/07/06;

-

The said Model was&mgwgetypeloadcellbasednonautomaﬂcwexghngmmument;‘, mﬂnknfor
weighbrigde type, with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verificaki 1 scale jnterval
(¢) is Skg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Einittipg Diode (LED)
display imdicates the weighing result. The instrument operates on 230. Volts and 50-Hestz aliemate currelat power supply.

In addition to sealing the stamping plate, scaling shall also be dome to provent the opening of the. machine for
. fraudulent practices and model shall not be changed in terms of its material, accutacy, design, circuit dis _worl;ing
principle, etc. before or after sale. i

?
\

Further, in exercise of the powers conferred by sub-sccuon (12) of Section 36 of the said Aut, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy, and performance of same series with maximum capacity above 5 tonne and up 1o, 100 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e* value of 5 g or more and with ‘e’ vd‘bcé'_l:x'lﬂ", .
2x10%, or 5x10%, ‘k’ being the positive or negative whole number or equal {0 zcro, manufactured by the same
manufacturer in accordance with the same pnncnple design and with the same materials with which, the zsmd appmved
Model have been manufactured. S

[F. No. WM-21(221)/2006}
R. MATHURBOOTHAM, Director of Legal Metrology -



1132 THE GAZETTE OF INDIA :FEBRUARY 24, 2007/PHALGUNA 5, 1928 [Parr IF—Skc. 3(ii))

=% feweht, 5 wEEl, 2007

WL, 549, — B2 TER F1, fafeca Wier g0 3) v fdd W four 0 & 9w 98 90 8 R e
T fird 1 aff wfew (A9 9 ¢ arefa 3@) e 3R A9 W afafem, 1976 (1976 F60) THI AR SR WY WA
(nteeli w1 seied) Fram, 1987 B ToEyl & rgww € 3 0 7 w1 Fara @ R TR v i oraty | off 3 wisa
qufar ST T SR fafi aftfeafal F Soge Wa WEE W R/

o2, 39, HET TWHN, IF AUFGT FY UR 36 F I9-4W (7) 3R (8) G0 wEww wiwd w1 w6 FW@ 5o ded
fafSm @ew, 523/11, 3RY TR, S, wfmm gro fafsfia Toa gunda (Zeneda a-11) 9t ‘S & A" o & dFE
YO BEd, IaEIfaa AT ST (39 2 WER) @ ied @, fred wie = am et } (R vl e war
T e w8 T ) sl f arriee faw o T #1/00/07/03 ; TR foma T B, 7RISR WA WY 3R W
Louif 7

3o TitEe gl st T o Tite St ST SerEtd e Sueh (39 2 wR) B T stfuhan g
30 foR.an, sl e s 100 T, ¥ FEE WUAH SRR (3) 1 AE 2 9. ¥ ) T O amdeger 7R @ R v
WY SRS  aE Aager SN 21 WER e s (TE € €yl aftomn swsfie w1 v
230 Fee, 50 7o wEd un faeE Yo W w1 31

Wit Qe & EiHT B i 7 W w9l SEen & fag wiem | U @ fog dem ot fEe smen
ik wiee 1 A9 Q ed W W ¥ Suw g, gwda, feuge, g srnm, fraee fagia ik # wEl ) afEdy
qfEya & e wmem )

3R, S TR, T9 TR FY U 36 F FU-9 (12) U WS AfRE] 1 ¥4 FW G, T8 WEon wd
4 i T30 TtEw B SRR 39 W79 & siwia S bl g s faga, fewer % srgem s s wndt | fw
sAifa niew fafiffa fem e @, fafii SH Een % 34 € 3%, Fenda it Fruer ® dem sy of g S
1P, @ 5o . m 7% S WE S £ 100 | 50,000 W B T H T AIYHE Ss (TT) @R 100 fi T W I A
2“3 R 9 T 5000 Q 50,000 T ) I 7 WonE HqUe, (TF) Wied 50 TR 7w afuwen o aret ¥ $i) 3w
1x10%, 2x10% 71 5x10%, & ¥, W wers @ o Uit A O @ quged € '

[ |. $&g T9-21(01)/2007)
R, megEm, fRve, fafus e faam



[T I—=vE 3(i)] A %) TAYT : O 24, 2007/% 5, 1928 1133

T — Pt i— — r— rrarrr——

New Delhi, the 5th February, 2007

8.0. 549.—Whereas the Central Government, after considering the report submitted (o it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions: '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate ‘of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of “VTT” series of high accuracy (Accuracy class II) and
with brand name “VIRGIN™ (herein referred t0 as the said Model), manufactured by M/s. Virgin Scales; 523/11, Adarsh
Nagar, Kaithal, Haryana and which is assigned the approval mark IND/09/07/03;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table 1op type)
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 2 g. It has
tare device with 100 percent substractive retained tare cffect, The Light Emitting Diode (LED) indicates the weighing
results. The Instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent opening of the machine for
frandulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale. - - '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Mode] shall also cover the weighing instrument
of similar make and performance of same seriés with maximum capacity upto S0kg and with number of verification
scale interval (n) in the rage of 100 to 50,000 for ‘c’ value of 1mg to 50 mg and with number of verification scale
interval (n) in the rage of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘¢’ value of Ix10%, 2x10% or 5x10%,
kbeing a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[F. No. "WM-21(01)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 5th February, 2007

S.0. 550.-—Whereas the Central Government, after considering the teport submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measwres Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the centificate of approval of the Model of the self indicating,
non-automatic (Platform type) weighing instriment with digital indication of “VPF” series of medivm aecuracy
(Accuracy class IID) and with brand name “VIRGIN™ (herein referred to as the said Model), manufactured by Mis.
Virgin Scales, 523/11, Adarsh Nagar, Kaithal, Haryana and which is assigned the approval mark
IND/XSA7/M4; . : ' '

The said Model is a strain gauge type load cell based non-automatic weighing instrument with a maximum
capacity of 500 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 50g. It has tare device with
100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results,
The Instrument operates on 230 Volts, and 50 Hextz altemative current power supply. ,

In: addition to sealing the stamping plate, scaling shall also be done to prevent opening of the machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of same sezies with maximurh capacity above S0kg and and upto 5000 kg and with number of verification scale interval
(n) in the rage of 500 to 10,000 for *¢’ value of 5g or more and with ‘e’ value of 1x10%, 2x10 or Sx10%, k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

(F. No. WM-21(01)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 5th February, 2007

S.0. 551.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accuralc service under varied conditions; :

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic
weighing instrument (Weighbride type) with digital indication of “MWB?”' series of medium accuracy (Accuracy class
11I) and with brand name CROTECH" (hereinafter referred to as the said Model), manufactured by M/s. Microtech
*Weighing Inc., House No 436, Viilage and Post Office Dichaon Kalan (near Bako Gali), New Delhi-110043 and which
is assigned the approval mark IND/A9/07/09; ‘

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of
50000 kg. and minimum capacity of 100 kg. The verification scale interval (¢) is Skg. It has tare device with 100 per
cent subtractive retained tare cffect. The Light Emitting Diode (LED) display indicates the weighing results. The
Instrament operates on 230 Volts and 50 Hertz alternate current power supply.

_ In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale. :

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this centificate of approval of the said model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity between 5000 kg and upto 150 tonne and
with number of verification scale interval (n) in the rage of 500 to 10000 for ‘¢’ value of 5g or more and ‘e’ value of
the form 1x10%, 2x10% or 5x10%, k being a positive or negative whole number or equal to zero, manufactured by the
same manufacturer in accordance with the same principie, design and with the same materials with which, the said
approved Model has been manufactured. : '

[F. No. WM-21(231)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 6th February, 2007

8.0. 552 —Whereas the Central Government, after considering the report submitted to it by the-prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hercinafter referred to as the said Aot),
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is Jikely to maintain
its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Ceatral Government hereby issues and publishes the certificate of approval of Model of . non-antomatic weighing
instrament with digital indication (Person Weighing Machine) or medium accuracy (Accuracy class-IIT) belonging to
‘KCEB"’ scries with brand name “KINLLE CASH CAMRRY” (hereinafter referred to as the said Model), manufactured
by M/s. Electronic System, 84, Vivekanandpuri, Sarai Rohalla, Delhi-110007 and which is assigned the approval
mark IND/A9A7/17; _ :

' : i

The said Model is a strain gauge type load cell based weighing instmment with the Euaxi;um-capacity of

150 Kg. and minimum capacity is 2 Kg. The verification scale interval (¢) is 100g. The display |s of ‘Ligis Emitting
Diode (LED) type. The instrument is operated by battery. ' }

In addition to sealing the stamping plate, scaling shall also be donctowcv‘enthenhgéuf the amaachine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuitidiagram, working
principle, etc. before or after sale. ‘ .

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also covet the weighing instrument
of similar make, accuracy and performance of same series with maximumgapacity in the range of 100.Kg. -to 150 Kg.
with verification scale interval (n) in the range of 500 to 10000 for ‘e’ valge of 5g or more and with ‘e’ value 1x10%,
2x10* or 5x10, k being a positive or negative whole number or equal to 2ero, manufactured by the same mansfacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured. : '

[F. No. WM-21(10)/2007]
R. MATHURBOOTHAM,, Director of Légal Metrology
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| New Delhi, the 6th February, 2007

8.0. S553.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periads. of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and pubiishes the.certificate of approval of the Model of the non-automatic
weighing instrument with digital indication (Electronic kitchen scale type) of .‘KCEK" series of medium accuracy
(Accuracy class III) and with brand name “KINLLE CASH CAMRRY"” (hereinafter referred to as the said Model),
manufactured by M/s. Electronic System, 84, Vivekanandpuri, Sarai Rohalla, Delhi-110007 and which is assigned’ the
approval mark IND/0S/07/16; ' , ’

The said Model isa load cell based weighing instrument with a maximum capacitj of 2 Kg. and minimum
capacity is 20 g. The verification scale interval (e) is 1g. The display is of Liquid Crystal Display (LCD) type. The
instrument is operated by battery. .

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the said Model shall also cover the weighing ifstrument
of similar make, accuracy and performance of same serics with maximum capacity upto 5 Kg. and with verification scale
interval (n) in the range of 100 to 10,00 for ‘¢’ value of 100 mg. to2g. and with the verification scale interval in the
range of 500 to 10000 for ‘e’ value of 5 g, or more and with ‘e’ value 1x10%, 2x10* or 5x10%, k being a positive or
negative whole number or equal o zero, manufactured by the same manufacturer in accordance with the same principle,

design and with the same materials with which, the said approved Model has been manufactured.
[F. 2In. WM-21(10)22007)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 6th February, 2007

8.0. 554.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Sub-sections {7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic
weighing instrument with- analogue indication (Mechanical kitchen scale-Dial type) of ‘KCMK’ series of ordinary
accuracy (Accuracy Class III) and with brand name “KINLLE CASH CAMRRY” (hereinafter referred to as the said
Model), manufactured by M/s. Electronic System, 84, Vivekanandpuri, Sarai Rohalla, Delhi-116007 and which is
assigned the approval mark IND/09/07/18; .

‘The said model is a spring based weighing instrament with a maximum capacity of 5 kg. and minimum capacity
is 200g. The verification scale interval (¢) is 20g. The result of measurement is indicated by a dial.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
frandulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, eic. before or after sale. '

. Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same secries with maximum capacity upto 5 kg. and with number of
verification scale interval (n) in the range of 100 to 1000 for ‘e’ value of 5 g. or more and with ‘e’ value 1x10%, 2x10*
or 5x10% k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

(F. No. WM-21(10)/2007}
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 6th February, 2007

S.0. 555.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report {see the figure given below) is in conformity. with, the
* provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over perlods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic
weighing instrument with analogue indication (Mechanical Person Weighing Machine) of ‘KCMK’ series of ordinary
accuracy (Accuracy Class III} belonging to ordinary accuracy class-(Accuracy Class IIT) and with brand name ‘‘KINLLE
CASH CAMRRY" (hercinafter referred to as the said Model), manufactured by M/s. Electronic System,
84, Vivekanandpuri, Sarai Rohalla, Delhi-110007 and which is assigned the approval mark IND/09/07/19;

The said Model is a mechanical spring based non-automatic weighing instrument with analogue indication of
maximum capacity 130 Kg. and minimum capacity of 10 Kg. The value of verification scale interval ‘e’ is 1Kg. The
result of measurement 1s indicated by a dial.

“

" Further, in exercise of the powers oonferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capaclty above 100kg. and upto 150kg and
with number of verification scale interval (n) in the range of 100 to 1000 for ‘e’ value of 5g. or more and with ‘e’ value
1x10%, 2x10% or 5x10*% K being a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Modetl has been manufactured.

~ [F. No. WM-21(10)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 6th February, 2007

8.0. 556.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the Model described in the said report (see the figure given below) is in conformity with thic
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights aind
Measurcs (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over perieds of
sustained use and to render accurate service under varied conditions ; :

Now,-therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self indicating,
non-automatic (Platform type) weighing instrument with digital indication of “BPF” series of medium accuracy
(Accuracy class-HI) and with brand name “ECONOMIC” (herein referred to as the said Model), manufactured by
M/s. Benson Weighing Systems, # 27, Deputy Collectors Colony, K. K. Nagar, Madurai-625020 and' which is assigned
the approval mark IND/09/07/08; .

‘The said Model is a strain gange type load cell based non-automatic wdghing.fmm"wkm»amimum
capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval:(e) is 200g. It hae:a tare device with
100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the iweigliing resul.
The instrument operates on 230 Volts and 50 Hertz alternate current power supphy. . ;

In addition to sealing the stamping plate sealingshallalsobedonctamtomingoﬁhcmaéhinefor .
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, ctmuit'.diagram,; working
principle etc. before or after sale. ‘ '

Further, in exercise of the. powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrament
of same series with maximum capacity above 50 kg and upto 5000 kg and with numbeg-of verification.scale interval (n)
in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value 1x10, 2%10% or Sx1¢¥, k being the positive
or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design
and with the same materials with which, the said approved Model has been manufactured. - '

[F. No. WM-21(227)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 6th February, 2007

S.0. 557 —Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of noni-automatic weighing
instrument (Crane type) with digital indication of medium accuracy (Accuracy class-III), of series ‘CW-56 and with
brand name “PERFACT™ (hercinafter referred to as the said model), manufactured by M/s. Perfect Weighing System,
#83, M.T.H. Road, Ambattur Industnal Estate, Chennai-600 098 and which is assngned the approval mark
INDASN7/12;

The said model is a strain gauge type load cell based non-automatic weighing instrament (Crane type) with
a maximum capacity of 25 tonne and minimum capacity of 200kg. The verification scale interval {¢) is 10kg. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED} indicates the welghmg results.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 500kg. and up to 50 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of Sg. or mare and with ‘e’ vatue of 1x10%,
2x10* or 5xt0% where k is a positive or negative whole number or equal to zero, manufactured by the same

. manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured. ' .

(f. Mn WM-21(229)/2006] -
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 6th February, 2007

S.0. 558, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
pprovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
.sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-II), of series “PTT-56.D” .and with
brand name “PERFECT"” (hereinafter referred to as the said model), manufactured by Mys. Perfect Weighing System,
#83, M.T.H., Road Ambattur Industrial Estate, Chennai-600 098 and which is assigned the approval mark
IND/AOSAT/10;

‘The said Model is a strain gauge type load cell based non-antomatic weighing instrument (Table top type)
with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare
device with a 100 per ceat subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The Instrament aperates on 230 Volts, 50 Hertz alternative current power supply.

In additionr to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and Model shall not be changed in terms of its matcnal, accuracy, design, circuit diagram, wm'kmg
principle, etc., before or after sale.

'Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale
interval (n) in the range of 100:t0. 50,000 for ‘e’ value of 1mg. to 50mg. and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100mg. more and with ‘e’ valuc of 1x10% 2xI0* or Sx10%, where k is a positive
or negative wholc number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design ‘and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(229)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New DelIu, the Bth Febmary 2(!)7

' 8.0. 589, Whereas the Central Govemment, after cons:dcrm; the répott submitted to it'by the prescribed .
authonty, is Satisfied that the Model described in the'said report (Sce the figeire given below) is'in' conformity with the
provisions of the Standaéds of Weights and Medsures: Aot 4976 (60 of 1976) and the Standands-of Weights and
Measures (Approval of Models) Rules, 1987. ~and the said Model is likely. i@mqm its. accuzaey aver penods of

. sustamed use and to render accmalc service under vaned condmons, -

TR
.. Now, thereformﬂmpf the pawers, gonferre by sub-secnpns(i') &)Of Sectlon 36 of the sgid Act,
the (;entral Gquamcnt hercby isspes and ublxshes' the ccmﬁcate ot' val of the 1 of non-aytomatic weighing
msi:rument (Platform tgpe) with d:gltal mdlcatldn o‘f high accuracy' (A‘c&m‘ac’y Elasa-1I), of series “PPF-63' D" and with
‘bratid adme “PERFACT" Thereinaftes referted o as the said tnodel); raufactioréd by Ms: Perfect Weighing System,
#33, M.T.H. Road, Ambattur Industrial Estate, Chennai-600'098: and which 2 asmigned- the approval -mark

IND/09AY7/11;

o Thc said model is a st:ram gauge type load ccll based non-automatlc weighing instrument (Platform !ype)
“with a maximiumcapacity 6£'600kg. dnd niinimtm Sipacity of 2.5kg. The vefification scalc intetval (¢) is 50g. Ithas a
" tare @vice with'¥ 100 pércént subtrhotive retsined tare effeit. The Light Buditting Diede’ (LEB) mdlcatcﬂ the" Welghmg A
+ results. The Instrumont-opeates 0w 230 Volts,: 50 Hertz altctative cumentpower supply: . 1.

In addition to scaling the stamping plate, séaling shall also be doneé to “provéiit opéning of the machine for
. fraudulent practices.and.mode] shall netbe- Wa-ﬂ terps of its muhnswy, design, circuit diagram, working

-principle, giec. bs:fq:eox aftgr sale, it ,

... . Further, in exercise. of g}c powers cpnfgrreq by snb-sectlon (12) Ll&ctmn 36 of the said Act, the Cenlral
Government hereby dedlares that this certificate of approval of the ¥hid' Modél shilll also cover the weighing instrument
ofsxm&’lafmake,acémseyﬂ'ndperformmofsame &5 it viiailominy capiatity above 50kg. and tp to 5000kg. with
verificution soubt ittcrval {n) it the range. of 5000 to 50;000for ‘e’ valie 6f 100mg. or mwre ad with ‘2’ valee of
- 1x10% 2510k or 5%10%, where k-is 2 pesitive-or negative whole nymber,or equal to zero, manufagtured by the same
. .manufacturer in accordance with the same principle, design and Wlﬂl: the same materials with which, the said approved
Model has been manufactired.

[F. No WNI 21(229)!2{1)6]
R. MATHURBOOTHAM Dlrcctor of Legal Metrology

441 GIJO7—5
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II

New Delhi, the 6th February, 2007

. 560.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authonty, is satls.ﬁed that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Meéasures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy ovcr pcnods of
sustained use and to render- accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of thc said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic.
we:ghmg instroment (Hanging type) with digital indication of medium aceyracy (Accuracy class-IIL), and brand

“SHARP" and series “SS-HS” (bercinafter referred to as the said model), manufactured by M/s. Sharp Systems, # Leo
Building, Ncar Railway Gate, Angad:pm'am. Mallappumm Dlstnct, Kerala-679321 and which is assigned the approval
mark INDA9/6/474;

The sa;dmodel(see the figure given below) is a load cell based weighing instrument with a ameximum capacity
of 300kg and minitmum capacity of 1 kg. The verification scale interval (¢) is 50 g. It las a tare device with 100 percent
subtractive retained tare effect. The light emitting diode (LED) dlsplay indicates the weighing resalt. The instrument
operates on 230 Volts and 50-Hertz alternate current power supply.

In addition to sealing the stamping plate, scaling shall also be done to pmvcnt thc opening of ‘the
machine for frandulent practices and model shall not be changed in terms of its mﬂm&l Accuracy, design, circuit

diagram, working principle; eic before or after sale.

Further, in exercise of the powers conferred by Sub-section 12y of Section 36 of the said Act, the
Central Government hereby declares that this certificate of approval of the said Model shall also cover the
weighing instrument of ~similar, make, accuracy and performance of same series with maximum capacity
above IOkg and up to 5000kg with verification scale interval (n) in the mngcnf 500,to 10000 for ‘e’ value of 5g or more
and with ‘e’ value 1x10%, 2x10* or le(}“ k being the positive or negative whéle pumber or equal to zero, manufacturcd
by the same manufacturer in accordance with the same principle, design and with the same materials with wfpc :
said approved Model has been manufactured.

Jll

o [F. No. WM-21(155)/2006]
R. MA'IHURBOO'IHAM Director of Legal Metrology
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©[ERst s g 23/8-72]
9, %, TS, SWE v v wE (B aeEt)
BUREAU OF INDIAN STANDARDS

New Delhi, the 12th February, 2007

$.0. 561.—In purenance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules,
1987, the Bureau of Indian Stanaards hereby notifies that amendment {o the Indian Standard, particulars of which are
given in the Schedule hereto annexed has becn issued :

SCHEDULL:
SL.No.  No. and Year of the Indian standards No. and ycar of the Date from which
amendment the amendment shall
have effect
I 2 3 @
1. 1S5 418 : 2004 Tungstcn Filament Lamps — 1 July, 2007

for Domestic and Similar General
Lighting Purposes (Fourth Revision)

Copics of this Amendment arc available with the Burcau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices :
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram.

[Ref : ET 23/T-72]
P. K. MUKHERJEE, Sc. ‘F’ and Head (Electric Technical)
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- 8.0. 562—In pursuance of clauge (b) of sub-rule (1) of Rule 7 of the Biireau of Indian’Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that amendments fo the Indian Standards, particulars of which -
are gwen in the Schedule hereto annexed have been issyed : L o

. . - m v ) T3 N . L
SLNo.  No.and Year of the Indian Standards No. and yéar of the SRR Da!e ﬁommeh
' . ' - the amendment : " - the amendment
7 shall have effect:
1 = @ | : (3) @
1. . 151879 : 1987 Specification for malleable Amendmerit No. 8, : lst Mmh 2007
cast iron pipe fittings (Second. revision) =~ March 2006 T '
- .. Copies of this Standard is available for sale with the Burgay of, lndian Stnnd ds, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi - 110002 and Regiona} Qffices : New Delhi, Kolkata, Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangalore, bhopal, Bhubanpshwar, Counbatorp, Guwahati, Hyderabd Jaipur, Kanpur,
Nagpu:, Patna, Pune, Thlruvananﬁmpuram

v e o . [Ref:MTD6/T-1]
Dr(MRS)SNEHBHATLA,Sc ‘F" and Head (MTD)
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[d. 43015/14/2003/9.3T 3ET=Y. ]

TH. VTR, 3 Hiaa

MINISTRY OF COAL
ORDER
New Dethi, the 14th February, 2007

S.0. 563.—Whereas on the publication of the notification of the Government of India in the Ministry of Coal
vide number S.0. 2800, dated the 17th July, 2006 published in the Gazette of India, Part 11, Section 3, sub-scction (ii),
dated the 22nd July, 2006, issued under Sub-section (1) of Scction 9 of the Coal Bearing Arcas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the rights in or over the lands described
in the Schedule appended to the said notification (hereinafter referred to as the said rights) vested absolutely in the
Central Government free from all encumbrances under Sub-section (i) of Section 10 of the said Act;

And whereas the Central Government is satisfied that the South Eastern Coalfields Limited, Bilaspur
(Chhattisgarh), a Government Company (hereinafter referred to as the Company), is willing to comply with such terms
and conditions as the Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by Sub-Scction (1) of section 11 of the said Act, the
Central Government hereby directs that the said rights in or over the lands so visted, shall, with effect from the
15th July, 2006, instead of continuing to so vest in the Central Government vest in the said Company, subject to the
. following terms and conditions, namely :—

1. the said Company shall reimburse the Central Government all payments made in respect of compensation,
interest, damages and the like, as determined under the provisions of the said Act;

2. a tribunal shall be constitutcd for the purpose of determining the amounts payable to the Central
Government by the said Company under condition (1), and all expenditure incurred in connection with
any such tribunal and persons appointed to assist the tribunal shall be borne by the said Company and
similarly, all expenditure incurred in respect of all lcgal proceedings like appeals, etc., for or in connection
with the said rights, in or over the said lands, so vesting shall also be borne by the said Company,

3. the said Company shall indemnify the Central Government and its officials against any other expenditure
that may be necessary in connection with any proceedings by or against the Central Government or its
officials regarding the aforcsaid rights in or over the said lands vesting;

4. the said Company shall have no power to transfer the said lands and said rights in or over the lands so
vested to any other person without the previous approval of the Central Government; and

5. the said Company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular areas of the said lands and rights in or over the lands as and when
neccssary.

[No. 43015/14/2003/PRIW]
M. SHAHABUDEEN, Under Sccy.
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ORDER
: New Delhi, the 14th February, 2007 o '
8.0, 564.—Whereas on the publication of the nofifi¢ation of the Governtwnt of fidia i the Mimistry of-Coal

vide pumber S.0. 2717, dated the 6th July, 2006 published i the Gazette of-dndia, Pact II, Section 3, Sub-section (ii),

dated the 15th July, 2006, issued under Sub-section (1) of Section 9 of A!&:CM-B;Iring_._Ams,(A;qﬁsiﬁon and

Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the rights in or over the lands désciibed

in the Schedule appended to the said notification (hereinafter referred to as the said rights) vested dbsolutély in the

Central Government frec from all encumbrances under subisection (i) of Section 10 of the said Act ..

.And whercas the Central Government is satisficd-that the South Eastern Coalficlds, Limitod, Bilaspur
(Chhattisgarh), a Government Company (hereinaficr referred to as:the Company), is willing to comply withsuch terms
and conditions as the Central Government thinks fit to imposg.in this behalf; _ T

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 11 of the said Act, the

Central Government hereby directs that the said rights in or over the lands so vésted, shall, with effect frém the

15th July, 2006, instead of continuing to so vest in the Central Government vest in the said Compény, Subject t the

following terms and conditions, namely :— T R e

L. the said Company shall reimburse the Central Goveérmmsiit all payments made in respoct of compensation,
interest, damages and the like, as determined under the provisions of the said Act;

2. a tribunal shall be constituted for the purpose of determinin . the amounts payable to the Central
Govemnment by the said Company under condition (1), and all eXpeaditure incurred in connection with
any such. tribunal and persons appointed to.asgist the tribunal shall be borme by the said Company and
similarly, all expenditure incurred in respect of all legal proceedings like appeals, elc., for or in comnection
with the rights, in or.over the said lands, so vesting shall also-be bome by the said Company;

3. the said Company shall indemnify the Central Govetitment and its officials against any other expenditure
that may be necessary in conmection with any proceedings by or against the Central Government or its

officials regarding the aforesaid rights in or over the said lands vesting; - - R .

4 the said Company shall have no power to transfer the said lands and said tights-in or over the 1ands so
vested to any other:person without the previous approval of the Central Govanmé'm; and

3. the said Company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular arcas of the said lands and rights in or over the lands as and when

necessary. N
g [Ne. 43015/13/2003/PRIW]
M. SHAHABUDEEN, Under Secy.
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116 0.04.050.4. 407-12 0040
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1 2 3 o+ 5 1., 2 3 4 3
ry- aRm- 33.fee- 4083 0010 - nfww- 37 w1 0.00.5%4t
wem  qE wed 434 0010" wEwm g SRR P 0.01.5%4,
. M37 0010 ' . 951 0.06.0
439 0010 ‘ © %1 0010
4310 045 982 0150
::T; ﬁg : %3 0.00.590 4,
i’ e o me
474 0.100 . ’
51 0mS - dm 0055
4752 0020 432-1% 0045
&% 0.01.5%% - e oms
iR 0.140 - . 433-3¢ 0055
- 490 0.08.090 41, 433-3% 0105
87 0015 4334 0040
N 0.51.5 433542 0035
37.fafe| 1853 0030 | 4336 0010
TR ' - _ 434-3 0020
1854 0060 A 4344 0.115
1859 0005 . ' 4% 0.03.050d,
186-1 Qo - - 4371 0010
1863 0.140 44 0010
181-1 0.01.09041, S 44517 Q105
1812 0050 ‘ 4519 - 0080
1813 006.5 4452 0095
1814 0050 S : 446-1 0050
1741 0.100 ' 463 0.05.0
1742 0.160 ' ' 455 0.09.09%4.
- 1763 0.01.0%d ' 4541 045
16418 0055 ‘ 4542 0030
1647 0010 ' . am ~3.71.0
170-1 0030 _ 36. IEF- 18004 0080
169-1 0075 N - -
169-2 0040 18004 0065
1693 0025 . 1853 0030’
1634 0065 184 0.02.5% 4.
681 05 , ' 1861 0040
1682 0090 | 2011 0080
1711 0.00.0%. T 3 0010
72 0005 20134 0125
147 0020 20224  0®0
1443 0.190 .
461 0040 S o oae . oo
’ . 462 0080 | . 243 0o
45 0010 ' 251 - 0060
107 0200 ‘ 273 0060
1061 0190 o 180-7 0035

1032 0250 : 241 0035

441 GI07—6
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| 2 3 4 5

M- ufga- 36 HeH- 24517 0105

fem  g® R 245-1s% 0165
246-1 0010
24620 0055
2472 0065
2473 0.105
2474 0010
2475 0030
250-1 009.0
2502 0080
251-1 0015
252 0.140
253-1 0.180
254 0.02.5¥0,
251t 0015
25618 0050
257-1 001.0

2572¢t1 0100
257-262 0110

2%1-1Tt 0095
261-1st 0085
2613 040
2614 0020
261-5 0035
20078 0090
300 0.01.5<%41.
304-1 0040
306 0235
307, 0.150
39 0010

310 0.25.0<d,
311 0060
41 0.01.0%f.
a3 0.08.0 <4t
198 0.01.00..
[ 3.25.0

[ T, TA.-14014/7/04-30.70. ]
TH, . Aved, ofat wiag

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 19th February, 2007

8.0. 565.—Whereas by notification of the
Government of India in the Ministry of Petrolenm and
Natural Gas number S.0. 673 dated 17-2-2006 issued under
Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of Users in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said Act), the
Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended
to that notification for the purpose of laying pipeline for
transpori of natural gas through Kuthalam ONGC to Aban
Power Pipeline Project in the State of Tamilnadu by the
GAIL (India) Limited;

And whereas copies of the said Gazette notification
were made available to the public on 16-8-2004;

And whereas no objections were received from the
public to the laying of the pipeline;

And whereas the Competent Authority has, under
Sub-section (1) of Section 6 of the said Act, submitted its
report to the Central Government;

And whereas the Central Government has, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedule is hereby acquired for laying
the pipeline;

And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land for laying the pipeline shall, instead of vesting in
the Central Government, vest on this date of the publication
of the declaration, in the GAIL (India) Limited, free from all

encumbrances.

SCHEDULE
District ~ Tahsil Village Survey Areato be
No. acquired
forR.O.U
(inHect.}
I 2 3 4 5
Naga- Mayila- 52.Kshetra-115-2 0110
pattinam  duthurai palapuram
1153 0110
1154B 0090
116 0.040GP.
Total 0.35.9
5LKut- 57 00L5
talam 58-1 0.01.5GP.
& 0.07.0
63 0.01.0G.P.
66-1 0210
664 0050
T1-1 0280
712 0010
715 0.050
81 0045
& 0.01.0G.P.
8 0225
1353 0040
136A-21 0040
136A-25 0075
136A-26 0245
136A-28 0.03.0GP.
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1 2 3 4 5 1 2 3 4 5
Naga- Mayila- SLKuwt- 136A29 0015  Naga-  Mayila- 37.Villia- 1861 0.110
pattivam duthurai  talam 136A-30 0030° ~  pattinam  duthurai nallur 1863 0.140
136A-35 . 0005 : 181-1 0.010GP.
663 0.005GP. 1812 0050
Total 1.44.0 1813 0065
5172. Uam-2/4 G090 S84 0050
balpuram 31 0.03.0 GP. 174-1 0.100
% 0.125GP. 1742 0.160 .
598 0015 1763 0.0LOGP.
59/ 0050 164-1B 0055
& 0.180 - 1647 0010
653 0110 170-1 0030
65/4B 0110 - 1691 . 0075
Totat 0710 1692 0040
33, Thiruma— 8050030 ‘6” 0025
- nancherry 0065
3804B1 0030 1% 0045
80482 0240 2 0o
B06C4  0.130 Vx}’:' 0010GP. .
R06CS . 0010 17 0005
- 34 0.02.0GP. :
398-5B1 . 0.140 :i3
WSA 0010 X 463
398-5B2 0010 y
3991 0.100 107
92 0ms. - 106-1
399% 0015 02
40724 0040 10
40728 0050 %
407-3 0060 95-1
4710 0015 %1
40712 oMo o
4078 001.0 ®3.
4083 001.0 97. 0.0,10
4434 0010 972 .- 0005GP.
2, oo @5 o
i 0030 4322 0075
442 0010 4334 0055
45 002.0GP. WB/ 0105
474 0.100 - Bd. 0040
.51 oms 43587 0030
- _ . 4336 0010
:77:; ' ﬁgc P, 4343 0020
4 0140 B44 0115
40 0080G?. 4% 0630GP.
o 0015 4r1 - 0010
L S ) ) - 44 0010
37.vilka 1853 0030 45-1A 0-11§5
nallur , ‘#4518 0080
' 1g§.4 0.06.0 4452 0.095
_1859 0005 446-1 0.140
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1 - 2 3 4 5 1 2 3 4 5
Naga- Mayila- 37.Villi= 4463 0050 Naga- Mayila- 36. Allan- 309 0010
pattinam  duthurai npallur 455 0.09.0G.P. pattinam  duthurai  gudy 310 0250GP
4541 0045 31 0.06.0
4542 0030 41 001.0GP.
Total 3.71.0 a3 008.0GP.
36. Allan- 180A4B 0020 198 001.0GP.
gudy Total 3250 -
180A4C  0.06.5 [F No. L-14014/7/04 - G.P]
ig‘él gg-(-’; GP. S.B. MANDAL, Under Secy.
201-1 0:08:0 7{55 ﬁﬁ, 19 Wﬂ, 2007
20134 0010 WA, 566.-- HE WER 3 Rifeaw o @t
2013B 0125 ETemEa (qft ¥ IuEm ® sfuen w arei) sfufEm,
2022B 0020 1962 (1962 #1 50) (Fod To= vv=onq 3% Afufrm Fa
242 0.130 T ) F U3 E I (1) F T IR AR TER
> 243 0020 % Yfrm oiR wgfew o T w1 siftegEn de
251 0.06.0 137 2061 TG 18-05-2006 F, 36 AlRgET § Ter
n73C 0035 s o fafafée afyr & W@ (sfrem) fafis g oy
2441 0035 RO THT Sl e whgem (Femnfee) 7% faeman
2451A 0105 TEYeR fEe W | Wl WS ofee B
24518 0165 o urgends faor @ waem % T swam & sifvan =
461 0010 e W B oY e 1 Shon ) o
24624 0055
2472 0065 ﬁmwﬁaaﬂmﬁmmaﬁm
2473 0.105 02-09-2006 | 26-09-2006 T STETa FU <Y 7 off;
W74 0010 Loy
275 0030 . q;ﬁ'(g:tsvmé'-r foor & wWay W S § S enam
250-1 0090 '
2502 0080 stk wem Wiver 2, 3o sfufem =1 90 6 F
251-1 0015 I (1) B T B3 WER 1 A9 R R 2
L 0-14-8 stk e Wi 3, v f W fER w0 @
g’l g‘og'SGP TR 3R T TEE § 9 W IR i v
ok fasr 3 fou onifim &, =8 W I9EM % AfusR T 3R
256-1A 0015 s o Tl o A
25%-1B 0.050 !
257-1 0010 A: 36, HEA TR, S99 Afufem o a6 R
2572C1 0100 9T (1) TR Y& TR @1 WA e g, 9% Seen
2572C2 0110 w1 & T 7 g & wort s ¥ e ofa F
6114 0095 rremes faem ® forg SwEm ® sfuwr w1 s fE
%1-1B 0085 T 2
213 0040 i BT TR, sH SAfUfEm F1 9T 6 SN
ooy (4) B VaT wfEE W M @ gy, flw A d e
299D 0090 TEvess fer @ fag vifa F Swm w1 s, T s
30 001.5GP. ® TEEE F i@ #, 41 TER ¥ ffgw 7 w1
304-1 0040 1T, TRIERS {1 T 0 awl 9 (3ve)
306 023.5 fafree o fifgs g o agaR, yfa & W IwEm =
307 0.150 HfusR, T8 THR AfRfte fev ok wal & o= wd
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E'Lwﬁfqm'm’fﬁﬂw ﬁa(:ﬁm)i’aﬁézﬁﬁﬁm
]

ARG,
- f%|m wA
4, % fag
AEE
. : (IR )
1 2 3 4 5
Fon P TieAqfE 367 WM . 0.0081
(o) 366/28 AT 0.1052
376/1 WM 0.0243
376/2 WM 0.0728
377WM 0.0567
375/1 ST 0.0243
36972 W 01335
369/1 WM 0.0931
370 WM 0.0040
3729F1 00283

5 0.5503
[ | {8L-14014/19/04- 0. ]

TE. W, 7vTH, Fa v

New Delhi, the 19th February, 2007

S.0. 566.—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0.2061 dated 18-5-2006 issucd under
sub-section (1) of Section 3 of the Petroleum and Minerals

Pipelines (Acquisition of Right of Users in Land) Act, 1962

(50 of 1962) (heteinafter refeqed to as the said Act), the
Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended
to that notification for the purpose of laying pipeline for
transport of natural gas through LANCO Power Project
(Kondapalli) to Vijayawada pipeline project in the Stae of
Andhira Pradesh by the GAIL (India) Limited; '

And whereas copies of the said Gazette notification
were made available to thepubhc from 2-9-2006 to
26-9-2006;

Andwhereasnoobjecﬁonwmreceivedfromthc
~ public to the laying of the pipeline;

And whereas the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted its
report to the Central Government;

And whercas the Central Government has, after

considering the said report, decided to acquire the Right -

of User in thie lands specified in the Schedule;

Now, thercfore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central

Government hereby declares that the Right of User in the
land specified in the Schedule is hereby acqmrcd for
laying the pipeline;

And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land for laying the pipeline shall, instead of vesting in
the Central Government, vest, on this date of the
publication of the declaration, in the GAIL (India) Limited,
free fmm all encumbrances.

SCHEDULE
Distict  Tehsil Villge  Survey  Arcatobe
: No./Sub - acquired
Division = forRO.U
_ * No. (in Hectares)
T p) 3 4 5
Krishna  Vijaya- Gollapudi 367 Part 0.0081
wada 3662APart  0.1082
Rural) 376/1Pat 00243
37672Part 00728
377Part 0.0567
375/1Pat 00243
369/2Pat  0.1335
369/kPat - 00931
370 Part 0.0040
372Part 0.0283
Total 0.5503

[F.No.L-14014/19/04 -GP]

$.B. MANDAL, Under Secy.

7§ feeel), 19 wed, 2007 ‘

W, $67.-%3W WER I Wfrm ik e

- urgverE (i ¥ 3w @ iR w1 erb) sfefrm,

1962 (1962 %1 50) (Ford ¥o v aaa sKfufrm =

T ) W YR 3 W TONR (1) # ot wrY R TR

% Yifeam sl wrpfirs e wawTe w) stfirge dem WL
L. 674 AW 14-2-2006 BRI, IQ e § W syggt
¥ fafifée it ¥ Y& (shan) fafire s afiemg w1
HUTe AL, FaF afa grems aiEomn ® e

- wrpfren %) wfteres @ fag Tyem faer @ e

ﬁmm}wmﬂmmﬁw maﬁ
e #7 of;

iR s TP sfirgern 1 Rl e W TR
16-08-2006 ¥% ITee 4 % ¢ of;

aﬁzmﬁﬁmﬁtmﬁm##m
< 6T ¥ o

R v wired 3, SR SffEE @ U 6 &
IR (1) F 2nfi7 B39 OFR ® o e 2 4 2
: R aym Wi 3, 9 foie R R F@ ®
TvaR 3R 7 TR @ R W e sw i yvemdd
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fror @ fag snifiga ¥, sol svam & sfuwr w1 el

0! =1 fafreaa fem 3

I, 3R, FEY YR, T AT B w06 F
I (1) FU WE9 NfEE S W& FT gY, 9% =N
Ft & 5 fuge Q dor sgE  fafie gf d
TR fasm & fau suam & sifmr =1 o= T
wman ¥;

& Bt weww, I99 sifufan 9t ¥ 6 =1 Iem
(4) TR WZa viFE @ wEm w@ g, Pdv 3@ R fE
TRy faer % fau gfit F 3vEm @ sifier, 39 dimon
B THER K a@ @, wEg @R ¥ e w1 6
T, URIERA f98M H TE & arl e (3fsan)
fafiee ¥ fifes € ol woft, gfn A W swEm =
FHfuwr, 79 wor afirifa feae @ el @ o
BY, Uit faemml @ @, o (sfrean) fafndes § fifim

i
s Sl
L i wa ARG, B
dem  fag «fw
& (TRHA)
i 2 3 4 5
qRR fFefEd- 24 3R 15-1 0.05.0
: TER 15-2 0.16.0
95 0.27.0
105-3  0.03.5
106-1  0.08.0
106-2  0.01.5 SiL.4I.
106-3  0.14.5
118-1 0050
118-2  0.06.0
118-3  0.12.5
121-1  0.09.0
122-1T  0.18.0

122-15  0.02.0 S,
125-1  0.01.0 S
125-29t  0.14.0
125-2dt  0.02.0
125-2&  0.00.5
126-1  0.06.0
126-28  0.02.0
126-3 0110
126-281  0.005
130-1T  0.10.5
13011 0.02.0
130.-4T7  0.05.0
130-4  0.05.5

1 2 3 4 5
g eRR- 24.39R  130-3  00LSWH
THY O 131-Z8 0.04.0
131-28  0.020
131-28  0.03.5
131-3 0075
133-1  0.02.5 St
133-3 0,100
155-27  0.11.0
155-3  0.04.5
156-4  0.07.5
156-6%  0.08.0
156-7  0.060
159-2 0.06.0
160 0.03.0 .91
226 0.02.0 . 4%.
227-1Tt  0.01.0
227-172  0.06.0
227-1s11 0.01.0
227-12 0.01.0
227-5  0.06.5
229-2  0.02.5 Sk,
229-4  0.17.0
229-5  0.00.5 S
278-1T  0.03.0 ST
282 0.17.0 W9
283-1sf1 0.01.0
283-2%2 0.17.0
an 3405
9, HEHL 174 0.05.0 S,
152-1 0.04.0
152-2  0.27.5
ary 0.36,5

[, E. Te.- 14014/7/04-Sf 41 (9F1-1) ]

™. 1. Wved, AR gfaa

New Delhi, the 19th February, 2007

S.0. 567.—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number $S.0. 674 dated 14-2-2006 issued under
sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of Users in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said Act), the
Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended
to that notification for the purpose of laying pipeline for
trans-port of natural gas through Kuthalam ONGC to Aban
Power pipeline project in State of Tamilnadu by the GAIL
{India) Limited;



[¥m I—=vE 3(Gi)] -

And wherem copies of the said Gazette notification

were made available to the public on 16-8-2006;

And whigreas no objections were received from the

public to the laying of the pipeline;

And whereas iheCompetent Authority has, under
sub-section (1) of SacﬁonﬁoflhesaldAc;,subnnmdnts

_report to the Central Government;

And whereas the Central Government has, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred

+ by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
landspeclﬁedmtheSchuhllelshembyaoqun'edforlaymg

the pipeline;

And, further, in exercise of thc powers confermd by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
' said land for laying the pipeline shall, instead of vesting in
the Central Government, vest, on this date of the
publication of the declaration, in the GAIL (India) Limited,

free from all encumbrances.
District  Tahsil Village  Survey  Areato be
No. acquired
forROU
A (inHect.)
1 2 3 4 5
Thanjavur Thiravi- 24. Vel 151 0050
daima- 152 0.160
ruthur s 0270
1053 0035
1061 . 0080
1062  00L5GP
1063 0.145
118-1 0.050
1182 0060
1183 0.125
1211 0090
122.1A°  0.180
I121B  0020GP
L1251 0.01.0GP.
12528 . 0140
1252C 00
12520 0005
1261 0060

YA T TATT : TR 24, 2007/FTA 'S, 1928
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1 2 3 4 5
Thanjavur Thiruvi- 24. Velr  1262C 0020
daima- 1263 0110
ruthur 126-2B 0005
13014 0105
13018 0020
1304A 0050
13048 0055
1303 0015GP.
| 1312B 0040
1312C 0020
‘1312D  .0035
1313 0075 .
133-1 0.025GP. .
1333 0100
15524 0110
1553 0045
1564 0075
1566A 0080
1567 0060
159:2 006.0
160 0030GP.
26 0.020GP.
M71A1 0010
27-1A2 - 0060
27-1B1 0010
27182 0010
- 278 0065
292 0.02.5GP.
284 0170
295 0.00.5GP.
18-1A  0030GP.
®m 0.17.0GP.
2831B1 0010
283282 0170
Total 3.40,5
Thanjavur Thirwvi- 9.Karup- 174  0.050GP.
daima- - pur - 152-1 0040
ruthur 1522 0275
. Tem 0365
" [F.No. L 14014/704-GP. (Part- ]

S.B. MANDAL, Under Secy.



1168 THE GAZETTE OF INDIA: FEBRUARY 24, 2007/PHALGUNA 5, 1928 [ParT I8k, 3(i1)]

=% feeett, 20 e, 2007

WL 9. 568.— B2 AT 7 UAREM R @R umudd (YR § Sad & it o
e ), s 1962 (1962 @ 50) (R 368 gvaw 3o aiftfrm a1 T ¥) & 4
3 2 gmm (1) & s S @ T 9 W & WRem AR als T e o
sReE gEl @, 1. 478 i@ 07 weadl, 2005 gm WER - WU AR
FHART - AR - T UEIAE B AE § e 3 fg e et greddom
TETEE RiSs @ U URY WA Ren & wiee & g gea aftmge & g et
Riftfe ft § Swdim 3 R &1 3GH & SN 39 @ Sroun B 4r; '

A, 3o T i syl A, i apAen A 9R & sifaRe, T 9 & g
st 1 ara 6 & s (1) & s AR T & YA A IRl T
& arferga g &9 2323 Reiw 27 5, 2005 20 & A g F;

A, a3 @ swem (1) & Sl T By T awae § i ¥ g st B
i 25 3w, 2006 N Susy U & S U .
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New Delhi, the 20th February, 2007

___S.0. 568.—Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas Number S.0. 478 dated 07® February, 2005, issued
under sub-section {1) of Section 3 of the Petroleum and Minerals Pipelines
{Acquisition of Right of User in Land} Act, 1962 (S0 of 1962) (hereafter referred to as
the said Act), the Central Government declared its intention to acquire the right of
user in the land, specified in the Schedule appended to that notification, for the
purpose of laying pipeline for transportation of natural gas through an
interconnection between Jamnagar - Bhopal and Kakindada — Hyderabad — Goa
Pipelines by M/s Reliance Gas Transportation Infrastructure Limited;

And, whereas for all the land specified in the Schedule, except that in village
Waktana, notification under sub-section (1) of Section 6 has been issued vide
Government of India, Ministry of Petroleum and Natural Gas number S.0. No. 2323
dated the 27# June,2005;

And whereas copies of the Gazette notification under sub-section (1) of Section 3
were made available to the people concerned with the land in village Waktana on
25% April 2006;

And whereas no objection was received from the public to the laying of the Pipeline;

And whereas the Competent Authority has, under sub-section (1) of the Section 6 of
the said Act, submitted report to the Central Government; :

And whereas the Central Government, after considering the éaid report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire
the right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of the Section 6
of the said Act, the Central Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification is hereby acquired for
laying the pipeline;

And, further, in exercise of the powers conferred by sub-section (4) of Section 6 of
the said Act, the Central Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the Central Government, vest,
on the date of publication of the declaration, in M/s Reliance Gas Transportation

Infrastructure Limited free from all encumbrances.
w

SCHEDULE
Tohsil: Choryasi District : Surat ‘ State : Gujarat
Name of the Village | Survey No./Block No. Area o be acquired for ROU
Hectare Are g_m
1 2 . 3 4 5
1..Waktana ' 259 — 019 73

[F. No. L-14014/37/2004-G.P.]
S. B. MANDAL, Under Secy.

441 GIO7T—7
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New.Delhi, the 22nd February, 2007

S.0.7569— Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of petroleum products from Mundra (Gujarat) to Delhi, a pipeline
should be laid by Hindustan Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purpose of laying
such pipeline, it is necessary to acquire the right of ussr in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed-hereto;

Now, therefore, in exercise of powers conferred by sub—éection (1) of section 3 of ﬂie
Petroleum and Minerals Pipelines (Acquisition of Rightof. User in Land)Act, 1962 (50 of 1962), the
Central Government hereby declares its intention to-acquire thenghtmf uSaT! ﬂmm

Any person, interested in the Iand described inithesa_id Schedule, may, within twenty
one days from the date on which copies of the Gazette of india containing this rmotification are
made available to the public, object in writing to the acquisition of the right:dfumtﬂ:ezein for
laying of the pipeline under the land to Shri Shivdutt Gaur, Competent Authority, iMundra-Delhi
Petroleum Product Plpeline Project, Hindustan Petroleum Corporation Limited, D77, Lal Bahadur

Nagar (East), Opp. Clarks Amer Hotel Jawaharial Nehru- -Marg, Malviya Nagar Jaipur - 302017
(Rajasthan)

SCHEDULE
Tehsil : JAIPUR - District : JAIPUR State : RAJABTHAN
Sr. ' Area :

No Name of the Village Khasara No. Hectars| Are | 8q:.mir.
1 2 3 4 5 B

1. NARIKAWAS 33 _ [} ™ 07

47(G/L Pasture) 0 (3 g 42

2. LALCHANDPURA . 1 0 10 16

2 D 01 20

3. BAVADI 76 0 01 54

4. SINWAR 64 0 03 09

- : 227 0 01 98

5. MANCHAWA 382 0 03 48

228 0 03 93

225 O o1 78

{F. No. R-31015/54/2004-O.R.-1l]
A. GOSWAMI, Under Secy.
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New Delhi, the 22nd February, 2007

$. 0. 570.—Whereas it appears to the Central Govemmenf that it is necessary in the public

interest that for the tranéportation of petroleum products from Mundra (Gujarat) to Delhi, a pipeline

should be laid by Hindustan Petroleum Corporation Limited; ) | '

And whereas it appears to the Central Government that for the purpose of laying

such pipeline, it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of powers conferred by sub-section (1} of section 3 of the
Petroleum and Minerals Pipélines {Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the
Central Government hereby declares its intention to acquire the right of user therein;

_ Any person, interested in the land described in the said Schedule, may, within twenty
‘one days from the date on which copies of the Gazette of India containing this notification are
made available to the public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Shivdutt Gaur, Competent At.ithority, Mundra-Delhi
Petroleum Product Pipeline Project, Hindustan Petroleum Corporation Limited, D-7, Lal Bahadur

Nagar (East), Opp. Clarks Amer HoteI,JaWaharIal Nehru Marg; Malviya Nagar, Jaipur - 302017
(Rajasthan)

SCHEDULE
Tehsil : SHAHAPURA District : JAIPUR State : RAJASTHAN
Sr. S Area
No. Name of the Village Khasara No. Hectare| Are |Sq.mir. [
1 2 ' | 3 4 5 6
1. DEVAN 2528 _ 0 04 48

[F. No. R-31015/60/2004-0.R.-ll ]
A. GOSWAMI, Under Secy.

s
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New Delhi, the 22nd February, 2007

8. 0. 571.— Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of petroleum products from Mundra (Gujarat) to Delhi, a pipeline
should be laid by Hindustan Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purpose of laying
such pipeline, it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the
Centrai Government hereby declares its intention to acquire the right of user therein;

Any person, interested in the land described in the said Schedule, may, within twenty
one days from the date on which copies of the Gazette of India contéining this notification are
made available to the public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Shivdutt Gaur, Competent Authority, Mundra-Delhi
'Petroleum Product Pipeline Project, Hindustan Petroleum Corporatibn Limited, D-7, Lal Bahadur
Nagar (East), Opp. Clarks Amer Hotel,Jawahartal Nehru Marg, Malviya Nagar, Jaipur — 302017
(Rajasthan) | ‘

SCHEDULE

Tehsil : KOTPUTLI District : JAIPUR - State : RAJASTHAN
Sr. | | Area :
No. Name of the Village Khasara No. - Hectare| Are |Sq.mtr.

1. MANDA 615 0 06 -48

' 603 0 09 42

: 1396 0 06 24

2. BASAI 876 0 02 52

877 0 05 16

883 0 00 38

[F. No. R-31015/64/2004-0.R.-11 ]
A. GOSWAM), Under Secy.
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- New Delhi, the 22nd February, 2007

S.0. 572.—Whereas it appears to the Central Government that it is necessary in the public

interest that for the transportation of petroleum products from Mundra (Gujarat) to Delhi, a pipeline
should be laid by Hindustan Petroleum Corporation Limited;

And whereas it appears g the Central Government that for the purpose of laying

such pipeline, it is necessary to acquire the right of user in land under which the said pipeline is

proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of powers conferred by sub-section (1) of section' 3 of the |
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the

Central Government hereby declare

Any person, interested
one days from the date on which ¢
made availabie to the public, objeq
laying of the pipéline under the lan{
Petroleum Product Pipeline Project
Nagaf (East), Opp. Clarks Amer Hy

. (Rajasthan)

its intention to acquire the right of user therein;

in the land described in the said Schedule, may, within twenty
:obies of the Gazette of India containing this notification are
it in writing to fhe achisition of the right of user therein for
i to Shri Shivdutt Gaur, Competent Authority, Mundra-Dethi
Hindustan Petroleum Corporation Limited, D-7, Lal Bahadur
ptel, Jawaharlal Nehru Marg, Malviya Nagér, Jaipur — 302017

SCHEDULE

Tehsil : AMER District : JAIPUR State : RAJASTHAN
Sr. X Area
No. Name of the Village _ Khasara No.  [Hectare| Are [Sq.mtr.

1 __ 2 3 4 5 6
1. KHORABISAL 355 0 02 40
2. MANPURAMACHEDI 3151 0 05 92
3. DEV KA HARMADA 21 -0 08 10

441 Glo7—8

[F. No. R-31015/70/2004-O.R.-Il ]
A. GOSWAMI, Under Secy.
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AT FE, TEH UL
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi. the 22nd January, 2007
- 8.0. 573.— In pursuance of Sceiion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 34/
2000) of the Central Government Indusirial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the management of Northern
Railwayv. and their workmen, reccived by the Central
Government o 22-1-200F7.
[No. 1-41012279/99-1 R (B-1)]
AJAY KUMAR. Desk Officer
ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR
LD. No.34 OF 2000
In the matter of dispute between:
Sri Ram Sagan Gir
S/o Sri Ambika Giri
C/o Sri Hanuman Mishra
117-M/8 18, Kakadeo
Kanpur, U.P.
And
The Divisional Manager
Northern Railway
Allzhabad, U.P.

AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-41012/279/1999-IR (B-I) dated
17-2-2000 has referred the present dispute for adjudication
as under-—-

“Whether the action of management of Northern
Ruitway. Allahabad in terminating the services of Sri
R.S. Giri, w.e.f. 01-07-1987 is justiticd? If not what
relic] the workman is entitled 10 77

THE GAZFTTE OF INDIA: FEBRUARY 24. 2007/PHALGUNA 5, 1928
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2. The case of the workman in short is; that he worked
as Mazdoor under the opposite party, Northern Railway
w.e.f August 1985 to 30-06-87 continuously at their
Malgodam situated at Naini Railway Station. The post
against which the workman was engaged vras of permanent
nature and is still continuing. When the workman raised a
demand of permanent employment the: officers of the
opposite party became annoyed and they illegally
wrminated the services of the workman w.e .f. 01-07-87 under
verbal orders. Workman has further plezided that he made
repeated request before authorities of opposite party
Railways for his reinstatement but all remain in vain.
Workman has also plecaded that vide G.Ov. issued by Central
Government in the year 1997 all such persons were re-
cmployed whose services were earlier terminated still
workman has been deprived from his re~employment by
the olficers of the oppesite party. Workman has [urther
pricaded after illegal termination of his services S/Sri Uma
Shanker, Mishri Lal, Lalman and Kanhaiya Lal were
reapnointed al Naini, Mirzapur and 13anda respectively,
il workman has net been provided with an opportunily
A e -employment by the opposite pary which is a clear act
ol unfair labour practice.

3. On the basis of above it has been prayed by the
woerkman that he be reinstated in thie service of opposite
party with full back wages continuity of service and with
a1l other consequential benefits attached to the post.

4. Opposiie party contested the claim of opposite
party vehemenity denying the fact that workman was never
appainted in any capacity at Naini Malgodam of opposite
party. 1t has also heen denied by the opposite party that
the workman was ever appointed for the work of vacant
post. Tt has also heen denied that the work of loading and
anloading in Malgodam of opposite party is not of
permanent nature, 1t has also been denied by the opposite
party that when workman was never engaged by opposite
party the question ol terminating his services doces not
arise at all and also that question of annoyance on the part
of the concerned officers of the opposite party never
assured the workinan that he will be appointed as regular
and permanent employee of Railways.

5. In the end it has been prayed that when the
workman was never engaged by the opposite party
question of terminating his services does not arise at all
and the workman can not be held entitled for the relicf as
claimed by him.

6. Rejoinder statement has also been filed by the
workman but o new facts have been incorporated therein
except reiteration of the facts already pleaded by him in his
Statement of Claim.

7. After exchange of pleadings between the
partics both contesting parties have led their oral evidence
apart from adducing documentary evidence. Whereas
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workman has extimined himself as WW-1, the management
has examined its witness by name Mr. Michael Ekka as
MW-1.

8. Workman witness in his evidence has stated on
oath that he was; engaged in the month of August 1985 as
Labour at Naini Malgodam of opposite party and continued
to work as such: till June 1987. He was paid his wages on
daily wages basis. His attendance was marked on
Attendance Register. Workman further stated that along
with him Lalman, KanhmyaLal,MlshnLalandUmaShmkar
were also workiing with him at Naini Malgodam of opposite
party. Witness |1as also stated that all the co-workers except
theworkman hiwve been made permanent by the opposite
party in their fhervices. Witness goes on (o state that he
used to receivie his wages after affixing and signing the
revenue stamp over the muster roll. Except him all the co-
workers after (leclaring them regular and permanent were
transferred to different stations. In his cross examination
the workman s:tated that no appointment letter was issued
in his favour. He expressed his ignorance to mention the
name of Supe:rvisor who engaged him in the services of
Railway. Wititess has also expressed his ignorance that
the days when he remained in the employment of opposite
party Sri Ekka was working as Chief Superintending.
Witness has &lso admitted the fact which were filed by him
bears the sijznature of Mr. R.B. Ram, Chief Goods
Supervisor. Hie also goes on to state that Sri R.B. Ram has
signed those idocuments in his presence.

9. Mand:gement witness Mr, Michael Ekka appeared
before the Tribunal on behalf of opposite party and stated
on oath that he was posted as Chief Goods Supervisor in
the year 1994:1and worked till 2000 at the same post. During
this period no person by name Ram Sagan Giri was
appointed wndler him. Certificate dated 25-12-1994 was not
signed by him.

'10. Ina this cross examination he has clearly admitted
the fact that during the period 1985 to 1987 he never remains
- posted at Naini Station.

11. ¥it is so the evidence of the management witness
is of no help to the opposite party especially when the
witness 'aas admitted in his cross examination that he was
not post ed at Naini Station during the period 1985 to 1987,
the perirbd which is claimed by the workman that he remaineqd
posted ‘as Mazdoor at Naini Malgodam of opposite party,

Northe:rn Railway during the period 1985 to 1987. Therefore

evidehce of management witness in the facts and
circumnstances of the case would be of no help to the
opposite party as the management has palpably failed to
adduce: evidence of such Officer who remain posted at
‘Naini {3tation during the period 1985 to 1987 to enlighten
the Tribunal about the correct facts of the case.

‘12. In view of above it is held that'the evidence of

workzian goes uncontroverted and cannot be disbelieved.

The stand of the opposite party appears to be wholly
without any justification that workman was never appointed
by them as Mazdoor ai Malgodam situated at Naini Station.
Workman has filed Ex. W-1 which is a Certificate dated
25-12-94 indicating that Sri Ram Sagan Giri $/o Sri Ambika
Giri as per the knowledge of the applicant has worked at
Naini Goods Shed as a casual labour during the period
August 1985 to June 1987 for a total period of 196 days in
continuation. From the language of the Certificate it is clear
that the above information is submitted by the concerned
officer to the Divisional Railway Manager, Northern
Railway, Allahabad on 25-12-1994 with recommendations .
that the workman may be offered a job in Class IV.

13. If it is so, it appears that the authorities of the
Railways deliberately mentioning incorrect and false facts
before this Tribunal in their pleadings with a view to mislead
this Tribunal from the issue germane. Such kind of activities
is highly deprecated by the Tribunal.

14. The evidence of the workman that the junior
persons by name Lalman, Uma Shanker, Mishri Lal and
Kanhaiya Lal have been appointed on regular and
permanent basis by opposite party Railways remains
unrebutted as the workman has not been cross examined
by the counsel .appearing for the opposite party on this
point. Workman has been able to prove his case
successfully before this Tribunal that his juniors were
appointed on regular and permanent basis by the opposile
party railways. Workman has further been able to establish
his case before the Tribunal opportunity of reemployment
was ever provided to him before inducting junior persons
in the services of the railways. Thus a legitimate right of
the workman of his becoming regular and permanent
employee of railways has beén frustrated by the officers of
Indian Railways without any fault on the part of the
workman when they appointed person junior to the
workman in the regular services of the railways ignoring
the valid claim of the workman. Therefore by no stretch of

- imagination the action of management as referred to in the
‘schedule of reference order can be said to be legal and

justified.

15. Accordingly for the reasons discussed above it
is held that the action of the management is in breach of
provisions of Section 25-H of LD. Act, 1947, consequently
the workmian is-held to be reinstated in the services in
Group IV with full back wages, continuity of service and
with all consequential benefits of the post.

16. Reference is answered accordingly in favour of
workman and against the management.

SURESH CHANDRA, Presiding Officer
¢ feedt, 22 ST, 2007 ,
WL, 574, A afufEm, 1947 (1947
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ITE HAW, T AR
New Delhi, the 22nd January, 20607

S8.0. 574.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 03/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure, inthe Industrial
Dispute between the management of State Bank of Bikaner
& Jaipur, and their workman, received by the Central
Government on 22-1-2007.

[No. L-12012/288/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR.

L.D. No. 34 of 2002
In the matter of dispute between:
Smt. Sushma Srivastava
wio Sri AK. Srivastava
73/5, Vijai Nagar,
Kanpur, U.P.
And

The Deputy Manager
State Bank of Bikaner& Jaipur

H.O. Tilak Marg, Jaipur (Raj.)
AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-12012/288/2001-LR. (B-I) dated
27.12.2001/15-01-2002 has referred the present dispute for
adjudication as under-

‘o W2 S E WHA T TR F T g
FER et gun dawas S RS 28-04-1982
¥ g ¢ frepfaa w0 <Eifes € 2 afk T8
wafya wHER fFg I E F1 gHen € 7"

2. The case of the workman as set up by her in her
Statement of Claim in short is that the opposite party bank
is a statutory body registered under the Bank Companies
Act and is having thousands of branches throughout the

country. The bank with a view to deprive workman from
attaining status of regular and permanent employee of the
bank started a device appointing persons against regular
and permanent post of clerks for short period with artificial
breaks. It is further alleged that the workman vide
appointment letter dated 08-02-1982 was appointed at the
post of Clerk by the opposite party at its Kaushalpuri
branch, Kanpur and allowed to work for 80 days upto
28-04-1982 when opposiie party abruptly terminated the
services of the workman. It is the further case of the workman
that after illegal termination of the services on 28-04-82
opposite party made several appointments of clerks for
performing the same job on 08-06-82, 02-07-82, 03-08-82,
17-08-82, 19-08-82, 27-09-82,02-11-82,04-11-82,09-11-82,
15-12-82, 1101-83, 18-01-83, 24-01-83, 08-04-83, 12-04-83,
13-04-83, (02-05-83, 27-06-83, 04-08-83, 14-09-83, 10-09-83,
24-10-83, 10-01-84, 14-03-84, 27-03-84, 18-06-84 and lastly
on 25-06-84 at the posts from which the workman was
terminated.

3. Therefore from the above details and appointments
made by the bank it is obvious that the permanent work
was with the bank even alter termination of the services of
the workman and the same work was taken by new hands
aller appointing them by the bank at its Kaushalpuri Branch,
Kanpur. It is alleged that the act of the bank as indicatled
above is an act against the provisions of Section 25-H of
the LD, Act, 1947, when fresh hands were appoinicd for
performing the permanent work of the Clerk in the Bank
without affording opportunity of reemployment to the
workman. Therefore termination of the employment of
workman is a retrenchment within the meaning of 2 {oo) of
1.D. Act, 1947. 1t is further claimed by the workman that the
provisions of Section 2 (00} (bb) is not applicable in the
case of workman as it came to be inserted under the
provisions of L.D. Act much after the termination of the
services of the workman i.e. w.e.f. 17-8-84, whereas date of
termination of the services of the workman is 28-04-82.

4. Itis alleged by the workman that the management
violated the provisions of para 493, 495, 507, 516, 521 and
522 of Shastry Award read with the provisions of Section
25-N, 25-G and 25-H of 1.D. Act, 1947 coupled with the
provisions of Rules 77 and 78 of [.D. (Central) Rules. Lastly
it has been prayed by the workman that the action of the
management be held as illegal and unjust and she he
directed to be reinstated in the services of the bank w.c.f.
28-04-82 at the post from which she was removed illegally
with full back wages, continuity of service and all
conscquential benefits.

5. Needless to mention that written statement was
filed on behalf of the Bank, the Tribunal on 30-05-20()3
fixed the case for evidences of the parties on 12-09-2003.
This posision continued upto 23-04-2004 when workman
cxamined herself as WW-1 before this Tribunal but she
could not be cross examined because none was present
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from the side of the Bank on 23+04-2004. Management was
allowed opportunity to cross examine the workman which
was availed by the Bank on 13-08-2004. Thereafter case
was fixed for management's evidence on 28-09-2004. Yet
again management failed to put in their appearance on
28-09-2004, case was posted for evidence of management
and arguments of the parties on 30-12-2004. As none
appeared on 30-12-2004 from the side of the Bank,
management was debarred from adducing its evidence and
the case was posted for final arguments on15-2-2005. On
15-2-2005 arguments of both the parties were heard in details
and case was reserved for Award.

6. Management, against claim of workman, filed a
detailed written statement alleging therein that the
Reference itself is illegal and beyond the prescribed time
fixed by the Hon'ble High Court, whereby the workman
‘was required to raise dispute within two months from the
date of Orders dated 12-3-1999, passed by the Honble High
Court in Writ Petition No 45884 of 1992. It is further pleaded
by the Bank that since the workman was represented by
the union therefore she could not raise present dispute in
her individual capacity. It is further submitted by the
management that the present case is not a case of
termination nor a case of retrenchment nor a case of unfair
labour practice. It is denied by the Bank that it appointed
the workman and other persons against any permanent
post. Appointments for temporary work were given to
person from time to time and their contract of employment
came to an end by effiux of time, as such it cannot be said
to be a retrenchment. Section 25-H of the I.D. Act has no
application in the matter. Since she accepted fixed term
appointment with open eyes therefore she is stopped in
chnallenging her retrenchment at this stage. It is also denied
by the opposite party that the workman have ever worked
on any permanent post. Bank has further pleaded that
opportunity for reemployment was given to all such
temporary employees who worked with the Bank by
notifying the vacancies on 6-7-1987 in the newspaper.

Prescribed procedure for test and interview was fotlowed |

and appointments were made. It has also been denied that
after termination of the case of the workman it ever
appointed person by named Sanjai Kumar Srivastava on
21-5-1982,

7. 1t is further alleged that provisions of Section 25-G
of the L.D. Act also not apply to the facts and circumstances
of the present case. As the workman has not completed
one year of continuous service therefore provision of
Section 25-G and 25-H of the Act are not applicable in her
case. On the basis of above it has been pleaded by the
bank that the claim of the petitioner deserved to be
dismissed.

B. Workman has filed Rejoinder wherein nothing new
has been pleaded except reiterating the same facts as has
been pleaded by her in her Statement of Claim.

9. After exchange of pleading between the parties
workman has filed original of Appointment Leiter dated
08-02-82, 11-03-82 and'09-04-82. Workman has further filed
original of Experience Certificate dated 15-12-1984 issued
by the Branch Manager of Kaushalpuri Branch.

Workman has also filed seniority list in respect of
employees worked with the bank on temporary basis at its
Kaushalpuri Branch, Kanpur, along with Statement of Claim.
Workman appeared before this Tribunal and examined
herself as WW-2. - '

10. Heard the arguments of the parties at length and
perused the records of the case carefully.

11. 1tis the case of the workman that she worked as
Clerk on temporary basis for the period 8-2-82 to 28-4-82 10
perform the work of regular and permanent clerk at bank's
Kaushalpuri branch, Kanpur. In her examination in chief -
made on oath before this Tribunal she stated that she was
appointed on 8-2-82 as clerk by the bank and worked upto
28-4-82. She also stated that when she was removed by the
bank various juniors were working as clerk in the branch.
Workman has further stated that she was required to
perform work of permanent nature of the post of the clerk.

12. Workman further stated that after removal of her
services Mr. Dinesh Kumar Srivastava was appointed in
April, 1982 as Clerk in the bank but expressed her ignorance

- about -the branch where at present Mr. Dinesh Kumar

Srivastava is working. She further stated in her evidence
that one Mr. Sanjai Kumar Bajpai, junior to her, is still
working in the branch on permanent basis. She further
stated that she was not in formed for reemployment by the
bank and has also stated that bank had prepared a seniority
list inwhich her name appeared at serial No. 27, which is on
record.

13. On 13-8-2004, when the witness was called upon
for her cross examination she stated that she is M.A. B.Ed.
In her cross-examination she has admitted that she has not
compieted 240 days of continuous service in the bank.
She also admitted that Appointment Letter was issued in
her favour in which term of appointment was mentioned.
Bank has not issued any separate letter of termination. She
has also stated that her appointment was extended from
time to time. Witness has denied the suggestion of the
bank that her appoint automatically came to an end by
efflux of time. Witness has further stated that bank has
appointed several persons for performing the same work.
Witness has further stated in her evidence that Sanjai
Kumar Bejpai and Dinesh Kumar Srivastava, who were
appointed after her removal from the service of the Bank,
were junior to her.

14. A bare perusal of various appointment letters
issued by the Bank in favour of the workman from time to
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time is indicative of the fact that she was appointed by the
bank on temporary basis on salary of Rs. 365 plus D.A.
and other allowances. It furiher goes to specify that the
bank has reserved its right to terminate her services before
the date/term by serving notice as provided in the Award.
Last spell of employment of the workman is 10-3-82 to
24-4-82. The fact that bank alsc reserves its right {o terminate

her service before that day by serving notice as provided.

in the Award. Bank has also issued a Certificate in her
favour on 15-12-84 stating that the workman has worked
for 80 days as temporary clerk during the period 8-2-82 to
28-04-82.

15. Ithas been argued on behalf of the workman that
from the various appointment letters issued by the bank
from time 1o time it is not clear as to against which vacancy/
post the workman was appointed on temporary basis by
the bank. It has further been argued by authorized
representative for the workman that vacancy against any
post can be deemed only when permanent employee is
transferred to some other place, when a permanent
employee retires from service of the bank, when a permanent
employee dies in harness or when there is increase of work
of permanent nature for the time being, only then
administrative authorities are empowered to fill such post
as a temporary measure and not otherwise. It has also been
argued by the authorized representative for the workman
that none of the requirement as above for engagement of
temporary clerk is found mentioned in the aforesaid
appointment letter issued by the bank. It has also been
argued on behalf of the workman that in the absence of
above requirement appointment of workman carnot be
termed to be an appointment for fixed. term. It has also
been argued that under these circumstances mention of
period of employment in the appointment letters issued to
the workman from time to time is nothing but a camouflage
in exercise of managerial powers of the authorities of the
bank. It has also been argued by authorized represcriative
for workman that bank started a device in employing
persons on lemporary basis at its Kaushalpuri branch,
Kanpur w.e.f. 31-10-79 10 5-9-84 and in this way bank has
offered employment to 61 persons on temporary basis
without indicating the reasons as to why they are being
offered temporary employment.

16. On the contrary it has been argued on behalf of
the bank that the opposite party bank throughout the
country is having thousands branches and Branch
Manager are competent to engage temporary hands on
need basis and if such appointments are made by the Branch
Managers for appointing persons on temporary basis is
neither illegal and are in accordance with law.

17. After giving anxious consideration Tribunal is
unable to substantive the arguments advanced by the
authorized representative for the bank giving weightage to
the arguments advance by the authorized representative
for the workman before the Tribunal. It is settled legal

position of law in service jurisprudence and employee must
know the reasons for his employment to satisfy himself
that for such and such reasons he is being appointed on
temporary basis due to retirement of permanent employee,
due to his death, due to transfer of permanent employee or
due to temporary increase of permanent work which is likely
to be completed in short spell. On perusal of entire written
statement filed by the bank it is abundantly clear that bank
has miserably failed to satisfy the above grounds argued
by the authorized representative for the workman. If there
is no mention of the reasons in the appointment letter issued
for a fixed term in favour of workman the same can not be
termed to be a fixed term appointment and the same cannot
be treated to have been eliminated after expiry of term of
appointment.

18. Tt is also clear from the contents of the various
appaointment letters, issued in favour of workman by the
bank from time to time, that before expiry of the same bank
will serve notice in the manner prescribed under Shastry
Award i.c. Service Regulations. No document has been
filed from the side of the opposite party bank to establish
the fact that bank had ever issued any notice to the
workman prior to removal of the service as required under
para 521 of Shastry Award. From this point of view the
action of the management cannot be held to be legal and
justified when they removed the workman from her service
w.e.f28-4-79.

1%. Next it has been contended on behalf of the
workmun that bank has given appointment to sevral junior
persons us clerk to perform the same job which was being
performed by the workman and out of them Dinesh Kumar
Srivastava and Sanjai Kumar Bajpai are still working in the
bank as permanent clerks without facing any recruitment
test. There is no evidence on this point on behalf of the
management bank to rebut the claim of the workman on
this point. In her cross examination the workman has
confirmed that her juniors are working with the bank on
permancni hasis. As the worker’s evidence on this point
goes unrchuited, Tribunal has no hesitation to hold that
provisiuns of Section 25-G, 25-Hand 25-Nof the LD. Act,
1947, rcad with Rules 77 and 78 of 1.D. (Central) Rules,
1957, have badly been breached by the bank in the case of
the workman. It may be pointed out that it cannot be left at
the whims of the opposite party bank to extract humman
labour. The facts and circumstances of the instant case is
clearly indicative of the fact that the bank in the case of the
present workman has acted in a manner which was not at
all fair. Had persons not been appointed by the bank after
removal of services of the workman in that event she would
have certainly completed much more 240 days of
continuous service in the bank and would have certainly
attained right for her consideration to be appointed on
permancnt basis. It is also clear from the uncontroverted
evidence led by the workman that several junior persons
were apnointed and made permanent in the service of the
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bank. From this point of view also the action of the
management bank does not appear to be legal and valid.

20. The authorized representhtive for the workman
has relied upon the law laid down by the Hon’ble High
Court of Judicature of Allahabad in the case of Oriental

Bank of Commerce Versus Union of India and others :
reported in 1997 (76) FLR, 393, wherein the Hon’ble High .

Court was pleased to hold as under—

In the facts and circumstances of the case, there

remains no doubt that petitioner committed breach of

Section 25-H of the Act which reads as under —
¢25-H—Re-employment of retrenched workman—

Where any workmen are retrenched and the employer
proposes to take into his empley any persons, he shall, in
such manner as may be prescribed, given an opportunity
to the retrenched workmen who are citizens of India to
offer themselves for re-employment, and such retrenched
workmen who offer themselves for re-employement shall
have preference over other persons.”

Rule 77 of the Industrial Dispute (Central) Rules, 1957
(hereinafter referred to as the Rules) creats as obligation
on the part of the employer to prepare a list of all workmen
in a particular category from which retrenchment is
contemplated. Rule 78 provides for re-employment ofhe
tetrenched workmen. The rule has a material bearing in the
present case which is being reproduce below—

“78, Re-employment of retrenched workmen—

{1) At least ten days before the date on which
vacancies are to be filed, the employer shall arrange for the
display on a notice board in a conspicious place in the
premises of the industrial estiblishment details of those
vacancies and shall alsc give intimation of those vacancies
by registered post to every one of- all the retrenched
workmen eligible to be considered therefore, to the address

given by him at the time of retrenchment or at any time

thereafter.”

From a perusal of Rule 78 it is clear that as it was a
case of retrenchment, the petitioner was under a legal
obligation 1o give notice to the respondents-workmen ten
days before the vacancies are to be filled to offer themselves
for re-employment. Rule 78 does not create any distinction
between temporary employment or permanent employment.
If there was a case of retrenchment in both the cases, the
petitioner was under obligation to give opportunity to the

concerned workmen to offer himsel for re-employment, and-

he was also entitied for a preference over other. However,
this was subject to the test if any, prescribed for such
appointment. There is nothing on record to show that
petitioner bank discharged this legal obligation created by

Section 25-H read with Rule 78 before making fresh
recruitment on the post either on temporary or permanent
basis. In the circumstances the breach of Section 25-H of
the Act has been fully estiblished and the workmen were
entitled for the relief.” ' . ‘

The vital question now for consideration is what
relief could be granted to the concerned workmen in the
facts and circumstances of the present case. As clear from
the policy adopted for the recruitment on the post of clerks,
which has been filed as Annexure-3 to the writ petition,
and has been mentioned above, it is clear that the petitioner
could employ clerks directly also in case the Banking
Service Recruitment Board or Employment Exchange is not
in a position to provide approved persons. Para 2 of the
policy is very material which is being reproduced below—

“*Para 2 : Further the requisition of candidates for
temporary appointments in clerical cadre should be made
from the respective Banking Service Recruitment Boards.
If Banking Service Recruitment Board is not in a position
to provide approved persons, the candidates should be
requisitioned from the local Employment Exchange. If the
Boards as well as the Employment Exchanges, wherever

‘these exist, are not able to provide the candidates, the

branches may be allowed to make their own arrangements
strictly according to the norms.”

There is no averment in the writ petition as to in what
manner the posts on which the respondent-workmen had
worked were filled. The policy adopted does not contain
a complete prohibition that the recruitment to such post
could be made through the Banking Service Recruitment
Board and not otherwise. In the circumstances, after this
long period of 15 years it will neither be proper not just nor
in the ends of justice to relegate the concerned workmen to
any test conducted by the Banking Service Recruitment
Board to judge their suitability for the post. In my opinion
the facts of the present case are distinguishable from the
facts of the case before the Hon’ble Supreme Court reported
in Judgement Today 1996 (10) S.C. 329. In case before
Hon’ble Supreme Court there were Rules _providing
procedure for recruitment against which appointment could
not be made. Thus, the Tribunal was perfectly justified in
giving relief of reinstatement to the respondents workmen

“and the award does not suffer from any error of law.”

21, The Tribunal has carefully examined the law laid
down by the Hon’ble High Court of Allahabad above and
is of the opinion that the law is fully applicable on the facts
and circumstances of the present case which are analogous
to the facts and circumstances of the law cited. by the
authorized representative for wotrkman above.

22. The authorized representative for the workman

‘has also drawn the attention of the Tribunal towards Order
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and Judgment dated 28-1-2003 given in Civil Misc. Writ
Petition no. 12796 and 12793 of 1987 in the case of
management of State Bank of Bikaner & Jaipur Vs. M.K.
Nigam and Others of Writ Petition no. 12796 0f 1987 and V.
Sushil Kumar and Other respondents of Writ Petition
no. 12793 of 1987, and has argued that the law laid down by
the Hon’ble High Court is fully applicable in the instant
case as facts and circumstances of the present case are
analogous to the facts and circumstances of the case as
cited above.

23. Tribunal has considered the judgment of the
Hon’ble Court of Allahabad and finds that the provision of
Section 2 {ili}(bb) is not applicable in the cases of the
concerned workman as admittedly their engagement/
appointment was much before enactment of said provision
which came to be inserted in the year 1984, Tribunal further
finds that from records of the case it is absolutely clear that
the present workman was also appointed by State Bank of
Bikaner & Jaipur in the year 1982. There appears no reason
to deviate from the findings recorded above in the light of
the judgment of Hon’ble High Court, Allahabad (supra)
which is applying with full swing to the facts and
circumstances of the present case.

24. The authorized representative for the
management has placed reliance on the following case
laws :—

L M/s. Haryana State F.C.C.W. Store Ltd. and
another V/s. Ram Niwas and another, reported
in20021.AB,1.C. 2624 (S.C.).

II.  Sudhir R. Koli and others Vs. Maharashtra
Pollution Control Board, Mumbai and another,
reported in 2004 LAB, LC. 3153 (Bombay High

~ Court).

and has argued that the case of the workman is
fully covered under the provision of 2 (0o){bb) of the 1.D.
Act, 1947 and if Bank has not renewed the term of
employment of the workman the same cannot amount to be
a retrenchment and the workman is not entitled for any
relief.

23. The Tribunal has carefully considered the law
propounded by the Hon’ble Supreme Court and Hon’ble
Bombay High Court. With due respect the Tribunal is of
the opinion that the law of the Hon’ble Couris (supra) is
distinguishable on facts and law from the facts of the present
case and therefore cannot be made applicable in the instant
case, interalia, on the ground that the case of the present
workman is not covered under the provisions of Section 2
(00) (bb) of the .D. Act as admittedly this provision under
the Act came to be inserted w.e.l. 17-8-2004 whereas

termination of the services of the workman came to be
etfected much before 17-8-2004 j.e. w.e.f. 28-4-1682. Asthe
law propounded by Hon’ble Courts is of no help to the
management.

26. Authorised representative for the Bank has
further placed reliance on the law laid down in the case of
Range Forest Officer Vs. S.T. Hadimani, reported in A.LR.
2002 Supreme Court 1147,

27. The Tribunal considered the law of the Hon’ble
Supreme Court and is of the opinion that the same is not
applicable in as much as it has been held by the Hon’ble
Supreme Court that the onus lies upon the claimant to
show the fact that he had worked for 240 days in year. In
the instant case it is not the case of werkman that she at
any point of time had even worked for 240 days
continuously, therefore the law relied upon by the learned
authorized representative for the Bank is of no help to the
Bank.

28. Asadmittedly no opportunity for re-employment
was given by the bank to the workman while making fresh
appointments, therefore the action of the bank is in breach
of Section 25-H of the 1.D. Act. It is also clear from the
evidence of the workman that various juniors were retained
by the bank still she was removed from the service of bank,
therefore the action of the management is in breach of
provistons of Section 25-G of LI, Act, which can not be
upheld under any circumstances by this Tribunal.

29. Accordingly for the reasons discussed above
this Tribunal has come at a conclusion that the action of
the management of State Bank of Bikaner & Jaipur in
removing the workman, Smt. Sushma Srivastava, w.e.f.
28-4-1982 is neither legal nor justified. The resultant effect
would be that workman is liable to be reinstated in the
service of the bank at the post from which she was removed
on 28-4-1982. As nothing has been argued from the side of
the bank with regard to payment of bank wages nor there is
any evidence on their behalf on the point that the workman
was gainfully employed during the period she remained
out of employment, it is held by theTribunal that workman
is also entitled for full arrears of back wages and continuity
of service with all consequential benefits, '

30. Accordingly it is ordered that the action of the
bank in removing the services of workman from 28-4-1982
is neither legal nor justified. She is reinstated in service
with full back wages, continuity of service and
consequential benefits.

31. Reference is answered accordingly in favour of
the workman and against the management.

SURESH CHANDRA, Presiding Officer
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[H. TH-12025/1/2007-31% R (aﬁ-l)]
9 FAR, 6 ATy
New Delhi, the 22nd January, 2007

8.0. 575.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 45/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the management of Baroda
Eastern UP Gramin Bank and their workmen, received by
the Central Government on 22-1-2007.

[No. L-12025/1/2007-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
SARVODAYA NAGAR, KANPUR, U.P.

Industrial Dispute Case No. 45 of 2006
“In the matter of dispute between :—

Sri Awadhesh Kumar Gupta

S/o0 Sri Ram Das Gupta ,
Messenger-cum-Peon

Baroda Eastern UP Gramin Bank

Barrajpur Branch,

Kanpur Nagar

And

1. The Chairman

Baroda Estern UP Gramin Bank

Head Office
Rae Bareli, U.P.

2. Regional Manager
Baroda Eastern UP Gramin Bank
117/N/26 Kakadeo, Kanpur

AWARD

1. It may be pointed ‘out that the present case has’

been accepted by the Tribunal under the orders of the
Honble High Court dated 13-1-06 passed in Civil Misc.
Writ Petition No. 20667 of 2003, whereby the Honble High
Court was pleased to pass following orders:—
Accordingly to own case of the petitioner he is being
paid wages on daily wage basis and he has not yet
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been regularised. The remedy of the petitioner is to
raise an induatrial dispute before the Labour Court
in accordance with the Industrial Disputes Act, 1947,
where all such appropriate relief can be claimed by
the petitioner as claimed in the writ petition.

In view of above observations of the Hon'ble High
Court the present case was registered as Industrial Dispute
Case No. 45 of 2006 and registered notices were issued to
the opposite parties calling upon them to file their written
statement.

2. Briefly stated facts giving rise to the present dispute
are that the workman was appointed by the erstwhile Kanpur
Kshetriya Gramin Bank, Kanpur, (now known as Baroda
Eastern UP Gramin Bank Kanpur) at its Barrajpur Branch in
district Kanpur Nagar, as peon-cum- messenger on 19-9-90,
The workman continued to work as such when w.e.f. 13-9-91
the services of the workman were removed by the Bank in
utter disregard of the provisions of Industrial Dispute Act,
1947. 1t is further alleged by the workman that during the
period he remained in the employment of the opposite party
bank he was used to be paid his wages at the rate of Rs. 14
per day, despite the fact that the workman was performing
the work of regular messenger-cum-peon at the branch where
he was appointed. The workman raised an industrial dispute
against illegal termination of his services before this tribunal
and the tribunal after affording adequate opportunities of
hearing to the contesting parties rendered its finding in
favour of the workman directing reinstatement of the
workman at the post of peon-cum-messenger that is from
which post he was illegally remaved from the services of
the bank.

~ Before this tribunal in earlier I.D. Case No. 96 of 95t
was the specific case of the bank that the workman was
appointed as part time employee according to the need of
work and that he was paid on daily rate basis. The tribunal
has not considered the plea of the bank raised before it
that the workman was appointed as part time employee by
the bank. The award of the tribunal is dated 30-5-97. ‘

3. Opposite Party bank challenged the award of the
tribunal before the Hon'ble High Court by way of filling
writ petition No. 29430 0f 97 which was ultimately dismissed
by the Hon'ble Court for want of prosecution on behalf of -
the petitioner bank. It is further alleged by the workman
that during the pendency of writ petition filed by the bank
before the Hon'ble High court, the workman was reinstated
in the services of the bank vide orders dated 18-10-97,
passed by the Chairman of erstwhile Kanpur Kshetriya
Gramin Bank, Kanpur, who was competent authority to
make appointment of the workman, the bank also continued
to make payment of his wages last drawn by him at the time
of his retrenchment. The award of Industrial Tribunal
whereby the workman has been held to be appointed as
messenger-cum-peon and has been reinstated in the
services of the opposite party bank as messenger-cum-
peon has attained finality on account of dismissal of the
writ petition filed by the opposite party bank before ‘the
Hon'ble High Court of Judicature at Allahabad, principle of



Estoppels would come inio play and the opposite party
bank in the facts and circumstances of the case cannot be
permitted 1o raise issue that the workman was a part-time
employee of the bank.

1t has further been pleaded by the workman that the
present industrial dispute is being raised under the direction
of the Hon'ble High Court given on 13-3-06, in Civil Misc.
Wit Petition No. 20667 of 2003, thercfore, the prosent claim
of the workman squarely falts within the ambit of item No.3
of Second Schedule of Industrial Disputes Act. which
specifies the matters within the jurisdiction of tbe Labour
Couts, therefore, this Court is fully competent Lo entertain
the present industrial disputc under the direction/judgment
dated 13-1-06 of the Hon'bie High Court. The workman is
continuously working as peon-cum-messanger at bank’s
Barrajpur Branch, Kanpur, w.c.f.19-9-60, still the workman
has been deprived of his legitimate claim of getting full pay
and allowances of the post of messenger-cum-peon by the
opposite party withoul there being any justifiable grounds.
It has also been pleaded by the workman that he is also
entitled 1o be regulatized in the services of the opposite
party as messenger-cum-peon having regard Lo the length
of service of the workman. Itis also pleaded by the workman
that under the facts and circumstances of the case under
law one and only one inference that can be drawn is that
there exist regular and permanant pest of messenger- cum-
peon at the branch where the workman is working since
19-9-90. Workinan has further pleaded that several juniors
to the workman have been appointed by the apposite party
bank as messcnger-cum-peon on the pretext of the Award
of National Industrial Tribunal and also fresh hands have
heen inducted by the bank at the post of messenger-cum-
peon after illegal dispensation of the service of the workman
without providirng any opportunity to the workman,
Workman has plcaded that there is no difference between
Award given by Ceniral Government Industrial Tribunal-
cum-Labour Court, Kanpur. and the Award given by the
National Industrial Tribunal as the awards of both the
tribunals have the same meaning under the provisions of
Industrial Disputes  Act, 1947, and they cannot be
discriminated in any manner whatsocver. It has also been
pleaded that it persons could he appointed and regularized
as messenget -cum-peon on the basis of Award uf National
Industrial Tribunal why the workman cannat be regularized
in the services of the opposite parly as messenger-cum-
peon on the basis of award passed in his favour by this
“Tribunal and both the awards have same elicet in the eye
of law. The workman under no circumsianees could be
discriminated in the matter of regularisation ol his services
having regard 1o his long uninterrupted scrvices w.e.£.19-
9-1990) ait the post of messenger-cwm-peon and the workman
could also not be discriminated in the matter of payment of
regular wages ds messenger-cum-peon w.e.f. 19-9-1990 on
regular scale of pay. Worker further pieaded that under
wrong rotion bank is making payment of Ru. 14 per day
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treating the workman as pari-time employee of the bank
which is against all cannons of rules of natural justice and
agains: service rules applicable to the employees of the
opposite party bank. the action of the opposite party bank
as indicated above is self sought without having any regard
{0 the ruies of the bank, therefore, is illegal. It has further
been pleaded by the workman that the opposite party bank
canno: he permitted to raise any objection on the point
that tiere exist no vacancy in the bank and vacancy of
permanent messenger-cum-peon could be deemed to have
been created having regard to the long continuous service
of the workman. For all intent and practical purposes the
award of this Tribunal is required to be implemented in its
correct perspective and no other meaning in the eye of law
is possible contrary to the findings of the award whereby it
cleasly held that the' workman was appointed as messenger-
cum-peon by the opposite party bank.

4 The opposile party bank appointed various
persens at the post of  messenger-cum-peon on regular
an! permanent basis without providing the workman an
opportunity of his reemployment and this is more clear
from the seniority list prepared and circulated by the
onposite party bank, which would be indicative of the [act
that the persons mentioned at serial Nos. 1 to 108 were
piven appoiniment after illegal removal of the workman
from the services of the bank. The seniority list further
indicates that persons named at serial nos. 81 to 100 were
given tegular and permanent appointment on the basis of
award given by the National Industrial Tribunal, thercfore,
under these circumastances, the workman who is presently
working with the oppusite party bank as messenger-cut-
peoa w.e.l. 19-9-1990 cannot be discriminated by the
opposite party either in the matier of regularisation of his
«eivices or with regard to payment of his wages and
alowances as per pay scales.

5. 1t has also heen pleaded by the workman that the
then  Chairman had issued a memorandum dated
~4,.17.2001% in the name of workman to the effect that the
workman appears to remain absent from the bank and he
wis directed to join his dutics al Barrajpur Branch within a
poriod of 7 days failing which the bank will take further
sciion in the matter. It has been pleaded by the workman
\eat this memorandum js clearly indicative of the fact that
the workman was treated to be regular and permanent
cipiovee of the bank by the then Chairman of erstwhile
Kanpur Rashtriya Gramin Bank, Kanpur, as such kind of
svemorandum is issued only to regular and permancat
smployee of the bank.

6. In the cnd it has been prayed by the workman
that -—

. The workman be declared regularised

permanently in the services of the bank w.e.f.
19-9-19).
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2. The opposite party bank be directed to make
payment of arrears of wages at scale rate including
annual increments after making deductions of the
amount which has been received by the workman
as wages.

3. The opposite party bank be further directed to
provide other benefits as were provided to the
messengers appointed on regular and permanent
basis by the opposite party bank.

4. Any other relief which this Hon'ble Court deems
fit and proper under the facts and circumstances
of the case may also be awarded to the workman.

7. Opposite party bank has contested the claim of
the workman on variety of grounds, inter alia, alleging in
their written statement that the workman has no locus standi
of right to move any application under Sec. 33-A of LD.
Act, 1947. Tt has also been pleaded by the bank in para 2 of
their reply that the present application has not been moved
under Section 33-A of LD. Act, as such it is not an industrial
dispute, therefore, is liable to be dismissed. Approptiate
Government has not referred any dispute in relation to the
workman therefore, workman has no right to invoke the
jurisdiction of this Tribunal and the present case is without
jurisdiction baseless and misconcieved hence is not
maintainable. It has also been pleaded by the opposite
party bank that a perusal of the application of the workman
reveals that he has claimed regularization and regular pay

and allowances which cannot be entertained unless matter -

is referred to by Central Government under Section 10(1)
of Industrial Disputes Act, 1947, therefore, from this point
of view the present claim of the workman is liable to be
rejected. '

8. So far as the preliminary issue raised by the
opposite party bank regarding the maintainability of the
present dispute before this tribunal is concerned, it may be
pointed out that the Tribunal has entertained the present
industrial dispute, as observed in the opening paragraph
of the award, under the orders of the Hon’ble High Court
dated 13-1-06 passed in Civil Misc. Writ Petition No. 20667
of 2003, Awadhesh Kumar Gupta Versus Kanpur Kshetriya
Gramin Bank, Kanpur. Inview of above, the Tribunal does
not find any substance in the pleadings raised by the
opposite party bank therefore the same are liable to be
rejected and is rejected. It is pertainent to mention here
that if the opposite party bank is aggrieved by the notice
of the Tribunal, it was open to them to have challenged the
proceedings of the present case before some superior Court
and it is not at all open to challenge the issue before this
Tribunal.

9. On merit it has been pleaded by the opposite
party bank that the remedy is open to the workman to raise
an dispute before ALC (C)in accordance with the Industrial
Disputes Act, 1947, who may refer the dispute under

Section 10 of the Act for adjudicaiton. Therefore, the
workman has no locus standi or right to file an application
before the tribunal. It has been pleaded that the applicant
was not appointed on any post but he was simply engaged

~ as part-time labour on fixed labour charge basis. It has

been also pleaded by the bank that the application is neither
in accordance with law nor the same is according to
procedure, therefore, the same is liable to be rejected being
misconcieved and misleading. There are specific rules and
guidelines for selection of any person and for appointment
on any post. The workman has never been subjected to
selection process and he had never been appointed to any
post, he has no right or lien on any post whatsoever
thérefore the applicant has no right for regularisation in
the services of the bank.

10. It has further been pleaded by the opposite party
bank that the award of the National Industrial Tribunal
was not enforced rather some of the recommendations were
enforced by passing an order under the Regional Rural
banks Act. g

" 10A. In the end it has been pleaded by the opposite
party bank that there exist no vacancy of messenger-cum-
peon in the bank, therefore, the workman is not entitled for
any relief as claimed by him by means of present dispute.

11. After exchange of pleadings between the parties
whereas workman Sri Awadhesh Kumar Gupta, has
examined himself as W.W. 1, opposite party bank examined
its witness Sri M. L. Upadhyay a Manager HRA, as
M.W. 1. Apart from adducing oral evidence the workman
has filed documentary evidence and has proved the same
by his oral testimoney. ‘

12. The workman in his evidence on oath before the
Tribunal has stated he was appoinied at branch of the
bank at Kanpur at the post of messenger-cum-peon on
19-9-90. He was removed from the services of the bank on
13-9-91 against which he filed proceedings before labour
authorities upon which Appropriate Government made a
reference to this Tribunal. The Tribunal recorded a finding
in the award in his favour by reinstating him in the services
of the bank. Workman filed a Writ Petition No. 20267 of
2003 in which Hon’ble High Court passed orders and on
the basis of that order he filed the present dispute. After
award of the Tribunal bank reinstated him but.on Rs. 14
per day as wages despite the fact that he was utilised 1o
work for full working hours in the branch. Workman has
further stated in his evidence that according to rules full
pay and allowance may be directed to be given to him by
the opposite party bank.

13. In his cross-¢xamination, the witness has
admitted the fact that after the award of this Tribunal, the
Chairman of the bank had appointed the workman w.e.f.
28-10-97 by order in writing, photocopy of which is already
on record. Before dismissal of the Writ Petition filed by the
bank challenging the award of the Tribunal, he was
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appointed by the bank. Witness has admitted the fact that
he was not required to mark his attendance in the register
nor any applicaiton was invited from him and he is being
paid his wages through vouchers.

14. Management Witness No. 1 in his cxamination
in chief before the tribunal has stated on oath that the
workman was reinstaled in the services of the bank and at
present is working at bank’s Barrajpur Branch. Witness
has admitted the fact that the writ petition filed by the bank
challenging the award of the tribunal was dismissed by the
Hon’ble High Court. Wiiness goes on to state that in the
year 1990 workman was appointed and workman worked
upto 1991, Workman in the year 1997 was again reinstated
in the service of the bank under the award of the tribunal.
There arce circulars in the bank for appointment prescribing
procedure for selection. Witness has also admitted that no
such circular has been filed on the record of the case.
Workman has not been appointed by the then Chairman of
the bank nor he was ever issued any appointment letter in
his favour. At present there is no vacant pest in the branch
and still the workman is working as daily wager. Witness
has confirmed the fact that after award the workman was
appointed in the service ol the bank but he has not been
issued any appointment letier.

15. In his cross examination the witness has clearly
admitted that he never remained posted at Bank's Barrajpur
Branch., Witness has also admitted that no rules exists in
the bank for appointing part time messenger cum peon.
Witness has alse admitted the fact that after reinstaternent
of the workman in the services of the bank neither he nor
any other officer of the bank marked attendance of the
workman. Under the orders of the Chairman of the bank
workman is being paid his wages at Rs. 14 per day and has

also admitted the fact that bank had issued seniority listin |

respect of messengers on 31-3-02.

16. Workman alongwith his statement of claim has
filed copy of order dated 13-1-03 passed by the Honble
High Court in civil misc. writ petition No, 20667 of 2003,
copy of award of this tribunal recorded on 30-5-97, in
Industrial Dispute Case No. 96 of 1995, Chairman’s order
dated 18-10-97 issued in respect of interim orders dated
9-9-97 passed by the Honble High Court in CMWP No.
29430 of 1997 and lastly seniority list dated 31-3-02 prepared
and circulaicd by the opposite party bank in respect of
messenger cum peon of the bank.

17. Tribunal heard the arguments of the contesting
parties at length and have also perused the records of the
case carefully.

18. It has been contended by the authorised
representative for the workman that the workman cannot
be denicd of his fegitimate right of receiving his wages at
scale ratc and of becoming regularised in the services of
the bank at the post of messenger cum peon having regard
to his long continuous service in the bank since 1990, It

has alse been contended by the representative for the
workman that as the workman was reinstated by the then
Chairman of the bank vide its order dated 19-10-98, who
was competent authorily and empowered to make
appoeintment, therefore, workman’s appointment cannot be
iermed to be not madce by a competent authority. It has also
been contended by the auth, representative for the workman
that taking into consideration long continued services of
ihe workman one and only one inference that can be drawn
that there exist regular and permanent vacancy of peon in
the bank for otherwise the workman could not have been
continued in the services of the bank al the post of
messenger cum peen. 1t has also been argued by the
authorised representative for the workman that iff persons
mentioned at serial No. 81 10 100 mentioned in the scniority
list circulated by the opposite party bank on 31-3-02 can
made permanent and regularized in the services of the bank
under the terms of Award given by the National Industrial
Tribunal, without following due selection process: the
workman cannot be discriminated in the matter of regular
appointment and for his regularization at the post of
messenger-cum-peon and the workman could also not be
discriminated in the matter of scale wages prescribed for
the post.

19. On the contrary it has been argued by the
authorised representative for the bank that the workman
was never appointed against any vacant post in the bank,
nor any appointment letter was ever issued in his favour
afier observing selection process, nor he was ever required
to perform the regular and permanent post of messenger in
the bank and that there exist no post therefore the workman
cannot be absorbed in the services of the bank mercely on
the basis of award of this tribunal.

20. On the basis ol rival contention of the partics
raiscd in the present dispute first of all it will be examined
what status the workman was reinstated in the services of
the bank by the then Chairman of the bank.

21. There is no denying the fact that the workman
wis reinstated in the services of the opposite party bank
under the orders of the then chairman w.e.f. 18-10-97 passed
in terms of the Award of this Tribunal dated 30-5-97. The
malier which was referred to this tribunal for adjudication
was whether the action of the management of Kanpur
Kshetriva Gramin Bank, Kanpur, in terminating the sevices
of the workman Sri Awadhesh Kumar Gupta peon cum
messenger w.e.f, 14-9-91 is legal and justified. If not what
reliel workman is entitied to ? The tribunal after atfording
opportunitics to both the contesting parties have
recorded its specific findings that the removal of service of
the concerned workman was in breach of Section 25F of
1.1D. Act and bad in law and workman will be entitled for his
reinstatement. It s settled law that on reinstatement passed
by a competent court of law it will be legally presumed that
the concerned empioyee is entitled to be reinstated in the
sime capacity and same post from which he was removed.
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From the schedule of reference order of I.D. Case No. 96 of

95 it is quite clear that the workman was removed by the
bank from the post of peon cum messenger, therefore, if
the tribunal has ordered his reinstatement, workman for alt
intent and practical purpose would be deemed to have
been reinstated in the services of the bank at the post of
messenger cum peon. Authorised representative for the
bank has repcatedly argued that the workman was
appointed as part time messenger, but the tribunal has no
hesitation in holding that giving consideration on the
plea raised by the bank would amount to go behind the
award which is not possible for this tribunal, espectally
when the award has attained finality. It has categorically
been admitted by the management witness in his evidence
that there is no rules in the bank which may authorise the
bank to appoint part time messenger. If it is the position,
workman cannot be termed to be part time messenger by
any stretch of imagination. Workman in his evidence has
clearly stated that he is discharging the work of messenger
cum peon through out working hours still he is not being
paid wages on scale rate, Representative for the bank has

not cared to even suggest the workman during course of

his cross- examination that he is not working for full day
and that he is not performing the regular work of messenger
cum peon in the branch. Management witness in his
evidence has clearly admitted the fact that the workman
was reinstated by the Chairman of the Bank. From the above
evidence of the parties, the evidence of the workman appears
to be more sound than the evidence of the opposite party
bank. Under these circumstances, Tribunal feels no
hesitation in holding that the workman was reinstated at
the post of messenger cum peon by the then Chairman of
the Rank vide its order dated 18-10-97 and as has not been
denied by the bank that the then Chairman of the bank was
not competent to appoint the workman, it is further hetd
that the appointment of the workman at the post of
messenger cum peon interms of award of this tribunal was
perfectly legal one and their remains any need for subjecting
the workman for regular selection procedure as pleaded by
the bank.

22. The plea raised on behalf of the bank that the
workman was appointed as part time messenger is rejected
by this tribunal being devoid of merit and also taking into
consideration the evidence of the bank that no rule exists
in the bank which may authorise the authorities of the
bank to appoint any person as part time messenger cum
peon. :

23. Now it will be examined as to whether the action
of the bank in taking work of messenger cum peon for full
working hours from the workman and making payment of
Rs. 14 per day is legal and justified. It may be recalled that
the Hon'ble High Court in its order dated 13-1-2003 has
observed that the workman may raise his grievance in
accordance with minimum Wages Act, 1948, It is common
knowledge that provisions of Minimum Wages Act, 1948,

is not applicable in the banking industries. It has been
argued by the authorised representative for the workman
that if the workman is not being paid his full wages at scale
rate despit taking work from him for full working hours that
would amount to Begar as enshrined under Article 23 of
the Constitution of India. Witness for the management as -
well as workman both have admitted the fact that the
workman is being paid at Rs. 14. per day as his wages. At
this stage it may be pointed out that the action of the
management in making payment of wages at Rs. 14 per day
cannot be held justified and legal after the dismissal of the
Writ Petition filed by the bank the Hon'ble High Court. If
the workman was reinstated under the orders of the
Tribunal as well as under interim orders dated 9-9-97 of the

" Honble High Courf passed in writ petition No. 29430 of

1997, it cannot be belived that the same has become the
service condition of the workman for all times to come in
future. Once again the practice adopted by the bank in
making payment to the workman in the facts and
circumstances of the case is highly deprecated and it is not
expected from the bank that in these hard days they adopt
such device which may cause prejudice to the intrest of
the workman. Such practice certainly amounts to Begar as
defined under Article 23 of the constitution of India and
attracts penal action against the concerned officers of the
oppositse parties who have deliberately indulged
themselves in taking Begar from the workman.

24. The authorised representative for the bank could
not be able to satisfy the tribunal on the above point
therefore it is held that the workman is entitled for his wages
at scale rate from the date of his initial appointment in the
bank ie. w.e.f. 19-9-90, together with annual graded
increments after granting the workman the benefits of
revision of the scale of pay. The opposite Party bank will
be at liberty to adjust the amount already paid to the
workman while calculating arrears of pay as directed above.

25. The claim of the workman for regularization in
the services of the bank is left at the vegaries of the
authorities of the bank who will-decide the same as to how
the workman should be dealt with in accordance with law
having regard to the fact that as per their own document
i.e. seniority list dated 31-3-02 it is quit obvious that the
bank had made several appointments at the post of
messenger cum peon after illegal removal of the workman
from the service of the bank, under the Award of the
National Industrial Tribunal.

26. Lastly, the authorised represantative for the bank
affer placing reliance on the law laid down by the Hon'ble
Supreme. Court in the case of Secretary State of Karnataka
and others versus Uma Devi and others in Civil Appeal
No. 3595-3612 of 1999 with Civil Apeal No. 1861-2063/2001,
3849/2001, 3520-3524/2002 and Civil Appeal No. 1068 of
2006 arising out of SLP(C) 9103-9105 of 2001 decided on
10-4-06 has argued that in view of law laid down by the
Honble Supreme Court of India, the workman caanot be
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granted any relicf as claimed by him in the prescni reference
order. On the contrary it has been argued by the authorised
representative for the workman that the workma’s case is
quite distinguishable on facts and law both and the law
Jaid down by the Hon’ble Supreme Court of India is not
applicable to the facts and circumtances of the present
case as by no strech of imagination workman can be said
to have been sceking employment through back door entry.
The Tribunal has carefully examined the law laid down by
the Hon'ble Supreme Court of India in the casc cited above
and with due respect to the law laid down above it may be
pointed out that the Tribunal is unable to appreciate the
aurguments advanced by the resprescntative for the bank.
Tribunal finds much substance in the arguments advanced
by the represcntative for the workman that when the
workman has been appointed by the Chairman of the Bank
in terms of Award of this Tribunal the workman cannot be
said to have been seeking back door employment in the
service of the bank especially when it has not been denied
by the bank that the then Chairman of crstwhile Kanpur
Kshetriya Gramin Bank, Kanpur, was nol competent to make
appoiniments. Moreover the plea of back door entry
appears 1o be unfounded and misconcicved as pleaded by
the bank having regard to the long continuous services of
the workman w.c.f. 19-9-90 which facts has also been
admitted by the witness of the management. in view of
above, argumients of the authorised represcutative for the
bank is rejected being devoid of merit.
27. Reference is therefore, answered v favour of
the workman and against the opposite party bank.
SURESH CHANDRA, Presiding Officer
¢ Froe, 23 Al 2007
F1.37, 576, s frarg afufiem, 1947 (1947
1 14) F AT 17 T AT H, SEE TEm T e
Hiesq fofre & vEued ® waa e R 5
FER B e, s 4 TR sl far § S
TR it afewerER AEEd  FER ® TEe
(] HET 0171988 ) T FHIER A B, il FAT WEER
F 23-1-2007 1 AT A A
(€. T-24012/72/1987 -1V (T) ]
New Delhi, the 23td January, 2007
S.0. 576 In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 ol 1947). the Ceniral
Government hereby publishes the Award {Ref, No 01/
1998) of the Central Government industria! Tribunl-cum-
Labour Cour:, Kanpur now as shown it the annexure, in
the Industrial Dispute between the employers in relation
{o the management of Northern Coal Fields Lid. and their
workman, which was received by the Central Government
on 23-1-2007,
[No.L-24012/72:1 987-0-1V(A)]

AJAY KUMAR GAUR. Desk Officer

BRUARY 24, 20017 PHALGUNA 35,1928

[Part TI-—SEC. 3(1i)]

ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
SARVODAYA NAGAR, KANPUR U.P.

Industrial Dispute No. 1 of 1988
In tiie matier of dispuic between —

Kanhaiya Prasad,
S/o Sri Awadh Nath Pandey,

W;li. Lodhi Post-Robertsgan,

District Mirzapur,
Now Distl. Sonbhadra.

And

Tiwe General Manager.

Bina Project Northern Coal Fields 1td.,
P (). Bina Project,

Distriet Mirzapur,

Mo Distt, Sonbhadra

AWARD

i At the ouiset it may be pointed out that alter
receipt of certified copy of order dated 6-4-04 passcd by
i Hon 'ble High Court of Allahabad, passed in Civil. Misc.
v.¢it petition No.177 of 1990, which was filed by the workman
by means of its application wherein it has been prayed by
vhe workiman that the instant case be decided afresh after
giving an oppriunity of hearing to the contesting partics
av dirceted by the Hon'ble High Court, Allahabad. The
aneinal records of L.D. Case Ne.1 of 88 had been weeded
- under the orders of the Tribunal passed on 17-8-2000.
Taerclore, the coniesting parties were directed to file
rizvant documents lying in their possession so as 0
 nuble the Tribunal to reconstruct the case tile.
Sweardingly after the relevant documents were filed by
the contesling parties, both parties were afforded duc
spportanity of hearing by the Tribunal.

3 Central Government, Ministry of Labour. New
{elhi vide order No. L-24012/72/87-0-1V(a) dated | 6/31-
- 2.87 has referred the following dispute for adjudication (o
inis Tribunal,

“Whether the action of the management of the
Northern Coal Fields Lid. in relation to their Bina
Project Mirzapur, in terminating the services of
Sri Kanhaiya Prasad, Craftsman Trainee
categoary-11 w.c.f. 5-6-86 is fair justand legal? If
aot, 1o what sclicf the workman concerned is
entitled?”

3 The then Presiding Officer, of the Tribunal after
«ffording due opportunities of hearing to the contesting
parties recorded an award in favour of the workman
categorically holding that the workman is cnlitled 10
reinstated in the services of the management as the action
»f the management in removing the services of the workman
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w.e.f. 5-6-86 was neither fair, mr;mtandmrlega]. Workman
was also awarded arrears of full wages.

4. The opposite party management being not
satisfied with the award of the Tribunal passed on 31-7-89,
assailed the same before the Honble High Coust of
Judicature at Allahabad, by filing CMWP No. 177 of 1990.
The said petition of the management was ultimately allowed
in part by the Honble High Court of Allahabad, vide its
judgement and order dated 6-4-04 and the matter was
remanded back to this Tribunal after making observations
as under :—-

““In such circumtances, it would be appropriate
that the Labour Court should go into the
question as to whether, in the facts of the case,
the workman could be retained in services of
the employer petitioner after completing his
period of training after completing his period
of training and whether for such retention, the
requirement of National Apprenticeship
Certificate was mandatory and condition
precedent. The matter as such is remanded to

the Labour Court to decide the issue as to what -

relief the workman is entitled to in the facts of
the case.”

5. It would not be out of place to mention here tﬁat
the Hon'ble High Court at page 5 of its order dated 6-4-04
was further pleased to observe as under:—

““It is therefore, established that the workiman
had successfully completed two years training
period. The employer had illegally terminated
the services of the workman vide order dated
25-6-86, modified by order dated 15-2-88
treating the workman to be a trainee, as such
cannot be substained. The order provides on
misconception of facts that the workman had
carried out as trainee and ceased to be a trainee.
The Labour Court has rightly decided the issue
in favour of the workman and against the

employers. Finding recorded in that rcgard by

the Labour Court is affirmed.”

6. Thus from the above the Tribunal is required 1o
restrict its findings-only on the issue as to whether
the workman could be retained in the services of the
employer and as to whether workman had qualified the
Test of National Apprenticeship Examination and was in

possession of National Apprenticeship Certificate for his

retention in the services of the employer and as to whether
persons appointed alongwith him as Craftsman Trainee

and confirmed by the employer in their services actually -

were having such certiticate as is required from the workman
in the present case by the employer.

7. Before the evidence of the parties on the above
points could be completed workman filed original of
National Apprenticeship Certificate purported to have been

issued in his favour by the principal, Industrial Training
Institute, Naini, Allahabad, on 16-8-95. Workman has also
filed original of marksheet of the Nationa! Apprenticeship
Training Examination dated 10-3-83. The workman has
also filed copy of office order dated 22-7-85, issued by the
management and submitted that persons figured ai serial
No. 1 to 7 were appointed as Trainee Craftsman alongwith
thé workman by the opposite parties who were actually
not were in possession of National Apprenticeship
Certificate and subsequently were absorbed in the
permanent cmployment of the company after completion
of their training,

8. The employer opposite parties were directed by
the Tribunal to produce the original National
Apprenticeship Certificates of the persons mentioned in
the office order dated 22-7-85. The opposite parties
submitted before the Tribunal on 21-11-06 that they will file
the originals of National Apprenticeship Certificate of the
persons mentioned in the office order dated 22-7-85 barring
the certificate of the workman and sought adjournment,
which was allowed. On 6-10-06 workman adduced his
evidence and was also cross examined by the opposite
parties. . '
9. After availing of repeated opportunities for
evidence the management instead of filing originals of
National Apprenticeship Certificate of persons mentioned
inthe office orders, filed only four certificates in respect
of S/Sri Sameer Rajan, Sushil Kumar, Rao T. Palguna and

Sri Sahu Ishwarlal, in the shape of photocopies which were

compared by the autherised representative for the
workman, therefore, these photocopies were exhibited as
Ext. M-1to Ext, M-4. ,

10. The workman in his evidence on cath before the
tribunal has stated that he completed 1.T.L in 1978 in fitter
trade after that he also completed Apprenticeship Training
with U.P State Cement Corporation, Churk for which he
had been issued a certificate original of which is filed today.
He goes on to state that on the basis of said training he

. was appointed under the Opp. parties as Trainee Craftsman.

He also stated that he had qualified the examination of
National Apprenticeship Certificate in September, 1982. He
admitted the fact that at the time of his appointment he was
not in possession of National Apprenticeship Certificate
and only marksheet was in his possession. In his cross-
examination that he has admitted the fact that at the time of
his appointment he was not in possession of certificate
but was in possession of the marksheet of National
Apprenticeship Training which was got deposited by him
with the employer when he was appointed by the employer
as Craftsman. He was not given any receipt of the same.
Employer has never inquired from him any information in

. this regard. Workman has denied the suggestion of the

management that the persons retained in the services of
the employer after the termination of his services that they
were in possession of National Apprenticeship Certificate
which was essential as per terms of appointment, still they
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have been retained in the permanent employment of the
employer and were also granted promotions.

11. On the contrary menagement witness in his
examination in chief has stated 'n oath that the workman
was removed from the services oi the employer as he was
not in possession oi National Apprenticeship Certificate.

" At tds stage it may be pointed out that the services of
the workman was not removed on this ground as it clear
from the body of the Award of this tribunal, rathct he was
removed on the basis of chargesheet and unsatisfactory
service which has been held to be illegal by the tribunal in
its award. Rather it was the plea of the employer before the
tribunal that he was not in possession of N.A.C. which
was a condition precedent for retention in the service of
the employer, which plea of course was not considered by
the tribunal in its award, therefore, the present case was
remanded back 1o this tribunal for deciding afresh as per
observations ol the Hon’ble High Court, of Allahabad.
Workman was not given status of employee of the
management, witness has stated that the persons in respect
of whom certificate of National Apprenticeship was filed
by him were having NAC at the time of their appuintment.
In his cross examination the witness has expressed his
ignorance about the fact that he is not in the know of the
fact as to whether the workman was possessing NAC at
the time ot his appointment or he has cver deposited the
Marksheet of National Apprenticeship Training
Examination Witness has admitted the fact that the
certificates filed by him bears no date of issue whereas he
has also admitted the fact that the certificale filed by the
workman bears date of issuc as 16-8-95.

12. Tribunal heard the arguments of the parties at
length and have also perused the record of the case
carefully. After carefull appreciation of ~ the cvidence of
the parties tribunal finds much substance of the arguments
advanced by the representative for the workman that
actually the persons named in the office order dated
22-7-85 were not having the NAC at the timc when after
completion of craftsman trainee their scrvices were retained
by the emplover of the management. It has becn established
from the documentary as well as oral evidence of the
management when the witness of the management admitted
the fact that the documents filed by them bears no date of
issue, therefore, it cannot be believed that the persons
mentioned in office order dated 22-7-85 werc actually in
possession of National Apprenticeship Certificate and
who admittedly been rcgulanised in the service of the
employer.

13. There is yet another aspect of the matter to the
effect that how the workman could be able to produce
National Apprenticeship Certificate before the management
especially when  the same was issued on 16-8-95 by the
Principal, 1.7.1.. Naini, Allahabad. It has not been denied by
the employer cither in his pleadings or in his cvidence that
the workman has not qualified the National Apprenticeship

Exarnination in the year 1982 and that a copy of marksheet
of this examination were not deposited by the workman at
the time of his appointment. If it is so, workman for all
intent and practical purposes be deemed to have National
Apprenticeship Certificate at the time of his appointment
in his possession and his services could not have been
removed on this score by the employer/management. It
has also been established from the evidence of the parties
that the management of NCL have retained the services of
such persons after their completion of Training who werc
not having National Apprenticeship Certificate. Therefore,
the action of the management on this score is held to be
highly discriminatoty in the eye of law.

14. For the reasons discussed above, it is held that
the workman is entitled to be reinstated in the service of
the cmployer as the workman was fulfilling the requisite
certificate when he was removed from the services of the
emplovyer i.c. National Apprenticeship Certificate on the
date of his removal i.c. 5-6-86. Workman is also held entitled
for his entire back wages together with seniority and all
consequential benefits. Since removal of the workman has
already been held to be illegal by this tribunal and upheld
by the Hon'ble High Court, Allahabad, management is
direeted to reinstate the workman in their service
hencetforth.

15. Reference is answered accordingly in favour of
the workman and against the employer of Northern Coal
Fields Timited.

SURESH CHANDRA, Presiding Officer
=3 e, 23 S, 2007

AW, 577.- et faam aifufem, 1947 (1947
1 14) B AW 17 F TN H, FEa THR TF
F TUEY B Gag TS R IAR wEER b A6,
s § Fafte simifie faam o S0 R SR
TS AT, R W T (HEY e 140/1998)
F THERE T R, W BEG TER H 23-01-2007
T G AT |

[H TE-22012/111/1997 378 3R (#H-11)]
5 AR ME, T6F A
New Delhi, the 23rd January, 2007

§.0. 577.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 140/
1648y of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in thc Annexure, in Industrial
Dispute between the employers in relation to the
management of FCT and their workman, which was received

by the Central Government on 23-1-2007.

[No. L-22012/111/1997-IR (C-11)]
AJAY KUMAR GAUR, Desk Ofticer
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ANNEXURE
BEFORE SRI SURESH CHANDRA PRESIDING

OFFICER CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, KANPUR

LD. No. 140 0f 1998
In the matter of dispute between:—
State Sachiv,
FC1 Karmachari Sangh,
5/6, Habibullah Estate,
Hazratganj, Lucknow, U.P.
And

Senior Regional Manager,
. FCI Karmachari Sangh,
5/6, Habibullah Estate,
" Hazratganj, Lucknow, U.P.
 AWARD

1. Central Government Ministry of Labour, New Delhi
vide Notification No. L-22012/111/97-IR (C-1I) dated
17-07-1998 has referred the present dispute for adjudication
as under—

“Whether the action of management of Food
Corporation of India, Lucknow to impose penalty of

reduction of three stages in the time scale of pay for-

a period of three years upon Sri Harihar Prasad, T.A.
and also denying him to add increment after
completion of 8 years’ service and grant of S.P.L.
grade after completion of 12 years in one scale is
legal and justified? If not, to what relief he is entitled?”

2. Itis common ground that the concerned workman
was issued charge sheet dated 29-12-1990 by the opposite
party leveling therein cetrtain charges of misconduct and
misbehaviour while he was working as Technical Assistant
with the opposite party. Shri P. N. Srivastava was appointed
as Enquiry Officer who conducied a detailed enquiry into

the charges levelled against the workman. The Enquiry -

Officer after completion of departmental enquiry submitted
his enquiry report dated 24-2-1993, It may be pointed out
that the Enquiry Officer in his report dated 24-2-1993 has
clearly held that from the enquiry report it is evidently
proved that the case of prosecution is very weak and not
supported by evidence.

3. The disciplinary authority ultimately disagreeing
with the findings of the Enquiry Officer passed final
punishment order dated 01-04-1995 imposing upon the
workman penalty of reduction by three stages in the time
scale of pay for a period of three years with immediate
effect that the reduction will have effect in posiponing his
future increments. It has also been ordered by the
disciplinary authority that the suspension period of Shri
Harihar Prasad, T. A. I (workman) is regularized as period
spent on duty but he will not be given anything extra that
what has already been paid to him during the period of

441 GI/O7T—10

suspens:on Against the order of punishment the workman
preferred an appeal which too could not find favour at the
hands of the Appellate Authority as the same was rejected
by them vide Order dated 21/27-08-1998.

4. Aggricved by the aforesaid action of the
management, the union raised an industrial disput on behalf
of the workman challenging the punishment awarded to
the workman. The said dispute was referred to this Tribunal
for adjudication by the appropriate government. After
receipt of reference order the contesting parties filed their
pleadings in support of their respective claims.

5. It is pertinent to point out that during the course
of proceeding of present dispute, the Tribunal on
11-12-2001 had passed Ordetslwhich goes as under—

11-12-2001 At Camp Lucknow
Called out

PRESENT

Sri T. B. Singh for the workman and
_8ri S. K. Nigam for the management.

“The authorized representatives for both the
parties have stated that the documents filed by-
the parties in this case may be exhibited as there
is no dispute about the genuineness of these
documents and both of them state that no oral
evidence is (o be adduced by the parties in this
case.”

The case is based on domestic enquiry. The workman
has not challenged the validity of the domestic enquiry,
the management also does not point any defect in the
domestic enquiry. In these circumstances there is no
question of framing preliminary issue whether domestic
enquiry is fair or not. In these circumstances, I agree with
them and do not frame any preliminary issue on the domestic
enquiry as requested by the parties representatives.

The authorized representative for the workman states
that disciplinary proceedings vitiates after the enquiry is
over when the disciplinary authority and disagreed with
the findings of the enquiry officer and has not given any
opportunity to the delinquent official about the points of
disagreement with the enquiry report. Sri Nigam authorized
representative for the management states that rules relating
to disciplinary proceedings which apply to the employees
of FCI do not make such provisions, hence the disciplinary
authority has not given opportunity of hearing on the
points of disagreement with the findings of enquiry officer
to the delinquent employee and has passed the order of
punishment straight away disafreeing with the findings of
the enquiry officer. Both the representatives for the parties
state that case may be decided after giving opportunity of
hearing to both the parties on aforesaid point whether

reasons given by the disciplinary authority for

disagreement with the findings of the enquiry officer in the
order of punishment are based on materials on record or-
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not. I therefore fix 15-01-2002 for hearing arguments of the
. parties on the aforesaid point at Camp Court at Lucknow
on merits of the case.”

6. A bare perusal of the Order dated 11-12-2001
passed by the Tribunal is indicative of the fact that there
remains no need to detain the facts of the case of the

respective parties as workman has not challenged the

validity of enquiry findings. This the simple case of
workman as is appearing from the the above Order is that
the disagreement of the disciplinary authority with the
findings of the enquiry officer is based on the materials on
record or not. From this point of view arguments of the
contesting parties were heard in detail by the Tribunal and
records of the case have been examined carefully.

7. On careful examination of enquiry report it is quite
obvious that while analysing the evidence of the parties,
the enquiry officer has observed that Ex. P/1, the letter
dated 12-06-1989 from Sri . P. Lathey, T. A. I, alleging

certain allegation against C. O. which was proved by

PW-1 in his examination in chief. But in cross examination
he has stated that he did not know whether the allegation
contained in Ex. P/1 have been investigated ornot. .. -

8. Enquiry Officer has further observed that '

Ex. P/2 is statement dated 29-04-1989 before Sri Charanjeet
Singh, Deputy Manager (Q. C.) in which C. O. has made
allegation in reply to question made by the depot staff
otherwise he would be implicated. PW-1 could not say
whether any investigation was done or not. No
investigation report was produced in the enquiry. Even the
report of Shri Charanjeet Singh was not produced. It has
also been observed that since the question raised by C. O.
in reply 1o question 8,9 and 12 of Ex. P/2 were basic in
nature. Similar allegations were made by the C. O. in his
letter dated 19-(3-1989 (Ex. P/7), which were also not
investigated. As such the allegation of the C. O. cannot be
brushed aside, when no investigation was done. Ex..P/7
was produced by the prosecution itself as such there is no
question of disbelieving it. C. O. has again stressed before
Sri Charanjeet Singh on 30-04-1989 (Ex. P/5).

9. On the basis of above analysis of evidence, the
Enquiry Officer in his report dated 24-02-1993 held that it is
clear that either no investigation on the allegation was
done or the report was in favour of C. Q. as certificate of

Shri Charanjeet Singh, Dy. Manager (Q.C.) in which he has.

stated that C. O. attended FSD Bazpur on 30-04-1989 in
connection with the analysis of rice samples drawn out of
stock. No. A/7 and Ex. P/6 C. O. has specifically stated that
samples were not drawn in his presence as such unable to
participate in joint analysis. It was not controverted by
prosecution aiso. So this part of evidence attacks the whole
case of prosecution because sampling plays an important
role.

Engquiry Officer has further observed that Ex. P/10is
Analysis Register FSD, Bazpur which was not admitted as
it was not a listed document in the charge sheet. It was
strongly objected by defence and the rule say that the
document which is not mentioned in the charge sheet
cannot be accepted in the enquiry as such it was not
accepted. In the end it has categorically been observed by
the enquiry officer in his report dated 24-02-1993 that it is
evidently proved that case of the prosecution is very weak
and not supported by evidence.

10. $ri H. L. Prasad, Sr. Regional Manager vide his
Order dated 01-04-1995 has imposed penalty upon the
workman which is the subject matter of the present dispute,
after receipt of enquiry findings dated 24-02-1993 submitted
by the Enquiry Officer.

11. A bare perusal of the final order dated
01-04-1995 it is quite obvious that the report of the enquiry
was sent to the delinquent official with a view to provide
one more opportunity to him to make a representation on
the findings of the enquiry officer which was admittedly
acknowledged by the delinquent official on 23-12-1993.

12. Tribunal at this juncture is totally unable to
understand as to why the delinquent offical was provided
with an opportunity to make out his case in his defence by
making submissions on the report of enquiry officer
especially when the enquiry officer has held that the
prosecution has palpably failed to bring home the charges
of misconduct leveled against the workman vide charge
sheet dated 29-12-1990. 11 also appears that the competent
authority is not fully aware with regard to the disciplinary
actions/rules to be applied in its correct perspective against
delinquent official.

13. It is settled principle of law under disciplinary
rules that the disciplinary authority can himself conduct
enquiry against delinquent official or he can nominate
enquiry officer to conduct enquiry into the charges. In
case disciplinary authority chooses to hold departmental
enquiry himself it is not necessary for him to provide a
copy of his findings to the delinquent official. After
concluding the enquiry he is simply required to provide an
opportunity of hearing to the charged officer on the point
of quantum of pinishment and after providing such
opportunity, the disciplinary authority is fully empowered
to pass such orders as he deems fit and proper having
regard to the gravity of misconduct in accordance with
law.

14. On the contrary if it has been decided by the
disciplinary authority that the enquiry should be conducted
by the Enquiry Officer under rules he is obliged to nominate
Enquiry Officer as well as Presenting Officer under
intimation to the charged officer. In case charges are proved
by the Enquiry Officer in his enquiry findings, it is
obiligatory on the part of the disciplinary authority to
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forwnrdaeopyoienquuyxﬁpmmtheclmgodaﬁm
calling upon him to make his submissions againit the -

enquiry findings by providing him adequate opportunity.-. -, .
After receiving the reply from the charged officer to-the - -
Show Cause Notice, disciplinary authority is.under
~ obligation: fo- ‘reply its mind-whether gr ot - there, is*
substance i the feply of thé workman: I'f‘thedwsiplinmy :

authority comes to the conclusion that the submissions

madebythechargedofﬁcermmeShowCauseNoueels'

devoid of merit he can straight way pass ! the ﬁnal orders on

theicharged oﬁccr

undermleshe:saiﬁoreqmreﬂmgiﬁ:a copy:

submissions. The above is what is required under
disciplinary rules to avoid breach of natural justice.

16.’ Aftercareful consideration of thefinaf order dated *

01-04—1995 passed by the d;scxphmry avthority, Tribunal
feels no; hesitation in holding that the disciplinary authority
- has palpably flouted the rules of natural justice while

passing punishment order against the charged officer
* without ;adhering the settled provisions of disciplinary
rules..As observed earlier, when the disciplinary authority

in the instant case decided to disagree with the findings of

theEmmyOﬁioerdaﬁdMZ-l%Bhym:sefvdmbhe.
‘'has held that the charges against the charged officer stands -

not proved, the disciplinary authority was. highly obliged
to-have reoogdc_:d its own findings on each of the charges
after appreciating the matetials and evidence available

before the Enquiry Officer. But strange enough to point
out that there is no such document on record wlnch may

indicate that the d]SClp].lnal'y authority before passing final

_orders: showing his disagreement to the, eng;my ﬁndmgs"_ oL
have ever done any exercise to record its own findings on
each of the charges. There is also nothing on record which -

may indicate that the disciplinary authority. have -ever
supplied a copy of his findings showing his disagreement
along with Show Cause Notice enablingthe charged officer

to reply the same. Rather frony the perusal of Order dated-.
01-04-1995 it is quite obvious that the disciplinary authority -

had inflicted punishment upon the charged officer without

providing any opportunity of hearing to the charged officer - L

which cannot be appreciated .at all being in breach of
principles of natural }ustlce and mles govcmmg the service
conditions of the workman.

17. Tnbunal has also gwen

oons1deratlons ‘of 'the’ fmdmgs of Enqm'mm and'- .:--':r‘-‘-:i';" B

the charged officér for his effective defence inviting o

W‘b the disciplinary amhonty in its final

'order dated 61-04-1995 and- the Tribunal finds that the
-findings of the Enquiry. ‘Officer are more rational, natural -
an&aﬂerproper appraisal of evidence available before him -
'-mlﬁu enqumy, whareas opmmn expressed by the

asaipll slorder dated 01-04-1995 |
rorchy fehas expressed: m'd:lsagreement against the

f _ enqmyﬁndmgs appears to be without proper application
of mind #nd shows that the mind of the disciplinary

authority was clouded with bias against the charged

s Ofﬁ“ﬂmﬂ it ahaappem that he was inclined to punish

7y hook oterook; may be in violation of

: mmral n&me or :ﬁles gweémmg to the service conditions

have b been proved by’ the Emyﬂfﬁéﬁ hh& W S
and the disciplinary authority- chooses ¢ 3 disagree witltﬁ -

it at.all the d1sc1plmary
gnust haye recorded separate
charges and must have also
, his defence. From
firm view. that the
; had: ety-did not follow the
./ -"rulwwen@n‘ry inf'the. case of - workman and
had acted absolutely ‘against the principles of natural
justice in awarding punishment to the charged officer which

- under no: mrcumnce&m be: upheld by this Tribunal.

¥ - 18! Momzcr mdiscrplmaryacuon cnqmry findings
are supposed to be fact ﬁndmg and are not required to be

interfered: by the dlsaplmary authonty unless rules of
natural justice have been denied by the Enquiry Officerto
both the parties or ﬁndmgs are ‘ound to be perverse and
not based on appralsal of proper “evidence. Disciplinary
authority has not whispered anything of this kind in his
final order dated 01-04-1995 In the absence of the same

- final ordef camol be; snstdmed ‘which is hable 1o be set

aside on the. gmunds mentioned above. In the end for the

reasons dismwd above it-#s hield that the action of the

tag el vihe schiedute of reference order -
is neither legal mor just HOF Accordingly punishment

order dated 01-04-1995 mheﬁhy“'s“et ‘aside and the'workman
would be deemed as if he had never beén imposed
punishment of the’ ndfure ‘as 'shown-in the schedule of
referérice-order. It is fiirther held that the workman will be
entitled arrears of pay on the pﬁe::mses as if he was never
downgraded in his time scale of pay upto three stages for
the period of three years. The workman is further entitled

* for his all consequenual beneﬁts ignoring the pumshmenl

awardedtohxm. i

19. Since the Appellate Order dated 21/27-08-1998

is baséd on mmﬂlment orcler dated 0l —04-1995 the same
. is also set aside. :

20 Aooord.mgly n}fer:nce is answered in favour of

S tﬁe woﬂcman and against the mamgement

A Presadmg Officer
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[, TA-22012/491/1996-3TE 3R (H-11) ]
3w FER A1y, e sfer
New Delhi, the 23rd January, 2007

S.0. 578.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hercby publishes the Award (Ref. No. 131/
2001)of the Central Government Industrial Tribunal/L.abour
Court, Bhubaneswar now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Jagannath Colliery and their workman,
which was reccived by the Central Government on
23-01-2007.

[No.L-22012/491/1996-IR(C-N)]
AJAYR KUMAR GAUR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURI,
BHUBANESWAR
PRESENT
Shri N.K.R. Mohapatra,

Presiding Qfficer, C.G.L.T.-cum-Labour Court,
Bhubaneswar

Industrial Dispute Case No. 131/2001
Date of Passing Award—29th December, 2006
BETWEEN

The Management of the Chicf
General Manager, Jagannath Colliery
of MCL, Jagannath Area, Talcher,
P.Q.-Dera-759103, Dist. Angul.

...1st Party—Management
AND

Their Workman, represented through the
Gencral Sccretary, Jagannath Colliery
Labour Union, at/PO. South Balanda-759103,
Dist. Angul, Orissa.

...2nd Party—Union

APPEARANCES
Shri R.S. Mohapatra, ...For the Ist Party—
Personnel Manager, MCL Management

Shri Anam Ch. Mohanty,
Workman.

...For Himself the 2nd
Party—Workman

AWARD

1. Government, of India in the Ministry of Labour,
in exercusc of Powers conferred by Clause (d) of sub-

section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order
No. L-22012/491/96-IR (C-II), dated 4-12-2002. . ’

“Wheiher the demand of the Jagannath Colliery
Labour Union for restoration of service conditions
in respect of Sh. A.C. Mohanty, UDC, which he
was enjoying till 1984 is legal and justified 7 If not
to what relief Sh. Mohanty is entitled ?”

2. The case of the workman, in short is that he
joined as Chainman in Civil Engineering Section of
Deulbera Colliery under National Coal Development
Corporation (N.C.D.C.) on a consolidated salary of
Rs. 75 per month on 25-4-1962 as a monthly regular
employee. Thereafter, in the year 1968 he was given
regular employment and posted in the Survey Section of
South Balanda Colliery vide Letter dated 9-10-1963
(Ext.-5), which subsequently came under the present
Management of Mahanadi Coal Field Limited. It is alleged
by the workman that after the above regular appointment
in 1968 he used to enjoy all the service benefits up till
1984 as was available to him under Corporation service
but ali of a sudden the present Management without
giving him any prior notice stopped such facility
especially the leave benefits. According to him the
Management having allowed him initially to enjoy the
benefits, which he was enjoying under the Corporation
should not have stopped it later from 1984 and hence the
reference.

3. While dening the various averments of the
workman it is submitted by the Management that the
workman was never appointed on regular basis under the
Corporation in 1962. He was simply engaged temporarily
as a work charged employee on fixed wages in the Civil
Engineering Section as a Chainman and after the civil
work was completed he was appointed on the basis of
his option as a Chainman in regular scale of pay as
prescribed by the Wage Board in 1968 and therefore he
is not entitled for the benefits of the Corporation as
claimed by him, However when the Management could
know that the workman is enjoying some of the benefits
of the Corporation, the same was stopped in 1984 as the
same was liable for recovery. To put in nutshell it is
claimed by the Management that after the appointment
of the workman is the regular pay scale of the wage
board, he no more remained to be guided by the
Corporation Rules and therefore the present dispute raised
by the Union at the fag-end-retirement-stage of the
workman i.¢. after lapse of 12 years is devoid of merit the
samc not being free from ulterior motive.

4, On the basis of above pleadings of both the
parties the following issues were framed.

ISSUES

1. Whether Shri A.C. Mohanty, UDC was a
workman within the definition of the term ?

2. Whether he has been allowed to retire from
service with effect from 30-4-2003 ?
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3. Whether Shri Mohanty, was getting all the
service benefits of a regular employee of
N.CD.C. till 1984?

4. Whether Shri Mohanty, is entitled to get the
self same service benefits from 1984 onwards
till his so called retirement on
30-4-2003 7

5. To justify his stand the workman has examined
himscif alone as W.W.l besides producing several
documents marked as Ext.-1 to 17. The Management on
the other hand has examined one of its Senior Clerk
(M.W. 1) who was maintaining the service file and salary
bills of the workman and has exhibited documents marked
as Ext-A to G.. _

ISSUENO.1 &2

6. These two issues are taken up together for the
purpose of convenience.

As regards Issue No. 1 no evidence worth the
name has been adduced by the Management to show
that the disputant was not a workman. Rather the
retirement notice (Bxt.-8) issued by the Management
shows that the disputant was working as an UD.C. by
the time he was issued with such notice and as such by
all probability he is a workman within the definition of
the term. So also the very document shows that the
disputant was allowed to retire with effect from 30-4-2003
and there being no denial to the same from the side of
the workman, both the issues are answered affirmatively.

ISSUENO.3 & 4.

7. Both parties have exhibited several documents
of which Ext.-4, 5, 11 and 14 of the workman and Ext.-A,
B & C of the Management are found to be more relevant.

8. Bxt.-C the service record of the workman shows
that at the initial stage he was engaged as a monthly paid
work-charged employee (Chain Man) on consolidated
wages in the year 1962 under N.C.D:C., but not-as a
regular employee as claimed by him in claim statement.
Ex1.04 shows that the work against which he was engaged
came to a close in Sept. 1968 for which the erstwhile
Management of N.C.D.C. bad to issue him the said letter
asking for his consent either to join in a similar post on
regular pay as.prescribed by the Wage Board or to get
himself terminated on reciept of termination benefit. The
workman in his evidence admits to have had exercised
the option of being absorbed uader regular pay scale of
the Wage Board. He also admits to have had exercised
his option as per Ext.-11 which is in two parts. In the first
part he was asked either to opt, for the pay scale, Coal
Mines Attendance Bonus, Dearness Allowance and other
conditions of service as recommended by the Coal Wage
Board i.e. sick leave, paid festival holidays, leave without
pay, quarantine leave, Railway fares etc. or to opt only
for the Pay Scale, Coal Mines Attendance Bonus and
Dearness Allowances as prescribed by the Coal Wage
Board by retaining his other service conditions as on
(14-8-1967) by which he was being governed then. The
said Ext.-11 shows that the workman executed his option
in respect of the second part of the offer and got himself

inted as a Chain Man in the Wage Board Scale vide
Order dated 9-10-1968 (Ext.-5).

9, Thus according to his above option the workman
was only entitled to get the Pay, D.A., Coal Mines
Attendance Bonus as recommended by the lst Wage
Board and in so far as his other service coditions such
as leave benefits etc. he was to be guided by the rules
as applicable to him as on 14-8-1967. During * trial the
workman has of course whisper a word that he-had
signed in the option Jetter blindly not knowing its true
implications but in it is of no consequence at this stage.

_ 10. From Ext.-C the service record of the workman
it appears that in the year 1962 he joined as a monthly
paid work-charge employee under the erstwhile
Management of N.C.D.C. and subsequently on the basis
of the order dated 9-10-1968 (Ext.-5) he was-appointed on
regular pay scalc prescribed by the Wage Board. While
dealing with such monthly paid workers with reference to
the prescriptions of the Wage Board the aforesaid
Management in its Office memorandum dated 17th August,
1968 (Ext.-14) has made it clear under sub-para-11 of
Para-2 of the circular that the monthly rated cmployees
who are appointed prior to 15-8-1967 (as is the case in
respect of the workman in question) shail be allowed to
retain if they so choose, the concerned conditions of
service enjoyed by them as on 14th August, 1967 under
the Civil Service Rules, Railway Rules or Corporations
Rules as the case may be. This however, subject to the
condition that they shall not be entitled thercafter to
claim any benefits on liberalization of service comitions
that may be made available by the Ceatral Government
to their employees from time to time under any of the
above mentioned. rules, or otherwise. For any future
benefits in respect of Scale of Pay, D.A., and other
amenities and service conditions they shall be govemed
by the recommendations of any future Wage Board as
may be acceptd by the Government of India and the
Corporations of N.C.D.C. Thus a conjoint reading of the
above Office Memorandum (Ext.-14) and the consent
given by the workman (Ext.-11) makes it clear that the
workman is entitled to get his Pay, Coal Mines Attendance
Bonus and D.A. as recommended by the Wage Board
from time to time but in so far as his other conditions of
service are concerned he is to be guided by the
Corporation Rules prevalent as on 14-8-1967. It is adsnitted
by the Management that the workman was provided with

. {eave bencfits as per the Corporation Rules up till 1984

but thereafter it was stopped as the same was paid i
advertently. But this stand of the Management does not
appeal to the conscience. As it appears the Management
is not sure of its own case in as much as the stand taken
by it before the Conciliaiton Officer vide Ext.-E runs
incompletd counter with its stand taken before the
Tribunal. In its above reply to the Conciliation Officer
given in the year 1996 the Management tock the stand
that the workman is enjoying his other service benefits
as usual under the Corporation Rules as per circular
dated 13-4-1964 of N.C.D.C. and no part of his said
benefits have been curtailed after 1984 as claimed by the
workman. Contrary to the above the Management in its
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counter filed before the Tribunal has taken a different
stand that the workman is not entitled to the benefits
which was available to him prior to this joining in regular
pay scale of the Wage Board in the year 1968. Thus from

the very prevaricating stand of the Management it can.

safely be deduced that it is quite clever enough in
playing a hide and seen game blowing both hot and cold
simultanecusly.
~11. While deposing before the Court it is
contended by the workman that his P.F. contributions
should have been guided by the Coal Mines Provident
Fund Act instead of C.C.I.P.F., but the reference not
being specific on the subject and there being no averment
to that effect in the Claim Statement of the workman, the
same is left unanswered. It has simply been claimed in
“his claim statement that he has been deprived of his
leave benefits from 1984 though it was made available to
him prior to that. This claim of the workman seems
justified in view of the discussions made in the foregoing
paras in as much as he is entitled to such leave benefits
not according to the time to time prescription of the
Wage Board but he is entitled for the same as per the
Corporation Rules as the same rate he was enjoing prior
to his appointment in the Wage Board Scale, pursuant
this undertaking given under Ext.-i11. When the
Management in his Written Statement has categorically
admitted to have stopped such benefits from 19584 the
same action of the Management can not be regarded as
correct. Further as such leave benefits have been curtajled
from 1984 without any prior notice {there being no specific
averments to that effect by the Management) the same
amounts to illegatity. Accordingly, the Management is
directed to provide all the leave benefits to the workman
as was available to him under Corporation Rules as on
14-8-1967.

12. Reference is answered accordingly.

N.K.R. MOHAPATRA, Presiding Officer
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New Delhi, the 24th January, 2007

8.0. 579—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 245/

1999} of the Central Government Industrial Tribunal-cum-

Labour Court, Kanpur now as shown in the Annexure, in
the Industrial Dispute between the management of State

Bank of India and their workmen, received by the Central
Government on 24-01-2007.

(No.L-12012/176/1999-IR(B-T)]
AJAYR KUMAR , Desk Officer
ANNEXURE

BEFORE SRISURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
KANPUR.

LD. NO. 245 OF 1999
In the matter of dispute between :

Sri Raj Kumar

S/o Sri Baldev Prasad ,
C/o Sri R. M. Shukla e
119/30, Naseemabad,
Darshanpurwa, Kanpur, U.P.
And

The Assistant General Manager
State Bank of India
Region I, Zonal Office
Mall Road,
Kanpur-208001, U.P.
AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-12012/176/1999/1.R. (B-1.)
dated 13-08-1999 has referred the following dispute for
adjudication as uhder—

“Whether the action of the management of
Assistant General Manager, State Bank of India in
terminating the services of Sri Raj} Kumar w.e.f.
£7-4-1993 is legal and justified ? If not, to what
rchief the workman is entitled 77

2. The case of the workman as set up by him in his
Statement of Claim, in short, is that the applicant workman
was cmployed by the opposite party Bank by its City
Branch al Kannauj on the post of Water boy/Cash Collie
w.c.f. 24-5-1984 and he continued to work as such upto
31-07-1988. It has also been pleaded that he was further
employed w.e.f. 4-08-1988 and had worked upio
16-04-1993 with the Bank’s aforesaid branch. It is the
further case of the workman that Bank terminated his
services w.e.f. 17-04-1993 without any reasonable cause.
Workman has further pleaded that his termination of
services w.e.l. 17-04-1993 by the bank is in gross violation
of Section 25-F of the I.D. Act, 1947, interalia, on the
ground that the opposite party bank had neither offered
hir any notice, notice pay or retrenchment compensation,
Workman has further pleaded that the management of
State Bank of India has flouted the provision of Section
2(o0} of the LD. Act, 1947. In the end it has been prayed
that oppusite party bank be directed to reinstate the
workman in service with full back wages, continuity of
service and with all consequential benefits.

The opposite party bank filed a detailed reply
against the Statement of Claim filed by the workman
alleging therein that having regard to the number of days
for which the workman had worked with the bank his
name was placed in the select list prepared by the Bank
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in the year 1991. It has also been pleaded by the opposite
party bank that there was no need for appointment in
subordinate cadre, the said panel was exhausted in the
year 1997. It was also been pleaded by opposite party
bank that the workman has not completed 240 days of
service preceding one calendar year from the date of his
alleged termination, therefore workman is not entitled for
protection of provision of Section 25-F or 25-G of LD.
Act. : . :

4. After exchange of pleadings between the partics
workman- has examined himself as WW-1 in support of

his ¢laim, management has not adduced any evidence in

support of their claim.

" 5. Arguments of contesting parties were heard at
" length by the Tribunal and Tribunal has also examined
" the material and records of the case carefully in the light
- of evidence of the workman. ~ .

6. It is not at all in question that workman had not
worked with the opposite party bank as subordinate staff
as is clear from the reply filed by the opposite party
bank. : _

: 7. The workman in his evidence on cath has clealry
. admitted the fact that he was engaged as subordinate
staff on 24-05-1984 at Bank’s City Branch, Kannauj and
continued to work upto 31-07-1988. He goes on fo state
that thereafter he was again engaged on 4-08-1988 and
worked upto 16-04-1993 continuously at the said said
branch as Messenger/Peon. Witness has further admitted
the fact that during the period he remained under the
opposite party bank he performed all such work that was
required to be performed by regular and permancnt peons
of the bapk. Witness has also admitted the fact that for
regularization of his services he moved an application
before. the bank but this fact was not mentioned in his
Statement of Claim, this fact is mentioned inhis Rejoinder
filed before the Tribunal on 16-10-2000. Witness has
further pleaded that he was in panel in the sclect still he
was not given any appointment, Witness has also pleaded
that bank had terminated his services w.c.f. 17-04-1993
without any notice, notice pay or retrenchment
compensation. Witness has also pleaded that bank had
never issued any notice for his re-employment in the
bank. :

8. After examination in chief of the witness cross
examination was deferred on the request of authorized

representative for the management on 26-02-2004. Witness
was called for his cross examination by the management.

Tn his cross examination witness has specifically stated

that he was intervicwed by the Bank. Bank has not

issued any Appointment Letter in his favour. Witness

has denied the suggestion put by the authorized

representative of the management that he was engaged .

on account of leave of permanent employees of the bank.
Witness has confirmed that apart from the work of Cash
Collie-cum-Water boy he was also required to do the job
of other permanent natre of work of peon of the bank.
Witness has also confirmed the fact that he was called
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for interview by the opposite party as he had worked as
temporary employee with the opposite. party bank and
was interviewed on 1-8-1991. He has also stated that his
name figiited in the select list but that select list was
never shown to him and some Asharfi Lal was appointed
by the bank. He also confirmed the fact that present
dispute was raised by him on the strength of his working
with the bank. Bank had terminated his services in the
evening of 16-4-1993. Thus from the evidence of the
workman it is not in the dispute that the workman worked
continucusly w.c.£. 4-8-1988 10 16-4-1993 as no suggestion
was put by the authorized representative for the
management during the course of his cross examination
to the effect that neither he had worked continuously

-during the period 4-8-1988 to 16-4-1993 nor even it was

suggested to the:witness by the authorized representative
for the opposile party bank that he had not completed
240 days of continwous service preceding one year from
the date of termination of his services. . :

9. The evidence of the witness/workman on the
above points goes unrcbutted as there is no cross
examination of the witness, Witness has also confirmed
the fact that a.person named Asharfi Lal was appointed
by the bank. On this point of view also Tribunal is of the
opinion that opposite party bank has made appointment/
engagement after disengagement of the service of the
workman.

- 10. Taking into overall. facts, circumstances and
evidence of the workman Tribunal is bound to belicve
the evidence and case of the workman and to hold that
workman worked continuously without any break during
the period 4-8-1988 to 16-4-1993 with the opposite party
bank, thereforé the workman would be deemed to be in
continuous ‘service within the meaning of
Section 25(B) of LD. Act, 1947, thus has become entitled

for protection of Section 25-F of LD. Act, 1947 as it has - -

been proved from the evidence that neither he was offered
notice, notice pay or retrenchment compensation,
therefore his disengagement clearly falls within the ambit
of retreachment as defined under Section 2(oo) of the
1.D. Act, 1947. : '

11. For the reasons discussed above it is held that
as there is no evidence led by the management in the
present case, the case of the workman cannot be
disbelieved and it is further held that action of the
opposite party bank is neither legal nor justified when it
terminated the services of the workman w.c.f. 17-4-1993,
consequently workman is held entitled for his

" reinstatement with full back wages, continuity of service

and with all consequential benefits attached with the
post.

12. Before parting with it, it may be pointed out
that written statcment filed by the opposite party bank
is not a valid document in the eye of law as the same has
not signed by proper authority/party i.e. Assistant General
Manager, State Bank of India, Region 1, Zonal Office,
Mall Road, Kanpur, which has been arrayed as a necessary

" party in the instant industrial dispute.
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13. Accordingly the present reference is decided in
the above terms in favonr of the workman and against
the management.

SURESH CHANDRA, Presiding Officer
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$.0. 586.—In pursuance of Scction 17 of the
Inclustrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 53/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur (U.P.) as shown in the Annexure,
in Industrial Dispute between the management of Punjab
National Bank and their workman, received by the Central
Governrnent on 1-2-2007.

No. L-12012/122/2004-IR(B-I)}
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABGUR COURT,
KANPUR
1.D. NO. 533 OF 2004
in the mater of dispute between
Sri Babu Lal Kashyap
119/179, Om Nagar,
Darshanpurwa,
Kanpur, U.P.
and
The Sr. Regional Manager
Punjab National Bank.
59/39, B'rhana Road
Kanpur, U.P.

AWARD

1. Central Governmerit, Ministrty of Labour, New
Delhi vide Notification No. L-12012/122/2004-IR (B-1I)
dated 4-11-2004 has referred the present dispute for
adjudication as under — %

“Whether the action of management of Punjab
National Bank, Kanpur in dismissing Sri Babu Lal
Kashyap from services is justified and legal? If not,
what relief the concerned workman is entitled to ?”
2. At the outsel it may be pointed out that there
is no mention of date in schedule of Reference Order
from which datc the services of the workman is alleged
to have been dismissed by the opposite party bank.
From this point of view even if the Tribunal opines that
the action of the management is neither legal nor justified,
as refcrred in the schedule of Refercnce Order, question
arises before the Tribunal as to from what date the
workman be held entitled for the relief claimed by him.

3. It is needless to give full facts of the case raised
by the contesting parlies in the present dispute, as the
workman has palpably failed to prove his case before the
Tribunal by adducing oral/documentary evidence.

4. It is settled principle of law that a party claiming
relief before a competent Court of Law is obliged to
prove his claim and if he fails to do so he cannot be held
entitled for any relief as claimed by him.

5. In view of above and from the order sheet it
appears that the workman has been debarred from
adducing his evidence in support of his claim vide Order
dated 30-11-2006 of the Tribunal. Despite availing of
repeated opportunities the workman has failed to adduce
his evidence in support of his claim.

6. Even by Order dated 21-12-2006 it has been held
by the Tribunal that workman was granted opportunity
of adducing evidence in support of his claim on
20-09-2005, 06-12-2005, 21-12-2005, 06-01-2006, 20-03-2006,
07-06-2006, 07-09-2006, 22-11-2006 and finally on
3(-11-2006. Thercfore the application of the workman to
allow him to adduce evidence in support of his claim was
rejected by the Tribunal vide Order dated 21-12-2006.

7. In the end from the above discussion of facts it
is quite obvious that the workman has miserably failed
1o establish his claim before the Tribupal and therefore

he cannot be held cntitled for any relief as claimed by

him in the statement of claim.

8. Accordingly the present reference is answered
in favour of the management and against the workman.

SURESH CHANDRA, Presiding Officer
=% faeefl, | W, 2007
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$.0. 581.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 47/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur (U.P.) as shown in the Annexure,
in Industrial Dispute between the management of Union
Bank of India and their workmen, received by the Central
Government on 01-02-2007,

[No.L-12012/46/2004-IR(B-I1)]
RAJINDER KUMAR, Desk Officer
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TRIBUNAL-CUM-LABOUR COURT, KANFUR
LD. NO. 47 OF 2004
In the mater of dispute between :

Sri Ayyub Hussain -
S/o Sti Ali Hussain
, Katra Shaheed
'Near Khajoor Wali Masjid
Moradabad, U. P.
And”
The Assistant General Manager
= Union Bank of India
Regional Office, First Floor
Oppo. G1.C,, Beg_um-Bridge Rd.
Meerut-250001, U. P.
, AWARD _

1. Centrit Government, Ministry of Labour, New
Dethi vide Notification No. L-12012/46/2004-LR. (B-1I)
dated 31-05-2004 has referred the following dispute for
adjudication to this Tribunal— :

«Whether the action of the management of Union,

Bank of India in terminating the services of

Sri Ayyub Hussain w.e.f. 10-02-3003 from the post

of Peon cum Driver is legal and justified? If not, to
what relief the concerned workman is entitled?”

2. The case of the workman as sct up by him, in - |

short, is that he was engaged as Peon-cum-Driver in the
year 1993 by the then Chicf Manager of the bank at
bank’s Civil Lines branch, Moradabad. Scale IV Officer
of the bank had been the appointing authority of
subordinate cadre like Peon, Driver etc. Regional Manager

working at Regional Office and Chicf Manager of main

branch of the bank arc of equal position and are Grade-
IV Officers of the bank. It has also been pleaded by the
workman that thesc officers of the bank are having
administrative control and supervision over the work of
the workman. It is pleaded that the management bank has
terminated the services of the workman w.e.f. 10-02-2003
without showing any reason and even without complying

with the provisions.of Section 25-F of ID. Act, 1947 read -

with Rule 76 of 1D, (Central) rulcs, 1957 as at the time of
termination the workman was not offercd notice or notice
pay or retrenchment compensation by the bank on the
date of termination of his services i.c. 10-02-2003 by the
bank/opposite party ignoring the hard fact that the
workman had completed more than 240 days of
continuous service preceding one year from the date of
his termination. It is also pleaded that ‘apart from the
work of dfiving banks car, workman also performed the
duties of peon during banking hours at the branch. It is

441 GHO7—11

alsOphaﬂedbylhewotkmmﬂmtthcreexist-a ar
‘and pesmanent post of Peon-cum-Driver it the bank which
is clear from Circular No. ROM/PER/2297-2298 dated 7-
+ 11-2002 ‘issued by the Assisiant General Manager,
Regional Office, Meerut. It has forther been pleaded that
for bank’s work he was deputed to ‘collect stationery of
the bank from the Regional Office, Mecrut on 22-06-2000.

. Bank had also issued one certificate dated 14-10-1998

and one Certificate dated nil cleaily showing that the
workman is Driver of bank’s Car No. UP-32-D 5165. It is

alleged that these certificates had been issued by the
Chinganagerofthebank. .

It is also alleged by the workman that there had
been assembly c_lﬁctionsintheycaIZOO?_intthtalcof
U. P. and the bank’s car was utilized by the: Election
Officers of District and he was relieved along with bank’s

" Car No. UP-15-F 7183 as Driver of the bank by the Chief

Manager for the period 03-02-2002 to 15-02-2002. It is

 also pleaded that their exist relationship of employer and
employce between bank and the workman. During the
period 1993 to 10-02-2003 when workman was in the
employment of the bank as Peon-cum-Driver the post of
Chief Manager was manned by S/Shri Nazir, Mukherjee,
Gurnani, Pankaj Sharma, Beg and Mahesh Chandra
respectively but none of them at any point of time had
ever objected the continuous working of the workman as
bank’s car driver. It is also pleaded by the. workman that

, the above fact would go 1o indicate that there was a

" regular and permanent post of Peon-cum-Driver in the
branch where the workman was working other he would
not have been allowed to continue as bank’s car driver
for such a long time by the competent authorities of the
bank.

In the end ii has been prayed by the workman that
“the action of the bank in tcrminating his services from
the post of Peon-cum-Driver w.e.f. 10-02-2003 be held as
wnjustified and jllegal. He also prayed for his reinstatement
on the post of Peon-cum-Driver with full back wages,
continuity of services and all benefits attach with the
post. Workman has also prayed that he be also allowed
arrears of pay between what had been received by him
during the period 1993 to 10-02-2003 and what amount he
could have received if he would have been given regular
scale of pay of the post of Peon-cum-Driver.

3. The claim of the workman has been contested by

-the opposite party bank by filing a detailed written
statement, interalia, alleging therein that there mever
existed relationship of master and servant between the
‘bank and the workman. Bank has its own procedure of
selection in different categorics of employees including
Class IV-and V and these personal drivers of the officers
are neither selected by the bank nor deputed by the bank
nor paid any salary or wages directly to the driver. The

- personal driver engaged by Officers for their use have no
comneotion with the employment' of the bank, Workman

- was only the personal driver of the Manager, he was
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never an enployvee of the bank on any post at any time.
In the end it bas been prayed by the management that
the claim of the workman is devoid of merit therefore,
workman is not entitted for any relief as claimed by him.

4. Aficr exchange of pieadings workman has filed
original cerfificates issued by the bank in his favour
indicating the fact that the workivan was working as
Driver of bank’s Car No. UUP-32-T) 5165. Workman has
also filed certain photocopies of documents along with
his statement of claim, originals of which were summoned
by the waskun. The management instead of producing
the summoned documents before the tribunal, admitted
the photowopies of the documents which were filed by
the workapan apart from filing originals of some documents
pertaining to assembly clections, such as letter by means
of which bank’s car was requisitioned by the election
authoritics during assembly clection of 20(2.

5. Waorkman has also examined himself as WW-1
whereas manageient has examined its witness Mr. Shishir

Chandra as MW-1", Heard the arguments advanced by

the partics and persued the record carctully.

It has been conlended by the authorized
representative for the management that since there never
existed relationshup of employer and employee between
the bank wud the workmarn, therefore, question of
ternination of his service by the bank docs no arise. On
the contrary. it has been argued by the authorized
representative for the workman with the support of
documents fited by bim that their existed relationship of
emplover and cmployee between the coniesting parties
and that as the workman has not been paid any notice,
notice pay or retrenchinent compeunsation by the bank
whilc (erminating his services w.e.f. 10-2-7003, therefore
his termination iz fully covered under the term of
retrenchmeeny which is bad in law.

6. To appreciate the controversy involved in the
matter it wilt be useful fo have a look on (he documentary
evidence filed by the workman and oral testimony
adduced by the contesting partics before the Tribunal.
Exhibat W. 3 is letter dated 22-4-2000 wouid go to show
. that the woerkman was deputed for Mecrut as bank’s
driver to hrng hank’s car. This letter is aiso indicative of
the fact hat the workman was shown as bank’s driver
amd his sgnatures to have been verificd by the Branch
Manager. xhibit W-4 is a Certificate daied 14-10-1998
indicating the workman as bank's car driver, Exhibit
W-5 is requisition letier of election authorities addressed
to the bank requisitioning the bank’s car No. UP-15-F
7183. Exhitai W6 15 Car Reledse Order issued by election
authorttics of Moradabad indicating the fact that the
said car remained in their possession for the period
3-2-2002 1o 15-2-2002. Exhibit W-6/1 is document of
District Elcetion Authority of Moradabad showing owner
of the car No, UP-15-F 7183 as Union Bank of India and
Driver of the car Sri Ayyub Hussain, page 3 of this
documeri bears the stgnature of Ayyub Hussain which
is dated 1522002,

7. In his evidence on oath, before the Tribunal, the
workman has staied that he was appointed in the year
1493 as Peon-cum-Driver by the opposite party and
worked upon year 2003, He was not issued any
appointment letter by the bank. Witness forther states
that is working hours were from 8 am. to 11 p.m. Apart
from the work of Driver, he also performed the work of
Peon. He also stated that during the assembly elections
bank’s car was requisitioned by the election authorities
in the year 2002 and he was deputed by the bank as

. bank's Car driver to perform the election duties. Witness

has further stated that he was being paid Rs. 3,625/- per
month as wages by the bank. He was neither paid any
notice, notice pay or retrenchment compensation by the
hank at the time of his termination by the bank. He was -
itot called for his re-employment by the bank witness has
further stated that he is unemployed till date.

8. In his cross-examination witness has admitted
the lact that no termination letter was given to him by the
bunk. He was recciving monthly salary from the Bank.
Afler taking his signatures on the back of payment
vouchers, regional Manager used to pay him wages. He
has further stated that he used to drive bank’s car which
belong to all officers of the bank. Witness has denied the
suggestion that he was domestic private servant of the
Chief Manager. ‘

9, Mapagement witness Mr. 8. Chandra appeared
iu the witness box and stated on oath that he remained
posted at Moradabad during the period February 2001 1o
April 2005 at the post of Manager. Bank has provided car
No. UP-32-D 5165. Apart from car, car driving allowance
was also being given to him. He used to drive this car
from workman Mr. Ayyub Hussain. He himself had
cngaged Mr. Ayyub Hussain. He was not appointed by
the hank. During these days no post of Peon-cum-Driver
was existing al Moradabad branch of the bank. Except
the work of Driver no other work was taken by the
workman. Maintenance charges and car repair charges
were borne oul by the bank.

In his cross-examination witness has admitted that
the work of driving the bank’s car was taken from the
bank during the period 2001 io 2003. During his tenure
no other work was taken from Ayyub Hussain, Wimess
has expressed his ignorance having knowledge of Circular
dated 7-11-2002 and also having sending the name of
Ayyub Hussain who was working as Peon-cum-Driver
cannot be confirmed in absence of record. Witness has
admitted the fact that the workman was relieved by the
bank during assembly clection as bank’s driver. Bank's
car remained with the clection controlling authorities
and for this period bank paid wages to Mr. Ayyub

Flussam.

10. After giving anxious consideration to the
evidence led by the parties, Tribunal is of the firm opinion
that the workman was appointed as Driver to drive the
bank’s car No, UP-32-D 5165. The contention of the
authorized representative for the management wholly
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appeatstobedevoidofmﬁtinviewofthe evidence of
management witness in which he has categorically
admitted the fact that the workman was working as Peon

cum Driver and that he was relieved as bank’s car driver -

to perform his duties during assembly election held in
the year 2002. Worknma has also corroborated the
* evidence of the management witness by his oral as well
as documentary evidence. Management- witress appears
mhavcha!fhea:ted}yadmﬁedthcfactﬂmtwokmanwas
working as Peon-cum-Driver as is clear from his cvidence
to the effect that the Workman was a working as Peon-
cum-Driver. From the evidence of the management it is
quite clear that he is trying to blow hot and cold in the
same breath when he stated in his evidence that workman
was a working as Peon-cum-Driver of the bank but soon
after he stajed that hé cannot say that his name was sent
for the post of Peon-cum-Driver with reference to Bank’s
Circular dated 7-1+-2002 without going through the
documents.or record: From his cvidenoe it is established
that during his tenure Ayyub Hussain was simply Driver

buthasnotbeenappomtedbytheBankasPconcum‘

Driver in the bank.

"Moreover, irom the over-wh‘elmmg evndenec of

workman coupled with the evidence:of management one

and only one inference that can be drawn is that the car
belongs to bank, maintenance and repairing charges were

. born out by the bank and that the salary of driver wgg

reimbursed to the officer by the bank, under thpse
circumstances, how the workman could be treated fo be
the personal driver of the officer of the bapk cspecially
from the wncontroverted evidence of the workman to the
effect that the car belongs to all officers of the bank. Even
no suggestion was put by the authorized representative
for the bank to the workman’s witness that the bank’s car
wasforthcuscofallofﬁcetsofﬂlcbankpostodmthc
branch.

_11. From the above apptecmhon of material and
evidences of the parties it is held that the workman cannot
bchcldtobethepctsonaldnvarofsuuoremuuveofthc

bank, as pleaded and argued by the authorized

representative for the bank. For all intent and practical

purpose it is held that workman was working as Peon cum -

Driver with opposite party bank durmgthe period 199310
10-02-2003 as pleaded and proved by the workmart

12. The authonzed representative for the workman
has relied upon the law laid down by the Hon'ble Supreme
Court in the. case of Bank of Baroda Vs. Ghemarbhai
Harjibhai Rabari, 2005 (105) FLR 383, whercin the Hon’ble
Supreme Court has held as under—

“While there is no doubt in law" that the. burden of
proof that a claimant was in the employment of a
Management, primarily lies on the workman who
claims to be a workman. The degree of such proof so
required, would vary from case to case. In the instant
case, the workman has established the fact which, of
cours, has pot been denied by the bank, that he did

work as a driver of the car belonging to the bank "

during the relevant period which come to more than

240 days of work. He has produced 3 vouchers which

showed that he had been paid certain sams of money

towards his wages and the said amount has been

debited to the account of the bank. As against this,

as found by the fora below, no evidence whatsocver

has been adduced by the bank to rebut even this
~ piece of evidence produced by the workman.”

The above observation of the Hon’ ble Supreme Court
fully applies to the facts and circumstances of the present
case, The case of the workman also appears to be on better
footings to the facts and circumstances of the law cited
above. Although in the present case no such payment
voucher is on record in the name of the workman but there
are much strong evidence on record of the case that the
workman was relieved to perform the election duty during
course of assembly elections in the .year 2003 as bank’s
car driver to drive bank’s car No. UP-15-F 7183 and for the
period he remained in election duty salary/wages was paid
to him by the Bank. If he was not the driver of the bank he -

" could not havé been relieved for clection duty by the bank

as'bank’s car driver. Therefore applying the above law it is
once again, at the cost of reiteration, held that the workman
remained in the employment as bank’s car driver instead of
personal driver.

. 13. It has next been a‘rgued and plcadcd by the
workman’s authorized representative that having regard
to the length of service of the workman during the perici
1993 to 2003 and also.have taking into consideration the
fact that the workman was appointed as Peon cum Driver
by the competent authority of the bank. it cannot he
presumed that there was no permanent and regular post of
Peon cum Driver at the branch. On the contrary no sufficient
explanation was advanced from the side of the bank on
this point.

14. Tribunal has examined the records’ .md evidence,
of the parties on this point. In the entire wriiten stalement

_bank has not categorically replied the contents of para 15

and 16 of Statement of Claim filed by the workman. A barc

perusal of para 23 and 24 of writlen statement filed by the

bank would go to show that since no relationship of

-employer and employee between the contesting partics

and that the workman was engaged as personal driver of
the Manager. It is settled legal position if averments made

by plaintiff/claimant i his claim petition arc not denied

specifically by the defendant/opposite party in their written
statement, it will be presumed that the allegations made by
plaintiff/applicant is correct. Moreover workman has filed
his statement of claim on affidavit which has not been
controverted by the management. “Thus any oral cvidence
of management on the issue is meaningless and cannot be
considered as evidence in the absence of specific denial of
fact by the other side.

In view of above it is hell that therc had been a
regular vacancy of Peon cum Driver at bank’s Moradabad
branch from the year 1993 against whlch ‘workman was

j‘appomted
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15. Inhis evidence, workman has clearly stated that
he was not given notice, notice pay or retrenchment
compensation before termination of his services by the
bank and he is unemployed till date. He was not cross
examined by the authorized representative for the
management of the bank on this point. Thus the evidence
of the workman goes uncontroverted and relying upon the
evidence of the workman it is held that the action of the
management in terminating the services of the workman
from the post of Peon-cum-Driver w.e.f. 10-2-2003 is neither
legal nor justified being in breach of provisions of Section
25-Fof L.D. Act, 1947. Tt is also held from the evidence of
the management that the workman remained in continuous
employment of the bank from Febrary 2001 to 10-2-2003
and thus has completed more than 240 days in one calendar
year.

16. Inthe end it is held that the workman is entitled
to be reinstated in the services of the bank with full back
wages, senjority and all consequential benefits attached
with the post in the absence of any evidence of remaining
in any other gainful employment by the worker.

17. Accordingly reference is answered in favour of
the workman and against the management.

SURESH CHANDRA, Presiding Officer
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S.0. 582.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1547), the Central
Govemment hereby publishes the Award (Ref. No. 211/
97) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur (U.P.} as shown in the Annexure,
in the Industrial dispute between the management of
Allahabad Bank and their workmen, which was received
by the Central Government on §-2-2007.

[No.L-12012/319/1996-IR{(B-ID))
RAJINDER KUMAR, Desk Officer

ANNEXURE
BEFORE SBREE SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,KANPUR
1.D. Case No. 21197

The Assistant General
Secretary,
Allahabad Bank Staff Association,

C/o Allahabad Bank, Dehradun. e Applicant

Vs.
Regional Manager,
Allahabad Bank,
Namial. e Opp. Paity
AWARD

The following reference has been made by Govt. of
India, Ministry of Labour, New Delhi, vide its’ notification
No. 1.-12012/319/96-IR(B-II) dated 26-9-1997 .—

“Whether the action of the management of Allahabad

Bank in deniail of opportunity to appear in

departmental examination held on 27-8-1995 for the

post of Clerk-cum-Cashier to Shri Chandra Mohan

Jatav, Peon, is just, fair and legal ? If not, what relief

he is entitled to and from what date?”

1. Inthis case, the claim of the concerned workman,
Shri Chandra Mohan Jatav (hereinafter called the Applicant)
had been espoused by Allahabad Bank Staff Association.

2. Briefly stated, the facts of the case are that there
had taken place a settlement dated 22-4-1989 between the
Coordination Committce of the award staff and the Bank
management by virtue of which certain promotion policy
was adopted. In pursuance of this policy, the Opposite
Party Bank have issued circular No. 3510 dated 21-9-1593
and Circular No. 3511 of even date. According to farmer
circular, certain promotions to clerical cadre were to do
made without holding any written test of the eligible
candidates, whereas according to latter circular, eligible
candidates of subordinate staff were to be promoted 10
clerical cadre by holding test. According to circular No.
3511 dated 21-9-1993, the date of eligibility was fixed as
31-3-1993. As regards educational qualification, it was
requircd that a candidate, who had put in six years of service
and was Matriculate could apply. In case, he was non-
matriculate and was having minimum of VIII standard
education, 10 years service was required. It is not relevant
to refer to details of Circular No. 3510 dated 21-9-1993 as it
is not relevant far the purposes of determining present
refcrence.

3. The case of the applicant is that he was appointed
on 6-12-1982 and was working as subordinate staff. His
casc is that after issuance of above circular, he had applied
for appearing in the test, as he was having high school
certificate, but in the list his name was not included as was
revealed from Circular No. 4184 dated 4-7-1995. Hence, he
made a representation, but no heed was paid, as a result of
which he could not appear in the test inspite of being
cligible. As such, he has prayed for ordering that the
applicant is entitled for promotion as Clerk-cum-Cashier.
The Opposite Party Bank filed written statement and denied
that the applicant was eligible to appear in the written test
as he was not having the requisile qualification for
promotion to clerical cadre as Clerk-cum-Cashier, Further,
he had not actually applied in texms of Circular No. 3511 of
21-9-1993, instcad, he had applied in terms of Circular No,
3510 of 21-9-1993 in which promotion was to be made
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without 'holding any test. As heﬁ had not applied,
his name was not considered for allowing him to appear in
the test.

4. Itwas also pointed out that the applicant has not
given exact date an which he had applied under circular
No. 3511 dated 21-9-1993. It is interesting to note that in
the rejoinder filed by the applicant, this fact was not revealed
inspite of the fact that objection in this regard was rmsed in
the written statement.

5. In support of his claim, the applicant had filed
two papers per list dated 12-10-1998, whereas the bank had
filed 14 papers per list dated 26-5-2000. None of the parties
had made any endorsement regarding admission or denial.
Heénce, reference of relevant documents will be made by
referring to serial number as given in the list.

6. Further, in support of his case the applicant had
examined himself as WW-1, whereas the management had
examined Shri Hemant Sharma, MW-1, the then Manager
of the Kashxpur Branch.

7. Heard parties and perused the record.

8. From the above pleadings, it will become obvious
that the only point that needs consideration is whether the
applicant had applicd in terms of Circular No. 3511 dated
21-9-1993 and was also cligible to appear in the test. In
support of his claim, the applicant had examined himsclf as
WW.-1 and had stated that he had applied for appearing in
the test in terms of relevant circular. Whereas, this fact had
been specifically denied by Shri Hemant Sharma, MW-1.

“Here at this stage, it will be relevant to refer to Paper No.7
of list dated 26-5-2000, which is the photocopy of the
proforma furnished by the applicant. There is no reference

of Circular No. 3511 dated 21-9-1993 in it. There is no other

proforma on record to show that he had actually applied
under Circular No. 3511. This papet totally belies the version
of the applicant that he had applied for appearing in test
according to circular No. 3511 dated 21-9-1993, Further the
fact that the applicant did not disclose the date of
application in the claim statement for alleged submission
of form in terms of Circular No. 3511 dated 21-9-1993, also
goes to show that his claim that he had applied under this
circular, is after thought. The above version is further
demolished by the fact that he did not possess the required
qualification at the relevant time. According to circular No.
3511 dated 21-9-1993, two types of subordinate staff were
eligible. The:first was the candidate, who had passed
matriculation and had put in six years services, was eligible
to apply for promotion to the post of Clerk-cum-Cashier.
“The other category of candidates was that who had put in
ten years service and was having minimum of VII standard
certificate, but not matriculate, was cligible to apply for
promotion to the post of Clerk-cum-Cashier. As regards

the first condition, there is no doubt that he had got High
School Certificate, which is evident from Paper No. 5 of the
list filed by the bank. However, this certificate reveals that
he had been provided this certificate on 26-6-1993. Even
the concerned workman in his evidence has stated that his
result was declared in April, 1993. It has also been noticed
that the last date for eligibility was 31:3-1993. Thus, it is
obvious that on 31-3-1993, he had no matriculate pass
certificate. As such, he was not eligible. As regards the
second condition of ten years service and VIII standard
pass certificate, no-doubt, he had completed more than ten
years service, but he has not filed certificate to show that
he had passes VIII class at that time. Thus, it is quite clear
that he was not eligible to apply. When he was not eligible,
it is quitc understandable that he would not have applied
for appearing it the test in terms of Circular No. 3511 dated
21-9-1993. Asregards letter dated 5-8-1995, it is alleged to
have been written by the applicant ntaking gricvance of
non-inclusion of his name in the list. In my. opinion, this
has been done as after thought just to give colour of

'genuineness to his claim. Further there was no animus

with the applicant. Had he applied, as alleged by him, there
is no reason as to why his application would not have
béen forwarded by the Branch Manager. I, in view of above
discussion, believe the version of the managcmmt and
disbelieve the version of the applwant

9. Accordingly, it is held thit the applicant had
actually not appliéd for appearing in test in terms of Circular
No, 3511 dated 21-9-1993. Her:ce, he can have no grievance
when his name was not included in the list of eligible
candidate, who had to appear in the test, which was to be
held on 27-8-1995. As such, there is no flaw in the action of
the management in respect of which the applicant had made
grievance giving rise to the instant reference. Hence, the
applicant is not entitled for any relief.

10. Asregards the claim of the applicant on the basis
of circular No. 3510 dated 21-9-1993, as it is not the subject

. matter of reference; it is 1iot necessary to consider this

point. I am doing this in view of specific provision as given
in Section 10(4) LD. Act in which it has been specifically
warranted by law that Labour Court has to confine itself to
terms of reference, which has actually been made.

11. Inview of above, my award is in negative to the
reference and it is held that action of denial of the
management in giving opportunity to applicant for
appearing in the test on 27-8-1995 for the post of Clerk-

- cum-Cashier was just and fair. There was no legal infirmity

in this regard.

12. Reference is, therefore, decided against .the

applicant and in favour of the Opposite Party Bank.

SURESH CHANDRA, Presiding Officer
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New Delhi, the 1st February, 2007

S.0. 583.— In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 38/98) of
the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur (U.P.) as shown in the Annexure, in the
Industrial Dispute between the management of Bank of
India and their workman, received by the Central
Government on 01-02-2007.

[No. L-12012/12/97-IR(B-1I)}
RAJINDER KUMAR, Desk Officer
ANNEXURE '
BEFORE SR1 SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR
1.D. NO. 38 OF 1998
In the matter of Dispute between :
Shri Sushil Kumar Dwivedi
C/o Sri B.P. Saxena
426, W-2, Basant Vihar
Kanpur, U.P.
And
The Regional Manager
Bank of India
Civil Lines
Kanpur, U.P.
AWARD

1. Central Government, Ministty of Labour,
New Delhi, vide notification No. 1.-12012/12/97-IR(B-IT)
dated 27-02-1998 has referred the present dispute for
adjudication as under :— '

“Whether the action of the management of Bank of

India, Kanpur in terminating the services of Sri

Sushil Kumar Dwivedi, an employee of Kasturba

Gandhi Marg Branch, kanpur w.e.f. 02-06-96 is legal

and justified ? If not to what relief the concerned

workman is entitled 77

2 The case of the workman, in short, is that he was
employed as temporary Scpoy by the Branch Manager,
Kasturba Gandhi Marg Branch, Kanpur of the opposite
party on (01-04-1992. His working hours remained from
9.30 AM to 6.30 PM on each working day except Saturday.
Under the opposite party Peons are called as Sepoy.
During the period he remanned in the employment of the

Bank he was used to be paid wages initially @ Rs. 20 per
day which was gradually raised at Rs. 40 per day excluding
Sunday and holidays. It has also been pleaded that the
said wages are used to be paid to him by the bank in
cash instead of payment voucher. It is nothing but to

~ depriye the workman from attaining the status of regular

and permanent employee of the bank. It was further
pleaded by the workman that he was neither issued any
appointment letter nor termination letter by the Bank

. when he remained in continuous service upto 02-06-94,

the date from which he was removed from the services
of the Bank. It has further been pleaded by the workman
that this amounts to illegal retrenchment of the services
of the workman in as much as the same is in violation of
provisions of Section 25-F of the L.D. Act, 1947 in as
much as the workman was not paid any notice, notice
pay or retrenchment compensation by the ‘Bank at the
time of his termination. Workman has further pleaded
that a junior person by name Rajesh Kumar was retained
in the services of the bank still he was removed from the
bank which is in violation of Section 25-G of the LD. Act,
1947. It has also been pleaded by the workman that fresh
hands by name Virendra Kumar Yadav, Raju Pandey and
Mukesh Kumar were appointed by the Bank at their
branches Birhana Road and Kaushalpuri respectively to
perform the same job which was being performed by him
without giving him any opportunity of his reemployment
which is in gross violation of the provisions of 25-H of
LD Act, 1947.

3. On the basis of above pleadings workman has
prayed that he be reinstated in the services of the Bank
with full back wages and all consequential benefits
together with seniority.

4. management Bank contested the claim of the
workman and filed an exhaustive written statement alleging
thercin that the workman was never appointed against
any clear and vacant post of Sepoy nor their exisied any
such vacancy at the relevant point of time. Bank has
further avert that the vacancies are to be notified to the
local employment exchange for sponsoring the names of
eligible candidates for preparation of panel by selection
through interview for filling up regular vacancy of Sepoy
(Pcon cum Farrash) and also for temporary employment
exceeding 3 months duration. No officer of the Bank at
branch level is capable to engage or appoint any Sepoy
in the employment of the bank whether temporary or
permanently. Any appointment or engagement in violation
of the recruitment rules and established procedure is
therefore totally unauthorized, incompetent and void
giving no right under the LD. Act, 1947. Workman
remained as casual labour and as a casual labour he can
not be conferred any right to claim regular and permanent
emptoyrient of the Bank. Lastly it has been prayed by
\he bank that the claim of workman be outrightly rejected
being devoid of merit and workmen be held entitled to no
relief as claimed by him.

5. Workman has also filed Rejoinder in which
nothing new has been pleaded except reiterating the
same facts as has been pleaded by him in his statement
of claim.
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6. After exchange of pleadings between the parties
whereas workman has examined himself as WW1, apart
from filing photocopies of certain documents in support
" of his claim, management has examined its witness through
Sri Bansi Lal, As MW-1 There is no denying of the fact
that as pet established law photocopies of documents
are not acceptable before any Competent Court of Law.
From this point of ‘view it will be presumed that instant
case is a case where there is simple oral testimony of the
contesting parties.

7. methep&eadmgsofﬂlepuuesmsqmteclear
that'the workman was engaged by.the Bank as casual
fabour on payment of wages as daily rate which fact has
also been admitted by the workman in his evidence as
well as in his pleadings. If it is 30 the claim of the
workman cannot be. allowed. by this Tribunal having

regard to the leading jadgement of the Hon’ble Supreme .

Court of ‘India rendered -on 10-4-2006 in the case of
Secretary, States of Karnataka an others Vs, Uma Devi
and Others in Case no. 3595-3612 of 1999, wherein the
Hon’ble Apex Court after referring to the various
judgement rendered by it has clearly held that casual
employee not being appointed in terms of recruitment
rules and in cases where No appointment letter was ever
issued in his favour, cannot lay their claim as a matter of
right to be absorbed against regular and permanent

vacancy. Admittedly the present workman according to

his own case was never appointed by the bank against
any regular and permment‘vacancy and even he was
never issued any appointment letter in his favour after

following the selection process. Applying the law laid ‘

down by the apex court (supra) in the case of the workman
it is held that workman has no nght to claim regular and
permanent employment in the services of the Bank merely
by working as casual employee on daily rate basis.

8. In the end it is held that the action of manage-

ment as referred to in the schedule of Reference Order

when management tetminated the services of the workman
‘w.e.f. 02-06-96 cannot be said to be unfair, unjust and
illegal. Consequently workman cannot be held entitled

for any relief as claimed by him in his statement of claim. =~

9. Reference is answered accordingly in favour of
the management and against the workman.

SURESH CHANDRA, Presiding Officer
« d fedt, 1 W, 2007 |
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New Delhi, the 1st February, 2007

5.0. 584.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 115/
2000)of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur (U.P.) as shown in the Annexure,
in the Industrial Dispute between-the management of Union
Bank of India and their workmen, received by the Central

Governmenton 01-02-2007.
{No. L-12011/126/2000-JR(B-I)}
RAJINDER KUMAR, Desk Officer

- ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR
LD. NO. 115 OF 2000
‘In the matter of dispute between :
- The Secretary
U.B.1L. Staff Assoclanon
C/o Union Bank of India
24/53, Birhana Road,
Kanpur, U.P.
And
Union Bank of India

Through : Asstt. General Manager
Union Bank of India
Pandu Nagar,

Kanpur, U.P.

AWARD

1. Central Government, Ministry of Labour,
New Dethi, vide notification Ne. L-12011/126/2000-1R

" (B-ID) dated 29-5-2000 has referred the present dispute for

adjudication as under :— -

- “Whether the. action of the management of Union
. Bank of India, is justified in denial of full time wages
to Sri Ashok Kumar from February 19977 If not,
what relief the concerned workman is entitled to ?”

2. Briefly stated -facts giving rise to the present
dispute that the workman is a permanent employee of the
opposxte party Bank at Part-Time cheper on 3/4th wages

. and is prescntly posted at Bank’s main branch at Kanpur.

The service conditions of the workman including co-
employees of the bank are regulated according to Bipartite
Settlemient i.e. codified conditions of part time workmen.

The above codified service conditions also prescribes
mode of payment to_part-time workmen in subordinate
cadre and according to it if normal working hours in a
week are upto 3 hours such employee will be paid his
wages al bank’s discretion with a minimum of Rs. 60 for
more than 6 hours but less than 6 hours such employee
will be paid at bank’s discretion with a minimum of Rs.

175 per month, if working hours are 6 hours to 13 hours
in a week he will be entitled to get 1/3rd of scale rate
wages with proportionate annual increment, if working
hours gf SUCh employees is more than 13 hours to 19
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hours per week, he will be entitled to one-half of the
scale wages with proportionate annual increment, if
working hours are more than 19 hours to 2% hours in a
week, such employee is entitled i receive his wages at
3/4th of scale wages plus propottionate annual increment
and finally of working hours of such employces exceeds
29 hours in a weck, he will be entitled to his {ull pay and
allowances. It has been plcaded by the workman that
under the directions and Order dated 2-2-1995 of the
oppositc party the workman was performing his duties
for 31-1/2 hours per week still by way of unfair labour
practice instead of making payment of wages at full scale
rate, the management allowed the workman only wages
at the rate of 3/4th of the scale wages plus admissible
allowance. The matter was represented by the Union but
all in vain.

3. Being aggrieved by the aforesaid zction of the
Bank workman approached the Labour Court under
Section 33-C-2 of L.D. Act, 1947 claiming full pay and
allowances from the Bank for the period 2-2-1995 to
31-1-1997. The labour Courl allowed 1he aplication of the
workman and a sum Rs. 17,404.20 was computed in his

favour and against the Bank by Order daled 27-3-1998.

Instead of challenging the said Order in Court the Bank
preferred making payment of the said computed amount
to the workman was awarded by this Courl.

4. The Bank till the date of making payment of the
- amount was utilizing the services of workman beyond 29
hours per week and was paying him wagus in an usual
manner of 3/4th of scale wage. The union intervened in
the matter and raised an industrial dispute before
Assistant Labour Commissioner (C), Kanpur, alleging
that the scrvice conditions of the workmian as created
under the Orders dated 2-2-95 shall remain unchanged
whereby the workman was performing 29 hours duty per
week, therefore he is entitled for full pay and allowances,
unless and uniil the indusirial dispute raised therefore
the appropriate govesnment is finally decided. It is also
pleaded by the workman that the Bank has materially
changed the service conditions applicable 1o the workman
by passing an illegal order dated 8-4-2000 reducing the
working hours of the concerned workman below 29 hours
per week alter the claim of the applicant was allowed by
this Court on 27-3-98. On the hasis of above it has been
prayed that the action of the managemunl be held as
illegal and unjustified and the workman he treated to be
full time sweeper under the Orders dated 2-2-95 passed
by the Bank and he be paid difference of wages
accordingly. :

S. The claim of the union has becn contested by
the Bank on variely of grounds. It has been pleaded by
the Bank that claim of union is falsc, baseless and
misconceived. It is not based on any existing right. There
being already a full lime sweeper so there is no need of
another [ull time swecper neither area wise nor-hour-
wise. Under the Orders dated 16-8-90 Zonal Office of the
Bank, Bank does not require more than 29 hours per
week of work from the said part Time Sweeper i.e.
concerned workman i.c. Ashok Kumar. No branch is
empowered to pass orders in contravention of the orders

passed by the Zonal Office under any circumstances.
Bank has further pleaded that there is no contrary order
at all. It is only on wrong stretching and misinterpretdtion
of the orders dated 2-2-95 passed by the Branch Manager
which provides spread of over timings of the part-time
sweeper, Ashok Kumar, after deducting lunch hours
during Monday to Friday the total working hours is only
29 hours per week and not more. This fact was
communicated to Sri Ashok Kumar vide Order dated 11-
1.96. The matter of service conditions or change of service
conditions are not involved in the present case. His scale
wages al no stage was ever enhanced from 3/4th to full
pay as he was not eligible for full pay by virtue of his
seniority as per policy of the Bank. Posting of part-time
sweepet is dope in the Branch looking to the carpet arca
as per policy formulated by the Bank. Scale wages of
pari-lime sweepers are determined depending upon
slation-wise seniority of part-time sweepers in their scale
s and when the vacancy of higher scale wage ariscs at
a particular station. On the basis of above it has been
prayed that the claim of the union be rejected being
devoid of merit holding that the union is not entitled for
anv relief in respect of Ashek Kumar as claimed by them.

6 Union has also filed rejoinder but nothing new
has been pleaded by them excepl reiterating the stand
already taken by it in its claim statement.

7. Both contesting parties have left oral evidence,
whercas management has also filed documentary
cvidence, workman has also filed documentary evidence.
Needless to mention that as both contesting parties have
(ited photocopies of documents instead of filing original
Jocuments, therefore documents in the shape of pholo-
copy cannot be read as a piece of reliable and cogent
ovidence. 1f it is so, kegal presumption that can be drawn
that there is no documentary evidence from the side of
both contesting pariics.

8. Now there remains oral testimony of the parties.
Whercas Workman has examined himself as WW-1, Bank
examined its Officer, Sri Anil Kumar Pujara as MW-1.

9. Heard the arguments of the parties and perused
ihe records of the case carcfully.

10, The first and foremost point which arises for
detcrmination by this Tribunal on the basis of pleading
raised by the conlesting parties in the present casc is as
1o whether the workman can be granted the relicl as
¢laimed by the union by bye passing the relevant
recruitment process through which wages of part-lime
sweeper are determined as per carpet area and as per
hours of work.

11. The authorized representative for the opposite
party has drawn the attention of the Tribunal towards
the Circular of LR. Deptt. of Central Office, Mumbai of
{he Bank and it has been argued that as the workman'’s
working hours do not exceeds 29 hours per weck and he
is being rightly paid on 3/4th of scale wages plus
admissible allowances. .

12. On the other hand it has been argued on behall
of the union that reduction in the working hours under
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Order dated 2-2-95 would amount to material change in
service conditions applicable to the workman.

13. After considering the rival contentions of the
parties together with oral testimony the Tribunal is not
prepare to believe the case set up by the union. It has
been specifically pleaded and proved by the management
that in branch where the workman was working as part-
time sweeper on 3/4th of scale wages, a full time sweeper

is already working there on full pay. Therefore there is-

no need to post another full time sweeper or to convert
the concerned workman into full time sweeper. It has also
_ been proved by the opposite party bank that wages of
part time sweeper are determined on the basis of station-
wise seniority and having regard to the hours of work
and carpet area of any particular branch. It is not the
case of the workman that he was senior most at the
station where he is posted. Therefore the Tribunal belicves
the case of the Bank that there was no need of posting
another full time sweeper in the presence of full time
sweeper already working in the Branch. Moreover
recruitment rules for posting of part-time sweepers cannot
be ignored -and any appointment dehoring such
recruitment rules will amount to invalid appointment. From
this point of view workman cannot be assumed to have
been vested with any right for his posting as full time
sweeper in the branch under the orders of the Branch
manager dated 2-2-95 which has been issued in
contravention of the orders dated 16-8-90 of Zonal Office
of the Bank. Workman can also not claim as a matter of
his right to be posted as full time sweeper in the branch.
in view of above the claim of workman appears to be
misconceived and devoid of merit.

14. For the reasons discussed above it is held that
the action of the management of Union Bank of India is
justified when it denied full time wages to Sri Ashok
Kumar from February 1997. The Union/workman is
therefore held not entitled for any relief as claimed by
them.

15.. Reference is answered accordingly in favour of
management and against the union/workman.

'_s_URESH CHANDRA, Presiding Officer
¢ fewelt, 1 Wy, 2007
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New Delhi, the 1st February, 2007

$.0. 585.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award {Ref. No. 71/2000) of

441 GIO7—12

the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur (U.P.) as shown in the Annexure, in the
Industrial Dispute between the management of Central Bank
of India and their workman, received by the Central
Government on 01-02-2007. -

[No. L-12012/60/2000-IR(B-ID)]
RAJINDER KUMAR, Desk Officer
ANNEXURE :

. BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR.
LD. No. 71 of 2000
In the matter of Dispute between :

Shi Anil Kumar Pathak

S/o Sri Brij Behari Pathak
Chabi Talab Road
Lodhakuan Ki Kulia

Banda, U.P.
Amd
Central Bank of India

Through ;: The Regional Manager
Central Bank of India
Regional Office
Gwalior Road
Jhansi, U.P.

AWARD

1. Central Government, Ministry of Labour,
New Delhi, vide notification No. L~12012/60/2000-IR(B-II)
dated 11-08-2000 has referred the present dispute for
adjudication as under —

“Whether the action of the management of Central

~ Bank of India, in terminating the services of
Sri Anil Kumar Pathak, w.e.f. 30-06-95 is legal and
justified ? If not what relief the workman concerned
is entitled to?” ‘

. 2. The case of the workman, in short, is that he was
engaged on 12-05-89 as temporary Peon at bank’s Banda
branch and worked continuously till 30-06-95 when the
services of the workman were abruptly terminated by the
bank without any reason, without making payment of
notice pay, notice or retrenchment compensation which
is violative of Section 25-F of the LD. Act, 1947,

3. Workman has further pleaded that his temporary
engagement falls within para 20.7 of first Biparuite
Settlement dated 19-10-1966. As the workman has
completed 240 days of continuous service preceding one
year from the date of his termination from the services of
the bank i.e. 30-06-95 his services could not have been
terminated without complying with the provisions of
Section 25-F of L.D. Act, 1947. As the work and conduct
of the workman remained ever satisfactory, the then
Branch Manager of Banda branch of the bank vide his
letter dated 09-05-91 and 21-04-93 recommended the case
of the workman for absorption on permanent basis in. the
services of the bank referring letter No. C0/90-91/622
dated 12-03-91 issued by Central Office of the bank clearly
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stating that as the workman has worked in the Bank as
Peon on temporary basis hence his case be considered
for recruitment process of sub-staff in the bank. The
bank should have absorbed the workmar on permanent
basis in the sub-siaff cadre of the bank in terms of
bank’'s circular dated 12-3-91 having regard to his
continuous working from 12-5-89 to 30-6-95 which clearly
provides that persons working more than 240 days in a
calendar year are eligible for permanen: cmployment in
the services of the bank outrightly without facing
selection process. The action of the Bank is against the
spirit and wishes of the Bank’s circular dated 12-8-91.
The bank has deliberately flouted their own rules and
provisions to deprive the workman from getiing permanent
employment as Peon in the Bank. It is nothing but a case
of unfair labour practice under Section 2 (1a). After illegal
dispensation of the services of workman bank made
several fresh appointments on rcgular basis under its
Jhansi Region in which District Banda also falls, by
opening various branches ignoring the valid claim of the
workman. It is in breach of Section 25-H of [.D. Act, 1947.
Workman has also stated that he was the only person
working as Peon in Banda branch of the bank during the
period 12-5-89 to 30-6-95 and no permanent Peon was
there which obviously shows and establishes the fact
that workman has worked as Peon at Bank’s Banda
branch. This position is still continuing as one Dinesh
S/o Sri Girija Maharaj, Daftari of the branch is working in
the branch and receiving his wages when the voucher is
signed by his father in the name of Dinesh. This clearly
shows that bank is habitual in extracting human labours
without making payment of wages prescribed under rules
and law.

4. Bank should have paid full wages plus admissible
allowances to workman during the period of his
engagement whereas he was paid on daily rate basis,
thus the Bank has flouted settled principle of law “Equal
Pay for Equal Work” as enshrined under Article 39 (a)
of the Constitution of India, as well as against the
principles of natural justice. Tn any view of the matter Bank
should have honoured its own circular dated 12-8-91
and should have given permanent appointment to the
workman a1 the post of Peon but the same has not been
done by the concerned officers of thc Bank for the
reasons best known to them, therefore illegal termination
of the services of the workman w.e.f. 30-6-95 is liable to
be set aside being in gross violation of bank’s own rules
framed and circulated vide circular dated 12-8-91.

5. On the basis of above workman has prayed for
his reinstatement in the services of the bank with full
back wages, continuity of service and consequential
benefits at the post of Peon w.e.f. 30-6-95.

6. The opposite party Bank filed the written
statement in which the Bank has denied that there
remained no relationship of master and scrvant between
the Bank and Sri Anil Kumar Pathak, the workman of the
present case. It would not out of place to mention here
the plea raised by the Bank denying relationship of

employer and employee is absolutely devoid of merit in
view of letter dated 9-5-91 and 7-10-93 in which the
Branch Manager have recommended the case of the
workman for regular appointment showing him to have
worked as Peon at Bank’s Banda Branch for the period
12-5-89 to 31-1-90. This letter was addressed to Regional
office, Jhansi referring circular No. C0/90-91/622 dated
12-3-91. Therefore the plea raised by the Bank is rejected
by the Tribunal.

7. On merit of the case it has not been denicd by
the the Bank that the workman was not engaged by
them. Rather it has been pleaded that the workman was
engaged for providing water from outside the premises
of the branch for which he was paid his wages. Bank has
also admitted the fact that the workman vide application
dated 6-2-93 made request for appointment as regular
employee of the bank but he could not be considered fit
for the appointment.

8. On the basis of above it has been pleaded by
the Bank that there is no megit in the case of the workman
therefore the workman is not entitled for any relief as
claimed by him.

9. Whereas workman has adduced his oral evidence
as WW-1 in support of his claim, apart from documentary
cvidence, management was given repeated opportunities
for their evidence by the Tribunal on 30-11.04 and
3-3-05, but when no evidence was led by them
managemenl was debarred from evidence by Order dated
3-3-05. Thus there is sole testimony of the workman by
means of which the workmen has provided his claim
belore this Tribunal.

10. Necedless to mention that even the authorized
representative for the bank representing the case before
this Tribunal did not care to cross examine the workman
therefore the evidence of workman goes uncontroverted
and the Tribunal under the facts and circumstances of
the case has no option but to believe the claim of the
workman that he was illegally removed from the services
of the Bank w.c.f. 30-6-95 in gross violation of provisions
of Section 25-F, 25G and 25-H of L.D. Act, 1947, and also
in violation of Bank’s own rules circulted vide circular
No. C0/90-91/622 dated 12-8-91 issued by Central Office
of the Bank.

11. For the reasons discussed above that workman
is held entitled to be reinstated in the services of the
Bank at the post of Peon w.e.f. 30-6-95 together with full
pay and allowances. Workman is further held entitled for
his seniority and all consequential benefits attached with
the post. Management is directed to make payment of
wages in the above terms to the workman within 30 days
trom the date of publication of this Award, failing which
workman will be entitled for interest @ 8% p.a. pendant
elite and future,

12. Reference is therefore answered accordingly in
favour of the workman and against the management of
Central Bank of India.

SURESH CHANDRA, Presiding Officer
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8.0. 586s— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure, in the
Industrial Dispute between the management of Punjab
National Bank and their workman, received by the Central
Government on 1-2-2007. -

[No. L-12011/3/2004-IR(B-ID)
RAJINDER KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL -
TRIBUNAL- CUM-LABOUR COURT,
LUCKNOW '
PRESENT:
SHRIKANT SHUKLA : Presiding Officer

~ LD. No. 71/2004
Ref. No. L-12011/3/2004-IR(B-II)
Dt. 19-7-2004
Between :

The General Secretary,

Punjab National Bank Worker’s Union,
Clo. A-58, Mendaur Awas Vikash Colony,
Teliaganj, ' '
Allahabad

And

The Regional Manager,

Punjab National Bank,

Regional Office,

The Mall Cantt.

Varanasi (U.P.)-221002
: AWARD

The Government of India, Ministry of Labour, New
Delhi referred the follwong dispute vide No. L-12011/3/
2004-1R(B-1I) Dated 19-7-2004 to the presiding officer.
CGIT-cum-Lanour Court, Lucknow for adjudication;

“Whether Sh. Rakesh Khare, Head Cashier,
Category C is Entitled to receive dier/halting
allowance ffom the managment of Punjab National
Bank for the period from 1-7-97 to 30-6-2001 during
the period he was posted at extension counter,
Raymond Synthetic Ltd. Karchhana? If so what
relief he is entitled to?”

Parties filed their pleadings in the court and lead
evidence in the court but. during the proceedings the
parties availed the opport_unityﬁg"""fgéttle the dispute in
Lok Adalat. The issue is Htekidingly disposed of in
terms of compromise arrived &t-hich is paper No.C-25.
Award passed accordingly. €35 will be part of the award.

Lucknow 19-1-2007
SHRIKANT SHRUKLA, Presiding Officer
No. C-28

- We, Shri Rakesh Khare S/o Shri Durga Prasad
Khare, presently working as Head Cashier Cate, E at BO :
Civil Lines, Allahabad the employee, on the first part.

- AND
.Shri K.P. Sharma, S/0 Late Satya Narayan Sharma
presently working as Sr. Manager (HRD) at Regional
Office, Varanasi for and behalf of Punjab National Bank,
RO Varanasi having, its Head Office at 7 Bhikhaiji Cama
Place, the employer, on the second part agrees and
undertake as under :— .

(1) The employee undertake to withdraw the “L.D.
Case No. 71/2004-Rakesh Khare V/s PNB” before CGIT-
cum-Labour Court Lucknow and the employer undertake
to pay a sum of Rs. 70,000 only (Rs. Seventy thousand
only) as full and final settlement to wards the demand of
Rs. 11,38,32.50 lacs (one lac thirteen thousand eight
hundred thirty two and paisa fifty only) plus intt. under
ID case No. 71/2004 and the employee agrees to it with
an undertaking that no claim of any kind will be raised
in this regard in future, :

(2) The employer undertake that he will not claim
any monetary benefit of any nature whatsoever may be
in connection with his posting/deputation to erstwhile
E/C RSL under BO: Naini Allahabad from the period
1-7-1997 to 30-6-2001 and all such claim if any be treated
as settled. ‘

(3) The employee¢ undertake that in future he will
not file any suit/writ/application before any court of Law/
Tribunal or any competent authority appointed under the
law of the land for redressal of grievances of whatsoever
nature in connection with this posting/deputation at

erstwhile EC RSL, under BO : Naini, Allahabad, from the =

period 1-7-1997 to 30-6-2001.

(4) The employee declares the except ID No. 71/
2004, there is no claim pending in any court of Law/
Tribunal/Competent Authority appointed under law for
redressal of grievances of whatsoever nature in
connection with his posting/deputation at Erstwhile EC
RSL, under BO : Naini, Allahabad from the period
1-7-1997 to 30-6-2001.

This agreement is made at Lucknow on 19th day of
January 2007.
(RAKESH KHAR -)
The Employee

K. P. SHARMA, for
and on behalf of
Punjab National Bank.

3., Witness
4. Witness
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New Delhi, the 1st February, 2007
§.0. 587.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 63/
1997)of the Central Government Industriai Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the employers inrelation to the
management of Punjab National Bank and their workman,
which was received by the Central Government on
1-2-2007.
[No. L-12011/1/95-IR(B-IN)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORZ SRi SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COUKT,
KANPUR
L.D. NO. 63/1997
In the matter of dispute between :

Sri B.P. Mishra, President, Indian Nutional Bank
Emplayees Fede, aidon (17, State Uinion) S-581,
yorods Mawer Kanpur, U.P.

S
The e, oviad Manans #rniah National Bank Birhana
Runwt Banpur, UF.

LWARD
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2 At the outset it may be pointed out that the
workman Sti Kamlesh Chaturvedi, who is also Secretary of
the Union raising the dispute, appeared before the Tribunal
on 12-01-2007 and made an endorsement on Statement of
C'laim to the effect that point no. 1, 2 and 4 are not pressed.
in view of it now there remains only issue no. 3 of the
schedule of Reference Order which is required to be
determined by this Tribunal.

3. In short the claim of the Union raised on behalf of
the workman is that he is an active trade union worker and
is ventilating the grievances of trade union before the
npposite party bank for the last 18 years and is holding
various posts in the Trade Union organization. It has further
been pleaded by the Union thaton account of Trade Union
activities of Sri Kamiesh Chaturvedi the officers of the
opposite party bank feels animosity with the workman and
they are acting in utter disregard and in vidlation of the
porvisions of Bipartite Settlement with a view to deprive
the workman from certain benefits for which he is entitled.

4. As observed earlier the case of the union is
restricted only on issue no. 3 mentioned in the schedule of
Reference Order thercfore only such pleadings are
incorporated in the body of this Award which are relevant
and connected with issue no. 3. Rest of the pleadings of
(he union on issuc no. 1,2 and 4 mentioned in the schedule
of Reference Order are ignored in view of the endorsement
made by the workman on Statement of Claim on
12-01-2007.

5. On issue no. 3 the case of the union of behalf of
the workman is that in terms of para 39 workman is entitled
for special casual leave for 17 days per year being national
executive member of Indian National Bank Employees
vederation, It has also been pleaded by the union that in
violation of aforesaid provisions of Bipartite Settlement
opposite party bank is not granting special casual leave to
the workman with ulterior motive and aiso with a view to
climinate trade union activities. Union has further pleaded
that Indian Bank Association vide their Circular No. PD/
CIR/76/H (a)/1561 dated 16-11-1990 informed their member
panks that the office bearers of Indian National Bank
Employees Federation arc entitled to the facility of special
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casual leave for 17 days each year and had also circulated
a list of such office bearers who were found eligible by
them for grant of special casual leave for 17 days each
year. In the said list the riame of the workman Sri Kamlesh
Chaturvedi figured at S1. No. 19. It is the further case of the
union that leave applied for attending meetings and
conferences of Indian Nationat Bank Employees Federation
and its affiliates were either treated as casual leave or
privilege leave by the bank is in gross violation of
settlement as well as circular (supra) issued by the Indian
Banks Associstion indicating the name of the workman to
be an cligible candidate for the benefit of special casual
. eave for 17 days in each year. Lastly it has been prayed
that action of management of Punjab National Bank on
issue No. 3 be held illegal and unjustified and the workman
be held entitled for 17 days special casual leave each year
being an office bearer of trade union, o, in the alternative

bank be directed to make payment of salary for 17 days for -

each year together with pendent elite and future interest at
 the rate which is deem proper and fit by this Tribunal,

6. The Bank has contested the claim of the union and
has filed a detailed written statement. In reply to para 5 of
the Statement of Claim filed by the Union bank has not
denied the fact that the workman is not entitled for relief on
opint No. 3 of the schedule of Reference Order. -

7. Therefore normal presumption in the eye of law

would be that once a fact pleaded by a party is not denied
specifically by the other side, it will be presumed that the
allegation of the union raised in para 5 of statement of
claim of union on behalf of workman are accepted to the
bank. . .

8. After exchange of pleadings between the parties
union has examined its witness, Sri Kamlesh Chaturvedi, in
support of its case. No. evidence have been led by Sri
Govind Chaturvedi, authorized representative for the bank
who contested the claim before this Tribunal.

9. At this stage Tribunal feels no hesitation in
observing that the authorised representative for the Bank
who contested the claim of the union before this Tribunal
was not having adequate knowledge and experience on
the point as to how cases are conducted before competent
Court of Law on behalf of the Bank for otherwise Shri
Govind Chaturvedi, authorised representative for the Bank
must have adduced evidence in support of management’s
case. Even otherwise as there is no pleadings on records

on behalf of the Bank in their written staterment as to how -

~ workman is not entitled for the relief claimed by him

on peint no. 3 of schedule of Reference Order, the claim of -

the workman cannot be denied. _ _
10. Therefore the stand of the union on issue No. 3

of schedule of Reference Order as pleaded by himinparad -

of Statement of Claim goes uncontroverted and unrebutted.

11. Union by means of their evidence has clearly
established their case as pleaded by them in para 5 of their

— — ——

Statement of Claim. By. way of corroboratory evidence
union has also filed the Circular dated 16-09-1990, issued
by Indian Banks Association, Personnel Deptt., Stativm

. House, Block No.3, Veer Nariman Road, Bombay, which

has been issued in terms of Clause 13.39 (a) and (b) of first
Bipartite Settlement dated 19-10-1966 enclosing therewith

a list of office bearers of Indidn National Bank Employees

Federation wherein the name of workman Sri Kamlesh
Chaturvedi appears at serial No. 19, The circular indicates
that the facility of special casual leave will now be available
among others to the office bearers and Central Committee
Member of Indian National Bank Employees Federation.
The facility may be extended w.e.f. 01-01-1990.

12. The union in their evidence has clearly
established their claim by documentary as well as oral
evidence. Whereas management has paipabiy failed ty
establish the claim of the Bank, by adducing relevank
evidence. '

13. As neither there is any pleading nor any evidence

~ onbehalf of opposite party Bank on issue No. 3 of schedule

of Reference Order therefore the Tribunal is bound to believe
the claim of the union raised on behalf of the workman, Sri
Kamlesh Chaturvedi. Moreover claim of union on issue
No: 3 of schedule of Reference Order goes uncontroverted
as such the claim of the union cannot be disbelieved.

"14. For the reasons discussed above it is held that

the action of the management on issue No. 3 of schedule of

Reference Order is neither legal nor just. Accordingly
workman is held entitled wages for 17 days each year for
special casual leave on account of his being office bearer
of Indian National Bank Employees Federation and also on
account of the fact that he was held entitled for 17 days
Special casual l¢ave by Indian Banks Association vide their
circular dated 16-11-1990 with which a list of office bearets
who were held entitled for 17 days special casual leave
each year was also annexed in which the name of workman,
Sri Kamlesh Chaturvedi figured at serial No. 19. It has also
been establish by the union that instead of granting sepecial
casual leave in.terms of above circular on account of
workman’s trade union activities Bank had adjusted the
leave applied by the workman for attending the meetings
of the Indian National Bank Employees Federation and its
affiliates against his due casual leave or privilege leave
which is highly in derogation of aforesaid circular.

15. Therefore the Bank is directed to make payment
of 17 days’ wages per year for the period 1993 to 1997

. within 30 days from the date of publication of this Award,

failing which workman shall be held entitled for interesi@
18% p.a. pendant elite and future interest.

186. Aocording]y issue. No: 3 of schedule of present
Reference is answered in favour of the union/workman

- and ‘against the management.

SURESH CHANDRA, Presiding Officer
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New Delhi, the 1st February, 2007

8.0, 588.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/
1997) of the Central Government Indusirial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Allahabad Bark and their workman, which
was received by the Central Government on 01-02-2007.

[No. L-12012/256/95-I1R (B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAI GOVERNMENT INDUSTRIAL
- TRIBUNAL -CUM-LABOUR COURT, KANFUR.
I.D. No. 16 0f 1997
In the matter of dispute between:
Sri Om Prakash Kapoor
Secretary, Allahabad Bank Statf Association
C/lo Allahabad Bank
Maldahia, Varanasi, U.P.
And

The Asstt. General Manager
Allahabad Bank

Zonal Office

Nadesar, Varanasi, U.P.

AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-12012/256/95-1R (B-II) dated
03-01-1997 has referred Lhe present dispute for adjudication
as under—

“Whether the action of management of Allahabad
Bank, in not giving full scale of wages aui status of
full timee Sweeper to St Mohan Lal formerly Part Time
Sweeper at their Chowk branch, Varanasi in terms of
Bipartite Settlement dated 24-04-1989 along with
other consequential benefits is justified ? If not, to
what relief the workman is entitlted 7"

2. The case of the workman, in short, is that a vacancy
of Sweeper fell vacant at Bank’s Chowk branch, Varanasi
on 19-04-1984 on account of retircment of onc Sri Shiv.
Against that vacancy the workman was appoinicd as part-
time Sweeper on onc-third scale of pay as applicable to
employees in subordinate cadre. As per settlement a full

time Sweeper was to be posted if the scavenging area of
the branch is more than 4500 sq, ft. It is also pleaded by the
workman that the Chowk Branch of the Bank is housed on
first and second floor of the building having total carpet
area 7010 sq.ft. Having regard to the carpet area the
workman ought to have been paid full salary w.e.f. 22-04-
1989 as per Clause 3 (b) of Chapter III of the Bipartite
Settiement. Workman has further pleaded that after signing
the scitloment dated 22-04-1989 Bank did not pay full salary
to him. The management transferred to workman to
Maduvadih branch of the Bank in the month of February
199 and brought Smt. Rani Devi, part-time Sweeper from
Maduadih branch to Chowk branch, Varanasi where she
was paid full salary and allowances having regard to the
sweeping carpet area. It is alleged that action of Bank in
not paying full scale wages and status of full time Sweeper
is illzgal and unjustified. Lastly it has been prayed that the
workman be allowed full wages w.e.f. 22-04-1989 with
con~eoucntial benefits.

3. Bank has contested the claim of the workman
admiiting the fact that there are prescribed rules for
recrustment of part-time sweepers and their change of cadre
is made on the basis of station-wise seniority for which no
application is required by the Bank. It has also been
admitted by the Bank that a vacancy became vacant from
01-0%- 1984 on account of voluntarily resignation of Sri Shiv,
part-time Sweeper and that the workman was engaged at
the s.xd branch on one-third scale of pay in the place of his
matemal grandfather. Scale of pay i.e. one-third, two-third
and three-fourth are payable to a part-time sweeper having
regard to the carpet arca and working hours. Bank has
denicd that the workman was entitled for full scale wages
as por setilement as the same is payable only on the basis
of statton-wise seniority and not otherwise. It has further
been pleaded that after change of cadre of the eligible
candidate in terms of settlement for Chowk branch.
Varanasi, the temporary part-time assignment of the
concemed workman automatically came to an end. However
workinan was appointed in regular vacancy of part-time
Sweeper on one-third scale of wages vide appointment
letter dated 23-(2-1993 with its posting at Maduadih branch,
Varausi where he joined on 27-02-1993 without any protest
for which otherwise he had no grounds. Smt. Rami Devi
was senior to {he concerned workman in service as she
was appointed on permanent basis as part-ime sweeper
on one-third scale of wages since 11-10-1980 and on one-
half scale of wages from(01-12-1991 and on full pay on (0]-
03-1993. Bank has disputed the carpet area of Chowk branch
of the Bank and according 1o them the carpet area of Chowk
branch, Varanasi is 600K sq. ft. instead of 7010 sq. ft. On the
basis of above pleadings it has been prayed that claim of
the workman is devoid of merit and is liable to be rejected.

4. After exchange ol pleading between the partics
both partics led oral as well as documentary evidence in
suppor! of their respective claims. Whereas workman has
examined himself as WW-1 on 22-(5-199%, management
examined as its Officer as MW-2 on the same date.

5. Tribunal has heard the arguments of the
coniesting parties at length and have gone through the
records of the case carefully.
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6. Workman witness in his evidence has stated that
on 19-04-1984 post of part time sweeper became vacant on
account of retirement of one Sri Shiv, part time sweeper. He
was appointed on: 19-04-1989 on the said post on one-third
scale of wages. He was posted on 27-02-1993 at Maduadih
branch of the Bank.

7. Management witness on oath has stated that he
,remained posted at Chowk branch, Varanasi during the
period 1972 to 1984, Witness has also admitted the fact
that the carpet area of the branch is 7010 sq. ft. Witness
has further admitted the fact that on 22-04-1989 a settlement
was arrived at between the management and the Union
and it was agreed upon that full wages will be paid Yo part-
time sweepers of branches where carpet arca exceeds 4500
sq. ft. It was also agreed upon that senior most part-time
sweeper will be considered in order of their posting as
part-time sweeper in the branches,
8. From the evidences of both witnesses it is clear
that none of them were cross examined by other side.

9. From the above pleadings and oral evidence of
the parties short question which arises for consideration is
“a8 to whether the workman can be held entitled to full
wages w.e.f, 19-04-1984 of the post of Sweeper, as claimed
by him, ornot.

10. It may be pointed out that instead of filing
originals of documents management has preferred to file
photocopies of documents in support of their claim. It is
settled principle of law that photocopies of documents are
not admissible as evidence by a competent Court of Law,
therefore the documents in the nature of photocopies filed
by the Bank are ignored to be read as evidence by this
Tribunal. Now their remains only oral testimony of the
contesting parties which will be considered for determining
the issue.

- 11. Management has also filed a copy of seitlernent
dated 22-04-1989 on the subject of change of cadre of part-
time sweepers of which Sub-Clause (i) of Sub-Clause (a) of
Clause 3 of the settlement provides as under—

(i “Change of cadre of part-time sweeper drawing
consolidated pay of Rs. 175 to one-third of the
scale wages or part-time sweepers drawing one-
third of the scale wages to one half of the scale
wages or part-time sweepers drawing three-
fourth of scale wages to full scale wages or part-
time sweepers drawing half of scale wages to
three-foutth of scale wages, as the case may be,
will be made on the basis of ‘stationwise’
seniority. For such change of cadre no
application will be invited.”

From the above provisions it is crystal clear that
change of cadre of part-time sweepers are to be made stricly
on the basis of stationwise seniorify and not otherwise. It
has been specifically pleaded by the Bank in their pleadings

that the workman was appointed by order in writing against
clear and permanent vacancy of part-time sweeper at Bank’s
Maduadih branch, Varanasi w.e.f. 23-02-1993 and workman
" joined the post on 27-02-1993 on one-third scale of pay. It
has also been pleaded by the bank that Smi. Rani Devi was
senior to the workman as part-time sweeper on one-third

. .i
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scale of wages having appointed on 11-10-1980 and on one-
half scale on 01-12-1991 and on full pay from 01-03-1993 and
she was appointed at Bank’s Chowk branch on change of
her cadre from part-time on one-half scale wages to full
scalewageswef 01-03-1993. :

- 12. The facts pleaded by the Bank in para 13 of

written statement have not been specifically denied by the

workman in his rejoihder. Moreover from the evidence of
the parties it is established that the workman for the first
time was appointed by the Bank on one-third scale of pay
as part-time sweeper in terms of appointment order dated
23-2-1993.If it is so, the claim of the workman appears to be
devoid of merit for the reasons that the workman stands
nowhere when he served the bank as part-time sweeper
prior to 27-2-1993 at bank’s Chowk branch, Varanasi. He
cannot be given any benefit of seniority etc, as compared
to Smt. Rani Devi in terms of agreement dated 22-4-1989,
which was applicable only to such part-time employees
who were on regular and permanent emplyment of the Bank
as part-time sweepers. There appears no illegality in the
action of the Bank when it posted Smt. Rani Devi at Bank’s
Chowk branch on full wages treating her to be senior most
employee at the station. This action of the bank is in
consonance with the settlement dated 22-4-1989 relevant
portion of which have already been quoted above.-From -
this point of view the Tribunal is of considered view that
the claim of the workman is fully falls outside the scope
and ambit of the settlement dated 22.4-1989 therefore the

workman cannot be held entitled for the rellef claimed by
him in the present case.

13. Admittedly there is nothing on record from the
side of the workman to show that the workman was ever
appointed on the post of part-time sweeper at Bank’s
Chowk branch, Varanasi by order in writing which became
vacant on account of retirement of Sri Shiv, part-time
sweeper w.e.f. 19-4-1984, therefore no benefit or advantage
of services rendered by the workman w.e.f. 19-4-1984 t027-
2-1993 can be granted to the workman what to say allowing.
him to full wages as his claim, as observed above, fully
falls, outside the scope and ambit of the agreement dated
22-4-1989.

14, For the reasons discussed above it is held that
the workman is not entitled for any relief as claimed by the
Union on his behalf in the present dispute.

15. Accordingly reference is answered in favour of
the management and against the workman.
SURESH CHANDRA, Presiding Officer
7§ e, 2 W, 2007
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New Dethi, the 2nd February, 2007

§.0. 589.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of State Bank of India and their
workmen, which was received by the Central Government
on 1-2-2007.

[No. L-12025/872006-1R (B-D)]
" AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, KANPUR.

L.D. No. 35 of 2006
In the matter of dispute between:

Sri Vijay Kumar Srivastava
Clo 8ri V. XK. Gupta
General Secretary

S.B.L Staff Association
2/363, Number., Agra, U.P.

AND

The Asstt. General Manager
Regional |

Zonal Office

Sanjai Palace, Agra, U.P.

AWARD

1. At the outset it may be pointed out that the present
application under Section 33-A of [.D. Act, 1947 has been
entertained by this Court in compliance of Orders dated
8-2-2006 passed the Hon'ble High Court, Allahabad in
C.M.W.P. No. 65201 whereby the Hon'ble High Court was
pleased to direct the petitioner/workman in the following
Mmanner—

In view of the aforesaid, this petition is dismissed
with the leave of the Court that petitioner may
approach to Labour Court for adjudication of his
claim.
‘ The casc as.setup by the workman in his Statement
of Claim is that he was appointed as Messenger on
7-1-1966 by the opposite party State Bank of India, Agra.
He was promoted as Godown Kceper on
22-9-1981 in clerical cadre. The workman was iransferred
from Agra Main Branch to Industrial Estate Branch, Nunhai,
Agra. The work and conduct of the workman remain ever
satisfactory. As godown keeper he was asked to supervise,
checking the godown of Sri R. D. Singhal who was nning
Soldering Wire Industry and was having a godown. The
Firm of R. D. Singhal was sanctioned a Cash Credit Limit
after completing all required formalities while the workman
was working as godown keeper. The workman verified
stock of the aforesaid Firm before sanction of Cash Credit
Limit and the statement prepared by him was also verified
and checking by the Field Officer and other higher
authoritics of the Bank before sanction of the limit. The

workman as pleaded by him has no role in sanction of Cash
Credit Limit to the aforesaid borrower Sri Singhal.

7. The workman was chrgesheeted by the bank on
03-5-1986 on the basis of some fictitious complaint. The
applicant submitted the reply of the said charge sheet on
14-5-86 denying the allegations mentioned in the charge
sheet on the ground that the same were arbitrary, unfair,
unfounded, baseless and cooked up. Workman has furhter
pleaded that the opposite party bank did not conduct the
enquiry as required under the service condition of the
applicant, The workman was placed under suspension w.e.f.
25.8-87 on the basis of criminal case filed by the bank before
the C.B.1L, Dehradun. Workman has been issued tentative
decision of terminating his services of the bank vide Ordet
dated 9-2-2000 even without conducting any departmental
enquiry. The applicant represented against the aforesaid
illegal order of the bank on 9-3-2000 and 22-3-2000 but all in
vain and ultimately he was removed vide Order dated
15-5-2000. Appeal preferred by lim against dismissal order
was also rejected by the Appellate Authority vide Order
dated 12-9-2000. On the basis of above it has been prayed
that issue as together the action of the management of
State Bank of India terminating the services of the workman
w.c.f. 15-5-2000 is fair, just and legal and if not what relief
thc workman is entitled to.

3. In the end it has been prayed that the above issuc
be decided in favour of the workman holding that the
workman is entitled to be reinstated in service with full
back wages, seniority and all consequential benefits
attached with the post.

4. The opposite party Bank filed an exhaustive reply
allcging therein that the workman was suspended as the
charge sheet under Section 120-B, 420, 468 and 471 of LP.C.
was filed in the Court of Special Magistrate, C.B.L,
Dchradun on 31-05-87. It was also recommended by the
C.B.L that the workman be placed under suspension with
immediate cffect. Tt has also been pleaded by the Bank that
the applicant was found guilty under Section 420 of 1.P.C.
and the workman was given benefit of Probation of
Offenders Act, 1958 and was kept on probation for aperiod
of ene year. It has been pleaded by the Bank that where
case is pending against an employee of the Bank before a
Criminal Court, during the pendency of proceedings
departmental enquiry are to be kept in abeyance pending
completion of trial. As the workman was found guilty and
was punished by the Criminal Court no departmental
cnguiry was necessary or conducted by the Bank and the
workman was discharged from the services of the bank
with superannuation benefits. it is also admitted by the
Bank that where an employee is convicted he may be
dismissed with immediate effect from the date of conviction
ot be given a lesser form of punishment.

S. Bank pleads that it was only after considering ¢
the aspeets of the matter and after giving the applicant
personal hearing and after considering the circumstances
of the case in an objective manner that the competent
authority came to the conclusion that the continuance of
the workman in the services of the Bank will not be
conducive and as such proposed punishment imposed
upon him. Workman was given an opportunity of personal
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hearing before inflicting the punishment by the
disciplinary authority. He was also afforded with an
opportunity to prefer an appeal which was not found favour
by the appellate authority. Although the workman was to
be punished with extreme penalty of dismissal from sérvice
without notice still taking alenient approach workman was
awarded the punishment of discharge from services with
superannuation benefits after considering all the facts and
circumstances by the disciplinary suthority which of
course is not & disqualification for future employment.
Under the facts and circumstances it has been pleaded by
the Bank that the workman was given full ty for
his defence and the Bank has committed no illegality if the
workman has been discharged from the services of the
Bank with superannuation ‘benefits. Lastly it has been
prayed that the application moved by the workman be
rejected being devoid of merit,

6. After exchange of pleadings the workman in
support of his claim has filed his evidence on affidavit
whereas the Bank has filed certain photocopies of
documents. It is settled principle of law that photocopies
of documents are not acceptable by Courts as a piece of
evidence. From this point of view the documents filed by
the Bank carries no weight in the eye of law threrefore the
same cannot be read as evidence from the side of the Bank.
Bank has not preferred to adduce any oral evidence during
the course of pendency of this dispute despite

opportunities ganted and availed by the Bank by the .

Tribunal. Even the representative for the Bank has not
made any effort to cross examine the workman on his
affidavit, despite the fact that the workman was very much
present before the Tribunal on 13-12-2006. It was observed
by the Court that no evidence filed by the management.

7. In view of above the Tribunal has no hesitation in
holding that the present case is a case in which the
representative for the Bank contesting the case before the
Tribunal has palpably failed to support the case of the
bank by adducing oral evidence.

8. It may be pointed out that it is settled legal position
that pleadings raised by a party before Court of Law if not
supported by evidence, oral as well as documentary, such
party cannot be given any benefit on the basis of mere
pleadings. As observed above, since the Bank has failed in
adducing oral as well as documentary evidence in support
of their claim in the present dispute, and as the evidence of
the workman remains uncontroverted, the evidence of the
workman cannot be disbelieved to the effect that the workman
has been discharged from service of the Bank without holding
proper disciplinary action by the Bank which under no
circumstances can be held as legal and just.

9. The pleadings of the Bank remains without any
evidence therefore the Tribunal is not inclined o give much
weight to the case of the opposite party Bank for want of
evidence.

10. It would not be out of place to mention here the
action of the management in imposing upon the workman
the punishment vide Order dated 15-5-2000 appears to be
highly discriminated in as much as no action against erring
officers was taken by the bank who had sanctioned the
cash credit limit to the borrower Sri Singhal. Non-action
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against their officers concerned would entail the punish-
ment awarded to the workman as discriminatory therefore
the action of the management cannot be sustained in the
eye of law and under these circumstance the Tribunal is
bound to hold thai the concerned officers had been
deliberately left escort free. Workman under these circums-
tances cannot be singled out for awarding extreme penalty
by way of removing his services. : .

11. In the end for the reasons discussed abave, it is
held that the action of the management in removing the
services of the workman w.c.f. 15-5-2000 is neither legal
nor justified and is also against the principles of natural
justice as well as is in violation of rules governing the
service conditions of the workman.

12. Accordingly workman is held entitled to be
reinstated in the services of the Bank with full back wages,
continuity of service and all consequential benefits
attached with the post. _

13. Application under Section 33-A of LD. Act, 1947
moved by the workman is therefore decided in his favour
and against the management of State Bank of India,

14. Before parting with it, it may be pointed out that
as the Bank in his pleading has admitted that where an
employee is convicted he may be dismissed with immediate
effect from the date of conviction or be given lesser form of
punishment. If it is so, the punishment awarded to the
workman appears to be highly extreme having regard to
the pleadings raised by the Bank that the workman was
released on probation under Probation of Offendess.Act,
1958 and he remained on probation for a period of one
year. Under these circumstances it will be open for the
bank to consider the case of the workman as afresh and he
may be awarded any lesser punishment other than
discharge, removal or termination, if Bank so chooses.

SURESH CHANDRA, Presiding Officer
¢ freelt, 2 w8, 2007

WL, 590, 3irifire faare, wfufiram, 1947 (1947
= 14) F g 17 % e F, Sl R awh W
¥% & yeiuda & wag PR AR T wrdwrd @
ey ¥ fafte shafie faar ¥ w2l W shveifre
St wAR S v (SR S 23/98) W R

wft &, 9w TR W 1-2-2007 ) W g o |
(¥, T@-12012/161/97-318 R (F.-1) ]
s AR, Tew v

New Delhi, the 2nd February, 2007

S.0. 590 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/98)
of the Central Government Industriat Tribunal-cum-Labour
Coust, Kanpur as shown in the Anmexure, in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workmen,
which was received by the Central Government on 1-2-2007.
[No.L-12012/16187-IR (8-)
AJAY KUMAR, Desk Officer
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ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, KANPUR

LD.No.230f 1998

In the matter of dispute between :
Sri Ramakant Agnihotri
/o Sri O. P. Mathur,
117/36-K, Sarvodaya Nagar,
Kanpur, U.P.
And

The Asstt. General Manager,
State Bank of India,
Mall Road, Kanpur, U.P.
AWARD

1. Central Government, Ministry of Labhour, New
Delhi vide Notification No. L-12012/161/97-IR (B-1) dated
3-2-199% has referred the present dispute for adjudication
as under—

“Whether the action of management of State Bank

of India, Kanpur in (erminating the services of Sri

Ramakant Agnihotri w.e.f. 1-9-1996 is legal and

justified ? If not, to what relief the said workman is

entitled 7

2. The case as set up by the workman in his State-
ment of Claim, in short, is that the workman remained in
continuous employment with the opposite party Bank for
the last ten years and the work, conduct and hchaviour of
the workman ever remained satisfactory. Applicant as
subordinate staff, had performed all permanent and regular
work of Peon cum Messenger. It is also picaded by the
applicant that he was working with the oppositc party Bank
w.ef. 2-6-1986 and continued to work without any break.
He was never issued any warning or any charge sheet
during entire period of his employment under the opposite
party Bank. He was being paid much less wages by the
opposile parly bank as a device of exploitation of human
labour. Opposite party bank became annoyed with the
workman when he raised a demand to enhance his wages
and on account of this they retrenched the services of the
workman w.c.{.1-9-1996. The action of the manage-ment in
terminating the services of workman in the manner shown
above is arbitrary, illegal and in breach of provisions of
Section 25 of the 1.D. Act, 1947. It has also been pleaded
by the workman that prior to termination of his services
neither he was issued any notice, nor was paid any notice
pay nor retrenchment compensation by opposite party
bank. The action of bank is wholly itlegal and unjustified.
The workman has lurther pleaded tha the post against
which he was employed by the bank was clcar and vacant
post. Although he was entitled to be regularized in the
services of the Bank stiil he was terminated from the
services by the Bank which is a glaring cxample of
exploitation of human labour and unfair labour practice. In
any case workman is entitled to be reinstated in services of
the Bank. It was also pleaded by the workman that he was
appointed by the Bank and was regularly signing the
Attendance Register. Workman has further pleaded that
w.c.f. 1986 to 1-3-1996 workman had worked continuously

for inore than 244 days in each calendar year, still he was
tersnated by the authorities of the Bank in colourable
excreise of the managerial powers. In the end workman has
plo.uled that juniors to him by name Mr. Naresh, Mr.
Jus dish ete, are still working with the Bank whereas he has
hes s removed from the services of the Bank in violation of
Scotion 25-G of LD. Act, 1947. As the workman has not
beos provided with an oppertunity of re-employment while
i1 Lcting fresh hands in the services of the Bank, the action
o: 1he management is further violative of the provisions of
Soction 25-H of the LD, Act, 1947, In the end workman has
aie: pleaded that the action of management is also violative
oi vovisions of Section 25-F of LD. Act, 1947. Lasily 1t
hui heen prayed that he be reinstated in the services of the
bk with full back wages, continuity of service and with
4t onscquential benefits attached to the post.

3. The claim of the workman has been contested by
th. Bank on varicly of grounds in as much as it has been
picaded by the opp. party bank that the workman was
apncinted by Local Implementation Committee (in short
i1 for the sake of brevity) which is a separate, entity and
wit having no nexus with the activities of the State Bank
of india. L1C runs on the basis of ‘no profitno loss” and the
porsons employed by LIC are not under the supervision
anct control of the Bank. Although the Bank is-not obliged
{or create welfare measures for their employees still as a
welfare measure the Bank used to grant compensation to
LIC for providing tea ctc. to its employees at subsidized
rulcs,

4. Tt has also been pleaded by the Bank that the
workman while working as Canteen Boy has also worked
a~ vasual worker which does not confer any right upon
workman 1o be treated as regular employee of the Bank.
P.ank has denicd the fact that workman had ever worked
were than 240 days during the period 1-9-1995 to 31-8-
1446, therefore question of applicability of provison of
Section 25-F of the ID. Act. 1947 in the case of the workman
Jdoes not arise at all.

5. On merit of the case Bank has alleged that the
.vorkran had never worked as Peon cum Messenger and
ital the persons who are appointed as Peon or Messenger
are appointed on scale wages after issuance of Appoint-
ment Letter in their favour and they are also require to
nmiark their attendance in Attendance Register and are also
wrven such facilities as are given to regular and permancnt
cmployees of the Bank. Workman was paid his wages
{krough vouchers. Bank has further pleaded that workman
has not given any pleadings in his Statement of Claim
which may attract breach of provision of Section 25-F of
the [D. Act, 1947, Bank has further pleaded that workman
lias been paid his wages through LIC.

6. Rest of the pleadings raised by the oppositc party
B.ank arc in the nature of arguments, therefore the Tribunal
is not willing to detail them.

7. In the last it has been prayed that the Tribunal is
requested to pass a negative Award against the workman.

8. After exchange of pleadings between the parties
and also after filing the documents by the partics the
workman has adduced his evidence in the case in support
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of his claim on 19-12-2003 whereafter the case was fixed
on 21-4-2004 for cross-examination of the workman. On
21.4-2004 the opposite party Bank through his anthorized
representative, Mr. Neeraj Sharma, filed 12 documents
and the workman was also cross-examined on that date.
Therefore the case was fixed for management evidence on
7-7-2004. Management opposite party examined its witness
MW -1 and also filed 13 documents in support of its case.
Thereafter case was fixed for arguments.

9. Tiibunal has heard the arguments of the respective
parties in detail and have also gone through evidence of
the parties oral and documentary together with records of
the case carefully. ’ '

10. From the above pleadings of the parties it is not
in dispute that the workman had worked with the opposite

party Bank during the period 1986 10 31-8-1996. It is also -

not in dispute as per own pleadings of the Bank vide para
10 of their written statement that the workman, had worked
as casnal employee of the Bank apart from discharging the
work of Canteen Boy. .

11. It would not be out of place to mention here
that casual employment means such employment which
has been made for a day or two or for short period from
open market to perform casual natire of work as per
exigency of work by the bank, but where a person like the
workman is found to have been engaged by the opposite
party Bank for years together like the workman i.e. during
the period 1986 to 31-8-1996, which fact has not been

disputed by the Bank, under these circumstances the -

workman cannot be held to be a casual employee as alleged
by the Bank. As from his evidence it is quite evident that
apart from the work of Canteen Boy the workman was
also performing - the work of Peon-cum-Messenger at
Bank’s branch where he was appointed as already held
above that the workman cannot be treated as casual
workman from his evidence it is clearly established that he
was working as Peon cum Messenger at the Branch where
he was appointed.

12. After examining the evidence of contesting
parties the Tribunal opines that the workman has been
successfully able to establish his claim that he was working
as Peon-cum-Messenger with the opposite party Bank. So

far as evidence of opposite party bank oral and.

documentary is concerned in the light of pleading raised
by the management in their reply the tribunal is of the
confirm view that the opposite party bank is trying to blow
hot and cold in the same breath in as much as bank has
categorically admitted that the workman has worked as
Canteen boy as well ashas also performed as casual labour
to clear off the work of permanent nature lying with the
branch. Therefore from this point of view it appears that
opposite party bank is taking dubious stand in the present
case to misiead the Tribunal. It is settled principle of law
that a party before competent Court of Law should come
with clean hand without concealing the material fact. Itis
also settled principle of law that divergent stand of a party
in a proceedings before competent Court of Law is of no
help 1o such party. Since the opposite party bank in the
instrant case appears to be in the state of confusion in as
much as representative for the bank is not sure as to whether

the workman had worked as Canteen Boy under LIC or as
Peon-cum-Messenger in the branch where the workman
was appointed; Under these circumstances benefit of doubt
goes in favour of the workman and accordingly it is held
after appraisal of evidence of the parties that the workman
was not working as casual employee or Canteen Boy under
LIC. Rather the workman was working as Peon-cum-
Messenger with the opposite party Bank in the branch
where he was appointed. .

13. It has also been argued by the authorized
representative for the workman that showing workmanto
be engaged by LIC and taking work of the post of Peon-
cum-Messenger from the workman is nothing but a smoke
curtain (comaflouge) with a view to defeat the legitimate
right of the workman of becoming a regular and permanent
employee of the Bank. In reply to it authorized
representative for the Bank has cited case law of Hon’ble
Supreme Court in the case of State Bank of India and Others
Vs. S.B.L Canteen Employees Union (Bengal Circle) and
Others, reported in 2000 LAB. L.C. 1481. With due respect
to the law laid down by the Hon’ble Supreme Court in the
law cited above it is submitted that the above law is not
applicable in the facts and circumstances of the present
case according to the own evidence and pleadings placed
before this Tribunal wherein the Bank has clearly admitted
that the workman apart from discharging regular and
permanent work of Peon-cum-Messenger had also worked
as Canteen Boy for which he was paid his wages through
LIC. If it is so the facts of the present case are clearly
distinguishable from the facts and circumstances of the
case from the law cited by the management in which Union
of Canteen Employees of S.B.I. has claimed their
regularization in the services of the Bank, but itis notsoin
the present case, where the workman has challenged his
dismissal as an employee of the Bank. Therefore the law
laid down by the Bank is not applicable in the facts and
circumstances of the present case.

14. Once having held that the workman was not
employed by LIC of the Bank from the evidence of the
management it appears that the evidence of workman gocs
ancontroverted. It has already been held above that LIC
has been created in between workman and the management
by way of comaflouge, it cannot be believed at all that the
workman was employed by LI1C.

15. Workman in his evidence has clearly stated that
he has completed more than 240 days from the date of his
illegal retrenchment. He has also proved that neither he
has been paid notice pay in lieu of notice, notice or
retrenchment compensation before dispensation of service
form the Bank. Workman has further proved that several
juniors were retained in the services of the Bank still he
was terminated from the services of the Bank. Workman
has further proved that several fresh appointments have
been made on the post from where he was removed without
providing any opportunity 10 him for his re-employment.
Management witness has not controverted the above
evidence of the workman led by him before the Trbunal.
Any pleadings of the management not supported by
evidence is of no help to the Bank. As has already been
held above that LIC’s role is nothing but as comaflouge in
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between the workman and the Bank thereforc any payment
made by the LIC through cheque in the name of the workman
cannot improve the case of the opposite party Bank.
Management witness has not denied the fact that the
workman has not continuously wotked duriig the period
1-9-1995 to 31-8-19%¢ and alsc that he have not completed
more than 240 days of continuous service during this peiod.
Therefore the evidence of the workins: cannot be
disbelieved for any reason whatsoever,

16. In the end for the reasons discussed above it is
heid that the workiman was employed by the Bank as Peon-
cum-Messenger during the period 1986 to ()1-09-1996 and
that during the said period workman has perforemed the
duties of Peon-cum-Messenger in the branch where he
was appointed by opposite party Bank. It is further held
that the workman cannot be treated to have been engaged
by LIC as pleaded by them,

17. The net result of the foregoing discussions of
the case is that the workman is entitied to be reinstated in
the serivces o! the Bank with full back wagces, continuity of
service and with all consequential benefits attached to the
post.

18. Reference is therefore answered accordingly in
the above terms in favour of the workman and against the
management.

SURESH CHANDRA, Presiding Officer
¢ {5, 2 weEdl, 2007
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S0, A¥{... by parsuance of Section 17 of the
Industriai Lty At 1947 (14 of 1947), the Central
Govermne et horeteyr purlishes the Award (Ref. No. 129/
Gy of dh et £ qent Industrial Tribunal/Labour
Contarl, iam sy iy s 1 inthe Anncxure, in the Industrial
Diisprte betv v csriss n relation to the management of
Bareiliy (e o Mord 144, and their workmen, which was
receivord i e Ceatieat Caveernment on §-2-2007.

[No.L-12012/25/59-IR (B-D)]
AJAY KUMAR, Desk Officer
42 5FXURE :

BEFCAE ~ A CHANDRA, PRESIDING
QFFHES ! wod. G VERNMENT INDUSTRIAL

FRIBUN, LA OUR COURTY, KANPUR,
Li3 %A, 229 OF 1999

B dbse

B R T

AT Bavebasd

BOF1. Rowas, Wanggm B0 2 ULP.

e dispute befween:

Shni Qmﬁl

And

The Chairman Bareilly Corporation Bank Ltd., Central
Office 129-D, Civil Lines, Bareilly-243001, UP.
{Now known as Bank of Baroda)

AWARD

1. Central Government, Ministry of Labour,

- New Delhi vide Notification No. L-12012/25/099 LR.(B-I)

dated 4.-5-1999 has referred the present dispute for
adjudication as under ;-

“Whether the action of management of Bareilly
Corporation Bank Ltd. in terminating the services of
Sri Oudh Behari Nigam vide Order dated 22-2-1985 is
legal and justified? If not, to what relief the said
workma is entitled?

2. Atthe outset it may be pointed out that the services
of the concerned workman were removed by the erstwhile
Bareilly Corporation Bank Lid., Bareilly w.e.f. 22-02- 1985
and workman raised industrial dispute against Bareilly
Corporation Bank Ltd. challenging his removal before
Assistant Labour Commisstoner (Central), Allahabad, who
scnt his failure of Conciliation Report to the Ministry of
Labour, New Delhi on 30-12-1998.

3. During the course of pendency of the present
dispute before this Tribunal the erstwhile Barcilly
Corporation Bank Ltd. was taken over by Bank of Baroda
through amalgamation and it is the Bank of Baroda which
has contested the present dispute before this Tribunal by
filing the detailed written statement of Mr. Ashish Kumar
Chatterjee, Assistant General Manager, Bank of Baroda,
who has verified written statement on 23-08-2000 on behalf
of the Bank.

4. Needless to mention that in its entire writlen
statement oppesite party bank has pot objected anywhere
that the reference being against, Bareilly Corporation Bank
L.1d. is not binding against Bank of Baroda.

S. In the above backdrop Tribunal is of the opinion
that it is in its competence if it adjudicates reference between
the parties.

6. The casc as set up by the workman in his Statement
of Claim is that he was substantively appotnted and posted
as Cashier-cum-Clerk at Kannauj branch of Bareilly
Corporation Bank Ltd. (hereinafter referred to as opposite
party). The work and conduct of workman had all along
reen above board to the entire satisfaction of the
management. [t is alleged by the workman that the applicant
abruptly fell itl and suffered protracted illness of ‘Anxiety
Neurosis' for considerable long time and thus under
compelling circumstances couid not take up his duties with
the opposite party Bank. The Personnel Manager of the
Bank vide Order dated 22-02-1985 has terminated the
services of the applicant workman treating him allegedly
voluntarily abandoned from his services much againsi the
vopent evidence on this behalf,
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' 7. Management has not taken reasonable and
bonafide steps to eaquire about the workman and his
sickness with which he had been suffering since long,
therefore his absence from duty was not deliberate.

8. It is also pleaded that the alleged termination of

- his service blatantly capricions and illegal since the

condition precedent as laid down under Section 25-F and
25-G of the L.D. Act, 1947 have not been complied with so
much so neither notice pay nor compensation was offered
to the workman nor notice in the prescribed manner have
cver been served o the appropriate government in this
regard.

9. It has also been pleaded by the workman that the
Termination Order dated 22-02-85 is blatantly and
misconceived and erroneous as the same has been passed
in gross violation of Section 25-K and 25-N of the 1.D. Act
more particularly for the reason that no prior permission of
appropriate government has been sought nor Moved any

such application for permission in this regard by the Bank -

before the appropriate government. It is further alleged
that the opposite party bank has neither issued any charge
sheet against the workman for his illegal absence nor any
enquiry has been conducted to offer effective opportunity
to defend himself, therefore the action of the bank is
vehemently and arbitrary which was primarily designed to
throw away the workman from the employment unduly and
undesirably. Workman has also alleged the action of the
bank in terminating his services vide Order dated 22-2-85
when he was suffering from protracted illness, is not
inhuman but is also against the letter and spirit of the laws
of the land. As instead of being sympathetic towards its
ailing servant, the management of opposite party bank in
utter misuse of managerial power removed this services of
the workman. It has also been pleaded by the workman
that the Personnel Manager which has passed Termination
Order dated 22-2-1985 is not competent to exercisc the
powers of the appointing autherity/employer in terms of
Section 2 (4) of the L.D. Act, 1947, therefore Order dated
22-02-85 removing the services of workman is illegal,
arbitrary and without jurisdiction. In the end it has been
stated that Termination Order dated 22-02-85 is ab initio
void, bad in law, inoperative and deserves to be quashed
outright with the relief of reinstatement with continuity of
service and full back wages together wnl‘.h other attending
benefits for the intervening period.

10. The claim of the workman has been vehemently

contested by the opposite party, interalia, on the ground

that the applicant is not a workman within the meaning of
Section 2 (s} of the ID. Act and claim of the applicant has
been denied to be maintainable before this Tribunal. It is
also denied by the bank that applicant was punctual in his
duties and he remained very frequent in absenting himself
from duties and as an unauthorized absentee. The bank
taking into consideration the long absence of the workman
in an unauthorised manner, wrote letters on 17-05-83 and

18-05-84 duly signed by the Personnel Msnager of the
bank advising him that it was not possible for the bank to
continue him in bank’s services for such long period of
absence. Vide aforesaid letters the attention of the workman
was also drawn to the various correspondences and -
communications held from time to time with the applicant
clearly asking and advising the applicant to join duties
immediately failing which it will be presumed that applicant
is not interested to continue his service but despite that
applicant had failed to report for duty.

11. The plea of the applicant that he was suffering
from Anxiety Neurosis has specifically been denied by the
bank as the workman had not given any proof. It has also
been pleaded by the bank that the disease as claimed by
the wotkman is not of such nature which may prohibit the
workman from attending his duties, Ultimately the bank
vide letter dated 14-01-85 intimated the applicant to resume
his duty within 30 days from 14-01-85 failing which it wil!
be decmed that the applicant has voluntarily retired from
bank’s services. Since even after said letter the applicant
did not rurn up to join his duties, vide letter dated 22-02-85
he was informed by the bank that his services stood
voluntarily abandoned from the bank’s services with
immediate effect, duly signed by the then Personnel
Manager of the Bank. It is also alleged that the applicant
was afforded various opportunities to join the dutics but
he failed to avail such opportunity, consequently the steps
taken by the bank against applicant are absotutely correct.
It is also denied that the instant case of the claimant is a
case of retrenchment and averments made by the applicant
in this regard is misconceived, as the claimant remained
absent from his duties and he déliberately failed to resume
his duties the action of the management was perfectly
justified and correct as he was continnously absenting
from duties without any intimation to the bank and inspite
of repeated Notice/Letiers from bank failed to turn up, he
was not considered to be interested in bank’s services and
his services stood voluntarily abandoned by him as per
Clause 2 of Bipartite. Settlement dated 08-09-93 (then
applicable). There was nothing iltegal and arbitrary in the
action of the management. Management have also denied -
applicability of the provisions of Section 25-H and Section -
2-G of the L.D. Act in the present case. In the end it has
been pleaded by the bank the sum of Rs. 1,935.93 is due .
against the workman, which has not been appropriated by
the workman despite various reminders. Lastly it has been

" admitted by. the opposite party that Bareilly Corporation

Bank Ltd., Bareilly has been merged with Bank of Baroda,
However the applicant is not entitled for any relief as claimed
by him in relief clause.

. 12.1t may be pointed cut that the workman vide his
application dated 31-10-2000 moved before the Tribunal
had sought amendment to implead Bank of Baroda,
Regional Office, Gumti No.5, Kanpur, through Assistant
Genecral Manager as a party in the case. The said application
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 of the workman was allowed by the Tribunal vide Order
dated 14-12-2000 with direction that Statement of Claim be
amended accordingly within 3 days. However it is clear
from the record that the Order dated 14-12-2000 which was
passed on the application itself was not cartied out by the
 workman still that will not effect the merit of the case as the
workman while filing rejoinder statement has incorporated
Bank of Baroda in the array of parties.

13. Workman in his Rejcinder Statement has stated
nothing new except reiterating the facts already pleaded
by him in his Statement of Claim.

14. After exchange of pleading betwees the parties
apart from filing original letter dated 22-02-85 through his
application dated 2-6-03, workman has also filed 37
documents per list dated 16-8-01 which are in the nature of
photocopies. It is pertinent {0 mention here that
photocopies of documents can not be read as piece of
evidence by the Court of law,

15. Management per list dated 15-01-04 has filed 12
documents. which arc in the nature of communication
between the opposile party and the workman. These
documents are in original.

16, Whercas workman has examined himself as
WW -1 and management examined Sri R.S. Rathi, Senior
Manager, Allahabad Bank as MW-1 and Sri G.S.
Khandelwal, its Manager as MW.2.

17. The Tribunal has heard arguments of both
contesting parties at length and has peruscd the records
of the case carctully.

18. First of all it will be seen as if workman was
femaining absent from his duties without any intrmation or
information 1o the bank as claimed by the bank. Asa result
of which he was treated voluntarily abandoned from the
services of the bank. On this point it has been argued by
the authorized representative for the workman that the
workman was intimating the bank about his illness from

' time to time. Attention of the Tribunal was. also drawn
towards document no. 4, tiled by the nuana gemnent per list
15-01-04. Decument no. 4 is an application dated 28-5-83
for allowing the workman to resuse his duties which is
also supported with Finess Certificate given by Dr. Vijai
Gandhi on 26-05-83. The said application dated 26-05-83
contains an cndorsement of the Branch Manager to the
effect that the employec has been asked to submit Medical
Certificate of old lapsed period, under instruction that his
presence has been noted i veference o our letter dated
16-05-83 but he will be allowed to work till further,
instructions of Central Office.

19. 1t has also been argued by tic authorized
representative for the workman by inv iting the attention of

this Tribunal to the evidence of the management witness

recorded before the Tribunal on 01-09-94, that weighing
the cvidence of the management the absence of the
workman from duties cannot be treated as unauthorized.
Management witness in his evidence admitted the fact that
the workman on 28-05-83 has reported for his duties by
submiitting application on which he made a noting
dernanding from the workman medical certificate for the
lapse period. Witness has also confirmed noting made by
hit.: o the application of the workman dated 25-08-83.
W oiness has also adinitted before the Tribunal that no
dreciplinary action was taken by the bank on account of
wirlman' s unanthorized absence. Witness has also
adinitied tial along with joining application workman also
f3ie fitness certificate dated 22-05-83. Witness has also
acritted the fact that he remembers the handwriting and
si nature of the workman. Witness has further stated
tha he wrote a letier dated 17-05-83 calling upon the
worktan to resume his dutics within a period of 10 days
ax 1ast opportunity. He has further admitted that on
37 (6-%7, 11-10-82 and (9-03-83 letters were written lc the
workman by means of which workman was informed that
no leave is duc to him for his absence. He has further
stated in his examination in chief that vide letter dated
(9.03-23 workman was treated absconding by him.
Wiiness has also admiticd that all the above letiers has
w2n duly signed by hin. He also admitted that information
1 Central Office was given by him for the absence of the
workman from the duties. Lastly witness has stated that
he conducted an enquiry against the workman. Bank’s
rovords were shown to the Central Office in which Central
(1fice has not recorded his statement. '

). In his cross examination witness has stated that
cxuept for absent of the workman no other notice was given
(> the workman, nor he was issued any letter relating to
disciplinary action, Witness expressed his ignorance about
e [act when and by whom workman was removed {rom
e service of the bank. Lastly witness has admitted that
for appointment as Clerk, General Manager is the competent
wuthority.

21. On the contrary the workman in his exatnination
a1 chief on oath before the Tribunal stated that in the year
1979 he was appointed by the bank as Cashier cum Clerk at
k.annauj Branch. Witness has also admitted that he was
appointed by the General Manager and he has never been
civen any adverse remark to the workman. Witness has
(urther stated that from 17-05-83 he suddenly came under
the grip of nervous break down and became incapable in
performing his dutics. He further stated that after becoming
11 he submitted leave application to the bank. He remained
ailing continuously from 1983 to 1989. Medical leave
applications were pever rejected by the bank. He admitted
that treating himself to have voluntarily abandoned from
ihe services of the bank he received letter dated 22-2-85
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from the bank. Witness has also stated that prior to this
letter he has not received any charge sheet from the bank.
He went to branch to join his dutics on 2-2-89 along with
fitness certificate and requested orally. for his j joining but
he was not allowed. Thercafter he sent a letter through
Registered Post to Head Office of the Bank.

22. In his cross examination witness has admitted for
the first time he submitted his joining report before the

Branch Manager, Kannauj, by means of which he had

requested to grant two months’ medical leave, He expressed

his ignorance about the date and period for which he -
demanded medical leave. Lastly he has categorically '
admitted that before receiving letter dated 22-02-85 he had

submitted only above letter.

23. After appraising the evidence of the parties on
the controversy involved in the case. Tribunal is of the
opinion, specially taking into consideration of management
evidence, Tribunal is unable to conclude that the absence
of the workman is without any intimation or without any
leave application submitted by the workmani to the bank. It
was in the notice of the bank that the workman was suffering
from illness vide endorsement made by the then Branch
Manager on the application dated 28-05-83 which is

- document no. 4 filed by the managerhient in original before
the Tribunal per list of document dated 15-01-04. If it was

in the notice of the Bank that the workman is suffering from

illness the action against the workman taken by the bank
does not appears to be sound specially when the Branch
Manager has demanded the medical certificate for the lapsed
period and only after that the workman will be allowed to
work till further instructions of the Central Office as per the
endorsement of the then Branch Manager appearing on
the joining application dated 28-05-83 of the workman.
Therefore, it has clearly been establishied from the records
of the case that the workman cannot be said to have
remained on unauthorized absence from the services of
the Bank as claimed by the opposite party bank. If in view
of the opposite party bank the absence from duties of the
workman was unauthorized the only and only one recourse
which was open to the authorities of the bank was to have
chargesheeted the workman for his long absence without
leave and to have conducted a detailed enquiry giving
opportunity to the workman in acoordance with law for his
effective defence.

24. Under these circumstances, Tribunal cannot
appreciate that the Clause 2 of Bipartite Settlement dated
08-09-83 is applicable in the case of the workman for all
intent and pra_ctical purposes. According to the opinion of
the Tribunal it could be a case of misconduct under service
regulations either of gross or minor nature, as the casc may
be, for which the workman could not have been removed

[

~

w.c.f. 22-02-85 from the services ofﬂmhaﬂt withoutholdmg
any departm-tal enqmry against| theé workman '

o 25, Even otherwise it would be pc:tment o quote the .
xelemnt ptovlsmof Clause 2 of Bipartite Settiement dated
08-09-83 which is as under :—

Clause 2 of Bipartite Settlement dated 08-09-83 on
the subject of Voluntarily Ces,sauon of the
employment by the employees.

~ “Where an employee has not submitted any
application for leave and absents himself from work
for a period of 90 or more consecutive days without
or beyond any leave to his credit or abscnts himself
for 90 or more consecutive days beyond the period
of leave originally sanctioned or. subsequently
extended and where there is satisfactory evidence
that he has taken up employment in India and the
management is satisfied that he has no present
intention of joining duties, the management, may at
any time thereafter give a notice to the employee’s
last known address calling upon the employee to
report for duty within 30 days of the notice, stating,
inter alia, the grounds for the management coming to
the conclusion that the employee has no intention
of joining duties and furnishing necessary evidence,
where available. Unless the employee reports for duty
within 30 days or unless he gives an explanation for
his absence satisfying the management that he has
not taken up another employment or avocation and
that he has no intention of not joining duties, the
employee will be deemed to have voluntarily retired
from the bank’s service on the expiry of the said
notice. In the event of the employee submitting a
satisfactory reply, he shall be permitted to report for
duty thereafter within 30 days from the date of expiry
of the aforesaid notice without prejudice to the
bank’s right to take any action under the law or rules
of service.” -

26. Therefore from a bare perusal of the aforesaid
provision the manhagement was under obhgatzon to have
come at its subjective decision after conducting engniry to
enquire as to whether or not the workman was employed
elsewhere and that the workman has no intention of joining
duties under the aforesaid clause of Vth Bipartite
Settlement. There is nothing @m&bﬁd $o show that the
management had ever conducted any.enquiry in this regard
before invoking the above said provisions and treating the
workman to have voluntarily abandoned the employment
of the Bank. It is the specific case of the Bank before this
Tribunal in the above said LD. case that the workman
remained on unauthorized absence. If it is so in that event
workman should have been given charge sheet and a
detailed enquiry should have been conducted against the
workman by invoking the provisions of para 19.5or 19.6 of
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1st Bipartite Settlement dated 19-10-1966 i.c. service
conditions between the parties. It is stated by thc Bank
that by means of notice dated 22-02-1985 under the
aforesaid provisions the workman was voluntarily retired
from bank’s service. Tribunal is totally handicapped to
arrive at definite conclusion as to on what grounds the
workman has been treated to have voluntarily retired from
the services of the Bank w.e.f. 22-02-1985 when the bank
has not conducted any enquiry in this regard for arriving
at asubjective decision cither the workman s not interested
in the services of the bank on account of the fact that there
is satisfactory evidence that the workman has taken up
employment in India and the management is satisfied that
the workman has no present intention of joining duties.

97. Under the facts and circumstances indicated
above the argument and stand of the management in the
present case can not be helieved at all for wani of relevant
evidence to be adduced by the bank before the Tribunal,
which is the sole basis of the present dispute. '

28. In any view of the matter the action of the
management cannot be upheld by this Tribunal being
inviolation of relevant rules, under which the action against
the workman was iaken by the management. Accordingly
it is quite clear that the present case is not a case of
voluntarily cessation of employment by the workman.
Rather it is a case where workman has been removed illegally
by the Bank w.e.f. 22-2-1985, in violation of relevant
provisions of service rules and provisions of I. D). Act as
well.

29. Therefore, Tribunal feels no hesitation to arrive
at a definite conclusion that the action of the management
against the workman is highly illegal and inopcrative in the
eyeof law.

30. After considering the arguments advanced by
the contesting partics before the Tribunal and cvaluating
the conduct of the management in the instant case against
the workman it is quite clear that the bank has miserably
failed in adducing evidence in support of their case. It is
settled position of law that in the absence of evidence,
arguments merely on the basis of pleadings raised by the
party, is meaningless.

31. Itis alsoclear from the record that the workman
has substantiated his claim by adducing evidence before
the Tribunal. Under these circumstances it would be futile
exercise to examine the other factual position of the case as
bank has not filed any other relevant document and evidence
by means of which it is alleged that workman has voluntarily
retired from service of the Bank.,

32. From the record of the case it is very much clear
that the workman was ncither given any opportunity of

being heard nor any disciplinary action was taken against
him helore treating the workman to have voluntarily retired
from the service of the bank on account of his remaining
on unauthorized absence from the services of the Bank. It
is alvo not in dispute that the workman was a permanent
employce of opposite party Bank. Clause 2 of Bipartitc
Setticment dated 08-09-83, which is a service condition is
on the subject of voluntary cessation of employment by
the cmployee which was used in the case of workman
nowhere prescribes that the authorities of the bank
arc cmpowered lo exercise this provision in a case
where an employee of the bank remains absent from his
duty without affording him opportunity of being heard or
without adhering the rules of natural justice and without
taking any disciplinary action against such employee under
rules.

33. The authorized representative for the bank was
pinpointed to explain the position during the course of
arguments by the Tribunal on the above point, but ne
palpably failed to satisfy the Tribunal on the point by
reading the relevant clause of the Bipartite Settlement.

34. From this point of view the action of the bank,
prima-facie, appears lo be wholly illegal and unfair,
According to the view of the Tribunal, the workman could
not have been removed from service w.e.f. 22-2-1985,
without there being any disciplinary action against him for
his unauthorized absence by the Bank.

35. In support of his submission the workman has
placed reliance on the law laid down by the Hon'ble Supreme
Conrt i the case of General Manager, Vijaya Bank and
another Versus Pramod Kumar Gupta, passed on 24-8-2006
in Civil Appeal No. 3676 of 2006. The law laid down by the
Hon'ble Supreme Court of india in the case (supra) applics
with full swing in the instani case.

36. Having considercd the overall facts and
circnmstances of the case, it is held that the action of the
opposite party management of Bareilly Corporation Bank,
Barcilly (now known as Bank of Baroda, Regional Office
Gumati No.5, Kanpur) in terminating the services of Shri
Oudh Behari Nigam vide Order dated 22-02-85 is neither
legal nor justified. Consequently workman is held entitled
1o be reinstated in service with full back wages and all
censequential benefits together with seniority.
Avcordingly management is directed to reinstate the
werkman in service after expiry of 30 days from the date of
pubiication of Award and to pay him entire back wages.

37. Reference is answered accordingly in favour of
the workman and against the management in above terms,

SURESH CHANDRA, Presiding Officer
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New Delhi, the 6th February, 2007 -

8.0. 592 .— In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 18/98, 35/
99,292/99) of the Central Govt. Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
industrial Dispute between the employers in relation to the

management of Central Railway, and their workmen, which

was received by the Central Government on 5-2-2007.
[Nos. 1.-41012/94/97-IR (B-1);
L-41011/2998-IR (B-);
1.-41012/225/99-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT,:

KANPUR. :
IntheMgerofDBputeBet\:veen
st g fag, a1y,

T g Aot I worR HE
(392%) 2/36, IRTR, AW
o
HuEd 1T vEuUE, 79 7l
TE-284001
The President

Rashtriya Chaturtha Shreni Rail
Mazdoor Congress 43/16, Sector 15A,
Sector 16, Sikandara, Agra

and

L D.No.

18 of 1998

350f 1999

441 GIfOT—14

The A.EM. (M), Central Railway, Jhanai
The President

Rashtriya Chaturtha Shreni Rail
Mazdoor Congress

~(INTUC), 43/16, Sector 15-A, Sector 16,
Sikandara, Agra )

And

29201999

Divisional Railway Manager (P)
Central Railway, Jhansi
AWARD

" Central Governrnent, Ministry of Labour, New Delhi
vide Notifications no. L-41012/94/97-1R. dated 27-01-1998,
L-41011/29/98-1R. (B-T) dated 24-12-1999 and L-41012/225/
99/IR (8-1) dated 16-11-1999 has referred the said disputes
for adjudication as under :—

" TR W YA, e T, i @
0 . A et T | P sl e g Y 1994
o wifer ¥ % gvEr A0 WA T e sfew
# Aufrr € oo @, W I % ool sited
et v Y St Jem 7 o afm olv A
2 aft o @ gmfam wiwR # @ o ueh
firg e & TR 7"

And =

““Whether the action of the management not

- to agreed the Charter of Demands of Rashtriya

Chaturth Shreni Rail Mazdoor Congress dated

3-10-97 is justified or not? If not, what relief
workmen are entitled 107"

And

*“Whether the action of the management of
Divisional Railway Manager (P), Central Railway,
Jhansi in terminating the $ervices of Sri Schan
Lal, Gangman vide Order dated 8/9-1-1998 is legal
and justified. It not, to what relief the workman is
entitled?” :

2. Since all the above cases are being represented by
Sri Surendra Singh, President, Rashtriya Chaturth Shreni
Rail Mazdoor Congress before this Tribunal and as common
questions of facts and law involves in the aforesaid
industrial disputes it is proposed to decide the above
references by means of this common, Award. :

3. It may be pointed out that after exchange of
pleadings between the parties workmen started secking
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adjournments and even the Order passed by the Tribunal
on dated 30-10-2003 have not been complied with by the
workmen, nor the workmen appeared for their evidence
before the Tribunal when the case was taken up for hearing,
hence they were debarred for their evidence and the case
was fixed for management’s evidence.

4, It may be pointed out that as no evidence was
given by the workmen in the case management submitted
before the Tribunal that they will not adduce the evidence.
This virtually it is a case of no evidence, therefore, there is
no need to detail the case set forth before the Tribunal by
the contesting parties as it would be nothing but a futile
exercise on the part of the Tribunal.

5. Itis settled principle of law that a party claiming
relief from a Court of law is bound to substantiate his claim

by adducing relevant evidence and proof. In the absence )

of the same he cannot be granted any relief by this Tribunal
for want of evidence.

6. For the reasons discussed above it is held that the
above references are bound to be decided against the
workmen in the absence of cogent proof and it is also held
that workmen involved in the aforesaid cases cannot be
held to be entitled for any relief as claimed by them.

7. Therefore present references are answered
accordingly against the workmen for want of evidence and
proof and in favour of the management.

SURESH CHANDRA, Presiding Officer
=% faweil, 6 WEQ, 2007

3, 593, -sheifier foarg sifufam, 1947 (1947
1 14) 1 YR 17 & S0 W, B9 THR L2 ¥ AP
AR wEuEE & gag fares] ol T i @ |,
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[H. T-12012/205/2004- 3T 3R (F-1)]
aTq AR, T TS

New Delhi, the 6th February, 2007
8.0. 593,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 54/04) of

the Cent. Govt. Indus. Tribunal /[Labour Court, Bangalore
now as shown in the Annexure, in the Industrial Dispute

between the employers in relation to the management of
State Bank of Mysore, and their workmen, which was
received by the Central Government on 5-2-2007.
[No.L-12012/205/2004-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR .
COURT,BANGALORE
Dated, 23rd January, 2007
PRESENT
Shri A. R. Siddiqui, Presiding Officer
C.R. No. 54/2004

I Party 1 Party

Shri C. D. Jawabhira, The Asstt. General Manager,

S/o, Shri Devaiah, State Bank of Mysore,

H. No. 111, Giribhavi Region-HI,

Palya, 2nd Cross, Sahukar Chenniah Road,

Raghavendra Nagar, Kuvempu Nagar,

Mysore-570011 Mysore-570023
-AWARD

1. The Central Government by exercising the powers
conferred by clause (d} of Sub-section 2A of the Section,
10 of the Industrial Disputes Act, 1947 has referred thxs“
dispute vide Order No. 1.-12012/205/2004 IR(B-1) dated
%th October, 2004 for adjudication on the following
schedule:

SCHEDULE

“Whether the action of the management of
State Bank of Mysore in compulsorily retiring
Shri Cheyyanda Devaiah Jawahira from service
with effect from 30-3-2002 is justified? If not, to
what relief the workman is entitled?”

2. The first party workman while challenging the
impugned punishment order retiring him compulsorily from
services as unjust and illegal also challenged the enquiry
proceedings on the ground that it was not conducted in
accordance with the principles of natural justice and that
he was not supplied with the copy of the enquiry report
and therefore order of disciplinary authority terminating
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his sérvices by compulsorily retiting him from services is
liable to be set aside. .

3. The management by its counter statement
however, asserted and majatained that the proceedings of
the enquiry conducted against the first party were in
accordance with the principles of natural justice and the

impugned punishment order passed against the first patty
was just and proper.

4. Keeping in view the respective contentions of the
parties with regard to the validity fairness or otherwise of
the enquiry proceedings, this tribunal on 17-6-2005 framed
the following preliminary issue:—

“Whether the Domestic Enquiry conducted against
the first party by the second party is fair and proper.”

5. Duting the course of trial of the said issue, the
management examined the Enquiry officer as MW1 and
got marked 8 documents pertaining to the enquiry
proceedingsatEletoMS,ptoceed'ingsofenquiryat
Ex. M2(a), the letter of the first party admitting the charges
of misconduct at Ex. M3(a), the brief submitted by the
presenting officer at Ex. M4 and the report submitted by
the Enquiry officer at Ex. M5(Ex. M4 and M 5 ought to

have been marked at Ex. M9 and M10 respectively). -

Whereas the first party having filed his affidavit evidence
by way of Examination Chief, in his further Examination
Chjef got marked two documents at Ex. W1 and W2,

6. After having heard the learned counsels for the
respective parties, this tribunal by order dated 23-3-2006
recorded a finding -on the above said issue to the effect
that enquiry conducted against the first party by the second
party is fair and proper. Thereupon, the matter was taken
up for arguments on merits i.c. with regard to the alleged

‘ perversity of the findings and the quantum of the
punishment.

7. Leamed counsel for the first party Shri SNB
submitted his oral as well as written arguments and learned
counsel for the management was content by advancing
his oral arguments. Learned counsel for the first party
argued that enquiry findings suffered from perversity as
they are not based on any oral or documentary evidence to
prove the charges of miseonduct leveled against the first
party. He submitted that on the false assurances given by
the enquiry officer that a lenient view will be taken against
the first party, the above said letter at Ex. M3(a) admitting
the charges of misconduct was obtained from him and there-
upon findings of the enquiry tendered holding him guiity
of the charges. He submitted that findings of the enquiry
were not simply based upon the alleged plea of guilt by the
first party but on the documentary evidence taken on record
by the enquiry officer marked at Ex. MEX-1 to BEX-6
without examining any witness much Jess Shri Diwakara
Poojari, the then compliant and Shri Channiah Poojary, the
then Armed Guard oni whose report of the incident the
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manager filed his complaint. He submitted that enqiry
findings though read to the effect that enquiry officer held
guilty to the first party for the charges dlleged against him,
based on his plea of guilt and based on other evidence but
what was the other evidence not at all considered and
discussed in findings. Therefore, learned counsel
submitted that findings of the enquiry suffered from
perversity as they were not supported by any oral and
documentary evidence and that plea of the guilt based on
which findings are recorded was not at all voluntary but
was on the assurances given by the enquiry officer. He
nextly, contended that the very allegations against the first
party by way of the charge sheet are not at all proved by
the oral evidence of said two witnesses not by way of any
other evidence much less by way of their aforesaid
complaint and report said to have been brought on record
during the course of enquiry. He also took the court through
the contradictions and discrepancies found in the above -
said complaint and the report and the allegations made in
the charge sheet on the material particulars of the case. He

" contended that the very incident alleged is concocted and

fabricated as undisputedly, the first party was on the sccond
shift of his duty as Armed Guard between 2 p.m. and
10 p.m. and whereas, Shri Chenniah Poojary, the other
Armed Guard said to have come to report for his duty at
about 8 p. m. i.e. two hours before the duty of the first
party was to expire at the end of the second shift.

8. Whereas, learned counsel for the management
Shri R.N. argued that findings of the enquiry officer are
based upon the plea of the guilt made by the first party
voluntarily not only orally but also in writing vide letter at
Ex. M3 (a) (marked at Ex. BEX-6 during the course of
enquiry). Therefore, he submitted that when the first party
Pleaded guilty to the charges straight away, there was no
need for the management to have adduced any oral or
documentary evidence supporting the charges of
misconduct leveled against the first party.

9. After having gone through the records, I do not find
substance in the arguments advanced for the management.
Before adverting upon the respective contentions of the
parties, let me bring on record the very charge sheet issued
against the first party in the following terms :—

Charge Sheet
It is reported against you that you are alleged to

- have committed the following acts of misconduct and
- deretiction of duties while working as Armed Guard at ont

Karkala branch,

Charge-1 : You are alleged to have misbehaved with
Shri Channayya Poojary, Armed Guard of the branch when
he came to the branch to attend to the second shift on
30-9-2000 at about 8 p.m. while you were on first shift
between 6 a.m. to 10 p.m. You are alleged to have not opened
the bank door for nearly 15 minutes and later on after
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opening the door when Shri Channaya Poojary entered the
branch premises, you shouted at him loudly. On hearing
the shouting when the branch Manager came down from
his residence and advised you not to behave rudely. You
are alleged to have thereatened with the following
words :

OTHER THAN ENGLISH LANGUAGE

A police complaint is lodged by the branch in this
regard. If the above charge is proved it amounts to gross
misconduct under clause 19.5© of Bipartite Settlement 1966
as amended from time to time.

Charge No. 2 : You are alleged to have consumed
Alcohol while on duty on 30-9-2000.

If the above charge is proved, it amounts Gross
* Misconduct as per clause 19.5© of Bipartite Settlement 1966.

In view of the foregoing you are hereby advised to -

submit your reply 1o the charge shect within 15 days from
the receipt of charge sheet. Please note that we will be
proceeding further in the matter after the slipulated date
without reference to you again in the matter.”

10. As argued for the first party, if we peruse the
findings of the enquiry officer, it becomes crystal clear that
the leamed enquiry officer held the first party guilty of the
charges not only on the basis of the plea of the guilt said to
have been made by the first party but also on the basis of
the evidence produced in the case. The findings are very
slip shod and short to be read as follows = —

“The CSE has aceepted the charges levelled against
him in totality. Thesefore, the charge is proved.

On the basis of the evidence produced in the case
before me and in vicw of the reasons given by me supral
procesd to give my findings as under.

'The 5% is guilty of the charges levelled against him
in the charge shezt No. AGM: M2: M3: DPD: 047854 dated
13-2-501

11. Thercfore, from the perusal of the above said
findings. 1z be very well gathered that the learned enquiry
officer notonly a-ted upon the alleged plea of the guilt by the
first party but alsc on the basis of the evidence produced in
the case. It is not understandable by reading the above said
findings as to what was the other evidence produced during
the course of enquiry which was taken into considereation by
the learned enquiry officer while submiuing his findings.
During the course of his statement before this tribunal on the
above said preliminary issue, he has stated that there was no
oral evidence led by the management but the Presenting Officer
produced six documents and they were taken on record. This

statement of MW certainly gets support from the aforesaid
«ix documents marked at Ex. BEX-1 to BEX 6 including the
above said complaint of the manager, the report of the said
Armed Guard, the plea of the guilt by the first party and the
Xerox copy of the medical report suggesting to the fact that
he was examined by the Medical Officer as to whether he was
under the influence of the Alcohol when the alleged incident
took place. However, as seen above, the findings recorded by
the enquiry officer whispered no single word as to what were
those six documents produced by the Presenting Officer and
whether they were the documents sufficient to prove the
charges of misconduct levelled against the first party. First of
all, it is not made clear by the Enquiry Officer as tohow he had
taken on record the aforesaid six documents produced by the
Presenting Officer. Undisputedly no oral evidence was
produced by the management much less in the witness the
then manager of the branch or the said Armed Guard who are
<aid to have made the above said complaint and the report
based on which charge sheet was issued against the first
party, Therefore, as argued for the first party, had the leamed
enquiry officer proceeded to record his findings only on the
basis of the alleged plea of guilt by the first party, then the
things would have been different but here in the instant case
he relied upon the said plea of the guilt and also relied upon
the evidence produced by the management but very strangely
without discussing that evidence either oral or documentary,
he took in support of the said plea of guilt by the first party in
order to record his finding that first party was guilty of the
charges. It was rightly argued for the first party that the
domestic enquiry findings against the first party was stage
managed and putting a show of enquiry ¢ mmenced and
concluded in one sitting held on 10-9-2001. Proceedings of
the enquiry marked before the tribunal at Ex. M2 are to the
effect that when charges of misconduct were read over to the
first party, he straight away admitted the charges saying that
he will not bring any representative to defend his case, Then
he was called upon to give his admission of the guiltin writing
and then the first party submitted his plea of guilt in writing
marked at Ex. BEX-6. There are absolutely no proceedings
recorded as to whether any document was marked for the
management and through whom that was marked and whether
any opporlunity was given to meet any such document.
Therefore, proceedings of the enquiry must lend support to
the case of the first party that they wete just an eye wash
and as contended by the first party they were concluded
hurriedly and abruptly just on the basis of the alleged plea
of guilt as there was no other evidence available to the
management to speak to the charges of misconduct levelled
against the first party. Therefore, when as per the enquiry
officer he recorded the finding of the guilt against the first
party not only on the basis of his plea of guilt but also on
other evidences, then the findings of the enquiry must be
held to be suffering from perversity as absolutely, no other
evidence either oral or documentary was discussed by the
enquiry officer much less considered in holding the
workman guilty of the charges while submitting his findings.




[ WP X1—avE 3(ii)]

ST W T WO 24, 2007/FTR[ S, 1928 1229

T e e ————
e e e

Therefore, it was a case of ‘no evidence’ and hence findings
were perverse. Findings also cannot be sustained on merits
aswell, '

. 12. Asfaras Charge No. 1, levelled against the first
party is concemed, it was well argued for the first party
that the very happening of the incident becomes doubtful
keeping in view its timing. It is not in dispute that the first
party was attending duly to the Second Shift between
6a.m.tolOn.m.andﬂ:edutyofthesasdArmethmd
namely, Chennaish Poojary was to begin at about 10 p.m.
after the second shift of the first party was to be over by 10
p-m. The above said complaint and the report however,
read to the effect that said Chennaiah Poojary, the Armed
Guard comes to the bank and knocks the door of the bank
at about 8 p.m. It is yet to be explained by the management
a8 to what prompted the said Armed Guard to have come
to the bank two hours earlier to his duty hours and then to
knock the door of the bank so as to held the first party

£

responslbleforthelapsesunhm. agay that he did not
open the door, that too, for shilii’ ¥asiisates when Shri
Chennaiah Poojary weaton jdogs. Therefore,
when Shri Chennaiah Pooj tocomc
to the bank then the question of all ent happening

onthcabovcsmddameatabomslsmitselfdldnotmsc
That apart, we find the contents of the complaint, the recitals
of the report and the allegations made in the charge sheet
suffering from material discrepancies. As per the charge
sheet, it is said that he (first party) did not open the bank
" door for nearly 15 minutes and after he opened the door
Shri Chennaiah Poojary entered the premises and the first
party started shouting against him and hearing the noise
of the shouting the Branch Manager came down from his
residence to advise the first party not to behave rudely
and thereupon, the first party abused and threatened the
ManagctandﬂleArmadGuardmthewordsnmatedmthe
charge sheet.

13. Whereas, as' pcr the complaint of the Manager,
when Shri Chennaiah Poojary came to the bank for his
second shift duty at 8 p.m, on'’hearing the noise he came to
the bank hall and observed that he was under the influence
of the Alcohol and he started threatening him and Shri
Chennaiah Poojary in the words levelled in the charge
sheet. As per the report of said Shri Chennaiah Poojary
yhat he says is that he knocked the door of the bank having
come to report the second shift duty and gave certain calls
_ to the first party and when he did not respond to the calls
he started thumping the door and hearing the noise of the
thumping of the door, the manager came there and when
he told about this fact to the Manager, the manager goes
to the room where the first party was' sleeping and then
awakes him and it is thereafter the first party started
threatening them in the aforesaid wordings. Therefore, the
contents of the complaint and the report first of all are
contradictory to each other, and put together they
contradict the allegations made in the charge sheet.

Moreover, it is yet to be explained by the management as
to what prompted the first party rather provocated the first

party straight away and all of a sudden giving the aforesaid
threats to the manager as well as Shri Chennaiah Poojary.
As per the above said complaint and the report it can never
be made out that there was any sort of provocation either
by the manager or Chennaiah Poojary thereby prompting
the first party to give the threats that too of killing the
Armed Guard and the Manager and then again one
Huchappa (it is not disclosed who is. that Huchappa).
Moreover, it is very hard to be believed that the first party
being bare handed could have threatened said Chennaiah
Poojary, the Armed Guard with Arms. It is the case of the
first party that though he as an Armed Guard but was not
supplied with the Arms and whereas, Chennaiah Poojary
had given the arms. This fact was not denied by the
management. Therefore, when the first party was not
holding any Arm or any gun, then, it is too much to believe
that he could have threatened the other Armed Guard with
Arms and the manager of killing them and they being afraid-
of such threats making the complaint against the first party
based on which charge sheet on had was issued.

14. Now, coming to the Second Charge. As per the
very medical report, the first party was not found under the
influence of Alcohol when was examined by the Doctor
concerned. As per the report though his breath was smelling
Alcohol, his speech was relevant and gait normal. The
opinion of the Doctor is to the effect that though the first
party consumed Alcohol but he was not under its influence.
Therefore, when the first party was not under the influence
of Alcohot and simply was found to have consumed some

 Alcohol, it cannot be said that he was found guilty of

Charge No. 2 levelled against him in the charge sheet. In
the result, I am of the considered view that both the charges
of misconduct levelled against the first party arc not
established and that the findings of the enquiry officer
holding otherwise, suffered from perversity not being
supported by any legal and sufficient evidence. Since the

findings of the enquiry officer are held to be bad in law, the

resultant corollary would be that the impugned punishment
order passed against the first party based on those findings
is illegal and void abinitio. In the result, it goes without
saying that the first party is entitled to be reinstated in
service.

15. Now, coming to the relief of back wages and
other benefits. The impugned punishment order was
passed against the first party on 30-3-2002 and whereas he
approached the Conciliation Officer by filing his complaint

' on22-01-2004 i.e. after a gap of about more than two years.

It is not explained by the first party as to what prevented
him in not approaching the said anthority immediately ~fter
his appeal against the punishment order was rejected by
the Appellate Authority on 04-12-2002. ‘Therefore, the

. aforesaid delay not being explained by the first party, he
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cannot get any back wages for the period in between the
date of punishment order and the date on which he filed
the complaint with the Conciliation Officer.

16. As far as the back wages to be paid to the first
party subsequent to the date of present reference, there is
no evidence led on his part to speak to the fact that he has
not been gainfully employed when was out of the service
of the management. The management on whose burden
was cast to prove the fact of gainful employment of the
first party to deny him the back wages also has not
produced any evidence in that regard. Therefore, keeping
in view the lapses both on the part of the management ds
well as the first party on the point of his gainful
employment or otherwise, it appears to me that ends of
justice will be met if the first party is granted 50 per cent
of the back wages from the date of the present reference
to this tribunal made on 8-10-2004 till the date of his
reinstatement with continuity of service and other
attended benefits to be available to him during the
aforesaid period. Hence the following Award:

AWARD

The management is directed to reinstate the first
party workman in its service with 50% of the back wages
from 8-10-2004 till the date of his reinstatement with
continuity of service and other benefits available during
the aforesaid period. No orders to cost.

(Dictated to PA transcribed by her corrected and signed by
me on 23rd January 2007) )

A. R. SIDDIQUI, Presiding Officer
. =2 faeedl, 6 HEd, 2007

WA, 594, — e faare srfufram, 1947 (1947
F14) T UM 17 B 5E0 §, B TEHER A T &
U B Hag P! SR 3 HHEr & |, JIE
¥ fifte sfuifie faag § =00 G@r oAufe
ARy FH =T, FEQ H Y= (H3 HE 53/98)
F v HE &, S FEG TR H 5-2-2007 FH W@
T |

[H. T-41012/113/97- 3% AR (3t 1) ]
7etd HAR, T Al

New Delhi, the 6th February, 2007

§.0. 594.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/98)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Kanpur now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the

management of Central Railway and their workmen,which
was received by the Central Government on 5-2-2007.

[No.L41012/113/57-IR(B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SR1 SURESH CHANDRA,
PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, KANPUR.

1.D. No. 53 0f 1998
In the matter of dispute between:

Sri Surendra Singh, President Rashtriya Chaturtha
Shreni Rail Mazdoor Congress 2/236, Namner Agra, U.P.

And

The Divisional Railway Manager Central Railway
Jhansi-284001

AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-41012/113/97-LR. (B-1) dated
17-3-1998 has referred the following dispute for
adjudication as under :—

g TUEE TS YRS, TH WE @il ® g Al
AN SR SRS A HIETR HIEH, T
=L, TR F fEAE 10-5-96 Y 3T T W AT A
1 R 7 0 stad ol dufrs 27 i =, @
wrafud e FRE SN 1 TR 827

2. The Casc of the workman, in short is that whilc he
is working as Monthly Rated Casual Labour (MRCL)
(Painter) w.c.f. 19-4-82 in the pay scale of Rs. 950 to 1,500.
He was deprived off from selection procedure held by the
opposite party on 10-5-96 for his permanent service. Juniors
to him were ajlowed to participate in selection procedurce
viz., Om Prakash Hardas, Ram Babu, Ram Gopal,
Purushottam Dayal, Kanhaiya Lal, Ramvir Singh, Lokman
Das, Babu Lal and Ram Kishan vide Order dated 2-5-96
werc called for Trade Test examination whereas the workman
vide his. Application dated 14-11-96 requested the
management that he be permitted  to appear in Trade Test.
Out of them juniors employees Purushottam, Kanhaiya Lal
and Om Prakash Hardas were made permanent Painter
ignoring him. It is pleaded by the workman that action of
the opposite party is highly discriminatory, illegal and is
bad in law. It has been prayed that he be treated to be
regular Painter from the date when his juniors were declared
as regular Painter.
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3. Opposite party has denied the case of the -

workman on the grounds that he was appointed as casual

labour and was granted status of MRCL w.e.f. 19-04-82

' after completion of 120 days of contitivous service. It has
also been pleaded that the workman secured his
employment under the Railways on the basis of forged
casual labour card and after enquiry he was removed from
railway services w.c.f. 19-11-86, Workman raised the LD.
Case No. 179 of 1989 before this Tribunal which was finally
decided in favour of workman on 03-11-92, Workman was
not granted wages for the period he remained out of
employment. On the basis of said Award of the Tribunal
workman was reinstated on 17-5-93 in the railway services
Management was granted liberty by this Tribunal in its

. Award to initiate departmental enquiry against the workman
which is pending against him,

4. Management has denied that any junior to the
workman was ever made permanent. It has been pleaded
that those MRCLs who have completed five years of service
have actually been trade tested in accordance with
promotion rules, Since workman has never completed the
regular service of five years therefore his candidature for
granting permanent states of Painter was not considered
nor he was given any opportunity in this regard. No
discrimination as alleged by him has been done by the

oppositc party. Lastly it has been prayed that the claim of .-

_ workman be rejected being devoid of merit.

5. Both parties have adduced their respective
evidence in support of their claims. Tribunal has heard the
arguments of contesting parties at length and have perused
the records of the case carefully.

6. There is nothing on record which may prove that
the workman was senior to the persons named by him in
his statement of claim. Heavy burden was on the head of
the workman to have proved the fact by filing documentary
evidence that he was scnissa®lawing being failed to

(discharge his obligation the ' g the workman that he
" was semtior to the persons by him cither in his
statement of claim or in his mdehe«cannot be believed by
this Tribunal in the absence of documentary evidence to
this effect. .

7. On the contrary management witness has fully
established the case of the management. Tribunal has also
considered the evidence of management witness and find
that the evidence of the management is most trust worthy
as compared to the evidence of the wotkman. Therefore
the same cannot be disbelieved.

" 8.Held that the workman having being failed to prove
his claim by adducing cogent and reliable evidence his
claim cannot be allowed by this Tribunal. It is settled
principle of law that oral evidence of a party is not sufficient
to believe his case in the absence of corroborative evidence

*

in the shape of Documentary evidence. From this point of

, view also workman cannot be granted any relief.

9. For the reasons discussed above it is held that the
action of the management is perfectly legal and justified,
Consequently workman is not entitled for any relief as
clmmed by him.

10. Accordingly the present reference is answcred
against the workman and in favour of the management.

SURESH CHANDRA, Presiding Officer
=% e, 6 weadl, 2007

®1.3, 595, -3efirw frarg sfufEm, 1947 (1947
#1 14) F ¥R 17 B ATEO A, 70 TWER 7 T
R @ e @ dag Pl ok 3w @ 6,
s § Fiffe seifir fiar F W2 g@n shafm
ST, TR F Yo (W dEA 145/99) w wewiv™
w=oh 2, S FFT TER B 5-2-2007 W W< LN A1 |

[, T-41012/178/98-31% 3R (R-1) ]
New Delhi, the 6th February, 2007

S.0. 595 —In of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. 145/99) of
the Cent. Government Industrial Tribunal-cum-Labour
Court, Kanpur now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Central Railway and their workmen, which
was received by the Central Government on 5-2-2007.  *

[No.L-41012/178/98-IR(B-D]
AJAY KUMAR, Desk Officer
«  ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT,KANPUR.

 LD.No.145011999
In the matter of dispute between:

Sri Surendi'a Singh, President
Rashtriya Chaturtha Shreni Rail Mazdoor Congress
(INTUC) 43/16, Sector 15-A, Sector 16,
Sikandara, Agra
and
The Divisional Railway Manager

Central Railway
Thansi-284 001
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AWARD

1. The Central Government, Ministry of Labour,
New Delhi vide Notification No. L-41012/178/98-IR (B-D)
dated 7-5-1999 has referred the following dispute for
adjudication as under '—

“Whether the action of the management of Central
Railway, Agra Cantt. in terminating the services of
Sri Suresh Chandra w.e.f. 1-5-1996 is legal and
justified? If not, to what relief the workman is
entitled?”’

2. The Case of the workman, is that while he was in
service as Gangman under A.E.M., Central Railway Agra,
he was removed illegally w.e.f. 1-5-96 without any notice,
notice pay or retrenchment compensation. The workman
suddenly lost his mental order on 22-8-92 and remained
absent from duty upto 22-4-93 due to mentai illness.
He joined duties on 23-4-93 and worked upto 1596
when w.e.f. 1-5-96 his services were removed by the
opposite party. It has also been pleaded that though
opposite party removed his services vide Order dated
22-3.96 which was never communicated to him, therefore
he continued to remain in the services of opposite party.
He made representation dated 4-6-96 which was duly
forwarded for consideration before the higher authorities
of the opposite party.

3. Workman has further pleaded that immediately
he represented on . 2-5-96 against his removal w.ef. 1-5-96.
Workman was charged for his unauthorized absence from
duty for which no proper and valid enquiry was held and
also pleaded that he was not provided the opportunity of
his effective dcfence in the enquiry. The alleged
departmental enquiry against him is nothing but a stage
show drama and on the basis of the same he was removed
illegaily. In the end workman has prayed that action of the
management is wholly against the principles of natural
justice, illegal, arbitrary and also against the rules governing
the service conditions of the workman. Workman thus has
prayed for reinstatement in service with back wages and
continuity of service.

4. Management has filed reply denying the claim
of the workman on the ground that the union ‘has no
locus standi to raisc the present dispute. Workman has
been removed after full fletched enquiry. Management
has denied violation of principles of natural justice. The
workman was afforded full opportunity and he himself,
vide his application to the Enquiry Officer, has admitted
that he has been absent from duty without any autho-
rization or sanction or information from 22-8-92 to 22-4-93
and he does not need any defence helper in his case. He

was removed by the competent authority after considering
the Enquiry Report. Workman never produced any fitness
certificate for the period of his absence duly issued'by
the Railway Doctor. He has simply produced fitness
certificate for the period 23-4-93 to 27-4-93 on the basis of
which he was allowed to join his duties w.e.f. 27-4-93.
Therefore the workman is not entitled for any relief as
claimed by him.

S. Workman has adduced his oral evidence as
WW-1 and was cross examined. Management has filed
originals of Appellate Order, Acknowledgement of Notice
dated 10-6-95, Workman's Letter dated 16-6-95 and Copy
of Enquiiy Proceedings dated 1-8-95 which were duly
marked as Ex. M-1. to M-4.

6. Ex.M-3 is application of the workman wherein in
parz 3 the workman has clearly admitted the fact that he
remained on unauthorized absence from duty during the
period 22-4-92 to 22-4-.93. He has also submitted that he
himself be defend his case without the help of any defence
helper in the enguiry. If according to own admission of the
workman he remained on unauthorized absence from duty
during the period 2£-8-92 to 22-4-93 there appears no
illegality if he was removed from his services by the Railway
authorities as alleged.

7. Tribunal has gone through the enquiry papers
and find that the principles of natural justice or rules
governing disciplinary actions have not been breached by
the respective authorities of the opposite party. Charges
against the workman stands proved on the basis of his
own admission made by him before the Disciplinary
Authority.

8. Charge of unauthorized absence from duty is of
very serious nature which should be dealt with strictly
against erring employees by awarding them extreme
punishment to maintain discipline. The Tribunal from this
point of view does not consider it fit to interfere with the
punishment imposed upon the workman by the competent
authorities of the opposite party.

9. For the reasons discussed above the action of
thc management removing the services of Sri Suresh
Chandra, workman from the services of Railways w.e.f.
1-5-96 is approved and is held to be legal and valid. Net
result is that the workman is held not entitled for any relief
as claimed by him.

10. Accordingly the present reference is answered
against the workman and in favour of the management.

SURESH CHANDRA, Presiding Officer
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[, Te1-12012/47/2006-3T¢ SR ($t-1)]
I FAR, T AR
New Delhi, the 8th February, 2007 -

8.0. 596—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/
2006) of the Central Government Industrial Tribunal/T abour
Court Chennai now as shown in the Anncxure in the
Industrial Dispute between the employers in relation to the
management of The Lakshmi Vilas Bank Ltd. and their
workman, which was received by the Ccnl:ral Government
on 7-2-2007.

" PNo.L-12012/472006.R (B-D)]

AJAY KUMAR, Desk Officer

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAI
Tuesday, the 19th December, 2006 -
PRESENT )
K. Jayaraman, Presiding Officer
Industrial Dispute No. 3072006

(In the matter of the dispute for adjudication vnder clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of The Lakshmi V:las Bank Ltd. and their
workmen) '

BETWEEN
SriP.G, Venkatesan ' I Pany/Petitioner
And
The Assistant General Manager,
The Lakshmi Vilas Bank Ltd.
HRD Department,
Administrative Office, Karur.
APPEARANCE .
Mr. §. Jegadeeshwaran, Advocate. ,

M/s. T.S. Gopalan & Co.,
Advocates

1 Party/Management

For the Petitioner
For the Management

AWARD

The Central Government, Ministry of Labour vide
Order No.L-12012/47/2006-IR (B-I) dated 18.05.2006 has
- referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows ;

Lt) ql/e7— 15

“Whether the dismissal of Shri P.G.Venkatesan by

the management of Lakshmi Vilas Baok Ltd., Karur is

legal and justified? If not, to what relief the applicant

is entitled to?”. '

2. After the receipt of the reference, it was taken on
file as I.D. No. 30/2006 and notices were issued to both the
parties and they have entered appearance through their -
advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statcment are briefly as follows:—

" The Petitioner namely Mr. P, G Vcnkatcsan Joined the

- services of the Respondent/ Management as a peon and

he was promoted as a clerk and was attending to cash
counler at Ariyalur branch of the Respondent/Bank.

" Though he was working as a clerk, he was not entrusted

with any supervisory or managerial responsibilitics. The
said branch had one Branch Manager, Accountant, ,three
clerks including the Petitioner, one jewel appraiser and two
Iast grade servants. On 27.5.99 one Ahilu, the Accountant’
was on deputation to another branch outside Ariyalur.

The Respendent/Bank had a current account No.C.A.7003
with the SBI, Ariyahur for depositing withdrawal or transfer
of surplus funds. The cheque book for the said account
was under the custody of ‘Branch Manager or the
Accountant and cither of the officers has to sign for
withdrawal or transfer of funds. On 31.5.99, the Branch
Manager of the Respondent/Bank instructed State Bank
of India Ariyalur to telegraphically transfer Rs.8 lakhs to
thejr main branch at Chernai, but the SBI Manager informed
him that they had insufficient funds in their account.
Shocking on this information, he verified the account-and
found out that on 27.5.99 a cheque was stolen and the
signature of the Accountant Ahilu was forged thereon
and a'sum of Rs.3.00 lakhs was stealthily encashed under
the name Ramesh. On 1.6.99 he reported the fraudulent
withdrawal of Rs.3.00 lakhs to the Ariyalur police and on
investigation, the police suspected Mr. B. Gurunathan,
miscellaneous clerk of the Respondent/Bank and he was
immediately taken into custody and was subjected to third
degree methods. Unable to withstand the brutal treatment
he was said to have confessed the crime of forgery and
frandulent withdrawal of = Rs. 3,00,000/- on 27-5-99, He
further alleged that B.Gurunathan has distributed the stolen
amounts to clear his financial commitrhents with some
people of which, the Petitioner was named as one and the
said Gurunathan told the police that he has paid
Rs.1,00,000/- to the Petitioner towards repayment of loan.
On that allegation, the Petitioner was taken into custody
by the police on 2.6.99 in an illegal manner and was beaten
up black and blue without even sparing his genitals and

. unable to bear the torture the Petitioner agreed to sign a

statement prepared by the police admitting receipt of
Rs. 1,00,000. After obtaining by force the required
statement from the Petitioner, the police took him to Chennai
along with the Branch Manager Sri Viswanathan of
Respondent/Bank and searched his residence thoroughly
but no money was found. Later the Petitioner was taken to
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his in Jaws house where also no money could be found.
After that the police gave an ultimate turn to the Petitioner's
wife and his relatives that unless Rs. 1,600,000 was handed
over, the Petitioner would be a dead body and {earing grave
risk to the life of the Petitioner, his wife and her relatives
pooled their resources and some how managed to pay
Rs.1,00,000 to the police on 5-6-99. But all the documents
are fabricated. By this action, the Respondeni/Managernent
have suspended the Petitioner from work w.ef, 8-6-99
pending departmental enquiry. No charge-sheet was issued
on the date of suspenston. Further, it was issued on 19-12-
2003 nearly four years and six months afier the date of
suspension, in Which the first charge is that the Petitioner
suppressed the vital information from the purview of the
branch officials with a view to conceal the facts and that
on account of the fraudulent withdrawal of Rs. 3,00,000 .
The sccond charge is that despite being a bunk employee
andknowing penal provisions of Section 145 of Negotiable
Instrument Act, he did not maintain sufficient balance in
his 5.B. Account No. 32766 and issued chegue to the parties,
thus committed an act prejudicial to the interest of the
bank, which is a gross misconduct under 5 (J) of the
Bipartite Settlement. The third charge is that despite being
a bank cmployee the Petitioner did not conduct himself
with linancial discipline and by doing non-payment of
decree amount of Civil Court leading to passing of salary
attachment warrant and thus, he tarished the image
of the bank. Out of these charges, charge No.l 1s totally
vague and ambiguous without stating or alleging
that, Sr: B. Gurunathan had fraudulently withdrawn Rs.
3,00,000 from SBL., Ariyalur on 27-5-99 and the Ptitioner
was accused of having received a sum of Rs,1,00,000 from
Mr. Gurunathan. Further, the charge sheet does not say
specifically on what date Mr.Gurunathan handed over
Rs. LOO,000 said 1o have been given to the Petitioner was
out of stolen funds. Charge Nos. 2 and 3 having nothing
to do with the conditions of services applicable to the
bank employees ir: general and to the Petitioner in particular,
neither of the charges come under the purview of the
misconducl. Both these charges’ were settled. before the
appropriate authoritics over three years before issuing the
charge sheet and these two flimsy charges are added on,
as the first charge itself is not sustainable. However, the
management determined to ke the Petitioner a scapegoat
to save their sking, rejected his explanalion given by the
Petitioner and ordered for domestic enquiry. But, the
domestic enquiry is totally vitiated with the biased mind
set of the Enquary Officer who was bent upon to hold the
charge-sheeted employec is guilty any hook or crook. The
Enquiry Officer who is well versed in technicalties of
conducting enquiry failed to conduct the enquiry in Tamil,
the regional language of the Petitioner contrary 1o the
provisions of Industrial Employment $tanding Orders
Act, 1946. He turther rejected the request of the Petitioner
to have an advocate to defend himself in the enquiry in
contravention of disciplinary rules. The Enquiry Officer
‘conducted himself as a prosceuting authority by examining
the charge-sheeted cmployee by himse!l and asked
incriminating questions to trap the workman under the garb

of clarification. The findings of the Enquiry Officer is
perverse and in gross violation of principles of natural
Justice. The Respondent/Management has not examined
Mr. B. Gurunathan, who was alleged to have frandulently
withdrawn Rs. 3,00,000 from S.B.1., Ariyalur and from which
lrc had supposed to have given the charge shected
employee Rs. 1,00,000 The entire findings of the Enquiry
Officer is nothing but a blind report based on surmises and
conjectures. Whether Mr. B. Gurunathan is guilty of fraud
or not ts a matter to be decided by the criminal court as
criminal proceedings are still pending against him. When
such is the case, the action taken by the Respondent/
Bank against the Petitioner is illegal. When there is no
direct evidence to prove the charge-sheeted workman
received Rs. 1,040,000 from Sri B, Gurunathan, the Enquiry
Officer laboured hard to find out the financial status of the
charge-sheet employcee to arrive at his conclusion. In the
charge-sheet, there is no specific charge against the
Petitioner that he had stolen the bank’s money. All that the
Respondent/Bank says against the workman is that
inasmuch as he received Rs. 1,080,000 from B. Gurunathan
he should have intimated the fact then and there o the
Respondent/Bank before 31-5-99. Therefore, until the
cuteome of criminal proceedings against Mr. Gurunathan,
the entire stand of the Respondent on the basis of perverse
findings of Enquiry Officer is mala fide haphazard and
untrustworthy. The other two charges were added on as
collateral to the first charge as an afterthought and they
hud 1o legs to stand on. Neither of them could be called as
a misconduct under the Industrial Employment Standing
Order Act nor nnder the description of the misconducts
mentioned in the disciplinary rules applicable to bank
cmpioyees. The Respondent/Bank instituted a farce of
enquiry, after a delay of five years against the Petitioner
on trumped up charges, While passing the dismissal order,
the Disciplinary Authority never applied his mind- to the
past record of the workman and to extenuating or mitigating
circumstances, if any. This is nothing but an act of gross
victimization and unfair labour practice. Even with regard
to the payment of subsistence allowance they have violated
the principles of naturai justice. Therefore, the dismissal
order passed by the Respondent/Management dated
28-9-2004 is iflegal and invalid. Hence, for all these reasons,
the Petiticner prays this Tribunal to pass an award setting
aside the dismissal order dated 28-9-2004 against him as
llegal and invalid and the order for reinstatement with full
back wages and continuity of service and other attendant

- benefits.

4. Ay against this, the Respondent/Bank in its
Counter Statement contended that the Respondent/Bank
reposes absolute faith and confidence in the honesty and
integrity of its employees at all levels and it is on the basis
of such trust and confidence and it is able to render
salisfactory service (o its constituents. Even in their private
dealings, the employees of the bank are expected to conduct
thcmselves in a manner prejudicial to the interest of the
bunk. Whenever any irregularity or fraud perpetrated on
the bank is reported the employees of the bank are
expecied to furnish whalever details or information they
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possess regarding the frandulent transdction and should -

auistthebankinunearming&nefraudmd&ningme
culprit. In these circumstandes, the act of misconduct for
which the Pétitioner was dismissed from service should be
considered. The Ariyidur branch of the Respondent/Bank
hadcmntaccmntwithﬂwsmhndﬂle cash requirements
of the branch or femittance of surplus cash are’ done by

operating through, the said cyiréirt account. Qn 31-5-99 -

the Branch of thie Atiyalur branch sent a cheque

' to the SBI Ariyaltir for Rs. 8/00 lakhs to be transferred to *~

‘bank’s ‘account at Chennai through TT. But, the SBI,

Ariyalur brapch infoted the Branch Manager that there is

no sufficient balance to horiour the cheque. However, as

" per the books éf the branch, there was sufficient balance

to pass the isstied chequic, When the Btanch Manager of
the Respondmt!Bank went to SBI to verify as to how there
was insufficient ‘balance, if ‘was found that there was a
withdrawal of Rs..3,00, 000 from the current account on

27-5-99 by cheque dated 27-5-99 and the cheque has been

drawn in the name of Mr. Ramesh forging the signature of
the Accountant, Ahelu, On 1-6-99, the Branch Manager
called all the staff of ‘Ariyalur branch’ and apprised them
of the ﬁ:audulept withdrawal of Rs. 3.00 lakhs. Each of the

staff was asked. whether they have any knowledge of -
fraudplent withdrawal of Rs. 3. lakhs and every one

including the Petitioner and Ciq'kMr B. Gurunathan denied

any knowledge. On 1-6-99 FIR was lodged and after
investigation the police ideatified B. Gurunathan clérk as

culprit. When he was confromted about the withdrawal of

Rs. 3.00 lakhs, he informod the potice thatihe has made .

payment to several parties to discharge his loan and one of

the persons disclosed by hif was the Petifioner t6 whom

he had pdid Rs:1,00,000:.3t wotld appear that the police

had taken the-Petitioner to Chenai' where his faily was:

living and a suia of Rs.1',00,000.was recovered from him. It

also came 1o the knowledge of the Respondent that the
Petitioner issued a:cheque dated 10-4-99 in favour of
- Madras investments for Rs.1,00,000 drawn on G. N. Street, _
-+ Chennai’of Respondent/Bank and it was returned unpaid -
- on'13-4-99 for want of insufficient fands. The Respondent/

“Bank also.came to know that-one Mayavaram Financial
‘Chit Corporation has proceeded against the Petitioner and
obtained'the decree in A P. 81¥96.#nd when he didnot pay
the decreed amount, the decree holder took steps by filing
E.P. 358/2000 and due to non-payment the Court passed

salary attachment warrant'on 80-1-2002 for Rs. 5864.75, .

Therefore, the Respondent/Bank issued the charge sheet
and though, the incident fook place in May/June, 1999
prior to January, 2004, the Petitioner did not at any time
plead that he was tortured by police which forced him to
admit havirig received Rs. 1,00;0_00 from Gurunathan. The
enquiry was conducted in a fair and just manner and
explanation offered by the Petitioner 1o various charges

~ were duly cornsidered by Enquiry Officer. Further, the

Petitioner has admitted that the enquiry was conducted in

a fair mannér and e was’ fully satisfied. The Petitioner
having suppressed the infomation about the payment of
Rs.1,00,000 made by Sri Gurunathan has committed the
' rmsconduct since the chiarges framed against the Petitioner-

441.GlO7—18

‘and the enquiry was conducted in conformity with the
* principles of natural justice, it cannot be said that it is
vitiated. The Petitioner fully participated in the enquiry
‘and availed the opportunity to cross examine the witnesses
.in support of the chaiges. Therefore, the allegation that
theenanyconducwd‘byme&:qmryomcerumfmmd

‘unjustified is ‘without any substance. When

"Mr. B.Gurunathan was proceeded with by way of

disciplinary action for the frand perpetuated on the bank,
- naturally the bank cannot expect him to come and give

' evidence against the Petitioner. The Petitioner did notcome -
~ out with information that amount was received from
' Gurunathan and that thereby he suppressed the vital
information from the knowledge of bank officials. For the
other charges also, there were adequate evidence to hold
that the Petitfonar was guilty of charges. The charges 2
and 3 are dcts bf miscondict which had 2 nexus with his
employmiént. Only because, the Respondent/Bank wasnot -
‘aware whether there was any criminal case against the
Petitioner, they had not taken immediate steps but after
having ascertained that there was no criminal case, the
Respondent/Bank proceeded with dnscxplmary action and
 therefore, the disciplinary action was not in any away
vmated Hence, for all these reasons, the Responident/Bank

prays that claim may be dismissed with costs.

. 5. In these cucumstances, the pomts for my
determmauonm
. @ . “Whether the dismissal of Pem:oner from
~ service by the Respondent/ Managemem is legal
‘and justified?”
, (u) “To what relief the Petitioner is entitled?”
" Point No. |
‘ 6. This dispute was mudbythel’etluoner. who was
dismissed by domestic authorities of the Respondent/Bank

l'hanagemcnt On the side of the Petitiodér 20 documents
- weré ' marked as Ex. W} to W20 and on the side of the

- “Rifipéident 14 documents were marked as Ex. Ml to M14,

The Petitioner has , examined himself as WW 1 and on the
stde of the Respondent. no witness was examined.

7. It is admitted that the Petitioner joined the
Respondent/Bank as 2 peon and promoted as a clerk and
when he was employed in Ariyalur branch of the
.Respondent/Bank, he was suspended by the Respondent/
Bank and in the domestic enquiry held against him, he was
imposed with the punishment of dismissal from sérvice.
.Three charges were framed against the Petitioner, The first
charge is that he has not disciosed to the bank about the
receipt of Rs. 1,00,000/- alleged to have been given by
M. B. Gurunathan, clerk of the Respondent/Bank, which
is a gross misconduct prejudicial to the interest of the bank,
The second charge alleged against the: Petitionar is that
the Petitioner issued a cheque on 10-4-99 w Madras
Investmetns. for Rs. 1,00,000 without having sufficient
funds in the Petitioner account and the third charge is that
the Petitioner has received a salary attachment warrant for
Rs. 5864.75 on 30-1-2002 o B.P. No. 358 of20001nA.P
No. 81/2006 from the Civil Court.
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8. On behalf of the petitioner it is contended that
except charge No. 1, the other two charges are private
transactions with some other financial institutions with
which the Respondent/Bank is in no way connected or
conncerncd and they are also no way related to the
employement of the Petitioner with the Respondent/Bank.
Learned counsel for the petitioner argued that charge No.
2 alleges about the issuance of cheque by the Petitioner
on 10-4-99 for Rs. 1,00,000 to Madras Investments without
sufficient funds. This incident has happened in the year
1999 but the Respondent/Bank treated it as a misconduct
on 19-12-2003 nearly four years after the incident. Further,
this incident was already dealt with by the Respondent/
Bank and disciplinary action was taken by issuing “caution
notice” dated 22-6-2001, which is marked as Ex. W18, But,
however, the Respondent/Management gives a strange
interpretation to the above action stating that the caution
notice was issued only for arrest warrant issued by the
Court and not for the act of issuing cheque without funds.
Further, when the Court itself disposes of the entire case
as withdrawn, there is no legal basis for disciplinary action
on the same count. He further argued that issuing cheque
to Madras Investments is purely a private transaction
between the Petitioner and a third party and the
Respondent/Bank cannot interfere in these matters on the
allegation that such acts are prejudicial to the interest of
the bank. Further, they have not shown what was the
prejudice that caused to the interest of the bank. When the
case was already dealt with and closed by the Respondent/
Bank, this matter was taken up again by the Respondent/
Bank shows that in one way or the other they wanted to
penalise or victimise the Petitioner by taking action. Further,
issuing a cheque without sufficient funds in one’s account
is not an enumerated the misconduct under the disciplinary
procedure laid down under Bipartite Settlement and,
therefore, the charge framed against the Petitioner by the
Respondent/Bank is without any substance. Similarly, the
third charge of the misconduct namely receipt of salary
attachment warrant for Rs. 5864.75is also not an enumerated
misconduct as per disciplinary procedure laid down under
Bipartite Settlement. In this case, no doubt, a salary
attachment warrant was received by the Petitioner for non
payment of decree amount passed against the co-employee
of the Petitioner in which the Petitioner was guarantor which
was also settled by another guarantor and the entire
outstanding on 5-2-2002 was settled and consequently,
the attachment warrant was also revcked. The Respondent/
Bank has not shown before this Tribunal any regulation or
standing orders to show inviting salary attachment warrant
as a misconduct. Under such circumstances, the third
charge, is also without any merit. He further argued that
these two charges were taken two years after settlement
only to harass and humiliate the Petitioner. The act of
getting court orders out of private deals has nothing to do
with the Respondent/Bank and such acts are in no way
related to the employment in the Respondent/ Bank.

9. As against this, the learned counsel for the
Respondent contended that Respondent/Bank reposes
absolute faith and confidence in the honesty and integrity,

of its employees at all levels and it is on the basis of such
trust and confidence, it is able to render satisfactory service
to its constituents. Even in the matter of operation of S.B.
account, the employees should ensure that sufficient
balance is kept in their account so as to honour the cheque
issued by them and any failure in this regard is also
considered as a serious misconduct on the part of the
employees of the bank and the acts of misconduct for which
the Petitioner was dismissed from service should be
considered in the aforesaid back ground. It is not the case
of the Petitioner that he has sufficient balance and even
after that the cheque was returned. Further, it is not the
case of the Petitioner that even though he was a guarantor
to an employee of the bank, the debt has been discharged
by the principal debtor even prior to the date of salary
attachment warrant and therefore, issuing of such warrant
to the Respondent/Bank is prejudicial to the interest of the
bank and therefore, it cannot be said that it is not an
enumerated misconduct in the Bipartite Settlement.

10. Though I find some force in the contention of
the learned counsel for the Respondent, I find there is no
point in this contention because in many number of cases
the High Courts and Supreme Court have held that when a
misconduct alleged by the management is not an
enumerated misconduct under standing orders or rules and
regulations, it cannot be said as a misconduct.

11. Learned counsel for the Petitioner further relied
on the rulings reported in 1984 3 SCR 646 A.L. Kalra Vs.
Project Equipment Corporation of IndiaLtd. and also 2006
1 LWP 901 Manager, Public & Industrial Relations, Nuclear
Power Corporation Vs. P. Chinnasamy & ors. In the second
cited judgement, the High Court has held that “Labour
Court has correctly applied the principles and the law
laid down by the Apex Court and this Court that no
disciplinary action could be taken against an employee
for misconduct if such acts are not enumerated in the
misconduct under the standing orders.” In the first
judgement, the Supreme Court has held that “in short, it
cannot be left to the vagaries of management 1o SGy €x-
post facto that some act of omission or commission nowhere
found to be enumerated.in the relevant standing order is
nonetheless a misconduct not strictly falling within the
enumerated misconduct in the relevant standing order
but yet a misconduct for the purpose of imposing a
penalty......imposition of punishment of removal from
service is thoroughly arbitrary and discloses a vindictive
attitude on the part of the Respondent corporation.”
Thercfore, I find since the misconduct alleged against the
Petitioner is not an enumerated misconduct; and it is not
shown by the Respondent/Management how this conduct
of the Petitioner has come under a grave misconduct, as
alleged by them, Therefore, 1 find the charges framed
against the Petitioner with regard to 2nd and 3rd charge are
without any substance and the findings given by the
Enquiry Officer is perverse and without any substance.

12. Then, the learned counsel for the Petitioner
argued that with regard to charge No.l, the enquiry
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proceedings conducted by the domestic authorities are
thoroughly one sided and without an elemient of faimess
to find out the truth but only with a pre-conceived objective
to brand the charge sheeted employee as a guilty. The
Enquiry Officer made corrections in the record of deposition
to inériminate the workman apart from acting as a
prosecuting authority in the enquiry. The Enquiry Officer
has not taken the signature of charge sheeted employee
onmyofthecorrecnomheh.ndmndemtherecordof
enquiry. The misconduct alleged in the first charge also is
not at all a misconduct as stipulated in the enquiry
procedure applicable to the banking employees and under
the Central Enactment of Industrial Employees (Standing
Orders) Act, 1946. Though, it is alleged that the Petitioner
has not disclosed vital information prejudicial to the interest
of the Respondent/Bank, ‘thére is no such misconduct
enumcrated in the disciplinary procedure applicable to bank.
employces. Since the Respondent/Bank alleged that there
is a non-disclosure, they should establish before the
domestic Tribunal that the Petitioner should have in his
possession of some vital information. In this case, they
alleged that one Mr. B. Gurunathan, a clerk of the
Respondent/Bank has fraudulently withdrawn Rs. 3,00, 000
from the account and has given Rs. 1 ,00,000 to the Petitioner
and this information was not given by the Petitioner to the
Respondent/Bank. For this, they have relied on the
confessional statement given by the s0 called Gurunathan
to the police and also the confessional statement given by
the Petitioner when he was in custody. But, both these
alleged statements were not produced before the domestic
enquiry. Further, according to the Respondent/Bank
themselves, these above mentioned statements were made
only when they were in custody, Therefore, they cannot
be relied on as they are extracted by the police creating
terror in the minds of the accused and also the Petitioner.
Only because the Petitioner has given Rs. 100,000 to the
police due to torture and it cannot be said that he has
received the amount from the said Mr. Gurunathan. Further,
when the criminal case is pending against Gurunathan with
regard to fraudulent withdrawal of Rs. 3,00,000 and with
regard to alleged confession before the police; the
Respondent/Bank cannot rely on the alleged confession
before the police. The Respondent/Bank has taken action
against the Petitioner only on presumption and assumption
and they have come to the conclusion on surmises. Only
due to fear and torture in the hands of police, the
Petitioner’s relatives have given that amount to the police
and on that ground, it cannct be said that the Petitioner
has received Rs. 1,00,000 from. B. Gurunathan and
M. Gurunathan has given Rs. 1,00,000 from and out of the
fraudulent withdrawal of the amount of Rs. 3,00,000.
Further, it is not established before this Tribunal that
M. Gurunathan has fraudulently withdrawn the amount
of Rs. 3,00,000 from the current account of the Respondent/
Bank and without establishing the fact that he has given
Rs. 1,00,000 to the Petitioner out of fraudulent withdrawal,
the Respondent/Bank cannot assume or presume the fact
that Mr. Gurunathan has given the amount to the Petitioner
and the said amount was a part of the amount fraudulently

withdrawn from the current account of the Respondent/
Bank, He further argued that the confessional statement of
Mr. B. Gurunathan was not marked as an exhibit and when
the fact of receipt of money from the Petitioner was not
established before this Tribunal, it cannot be said that
charges framed against the Petitioner have been proved.
Further, until 2-6-1959 namely from 27-5-99 to 2-6-99, the
Petitioner had no reason to, believe that he would be one
among the recipients of the stolen, money and Mr.
Gurunathan has alleged that he has given, the money to
the Petitioner. Therefore, until 2-6-99 the Petitioner was in
the same position as any other staff member of the bank

. and nobody was able to point out who the real culprit was.

Nobody knows about Mr. Gurunathan’s involvement in
the fraud of unauthorised withdrawal of Rs. 3,00,000 from
the bank, therefore, the question of nen-disclosure of
information vital to the interest of the bank does not arise
at all The Respondent/Bank on the presumption that the

_said Mr. B. Gurunathan has given the amount to the
. Petitioner and the Petitioner has not disclosed this fact to

the bank is without any substance. He further argued that
Respondent/Bank has not established nor proved how the
interest of the bank was affected by the acts of Petitioner.

Calling every act of employee as affecting’the interest of the
‘banl is irrational, illegal and arbitrary and thus, the Petitioner

was punished for his no offence and he was held guilty by a
perverse findings of Enquiry Officer, whoccmductedahighly
biased enquiry in English with lot of manipulations in
recording depositions l.’nrowmg to winds all the pnnclpies
of fair play, good conscience and natural justice.

13. But, as against this, learned. counsel for the
Respondent contended that in the domestic enquiry only
preponderance of probability is to be looked into and it is

‘well settled that domestic enguiry need not go into the

question whether the:guilt has been proved beyond

- reasonable doubt. In this case, the domestic enquiry was

held in a just and fair manner and full opportunity was
given to the Petitioner to defend his case and the Petitioner
has participated in the enquiry and he has cross examined
the witnesses examined on the side of the management.
Under such circumstances, it cannot be said that the

- enquiry held against the Petitioner is farce. Further, even

before this Tribunal he has admitted that he has paid
Rs. 1,00,000 to the police and he has given a letter to the
police admitting that clerk Mr. B.Gurunathan has given the
amount. Further, the Petitioner has admitted that he has -
not taken any action against the police for the torture
alleged to have been made by police and he has also
admitted that he had not given any lawyer’s notice to the

- police for the alleged action of the police. Under such
-circumstances, it can be presumed that recovery of
- Rs.1,00,000 was made from the Petitioner and his admission

to the police is a true one. Therefore, the action taken
against the Petitioner is perfectly valid and the imposition
of punishment is also proportionate to the charge alleged
against the Petitioner for the grave misconduct. It is further
on behalf of the Respondent that only because a criminal
case was pending against Mr. B. Gurunathan, it cannot be
said no disciplinary action can be taken against the
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Petitioner. When the Petitioner himself has admitted that
he has paid the amount to the police and when in the
statement given to the police; he has admitted the fact that
it was given by Mr.B.Gurunathan, there was no necessity
for the Respondent/Bank to probe into the matter whether
the admission made by the Petitioner is due to undue
influence, coercion or torture. When the Petitioner himself
has stated that he has not made any complaint against the
police there is no necessity for the Respondent to disprove
the allegations made by the Petitioner in the Claim
Statement Under such circumstances, the action taken
against the Petitioner is valid and imposition of punishment
on the Petitioner cannot be questioned before this forum.

14. Here again, though I find some force in the
contention of the leamed counse! for the Respondent, since
the Petitioner alleged that has not made any voluntary
confession, that the amount was recovered by the police
by torturing him and by coercion, and when the statement
given by the said Mr.B.Gurunathan was not before the
domestic enquiry and when the statement alleged to have
been given by the Petitioner was not before domestic
enquiry, I donot know how the Enquiry Officer has given
the findings that the Petitioner has not disclosed the vital
information to the Respondent/Bank. Further, it is not the
case of the Respondent that the Petitioner has
misappropriated the amount or ,he has stolen the amount,
from the bank. Under such circumstances, when this charge
is not enumerated as misconduct in the provisions of
Bipartite Settlement, I am not inclined to accept the
contention of the learned counsel for the Respondent that

it is a grave misconduct. Further, the Respondent has not -

given any reason for not issuing the charge sheet for more
than 4% vears. It is an admitted fact that the Pctitioner was
od on 8-6-59, hat the charge sheet was issued to
bim only on 19-12-2003 and for the long delay the
hfanagenzer has given the explanation that
they have waited for the criminal action to be taken against
the Petitioner and wien they came to know that the police
has not taken any action against the Petitioner, they have
issued the charge shest, which cannot be accepted as a
valid reason for not issuing the charge sheet to the
Petitioner innmestiately. Thus, they have also not given any
reasonabl: cavse for such long delay in issuing charge
sheet to the Petitioner.

1. Learned conasel for the Petitioner further relied
ot the ralings reporiat in 1990 LAB IC 1488 STATE OF
MADYA PRADESH ¥s. BANI SINGH AND ANQTHER
wherein the Supreme Court has held that “re satisfactory
explaraiion for innvdinale delay in issuing the charge
memo and the disziplinary action initiated after more
than 12 years is b tobe guashed.” Similarly, he relied
o, the ruligs reported i 2001 LAB IC2993 R.S.SAGAR
Vs, UNION OF IMDLA wherein the Delhi High Court has
held that “formal charge sheet served on the Petitioner
more than veven vears thereafter, inordinate delay in
issuing chin e sheet caused prejudice 1o the Petitioner of
his chances of promotion, therefore, the disciplinary
proceedingy is wtiated.”

16. Relying on these decisions and for the reasons
stated! above, I find the findings given by the Enquiry Officer
and the punishment imposed by the Disciplinary Authority
against the Petitioner arc perverse and the impugned order
of dismissal passed against the Petitioner is not legal and
justified. Therefore, I find this point in favour of the
Petitioner.

' PointNo.2:

The next point to be decided in this case is to what
rclief the Petitioner is entitled?

17. In view of my foregoing findings that the
dismissal order passed by the Respondent/Management
against the Petitioner is not legal and justified, I find the
Petitioner is entitled to the relief as prayed for. Therefore,
direct the Respondent/Management to reinstate the
Petitioner forthwith into service with full back wages and
the Petitioner is entitled to continuity of service and ali
other attendant benefits. No Costs.

18. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me. In the open court on this
day the 19th December, 2006.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :
For the Petitioner « WW1SriP. G, Vénkatesan
For the Respondent None

Documents Marked:

For the | Party/Petitioner i—

ExNo. Date  Description

Wi 0R-06-99  Xerox copy of the order of suspension

W2 19-1203  Xerox copy of the charge sheet

w3 160104  Xerox copy of the explanation given
by Petitioner

W4 0540304  Xerox copy of the notice of enquiry

W5 20-03-04to Xcrox copy of the enquiry

29-04-04  proceedings

) 13-05-04  Xerox copy of the written arguments
of Presenting Officer

W7 31.0504 Xerox copy of the reply given by
Petitioner

w8 060804  Xerox copy of the findings of Enquiry
Officer

w9 230804 Xerox copy of the proposed
punishment order .

WI0 070004  Xerox copy of the representation of
workman with Minutes

Wl 280904 Xerox copy of the final order of
dismissal

wIi2 15-11-04  Xerox copy of the appeal preferred

by Petitioner
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WI3 120805 Xerox copy of the orderof Appeilute -
e . Authority rejecting The appeal =~
w4 130605 Xeroxcopyofﬂudhputermedhy :
R Peﬁﬁomtefmhnmbﬂw'
WIS 100805 Xerox copy of the reply given by -
Respondent before Assistant Labour
- Comnissioner(Central)
WIS 121205 Xerox copy of the rejoinder of
: workman
WI7 180506 Xerox copyof_ theordaofx_efu'mce '
Wi8  11-12-00  Xerox copy of the order in

C.C.N0.3914/99 with Caution memo

w19 06082 Xerox copy of the full settlement

" receiptNo. 007323 nEP.Na.358/2000

inAP.No81/96

Petitioner for appomtment of an
~ advocate and its rejection by

Rcspcmdcnthanagcment '
meeHMant.
ExNo. Date = Description.
M 230699  Xerox copy of - thc lcuer from
Divisional QOffice to Personnel
Department of Respondent/Bank
M2 199000  Xerox copy of the statement of

accomnt. for S.B.A/c 32766 of.

Petitioner

M3 4/98.105/99 Xerox copy of the statemzni of
: account of Petitioner for his SB.

. -AccountNo.6591
M4 MR Xeroxcopyof thcbmﬁomMmg
~ . Ariyahir branch with salary
attachmento:dumdbrawh sletter,
- - toCourt : :
M5 010699 Xerox copy of the- branchfs letﬁer to
O & M Deptt., Karur
M6 270599 Xcmxoopyofthecbeqmssu% for -
Rs31lakhs
M7 May, 99  Xerox copy of the aftendanice reglster
- of Ariyalar branch : :
M3 070699  Xerox'copy of the branch letter
: * addressed to A O, Karur' o
MO 199899 ' Xerox copy of the statement of -
_ account of Gurunathan
MI0 20601 Xerox copy of the’ letter from
: ‘ o Pe:sonnelDeptt.toPetmonu
- M1l 20800 Xerox copy of the Tetter from
- o APcrsonnechptLtoPeti’tionct S
M12 040601 = Xerox copy of the letier from
‘ Petsonnel Deptt. to Petitioner '
M13 051000 Xeroxcopyof the letter from Petitioner |

to Respondeént with Copy of
information dated 5-10-00 from
M/s.Nages/l Balu, Advocates -

Xerox copy of the lettcr from .

mwm Mn.mms;t9zs G L 1239

mpynfthamgfmhnuow
- to Rﬂpondent enclosing order
dt. 11-12-00 in Case No.391

¥ feeeft, § werd, 2007
WA, 597, i forarg sfuam, 1947 (1947
1 14) # AR 17 % sgeen F, B wwR v
. & ey % dag Primel ik T Wl ok,
s ¥ Pt shviftes fuers ¥ @in wewTe St
s TR, Wit ® e (Wed e 16/2008) W
e el €, 9 B TR W 7-2-2007 W WA L

%01

Lo

[d. T&-12012/213/2005- 378 1R (®-1) ]
New Delhi, ﬂaeSthFebruary 2007 _
8.0. 597—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (16/2005) of the
Central Government Industrial Tribunal/Labour Coust,
Ermakuniam Kochi now as shown in the Annexure in the
Industrial Dispate between the employers in relation to the
management of The Federal Bank Ltd. and their workman,
which was received by the Central Government
on 7-2-2007. .
- [No. L-12012/213/2005-IR (B-1)}.
AJAY KUMAR; Desk Officer -
IN THE CENTRAL GOVERNMENT INDUSTRIAL
' - TRIBUNAL-CUM-LABOUR COURT, o
ShriP.L.Norbert, B.A.,L.L.B., Presiding Officer
(‘I\wsday the 30th day of January, 2007/ 10th Magha
1928)
LD. 1672005
T. Sreckantan
‘Indeevaram’
Nattayam, Kachani P.O.
Thiravgnanthapuram-695 103.
Adv. Shri R. Lakshmana Iyer
The Chairman
The Federal Bank Limited
Head Office, Federal Towers,
_P.B.No.103 Aluva.

Adv. Mfs B.S. Krishnan Associates
. AWARD . '
L Tlmwumma&by&mmlﬁovemmm
Section 10 (1 ) (d) of Industrial Disputes Act,.1947 for

adjudication. The réference is:
' ‘ththenhcachmof&hcmanagementoftthedcml.
“Bank Ltd. with its headquarters at Aluva, Distt.
Emakuiam - Kerala :State ia dmsmssmg

Workman

Management
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Shri T, Sreekantan, Ex-Typist Clerk, Chembur Branch
from service w.e.f. 23-2-2005 is legal and justified ? If
not, what relicf the applicant is entitled to and from
which date?"

2. The facts in bricf are as follows :—

~ Shri T, Sreekantan was a Typist-cum-Clerk in Federal
Bank since 12-3-1978. While he was working in Chemboor
branch, on allegations of abusing an officer of the bank in
vulgar words in front of customers and staff and indecent
behaviour to a part-lime swecper, one Smt. Mailika,
disciplinary action was initiated. He was suspendcd from
service, a charge-shect was given and a domestic enquiry
was conducted. He was found guilty of the charges and
was dismissed from service. Though he filed an appeal he
did not succeed. The workman challenged the fairness in
the enquiry as well as proportionality of the punishment.
Since the validity of cnquiry was attacked it washeard as a
preliminary issue and an order was passed by this court on
28-12-2006 holding that there is no unfaimess in the cnquiry
and it is valid. What remains to be considered is, whether
the materials on record arc sufficient to reach the
conclusion that was drawn by the enquiry officer. No fresh
evidence can be allowed 1o be let in since the cnquiry is
valid. The learned counsel for the worker contended that
the court is not bound by the findings in the preliminary
order and it can go into the merits of the findings of enquiry
officer independently. To support his contention he cited
- the decisions referred infra. Though there is no quarrel
about the preposition of the learncd counsel | would refer
them for the purpose of completeness. InTata Iron & Steel
Co. Ltd v.LAB COLU Jamshedpur & Ors. 1996 11-1.1.] 874
itis held that labour court’s decision on preliminary issue
about the fairness of domestic enquiry witl not be a bar for
going into the merits of the findings of enquiry officer. In
Harpal Singhv. Presiding Officer, Lab our Court, Ambala
1994 LAB IC 1367 it is held that a finding by labour court
on preliminary issuc doces not bar it from deciding the case
onmerits. In B.D. Coop. C.B. Ltdv. Karunakar Das & Ors.
1995 II-LLJ 196 it is held that where domesiic enquiry is
found to have been held properly the labour court shall be
competent to reappraise the evidence recorded n the
domestic enquiry to ascertain the correctness of the {inding
of guilt and the proportionality of punishment. But neither
partics shall have the right to adduce further cvidence
before labour court. The evidence adduced before the
enquiry officer consists of MWs 1 to4 and Exts. ME 1 o 14
on the side of management and DW 1 and Ext. DE1 on the
side of workman. The enquiry officer was examined before
this court as MW 1 and cnquiry file containing oral and
documentary evidence adduced before enguiry officer was
marked as Ext. M1.

3. The peints that require consideration arc:
(1) Is the finding of Enquiry Officer sustainable?

© {2) Ts the punishment proportionate?

4. PointNo.(1):

The appraisal of the evidence is confined to the
materials already on record and no fresh evidence was
allowed (o be adduced before this court. The materials
which arc not free from blame are (o be ¢liminated first and
then the remaining evidence is to be assessed which would
either support or demolish the charge against the workman.
A preliminary enquiry was conducted by the bank through
an officer of the bank who was examined before the enquiry
officer as MW 1. He had taken statements of officers, staff
and customers ex parte. When MW 1 was examined before
the enquiry officer those statements were marked through
him. However all those persons who gave the statements
werte not examined before the enquiry officer. The result
was that the workman did not get an opportunity to
challenge the marked statements, viz. Ext. MES5,6,7&12.
It was argued by the leamed counsel for the management
that the non-examination of those witnesses would rot be
fatal as the investigating officer who took the statements
has deposed before the enquiry officer. Itis submitted that
hearsay cvidence is not a taboo in a labour forum as strict
rule of evidence is not applicable to a proceeding in an
industrial adjudication. On the other hand the workman
contended that fair opportunity was denied to him by
imposing on him ex parte statcments taken by an officer of
the bank behind his back. I have dealt with this controversy
in the preliminary order in paragraphs 10 to 12. The
observaiions of Honble Supreme Court for and against
the issuc were discussed in the preliminary order. [ refrain
from rcpeating the same for the sake of brevity. Suffice to
say that in the facts and circumstances of this case a fair
opportunity {o chalicnge Ext. ME 5,6, 7 & 12 statements
was denicd to the workman. But that cannot be a reason to
say that the finding of enquiry officer is vitiated or bad.
There are other materials on record pointing to the guilt of
the workinan.

5. The first allegation is that on 13-2-2003 at about
11.45 a.m. the workman entered into an altercation with
another staft by name Gopinathan Nair. The workman was
holding charge of cash scction and Gopinathan Nair S.B.
and gold scction. Both were sitting nearby. When heated
exchange of words snowballed Shri Gopinathan Nair sought
the help of the Assistant Manager, Smt. Sunita George
(MW3) 1o intervene lo stop the abusive utterances of
workman. Smt. Sunita George called Bank Manager (MW?2)
and Head Clerk Mohanan to the scene. When the Branch
Manager tricd to stop the quarrc] and pacify the fighting
duo, the workman became more furious and hurled threats
in hot temper and loud voice as follow :—

OTHER THAN ENGLISH LANGUAGE
MW?2, the Manager, alter bringing down the situation

to norraalcy reported the matier to Asslt. General Manager,
R.O. Thiruvananthapuram and Ext. ME2 is the report . When
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the Branch Manager was examined he proved Ext. ME2
and supported the charge against the workman. Though
the learned counsel for the workman argued that the Branch
Manager was not a witness to the incident and he had not
heard the utterances referreddbove, ME2 reveals that he
did witness the incident and heard what was uttered by
the workman against Shri Gopinathan Nair. This was done
- according to the witness in the presence of many customers
and staff of the bank. MW3 is Smt. Sunita George, the
Assistant Manager, At the time of the incident her seat in
the bank was quite near to workman’s scat as well as
Shri Gopinathan Nair’s seat. She had seen the incident and

she has given evidence to that effect and reproduced the

words of abuses slung against Shri Gopinathan Nair. She
also spoke about the uncontrollable behaviour of the
workmum. MW 3 had given a statement (Ext. ME4) to MW,
the investigating officer. Exts, ME2 and ME4 thus stand
proved through MWs2 and 3 respectively.

6. It is true that the victim, Shri Gopinathan Nairis

& not examined. According to the workman non-examination
of Gopinathan Nair is fatal. He is the best witness in the
case and the bank purposely has not examined him. It is

not the province of this court to enquire as to why the best.

piece of evidence was not produced by the management.

The duty of this court is to sce whether the available:
evidence is sufficient to find the guilty of the workman, .

MWs2 and 3 have witnessed the incident and have fuily
supported the case of the_ management. Their testimony
before the enquiry officer stants un-assailed, The defence
of the workman before the enquiry officer was that no such
incident has happened and that the victim, Gopinathan
Nair, Branch Manager MW2 and Asstt. Manager, MW3
were inimical to him and they were trying to victimize him
by hoisting a false case against him. The enmity between
Gopinathan Nair and workman is said to be due to a previous
quarre] between them. The enmity of MWs2 and 3 is due to
missing of gold securities pledged in the bank and a
complaint in that regard against MWs 2 and 3 sent by the
workman to the Chairman enquiry officer has dealt with
this contention of the défence in detail in the enquiry report
and found that there is no basis for the contention of the
workman. The complaint said to have been - sent to-the
Chmrmanmnotprovedbytheworkmanbypmducmga
copy before the enquiry officer and proving its
genuinerfess, The allegation against Shri Gopinathan Nair,
that he had arranged INTUC workers to assault the workman
and they had madc an attempt on the workman, is only a
wild allegation, not known to any of the bank staff where
the incident is alleged to have happened and that the

workman himself had not chosen to speak about the -

incident by tendering his testimony before the enquiry

officer. The enquiry officer has very elaborately dealt with .

this aspect and rejected that contention. It does not require
any supplement by this court. Thus, the first charge is
fully proved.

7. The other charge is that the workman behaved
indecently to part-time sweeper Smt. Mallika both before
the incident on 13-2-2003 and thereafter. It is alleged that
the workman twice went in search of the sweeper in her
native place, made enquiries in the locality about her with
a view to herass her. He used to sing vulagar songs
whenever Smt. Mallika was nearby in the office with a view
to titillate her, Smt, Mallika.was examined as MW4 before
enquiry officer. She stood by her statement given to the
investigating officer, Ext. ME 13, as well as the allegations
in the charge-sheet against the workman regarding his
misbehaviour towards her. She said before the engpiry
officer that the workman was known to her since he joined
Chemboor Branch and his behaviour was not decent since
then. The workman was not able to challenge her testimony
successfully. His defence is that Smt. Mallika had an axe to
grind. She has availed a loan form the bank and the recovery

- was being effected from her salary. The workman was

dealing with loan recovery. Many times he was requested
by MW4 to refrain from recovery on certain months.
However the workman did not pay any heed. Then MW4
approached the manager to instruct the workman to
postpone recovery. Moreover the workman has sent a

| - complaint to Chairman about this type of unhealthy practice -

in the bank. Agitated by this MW4 was waiting for a chance
to wreck vengeance. His further case is that Smt. Mallika is
mher mid-fifties and is a grandmother. The story against
him is a cooked up one. This case of the workmsn was also

. elaborately dealt by the enquiry officer and found that the

case of request for postponement of recovery is not true

-and as alleged by the workman he had not made any

complaint to the Chairman about the request of
Smt. Mallika to stop recovery on certain months. The

-workman had not produced a copy of alleged complaint

and proved it. On the other hand MWsi 2 and:3 said that
they were not aware of such an-instance. Hemec the case
of the workman was rejected by the enquiry officer and
found that the allegation of misbehaviour to Smt. Matlika

was true. R '

8. In the light of the elaborate discussion and
assessment of the evidence by the mqm;y officer it is
inappropriate to say that the cuguiry officer has not

. appreciated the evidence propetly. AtthlS}anttlrethc

learned counsel for the managemaent in the light of the

. dicision is Banaras Electric Light and Power Co. 'Lid. v.

Labour Court 1472 II-LLJ 328 contended that the Industrial
Tribunal would not be justified in characterizing the

findings recorded at the domestic cnquiry a perverse

wnless it can be shown that such a finding is not supported

‘by any evidence or is entirely opposed to the whole body
.of evidence adduced before it. In a domestic enquiry once

a conclusion is deduced from the evidence it is not possible
for some other authority to assail that conclusion even
though it is possible for some other autbority to arrive at a
different conclusion on the same evidence. So far as the
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present casc is concerned, there is enough material on
record to prove the charges against the workman and

therefore this court is not justified in drawing a different -

conclusion and there is no reason also to take a different
view.

9. Point No. (2) :

The next question is whether the punishment of -

dismissal is warranted in the circurnstances of the case and
gravity of the offence. The charge proved is misconduct of
abusing another officer and indecent behaviour to another
worker. Unless the punishment is shockingly
disproportionate the court is not justified in interfering
with it and modifying it. The disciplinary authority found
that the behaviour of the workman was unbecoming ofa
bank employee. Continuance of such persons in the bank
would adversely affect the discipline of the bank. The image
of the bank was affected by the misconduct of the workman
and its reputation was lowered. The part-time sweeper was
harassed and humiliated by the misbehaviour of the
workman. 1t was also observed that the past history of
workman was not satisfactory. He was proceeded.against
in a domestic enquiry once for misconduct and was
dismissed from service. But on appeal he was reinstated.
The disciplinary authority had also observed that
complaints against the workman were reccived from the
public regarding his conduct. Mass complaints. were

received twice from the public regarding the conduct of
the workman. All these circumstances weighed with the

" disciplinary authority to impose the punishment of
dismissal. The order of the disciplinary authority is
contained in Ext. M1 file.

10. However, it is to be noted that the misconduct is
not with rcgard to committal of any fraud or
misappropriation of money. It was a behavioural disorder
on the part of workman. The charge was for major
misconduct and disciplinary authority is definitely justified
in imposing major punishment. But the misconduct in this
case cannot be termed as grave as misapproptiation of
money or committal of fraud. Moreover thc workman has
put in 25 years of service in the bank. He has wife and four
children. The children are school going and college going.
His wife is not employed. At this age the workman cannot
seck another employement. Though he has case that he is
suffering from affective disorder since 2003 onwards he
was not able to convince the disciplinary authority about
{he mental iliness. It is a matter for proof. But considering
the circumstances referred above 1 feel that dismissal is
too excessive a punishment. It is only fair and just to modify
it into discharge with superannuation benefits.

11. In the result an award is passed finding that the

action of the management in dismissing Shri T. Sreckantan
from the service of the bank is legal and justified. However,
the punishment of dismissal is convested into discharge
with superannuation benefits. Both parties will suffer their
respective costs. The award will take effect one month
after its publication in the official Gazatte.

Dictated to the Personal Assistant, trancribed and
typed by her, corrected and passed by me on this the 30th
day of Japuary, 2007.

P.L. NORBERT, Presiding Officer
APPENDIX
Witness for the Workman:
Nil.
Witness for the Management:
MW 1-Shri Tomy John.
Exhibits for the Workman:
Nil.
Exhibits for the Management:
M 1-Domestic enquiry file.
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New Delhi, the 7th February, 2007

$.0. 598—In pursuance of Sub-Rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union), 1976 the Central Government hercby notifies
following office, the 80% Staff whereof have acquired
working knowledge of Hindi. '

V. V. Giri National Labour Institute
Ministry of Labour & Employment,
Sector-24, Gautarn Budh Nagar, U.P.
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SHARDA PRASAD, Jt. Sccy.
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