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MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 14th February, 2007
(INCOME-TAX)

$.0. 599.—Whereas the Central Government in exercise of the powers conferred by clause (iii) vi sub-section (4)
of Scetion 80-1A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of industrial Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period
belonging on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.0. 354(E) dated the
1st day of April, 2002, for the period beginning on the Istday of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Integrated Infrastructure Development
Centre, Nagaur, District-Nagaur, Rajasthan-341001;

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commeree and
Industry letter No. 15/138/2005-IP&ID dated 22-9-2006 subject to the terms and conditions mentioned in the annexure to
this notification; :

Now, therefore, in cxercise of the powers conferred by clause (iii) of sub-section (40 of Section 80-1A of the said
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operated by
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the
purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of the Gevernment of India has been accorded for setting up

of an industrial park by M/s. Rajasthan State Industrial Department & Investment Corporation Limited, Jaipur.

1 (i) Name of the Indus(rial Undertaking : Rajasthan State Industrial Development & Investment
Corporatiou Limited
{ii) Proposed location . : Integrated Infrastructure Development Centre Nagaur,
District-Nagaur, Rajas(than-341001.

(i) Area of Industrial Park : 78.80 Acres
{iv) Proposed activilics :

Nature of Industrial activity with NIC code
NIC Code ' : Description

S.No.  Section Division Group Class

A 2&3 e — —_— Manufacturing
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(v) Perdentage of allocable area carmarked for Industrial use : 92.94%

(vi} Percentage of allocable area carmarked for commercial use : 07.06%
(vii)) Min}mum number of industrial units : 80 Units
(viii) Tot4l investments proposed (Amount in Rupees) : 3,34,37,000

{ix) Inveptment on built up space for Industrial use (Amount in Rupees) : Nil

(x) Invektment on Infrastructure Development including investment on : 2,99.87.000

builgup space for industrial use (Amount in Rupees)
i) Proposed date of commencement of the Industrial Park : 31-3-2006

2. The inimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project costJIn the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure
on infrastructurel development including cost of construction of industrial space, shall not be less than 60% of the total
project cost.

3. Infrabtructure development shall include, roads (including approach roads), water supply and sewerage, common
effluent treatme facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for commap use for industrial activity which are identifiable and are provided on commercial terms.

4. Nos|ngle unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of $.0. 354(E)
dated the 1st Aprjl, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this
purpose a unit mgans any separate and distinct entity for the purpose of one and more state or Central tax laws.

3. Necgssary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investmgnt Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be paken separately as per the policy and procedures in force.

6. The
Notification, are

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited; Jaipur, shall continue to
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of section 801IA of the
Income-tax Act, 1961 are to be availed,

benefits under the Act can be availed of only after the number of units indicated in Para I (vii) of this
ated in the Industrial Park.

8. In cage the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para [ (xi) of this potification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section}4 (iii ) of Section 80IA of the Income tax Act, 1961.

9. The gpproval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if

(i} the application on the basis of which the approval is accorded by the Central Government contains wrong
inforpation/misinformation or some material information has not been provided in it.

(ii) itis fgr the location of the industrial park for which approval has already been accorded in the name of another
undentaking .

10. In c4sc M/s Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the
operation and majntenance of the Industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee
undertaking), the fransferor and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Seeretariat for
Industrial Assista#ce, Department of Industrial Pol icy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of
the agreement exgcuted between the transferor and transferee undertaking for the aforesaid transfer. '

I1. The ponditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
shonld be adheredito during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the aboye approval in case M/s. Rajasthan State Industrial Development & Invetment Corporation Limited,
Taipur, fails to comiply with any of the conditions.

12. Anyjamendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part pf the applicant 1o disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. 27/2007/F. No. 178/139/2006-ITA-I)
DEEPAK GARG, Under Secy.
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New Delhi, the 14th February, 2007

(NCOME-T AX)

S.0. 600 +—Whereas the Central Government in exercise of the powers conferred by clause (jii) of sub-seciton (4)
of Section 80-1A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a
scheme for Industrial Park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promeotion) vide number S.0. 193(E), dated the 30th March, 1999, for the pericd
belonging on the 1s} day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.0. 354(E) dated the
1st day of April, 20P2, for the period beginning on the 1stday of April, 1997 and ending on the 31st day of March, 2006;

And wherg as M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered

office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at RIICO Limited, 1/A Jhotwara

Ext.-I1, (Samadungdr), Jaipur-302 005;

And wherpas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
Industry letter No. £5/91/2005-1P&1D dated 4-5-2006 subject to the terms and conditions menuoned in the annexure to this
notification;

Now, thergfore, in exercise of the powers conferred by clause (jii) of sub-section (4) of Section 80-1A of the said
bvernment hereby notifies the undertaking, being developed and being maintained and operated by
e Industrial Development & Investment Corporation Limited, Jaipur, as an Industrial Park for the
iq clause (iii).
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ANNEXURE

The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an Industrial Park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur.

L @ Name of the Industrial Undertaking, : Rajasthan State Industrial Development & Investment
Corporation Limited
() Proposed location +  RIICO Limited, IA Thotwara Ext.-11,
(Sarnadungar, Jaipur-302 005.

(i) Area of Industrial Park : . 124.16 Acres
(iv) Proposed activilies :

Nature of Industrial activity with NIC code

NIC Code ' Description
S. No. Section Division Group Class
2&3 — —_ ‘ — Manufacturing
(v) Percentage of allocable area earmarked for Industrial use : 9728%
(vi) Percentage of gllocable area earmarked for Commercial use : 272%
(vii) Minimum number of Industrial Units : 542 Units
(viii) Total investments proposed (Amount in Rupees) ' 1 11,18,19,000
(ix) Investment on built up space for Industrial use (Amount in Rupees) : Nil
() Investment on Infrastructure Development including investment on : 8,88,08,000
built up space for Industrial use (Amount in Rupees)
(xi) Proposed date of commencement of the Industrial Park ] : 31-03-2006

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum
expenditure on infrastructure development including cost of construction of industrial space, shall not be less than 60% of
the total project cost. .

3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage,
common effulent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other
facilities as are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of $.0. 354(E)
dated the 1st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this
purpose a unit means any separate and distinct entity for the purpose of one and more State or Central Tax Laws.

5. Necessary approvals, including that for foreign direct investment or Non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specificd under any law for the time being
in force, shall be taken separatcly as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park.

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of Section 80IA of the
Income-tax Act, 1961 are to be availed. ‘

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4 (iii) of Section 80IA of the Income-tax Act, 1961.

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if .

() the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided init.
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=

(i) itis for fhe location of the Industrial Park for which approval has already been accorded in the name of another
undertaking .

10. In casq M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the
operation and mainfenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.c., the transferee
undertaking), the transferor and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for
Industrial Assistantge, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi- 11 along with a copy of
the agreement execited between the transferor and transferee undertaking for the aforesaid transfer.

11. The c¢gnditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered t¢ during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited,
Jaipur, fails to comply with any of the conditions,

I2. Any amendment of the project plan without the approval of the Centrat Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invatidate the approval of the industrial park.

[Notification No. 28/2007/F. No. 178/110/2006-ITA-I}
DEEPAK GARG, Under Secy.
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feate 26-7-2006 B T F. 15/189/2005- 31 6 dx o 2 B s=rin R sheifivr w ) argeifen fen 4

TRRTY, o, 9 STV W U0 80 W F W IR (4) B WS (iii) TR W v vk FO €7 #F TR
T I TS ({i) ¥ vaemd siifir m # v ¥ Avd e R sEigee dtuew U e W
fafd, warqe gro st wen srychen o wenfe firg on T 390 SORW W sfyafm weh €

Hsy

frm g [ 5 W vRe R 3 Aud e w2k refigaw duaedz 1 e wi e, R am
shuiftres e nfsw fRg WM 3y SrgEE W fem T

Lo () ¥ TR #= Aw P TR R TR SaaTe U TR wan fafes
(i) e T o ohif i e fede, frem-waR, TR
(iii) shefie o =1 drm L 265.00 TFE
(iv) v wwea
T o < whem # o s Friwe w1 ww
A omd o whem Fm—
lamn’. & pe il M W : Sont
3 233 - - - fafmior

(v) sheifier swein & fog Pndffte steicfte st @1 wfew L 9683%

fivers =, wAge- 30005 # Frm 8, shifir iy wre-faeriet, feren-wag, T ¥ o st e = faer wTw

.



[9FT I8 3(ii)] YRS F TEYF ¢ 9T 3, 2007/FA 12, 1928 1251

(vi) afofsas svEm & fag Fuffa gf w1 sfrm ;o 0317%
(vii) eifir fe B g dem : 03ghe
(viii) wemfaa e fraer (ofin Tag &) 1 15,07,44,000/-
(x) shaifirs swam @ fow Fifim v w P (of Tog 9) . A
(x) srETEE faem W P fead shaifir s + fae : 11,36,17,000/-
e T w fraw ot wifirm & (afn T W) :
(xi) oleifie o & sw e wtfafs ¢ 31-03-2006

2. ot slenfives T ¥ srereca foreTe W e RN et Wi e ® 50% & @ e g | 3 shvifirs
ma—f@ﬁaﬂaﬁma@ﬂ%mﬁﬁammﬁmi,ﬁmﬁﬁmﬁmm%maﬁﬁmmm
AT W AN T Fl YT G ® 60% | FH T AW |

3, G frw ¥ 9ew (TS 9eE i), sergfd aen e, o 9@ v gfan, fawin deew, fage
ST T ForeRen, AR 9o 16 o g s sheifes sriwa 3g amr s & fag € s wiikes gfe Q
fruioiig W agea € |

4. feim 1 s, 2002 W FLA 354() B Yww ¢ F 39w (@) F FfEe afem ® Fwem (2) §
SfefE = o T wEE Fed sl o @ foe Frae s &7 % 50% § s feem ufa o w0 oW
el fe R W AT T W @ Y o T S B HH ® WA & e fad sem aun fae e
CE

5. oY ST ot Fardut Forde ek ae srorn wiReftr ot 3 stera 39 W S TRt e % STl
faffie fret Wit g Fht seaw frdw swmn st wdta few @ fae sepire wive 2, =Y waa Hifs @
yEmel ® STIER e | e smem

6. 79 sfrgEm @ Y0 1 (vii) o fafifie dom 3 sord ® shafis we o svafiua 9 & 370 6 @ st
% arrla s o yra o g ¥ ) . .

7. o Terer Ve tefgaa Saemie UE TR SR fafite, TR 6 sEfy B e o T W
yeer ST T e safy F ot ST, 1961 F U0 80 W F I I9URI (4) ® @ (i) ® 3w @ fer
Bk AN

8. afx 3 Seifirs e B ot B e ot ® 40 1 (xi) o Pifde fifa } o o s P gt @
7 T SR, 1961 F YR 80 W % I TUN 4 (iii) B st o W wE & foau ohuifre wE Ao, 2002 F
=TI A STHEA W e dfid v .
0. 7E T sdw B sk A o we gefivan Sqamie g8 vt wre fafie, Sag e el
Wfafsrn #1 srdyar = fau @ 9 faser o, 3k
(i) A 97 Forgd YR W H% WK G SIgAA ¥aH fifen T 2, § om geen/gs sga s
FerE gaa A G w6 )

(i) 7 T e T ) o 3  Rors R SreiRe P o o @ o F TR € e
T

10, af Had TowgE e vetere Saemiz U vl Wi fafRe, wag (Sl SRRt I9RE)
Sheifirr T T WA o s e R IwRe (i st SwEn) %) wwiaRe wim o st sk sifeh
TrfE i ® fg st i siofdt ST & e Pl wR A AR & W sifirs weram afemes,
sheifirs iy ol Fodw Famm, e s, = feeh-11 Ft symiieen weEm g wE w9 Y ghe |

11, T afugee § sheafan vl @ wo-me sheifrs e =i, 2002 § it 37 w6l 1 A 39 s
& dh e S e For: fre 50 R @ st T wr Ry o F | R aR s s w @ awt € ik
T e W tefigae QadTe vE TR FiReE fafRe, waq sireife T i, 2002 ¥ fafea vl s 5
st # feeh st wd @ s seed WA # ' ~

536 GI/07—2
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12. B TR A B Farl ek i o ot T 14 ot el svern wass o v oo sreran feedt S
A F] IS O H IAGH 1 AIESR T, Aeifiew o @ srgiea w1 o@y 7 3 )

[ safiregrm €. 29/2007/%1, 9. 178/138/2006-3N.%.f3.-1]
o T, arer wiew

New Delhi, the 14th February, 2007
(INCOME-TAX)

. 8.0. $01.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton (4)
of Section 80-1|A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified
a scheme for ifjdustrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number S.Q. 193(E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number 5.0. 354(E) dated the
1st day of April, 2002, for the period beginning on the Ist day of April, 1997 and ending on the 3 1st day of March, 2006;

And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at at Industrial Area Bagru-Chhitroli,
Dristrict—] aipur] Rajasthan;

And yhereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and

Industry letter No. 15/189/2005-IP&ID dated 26-7-2006 subjcct to the terms and conditions mentioned in the annexure to
this notificatiof;

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said
Act, the Centrgl Government hereby notifies the undertaking, being developed and being maintained and operated by
Mys. Rajasthary State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the
purposes of thg said clause (iii).

ANNEXURE

The tgrms and tonditions on which the approval of the Government of India has been accorded for setting up of
an industrial park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur.

1. (i) Name of the Industrial Undertaking, : Rajasthan State Industrial Dévelopmcnl & Investment
Corporation Limited
(i) Prgposed location : Industriat Area Bagru—Chhitroli,
District—Jaipur, Rajasthan
(iii) Ar¢a of Industrial Park 1 265.00 Acres
(iv) Prgposed activities
Nature of Industrial activity with NIC code
NIC Code Description
5. No. Segtion Division Group Class _
A 2&3 — — — Manufacturing
(v) Percentage of allocable area earmarked for Industrial use : 96.83%
(vi) Pencentage of allocable arca earmarked for commercial use : 03.17%
{vil) Mifimum number of industrial units : 03 Units
(viii) Tofal investments proposed (Amount in Rupees) : 15,07,44,000
(ix) Investment on built up space for Industrial use (Amount in Rupees) : Nil
() Investment on Infrastructure Development including investmenton  : 11,36,17,000

sed date of commencement of the Industrial Park : 31-03-2006

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project cdst. In the case of an Industrial Park which provides built-up space for industrial use, the minimum

expenditure on jinfrastructure development including cost of construction of industrial space, shall not be less than 60% of
the total projec| cost.

a
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3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage,
common effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other
facilities as are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0. 354(E) -
dated the 1st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this
purposc a unit means any separate and distinct entity for the purpose of one and more state or Central tax laws.

3. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park.

7. M/s, Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the pericd in which the benefits under clause (iii) of sub-section (4) of section 80-1A of the
Income-tax Act, 1961 are to be availed.

8. Incase the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4 (iii) of Section 80-1A of the Income Tax Act, 1961.

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if
(i) the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it.
(i) itis for the location of the industrial park for which approval has alrcady been accorded in the name of another
undertaking,

10. In case M/s Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the
operation and maintenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee
undertaking), the transferor and transferee shall jointly intimate to the Entreprencurial Assistance Unit of the Secretariat for
Industrial Assistantce, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of
the agreement executed between the transferor and transferee undertaking for the aforesaid transfer.

I1. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investmeni Corporation Limited,
Jaipur, fails to comply with any of the conditions.

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the in« ustrial park.
[Notification No. 29/200%/F. No. 17:/138/2006-1TA-I]

DEEPAK GARG, Under Secy.
¢ feoelt, 14 wal, 2007
(araeEy)

LA, 602, —vrafh st wfufmm, 1961 (1961 1 43) (Fgl 3 S sifufEy Fer T @) W ¥ 80 /0 % #Y
YR (4) @S (iil) TR VXD a1 7@ FW gU, F% TER A 1 589, 1997 T E e 91 31 T, 2002 R
G ¥ W sl & ol dem wan 193(1) w30 9, 1999 # Wit @on 1 e, 1997 ¥ ¥E TR A
31 T, 2006 i 9ATD ATy % AT WE F.30. 354 (31) B e wRe TER, 9 ik s g (sheife i sk
Had famm) =) sfvrgel gr s W w1 A i st st w2
forerr wmt, SAR-302005 o feom &, ) fefide, 1/q &t 9 o T (@), TR-w9 T, aﬁﬂa SRR, TEGR- 3020051&@
A e 1 forere = T 8

ﬁtmﬁﬁm%maﬁm%mﬁmmmm%aﬁmﬁmmmwﬁ
feT® 4-5-2006 T €, 15/92/2005-3¢ W €T ¢ ¥ & w=wia 39q sheifis v sepifea e 2,
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zafee, 9
TEEH S e
fafade, AR

S SHUPE F) UK 80 T F HISTUR (4) B WS (i) T v ikl w5 T FE IR THER
(iii) # warermd st oF B vy § Ao Toem B fEfiae SaamiE i e wiee
faerfie v e Wd waifer o o @ 999 STET 1 aifugfaa wt

rqEa

fram @ v i W oA TR 2 A ToRdR Re vefean Snmmie U v i fafes, s e
Sredfrer w maﬁigammm%mwh

1. (i) FHHY FHT AN T Ve tefeaa 2o UE gratene wieE fafees
(ii) A T fefids, 1@t # ond v (wa),
_ T~ TG, TEE- S, FA-302 005
(iii) % T AR 73.34 T
(iv) FEFEAY
7 o & dfet # oy it FEweT =1 @
w7 omé «t g faerr -
FHH M bt e E=
F 2 3l - - - fafsmior
(v) i swai & g favife sreizfta &= = i 92.72%
(vi) Iyan % fo Fifa wfin #1 v 02.28%
(vii) Il 3 =gTam wEm 191 gfR
(vii ) e Frdwr (ofi wug ) 11,69,26,000
(ix) Iy & feg fiffa wm ® faw (ofn Tog ) bl
(x) fawra W v faad sieifier svaEm # fag 7,82,14,000
WA W frw o witer # (af ) .
(xi) 1% ® AR B H1 wenfaa fafy 31-03-2006
2. maﬁa}mmﬁﬁmmmwﬁﬁw@mﬁmﬁmmﬁsmﬂmwﬁM|®amﬁm

T 9 seifies

FTEEIET W =

S5 B fay fiff o W #a 2, @ e § e e @ Fwin $@ # wme et e
muﬂﬁauﬁtﬂmm%m%ﬂ'ﬂmﬁml

3. W fam o uew (Uwe oo wfew), SEgfd aun dekw, gia sta wide glae, éfaamﬁaaa# forga

IoEs U T

Torufroiig v
4,

Sfeeriag 1€

Tt 3o 1
5.

st fafaféee
wEmat 2

6 ¥
F i ™

7. Bod
e W @
¥y

L

AR a1 ¥ o= gl < shteifes wrwe 8 g syEn & fag € W afifea gfe @

1 389, 2002 F F30 354(30) B RF 6 # 39 e (@) o fifke e ® wem (2) §
Tt et sl urel 2 forg Prer st &3 1 50% 9 aifues Teean aifta & it 1| 590w
T 9 § AUF T a0 B R E B e & foe fed s aw R wmeeit g2

S, ot fedelt Fratwr waede 9 st sl fod ¥ st s W g9 AR W @
i g fkeht v P staen sfveredt TR et & R ere oot 3, =) ware Aif 3w
rem © feran smm |
B ¥ 1 (vi) § fafifee vom 9 senal @ sheifie we F sraftem 214 3 370 € 30 sfufem
e B A
TR R 3efieae Sauaie Ut TR SR fafins, wag 39 safy % dhaw sheife o
forq smafy o sgee ofufran, 1961 FY ¥ 80 ¥ F FI IVUM (4) B GE (jii) # ewwia @ fag
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8. afx v aheiifTE T B awn T N Tw srgen @ 40 1 (xi) § Pk il R o ok @ e e g 2
) s Sfufrm, 1961 1 9T 80 W F W U 4 (iii) B Sfaria v yra w @ fg i = A, 2002 %
Fmta T SgHER W wen e wm o ‘
9. % SR srdu W s A TR we defigan Smvie UF whede wer fafies, g o fed
wiafwa 1 sdva & fag g i foeiew g, 3l
(i) T T foed STUR W HF GER TR AR TaH e e &, e gEegen s wiaed
TYTH G AT W |

(i) %?aﬂuﬁﬁmw&tmq%mﬁmmfﬂ&mm%mﬂ%ﬁﬁmm
T

10. Tf% o T @ fefivan TuaTie Us ey W fafie, wag (Su sl $9E)
sl ara =1 WaER S s FRd R Ivmn (i Siafelt SuEE) w) wemaRa S @ st ok st
TgT T @ Rq siwvrRdl sl siefelt SR @ 4 FraRka FR R wf S W shefe wer afrs,
sheifires i ol e fam, sain wam, 7 feehi- 11 Y oo e IRE Haw 9 8 g s |

11. wmﬁmmﬁﬁw—mmwm,zmzﬁmﬁmﬁaﬂmwmﬁ:
% K P ST < e fog T W @ siia o W g 9§ | R SR SR TR @ et § A
T B tefgam Saeie UE vt FReE fafvs, TR sl @ @i, 2002 § fafeq s
sifirgern ) frt ol & orquerm § s wa '

12. % TR & FHIA 3 T vioee v o foran e i i Wit svvrEn wfsy o yan e st fadl S
2 1 S R § FAEF 1 SwEe W, ifn T @ e w @y T A

[ atfurgeen €. 30/2007/%. § 178/111/2006-3%.F.-1]
Eas Wi, TR wieg

New Delhi, the 14th February, 2007
(INCOME-TAX)

S.0. 602.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton 4
of Section 80-IA of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number 3.0. 354(E) dated the
1st day of April, 2002, for the period beginning on the 15t day of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at RIICO Limited, 1/A VKIA (Ext.),
Village-Badharna, Tehsil-Amer, Jaipur-302 005;

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/92/2005-IP&ID dated 4-5-2006 subject to the terms and conditions mentioned in the annexure to this
notification; )

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of section 80-1A of the said
Act, the Central Government hereby notifies the undertaking, being developed and being maintaincd and operated by
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the
purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an industrial park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur.

L (i) Name of the Industrial Undertaking : Rajasthan State Industrial Development & Investment
_ Corporation Limited
(i) Proposed location :  RIICO Limited, 1/A VKIA (Ext.),
Village—Badharna, Tehsil-Amer,
Jaipur--302 005

(iii) Areaof Industrial Park : 73.34 Acres
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(iv} Proposed gctivities

Nature of Industrial activity with NIC Code
NICCode Description
S. No. Section Division Group Class
A 2&3 : — — —_ Manufacturing
(v) Percentagelof allocablc area earmarked for Industrial use : 92.72%
(vi) Percentagefof allocable area earmarked for commercial use : 0228%
(vii) Minimum gumber of industrial units : 191 Units
(viii) Total investments proposed (Amount in Rupees) : 11,69,26,000
() lnvestmen§on built up spacc for Industrial use (Amount in Rupees)  : Nit
®) Investment on Infrastructure Development including investmenton  : 7.82,14,000
built up sp3ce for industrial use (Amount in Rupees)
(xi) Proposed date of commencement of the Industrial Park : 31-03-2006
2. The mini investment on infrastructure development in an Industrial Park shall not be less than 50% of the

~ total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum
cxpenditure on infrastrycture development including cost of construction of industrial space, shall not be less than 60% of
the total project cost.

3. Infrastructyre development shall include, roads (including approach roads), water supply and sewerage,
common effluent treatrpent facility, telecom network, gencration and distribution of power, air-conditioning and such other
facilities as are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. No single ynit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0. 354(E)
dated the 1st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this
purpose a unit means afy separate and distinct entity for the purpose of one and more state or Central tax laws.

5. Necessary ppprovals, including that for foreign direct investment or non-resident Indian investment by the
Forcign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken peparately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of wnits indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park.

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, J aipur, shall continue to
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of section 80-1A of the
Income-tax Act, 1961 ase to be availed.

8. In case the fommencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of this notifidation, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4 (iti)|of Section 80-1A of the Income Tax Act, 1961.

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall b¢ solely responsible for any repertussions of such invalidity, if

(1) the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it.

(i) itis for the Jocation of the industrial park for which approval has already been accorded in the name of another

undertaking.

10. Incase

operation and main

- Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the
ce of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee
undertaking), the transfgror and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for
Industrial Assistance, Dpartment of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with acopy of
the agreement executed| between the transferor and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should beadhered to dufing the period for which benefits under this scheme are tobe availed. The Central Govemment may
withdraw the above val in case M/s. Rajasthan Statc Industrial Development & Investment Corporation Limited,
Jaipur, fails to comply with any of the conditions.
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12. Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. 30/2007/F. No. 178/111/2006-ITA-I|
‘ . DEEPAK GARG, Under Secy.

= fagett, 15 wead, 2007
(3maas) _

WL, 603, awRt Sfufrm, 1961 (1961 F143) (FE A0 I AL w1 TN §) F UK 80 F F HI
ITUW (4) F FE (jii) ZN Taa GREal F1 7600 TR Y, B TER A 1 A0, 1997 | & §F 741 31 7, 2002 F
T B A srEty % ferd dem e 193( ) et 30 A, 1999 B S aen | 3, 1997 | TE i a9 31 U,
2006 T WA e B R WO FLAL 354 (H) B I GRA TER, g sk e darera (eifee A ok
HaefA foram) &1 sifurgeried grr siteifies w @Y Ao i s sifrgfam w2

Hi wafr Aud o Re sefcem duemds v sRwd i fafes, faaet Yot wafe saim e,
Ferers v, rRIqE-302005 ¥ frera 2, siifies &3 Siwiwt, (RerE), Torem- e, Trorear-301 019 & uw sheifirs o #1
frmwmmt;

mmmmﬁmmémﬁmmmw¢mwmmmw¢
et 8-8-2006 ® T H. 15/133/2005-30¢ ¢ Tz o & 3 sravia I shwifrs o =1 s i 2

TRAE, 31, I AU Y ¥R 80 F F B ITUM (4) B WS (iii) F VTG VIR B T F T B TEHER
WA I WS (i) B v Aeifm v @ w9 § dud Torur ®e sefigaw daawi i ez SR
fafide, sy 2 faefas aan STfya oo waifem frg w1 @ S99 ITs =t sfagfaa st £

Frque
fram wd T@ 5 W 9 TR 3 Aad Teren R $efigad Saauie UE e wie fafiRs, SERER
shifrs o Tfea fRY S 3q e waE foear T 2

1L (i) Sieifies SwEn i am : T W2 3efigad Saede UE Fawde sk fafies
(ii) wemfam wm . Sl 3 S, (frard)), foen- e, ToRYM-301 019
(iii) Heifies o w7 dAeT t 820,00 T
(iv) wEaaa srRiwe
w g @ AR B Wy shafe wEEen w1 =wy
_ A o« i feorrn
wH AT oM wE gt
% 2 k3 - - fafsafor
(v) aﬂmmﬁmﬁuﬁﬁa A 8 #1 wfoem : 9LIS%
(vi) aifoRa 3w = fam fraffa i =1 sfeea s 03.37%
(vii) sheifivs gfRl it =Fm e ;853 YfR
(viil) weaifaa g FEw (afn w9 ) : 673000000
(ix) SHeifin s @ fog fiffa wm w few (ofe wog ) ;YA
(x) e fawrg w Few frnd shife swEm = fag s 462339000
fafa v w Pdw ot wfirer 2 (ofin T9e )
(xi) eRfirr ven ® sdw ¥R F vemiEa Bl : 31-03-2006

2. forelt sheifirr o o e famere T =an Friw gol TRESA @ & 50% § w9 76 B (O s
o it sl swam & fa fiffa e wE e 2, P ame § s wa & el st ara efee
HAFLE R A G HE YA T 60% ¥ 7 TE g |
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3. W faere F v (S g wfen), Sergfd oo date, g e vir gl e e, fg
Tt o fovon, e aon U o i <t sireftirs wriwery 8 TR IvE @ g ¥ o i gfe @
Frafeofta o o

4, i auﬂ'a 20023&3:;&1 354(H) B Ymw 6 @ 3% Yoo (@) o Ffe aften ® wem (2) F
feafam w2 ot whra e frdt sheifim o @ fog frae sheifr 8 w1 50% @ st e uifle = w0t 1 3w
uﬂ?’lﬁﬁiﬂ 3 H1 N T A TF 4 AF T W BEE WF P YA & oy R sem aar fo= wee
agi

5. s sgE, fnd fadvht e Sads o s wnda frod ¥ s 39 T e el B E
srmin fafsiéee frdt i gro frdelt wew firder aroren srframedt sl Prdwr & o i wiftve 2, 6% e i o
wfwas SR e @ ferar s |

6. 30 sfggE B %0 1 (vii) ¥ fafifte ven § wedl @ shifie v F safem 19 9 oo 6 1 afufem
PR am A g e ¥ |

7. e erear R {efigaa 2avmie ¥ Tz wrRem fafids, AR 39 safy & e sedfe ue @
v o W@ i orafy F s aifufrm, 1961 Y 4/ 80 W F # I9UM (4) BT (i) I @ fag
M ¥ '

8. afk e sl o @ omtw ¥R F v afergE @ A 1 (i) o P Ty @ oF o @ s e g #

A AR Affre 1961 ¥ W0 80 % F 3 I9NR 4 (iii) B siavia @ W w3 @ fore oeifies e @, 2002 9
FRUT T AAEA WA HE i

9. I% AT mmmmw@zmm@mmmwwmﬁ
ol wfefira # q e # fomiRr g, ol

(i) P ﬁmmmﬂmmaﬂﬁﬁm%mwtﬁﬂmwmmwm
FEgETAG T

(i) ma\ﬁﬁmmﬁaﬂmﬁaﬁé@imﬁmmﬁnﬂmm%wﬁmﬁmm
8 &

10. af% Hod e @ fefigaa v wF vAwd wRe fafRs, SR (Sl s Susm)
sireifier o= w1 wEer o s R T TvEw (e st SwEn) B TRiaRE i At stwowal ok sttt
I T @) fog sintoedl o At sown @ @ Peafks w0 AR P o shaife SeEm afErE,
shaifter fif sl g foram, e wam, =8 Reeh-11 #t oo wewm e G99 &1 4 gfag w40 |

11. ¥ Sfvge § Sfefem vl @ wro-urg sthifies 9w @, 2002 § WS 39 61 @ SIg9eE 39 Sty
% A P W Ifey Fores forg 3 W 2 st v W fr ¥ | B WER SRR ST w A @ a6
¥ o el o) e efigaa Saemiz U e s fafirde, SR shefrs o @i, 2002 § fafya vl steer
T e = il ol @ arquem § orawe war d '

12. % WORR ® FPH + farn vk @m o form v i o v svvan e ® v o svern TRt
T ] IO B H AGE F FwE W, Sl w6 F AgeeT w= ol a0

[ sfergar €, 53/2007/%1 €. 178/114/2006~-3N.F.f4-1]
iy i, o ofem
New Delhi, the 15th February, 2007
(m(JOME-TAX)
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- And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Industrial Area Chopanki,
(Bhiwadi), District-Alwar, Rajasthan-301019; _ :

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/133/2005-IP & ID dated 8-8-2006 subject to the terms and conditions mentioned in the annexure to
this Notification;

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operated by
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the
purposes of the said clause (iii). '

. ANNEXURE

The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an industrial park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur :

L ) Name of the Industrial Undertaking . Rajasthan State Industrial Development & Investment
‘ Corporation Limited
(i) Proposed location . Industrial Area Chopanki, (Bhiwadi), District—Alwar,
Rajasthan—301019
(iii) Areaof Industrial Park = 820.00 Acres

(iv) Proposed activities

Nature of Industrial activity with NIC code

NIC Code Description
5. No. Section . Division Group Class
A 2&3 — — — Manufacturing
(v) Percentage of allocable area earmarked for Industrial use : 91.15% '
(vi) Percentage of allocable area earmarked for commercial use : 3.37%
(vii) Minimum number of industrial units : 853 Units
(viii) Total investments proposed (Amount in Rupees) © 67,30.00,000/-
(%) Investment on built up space for Industrial use (Amount in Rupees) Nil
® Investment on Infrastructure Development including investment on T 46,23,39,000/~
built up space for industrial use (Amount in Rupees)
(xi} Proposed date of commencement of the Industrial Park : 31-3-2006

2. The minimum investment on infrastructure development inan Industrial Park shall not be less than 50% of the
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure
on infrastructure development including cost of construction of industrial space, shall not be less than 60% of the total
project cost.

3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, common
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of 8.0. 354(E)
dated the 1st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this
purpose a unit means any separate and district entity for the purpose of one and more state or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act canbe availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park.

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of Section 801A of the
Income-tax Act, 1961 are to be availed. :

536 GI/07—3
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8. In case the commencement of the Industrial Park is delayed by more than one ycar from the date indicated in Para
1(xi) of this Notificption, fresh approval will be required under the Industrial Park Scheme, 2002, for availing bencfits under
sub-section 4 (iii) of Section 80IA of the Income Tax Act, 1961.

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if ;

(i), the appfication on the basis of which the approvat is accorded by the Central Government contains wrong

- informgtion/misinformation or some material information has not been provided in it.

@) itis for the location of the industrial park for which approval has already been accorded in the name of another
undertaking.

10. In case{M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the
operation and mainjenance of the industrial park (i.c., transferor undertaking) to another undertaking (i.c., the transferee
undertaking), the trgnsferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for
Industrial Assistant¢e, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along witha copy of
the agreement execjited between the transferor and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this Notification as well as those included in the Industrial Park Scheme, 2002
should be adhered fo during the period for which benefits under this scheme are to be availed. The Central Government

may withdraw the above approval in case M/s. Rajasthan State Industrial Development & AInyestmcnl Corporation Limited,
Jaipur, fails to comply with any of the conditions.

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. 53/2007/F. No. 178/114/2006-TTA-I]
DEEPAK GARG, Under Secy.

2 faeett, 15 W&, 2007
(T )

A, 604, STaleh AHT AfUFTER, 1961 (1961 1 43) (& 30 Faat AMUPEm FE TR ) WU S0 T+ =
IY-MRI (4) F T (iii ) G0 T WEE] 1 @i F B, B WK A 1 30, 1997 | T B e 31 T, 2002
T ER e % fordl e LM, 193(37) RA® 30 =, 1999 % wiw wen 1 3, 1997 ¥ I& B 31 W,
2006 % TEE % for wemm . 354 (91) RAfw 1 st 2002 B 9Ry WRA TER, afvea ok e e
(S A sl Fa favm) ) sfirgeenst g sefis v ®) dfoe fiffe ol sfgfan = 2;
forerer @, STR- 302005 # 2, WerEn, - s, ToRUM-101706 ¥ U S T @ e W= w

st wmfs HR A W AfugeT % ey § sfcfen vl # s aifoeg wen sein oEwm @
fT® 24-4-2006 9 T E, 15/197/2005-3¢ f e omé <t = srria 3o sheifirs W w g o 2

I, T, B SUFET F UR 80 W F F IU-UW (4) B WL (i) T VI WRE B VAT T g B=
T (i) & A eifer ue # v § et oo Re efias Saamiz te s SHvE
wen Tl oy foRg o R IR Tumw W sl w21

RG]
i foe1 TR e 3 e qerar Re Sefigm Sammaie v TR wim fafis, s g sitefe
ek Tifa FRT S 4 ST WeM fan w2 .
L) s Svmw @ am . o Rz sefgTe ST U Tz wie fifns
(i) w=faa e e, - STeRR, TeReET-301706
(i ) afraiﬁaﬁma-faﬂmém © 142.80 THS
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(iv) wearfaa wrEEe
w a t gfea B T s FRiwE w1 @
A o Wt Higa farer
FHEH  HFPIM B e sioft
®  2w3 - - - fafemrtor
(v) Seife IwEm % fog weafas smdea & o vfawm : 9563%
(vi) afiea svam & feg Fraffta 4fe =1 gfrm S 43T%
(vii) siveifer Ifvel #) =gTEm g i 68T
(viii) et e frem (uf wag A) s 60240 TR
(ix) shaifer svam B fo fiffie @ ) R (of g o) ;Y
(x) STEETEITE fawmm @ faw famd shefer s % fe s 427.40 TR
faffm v W e o e & (fn s )
(xi) 3eifer o % RS T &) faf : 31-03-2006

7. et oheifires T o areriaT P T g FR e TREe AR = 50% & 99 T g | 3@ sheifirs
T W s swEm ® fon fife we ww w ¢, § e § ol wm @ feia w9 R are e
Segts frr W G @ R W A ® 60% ¥ w9 W wm _

3. o S e o uew (T wee i), Semgr wen wiate, it e v g, SReet A, fag
S T Fora, AT v Oe s g ) s wrdwes ) wmr svdm @ fag € o P § o
. aiffer gfe ® Seme g W E |

4 Feiw 1 e, 2002 F BLAL 354(3) B Y 6 # 30 worw (@) ¥ Fiéw o ® wwem (2) F

Seafag Y v e T fad st a ® fo Frr sheifire &= =1 50 @ s fwm o ot w0 | 50 o
fordl T F TV TF W T R F T S0 A W FE v ferg et srem aon o e 4 #

5. Wmﬁﬁﬁﬁmﬁ&mﬁaﬁa\émmmhmwwmﬁmm%
st PafifEe et Wi % 0 Rdel weaw P svuen siftredt st e «ft wftv &, 61 g i e sfieemed
F AR e § feran s | .

6. 5@ g @ ¥ 1(vii) § fafafée wem ¥ vl ® sl v f swfer 89 3 3w 6 W it
% sria A W 8§ T € ' *

7. A TomeT R vefeTe Az v TRwde FRA fafine, wag 36 st % 3 sheifes T W
TETER W T R vl § STEEt sfutREw, 1961 F U 80 W & W I (4) ® @S (iii) B i @ fag
R
8. afx 3 Sl T B o v F v strge @ 4 1(xi) o i fiftr ¥ e @ v frena wm A
SR SR, 1961 3 4R 80 W F H TR 4(iii) B St wme wrer vk B forg shveifirn ar e, 2002 ¥ e
T AT T HTA kT B |
9. T s sty T o el ToreT Ve vefgTe daemie UE vee wnier fafiee, s g et
sty # wifr @ fag s 6 fmatgr v, af
(i) ST A Fog® SINR W B VR T g waw e w2, F wew geevafeqe gEm s
FHRTg s gEn A A W 6
(ii) %mﬁa\ﬁwqﬁﬁaﬁmﬁ%@ﬁmmmﬁmﬁmmﬁmﬁuﬁﬁmm
T _
10, aft e ToveT W fefiTdn YaaTiz U Tawdz  wiee i, TR (i SR 3)
mmﬁmmmwmwmumamawmmmammm
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# oy st SR sl ST S e Fema w0 F v @ e sk aE e,
sreifirs =ffer six waeda fasm, sei o, = faonl- 11 % Semitere wemam 3fR ) Saa €9 @ g w8 |

11. 39 sfagem 4 feafas val & - s s @i, 2002 © Wit vl 1 SueE 38 sty @
A foran forad v W & sfmia o v feg o & | 9 TR SR STaRA W oo o wRd 81 R
o T Ve vefigTa Saeeiz T vt wier fafis, SaR fed st v % e | smrm wm )

12. WER ® ARG F fa 1 Wioae i of faran 77 18 oft Wit areren wfersy & wan o aren fait S
ALY 1 I [ H STRISH o TR T, S o & STuig Y orly = 3 )
[ fygEm | 54/2007/9%1. §. 178/117/2006-3.F.f.-1]
Froes Tt ot wiem
New Detlhi, the 15th February, 2007
(INCOME-TAX) .
S.0. 604.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton (4) '

of Section 80-14 of the Income-tax Act, 1961 (43 of 1961) (hercinafter referred to as the said Act), has framed and notified a
scheme for indystrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industriat Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number $.0. 354(E) dated the
1st day of April| 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s, Rajasthan State Industrial Development & Investment Corporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Sotanala, District—Alwar,
Rajasthan—301

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/197/2005-IP&ID dated 24-4-2006 subject to the terms and conditions mentioned in the annexure to
this notification

Now, therefore, in exercise of the powers conferred by clanse (jii) of sub-section (4) of Section 80-1A of the said
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operated by
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the d
purposes of the $aid claose (iii).

ANNEXURE
The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an industrial park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur.

L (i) Nanpe of the Industriat Undertaking, ¢ Rajasthan State Industrial Development & Investment
‘ Corporation Limited
(i) Proposed location :  Sotanala, District- Alwar, Rajasthan—301 706 "
(iii) Ares of Industrial Park 1 142.80 Acres
(iv) Proposed activities 3

Nature of Industrial activity with NIC Code

NICCode | Description:
S.No. Section Division Group Class '
A 2&3 — — — Manufacturing
(v) Percentage of allocable area earmarked for Industrial use : 9563%
(vi) Perceatage of allocable area earmarked for commercial use : 4.37%
(vii) Minjmum number of industrial units : 68 Units

(viit) Totdl investments proposed (Amount in Rupees) : 602.40 lakhs
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(ix) Investment on built up space for Industrial use (Amount in Rupees) Nil

® Investment on Infrastructure Development including invesiment on : 427 40 lakhs
built up space for industrial use (Amount in Rupees)

(xi) Propesed date of commencement of the Industrial Park : 31-03-2006

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum
expenditure on infrastructure development including cost of construction of industrial space, shall not be less than 60% of
the total project cost.

3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage,
common effulent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other
facilities as are for commonuse for industrial activity which arc identifiable and are provided on commercial lerms.

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0. 354(E)
dated the st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this
purpose a unit means any separate and district entity for the purpose of one and more state or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are localed in the Industrial Park.

7. MUs. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of Section 80IA of the
Income-tax Act, 1961 are to be availed.

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para | (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4 (iii) of Section 801A of the Income Tax Act, 1961. .

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if

() the application on the basis of which the approval is accorded by the Central Government contains Wrong
information/misinformation or some material information has not been provided in it.

(i) itis for the location of the industrial park for which approval has already been accorded in the name of another
undertaking .

10. Incase M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the
operation and maintenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the ransferee
undertaking), the transferor and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for
Industrial Assistantce, Department of Industrial Policy and Promotion, Udyog Bhawan, New Dethi-11 along with a copy of
the agreement executed between the transferor and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited,
Jaipur, fails to comply with any of the conditions.

12. Any amendment of the project plan without the approval of the Central Government ot detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No, 54/2007/F. No. 178/1 17/2006-1TA-1]
DEEPAK GARG, Under Secy.



1264 THE GAZETTE OF INDIA: MARCH 3, 2007/PHALGUNA 12, 1928

[Part 1I—Skc, 3(ii)]

il

[ faeett, 20 wer, 2007

TN, 605, —F 1Y WHR, TIW (T9 F MR
wEeE ® ferg i) fam, 1976 # f9m 10 % 39 Bem
(4) % o 1 gora fawm & frefafes s,
s 80% @ sifuw wfE 3 ) =1 1 9 T
wra w1 form 2, W sfugfem st @ -

ST AR SR wEeE,

Eainucic oo

TAQ (BETR)

[®. € T-11017/2/2007-f6-111 ]
. aermiE, g ataa
New Delhi, the 20th February, 2007

8.0. 605.4-In pursuance of Sub-rule (4) of Rule 10
guage (use for official purposes of the

_ Chhattiesggrh zone,
Raipur (Chhattisgarh)

[F. No. A-11017/2/2007-Hindi-ITI]
B.BALAGOPAL, Jt. Secy.
{ anfide wrd faam )
( ¥t g )
T, 19 &, 2007
WL, 606, -wrdrg Trafa amam §% sfufim,

(L. | 24/27/2001 - 3ETH-1]

. |y, #R afaa
(DEFPA OF ECONOMIC AFFAIRS)
(Banking Division)
New Delhi, the 19th February, 2007

(e) of sub-section (1) of Section 6 of the Export Import
Bank of India Acty 1981 (28 of 1981}, Central Government
hereby nominatas Shri Rakesh Singh, Joint Secretary,
Ministry of Finance, Department of Economic Affairs
(Banking Division), New Delhi as a Director on the
Board of Directars of Export Import Bank of India vice
Shri Amitabh Veyma.

{F. No. 24/2712001-1F-1]

M. SAHU, Under Secy.

% feeedl, 19 wTEH, 2007

WL, 607.-SwFr faframs sfufrm, 1949 (1949
F10) 1 ¥ 53 (1) g0 vEw Niadl 1§40 F gy,
HET WER, T fiord 3% 1t fawf W, weggm, 78
ifia T3t @ e 33 sfufm &1 99 10 @ #1129 9W
(1), (2) 3R (9) F 3Iyg4 30 Ihw 7%, 581 7% FF A A%
Fi AR WE @ sfys F1 ol # fog way fve & #d=
1 fiate e % fere forell st = P 8 & O 6,
we 3% s sem wafvae st Serive faw 3 wad,
2007 € 3 WS, 2007 TF A1 IS &Y FrvE ® FEWR
TEU A T, A TES 9, @] el s

[ 9. 15/1/2007-<131T ]
€. . g, SR 9fEa

New Delhi, the 19th February, 2007

8.0. 607.—In exercise of the powers conferred by
Section 53 (1) of the Banking Regulation Act, 1949 (10 of
1949) the Central Government, on the recommendations of
Reserve Bank of India, hereby declares that the provisions
of sub-section (1), (2) and (9) of Section 10B of the said
Act, shall not, to the extent they preclude the bank from
appointing a person to carry out the duties of the Managing
Director beyond a period exceeding four months, apply to

" the State Bank of India Commercial and International Ltd.

from January 3, 2007 to May 3, 2007 or till the next Managing
Director assumes charge, whichever is earlier.

[F.No. 15/1/2007-BOA]
D.P.BHARDWAJ, Under Secy.

ST )
=€ faeedt, 27 W&, 2007

WAM. 608, -9 fafmgw it fasm wifgsm
Ffufm=m, 1999 (1999 =1 41) FT UM 4 gR YT Vgl
1 TH A BU, FHG TR, WEEA Gl Tem o e
Hi " fafmms @k faem wiveo (sméemdin) § 5
79 & safy # fag = sred smRwd o, St off vew W,
Syife® 5 | w9 ¥ Frgaa s 3

(& € 11/3/2004-81-111 ] .
S, Hi. Ed, 9qw aras

(Insurance Bivision)
New Delhi, the 2°7th February, 2007

8.0. 608.—In exercise of the powers conferred by
Section 4 of the Insurance Regulatory and Development
Authority Act, 1999 (41 of 1999), the Central Government
hereby appoints Ms. Ela R. Bhatt as part-time Member,
Insurance Regulatory and Development Authority (IRDA)
for a period of 5 years or until further orders whichever is
carlier.

[F. No. 11/3£2004-Ins.-1IT]
G. C.CHATURVEDIL J1. Secy.
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yEEat TS Waed
+2 fea=dl, 20 wLad, 2007

LA, 609, -HF 14 THR, T (H9 & THFE
vt % fag wam) fam, 1976 % fam 10 % 39 fam
(4) ® oTIERO | UErGd US HARTE, IR W T,
=+ feoett, fomes g0% wEaERIGR 3 &8 F1 wrdmys 99

a2 forn 2, waggr arferghem wt €
(€ 11011/3/2006-fe=t]
sEan fieg wem, HyF afaa

MINISTRY OF PANCHAYATI RAJ
New Declhi, the 20th February, 2007

$.0. 609.—In pursuance of Sub-rule (4) of Rule 10
of the Officiat Language (Use for Official purposes of the
Union) Rules, 1976, The Central Government hereby
notifies Ministry of Panchayati Raj, Sardar Patel Bhawan,
Sansad Marg, New Delhi where of 80% have acquired
working knowledge of Hindi :

[ No. 11011/3/2006-Hindi]
AVTAR SINGH SAHOTA, Jt. Secy.

e A afar e e
( e fovm )
¢ fieedl, 12wl 2007

T, 610.—-F513 WER ga Fafwcas afufem,
1948 (1948 1 16) & ¥R 10 1 3T (2) T W&
vifwE F1 W % gy vRdg ¥ fafeen ofog |
WY w396 AU ) STEEE & wm-1 0 wEn
ﬁm%ﬁaﬂmﬁmmﬂ%, 31917?1\:—

2. %7 fafreas sfafmm, 1948 (1948 F1 16) &Y
=t & w1 F Y gfrafdd, oo Herrsy | Hatud #H
T 45 (I1) % =R = 2 Ud 3 1 Ao vafeat F wr
AfeFe T T Sov] FOW, @, TENE & Hay o
Fratafaa wfsfe o wnfaa # st -

YT ITE ST HEd

(1) snaizif=ag ™ g} TR ( anuisi=ay)
(a5 8-2-2005 = swEr YOt gfEfEd, o
IHH IR WA HTEE)  (TRE)

(i) wreatef=ag ' R S W (Hieisiead)
(A% 11-2-2005 ® atemn o Ffafed, o
SHF TR WH A R E)  (TENE)

(i) Tf=ef=ea T €t Tw (dfgei=ad)
(afz 5-2-2005 ® orEl Y gl o
IO AR WH F T E)  (TERE)

(iv) safaa e ™ ¥ W (FEEE)
(afz 15-2-2005 *1 aerer  SFeht qu gfraftdd, o
TG AR WA H TG E (HEO)

(v) 3@ Uz dfrciofime @@ €t ™ (@ U

Tt (A% 15-2-2005 A fme will)
P S SR TR R Yo AT,
F1 7 8) (TERrg) "
(. . -12017/18/98- T T&/E ¥
T fag, st wfaa
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)

New Delhi, the 12th February, 2007

8.0. 610.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act of 1948
(16 of 1948), the Central Government, after consultation
with Dental Council of India, hereby makes the foliowing
amendment in Part-T1 of the Schedule to the said Act,
namely —

2. In the exsting entries of column 2 and 3 against
Serial No. 45 (11) in Part-I of the Schedule to the Dentists
Act, 1948 (16 of 1948) pertaining to Pune Uni versity, Pune,
Maharashtra, the following entires in respect of Pravara
Medicat Trust's Rural Dental College, Loni, Maharashtra,
shall be inserted thereunder :—

. “Master of Dental Surgery :

(i) Orthodontics MDS (Orthodontics)

(If granted on or after University of Pune,
8-2-2005) Pune (Maharashtra)

(ii) Prosthedontics MDS (Prosthodontics)
(If granted on or after University of Pune,
11-2-2005) Pune (Maharashtra)

(iii) Periodontics MDS (Periodontics)
{If granted on or after University of Pune,
5-2-2005) Pune (Maharashtra)

{iv) Conservative Dentistry MDS (Conservative)

(If granted on or after Dentistry University
15-2-2005) of Pune, Pune
(Maharashtra)

¢{v) Oral & Maxillofacial MDS (Oral &

Surgery (If granied on Marxillofacial) Surgery
or after 15-2-2005) University of Pune,

Pune (Maharashtra)”
{F. No. V-12017/18/98-PMS/DE]
RAJ SINGH, Under Secy.
=% feweft, 22 wTEA, 2007

3, 611, - 9Rdr amgfdam ufag sifufrem, 1956

(1956 F1 102) F ¥R 3 91 39U (1) (@) H T H

o H 2l . faommwht # 2l S em Afewa

ﬁaﬁaﬁﬁﬁzmﬁn—%zoﬂs o faifa feg M

W IR e g # e % w9 ° figa
fwar T o

Afierg o1 o fewe gfafEd, 3¢ 3

yfea fean 2 fr o w8 S oM Afewa gfEfdd &

fafrmrwem § 21 6. fasmaeedt #1 agem safy waEn

Tl T ITH AR H HRO1 30-11-2006 F TATE B H
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2 safeg =f W,
gl . . SR
TR T B e
374, Tofe s§a sfufam & 4Rt 7 1 39-90 (3)
% yse % sa) § g i, fawgaadt # ufteg F
30-11-2006 & falwmgn s@m
[Fr. =-11013/2/2004-wm. 3. (Fifd-1) ]
A W, @ e, s weg
i, the 22nd February, 2007

ereas in pursuance of the provision

&t w1 AR sl g §
HfEfdd #) ufaffy & w7

Act, 1956 (102 of 1
as amember of the
by Senate of Dr.
from21-7-2005.

) Dr. P. Vijayalakshmi was appointed
edical Council of India on his election
.G.R. Medical University with effect

vernment Service. Therefore, Dr, P.
to be a member of Medical Council

seat in the Council with effect from 30-11-2006.
[No. V-11013/2/2004-ME (Policy-I)]
T.J.S. CHAWLA, Under Secy.

wE TR W
(=feree farwmm )
B H , 15 &l 2007
WA, 612, %=1 R fafa (Ffad faam
AR Frderon) sfufga, 1963 (1963 F1 22) = 410 17 §W
W el w\ F@ g st welifim ot weEpa
et sl Teeh squR frata (Ffed frem s fadsm
1 WD) frem, 1995 @ ok d@eim FH @ faT
Frfafead frag a9t 2, swig —
1. (1) 79 fremt = <fara @ arfl, wifm ol
TR T ol e swE frafa (Ffe Fam sk
el qen Tl W Faw, 2006 2

(2) 3 o YRy ! aRAE H W B |

2. At sl yeEpn weel 3R Feeh IR

frafa (Fanfect it Ferdvegor aen o) Fam, 1995

(fot 7ol 3o e firm % w9 o = fem

) & frm 2, BE 2.20 % TvER FAfataa oftamem
sfazfag &) e ,\'ﬂq’if[:—

2.21% ' § Wl e IR] i weifa

AR st wwpalaw 9t w ¥En & fau serfe fem
v @, sfenia @

2.22 ‘v SerEA’ ! @ o wee T Rrammard |
oM TN AR @ e W Tl W R yHER,
weiaE e 9fit W AR % fe srERm e F veif fag
W e

3. g@ et ¥, Swey-1 °, @S- ® WEm
frfefan g o wenfud fea smem, st -

“I11, waelt e #iR gy weaE & T
ﬁmz‘.ﬁﬁ.n
|. TS SerEm sl witdw Sear ® A g e
Frotferfem € - )

11 e fEw ol S 58 v w1 Er e
AR e i Yan, Wi, g, T, 9|, W
31 arafegerTn weiel & TEEV § 99 o 9 |

12 ys wae foad uadl s wos o o € fawt
forfeg ol M @ W% ¥R 9, W i
Tt w1 ' =R :

13 A T IR 24 W2 o orfyw gifwm e ®
feru fesrem ot SRR STer@A, 7o fan 9% wga
A AR W Ao AR % SeRv & forg s,
I 91 Sy gaRfsea w1 | 3 frass weied wm
iR Frifee Faredl § fasier g gok B it eI
To 3R A frdt deEm @ wwm & faw wafa
B 1

14 Tl =i 9 gffvan =0 % fog s g feomea
fem w1 =i fin T oo Ao 3Rl & €0
HA4® TR

15 IaE ® werw ¥ WIE U, U B W e &
THYE ¥ AW ® ol I weew ol fafires
frsat e =1 ferrt =8 gifsa &1

16 SR B FHE 9 T SueRt it Tt St
Tt U 2 e o sTurl @ T 9 wieEE
foEm < W :

17 afx T Il | S W yeifaa fan o € @
= Fradi ® samw V(1) ¥ aifusfaa sl o o=
oo fara = |

18 w32 A 9a ¥ 92 "wel s & fore wha
v foad wifre woel SaR T T § i
FA B ST ¥ T JeEE & Fwa § o
gl wit B afey faed o 3 F aee o
TR © | U i wifae w0 W wee we
=fen foe ot ol w2 gt =@ =1 fagm
e UvET 9% T ¥ 3 ferft afewaw v afuw @t
3 16 5l ® 9vaER 0 feuit dfemmm @ sfvr T8t
EH T | '
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19 Wi e 18 sued § geiew BR afer st 29 e H 3T AT YT SR fare s g
T 97 © 38= 9 2 T g fF o = W e e GRER 41 SenEl o deifE fay e

21

2.2

23

24

25

2.6

2.7

28

AW IS W T FFER 9gAW R awE 18 el
Aeaa A ofvw & @9 @ ot W it
ITAON /g € W SRy e woel S
# TR # T 1§ W ¥ afus T W@ #
e & T B | WER WIS qTmr st

. gfee | g B =f = g @ 92 ST W A

™ W A § W oA et F s
e TaE & Swwy T W frua g = |

. Al e Ud Weitew SeEE o @ ' e

M= T S TR €

7% ghfead o ore fir sweaRd sl iR |
TEe HUw gael w1 -3 Wa 9 WS wqE
oo 4 Fafraa sfaod W arE SR g fRe
=l

IR e TR SEEH W G S 3E WH,
yq qen I & feedt oft o7 we ® 99
d giferd Ten W | o9 woet IR R Ui
T M IIF WA A A W AT oW -
T W @ AfE AR (ST &) FEad
g wrqufar (dfewar) W sfeRA ywE A @ |
T IR ® @@ U@ WeRW W YER | B
formd 3 wUEl @ o= P | TR I A
a9t Toferal e Tge Teeed il WIE g
T et Tefil W R R ® A
FFo <1 T 2 AV {6 Tl RT W AEe H
Fi afd 7 9EH |

el Tl H S Shifaa @ T § 3% sew wh|
P TR AR STIR B 36T o Afee, faasa
39 AIel § 98] Aol SERl Fl werdE W 8 g4 W
sferr arafy € faw Ssror w1 & |

IR @ weited & faw g aw 9 T s
w3 WE o | o gl | VAR § AR 9 e 96
# 59 sl  fpn g ford et wgfa ¥R
o F9E W 9 |

&l Wl I W I w1 SR/ wEe W et
T FE B 9, 7% T s el w5 aer
T FU B =T @R Sl A g I A s
1 =S W 9 ¥ 9w | i s =i o
Higel T s F0 T T ok § W
IO 3t AT TRl B verw ¥ W S
ava § 0 e @ 9 B 9 S WO vere W
21 S TTENE, g & -9 fae e |
qF TR A T Y RRT ST e e E
o TR # EEE B fag ey T wHeiE
% fiq 7% STavaE e fE 3 T SR oy ww
# o9 oS Y @ | WO I P Wy
w3 IS FUEE ) SARl ® Woad # Satd
& < s |

536 GIf07—4

IR WA WO SR ® TG @ SifEd #
o | ga B A |

[F1. |, 2/30/2006-831% Te $i

&, . T, 39 |red

feuur e A URG & T9UA STENURY H, #L S
730( 37) TR 21 30T, 1995 NI T fhy
o s AT G L AL 415(80) TRl
e, 2002 T L 3T 1029( 31) @ 24 T,
2002, §. 1. 3L 1034(37) q@ 9 famer, 2003
sitd, i . 717(3T) TR 25-02-2005 50
geiyA fe e | ’

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce}

New Delhi, the 15th February, 2007

8.0. 612.—In exercise of the powers conferred by
Section 17 of the Export (Quality Control and Inspection)
Act, 1963 (22 of 1963), the Central Government hereby
makes the following rules further to amend the Export of
Fresh, Frozen and Processed Fish and Fishery Products
(Quality Control Inspection and Monitoring) Rules, 1995,
namely :—

1. (1) These rules be called the Export of Fresh,
Frozen and Processed Fish and Fishery Products (Quality
Control Inspection and Monitoring) Amendment Rules,
2006.

(2) These shall come into force on the date of their
publicatin in the Official Gazelte. )

2. Inthe Export of Fresh, Frozen and Processcd Fish
and Fishery Products (Quality Control, Inspection and
Monitoring) Rules, 1995 (hereinafter referred to as the

~ principal rules,), inrule 2, after clause 2.20, the following

definitions may be inserted, namely :—

2 21 ‘Freezer vessels’ mean vessels where fishery
products are frozen and stored for further processing and
packing on land.

2.22 ‘Fishing vessels’ means vessels engaged in
fishing activities where fishery products are stored in
optimal conditions for further processing, [reezing and
packing onland”.

3. In the principal rules, in Annexure-I, after
clause II, the following clause shall be inserted,
namely :— -

“III. Conditions Applicable to Fishing Vessels and
Freezer Vessels.” .

1.  Minimum requirements for fishing vessels or freezer
vessels are as follows

L1 Vessels must be designed and constructed so as to

avoid contamination of the products with bilge water,
sewage, smoke, fuel, oil, grease or other objectionable
substances.
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12

13

14

15

16

17

1.8

19

21

22

23

approachitlg that of melting ice. These holds shall
be separated from the machinery space and the crew
quarters by partitions which are sufficient to prevent
any contarpination of the stored fishery products.

The holds shall be designed to ensure that melt water

ain in contact with fishery products.

Containersjused for the storage of products shall be
such as to ensure their preservation under
satisfactory conditions of hygiene and in particular,
allow drainhge of melt water.’

Equipment) and materizls unsed for working fishery
products shall be made of corrosion-resistant material
that is easy to clean and disinfect.

If fishery pfoducts are frozen on board, this operation
must be casried out with the conditions laid down in
Annexure-]V (II) of theése rules.

In vessels pquipped for chilling fishery products
in cooled dlean seawater, tanks must incorporate
devices for achieving a uniform temperature
throughout the tanks. Such devices must achieve
a chilling ate that ensures that the mix of fish
and clean [scawater reaches not more than 3°C
six hours pfter loading and not more than 0°C
after 16 hdurs.

The freezqr vessels shall have equipment with
sufficient dapacity to lower the temperature of the
products rapidly so as to achieve a core temperature
of not moye than-18°C and have refrigeration
equipment with sufficient capacity to maintain fishery
products infthe storage holds at not more than- 18°C.
Storage holds shall be equipped with a temperature-
recording device in a place where it can be casily
read. The igmperature sensor of the reader shall be
situated in the warmest area of the cold store.

General hygiene conditions applicable to fishing and
freezer vesgels are as follows :

It shall be ¢nsured that equipments, containers and
all the fishf contact surfaces shall be periodically
cleaned with potahle water or clean seawater and
disinfected
As soon asfthe fishery products are taken on board,
they must be protected from contamination and from
the effects Pf sun or any other source of heat. When
the fishery products are washed, the water used must
be either pdtable water or clean seawater, so as not
1o impair their quality and wholesomeness.

Fishery Praducts shall be handled and stored in such
a way as tp prevent bruising. The use of spiked
instruments shall be tolerated for the moving of large
fish or fish phich might injure the handler, provided
the flesh of these products in not damaged.

24

25

26

27

28

29

Fishery products other than those kept alive must
undergo cold treatment as soon as possible after
procurement, especially in case where the fishery
products are to be stored for more than 8 hours on
board.

Ice used for chilling of products must be made from
potable water or clean seawater. Before use, ice must
be stored under conditions, which prevent its
contamination.

Where fish is headed and/or gutted on board, such
operations must be carried out hygienically and the
products must be washed immediately and
thoroughly with potable water or clean seawater.

Equipments used for gutting, heading etc. and also
the container used for storing fishery porducts shall
be made of or coated with a material which is
waterproof, resistant to decay, smooth and casy to
clean and disinfect.

Staff assigned to the handling of fishery products
shall be required to maintain a high standard of
cleanliness for themselves and their clothes. Persons
liable to contaminate fishery products shall not be
permitted to handle the products.

Cleaning products, disinfectants, insecticides and
all potentially toxic substances shall be stored in
locked premises or cupboards. Their use must not
present any risk of contamination of the fishery
products.” :

[F. No. 2/30/2006-E1&FEP}
VK. GAUBA,Dy. Secy.

Note :—The principal rules were published in the Gazetie

of India Extraordinary vide notification No.
S.0. 730(E) dated the 21st August, 1995 and
subsequently amended vide notification No.
S5.0. 415(E) dated 11th April, 2002, $.0. 1029(E)
dated the 24th September, 2002, S.0. 1034(E)
dated the 9th September, 2003 and S.0. 717
dated 25-02-2005.

o iR yuwor garers
3 faeeht, 2 w=ad, 2007
WA, 613, —Ta= (vEE) FEvEeh, 1983 ®

frm 7 ol 8 % iy ofsq Safas sfafmEm, 1952 (1952
F 37) F UK 5 F IU-4W (1) T W@ w3 F@
YA I EU HE WHER S (e yuvE S # Tarrd
TomEER e ) o wedt ¥ o g weE W ) et
#I o7afy ® fau 71 evrel SR ¥, S N =R T, I\
e % e B w9 frefate saRwE ) e
? | 7 T WAeE F i 4 weed, 2004 F afirgee
|, 809/8/2004-TF () w1 sfumam HEA R | -

1. simEt gieEn T
2. oimat foamt s
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3, gigd) SeRE IR
4, st swA wgE
5, Sitody st genE
6 =il Tt I

7. ot T UER

g o ufte &1

9. ot sEw o

10. o faoa %, wufz
11, ot <& unE

12, o s oA

13, ot Wi s

14, it aeifss s
15. ot g™ g

16 Siwl gEH WA
17. o =HR EE
18, ot oIEn amn

19.  ft gure sonds

20, gl o q@. SIRaied
21 ot TRIgEE IEEE
2. gt wm. Feaw

23, ot wfgegenm

24, o e faay,

25. st SR

[T, |, 809/3/2006-TF (€]
orfra; g, e (feem)

MINISTRY OF INFORMATION AND BROAD
CASTING
New Delhi, the 2nd January, 2007

S.0. 613.—In exercise of the powers conferred by
sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952), read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1933, the Central
Government is pleased to constitute the Guwahati advisory
panel of the Central Board of Film Certification and to
appoint the following persons as members of the said
pane! with immediate effect for a period of two years or
until further orders, whichever is carlier. This supersedes
this Ministry’s Notification No. 809/8/2004-F(C) dated
4th February, 2004.
. Smt. Moloya Goswami
. $mit. Minati Hazarika
. Smt. Bibidebi Borbaruah
. Smt. Anupama Basumatary
. Smt. AvaHazarika
. Smt. Senchi Begum
Shri Nayan Prasad
. Shri Manik Bora
. Shri Arun Sharma
Shri Bimal K. Sarmah

e i Y I s dw

—

11. ShriChandan Sarmah
12. Shri Shyamanta Phukan
13. Shri Pradip Acharya
14. Smt. Malobika Bora
15, Shri Oinar Sunil
16. Smt. Hasina Salam
17. Shri Nyamar Karbak
18. ShrilaikhaSaya
19. Shri Sushanta Borgohain
20. Ms. Jury S. Bordoloi
21. ShriRakibuddin Ahmed
22. Ms, L. Tilotama
23, Shri Zodintluanga
24. Shri Prasielie Pienyu
25. Shri Ankur Datta
[F. No. 809/3/2006-F (C)]

SANGEETA SINGH, Director (Films)

¢ fawelt, 31 I, 2007
WA, 614, -39 TARE F1 KAF 12-7-2005 H
qumeE sfugem ® agen § o wefe (FEE)
Prmast, 1083 B Frm 7 it 8 % 9w ufes w@fas sfy-
frrm, 1952 (1952 1 37) WY ¥ 5 &5 TH-4W (1) BA
Yo T W T g Ry SRR TR T
< 9 F1 arata = fow e SR T, W oft e Y,
=1 fren yaoM SIE ® wrAR. weRER e T W

F w9 d A % fogfi @ frgea wt
[ | 809/5/2004-T% (&1)]
wiite: few, v (feed)

New Delhi, the 31st January, 2007

S.0. 614.—In continuation of this Ministry’s
* Notification of even number dated 12-7-2005 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952),
read with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to appoint
Shri K. Shivamurthy as member of the Bangalore advisory
panel of the Central Board of Film Certification with
immediate effect for a period of two years or until further
orders, whichever is carlier.

iF. No. 809/52004-F (C)]
SANGEETA SINGH, Director (Films)

war s gerr drafheEr W
( ger et foree )
74 fewelt, 20 F1, 2007
HLIM, 615, -PFT THR TIGR TE (FH H
wEEE TEe ® faw wam) frawm, 1976 ® w10 %
TuRET (4) F e o, e St fasm = Frefafen
2} Tz wEkerd Fi sifergfed wh #, foa 8o wfm @
i i & frt = wrdEee T a W e d
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(1) AR Tieror aon Tporerar oo Femerg,
s fanap, 6 Hiefien wirca, T8 freeli- 110003 |

(11) T=E g1 fagm #=, u-=ars, dishan
FIEHy, W e, 78 freet-110003 |

(€. 7/(2)2005-T8.31.]

. . 9ed, Hgaa fRvw

MINISTRY OF COMMUNICATIONS AND
RMATION TECHNOLOGY

ent of Information Technology)
New Delhi, the 20th February, 2007

8.0. 615.4-In pursuance of sub-Rule (4) of the Rule
10 of the Offical Language (use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the following twp attached offices of the Department of

Information Tec
acquired the wor

(i) Standa
Directorate, El
New Delhi-1 10

(ii) Nation
Complex, Lodhi

ology, more than 80% staff whereof have

ing knowledge of Hindi :

ization Testing and Quality Control
ctronics Niketan, 6 CGO Complex,

I Informatics Center, A-Block, CGO
ad, New Delhi-110:003.

[No. 7(2)/2005-H.S.]
B. B. BAHL, Jt. Director

.. 616
WS % fT v
(4) ® SR §
HTEN, FERT i,
FRAYE T WY

T faewt, 13 wad, 2007

- THR TS (G e
) fem, 1976 # g 10 % 3v frag
TR T g Frwer, S o
e 80 wfawm wd=r 9= 3 o=t =
| < foran &, afergfera Fedt &

(= 1/1/2005-f6=)
TSR 37, v (T )

MINIS
New

S.0. 616.

Y OF WATER RESOURCES
lhi, the 13th February, 2007

In pursuance of sub-Rule (4) of the

Rule 10 of the Offjcal Language (use for official purposes
of the Union) th¢ Central Government hereby notifies
Monitoring and Appraisal Directorate, Central Water
Commission, Vadpdra-380002 the 80% staff whereof have
acquired working knowledge of Hindi :

[No. 1/1/2005-Hindi]
RAJKUMARI DAVE, Director (OL)

TR W, @re iR At faeor vaerw
( it T foram )
AR W S

7 fieett, 19 wEE, 2007

T3 617.—SRAra AFF =0 7 1987 2 Frm
7% 39T (1) # e (@) % IR § wwdtg oee
=R TR 5N AR Far € e o andre gl #
famm ==t arqy=ht o feq o & 3§ wenfom @ o B —

ERGCH

T4 RAE OE  Tihd
B aAferfia fafy
WRdH O

Ifz 1 g, w

T i o

(1) (2) (3) (4)

1 o T/t T H 105 - w2007

-T05 : 1996 FEANE-

TP =RE F Ty

M W05 T = Wi

0 A ® g o A

fEdT 1 IvEiE

AR

T AT A F R I O o9, T
Yo, 9, WIGL e WwT A, T fEewi-110 002, &5
wrteral ;7 fecel, Fewa, T, 4w, T aw
TR, BTER, TR, FAR, AR, T, [0 4
foreayea & fast 8g Ivere 91

[W‘f ; AuEEElARs |
. . 99, PRy o v (Freeag)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION

(Department of Consumer AfFairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 19th February, 2007

ELES ARG

€  Omw (F) F
e, 94 it
vitd®

5.0, 617.—In pursuance of clause (b) of Sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the
Indian Standards, particulars of which are given in the
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Schedule hereto annexed have been established on the
date indicated against each :—

SCHEDULE

SI. No& Yearofthe No. & yearof Date of
No. Indian Standards Indian Standards, Established

Established if any Superseded
by the New Indian
Standard
(n oy 3 @
1. IS/SO 105-A05: Nil February, 2007

1996 Textiles-Tests

for colour fastness
Part A0S Instrumental
assessment of change
n colour for determination
of grey scale rating

Copy of these Standards are available for sale with
the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional
Offices : New Delhi, Kolkata, Chandigath, Chennai, Mumbai
«:d atso Branch Offices : Ahmedabad, Bangalore, Bhopal,
Rhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref. TXD/G-25]
M. S. VERMA, Director & Head (Textiles)

¢ feeeht, 20 wEA, 2007

FTIN, 618, THF = Fram, 1987 B Frem
73 T9-Fem (1) F T (W) $ TR0 H WA B
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8 SEUH 9609 (YT 4) :
2006/3ETHSA 3098-6 1 2000
T IR TET-
FTFA—NT 4 TEfe®
Foforen (TEen TAde)

9, IEUH 10714 (¥F123) @
2006/3ETEST 128-23:1999
TR ETT- Wi
& g fagia- s 23
Forafor g W Erd

10. SMETH 157265 2006/3M0E  smEuw/ f¥way 2006

femmy, 2006

fxasy, 2006

{

fEga, 2006

fewa, 2006

frmmy, 2006

e, 2006




[ParT II—SEc. 3(i1)]

M

@ 3)

@

4.

IS 8930 (Part 4) : 2006/
ISO 10209-4:1999
Technical product
documentation-Vocabu-
lary-Part 4 Terms
relating to construction
documentation

. IS9609 (Part 1) : 2006/

1SO 3098-2: 2000

Technical product
documentation—Lettering—
Part 1 Latin alphabet,
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(1) (2) (3) (4)
3t 13715 : 2000 Fehleh! STt
g IR B 13715 ;
fETR—wft W= 1994
st w®a
T RERE U %) et st T S0,
UH&F W94, 9, e w1t /e, 78 fgeet-110002,
g wrEier | T faeelt, wiewm, TR, 3=,
T qo W] FrieE ; oTEEREE, S, o,
Ha , TR, #RuEE, WA, AR,
TS, O a9 f

Indian Standards, particulars of which are given in the

numerals and marks
{Second Revision)

. IS 9609 (Part 2) : 2006/

ISO3098-3: 2000

Technical product
documentation—Lettering—
Part 2 Greek alphabet

(First Revision)

. 159609 (Part 3): 2006/

150 30984 : 2000
Technical product

December, 2006

December, 2006

December, 2006

December, 2006

Schedule hereto

date indicated agaigst each :—

exed have been established on the

SCHEDULE

SL

No. Indian Standartls

No. & Year of the

Established

No. & year
of Indian
Standards,

if any, Super-
seded by the
New Indian
Standard

Date of
Established

(

@ 3

@

. [S6094 (Part 2):

. IS 6094 (Part 3}

. 1S6094 (Part 1): p006/  Nil

1SO 4026 : 2003 Hexagon
socket set scre
Part 1With flat
(Third Revision

int

IS0 4027 : 2003
(Third ‘Revision

1504028 2003
socket set scre
Part 3 With dog point
(Third Revision)

December, 2006

December, 2006

December, 2006

documentation—Lettering—
Part 3 Diacritical and
particular marks for the
latim alphabet
(First Revision)

8. 1S9609 (Part 4) : 2006/
ISO3098-6: 2000
Technicat product
documentation—Lettering—
Part 4 Cyrillic alphabet
alphabet (First Revision)

9. IS10714(Part23): 2006/
1SO 128-23: 1999
Technical drawings-
General principles of
presentation— Part 23
Lines on construction
drawings

10.1S 15726 : 2006/1S0 13715:

ISASO 13715: 1994

2000 Technical drawings—
Edges of undefined shape—
Vocabulary and indications—

Copy of thses Standards is available for sale with
the Bureau of Indain Stadards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional
Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and aiso Branch Offices : Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref. PGD/G-3.5]

P.C. JOSHI, Scientist ‘E’ & Head (PGD)

December, 2006

December, 2006

December, 2006
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s w@ @
1 2 3 4 5 6 7 8 9
b wfFd dfagre-i1 wadh FweAna TR 139 1 1 8
THE 140 0 1 17
H&ER 421 0 0 14
TER 459 0 0 16
A 1 4 15
2 SRR T ot wednla i wegile 4 0 ! 6
v | 1 55 0 2 0
fadite@d 34 &7 0 1 13
fimdia@d 10 58 0 0 16
Frarel vz AL 38 59 0 0 16
fdf vz 10 6 0 0 2
foandt w=2 |, 52 & 0 2 2
a4 49 65 0 2 15
o d31 66 0 0 2
et wee . 46 68 0 1 14
Fogamdt wee A, 35 109 0 0 18
frdt wezt . 39 10 0 1 0
frardt vz A 12 11 0 0 15
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1 2 3 4 5 6 7 8 9
frar vear . 24 112 0 1 13
gz 9 113 0 2 5
Tt vea A 33 114 0 2 0
i e o 116 0 0 11
w27 117 0 2 11
it wezr i 44 118 0 0 2
g2 119 0 0 5
w40 12 1 2 3
frarEt vz 4. 19 123 0 1 16
A ; 6 4 5
3 By wfErd  wefttm fradiveadsy 4 0 0 16
frart w83 50 0 3
F _ 0 0 19
4  TEeEhim frrs afin JRE wAid TR 171 0 0 3
THE-2 174 0 0 13
=g W 1 175 1 1 12
T 179 0 2 8
WHER 191 1 3 1
THE-2 274 2 0 15
TER 291 0 0 12
T s 5 4 4
. [#L 9 a-12016/1/2004- N ESAE-IV]
3. . TE, s wiew
MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 20th February, 2007
8.0, 619.—Whereas it zi'ppeais to the Central Government that it is necessary for supply of natural gas to the public

of Jorhat town in

district of Jorhat, Assam, pipeline should be lajd from Moriani to Jorhat town.

And Whereag it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in
Land described in the schedule anmexed hereto.

Now, therefoye, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum Pipeline
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to
acquire the right of juser therein. -

Any person iplerested in the said land may within 21 days from the date of this notification send objections &

suggestion to the |

ing of the pipeline under the land to the Competent Authority, namely the Deputy Commissioner,

Jorhat District, Jorhat, Assam.

And every pefson making such objections and suggestions may also state whether he wishes to be heard in person

or by alegal practitj

Oner.
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SCHEDULE _
District—Jorhat ' State—Assam
SI.No. Name of Village Circle  Mouza Patta No. DagNo. Area
B K L
1 2 3 4 5 6 7 8 9
1. Kharikatia Village Part-Ill Moriani Katani gaon Waste land 139 1 1 8
Annual 140 0 1 17
Waste land 421 0 0 14
Waste land 45 0 0 16
. Total Area 1 4 15
2. Gharpholia Gaon Moriani Katani gaon P.P.No.36 2 0 t 6
PP.No.11 5 0 2 0
PP.No.34 57 0 1 13
PP.No. 10 R 0 0 6
PP.No. 38 9 0 0 16
PP.No. 10 63 0 0 2
PP.No.52 & 0 2 2
P.P.No.49 (5] 0 2 15
PP.No.31 & 0 0 2
PP.No. 46 &8 0 1 %]
PP.No. 35 109 0 0 18
PP.No.39 110 0 i 0
P.P.No.12 1 0 0 15
PP.No.24 112 0 1 13
PP.No.9 113 0 2 5
PP.No.33 114 0 2 0
PP.No.9 116 0 0 11
PP.No.27 117 0 2 11
PP.No. 44 118 0 0 2
P.P.No.32 119 0 0 5
P.P.No.40 2 1 2 3
PP.No. 19 123 0 1 l6
Total Area 6 4 5
3 Deka Gaon ' Moriani Katani gaon P.P.No.83 &R 0 0 16
PP.No.83 50 0 0 3
Total Area 0 0 19
4 Duklongia Chah Bagicha Morani Katani gaon Waste land 171 ] 0 3
Annual-2 174 0 0 13
TP.No. 1 175 1 1 12
Waste land 10 0 2 8
Waste land 191 1 3 |
Anmal-2 274 2 0 15
Waste land 291 0 0. 12
Total Area 5 4 4

536 GI/07—5

[F. No. 0-12016/1/2004-ONGD-1V]
O.P.BANWARYI, Under Secy.
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=% feweft, 26 e, 2007
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Firia e (gfoea) fafiee gr i & ofiee & o o TETeds fasrt ot =@ifey
R Fi 337 TMEIeEs faont & waem & fau w stavs Wi g @ 5 s\ 9w o, fed 5=

TR T e v @ o o g afuE W Her s § aftm 8, swin @ sfwn @ o e s
A ¥, FE TR, W ot wi yreema (f § soem @ afuwr w1 ael) sfufem, 1962 (1962
T 50) F U J I UW (1) 50 WE VHRE WO TR Y, 9 9E F I & Afuwr = ot v @ o
AT Y o 1)
Lo , it I ST o 9w sifiy o feqerg 2, 30 aiie ¥ frad 33 sfufem w1 aw 3 # swam (1)
= afl Ra & [T H TN TG 39 s ) aies weRe o ) STes w0 S 9 2, T A @ v,
gfa # = faem M & day F, ot wa. 99, vam i, T (sfem) fafire, s @, fieea 94, T3,
war v fae , T, TAY-302016 (TEY) H) fofem =9 F gy o= g@m
ST
faren B sl T g ¥, AR A7, A FE H
faw & (g #)
1 2 3 4 5
W Bag! HEAFIIR 950 0.6050
929 0.4040
931 0.0200
916 0.0260
917 _ 0.2820
o ' 13370
Ll 3= AT 54 0.1530
83 0.0500
52 0.0880
50 0.0080
51 0.0800
L 0.3790
Ll A= = 546 0.0750
553 0.0180
552 0.0450
551 0.1680
550 0.0200
L0 0.3260
LI ar e 1221 0.7374
L0 0.7374
(1. | TF-14014/16/2006-30.41. |
TH. ot AUEa, s wfew

L4
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New Delhi, the 26th February, 2007

$.0. 620.—Whereas it appears to the Central Government that it is necessary in the public interest that for the
transportation of natural gas through Vijaipur—Kota and spur pipeline project in the State of Rajasthan, a pipeline should .
be laid by GAIL (India) Limited.; :

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary
to acquire the Right of User in Land the under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed o this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962, the Central Government hereby declares its intention to acquire
the right of user therein. '

Any person interested in the land described in the said Schedule may, within twenty one days from the date on
which the copies of the notification issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette
of India are made available lo the general public, object in writing to the laying of the pipeline under the land to Shri S. C.
Jain, Competent Authority, GAIL (India) Limited, 4th Floor, Crystal Mall, A-3, Sawai Jai Singh Highway, Banipark,
Jaipur-302016 (Rajasthan).

SCHEDULE
District Tahsil Village Survay No. ~ Area to be acquired
‘ for R.O.U. (inHect.)
1 2 3 4 5
Baran Chabra Batavdapar 950 0.6050
929 0.4040
931 0.0200
g16 0.0260
917 0.2820
Total 1.3270
Baran Anta Tamkheda 54 0.1530
Lt 0.0500
52 0.0880
30 0.0080
51 0.0800
Total 0.3790
Baran Anta Anta 546 0.0750
553 0.0180
552 0.0450
551 0.1680
-550 0.0200
Total - 0.3260
Baran Anta Plaita 121 0.7374
Total '0-7374

[F.No. 1-14014/16/2006-G.P.]
S. B. MANDAL, Under Secy.
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New Deihi, the 27th February, 2007

s. 0. 621.—Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of petroleum products from Mundra (Gujarat) to
Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited;

And whereas it appears to the Central Govermnment that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in tand under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby declares its intention to acquire the right of

user therein;

Any person, interested in the land described in the said Schedule may, within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made available to the public, object in writing to the acquisition of the right
of user therein for laying of the pipeline under the land to Shri Shivdutt Gaur, Competent
Authority, Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation
Limited, D-7, Lal Bahadur Nagar (East), Opp. Clarks Amer Hotel Jawaharlal Nehru Marg, Malviya
Nagar, Jaipur — 302017 (Rajasthan) '

SCHEDULE
Tehsii : PISANGAN District : AJMER State : RAJASTHAN
Sr. Area
No. Name of the Village Khasara No. Hectare| Are | Sq.mtr.
1 2 3 4 05 06
1. JETHANA 3063 0 05 00

[F.No. R-31015/57/2004-0O.R -Il]
A. GOSWAM!, Under Secy.
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7% feeft, 27 wead, 2007
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New Dethi, the 27th February, 2007

S. 0. 622.— Whereas it appears to the Central Government that it is necessary in the public
interest that for the trans;ﬁortatjon of petroleum products from Mundra (Gujarat) to Deihi, a pipeline
should be laid by Hindustan Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purpose of iaying
such pipeline, it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of po;Ners conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the
Central Government hereby dectares its intention to acquire the right of user therein;

Any person, interested in the land described in the said Scheduke, may, within twenty
one days from the date on which copies of the Gazette of India containing this notification are
made availabie to the public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Shivdutt Gaur, Corﬁpetent Authority, Mundra-Delhi
Petroleum Product Pipeline Project, Hindustan Petroleum Corporation Limited, D-7, Lai Bahadur
Nagar (East), Opp. Clarks Amer Hotel Jawaharial Nehru Marg, Malviya Nagar, Jaipur —, 302017
(Rajasthan)

SCHEDULE
Tehsil : VIRATNAGAR District : JAIPUR State : RAJASTHAN
Sr. \ Area.
No. : .
No. Name of the Village Khasara No Hectare] Are |sSq.mtr.
1 2 . 3 4 5 6:
1. JAISINGHPURA 1457 0 06 36
1455 0 00 19
1447 0 00 36
1434 0 00 28

[F. No. R-31015/58/2004-0.R.-11|
A. GOSWAMI, Under Secy.



1282

THE GAZETTE OF INDIA : MARCH 3, 2007/PHALGUNA 12, 1928

[ParT 1I—SEc. 3(ii)]

. AT, 623.—

Reoht o=
RIELGIES]

udla Bar @
feen ona @

31

% Rewett, 27 W, 2007

WO B dfed # g5 smavas yfa dar & B g (ewE) |}
3l @ wRasa @ fow gz Wfms el ffies & v
ommefl wifge ;

Py IeR B UH oSy Rem @ e @ R 9 snavas
Ot ofer #, St 39 ¥ Sumw agEd W afa 2, Rrst s wEvenEa

| g, 3wl @ st @ sefa fear oo

H:M,%ﬁﬁam,ﬁﬁ%maﬁ?aﬁaw(qﬁﬁm%

R @ arder) aftfema, 1962 (1962 @ 50) B g 3 & g (1) W wew

ol &1 W
@ giyon wed)

o7 B T, 3A o #F IuTwr B MeR o olE B B AR A

g ;

o @i, O sew s # abfe oqfer A Rowg B @ Ay } R

= IRE Y e AT @ ToeT o uRET SRS oear @ & & o g,
sTore i & ez ofet 3 fiT usuenge Rew v @ R 3w s @ sifter @
aﬁa%mrﬁﬁﬁmﬁaﬁg,awuﬁmﬁ,gm-ﬁﬁﬁﬁ@%mmm,
fegzmer dgime @R fafis, -7, aomeRz R ((yf ), Foned s dew @
FHA, SEEEIfT AeS HO, FEET TR, EYI-30201 7(SRYgE) B Rfea BT #F
AT AT FB |
Syt
e : s A8 Rrem : Rt TS : o,
wH anee
F. - g @1 A FJEA F. FTRAT | TR |7ef afiey
1 2 3 ry 5 5
1. TR 237 0 08 20
234 0 06 84
239 0 18 36
252fHaT0 1 0 07 92
272/252 0 06 96

[ 9. AIR-31015/44/2004- 3. 377 ~11 ]
T, L, 3 gfay




©[eml—wTE 3dii)] IRE T TA9H : A 3, 2007/FE[ 19, 1928 1283

New Delhi, the 27th February, 2007

S.0. 623—Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of petroleum products from Mundra (Gujarat) to
Delhi, a pipeline shouid be faid by Hindustan Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land}
Act, 1962 (50 of 1962), the Central Governrnent hereby declares its intention to acquire the
right of user therein;

Any person, interested in the land described in the said Schedule may, within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made availabie to the public, object in writing to the acquisition of the right
of user therein for laying of the pipeline under the land to Shri Shivdutt Gaur, Competent
Authority, Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation
Limited, D-7, Lal Bahadur Nagar (East), Opp. Clarks Amer Hotel Jawaharial Nehru Marg, Malviya
Nagar, Jaipur — 302017 (Rajasthan). ‘

SCHEDULE

Tehsil : ABU ROAD District : SIROHI State : RAJASTHAN
Sr. Area

No Name of the Village Khasara No. Hectare|  Are {Sq.mtr.

1 .2 3 4 5 6

1. DANWAV 237 0 08 20

234 0 13 84

239 0 18 38

252Min01 0 07 92

2721252 0 08 96

[F. No. R-31015/44/2004-0.R -il]
A. GOSWAMI, Under Secy.

536 GI/07—6
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| 9 gRaon o F fUarer dun foeel ey wewE &9 § e a9

Sl 3 gRagd & foy feE—AiTe guensy AR aRamr & Hrzm
A AR | Ugiforam FRUNTA fofics g7 Tiguanse o @ oM & fag Swan
D FT ST D 3197 AT P Ggon B o '

Gﬁﬁma@@maﬁmmﬁmzrw, 2006 I
QR ot '

e IS A, I R P ORT 6 R SN (1) B aeH, IR

PRI WIR A, IF R R AR $ 3 g, ok 98 999 &
SM R 6 S qF uggersd e & ol snfdi 8 S ST @ siftler @
aroid wRe @1 RfARey fear ¢

AT I4, PEY WHR, S AR/ B arRT 6 1 SRy (1) gRT
ygw ifdaal &1 99 SRd gU a9 uinvn et @ 5 g9 aftrgme € wers
] A ffifs q4f1 ¥ grguenss e @ Ry syair @ afrer &1 aolE
grar 8, '

ar BNy wxepr Iea A ET & arT 6 B IERT (1) ERT Yaw
ufead] &1 99T R gU. I8 sy It 2 5 Sew qf F Swww & after
T4 UINVT & 9&1eE 3 ailig & 3=y wer A fafea & & somg, wit
facamil § gaa, AT Yeifaaw R fafies & ffga s |

A
e : N fora + TR Y : HEATR
&, | T @1 A T AT SRR N
1 2 3 4
1 ElGIEEECE] 275 ~ 0.0108
470 0.1350
466 0.0324
465 0.0540
2 7 1756 0.0810
1999 0.1836
. 2027 0.0324
3 IS 71 0.0630
4 HISAT 237 0.0432

[®1. 8 dR-31015/71/2004- 30,37~ 11 1
T, T, arer wiea
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New Delhi, the 27th February, 2007

S. 0. 624.— Whereas by a notification of the Government of India in the Ministry
of Petroleum and Natural Gas number $.0.4250, dated the 30" October, 2006, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in
the Gazette of India dated the 4™ November, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying pipeline for transportation of petroleum products
through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore) terminal in
the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in the NCT of
Delhi by Bharat Petroleum Corporation Limited ; -

And whereas the copies of the said Gazette notificatjon were made available to the
public on the 27th November, 2006;

And whereas the Competent Authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the right
of user therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user in the
land, specified in the Schedule, appended to this notification is hereby acquired for
laying the pipeline; '

And further, in exercise of the powers conferred by sub-section (4) of section 6
of the said Act, the Central Government directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the
date of the publication of this declaration, in Bharat Petroleum Corporation Limited,
free from all encumbraces.

SCHEDULE
TEHSIL : SUSNER DISTRICT : SHAJAPUR  STATE : MADHYA PRADESH
S.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1 BAMNIYA KHEDI 275 0.0108
470 0.1350
466 0.0324
465 0.0540
2 MAINA 1756 0.0810
1999 0.1836
2027 0.0324
3 BORKHEDI 71 0.0630
4 KADMI - 237 0.0432

[F. No. R-31015/71/2004-0O.R.-1|
A. GOSWAMI, Under Secy.
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+ feeelt, 1 74, 2007

*. 31625~ WBHR, Igiferet R wfra aiguenga (Y § suaw @
Jferpy #1 o) AW, 1962 (1962 FT 50) W URT 2 B WS (F)
b IPFERU ¥ ARG WHR @ ugiferm Ak gefas du FIew @
ARRTFTT Wo Plo A0 4723 faAT® 06 fawmRr, 2006 &1 ¥ e
gU. fapeh v wraarh &3 qonr eRamm ak s w2y v @ v A3 @
Ao, g Iftfem @ |, wivren (=) @ faEr/Ruawa @@
Iifen sivaRee fafiks (@NATE) # - aivewr ogyarT AR
RateiT @ fae waw nfRed & ft &1 e wva @ fau o due T,

ggmﬂmm,ﬁmw.ﬁa,mwﬁ
I

[ . 31R-31015/8/2004~ 337~ 11 ]
T, Tt . 37 |hey

New Delhi, the 1st March, 2007

s.0. 625~ -In partial modification of netification of the Government of India in the Ministry
of Petroltum & Natural Gas No. S.0. 4723 dated the 6" December, 2006 and in
pursuancg of Clause (a) of Section 2 of the Petrolenm and Minerals Pipelines
(Acquisition of Right of user in Land) Act, 1962 (50 of 1962) the Centrai Govérnment
hereby authorises Shri Deepak Nandi, Additional Chief Executive Officer, Zila
Parishad, Kota, Government of Rajasthan on deputation to Bharat Petroleum
Corporatjon Limited (BPCL), to perform the functions of the Competent Authority for
BPCL’s Mumbai-Manglya Pipeline Extension Project from Manglya (Indore) to Piyala/
Bijwasan; under the said Act, within the territory of NCT of Delhi and States of

Haryauna & Uttar Pradesh. -
[F. No. R-31015/8/2004-0.R.Il]
A. GOSWAMI, Under Secy.

¢ feeedt, 2 A, 2007
. 3. 626.— DT TER ¥ WEH A FRwr urgvemgs (fe # swElr @
Hitvry @ aote) SRR, 1962 (1962 @ 50) ( o d w0t 3D uemm 3o afeferre
g oA X ) & awr 3 @ swmw (1) @ anfld o Al I eRaE Wwer @ feed 3R
uriia o sera B srgEen FeEr B M. 3814 AW 20 FEET, 2006, N AR B
noie [ardE 23 fraar, 2006 # waidd @t o8 off, g I sifigEen ¥ Foww arERE
# R off 3 TR TN AW (I0) ¥ Ul (S qd Al & e e
seaict (@ uRews @ o T9E-T0 TETARET EN A @ Feas ¥ fiegraw agferaw
fafis ZRT ueueTss e @ e @ MU I @ fteR o1 s o B
mmaﬁm @ &t

ﬁvwmaﬁ'@maﬁuﬁmmaﬁm4ﬁa@, 2006, @ IqorEl A & IS
i )
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sﬁzamuﬁaﬂﬁﬁ,mmﬁmﬂaﬁmeaﬁmmm%mﬁmmmaﬁ
A RAE AR

sﬂzaﬁ'@ﬁwmﬁ,mﬁ@émwm%mﬂm,sﬁzﬁmﬁaﬁmﬁs
mqﬁwmﬁmﬁ%ﬁmaﬁ%ﬁmﬁmﬁw%%mmmﬁ
fafseg = 3

aa:m,%aﬂam,maﬁ%maﬁmeaﬂmmmmmﬁaﬁmm
mﬁ-g@,%mm%%sﬁaﬁmyﬂ@lmm@@ﬁﬁﬁﬁ%a@ﬁm
R @ R swe @ sfter & st R e @

méﬁammsﬁﬁmiﬁmeaﬁm@)mmeﬁaﬁﬁmmﬁ
@,%%&Qrﬁ%%m@ﬁmﬁmsamémﬂaa&mé
S s 3 ik O @ womw, wh Reooet ¥ g, R W e
fafies & fafda aem

gt
T 8 JE fore § AT T 8 qam'zm
& . . IY-TUE
5. e &AM LI G T2 J9t PR e s
1 2 3 4 5 6 7 8
1 g 9G5S 513 00 06 49
624 00 14 77
| & 00 21 26
2 B 2370 ' 00 19 46
& 00 19 46
3 A 17 00 12 47
208 00 03 36
209 00 12 24
301 00 00 85
10 00 00 30
Fq 00 29 22
4 TERE 213 00 00 30
Wy w4y & 9§ § ol 01 31 29
58 00 13 8
[ | & 01 a5 45 |
5 P 152 00 00 77
[ w00 00 77|
6 aHAdIE! 629 00 08 59
502 00 12 99
Hw 00 10 09
7 Tl 382 00 34 99
247 o0 05 37
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AT 3 H ottt 3 ATy T 3 BTG
& . . IY-TUg FERG
i a & A ad J e A6 don | eae |t 4t W
1 2 . 3 4 5 6 | 7 8
L Gl 509 00 07 09
g1 00 07 09 |
9 HEAH 923 00 05 63
1188 00 07 22
1193 00 04 65
1194 00 06 3
1197 00 05 30
1198 ' 00 08 3%
1199 00 10 46
1200 00 00 10
1205 00 06 15
1206 00 11 19
1207 00 06 05
| e 00 69 37
10 IEmg 556 00 07 38
555 00 06 85
600 00 01 43
494 , Q0 13 9
[ Wy &F 00 29 67 |
(1. H. 3-31015/19/2004- 30, 37R.-11 ]
U, T, #1ET wihg

New Delhi, the 2nd March, 2007

S-Q. 626.—— Whereas by notification of the Government of India in the Ministry of
Petroleum arld Natural Gas number S.0. 3814, dated the 20th September, 20086, issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of

Right of Use
published in
Government

Fin Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),
the Gazette of India dated the 23rd  September, 2006, the Central
Heclared its intention to acquire the right of user in the land, specified in the

Schedule appended to that notification for the purpose of laying an extension pipeline for
transportatior] of petroleum products through Mumbai-Pune Pipeline Extension Project

from Loni (Fune) to Pakni (Solapur) via Hazarwadi in the State of Maharashtra by
Hindustan Petroleum Corporation Limited:

And wi
public on the

And wi
said Act, sub

And wh
satisfied that
right of user t

lereas the copies of the said Gazette notification were made available to the
4" December, 2006:

hereas the competent authority has, under sub-section (1) of section 6 of the
mitted report to the Central Government;

ereas the Central Government, after considering the said report and on being

the said land is required for laying the pipeline, has decided to acquire the
herein; ‘
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land

specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline;

And further. in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of

the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from
all encumbrances.

SCHEDULE
Taluka : SANGOLA District : SOLAPUR State : MAHARASHTRA
Sr. Name of the Survey Gat No. Sub-Division Area
No Village No. No. Hectare | Are ; Sgq.mt
1 2 3 4 5 6 7 8
1 PACHEGAON BUDRUK 513 00 06 49
' 24 00 1477
1 Totat 00 21 26
2 KOLE 2370 00 19 46
| Total 00 19 48
3 JUNONI 17 00 12 47
208 00 03 36
209 00 12 24
301 00 00 85
10 00 00 30
Total 00 28 22
4 HATID 213 00 00 30
EN in between 555 and 455 01 3 29
58 00 13 86
| , Total 01 45 45 |
5 MISALWAD! 152 0 00 77
l - Total 00 00 77 |
6 UDHANWADI ' 629 00 08 59
502 00 04 40
| Total o0 12 99 |
7 RAJURI . ' 382 00 34 99
247 00 05 37
| Total 00 40 36 |
8 AKOLA 509 00 07 09
| Total 0 o7 09 |
9 KADLAS 923 00 05 63
1188 00 07 22
1193 00 04 65
1194 ' 00 06 31
1197 00 05 30

1198 00 06 31
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Taluka : SANGOLA District : SOLAPUR State : MAHARASHTRA
Sr.| Name of the Survey Gat No Sub-Division Area
No. Villagq No. ) No. Hectare | Are | Sq.mt
1 2 3 , 4 5 6 7 8
q KaD LAS 1199 ' 00 10 46
1200 00 00 10
1205 00 06 15
1206 00 1 19
1207 00 06 05
i Total 00 69 37 |
10 WADEGAON 556 00 07 38
555 00 06 85
600 00 01 43
494 0 13 91
[ Total 00 29 57 |
[F. No. R-31015/19/2004-O.R i |
A. GOSWAMI, Under Secy.
7§ faeedt, 2w, 2007
W3 627.— P PR Pl VAT GG &ren & f5 o fRa A ww
yaEd ¥ f6 sRaon wew § gFiv @ 99 s @ 9 @) gy doe oed @
gl U Wglengs et S =Ry
AR FT AR 1 W UgyesT [ReM @ wivq @ v 98 smavas wdia
BT ® 6 99 9ff 4, R AR I3 uigueng e 9R @1 e 2 ek o 39
ARTET W [ Ha g ¥ aftfd } Swm @ siflieR &1 at frar e
I, |3, PR WER, Ugferrm N wlie ugvens= (qfy ¥ SwEm @
AferbR B proid) AfafrE, 1962 (1962 FT 50) A aRT 3 B SUERT (1) ERT weE
afeTa} B AT B gL ST I H ST B ARBR B A w9 @ o ame
B agen ol 2;
B1Y PIfdd, W Saa A W aftfa 4ft § Raag 2, 9@ afe ¥ R, aRg

P oI

TN YFIRNG I/ IMARTAAT B WA ARIRYT S BT SUSTe! b_1 &1 Srely

g e R @ faw 94ft & MR Jiguenzd Ron 9F @ Ry ST @ aReR @
i @ forg, s e R, \em wiier (dore), 3R sitae afuRem fafee,
HH 0. 23, G BT, WA Id S, G, IR, ooE, @) foalkea wa
HTEY WS AT |
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el

aedid : WIrareT forer : dYRYET G GolTd

a o | 0 | W | e e |
Rkl e |frer wem| gRww | ww | whiiex

1 2 3 4 5 6 7

GTsl 76 305 00 01 52

306 00 03 81

307 00 11 89

308 00 o8 - 09

313 00 12 39

314 00 07 84

321 00 03 29

322 00 12 39

443 00 06 07

444 00 12 39

458 00 02 53

463/1 00 00 76

[T . 3T-25011/2/2007-37.31R.~1]
wm. %. faes. s ufey

New Dethi, the 2nd March, 2007
s. 0. 627.— Whereas it appears to the Central Government that it is necessary

in the public interest that for the transportation of Liquefied Petroleum Gas from Panipat in
the State of Haryana to Jallandhar in the State of Punjab via Nabha in the State of Punjab, a

pipeline should be laid by the Indian Oil Corporation Limited;
And, whereas, it appears to the Central Government that for the purpose of laying the said

pipeline, it is necessary to acquire the right of dser in the land under which the said pipeline is
proposed to be laid, and which is described in the Schedule annexed to this notification;
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the right of user

therein;

Any person interested in the land described in the said Schedule may, within twenty one days
from the date on which the copies of the notification issued under sub-section (1) of section 3
of the said Act, as published in the Gazette of India are made available to the general public,
object in writing to the acquisition of the right of user therein for laying of the pipeline under
the land, to Shri Gagandeep Singh, Competent Authority (Punjab), Indian Oil Corporation
Limited, H. No. 23, Khukhrain Colony, Khalsa School Road, Khanna, Ludhiana, Punjab.

536 GI/07—7
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SCHEDULE
Tehsilt Phagwara District: Khapurthala State: Punjab
. Area
Name|of Village Ha::.ast M:::m z“:s':; Hectare Are Square
Metre

1 2 3 4 5 6 7
Khangura 76 305 00 01 52
306 00 03 81

307 00 11 89

308 00 08 09

313 00 12 39

314 00 07 84

321 00 03 29

322 00 12 39

443 00 06 07

444 00 12 . 39

458 00 02 53

463/1 ‘00 00 76

[F. No. R-25011/2/2007-0.R.-f]
S.K. CHITKARA, Under Secy.
¢ fieedt, 2 T, 2007

W A 628~ B TRBR P A YA B B e g F T®
yrevgd B 5 wRamon wsa § oo @ 99T g @ 9 @ 8T OWe W @
e e fawgs iRE W @ aRaed @ Ry 3Ram sifge efem ffice
g U urgvers [{or e afey;

$i BT THR B T TgTeE QBN @ FaeE @ R 78 seed s
r o9 4fy 3 s fier S aggorss e o &1 waT 7 8k O 89
T ¥ ot sy § aidfa 2, SUaT & JFR T ol fhar o,

Vo o e weeR, YORET o whe T (8 ST 8
HT i) JIRFH, 1962 (1962 BT 50) W GRT 3 DI IWRT (1) ENT U
ST FAN F Y, Sa B F ST B ARWER BT AT HE B AT A9y

T U FRAT B, :
B wfdm, o Iaa o ¥ affa 4fY ¥ fdag 2 oW o 9 R, aRa

g ®

£

B I
2, I
o B
AHM A
A N

5 T gt 39 B gil ARIRYT ST DI SUGET & §F A
|2 @ R, @ AR ursTeres e o @ i Suan @ feR @
forg, s v g, wem WRSI (dome), €fea sitgar ey fRifas,
. 23, GENT BTN, WA Whet Ve, W=, IR, domE, ®1 fakaa g
A D |
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el

qEdid @ O IEs e SarER L IR I
e Fawe ‘Fﬁﬂ T / S RG]
qE gl |faen g1 FRW TR Falfex
1 2 3 4 5 6 7
Gl 284 46 6 00 01 77
- 7 00 02 28
14 00 00 25
15/1 00 09 86
© 16/1 00 00 25
- 74 00 01 77

[$L T S-25011/2/2007-3.3R-1]
. . faewm, s afed

New Delhi, the 2nd March, 2007 b
$. 0. 628 Whereas it appears to the Central Government that it is necessary

in the public interest that for the transportation of Liquefied Petroleum Gas from Panipat in.
the State of Haryana to Jallandhar in the State of Punjab via Nabha in the State of Punjab, a
pipeline should be laid by the indian Qil Corporation Limited;

And, whereas, it appears to the Central Government that for the purpose of laying thgé said
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is

proposed to be laid, and which is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the right of user

therein;

Any person interested in the land described in the said Schedule may, within twenty one days
from the date on which the copies of the nofification issued under sub-section (1) of section 3
of the said Act, as published in the Gazette of India are made available to the general public,
object in writing to the acquisition of the right of user therein for laying of the pipeline under
the land, to Shri Gagandeep Singh, Competent Authority (Punjab), Indian Oil _Corporation
Limited, H. No. 23 Khukhrain Colony, Khals.a School Road, Khanna, Ludhiana, Punjab.
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SCHEDULE
Tehsil: Nawanshahr District: Nawanshahr  State: Punjab

Name of Village | Hadbast | Mushtil [ Khasra firea Sre
No. No. Killa No. | Hectare Are
Metre
1 2 3 4 5 6 7
Khoja 284 46 6 00 01 77
7 00 02 28
14 00 00 25
15/1 00 09 86
16/1 00 00 25
N o - 74 00 01 77

[F. No. R-25011/2/2007-0.R -]
S.K. CHITKARA, Under Secy.

PIAT AT
T fawel, 13 w@Ed, 2007

. 3. 699 — Bl WBR A, AT IRG &7 (3t ok o) JRFRm, 1957 (1957 &1
20) (1 g9 w3 warg Saa fdfSam et T ) B 9N 7 @) SUERT (1) B A W
PN T AR WER D PR TG B ARG F. P T 792 T 24 GG, 2005 T
WRA ® W9, AT 2, WS 3, SUES (i), NG 5 A, 2005 ¥ wERE # S of, g7 99

IR @ Her g # fafafde o & ot &1 o= a9 @ o s A g
<Y ot}

| werT WRENY ¥ Sa S @) U 8 B ITERY ¥ FRNE WBR BT o)
R 2 4|2

IR| =i WHR A gEled RUE ® R $97 @ gear ok oeliag @vaR
WA | B uvE T8 GHHE 8 73T R o

(@) To8 quiag I “F N Feald 530 ¥FER (AT 13.09 THS (e mroETe A iR
(@) 0 JUEE Sl T A AT 54335 BT (GWT) AT 134261 THS (FTHA)
wrErl g A et @1 aifa Rk e =l |

AT T, DY WHR Iq JWGH B ar7 9 ) IWURT (1) §RT Waed WA @7
JANT B BY AT HEOT ot R fp

(@) Tl % H oAl 530 FAEX (M) AT 13.09 THE () HETE Yk

(@) ryeE) @ A ayrEfdia 54335 TFRR (W) AT 134261 (FTH) AGETE HfH F SRIBRY
31 Wt o o 2

| SfEgE @ i oM 9@ &3 B Wi € cwddive /dved /ooy
(drgroh) / i 207 0 12 78, 2005 &7 e Beldy WO (BAETE) @ @Taterm F 4T

Pyt Prps, 1, SRR 7RY We, P ¢ BRI ¥ a1 Ry T pladiesd
fae o | ), o wrf, fRemrgr—-495006 (GfieTe) @& wRiTerm § fvar wir woar 2|
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g
a9 A aRdier, s &
Rrer—wwgen (gxiieTa)
i afER
HI® WA | AT @1 79 | TW @1 Geal Godl | agdie | forel | saex & | oW
01 | W@ 275 45 | IR | e | 5.30 AT
ANT— 530 BFEX (FTRI) 4T 1309 YHS (eTT4M)

T ST (ATT) ¥ Sfeid (BT T4 Wi §EA® — 968 W 962 3R 907 (AI).

¥ qof —

F— oM oWem A Y@ e fig ¥ aw g ? MR wie §@E 969,
970,971,072,975,976,977,978,987 B Ieadt W | BN g8 g W' W faered ®

Lealll Y@ e Wl 987 W &1 Y WC W 982,981 B 4T WA B WRY ORdT

g fag ' W e B

-8 Yy e G o74 @Y ool W @ R ToRd! g8 g u W e 21
H-F @ WIC WA 978, gsgaﬁqﬁaﬁ?ﬂmﬁwﬁgﬁmﬁg"w'wﬁmﬁh

S CUCE
B g qRaeE, R &
| fen—w=Ten (BwiaTg)
o dfeR
S @ | T @1 | U 6] 9N gt §, | aedla | el | gewd (Raes)| fem
4 .
01 AEm |75 |45 TG _| 190.65 AT
02 A | 61 45 HO[AT | 6445 -
03 @oT  [400 |45 w WEST | 138.88 A
:—393.98 BIEX

T A '
TS Gl | PHURAT A4Y Yol &4 (@wex H) feaoy

]
01 135 ROQR | ST e 149.37 bl

_ GRT— 149.37 GRERY)
o ANT—393.98 + 14937 = 543.35 B (W) AT 134261 TS ()

1. T S (9T A AR e S

140(3T), 141 (3TT), 145 (1), 146(+TT), 147,148, 1 49(4), 1 01 53,1 54(31FT), 1 55(:1), |
S6(+TT), 157(3TT), 194(TT), 195, 196(+TT), 197(+1), 198,199,200(TM), 201 (3rm), 202
(4T),  204(+TT), 205(TT),206(T), 2073 216, 217(3rT), 218(ww),  219(+m),220
(WmT),228(3mT), 230(¥mT), 23 190235,236(3T),237(717),238%416,4 1 T(WTT) 4188 434,435
(31T), 437(AT),438,430(4TT), 491(+TM),492 (1), 493 594, S95(T), S96CN),
507(:mm),  S98(), 599, 600, 601(T), 606 (+TW), 607, 608(wrT), 641(m),
642(=TT), 644(), T10(AET), T12(wmm), 713(wmn), 714 & 718, 719 (), 720 &
723,724(x), 72591830,83 1 (1), 84 1 (ITT), 84 2(7117), 843,844,845 (¥1TT), 846 (4T) 847318
04,895 (+1FT), 896,897,898 (+TT)902(31T),903 (F1FT), 905 (+7T), 906(+1T), 907 (41TT), 909 (1)

w
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,910(+7),915

(+1),916(=T),917(+m), 91 8(+11),919,920(4TT),927(¥177),928,929,930

(%FT), 931(3), 932(+m) @R 1021 (wr).

2. UM Bd@ (4T & afvia

sl AR RSl

1129(=m),113]
1140991143, 11

1205991211, 12|

1 (31rr),1132(3m), 1 134(rrm) 1 136(1=rm),
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1213(¥m),

1148(=mm),
1199 (wmm),
1255(Hm),

126091205, 1296(FFT), 1297(AFT), 1298(%rT), 1299(ANT), 130091305, 1306 (¥FT) 1323
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9009 908, 90B(=), 910(HFT), 911(ArT), 912(wrr), 918(HF), 9199923, 924(ATT) 925
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q—21-T
]

XGT YT ATST H AT YT 484,498,501,589,588,575,574,573,572,

528,529 ¥ BN §Y WIT W 533 @ R WA § oRd 8, w1g ¥
HEA538,552,556,557 W BRI BE UMW BadT A AW ewe) @
W€ 1139,1138,1136,1134 | TORA gV fag "o X ferdt &

e
3R
1 YTHSAD] B I RAEA1134,1132,1131,1129,1144,1145,1149,1148,1160,1166,1198

1199,1200,1204,1212,1213,1259,1257,1255,1296,1297,1298,1299,1306,1323,1496, 1495,
1494,1493,1492,1498,1491,1544, 1542,1547,1539,1538,1572 § T[WIRdl §Y TR W&
4 ydw Rl ¥ MR We Ww1237.236,230,228,217,218,219,220, 206,205,
204,202,201, 200,197,196,194,417, 1 &rfl g% fg "o W fAah 2

X1 T WG § Qe /AT 417,157,156,164,155,149, 145,146,141, 140, & &1t &2
g "z W e &) o

T U ST § Sle HERAT 141,435,437 439 4972 491,595,596,

597 598,601,606, 808,641,542,719.544,719.713,712,724,710 831,844,642, 1021 845 B4E,
1021,920,927,830.532 ¥ IR &F fFg o w Pwed 3

G U ST B e SEa 932,931,930,917.918,916,915,910,
909,907,906,605.503 902,845,698 W 210 &§ afEe @ & wiw wweh ¥ o
FETENT Far 135 A Bl g8 ofie i e W Aad #
(L H.-43015/9/2003 -TramIEgsy ]
, T, e, 3R W
Ministry of Coal
New Delhi, the 13th February, 2007

$.0. 629—Whereas by the notification of the Government of India in the Ministry of Coal, number S,
(). 792 dated the 24™ February. 2005, published in the Gazette of India dated the 5™ March, 2003 issued

under sub-section (1) of Section 7 of the Coal Bearing Areas {Acquisition and Development) Act, 1957
(20 of 1957). (herein after referred to as the said Act) the Central Government gave notice of its intention

to acquire the lands in the loeality specified in the Schedulgsannexed to that notification;

And whereas the competent authority in pursuance of section 8 of the said Act has made his report
to the Central Government:

And whereas the Central Government alter constdering the aforesaid report and after consulting

the Government of Chhattisgarh is satisfied that :

(a) the tand measuring 5.30 heetares (approximately) or 13.04 acres (approximately) as described

in the Schedule *A” appended hereto: and

(b} the rights in the land measuring 3543.35

(approximately) described in the Schedule *B™ appended herceto should be acquired:

Now, therefore. in exercise of the powers conferred by sub-section (1) of section 9 of the said Act,

the Central Government hereby declares that-.

(a) the land measuring 5.30 hectares (approximately) or 13,09 acres (approximaltely) as described

in the Schedule “A” ;and

hectares (approximately) or 1342.61 acres
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(b) the' rights in the lands measuring 1 543.35 hectares (approximately) or 1342. 61 acres
(approximately) as described in the Schedule ‘B* are hereby acquired.
The plan beagng No.SECL/BSP/GM(PLG)/Land 297 dated the 12" May, 2005 of the area covered by this
notification may be inspected in the Office of the Collector, Surguja (Chhattisgarh) or in the Office of the
Coal Controljer, 1, Council House Street, Calcutta or in the Office of the South Eastern Coalfields
Limited (Rev¢nue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh).
i
SCHEDULE ‘A’
Ketki Under Ground Project,
Bisrampur Area, District Surguja ( Chhattlsgarh)
ALL RIGHTH )
Serial Name of | Village Patwari Tahsil District | Area in Remarks
number | village number | halka hectares
number
] Jobga 275 45 Surajpur Surguja | 5.30 Part
Total: 5.30 hectares (approximately) or 13.09 acres (approximately)
1. Plot gumbers acquired in village Jobga ( part):

B-C  Line passes through plot number 987 then passes along the Eastern boundary of plot
numbgprs 982,98 land meets at point “C”,
C-D  Line passes along the Southern boundary of plot number 974 and meets at point “D”,
D-A  Line gasses along the Western boundary of ﬁlot number 974 and 969 and meets at the
' starting point “A”
SCHEDULE ‘B’
Ketki Under Ground Project, Bisrampur Area,
District Surguja ( Chhattisgarh)
MINING RIGHTS
Serial Name of | Village Patwari Tahsil District | Areain Remarks
number | yillage | number | halka hectares
number
1 Jobga 275 45 Surajpur Surguja 190.65 Part
2 Ketka 61 45 Surajpur Surguja | 64.45 Part
3 lachha | 400 | 45 !Surajpur [ Surguja | 138.88 Part
Total: 393.98 hectares
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Forest land

Serial Compartment Range Division “Area in Remarks
number | number hectares
1 135 Surajpur South Surguja 149.37 Part

_ Total: 149,37 hectares ‘
Grant total: 393.98 + 149.37 = 543.35 hectares (approximately) or 1342.61 acres
(approximately)

(1) Plot numbers acquired in village Jobga (Part):-

140(Part), 141(Part), 145(Part). 146(Part). 147, 148,149(Part);150 0153,154 (Part), 155(Part),
|56(Part), 157(Part), 194(Part), 195, 196(Part), 197(Part), 198,199.2 00(Part), 201(Part), 202(Part), 204(Part),
205(Part) 206(Part), 207 to 216, 217(Part), 218(Part),219(Part), 220(Part), 228 (Part), 230(Part), 231 to
235, 236(Part), 237(Part), 238 to 416, 417(Part), 418 to 434, 435(Part), 437(Part), 438, 439(Part), 491(Part),
192(Part) 49310 594, 595(Part), 596(Part), 597(Part); S98(Part), 599, 600, 601 (Part), 606 (Part), 607,
608(Part), 641(Part), 642(Part), 644(part), 710(Part), 712(Part), 713(Part), 714 to 718, 719 (Par), 720 10
723, T24(Part), 725 to 830, 831(Part), 841(Part), 842(Pary), 843, 844, 845(Part), 846(Part), 847 to 894,
895(Part], 89, 897, 898[Part], 902[Part], 903{Part], 905(Part], 906 [Part], 907(Part], 909[Part], 910{Part],
015([Part], 916[Part], 917[Part), 918[Part], 919, 920[Part], 927[Part], 928, 929, 930[Part]. 931[Part},
932(Part], and 1021[Part]. '

2. Plot numbers acquired in village Ketka [Part]:-

1129[Part]. 1131[Part), 1132[Part], 1134{Part], 1136[Part], 1137, 1138 [Part], 1139[Part]. 1140 tol143.
| 144[Part], 1145[Part], 1148[Part], 1149 [Part],1150 to 1159. 1160[Part). 1161 to 1165, 1166[Part],
|198[Part], 1199 [Part], 1200[Part], 1201 to 1203, 1204[Part]. 1205 to 1211, 1212{Part], 1213 (Part],
1255[Part], 1257[Part], 1258[Part]. 1259[Part], 1260 to 1295, 1296[Part], 1297[Part], 1298[Part].
1290[Part], 1300 101305, 1306[Part), 1323[Part]. 1491{Part], 1492{Par], 1493[Part], 1494[Part),
1495[Part), 1496(Part), 1497, 1498[Part], 1499 to 1537, 1538[Part], 1539[Part], 1540, 1541, 1542[Part],
1543,1544[Part], 1547[Part] and 1572[Part].

3. Plot numbers acquired in village Lachha [Part}:-

370[Part), 371[Part], 380{Part], 381[Part]. 451[Part], 484[Part]. 485(Part],

486[Part], 490[Part], 491[Part], 492 1o 497, 498[Part), 501[Part], 528[Part], 529(Part), 533 to 537,
538[Part], 552[Part], 553 to 555, 556[Part], 357(Part], 558 to 571, 572[Part], 573[Part], 574[Part],
575[Part}, 588[Part], 589[Part]. 590 to 643. 645[Part], 646 to 753, 754[Part], 757[Part], 758[Part], 759,
760, 761[Part], 762, 763, 764[Part], 765[Part], 766 to 768, 769[Part), 770[Part], 771[Part], 781 [Part],
782(Part], 783 to 795, 796[Part], 797|Part]. 798 to 800, 801[Part|, 802 [Part], 806]{Part]. 807 to 832,
833[Part]. 835[Part], 83610838, 839[Part]. 840 [Part], 841[Part], 842(Part], 844[Part], 845, 846[Part],
847[Part|, 848[Part], 849, 850[Part], 851[Part], 855(Part}, 876|Part], 877 to 884, 885[Put], 886]Part].
890(Part), 891 to 895, 896[Part]. 897[Part], g98[Part] 899[Part], 900 to 908, 909 [Part},
910[Part},911[Part}, 912{Part}, 918[Part], 919 to 923, 924[Part], 925{Part], 944[Part]. 948[Part], 949.
950[Part]. 951 [Part], 952[Part] and 975[Part|.

4. Reserved Forest acquired : compartment number: 135(Part):-

Boundary Description-.

A-D  Line starts in village Jobga from point *A” and passes along common boundary
of plot numbers 969.974 and Reserved Forest boundary and meets at point “D”

536 Gl/o7—8
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D1-E  Line passes through Reserve Forest compartment no.135 and enter in village
5-H Lachha and passes through plot numbers 924, 925, 918,909,910, 911, 912,
899, 896, 897, 898, 944, 948, 952, 951, 950, 975, 370 and meets at point “H".

11 Line passes in village Lachha through plot numbers 370, 371, 380, 381, 975,
FH3 890, 886, 885, 876 and partly western boundary of plot number 907, 855 and
meets at point “H3",

+H4-  Line passes in village Lachha through plot numbers 855, 851, 850, 848, 847,
tH6 846, 844, 842, 841, 840, 839, 835, 833, 806, 796, 797, 801, 802, 782, 781, 754,
757,758,761, 764, 765, 771 and meets at point” H6”. o

tH7- Line passes in village Lachha through plot numbers 771, 770,769, 451, 645 along

southern boundary of plot numbers 643, 492,and passes through plot numbers 491,
490, 486, 485, 484 and meets at point “H8”.

H9-  Line passes in village Lachha through plot numbers 484, 498, 501, 589, 588, 575,

H19-Y 574,573,572, 528, 529, Western boundary of plot number 533, then through plot

numbers 38, 552, 556, 557 and enters in village Ketka and passes through plot
numbers 1139, 1138, 113_6, 1134 and meets at point “I”.

1-J-K- L Line passes in village Ketka through plot numoers 1134, 1132, 1131, 1129, 1144,

L-M-N

1145, 1149, 1148, 1160, 1166, 1198,.1199,1200, 1204, 1212, 1213, 1259,1258, 1257,
1255, 1296, 1297, 1298, 1299, 1306, 1323, 1496, 1495, 1494, 1493, 1492, 1498, 1491,
1544, 1542, 1547, 1539, 1538, 1572 and enters in village Jobga and passes through
plot numbers 237, 236, 230, 228, 217, 218, 219, 220, 206, 205, 204, 202, 201, 200,
197, 196, 194, 417 and meets at point “L",

Line passes in viltage Jobga through plot numbers 417, 157, 156, 154, 155, 149,
145, 146, 141, 140 and meets at point “N”.

N-0- P-Q} Line passes in village Jobga through plot numbers 140, 435, 437, 439, 492, 491, 595, 596

Q-QI-R;
S5-T-A

597, 598, 601, 606, 608, 641, 642, 719, 644, 719, 713, 712, 724, 710, 831, 841, 842, 1021
845, 846, 1021, 920, 927, 930, 932 and meets at point “Q”.

Line passes in village Jobga through plot numbers 932, 931, 930, 917, 918, 916, 915,
910,909, 907, 906, 505, 903, 902, 895, 898 and enters in Reserve forest and passes through
compartment number 135 and meets at starting point “A”.

[F. No.-43015/9/2003-PRIW |
M. SHAHABUDEEN, Under Secy.
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(€ T-42012/86/88-8-11(3ft )]
gi= fow, 2w sfuerdt
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 5th February, 2007

S.0. 630.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 52/89) of
the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of C.P.W.D. and their workmen, which was
received by the Central Government on 5-2-2007.

[No. L-42012/86/88-D-1I(B)]

SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, NEW DELH]

L D. No. 52/89
In the matter of dispute between:

Shri Radhey Lal

S/o Shri Banwari Lal ,

Resident of House No.1231,
Kucha Patiram, Bazar Sita Ram,
Delhi -6

At present House No. WZ-3069,
Mahendra Park Near Kapil Body Temple,

Rani Bagh, Delhi-34 ...Workman

Versus

Executive Engineer, ‘A’ Division,
Central Public Works Department,
Indraprastha Bhawan,
Indraprastha Estate,

New Delhi -110002

APPEARANCES

Shri Radhey Lal in person,
Shri Bhisham Dev Mund A/R
for management.

...Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-42012/86/88-D-2(B) dated 24-5-89 has
referred the following indbstrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of CPWD
‘A’ Division, New Delhi in terminating the services
of Shri Radhey Lal son of late Shri Banwari Lal
w.e.f. 16-12-70is justified? If not, to what relief the
workman is entitled ?"

2. Brief facts of this dase as culled from the statement
of claim are that he joined service with the respondent
bank as beldar vide letter| dated 26.3.73 at the salary of
Rs. 70. He joined service gt IA. Sub-Division . He noticed
that two junior engineers| Harish and Mateen alongwith
Shri Lajpat Rai, Head Clerk were indulging in immeoral and
illegal activities like drinking and womanizing in the office
premises after office hours, He kepla walch over outsiders
who might come in unexpectedly. He protested against
such activities and informed the superior officers about
the same. He was transferred to 2A sub-division because
of the influence of the saif persons and without payment
of salary for September, October and November, 1973, The
harassment against him continued. Thereafter in 1975 the
workman fell ill seriously and he sent application supported
by medical certificate. Hg reported for duty but was not
allowed 1o join the duties. He sought appointment with
Assistant Engineer, 3 A] Sub-Division which was not
given. He continued writing letter but of no use. With great
difficulty he submitted his joining report on 10-10-77 and
informed the Assistant Engineer about it, at 3A, Sub-

- Division. In the meantime he was served charge sheet with

vague and wide allegation of misconduct without specific
particulars and ultimately his services were terminated
without any enquiry after|the said charge sheet. He filed
appeal against the said termination order which was allowed
by Appellate Authority and opportunity of hearing was
also ordered to be given tp workman. Dismissal had been
set aside but salary was|still not paid despite specific
demand. An enquiry was held but it was an eye wash and
formality for victimizing fhe workman as the officer were
biased who was also gonversant with the enquiry
proceedings. No efficient employee was willing to represent
him. He was unable to engage a legally qualified person for
guiding the workman in the enquiry. He was not given
material documents which were in exclusive possession of
the management despite his request. The finding of the
enquiry officer were not correct and liable to be reversed.
Even otherwise penalty of disposal was not called for and

is disproportionate to thej facts and circumstances of the

case. After receipt of the pnquiry report from the enquiry
officer management sent ajnotice to the workman regarding
proposed punishment of dismissal to which he sent written
reply. No action was takenon finding of the alleged enquiry
for four years and workman was continuously harassed.
He was transferred from jone place to another and every
attempt was made to stop him from resuming the duties
and submitting the joining report. And ultimately dismissal

. order dated 17-12-85 was passed retrospectively w .e. £.

16-12-79. Order is contrary to rules and regulations and
provisions of law even. |
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3. Claim was contested by management and after
conducting enfjuiry workman was inflicted punishment of
dismissal but the workman challenged finding of the enquiry
by filing the writ No.4266/93 in the High Court and the
same was disposed of vide order dated 26.8.2002. The
Hon'ble High{Court set aside the award to the extent of
imposing perjalty of dismissal as the punishment of

dismissal fron] service appeared to be disproportionate to -

the High Court in the facts of the circumstances of the case
and the case|was remanded observing to adjudicate
quantum of {punishment only with the following
observations.

“Leatned counsel for the petitioner did not make
any spbmissions on the merits of the case. In fact
notice was issued in this case on

of the case.

4. Writfen statement was followed by rejoinder
wherein the cantents of the written statement were refuted
and that of the {laim statement were reinstated to he correct.

5. T haviaheard workman while none came to address
arguments behalf of the management despite
oppurtunity ganted and perused the record carefully.

6. The main allegation against the workman is that he
remained ahsent from duty during the period from the year
1975 till April[76. He was found guilty for remaining absent
for along perick from Aprnil 75 till April, 76. It 1s also claimed
by the respongent that he did not even apply for leave and
disclosed reaspns for remaining absent but the workman
claims that ha Hecame ill and claims to have filed application
and could netJappeas.In any case he was found guilty for
remaining ahsgnt forthe said period. Remaining absent is
a seriaus matigr but the penalty of imposing punishment
of dismissal from service also appears to be harsh and
dispropurtiongte particularly when the workman could not
join duty due Jo iliness and was not allowed 1o join duty.
He has cven filed photo copy of the medical certificate
during this pr{:ceedings. The workman even approached
High Court by|filing writ petitions wherein The High Court
observed that only quantuin of punishment is to be
that 100 not by the High Court but by this
Tribunal as mgntioned above.

7. In view it would be appropriate if lesser
punishment isiinflicted upon the workman and in my view
ends of justice il be met if the workman is imposed penalty
of stoppage ¢! iwo increments only. It is accordingly
ordered thai phe workman is awarded punishment of

withholding loosing two increments from the last pay
drawn at the time of termination and he is ordered to be
reinstated on the salary minus two inctements. The workman
has claimed full back wages stating that as he has remamed
out of job and could not find any suitable job after his
termination, $n the facts and circumstances it is ordered
that the workman be reinstated in service as mentioned -
above but he will be paid 20% of back wages, for, giving
him full or more would in my view encourage absentism. [t
would be appropriate if the workman is awarded 20% of
wages during the period commencing from his termination
till reinstatement. [t is further made clear that the workman
shall be reinstated if he has not attained the age of
superannuation in terms of this order and if he has reached
age of superannuation he shall stand superannuated with
the benefit of pension as per rules with the arrears of back
wages @ 20%. Award is accordingly passed and file be
consigned to record room.

Dated:11-1-07  SANT SINGH BAL, Presiding Officer
73 feewlt, 5 wea, 2007

. WL, 631, — 3l faaw sifufTm, 1947 (1947
H 14) H GW 17 F SO H, BHA WHER fegEm
tifeay fafiee & wag fraem! 3t 373 wdenl @
dra, srpEy  Tride sl e o w9 awn simfis
Fferetoy o =, FEG F T9E (W TEA 158/98)
1 TR hed! B, S B TE H 5-2-2007 H
T3 o |

[H. Ta-14011/5/98-31% 3R (T )]
New Delhi, the 5th February, 2007

S.0. 631.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 158/
98) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the management of Hindustan
Aeronautics Limited, and their workmen, received by the
Central Government on 5-2-2007.

[No. L-14011/5/98-IR(DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR
I.D.No.158 0f 1998
In the matter of dispute between:

Sri Nathu Lal Sharma, Secretary H.A.L. Karmachari
Sangh 23/4, HAL Colony Kanpur-208007, U.P.

and

The Executive Ditector Hindustan Aeronautics Ltd.
Kanpur-208007, U.P.
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AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-14011/5/1998-IR (D.U.) dated
11-8-1998 has referred the present dispute for adjudication
as under \-—

“Whether the demands of employees of HA.L.,
Kanpur, represenied by Seccretary, HAL
Karmachari Sangh, as contained in charter of
demands datcd the 20th Dec., 1997 is legal and
justified? 1f not, what relief the workmen are
entitled for?”

2. Tt is ncedless to give full facts of the case as both
the contesting parties have been debarred from adducing
their evidence in the present dispute before Tribunal.

3. It is settled legal position that the claimant should
prove his case before competent Court of Law and if he
fails to do so he cannot be granted any relief as claimed by
him. Thus virtually it appears that it is a case of no evidence
by the union in support of their claims. If it is so, the union
cannot be granted any relief as claimed by it for want of
evidence,

4. For the reasons discussed above that the union
raising the present dispute cannot be held entitled for any
relief as claimed by it in his Statement of Claim for want of
proper evidence.

5. Reference is therefore answered in favour of
management and against, the union raising the dispute.

SURESH CHANDRA. Presiding Officer
2 faeett, 5 wtadl, 2007

AT, 632.-— 3Nt famme sfufsam, 1947 (1947
F14) T U 17 B TR0 H, BT TEH @R, T
£ % yAuTs & Hag FEieE o 3T FHEN 5 94,
sy § fafeee sfaifrs faam o #=m TR SAreife
stferpTo e A 1. 1, 78 el ® wae (HeY ge
135/97) F1 FEHTTER HT 2, S Sy TER A 5-2-2007
1 [T g3 o |

[ 6, T8-42012/3/96-3E3R (1Y) )
% e, 3w s
New Delhi, the Sth February, 2007

5.0. 632.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 135/
97y of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhi as shown in the Annexure,

inthe Industrial Dispule betwcen the employers in relation

to the managementof C.P.W.D.,and their workmen, received
by the Central Government on 5-2-2007.

{No. L-42012/3/96-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT
NO.1, NEW DELHI

LD. No. 135/97
In the matter of dispute between :

Shri Bijender, Sewerman,
S/o Shri Kishan Singh,

C/o CPWD Mazdoor Union,
E-26, (0ld gr.) Raja Bazar,
Baba Kharak Singh Marg,

New Delhi-110001. ...Workman

: ~ Versus
The Executive Engineer, (Civil),
I Division, CPWD,

East Block, R. K. Puram,
New Dethi-110066.
Appearances:

Shri B. K. Pd.—A/R for the workman.
Shri Bhisham Dev Mund—A/R for the Management.

AWARD
The Central Government in the Ministry of Labour
vide its Order No. L-42012/03/96-L.R. (D.U) dated 30-5-97

has referred the following industrial dispute to this Tribunal
for adjudication :—

...Management

“Whether the action of the management of
CPWD in terminating the services of Shri Bjjender,
Sewerman w.e.f. 15-9-93 is legal and justified ? If
not, to what relief the workman is entitled ?”

2. Brief facts of this case as culled from record are
that he was initially engaged on hand receipt basis as
Sewerman and his services were terminated w.e.f. 15-9-93.
He was transferred. He clamed seniority for counting the
same towards regularization and raised industrial dispute
bul his services were terminated and the dispute of
regularization became infructuous and after his termination
he raised this dispute which resulted in the abover reference.
His status is of workman and he has worked for the
management. His services haved been illegally lerminated
without notice and payment of notice pay etc. in violation
of the statutory provisions. It is also claimed that many
persons junior to workman have been rctained in service.
The management has levelled the workman as muster roll
and hand receipt worker on work ordet intentionally witha
view to deny him work. The workman has been performing
duty w.e.f. 11-7-85 and change of designation from hand
receipt seewerman to work order sewerman denying him
pay scale of Rs. 950—1500. He claims reinstatement.

3. Management has contested the case by filing
wrilten statement raising preliminary objections that the
claimant has no cause of action as there does not exist any

" employer employee relationship between the management

and the respondent workman. It is further stated that he
was originally appointed on hand receipt in 'G' Division of
CPWD, New Delhi and was transferred to the 'J' Division,
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CPWD when it fwas created in February, 86. and on
completion of thg job his services were dispensed with
and thereafter he was subsequently engaged on work order
basis for particular period/job as contractor as terms and
condition of the wprk order w.c.f. 30-6-87 and his services
were dispensed with after the job was completed w.e f. 15-
9-93. The dispute bas been wrongly raised illegally without
application of minfl by the competent authority. This court
has no jurisdictiop to award relief of reinstatement and
regularization. There was ban in the CPWD to engage
workman on hand|receipt and muster roll since 1985 and
that the claim of the claimant is frivolous and bascless and
not permissible,

4. On merits|the claim s stated (o be
is denied.

misleading and

5. The writtpn statement was followed by rejoinder
wherein the contrpverted facts of the written statement
were denied and gontents of the claim statement were
reiterated to be correct,

. 6. Thereaftgr both the parties adduced evidence.
Management examined Shri Atul Gadg HM W 1 Executive
Engineer while the Workman examined himself as WW1 jn
evidence as witnedses.

7. Thereaftef both the parties addressed arguments.

8. Thave gien my thoughtful consideration to the
contentions raised pn either side. ‘

9. Admittedly claimant was initially engaged on hand
receipt basis and acfording to the respondent management
he worked on hand|receipt basis w.e.f. 11-7-85 1o 4-6-87
and on completion df said job his services were dispensed
with w.e.f. 6-4-87. Ble was engaged for particular period as
contractor w.e.f. 30-7-87 to 14-9-93 and performed and
carried out job during the period 30-6-87 till 14-9-93 on
work order basis and thereafter his services were terminated
on 15-9-93, Thus it fis evident from the averments made in
the written statement by the respondent management that
the workman has worked on work order basis for {he period
1987 10 1993 for ov¢r six year 3 months commencin g from
30-6-87 to Septembdr, 93 working on hand receipt basis. He
has worked under the provisions of the work order of the
CPWD which fact |s also specifically admitted in cross
examination during|the deposition of the workman who
examined himself 8 WWT1 in the affidavit and has not
been controverted by the respondent management. Thus
itis proved that the workman has initially worked on hand
receipt basis w.e.f. 1987 to 1993 continuously on work order
basis under the confrol of management for about 7 years
and thus it is provad that the workman has worked for
6 years three months fluring the period 6-4-87 to September,
93 as Sewerman andlit is also proved that his services have
been admitiedly termpinated on 15-9-93, He was not given
any notice or notice pay or retrenchment compensation as
required under the provisions of law. The termination of
his services is, therefpre, illegal without following the due
process of law i.e. without notice of termination or without
notice pay is illegal 4nd is in violation of the provisions of
law and, therefore, hfs termination is held to be illegal and
conirary lo law. Thefefore the workman is entitled fo be
reinstated.
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10. The workman has claimed full back wages. There
is no material on record to show that the workman has
been in employment during the period after his termination.
Workman remained out of job during the period after his
termination. He has claimed full back wages. It would
serve ends of justice if the workman is awarded 40% of
back wages during the period after his termination. Hence
itis ordered that the workman be reinstated in service from
the date of his termination (15-9-93) and he be given 40%
of back wages during the period after his termination
(15-9-93). Award is passed accordingly. File be consigned
to the record room.

SANT SINGH BAL, Presiding Officer
Dated : 31-1-07

T feoett, 5 wead, 2007

1IN, 633, -3l forar wifufram, 1947 (1947
F114) T U 17 % 3[R F, S50 e ¥ bt
e fafide & vaudy 8 gag FreE ok 39
FHFER ® o, sgEy § e sl foam § B
HER SO ey sn AMeE, AR S v
(W Hem Hisftemd /areidiz151/2002) F vwiE T
2, 9 =T WER F 5-2-2007 T WS 30 o |

[H Te-42012/134/98-31, 3 (<) ]
qi= e, T afywi

New Delhi, the 5th February, 2007

5.0. 638.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/151/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure, inthe Industrial Dispute between the employers
in relation to the management of Heavy Engineering
Corporation Ltd. and their warkmen, received by the Central
Govemnmenton 5-2-2007.

[No. L-42012/134/98-IR(DU)]|
SURENDRASINGH, Desk Officer
ANNEXURE
BEFORE SHRIA.N.YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/151/2002 Date : 18-1-2007
Petitioner : Shri Kisan Vithal Deolkar, -

PartyNo.1: N.S. Rode, Advocate, Behind Police Ground,
Tukum,Shivajinagar, W. No. 3, Chandrapur,
(M.S.).

Versus

Respondent : The Area Manager, Heavy Engineering .

Party No.II: Corporation Limited, 36, Ramkrishna Nagar,
Khamla Road, Ajni Chowk, Nagpur.
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AWARD
Dated the 18th January, 2007

1. The Central Government after satisfying the
existence of disputes between Shri Kisan Vithal Deolkar,
N. S.. Rode, Advocate Behind Police Ground Tukum
Shivajinagar, W.No. 3, Chandrapur (M.S.) Party No. 1 and
The Area Manager Heavy Engineering Corporation Limited
36. Ramkrishna Nagar, Khamla Road, Ajni Chowk, Nagpur
Party No. 2 referred the same for adjudication to this
Tribunal vide its Letter No. 1.-42012/134/98/IR(DU) Dt.
21/10/1998 under clause (d) of Sub-Section (1) and Sub-
Section (2A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947) with the following schedule.

2. “Whether the action of the Area Manager Heavy
Engineering Corporation Ltd., Nagpur in terminating Shri
Kisan Vitthal Deolkar, General Mazdoor is legal and
justified? If not, to what relief the workman is entitled ™

3. The reference came up for hearing on 18-1-2007
before this Tribunal. It appears that since 25-10-2004
nobody is appearing on behalfof the Petitioner as wellas
on behalf of Respondent. In fact the petition is fixed for
cross-examination of ‘the workman, however workman is
not attending the court in fact he was expected 1o offer
himself for cross-examination. Since he is not attending

_the court there is no other go than to dismiss the petition
for his default. In such circumstances the petition is
disposed off for defauli of the petitioner and the reference
is returned with No Dispute Award,

Hence this award.

Date : 18-1-2007. _
A.N. YADAV, Presiding Officer

¢ femedt, 5 wEdt, 2007
WA, 634, —3ieifirE foare arfufem, 1947 (1947
# 14) F UM 17 F EE H, FET TER ASAH
B B TS B Hag FEem 3t 3R FHER @ o,
say ¥ faffe sieifie fram § S5 TR s
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[€ Te-14012/5/95- 3.3, (319) ]

New Delhi, the 5th February, 2007

S.0. 634.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. CGIT/
NGP/108/2004) of the Cent, Govt. Indus. Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Ordnance Factory and their workman,
received by the Central Government on 5-2-2007.

[Ne. L—14012/5i'95-IR(DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE SHRIA.N.YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGTT/NGP/108/2004 Date : 19-1-2007
Petitioner : Shri Vithal Rao Rajaram Meshram,

Party No.1: R/o Ajni Chowk, Wardha Road, Nagpur
(M.S))

Versus
Respondent : The General Manager, Ordnanace Factory
Party No.II: Ambazari, Nagpur-440006.
AWARD
Dated the 19th January, 2007

1. The Ceniral Government after satisfying the
existence of disputes between Shri Vithalrao Rajaram
Meshram, Rio Ajni Chowk, Wardha Road, Nagpur (M.S.)
Party No. 1 and The General Manager, Ordnance Faclory,
Ambazari, Nagpur Party No. 2 rcferred the same for
adjudication to this Tribunal vide its Letter No. L-14012/5/
95/IR(DU) D1, 27-3-1996 under clause {d) of sub section
(1) and sub-section (2A) of Section 10 of Industrial Dispute
Act, 1947 (14 of 1947) with the following schedule.

2. “Whether the action of the Management of
Ordnance Factory represented through the General
Manager Ambazari, Nagpur in dismissing the services of
Shri Vithalrao Rajaram Meshram, is just, proper and legal?
If not, to what relief the workman is entitled to 7

3. Nobody appeared on behalf of the petitioner
Mr. Shinde appeared for the Management through his
junior. The claim was referred to CGIT Jabalpur, because
the dispute had taken, place in the year 1966 and
consequent upon the establshment of this Tribunal. It has
been transferred to it. Neither before CGIT Jabalpur nor
before this Tribunal the petitioner appeared and filed his
Statement of Claim. On receipt of this petition notice was
issued 1o the petitioner as well {o the Management again.
His notice returned with the endorsement that the address
is not known , which indicaies that either the address was
wrong given by petitioner himself. The notice was issued
on the given address in the reference itself. In such
circumstances it seems that the petitioner is not interested,
he is not filing any Staiement of Claim nor appearing
before the Court right from 1996. Hence it is dismissed for
the defaudt of the petitioner and the reference is answered
in the negative that he is not at all entitled for any relief as
claimed by him.

Hence this award.
Date : 19-1-2007. _
A.N.YADAV, Presiding Officer
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New Delbi, the 5th February, 2007
8.0. 635.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Chennai ap shown in the Annexure, in the
Industrial Dispute befween the employers in relation to the
management of Supd$. of Post Offices, and their workmen,
which was receiveqd by the Central Government on
5-2-2007.
[No. L-40012/148/93-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

PRESENT :
Thiru M. Venugopal, B.A.M.L. Presiding Officer,
Industrial Tribunal
ispute No. 199 of 1994
Between

M/s. Seeniammal, D/b Mooken,

Kattunaicken Street, Yasudevanallur 627 758.

And

1. The Superintendent of Post Offices,
Kovilpatti Divisio
Kovilpatti 627 701,

2. The Sub Post Mas}er,

Vasudevanallur Past Office,
Vasudevanallur 62F 705.

REFERENCE
Order No. 1-40012/148/93 IRDU Dated 16-11-94
Govt. of India, Ministry of Labour, New Delhi.

This Industrial Pispute coming on for final hearing
on Thurday, the 28th dpy of December, 2006, upon perusing
the Claim Statement}, Counter Statement and all other
material papers on redord and upon hearing the arguments
- of Mr. P.V.S. Giridhgr, Advocate, for the Petitioner and
Thiru KM. Venugopal, A.C.G.S.C. Advocate, for the
Respondents and this industrial dispute having stood over
til this day for congideration, this Tribunal made the
following

Industrial

AWARD

The Government of India have referred the following
issuse for adjudication by this Tribunal :

“Whether the action of the Senior Superintdent of
Post Offices, Kovilpatti in terminating the services
of Ms. Seeniammal, Sweeper-cum-Water Carrier w.e.f.
20-12-1991 is justified? If not, to what relief she is
entitled to ?”

2. The averments of the Claim statement of the
Petitioner are as follows :

The Governemnt of India, Ministry of Labour, by .
Order No. L-40012/148/93 IRDU has made the following
reference whether the action of the Senior Superintendent
of Post Offices, Kovilpatti in terminating the services of
Ms. Seeniammal, Swepper-cum-water Carrier w.e.f,
20-12-91 is justified ? If not, to what relief she is entitled
to ? '

3. The Petitioner was appointed as Sweeper in the
Office of the 2nd respondent in the year 1970. She has
been rendering continuous service since then. Throughout
her service she has won appreciation from her superiors
and she has an unblemished record of service while so the
2nd respondent developed personnel animosity against
the Petitioner as she refused to perform his personnel
domestic chores. To the shock and surprise of the Petitioner
she received a Memo dated 5-12-91 listing the following
imputations and a warning that she would be terminated, if
she does not rectify the same. This was followed by another
warning dated 12-12-91. The Petitioner submitted her
explanation on 18-12-91 denying the imputations made
against her. However without considering the explanation
and without notice or an enquiry the 2nd Respondent
terminated the petitioner’s service as per Order dt.
20-12-91. Against the said order the Petitioner preferred an
appeal to the 1st Respondent, but no reply was received
by the Petitioner. Thereafter the petitioner sought the
assistance from the District Legal Ald Committee being a
poor woman belonging to a Scheduled Tribe. The legal
Aid Authority addressed some letter to the 1st respondent;
hya letter dated 6-5-1992 to the Legal Aid Committee, the
Ist respondent stated that termination order issued was
found to be in order.

4, Against the order of termination the Petitioner
filed an Original Application O.A. No. 1210 of 1992 before
Central Administration Tribunal at Madras. In the said
O.A. the Tribunal on 22-9-92 has held that persons who
have got a remedy under the Industrial Disputes Act should
first éxhaust that remedy. It further held that it is open to
the applicant to raise a dispute under the L.D. Act. Hence
the applicant filed a 2-A petition under the LD, Act and the
Govt. of India, Ministry of Labour by an Order dated
16-11-94 has referred the matter for adjudication by this
Tribunal. the Termination order dated 20-12-91 is in violation
of established principles of law and liable to be set aside
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for the following among other grounds: (i) The order of
termination is arbitrary, unreasonable and illegal and
violative of the principles of natural justice. (ii) the
Impugned order has been passed without notice and
without holding an enquiry. The petitioner was denied an
opportunity to herself. (iii) he charges listed in the Memos
dt. 5-12-91 and the charges on the basis of which she was
termination on 20-12-91 are not the same. The termination
amounts to termination simpliciter and therefore it amounts
to retrenchment under Sec. 2(0o0) of the 1.D. Act. (iv) Neither
any nolice nor any retrenchment compensation has been
paid to the petitioner prior to the termination and the same
is in violation of Sec. 25F and Sec. 25N of the 1.D. Actand
hence the petitioner is deemed to be in service as the
termination is void ab initio. (v) The 2nd Respondent has
not referred to an rule udner which the imputation in the
letter dt. 5-12-91 and 12-12-91 amounts to a misconduct.
As the petitioner refused to perform the domestic chores
of the 2nd respondent as demanded by him, the 2nd
respondent issued the impugned order in a vindictive spirit.
This is malafide action and amounts to an unfair Jabour
practice prohibited by Sec. 25T of the L.D. Act. The
1st respondent has mechnically agreed with the 2nd
respodnent without an independent application of mind.
vi) The 2nd respondent is not the competent authority to
take action against the petitioner or to pass an order of
termination and hence the order dated 20-12-91, is null and
viod. The respondent have failed in their obligation under
Part 111 of the Constitution and in their duty to act as a
model employer. The imputations listed in the aforesaid
letters are vague and bereft of any particulars. In any case
they do not disclose any misconduct as illegal. Hence the
impugned order is liable to be set aside. The petitioner
therefore prays that this Tribunal may be pleased to hold
that the action of the Senior Superintendent of Post offices,
Kovilpatti in terminating the services of petitioners w.¢.f.
20-12-91 is not justified and direct the respondents to
reinstate the petitioner w-e.f. 20-12-91 with back wages and
consequential benefits and thus render justice.

5, The averments of the Counter statement filed by
the Respondent are as follows :

As per records Mrs. Seenjammal was working as
Sweeper cum Water Carrier of Vasudevanallur S.0. from
1-1-1993. The Sub Post master, Vasudevanailur found out
that the work of the petitioner was not satisfactory. He
issued a notice on 5-12-91, calling for explanation to the
various irregularities in her work with a warning that she
would be removed from service. The petitioner received
the messs gn 5-12-91. She had not replied to the Memo.
But on 12-12-94, she'was washing her sanitary napkins in
the office well using the same bucket by which she used to
fetch water to the office. The Sub Post Master issued
another notice on 12-12-91 which she received on 13-12-
91. She replied to the notices on 18-12-91. The Respondents
submit that Mrs. Seeniammal appealed to the Senior

536 Gl/07—9

Superintendent of Post offices on 13-1-92. Necessary
enquiry was conducted on her petitioner by the Sub
Divisional Inspector (Postal), Sankarankovil. It was found
out on enquiry that the petitioner had not at all rectified her
mistakes and not improved her work. Therefore, the action
of the Sub-Postmaster, Vasudevanallur, in terminating the
petitioner is in order. The petitioner had submitted a Petition
to Tenkasi legal Aid and Advice Committee. The facts
were informed to the Committee. The petitioner again filed
Petition at Central Adminstrative Tribunal, Madrasin O.A.
No. 1210/92. Her petition was dismissed on 22-9-92. Hence
the department objects taking the same issue again before
the Industrial Tribunal.

6. As regards para. 1 of the Claim petition, the
respondent submit that the petitioner was working as
Sweeper cum-Water Carrier, of Vasudevanallur S.0. from
1-1-83 only as per records. He work of the petitioner was
not satisfactory. She used to defy the instructions of the
previous Sub postmasters also. The Sub-Postmaster has
1o personal animosity against her and never approached
her for his personal domestic chore. She had not alleged
any such things in her Petition dt. 13-1-92 to the Senior
Superintendent. She-alleged personal animosity out of
refusal to perform Sub Postmaster’s personal domestic
chore, only in the Petition dt. 4-3-92, to the Legal Aid and
Advice Committee. '

7. As regards, para 2 of the Claim petition the
respondent submit that, even before this notice
dt. 5-12-91, the Sub-Postmaster, Vasudevanallur had
instructed her orally several times. She did not take it
seriously and make amends in her work. Therefore, the
Sub-Postmaster Vasudevanaliur issued the notice.

8. As regards para. 3 of the Claim petition the
respondents submit that the petitioner was a part time
contingent official. No prescribed procedure is outlined in
the Manuals of the department and no instructions are
there in the procedure for taking action against the part
time contingent official. In the absence of clear cut
procedure rules of natural justice has to be followed. The
petitioner was served with notice on 5-12-91 and 1 2-12-91.
She had neither amended her quality of work nor improved -
her functioning. Hence she was terminated on 20-12-91.

9. As regards para. 4 of the Claim petition the
respondents submit that even before the enquiry into her
appeal dt. 13-1-92 regarding the dismissal of the respondent
from service to find out the facts for deciding the appeals
was completed and reply given, the petitioner took up the
matter through Legal Aid and Advice Committee, Tenkasi,
Hence, the reply was given to the Committee on 6-5-92,
based on the outcome of the departmental enquiry. The
order of terminating has been passed after serving notice
dt. 5-12-91 and 12-12-91 only. There is no specific rule or
procedure for part time contingent officials. The petitioner
has to work for a few hours only at the Post Office whereas
she was in the habit of attending all her domestic chores in
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the office regularly. The Sub Postmaster, Vasudevanallur,
then was in selectdon grade and is competent to terminate
her. Itis submittedthat no rule or norm was violated by the
respondents and it|is prayed that the above petitioner may
be dismissed.

10. On the sjde of petitioner, WW1 Tmt. Seeniammal
was examined and exhibits W1 to W10 were marked. On
the side of Respopdents, MW1 Thiru V. Velusamy was
examined and Exhjbits M1 to M 12 were marked.

11. The Pdint that arises for consideration is :
Whether the actiop of the Senior Superintendent of Post
Offices, Kovilpatti in terminating the services of
Ms. Seeniammal, Syeeper cum-Water Carrier w.e.f. 20-12-91
is justified ? If not| to what relief she is entitled to ?

12. POINT|: Tmt. Seeniamal in her evidence has
deposed that she joined as Sweeper in the year 1970 in the
Second Respondept office at Vasudevanallur and at that
time her salary pef month was Rs. 8.16 N.P. and that she
used to-put her signature while receiving the salary and
she used to sweep the office two times and will fatch water
and that she used|to clean the tables and chairs and the
used to do other Works and that she has not received any
Memo for not doing work on a particular day and the Post-
masters have praiged her work as she has done well and
she has personal| animosity between herself and last
Postmaster Thiru Kadarkarai and hence he found fault with
her work and he gave memo Ex. W1dt. 5-12-91 to her and
that she was not gjven any opportunity to givc any reply
to Ex. W1 and another Memo dt. 12-12-91 Ex. W2 was given
to her and for the spid two Memos she gave an explanation
Ex. W3 and witout scruitinising the same she was
terminated from 4 sefvice and Ex. W4 is the Order of
Termination and While terminating her, no enquiry was
conducted and n¢ notice was given to her regarding
termination and fhe has put in 23 years of service
continuously with the respondent and the letter dt. 13-1-92
Ex. W5 given to Spperintendent and for that no reply was
given and hence phe gave a Petition to the legal Aid
Committee on 4-3492 Ex. W6 and reply given to the Legal
Aid Committee is Hx. W7 and she filed a Petition before the

of the department and she created nuisance to the
department and misbehaved with officials of the department
and she was issuel a Memo on 5-12-91 calling for her
explanation to th¢ charges stated therein and that the

petitioner had not teplied to the same and that the Chargs:

Memo dt. 5-12-91 is Ex. M1 and even after knowing the
contents of the charges mentioned in Memo dt. 5-12-91
within few days after receipt of Charge Memo the Petitioner/
Employee dt. 12-12-91 committed an offence of washing
her sanitory napkins in the Office of the Second
respondent by using the same bucket drawing water from
the well and the Second respondant issued another memo
dt. 12-12-91 Ex. M2 and the reply of the Petitioner/Employee
dt. 18-12-91 is Ex. M3 and even after issuance of the above
Charge memo and the reply dt. 18-12.91 still the petitioner/
employee had not worked properly as a Sweeper and not
discharged her duties entrusted to her properly and she
continued to make nuisance and based on the Second
Charge Memo she was terminated by an order dt. 20-12-91
Ex. M4, passed by the Second respondent and as against
the order termination an appeal was preferred on 13-1-92 to
the first respondent and the first respondent directed the
Special Divisional Inspector (Postal) Sankarankoil Sub-

‘Division to make an enquiry and in the enquiry it was held

that the petitioner’s allegations in the appeal against the
Sub-Postmaster was false, frivolous and cunningly cocked
up and the enquiry further revealed that the petitioner did
not perform her duties properly and she was spoiling the
atmosphere of the office and the appeal of the petitioner is
Ex. M5 and the Report of the Special Divisional Inspector/
Postal (SDT) Sakarankoil dt. 10-3-92 is Ex. M6 and the first
respondent confirmed the Order of Termination after
perusing the enquiry report and that the petitioner later
filed a case before the Senior Administrative Assistant,
Taluk 1 egal Aid and Advice Committee, Sub-Court, Tenkasi
627 811 and the First respondent’s reply di. 6-5-92 is
Ex. M7 and the case before the Legal Aid Committee was
dismissed.

14. MW1 Thiru N. Velusamy in his evidence has
deposed that O.A. 1210/92 filed by the petitioner before
the Central Administrative Tribunal was dismissed and the
Order dt. 22-9-92 is Ex. M9 and 1.D. No. 199/94 was filed
before this Court and the dismissal order is Ex. M10 and
W.P. No. 13799/97 was filed and the matter was sent back
to the Industria] Tribunal as per Order Ex. M11 and M12 is
the letter from the Child Development Scheme Officer,
Tirunelveli.

15. The Petitioner’s Counsel submits that the Order
of termination dtd. 20-12-91 is illegal and against the
principles of natural justice, since the impugned order was
passed without notice and without holding an enquiry and
that the petitioner was deprived of an opportunity to defend
herself and the charges mentioned in the Memo dt. 5-12-91
and the charges on the basis of which the petitioner was
terminated on 20-12-91 are not the same and Petitionet’s
termination amounts to termination simpliciter and therefore
it amounts to retrenchment under Section 2(o0) of the I.D.
Act and that the petitioner was not given the retrenchment
compensation and therefore, there is violation under Sec.
25-F and Section 25-N of the .D. Act and resultantly the
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petitioner is deemed to be in service, since the termination
is void ab initio.

16. It is the further case of the petitoner that the
second respondent has not referred to any rule under which
the imputations in the letter dtd. 5-12-91 and 12-12-91
amounts to a misconduct and since the petitioner refused
to perform the domestic chores of the second respondent
as demanded by him, the impugned order was issued by
the second respondent in a vindictive manner and this
malafide action ameunts to an unfair labour practice as per
Section 25 (T) of the 1.D. Act and that the second respondent
is not the competent authority to take action against the
petitioner or to pass an order of termination and hence the
order did. 20-12-91 is null and void and the impugned
order is liable to be set aside.

17. According to the lcarned Counsel for the
Respondents, the petitioner was working as a Sweeper-
cum-Water Carrier of Vasudevanallur 8.0. from 1-1-83 and
the Second Respondent found that the work of the
petitioner was not satisfactory and hence a notice
dtd. 5-12-91 Ex. W1 was issued to the petitioner calling for
her explanation to the irregularities in her work with a
warning that she would be removed from service and that
the petitioner has not replied to the Memo dtd. 5-12-91 and
on 12-12-91, the petitioner was washing her sanitory
Napkins in the office of the Second Respondent by using
same bucket and another notice Ex. W2 dtd. 12-12-91 was
issued by the second respondent which was received by
the petitioner on 13-12-91 and the petitoner gave a reply
dtd. 18-12-91 and that the petitoner made a representation
to the Senior Superintendent of Post-offices on 13-1-92
and Enquiry was conducted by the Special Divisional
Inspector/Postal Sankarankoil and the enquiry it was found
out that the petitioner had not rectified her mistake and not
improved work and therefore the action of the second
. respondent in terminating the service of the petitioner isin
order and the facts were informed to the lagal Aid and
Advice Committee, Terkasi, on the petition submitted by
the petitioner and that the petitioner is used to defy the
instructions of the previous Sub-Postmasters also and that
the work of the petitioner was not satisfactory and that the
Sub-Postmaster has no personal animosity against the
petitioner and never approached the petitioner for his
personal domestic work and anly in the Petition dtd. 4-3-92
to the Legal Aid and Advice Committee, the petitioner
aileged personal animosity out of her refusal to perform
Sub-Postmaster’s personal domestic work and even before
the Ex. W1 notice dtd. 5-12-91, the second respondent had
instructed her orally several times and the petitioner did
not mend her work and therefore the second respondent
issued the notices and since the petitioner was a part time
contingent official, no prescribed procedure is meniicned
in the manuals of the department and instructions are found
in the procedure for taking action against the petitioner
and in the absence of procedure, rules of natural justice

were to be foliowed and the petitioner was accordingly
given memos dtd. 5-12-91 and 12-12-91 and since she has
not mended her quality of werk nor she improved her
functioning she was terminated on 20-12-91, as per Ex. W4
and the petitioner has to work only for few hours at the
post-office whereas she was in the habit of all the domestic
chores in the office regularly and the second respondent
was in Selection grade and was competent to terminate her
and prayed for dismissal of the petition.

18. The Leamed Counsel for the petitioner relied on
AIR 1969 Supreme Court 983 @ 984 between Central Bank
of India Ltd., v. Prakash Chand Jain, wherein it is held as
follows : ‘

“it is true that, in numerous cases, it has been held
that domestic tribunals, like an Enquiry Officer, are
not bound by the technical rules about evidence
contained in the Evidence Act, but it has nowhere
been laid down that even substantive rules, which
would form part of principles of natural justice, also
can be ignored by the domestic tribunals. The
principle that a fact sought to be proved must be
supported by statement made in the presence of the
person against whom the enquiry it held and that
statements made behind the back of the person
charged are not to be treated as substantive evidence,
is one of the basic principles which cannot be ignored
an the mere ground that domestic tribunals are not
bound by the technical rules of procedure contained
in the Evidence Act. AIR 1964 SC 719(722) & AIR
1964 SC 708, Rel. on. ”

19. The Petitioner’s Counsel referred to the decision

AIR 1972 Supteme Court 330 between M/s. Bareilly

- Electricity Supply Co. Ltd., v. The Workman and others,
wherein it is held as follows :

“Constitution of India, Art. 226—Domestic
Tribunals—Observance of principles of naturai
justice—~Though Evidence Act is not applicable to

. the Industrial Tribunals that does not mean that
where issues are seriously contested and have to be
established and proved the requirements relating to
proof can be dispensed with ...(X—Ref : Industrial
Disputes Act (1947), Ss. 10, 11) .(X—Ref : Civil P.C.
(1908). 0.19), AIR 1957 SC882, Explained. ”

20. Onthe side of the Petitioner, reliance was placed
on to the decision 2001-I—LLJ p. 1118 between State of
Gujarat and Others, And Pratam Singh Narsingh Parmar,
whetein it is held that

“Industrial Disputes Act 1947—Secs. 2(j) and 25-
F—Industry—meaning of —No facts given by
person concerned to show ostablihment (Forest
Department, in this case was not industry—Challenge
to termination of service an ground of non-
compliance of with Sec. 25-F, held therefore not
sustainable).”
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aned Petitioner’s Counsel referred to 2002-
II-LLY p. 820 between Marathwada Sarwa Shramik
Sanghatna And Assistant Director, Department of Social
Forestry, Parbhani, wherein it is held as follows :

“Industrial Disputes Act 1947—Sec. 2(j)—
Maharashtfa Recognition of Trade Unions and
prevention pf Unfair Labour Practices Act, 1971—
Sec. 3(7y—{Industry’—Meaning of —Department of
Social Forastry engaged in growing and preserving
forests—It pctivity not shown to be of commercial
or industripl nature—Held not industry and its
complaint ynder Sec. 28 of MRTU and PULP Act
therefore ngt maintainable. ”

22. The leprned Respondent’s Counsel relied on
the decision 1998 SAR (Civil) 533 between Uptron India
Ltd. Versus Shagami Bhan & Anr., wherein it is held as
follows :

“Industrial Disputes Act Sec. 2(00) Clause (bb)
‘Retrenchnjent’—Definition of ~-The term means
terminationjof service of a workman by the employer

Voluntary tetirement of workman, retirement on
reaching age of superannuation if contract of
employment contained a stipulation to that effect
would also got amount to ‘Retrenchment’—Likewise
termination; of service on ground of continued ill-
health of the workman and termination on account
of non-renepval of contract of employment on expiry
of the term ¢f that contract—Would also not amount
to ‘Retrenchment’.”

23. In Ex. W1 notice dtd. 5-12-91 addressed to the
petitioner the imp#tations against the petitioner are (1) after
sweeping the office, table, chair counter are not swiped
with cloth inspite jof repeated telling (2) while moving the
chair and stool the same are not looked after as her own
properties and they are moved with a view 1o cause damage
(3) while putting the bucket in the well the same was handled
with noise as a repult of which the bucket was broken (4)
inspite of numerojs telling no cob webs were removed (5)
all the waste mattdrs were put in front of the office thereby
spoiling the place| (6) using lavatory and keeping it in an
untidy manner (7) without permission of the Postmaster
employing other ersons for sweeping and fetching water
(8) without informping the Postmaster coming to the office
at her convenient time and even at the time of leaving
office, leaving office without informing and (9) without
informing the Postmaster and without informing
employing anothér person and leaving the office. In Ex.
W2 dtd. 12-12-91|notice, it is stated that instead of keeping
the office cleanly for keeping the office in an untidy manner
asper Office Memo No. 231 dtd. 5-12-91 they were informed
and inspite of the same, the defects were not rectified and

instead on 12-12-91 morning, she used cloth or wash near
the well and this is grave offence and the same bucket is
used by the office staff for drawing water and without
informing left abrupily and these kinds of jobs will have to
be done only at home and coming to office using the latrine,
washing teeth, and washing sanitary cloth are some of the
defects found in the work of the petitioner and if these
defects are not rectified, it is also informed that the petitioner
will be removed from service. Ex. W3, is the reply of the
petitioner wherein it is stated infer alia that she is
discharging duties to her satisfaction and sincerely and
to her conscience there are no defects in her work and if
found to be defective then in future she will discharge her
office duties without any defects. Ex. W3 reply is addressed
to the Second respondent. Ex. W4 dtd. 20-12-91 is the Order
of termination issued to.the petitioner, wherein it is stated
that the explanation of the petitioner is not satisfactory
and inspite of repeated instructions the petitioner is not at
all performing the works satisfactorily and that she is not
obedient and always shouting inside the office when the
Postmaster asked her to work neatly and properly and that
the petitioner is coming and going to the post office as the
likes and it is very difficult to extract work from her and
therefore the petitioner is terminated from the post of
Swee]:_!er-‘cum-Water Carrier with immediate effect. In Ex.
W3, reply of the petitioner, she has denied each and every
imputation attributed against her. In short, in Ex. W3 reply

- of the petitioner, the petitioner has denied specifically that

she has not put the waste matters in front of the office at
any point of time andswhile drawing water from the well
even for once she has not created any noise and not broken
the bucket and she has specifically stated that while moving
the chair and steel, she used to upkeep the same, as if it
belonged to her and she has denied the imputation No. 1
regarding the table and chair counter cleaning etc. and
stated categorically that she never went without cleaning
the same. The imputation that the petitioner is in the habit
of arranging some other person and leaving the office is
also denied in Ex. W3 by the petitioner. Even the imputation
that the petitioner used to go and come without informing
the Postmaster is also denied by the petitioner. The other
serious imputations that the petitioner without permission
from the Postmaster is allowing other persons to sweep
and fetch water is also denied by the Petitioner in Ex. W3
reply. The substance of the Ex. W3 reply of the petitioner is
that the imputations mentioned in Ex. W1 notice are denied
categorically by the petitioner. In Ex. W5 dtd. 13-1-92 of
the Petitioner’s appeal addressed to Senior Superintendent
of Post-offices, Kovilpatti zone Post office, Kovilpatti, inter
alia a request is made for granting employment. For the
Petition of the Petitioner dated. 4-3-92. Ex. W6 addressed
to the President, Legal Aid Commitiee, Tenkasi, Ex. W7
reply dt. 6-5-92 was given by the Superintendent of Post
Offices, Kovilpatti addressed to the Senior Administrative
Assistant, Taluk Legal Aid and Advice Sub Court, Tenkasi,
wherein it is stated that:
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“Necessary enquiries were made through the Special

Divisional Inspector (Postal) Sankaran Koil and it is

found that the termination order issued by the

S.P. Vasudevanallur is in order.”
In Ex. W9, Petition filed under Sec. 2A of the 1.D. Act before
the Labour Officer, Madurai, the petitioner prayed for
reinstating her in service w.e.f. 20-12-91 with all
consequential benefits including backwages.

24. Ex. M11 is the Order dtd. 25-3-2004 passed in
W.P. No. 13799/87 by the Hon’ble High Court, Madras, As
seen from the order, the Writ Petition filed by the petitioner
was allowed by the Hon'ble High Court and the matter
was sent back to the Industrial Tribunal to deal with the
disputes in accordance with the law. In Ex. M12, letter from
the Child Development Officer, Tirunelveli addressed to
the First respondent, it is stated that Smt. Seeniammal is
working as Assistant in Vasu-Harijan Colony Anganvadi
from 1-7-1982 as per Commissioner’s Order No. 218/2399/
82 dt. 27-6-1982. :

25. It is pertinent to point out that originally the

term ‘retrenchment’ was not defined either in the repealed
Trade Disputes Act, 1929 or in the Industrial Disputes Act.
However, the definition was inserted by the Industrial
Disputes (Amendment) Act 1953. In Sri Rangam
Co-operative Urban Bank Ltd. Vs. Labour Court, Madurai
(1996) I1 LLJ P. 216 it is held that in view of the wide
amplitude of the language of the definition of
“retrenchment’, the termination of the service of the
workman was held to be retrenchment. It is significant to
point out that what is relevant is the fact of employment
and not the legality of otherwise, of it. The term
‘retrenchment’ comprehends a termination of service. But
it is not that a every termination of service is retrenchment.
To put it differently, every case of a discharge simpliciter
may not be a case of retrenchment as per dicision (1957)
I LL] 243 @ 247 Barsi Light Railway Co. Ltd. Vs.
K. N.Joglekar.
26. In (1980) I1 LLJ P. 72 Santhosh Gupta, Vs, State
Bank of India, the Hon’ble Supreme Court has observed :
“If due weight is given to the words’ the termination
by the employer of the service of a workman for any
reason whatsoever’ and if the words for any reason
whatsoever’ are understood to mean what they
plainly say, it is difficult to escape the conclusion
that the expression ‘retrenchment’ must include every
termination of the service of a workman, by an act of
the employer.”
27. In(1957)1LLJ 243 Barsi Light Railway Co. Ltd. Vs.
K. N. Jogiekar, the meaning of the ‘retrenchment’, in its
ordinary acceptation was explained.
28. In(1998) IIIL. L. N. P. 388 it is observed that :

“Where an employer directs the employee to leave
the job and quit the place, it is not an act done by the
employee, but is an act done by the employer, and
hence it cannot be characterised as a voluntary

resignation and in such an event the employee is

entitled to the retrenchment compensation.”

29. In (1980) 1 LLJ 273 between Raghavachari Vs.
Madras Printers and Lithographers Association, it is held
that :

“The concept of surplus age is no longer sustainable,

in view of the definition of retrenchment meaning

the termination by the employer, of the services of
the workman for any reason whatsoever.”

30. Itisto be pointed out that on the plain language
of definition ‘retrenchment’ takes place only where the
employer terminates the service of the workman notwith-
standing the employment of the words ‘for any reason
whatsoever® whérever there is a claim for retrenchment, it
must be established that “there is a termination of service
of the workman by the employer as per decision (1987)
1LLJ 141, 155, 158, English Electric Company of India Lid.
Vs. Industrial Tribunal, Madras.”

31. In1991 I LLJ 501 Between Yashwant Singh Yadav
and State of Rajasthan and others, it is held that :

“The definition does not make any distinction

between.a full-time employee and a part-time

employee. It does not lay down that only a person
employed full-time will be taken to be workman and
that one who is only a part-time employee should
not be taken to be a workman. What is required is
that the person should be employed for hire to
discharge the work-manual, skilled or unskilled etc.
in an industry. If this test is fulfilled, a part-time
employee will also be workman as is a full-time one.”

“In the instant case, there is a clear violation of the

provisions of Sec. 25 F and the termination amounts

to retrenchment and the provisions of Sec. 25F have
not been followed and as such the retrenchment is
_ not valid and ron est.”

32. In (1985) ILLI P. 74 between Deshraj Sood and
Industrial Tribunal and others, it is held that :

“Whether the termination is brought about by

voluntary or involuntary action whether that is

produced by over act or by operation of the
provisions of standing orders, the termination would

be retrenchment within the meaning of S.2(o0).

Termination without compliance with the provisions

of S. 25F renders the termination void ab initio and

inoperative. The petitioner shall be deemed to be in
service and be entitled to arrears of salary.”

33. In 2000 LLR P. 316 Commissionér, Ongole
Municipality Vs. Kunchak Sreenu and Others, it is held that ;

“A person in Government service can also be a

workman under the Industrial Disputes Act.”

34. 2001 LLR P. 460 Coal India Limited Vs, Presiding
Officer, Labour Court No. 3 and Others, it is observed that :

“Part-time Sweepers engaged daily will be a Workman

under the I. D, Act.” '
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35. In2003 LLR P. 663 Municipal Board Pradap Garh
an another, Vs, Labour Court, Bhilwara and Others, it is
held that,

“A Part-time employee, even on daily wages will be a

workman under the I. D. Act and hence entitled to

the protectjons as available under the Act.”

36. In 2008 LLR 403, State of Haryana Vs. Maman
Ram and another} it is held that ;

“Terminatipn of a workman working for 11 years will

be set asidp when retrenchment compensation has

not been p{d at the time of his termination.”

37. In 2005 LLR at P. 11 Executive Engineer,
Bhubaneshwar Elgctricals Division, Grid Co. Vs, Presiding
Officer, Labour Court, Bhubaneshwar and others, it is held
that

“Terminatipn of workmen having worked for more
than 400 days continuously Sans retrenchment
compositipn will be unjust and hence their
reinstatement.”

38. When there a is non-compliance of Section 25F
of the Act workmen will be entitled to the relief of
reinstatement with full backwages and continuity of service
as per decision 2004 LLR 756 R. Radhakrishnan Vs, Presiding
Officer, Labour Court and another. .

39. In 2004 LLR P. 162 Municipal Corporation of
Delhi Vs. Sanjay Kumar and others, it is held that :

“When an|employer has not paid retrenchment

compensatipn at the time of terminating the service

of worker rqinstatement will be appropriate and High
- Court will not interfere in Writ.”

40. In 199711 LLY P.959 between Atam Prakash and
others, Vs. State of Haryana and Others, it is observed that :

“In order tojbe a workman within Section 2 (s) of the

Act, one shpuld be employed to do the work in that

industry ang there should be employer-employee or

Master and|servant relationship.”

41. In 1994 LLR 528 P, K. Kumaran, Chundanathu
Idukki Jilla Motors Mazdoor Sangh (BMA) an another, it is
observed that :

“If an empleyer does not comply with Section 25 of

the Act in pompensating their retrenchment of a

conductor the Jatter will continue to be in service

even when }he bus had been sold.”

42. In AIR 1986 Supreme Court 1680 S. Govindaraju
V5. K. S.R.T.C, jtis held that :

“Section 2F Termination of service—Appellant
having wotked as Bus conductor on temporary
appointment for more than 240 days—Ground. Not
found suitabje for post~— Order also directing removal
of his namet from select list denying further chance
for appointment. No opportunity given to appellant
to explain— Order of termination set aside being void
and illegal. Appellant directed to be treated in service.
Backwages ptc. directed to be paid.”

43. In 1989 (Suppl.) (2) Supreme.Court 97,
C. Narottam, Chopra Vs. Presiding Officer Labour Court, it
is held that :

“Section 25 F—Termination of Service—Non-

Compliance with'Section 25F provisions. No notice.

No compliance-Termination illegal reinstatement

with full backwages ordered.”

44, In 1998 I LLN 959 All India Radio Vs. Santhosh
Kumar and anothet, it is held that :

“Section 25F—Termination found violafive of

Section 25F of the Act—Order of termination set

aside— Ordered reinstatement with all benefits,”

45. Atthis juncture, it is significant to point out that
Section 25-F enjoins that the person claiming protection
should be (1) having the relationship of Employee with the
Employer, (2) he should be a workman within the meahing
of Section 2 (s) of the Act, (3) the establishment in which
he is employed should be an industry within the meaning
of Section 2 (j) and (4) he should have put in not less than
one year of continuous service as specified by Section

- 25-B under the employer and these conditions are

cumulative and even if any one of these conditions is absent,
the provisions of this Section will not be attracted.

46. As a matter of fact, the employee/workman will
have 10 establish that he has the right to continue in service
and that the said service was terminated without specifying
the ingredients of Section 25F of the 1. D, Act.

47. It cannot be gain said that the requirement of
Payment of Compensation is an essential prerequisite for
valid retrenchment of a workman, the non-compliance of
which will make the retrenchment invalid and inoperative,
as per decision (1970) 11 LLJ 306, 314, Ramakrishnan,
Ramnath, Vs. Presiding Officer, Labour Court. Further, the
aspect of retrenchment compensation is significant only
when the employment is regular.

48. It is to be pointed out that if a workman is
retrenched without payment of compensation, he has two
rights (i) he can challenge the Order of Retrenchment itself
as null and void and to seek reinstatement by raising an
Industrial dispute (ii) he can alse claim compensation if he
does not desire the reinstatement relief (in the alternative.)

49. In Mohanlal Vs. Management of Bharat
Electronics Ltd. 1981 Lab. 1C 806, it is observed by Hon'ble
Supreme Court that ;

“If the termination of service is void and inoperative

ab initio, there is no question of granting

reinstatement, because there is no cessation of service
and mere declaration follows that the workman
continues in service with all consequential benefits.”

In such an event, the ingredients of Section 11 A will

not be attracted as per decision 1989 Lab. IC 1914,

1919, between Bharat Heavy Electri¢als Lid. Vs,

R. V. Krishnarao,

50. In Kamataka Electricity Board Vs. Pyare Jan (1999)
ILLJY 715, it is held that ;
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“Termination of workmen without complying with
Section 25F, though void and the workmen were
entitled to reinstatement with backwages, in view of
the fact that 12 years had elapsed since termination,
lumpsum compensation be paid in lieu of
reinstatement with backwages.”

51. As a matter of fact, where the retrenchment is
invalid in Jaw, it cannot be said to have determined the
relationship of employer employee and the workman will
be entitled to reinstatement with continuity of service and
backwages of right as per decision (1975) I LLJ 499, Udaipur
Mineral Development Syndicate Pvt. Ltd. Vs. M. P. Dave.

52.Ex. M6 is the letter dt. 10-3-92 of the sub Divisional
Inspector (Postal) Sankarankoil Sub Division, addressed
to the Senior Superintendent of Post Offices, Koilpatti,
wherein it is stated that

“enquiries made revealed that the work and conduct
of Kumari Seeniammal were quite unsatisfactory
when she was working as P/T Sweeper-Cum-Water
Carrier at the above S. O. and that in her representation
she has claimed that she had been in service for 23
years. But as per records of the APO she was in rolls
from 1-1-83 only. She has produced health certificate
from 1-1-83 only etc.”
“Further in Ex. M6 letter dt. 10-3-92 it is mentioned
that “The SPM Vasudevanailurin his letter dt. 5-12-91
and 12-12-91 addressed to Kum. Seeniammal has listed
out some acts of commissions/commissions on her
part. Enquiries made with the SPM and other staff
revealed that what are stated in the two references
addressed to Kum. Seeniammal are true. Prior to calling
for explanation in writing the SPM had orally advised
the P/T Sweeper to be sincere in her work and also
desist from doing some ugly acts in the said references.
But she had not made amends. Instead she had
challenged the zuthority of the SPM in the open office.
« It is thus clear that the SPM Vasudeva nallur has
removed from her services only as a last resort.”

53.In Ex. M6 dt. 10-3-92 letter of the Sub Divisional
Inspector (postal) Sankarankoil sub Division, Sankarankoil
it is mentioned that :

“Even during my enquiries with her on 9-3-92 ai
Vasudevanallur P. Q., she was not submissive. The
manner in which she narrated things made me to
believe that she might have definitely challenged
the authority of the SPM. In her Statement dt. 9-3-92
she has admitted that she used to wash her teethetc.
in the moming before going home. When I asked her
as to why she did all these things in the office, she
replied that the wife of the SPM and other family
members were doing so and hence she also did it.
This is quite too much on her part. Confidential
enquiries made by me revealed that the previous SPM
were also not happy with her conduct and work.
However, they have spared her without taking any
action. The present SPM has tolerated her during
the past 11/2 years and he has now taken action
against her as a last stop.

In fine, I am to submit that the action of the SPM,
Vasudevanallur in tenminating her services is guite

justified. The only aspect to be examined in this case
is whether reasonable opportunity was given to her
before terminating her services by the SPM,
Vasudevanallur. No prescribed procedure has been-
outlined in the manuals of the department on the
action to be taken against the P/T Contingent
Menials. There are no instructions from the Dy. also
in this regard.

In the absence of any clear cut instryctions, only the
principles of natural justice have to be followed with
regard to the disciplinary action against the P/T
contingent Menials. In this case, SPM Vasudevanallur
had two letters to her by registered post listing out
her short comings and acts of omissions and
Commissions. But she had not made amends and
improved her functioning. In the circumstances, the
SPM had no other go except to terminate her
services.

Hence I am quite convinced that the action of the
SPM, Vasudevanallur in terminating the services of
Kum. Seeniammal is in order. Asa LSG SPM (He has
got second promotion) he has got powers to do so.
Futher Kum. Seeniammal was not a candidate of
Employment Exchange. It is séen that she was
appointed without getting list from the Dist.
Employment Exchange.”

54. In the present case on hand, when Ex. W1 notice
dt. 5-12-91 and Ex. W2 notice dt. 12-12-91 were given to the
petitioner listing out certain acts of omissions and
Commissions committed by the petitioner for which the
petitioner has givena reply Ex. W3 denying the imputations.
Then an enquiry shouid have been conducted by affording
epportunity to the petitioner to put forward her case in
consonance with the principles of natural justice. No enquiry
officer was appointed to conduct the domestic enquiry in
this regard. However, Ex. W4 termination order dt. 20-12-91
was issued to the petitioner herein, wherein it is inter alia
stated that

“It is very difficult to extract work from you. Therefore,
you are terminated from the post of Sweeper cum-
Water carrier with immediate effect.”

Ex. W4 Termination order dt. 20-12-91 was issued by
the Sub postmaster, Vasudevanallur, Respondent-2 in the
present case. Ex. W3 reply of the petitioner relates to Ex.
W1 notice dt. 5-12-91. It is represented on behalf of the
respondents, that the petitioner has not given a reply to
Ex. W2 notice dt. 12-12-91. Even when the petitioner has
not given a reply Ex. W2 notice dt. 12-12-91, it is not going
to affect the case of the petitioner, in the considered opinion
of thus Tribunal. The reason being for the notice dt. 5-12-
91 Ex. W1, the pelitioner has given the reply Ex. W3. Asa
matter of fact, when the petitioner in her reply in Ex. W3
has denied the imputations against her in Ex. W1 notice dt.
5-12-91 then an impartial domestic enquiry ought to have
been conducted by the concerned.

Such an enquiry was not conducted in the matter in
issue and therefore there is violation of principles of natural
justice. No appointment order in respect of the petitioner
has been produced and marked in this case. However, the
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factum of employrgent of the petitioner is not disputed. It
is the case of the rgspondent that the petitioner was a part
time contingent emjployee and no prescribed procedure is
mentioned in the|manuals of the department and no
instructions are there in the procedure for taking action
against the part tjme contingent employee and in the
absence of clear cut procedure rules of natural justice has
to be followed. Af stated already, in the case on hand
there is violation ¢f principles of natural justice by not
conducting an impjrtial domestic enquiry. Since the order
of termination in fespect of the petitioner dt. 20-12-91
Ex. W4 is only a Teymination simpliciter, this Tribunal is of
the considered opifiion that the termination of the service
of the petitioner by dn Order dt. 10-12-91 in Ex. W4 is invalid
and inoperative anfl void also,
the petitioner is entitled to the relief of
reinstatement with pbackwages and all other consequential
benefits, However,jit is well settled that the cases are to be
decided, on the basis of paculiar facts and circumstances
and no generalised jprinciple can be deduced and facts will
have to be consideyed in its true perspective. In short, no
straight Jacket fornula can be evolved. In the present case
on hand, as seen flom Ex. M12 that the petitioner Kum.
Senniammal is serving as Assistant of Vasu-Harijan Colony
from 1-7-1982 as p¢r the Appointment order dt. 27-6-82.
56. WW1 Seeniammal in her Cross-examination has
deposed that she jqined the services in the year 1970 and
she was not given the Appointment order. However, in Ex.
M6 letter dt- 10-3-9 of the Sub Divisicnal Inspector (Postal)
Sankarankoil, it isjmentioned that as per records of the
APO the petitioner was in the rolls from 1-1-1983, Whether
the petitioner wag appointed in the year 1970 or the
petitioner was in the rolls from 1-1-83 the Factum of
employment of the petitioner as Part Time sweeper is notin
dispute in the pres¢nt case. Though a plea was taken that
the second respondlent is incompetent to issue the order
of termination the same was answered by the Respondents
side that the Secondl respondent was LSG SPM and he has
powers to terminate the services of the petitioner at that
point of time. Adm{ttedly, the petitioner was not candidate
sponsored by the Employment Exchange at the time of her
initial appointmentjas part time Sweeper. In as much as the
petitioner’s termingtion order dt. 20-12-91 is termination
simpliciter and sinke the petitioner was terminated from
service without conplying with the formalities of principles
of natural justice gnd since nearly 15 years had elapsed
since termination, ajlumpsum compensation of Rs. 25,000 is
ordered to be paid jo the petitioner by the Respondents in
lieu of reinstatement with backwages etc., and in the light
of the above detaildd discussions and considering the facts
and circumstances jof the case, it is held that the order of
termination dt. 20-12-91 issued by Sub postmaster
Vasudevanailur P.D. the second respondent is unjustified
and the point is angwered accordingly.

In the resultf an award is passed holding that the
action of the seqond respondent in terminating the
petitioner Ms. Seepiammal by virtue of Ex. W4 order dt.
20-12-91 is unjustifjed and that the respondents are directed
to pay a lumpsun] compensation of Rs. 25.000 to the
petitioner,. No cosfs.

Dictated to Shorthand Writer and transcribed by her
an corrected by me and pronounced in Open Tribunal
on this 4th day of January, 2007.
THIRUN. VENUGOPAL, Presiding Officer
L. D. No. 199 of 1994

Witnesses Examined
For Petitioner/Workman
W.W. 1. TMT. Seeniammal
For Respondent/Management
MW. 1 ThiruN, Velusamy
Documents Marked
For Petitioner/Workmen
Ex. W1 5-1291 Notice to Seivi Seeniammal
” W2 12-1291 —do—
7 W3 . Reply of Selvi Seeniammal
» W4 20-1291 Ordet of Termination issued to
' Seeniammal
* WS 13-192 Seeniammal appeal to SSP of
Kovilpatti
7 W6 4.3.92 Seeniammal Petition to Legal
Committee, Tenkasi.
” W7 6592 Reply to Legal Committee
” W8 2992 : CAT Madras Bench
Judgement Order in O. A,
No. 1210/92
” W9 20-1-93 Petitioner before ALC
Madras filed by Seivi
Seeniammal
W10 24993 ALC (C) Madras Conciliation
reportinNo. 8 (38y93-D3
For Respondent/Management
Ex. M1 5-1291 Notice to Ms. Seeniammal
M2 121291 Notice to Ms. Seenjammal
¥ M3 18-1291 Reply from Seeniammai
”» M4 20-12-91 Order of Termination issued
_ by sub Postmaster
M5 13192 Seeniammal appeal to SSP,
Kovilpatti
” M6 10392 Letter from Sub Divisional
Inspector Sankarankoil to
SSP Kovilpatti.
» M7 7592 Letter from SUP, Kovilpatti
to the Senior Administrative
Assistant  Legal  Aid
Committe,
” M8 : Payscale of Mr. Kadarkarai
” M9 22992 : CAT Madras Bench
' Judgement order in Q. A,
No. 12100f 1992
"M10 30-1295 Indusirial Tribunal, Tamil
Nadu, Madras Common order.
" M11 25-3-2004 Hon’ble High Court order in
W. P.No. 13799 of 1997
»M12 141004 . : Letter from Child Growth

Planning Officer, Thirunelveli to
SSP Koelvipatti.
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E= W—22012/237/1996"3“§ 3R ('{:ﬁ_n)}. + AJAY KUMAR GAUR, Desk Officer

. TE-22012/254/1996-37% AR (W-11), ANNEXURE

H. TA-22012/289/1996- 3¢ 3R (W-11);
d. TH-22012/284/1996-3TE AR (H-11),
H. TH-22012/263/1996-31 AR (W-11);
. TA-22012/235/1996-3N¢ 3R (Ft-11);
|, TH-22012/288/1996-37 3R (R-11);
| TA-22012/231/1996-3 IR (H-11),
. TA-22012/232/1996-31% 3R (F-11);
| TA-22012/256/1996- 31 3R (W-11),
. Td-22012/207/1996-3M 3R (H-11);
H. TH-22012/258/1996-31% 3R (W-]1),
. TE-22012/259/1996-3 3R (W-11);
H. TH-22012/236/1996-3TE 3R (T-11);
H TH-22012/245/1996 -3 AR (H-11);
. TH-22012/242/1996-3¢ AR (Ft-11);
T, TH-22012/234/1996 -3 R (Ft-11))
F9g FAR g, Sk Afuw

New Delhi, the 5th February, 2007

§$.0. 636.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 104/97,
107/97, 114/97, 116/97, 120/97, 123/97, 124/97, 125/97,
126/97,127/97, 139/97,142/97, 144/97, 149/97,151/97, 152/
97, 154/97,155/97, 159/97, 163/97, 165/97, 166/97, 167/57,
and 208/97) of the Central Government Industrial Tribunal-
cum-Labour Court, Kanpur as shown in the Annéexure in
the Industrial Dispute between the employers in relation to
the management of FCI and their workman, which was
received by the Central Government on 5-2-2007.

No. L-22012/221/1996-IR(C-1T),

No. 1.-22012/264/1996-IR(C-1T);

No. L-22012/281/1996-IR(C-II),

No. L-22012/283/1996-IR(C-I1),

536 GI/07—10

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute Nos.
104/97, 10797, 11497, 116/97, 12097, 123/97,
124097,  125/97, 126/97, 12797, 13997, 142197,
14497, 14997, 15197, 15297, 154/97, 155/97,
159/97, 163/97, 16597, 166/97, 16797and 208497

In the matter of dispute between :

1. Soran Singh 2. Prahalad 3. Raj Bir 4. Ratan Singh
5. Ravindra Singh 6. Pappu 7. Budhdhan 8. Bhikh Chand
9. Kundan Singh 10. Radhey Shyam 11. Nahar Singh
12. Nahar Singh 13. Lakshmi Chand 14. Sughar Singh
15. Smt. Sunil Devi 16. Mohan 17. Awal Babu
18. Debi Singh 19. Jagjiwan 20. Balbir Singh 21. Amar Singh
22, Bhim Sen 23. Giriraj Singh 24. Bishu Ram.

And

The District Manager,

Food Corporation of India,

19/150, Awas Vikas Colony,

Agra Road, Aligarh, U. P.

AWARD _

1. The Central Government, Ministry of Labour, New

Delhi vide Notification Nos. and dated as detailed in the

Annexure-1 to this Award has referred the following dispute

of the persons named above for adjudication .—
“Whether the claim of (refer the name of person
individually) to have worked in Food Supply Depot,
Mathura, Food Corporation of India, Aligarh is legal
and justified? Whether he has been denied of
legitimate claim provided in settlement signed
between the management of Food Corporation of
India Workers” Union , New Delhi for introduction of
Mate Systemin F.S.D., Mathura? If so, he is entitled
to what releif 7
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2. At the outset it may be mentioned that ail the
above cases have been consolidated vide Order dated
21-7-98 of this [[ribunal and 1.D. No. 104/97 was made as
leading case in|whichgevidence of the parties have been
recorded. Thergfore the Tribunal proposes to dispose off
all the above industrial disputes by means of this Common
Award.

3. The case competent authority in respect of all
workers named|above has referred the common schedule
of Reference Qrder as indicated above for adjudication.
With the consept of the parties the arguments in all the
above reference|were heard simultaneously. The authorized
representatives for the contesting parties have made
common submigsions for and in support of their respective
claims and couster objections.

4. The cgse in short as set up by the worker in his
statement of clajm is that he had been working as a Loader
under the opposite party establishment since 1987 and in
this way the worker had completed more than 240 days of
continuous servfice. It is further alleged by the worker that
prior to terminalion of his services during the period 1987
to 1993 he had completed more than 2000 days of continuous
service. The opposite party has terminated the services of
the workman wije.f. 1993. The opposite party had neither
paid any notice pay, notice or retrenchment compensation
at the time of teyminating his services. The opposite party
after the termigation of the services of the worker had
inducted scverdl fresh hands in the service of opposite
party, the nameb of such persons havé been mentioned in
para 6 of the clajm statment. it has also been pleaded by the
worker that hg made repeated representations for his
employment before the opposite party but they were kept
unreplied. The|worker has also pleaded breach of the
provisions of Sqction 25-H of 1.D. Act, 1947, Worker has
also pleaded th3t he worked under the direct control and
supervision of |the opposite party. Worker has further
pleaded that theiopposite party in an arbitrary manner and
on account of afjimosity had terminated the services of the
worker which ajso attracts the provisions of Section 2(ra)
of L.D. Act, 1947. It has also been pleaded that the worker
was working o the work which was of permanent nature
and the same work is still continuing under the opposite
party and that work is still being taken by the opposite
party from fresh hands which is against the principles of
natural justice. On the basis of above pleadings it has been
prayed by the worker that the termination of his services
be declared illegal and unjustified and he be ordered to be
reinstated in th¢ services of the opposite party with full
back wages and with all consequential benefits.

5. The ogjposite party has contested the claim of the
worker and file§l its written statement, interalia, alleging
therein that the worker was never appointed by the
opposite party gs alleged by the worker, It has also been
denied that the|worker had ever worked at the post of
Loader under thg opposite party. Worker has not specified
the date of appoiptment and the place where he was working
and the pay whigh he was drawing from the opposite party.
Opposite party }as also denied continuous working of the
worker and it hgs also been denied by the opposite party

that the worker had ever worked for more than 2000 days
during the period 1987 to 1993. 1t is also alleged that the
opposite party has neither appointed the worker at any
point of time nor had terminated the services of the worker.
Opposite party has further pleaded that when the worker
was never appointed by them question of considering his
representations as alleged does not arise. Regarding the
appointment of other workers it has been pleaded by the
opposite party that the management has every right to
engage any person at any point of time keeping in view the
rules and regulations and without prejudicing or violation
of rights of any other workers with the opposite party. It
has also been denied by the opposite party that they ever
violated any of the provisions of L.D. Act, 1947, It is false
to allege that the opposite party acted in an arbitrary manner
and against rules of natural justice. The demand of the
claimant is illegal and without any authority. It has also
been denied by the opposite party that the worker had
ever performed the work of permanent nature. There was
no system at Mathura in the establshment of the opposite
party to engage directly any person during the period 1987
to 1993, Since the worker was never in the employment of
the opposite party question of issuing notice, notice pay
or payment of retrenchment compensation in the facts and
circumstances of the case does not arise at all. Any
representation of the worker was uncalled for and the worker
was not entitled for any compensation. Opposite party has
also denied the relationship of Master and Servant between
the opposite party and the so called worker. Since the
worker had never been appoiated by the opposite party
the opposite party had no hand in action taken by the
employer of the worker. Worker is not entitled to any
benefits of permanent employment or any other facilities
as claimed.

6. By way of additional plea it has been pleaded by
the opposite party that the Senior Regional Manager has
been shown to have terminated the services of the worker
but Senior Regional Manager has not been made a party to
the dispute. ‘

7. It has also been pleaded by the opposite party
that District Manager, F.C.1,, Aligarh, has not been
impleaded as party in the statement of claim, therefore,
the claim of the worker is bad for non-joinder of
necessary party and the claim of the worker is liable to
be rejected on this ground. In the end it has been pleaded
that the claim of the worker be rejected being devoid of
any merit,

8. Worker has also filed rejoinder in which nothing
new has been pleaded except reiteration of the facts already
alleged by him in statement of claim.

9. Contesting parties beside adducing documentary
evidence have also adduced oral evidence in support of
the respective claims and counter claims.

10. Tribunal has heard the arguments of the parties
at length and have carefully gone through the records.

11. Itisto be noted that the statement of claim of the
worker is not in confirmity with the terms of reference order
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and the same is entirely different. Whereas reference order
is to the effect that whether the calim of the worker to have
worked in Food Supply Depot at Mathura of Food
Corporation of India, Aligarh is legal and justified and
whether he has been deniced of legitimate claim provided in
selttement signed between the management and Food
Corporation of India Workers® Union, New Delhi for
introduction of mate system in F.S.D., Mathura. If so, he is
entitled to what relief ? But in the claim statement worker
has claimed his reinstatement with full back wages and all
consequential benefits on the ground of breach of the
provisions of 1.1, Act, 1947, which is not at all correct. It is
seftled position of law in industrial jurisprudence that a
Labour Court/Industrial Tribunal and or National Tribunal
cannot travel beyond the terms of reference order. The
reference order do not reflects the termination of the
services of the worker therefore the worker cannot be
granted the relief of reinstatement in the instant case.
Moreover as already pointed out that the statement of
claim of the worker is not in consonance with the terms of
reference ordcr, the Tribunal do not consider it expedient
to examine the points raised by the worker regarding breach
of various provisions of the 1.D. Act, 1947.

12, Further a bare perusal of the reference order
would go to indicate that-no date has been mentioned
therein and in case on appreciation of evidence on record
the Tribunal is of the opinion that the action of the opposite
party management is neither legal nor justified. Now
question which arised for consideration is as 1o from what
date the worker be given relief by the Tribunal. From this
point of view also the worker cannot be granted any relief
as claimed by him as the reference order itself has become
redundant. .

13. The opposite party has denied any relationship
of employer and employee between the management of
F.C.I. and the workman. On this point the worker has not
adduced any evidence. Heavy burden was on the worker
to have adduced evidence before the Tribunal to establish
the relationship of employer and employee between him
and the opposite party. Since the worker has failed to
adduce any evidence on this point, the Tribunal feels no
hesitation in holding that there exists no relationship of
master and servant between the management of Food
Corporation of India and the worker.

14. In view of discussions made above, 1t 1s held
that there exists no relationship of master and servant
between the management of F.C.1. and the worker. Having
concluded that there is no relationship of master and
servant between the contesting parties no relief can be
granted to the worker.

15. Accordingly reference is answered against the
worker and in favour of the management.

SURESH CHANDRA, Presiding Officer

ANNEXURE—1
S.No. Notification No. Dated 1.D. No.
1 L22012/221 06 IR(C-ITy  7-797 104/97
2 L-22012/264/96 IR (CAI} 200897  166/97
3 L22012728196IR(CAD) 240797 12797

4 L2201228396IR(CD) 190897 13997
5 L2201221606IR(CI 270697 10797
6  L2201226196IR(CI) 240797 12597
7 L22012/28096IR(CID) 240797 12607
8  L2201223706IR(CA) 240797 11497
9 L2201%25496IR(C-) 190897 155097
10 L2201228906IR(C-I) 200897 16397
11 L22012/284/96IR(C-I 190897 15197
2 L2201226396IR(CAI) 100997 20807
13 L22012/235096IR(C-I) 190897 14997
14 L22012/28806IR(C-H) 200897  165/97
15 L-2201223196IR(CII) 190897 14497
16 L2201223296IR(CI) 240797 11697
17 L-22012/256/96 IR(C-ID 200897  169/97
18 L2201220706IR(C-IN 240797 124097
19  L22012725896IR(CAD 200897 16797
M L201225906IR(CI) 240797 12397
21 L-22012723696IR(CT) 190897 14257
2 L2201224596IR(CII) 190897 15287
2B L220127242961IR(C-ID 2440797 12007
% L22012/23496IR(CII) 190897 15497
T feweht, 6 WA, 2007
WA, 637.—3eili faaw sifufmm, 1947 (1947

F1 14) F UM 17 & S8 H, 3R TWHR fawmame™
W TR & yWHad & Gag PN ot I el B
o, sy ¥ fifie sleifies faas o S50 awR sdef
STYeRTOY 5 AT BRUEIR @ U (TR WA 115/2004)
I W HE ], S B TR FY 5-2-2007 H T
T am -
[§. T9-3401 1/172003-30% AR (F-11)]
FAR, B AAfuwt
New Delhj, the 6th February, 2007

$.0. 637.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 115’
2004} of the Central Government Industrial Tribunal-cum-
Labour Court Hyderabad as shown in the Annexure in the
Industrial dispute between the management of the
Visakhapatnam Port Trust and their workmen, received by

the Central Government on 05-02-2007.
[No. L-34011/1/2003-IR (B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, AT
HYDERABAD
PRESENT ; :

Shri T. Ramchandra Reéddy, Presiding Officer
Dated the 18th day of January, 2007
INDUSTRIAL DISPUTE No. 1152004
BETWEEN

The General Secretary,

Port & Dock Employees Associaticn,
Rama Padma Nilayam 14-25-32

A. Bazar, Maharanipeta,
Visakhapatnam-530 002.
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AND

The Chairman,
Visakhapatnam Pgrt Trust,
Port Area, _
Visakhapatnam-530035. = ... Respondent

APPEARANCES:
Sri S. Rama Rao, Advocate

M/s.D.V. Subba Rao & D. V.
S. S. Somayajulu, Advocates

AWARD

rence made by the Government of India,
Ministry of Lahour and Employment by its order
No. L-34011/1/2003-IR(B.II) dated 10-9-2003 in exercise of
powers conferred py clause (d) of sub-section (1) and sub-
section (2A) of Sdction 10 of the Industrial Disputes Act,
1947 with the folldwing schedule :

For the Petitioner
For the Respondent :

This is a refd

SCHEDULE
“Whether {the action of the management of
Visakhapatrjam Port Trust by infliction of punishment

of impositién of penalty of withholding of annual

increment for two years without cumulative effect in

respect of Sh A. Yellaji Rao, Charge Hand, Mechanicat

Department; a member of workman of Port & Dock

Employees’jAssociation, Visakhapatnam is legal and

justified ? Hinot, to what relief is the union entitled ?”

2. The Geneyal Secretary for Port & Dock Employees
Association, Vigakhapatnam has submiited his claim
application on behalf of the workman Sri A. Yellaji Rao,
stating that the workman has been working as charge
hand on adhoc pasis in the B.G. Locos Section in
Mechanical Depafrtment of the Respondent Management.
He was issued wjth a charge sheet for imposing minor
penalty under Repulation 12 of the Visakhapatnam Port
Employees (Classification, Control & Appeal) Regulations
1968, alleging that the workman was posied for the re-
railing operations of wagons on 29-7-2002 in the third
shift. During his ghift, Hydraulic jack sustained severe
damage while dping re-railing operations of wagons
derailed at N.A.1D. point. it was reported by the charge
hand in general shift on 30-7-2002 that he had noticed the
damage during the balance work of re-railing operation of
wagons and obsarved that the piston and outer surface
of jack were dented and bulged considerably and the oil
leaked heavily from the jack resulting the break down of
the jack. It is furthpr alleged that the workman being charge
hand of the shift required to ensure operations of the
equipment with all precautions and to avoid any untoward
incident but the eguipment was damaged during his shift
and is required to[report the same immedialely to Section
Officer and to the pexi shift supervisor, Itis further alleged
that above acts| of the workman amoun(s [0 gross
misconduct and| negligence and carelessness while
performing his duties. It is further submitted that the

workman has submitted his explanation on 7-9-2002
denying the charges. He was supposed to be relieved by
6.00 hrs on 30-7-2002. Since his reliever did not come to
duty upto 7.00 hrs, he worked upto 7.00 hrs and went to
the shed duly handing over the work to the shift
supervisor and further submitted that there was no damage
nor any accident during his shift and requested the
authorities to hold an enquiry to elicit the truth.

3. ltis further submitted that without considering his
explanation the Disciplinary Authority has imposed
punishment of imposing penalty of withholding the annual
increment next due to the workman for a period of two
years without cumulative effect on his future increments.
The workman has preferred his appeal to the Deputy
Chairman, Visakhapatnam Port Trust the Appellate
Authority but the same was rejected in violation of the
principles of natural justice. It is further submitted that
workman is an executive committee member of Port & Dock
Employees Association. As such he was victimized by
imposing the punishment.

4. The Respondent filed the counter and denied the
averments made in the claim statement and pleaded that
on a report from AXE(M), B.G. Locos, on 29-7-2002
stating that during the third shift Hydraulic jack sustained
severe damage while executing re-railing operations and
the same was noticed and reported by Sri J. Ram Mohan
Rao, another charge hand on 30-7-2002, a memo was issued
on 31-7-2002 calling the explanation of the workman stating
that he failed to take necessary precautions in the re-
railing operations in the third shift of 29-7-2002 and did not
inform about the damage caused to the jack. It is admitted
that the workman has submitted his explanation denying
the averments made in the charge sheet. Further, the section
officer recommended for suitable action against the
workman stating that the explanation is not satisfactory. It
is further submitted that the Disciplinary Authority has
considered the explanation of the workman and carefully
examining the material evidence available on record and
satisfied that the workman lacked dedication towards his
work due to which damage was caused to the equipment
and imposed punishment of minor penalty of stoppage of
increment due for a period of 2 years without cumulative
effect. It is further submitted that the appeal preferred by
the workman was rejected confirming the orders of the
Disciplinary Authority. It is further contended that the
Foreman who has reported to duty in the morning on
30-7-2002 has not only submitted a written report dated
2-8-2002 in this regard bul he also shows the damage caused
to the equipment lo the AXE section in the morning of the
first shift on 30-7-2002. The Petitioner workman acted in
most irresponsible manner, and to cover up his lapses he
pretended ignorance by raising a demand for enquiry,

5. The Petitioner, General Secretary filed his affidavil
in support of the claim staterment. As against this evidence
the Respondent filed the affidavit of Sri K. Nagabhushana
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Rao and got marked the following documents, Ex. M1 to
M7 in as follows: Ex.M1 is the copy of report from AXE(M)
B.G. Locos did. 31-7-2002. Ex. M2 is the Copy of charge by
J. Rama Mohan Rao filed against the Petitioner dtd.
2-8-2002. Ex. M3 is the copy of explanation by workman
dtd. 3-8-2002. Ex.M4 is the copy of chargesheet did.
26-8-2002. Ex. M5 is the copy of explanation to chargesheet
dtd. 7-9-2002. Ex. M6 is the copy of appeal to Appellate
Authority dtd.20-11-2002. Ex.M7 is the copy of VPE’s
{CC & A)Regulations 1968.

6. It is not in dispute that the Respondent
Management has imposed minor penalty under Sec.3(1) of
Visakhapatnam Port Employees (Classification, Control and
Conduct) Regulations, 1968 by issuing a charge sheet and
considering the explanation and material on record for
imposing minor penalty. The Petitioner workman was on
duty in the third shift on 29-7-2002 from 22.00 hours to 6.00
hours on the next day. On 30-7-2002 Sri J. Ram Mohan Rao
charge hand (general shift) afler coming to know that there
was de-railment of N.A.D. point, he came to the spotat 7.15
hours and found Sri P.V. Ramana, Fitter-11, B. V. Nageswara
Rao, Fitter-11I and Sri K. Madhusudan Rao, Khalasi have
informed him that the 130 ton short Body Jack No.IT was
not working. Immediately he examined jack and found that
the Jack was damaged in the previous shift and he informed
the same by giving a complaint to Assistant Executive
Engineer as in Ex. M2. Assistant Executive Engineer has
issued memo to the workman as in Ex. M1 and that the
workman has given his explanation as in Ex. M3 dated
3-8-2002. The Assistant Executive Engineer who found the
explanation as not satisfactory recommended for taking
necessary action on the same day. The Disciplinary
Authority has issued a charge sheet dated 29- 8-2002 for
the alleged misconduct as in Ex. M4. The workman has
submitted his explanation as in Ex. M5. The Disciplinary
Authority on considering the entire material on record has
imposed the minor penalty as stated above.

7. The Appellate Authority also rejected the appeal
of the workman observing that after careful consideration
of the facts of the case and perusal of the relevant records
there are no merits and confirmed the punishment.

8. The Learned Counsel for the Petitioner contended
that when the Petitioner has denied the allegations made in
the charge sheet. The Disciplinary Authority without
conducting an enquiry into the facts has straightaway
imposed the punishment violating the principles of natural
justice. :

9. On the other hand, ine Learned Counsel for the
Respondent contended that the Disciplinary Authority has
a power to impose minor penalty only on the basis of the
material on record and the explanation submitted by the
Petitioner workman and further pointed out that the
punishment imposed by Disciplinary Authority was also
confirmed by the Appellate Authority by perusing the
relevant records.

10. It should be noted that Sir J. Ram Mohan Rao,
charge hand in the general shift on 30-7-2002 has examined
the damage and found that the damage was caused in the
previous shift and accordingly reported to the Assistant
Executive Engineer when he inspected the Jack, Fitter, Sri
P.V. Raman, Sri B.V. Nageswara Rao and Sri K. Madhusudan
Rao, Khalast were also present who informed him about
the damage. The inspection has taken place in the morning
at 7.15 hours. The plea of the workman that he worked upto
7 hours on 30-7-2002, since his reliever did not come and
went to the shed, shows that the damage has taken place
during his shift only. When, Sti J. Ram Mohan Rao has
examined the damage in the morning at 7.15 hours the
damaged must have been taken place during the duty period
of the workman. The Disciplinary Authority on considering
the complaint of Sri J. Ram Mohan Rao and the explanation
given by the Petitioner and perusing the material onrecord
has rightly imposed the punishment. The scope {or judicial
review by this tribunal is limited and the action taken by
the Disciplinary Authority on considering the material on
record can not be interfered by this tribunal, since, the
tribunal is not an Appellate Authority.

11. On considering the material on record, I hold that
the action of the Respondent Management by inflicting
the minor punishment of imposition of penalty withholding
the annual increment for two years without cumulative effect
is legal and justified.

Award passed accordingly. Transmit. Dictated to
Smt. P. Phani Gowri, Personal Assistant transcribed by her
and corrected by me on this the 18th day of January, 2007.

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner : Respondent:

WW-1: Sti N emani MWI :Sri K. Nagabhushana
Suryanarayana Rao Rao

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
Ex. M1 : Copy of report from AXE (M) BG Locos dtd.
3172002 ¢
Ex. M2 : Copy of charge by J. Ram Mohan Rao filed against

the Petitioner dtd. 2-8-2002.
Ex.M3 : Copy of explanation by workman dtd. 3-8-2002.
Ex. M4 : Copy of chargesheet dtd. 29-8-2002.
Ex.M5 : Copy of explanation to chargesheet dtd.7-9-2002.
Ex.M6 : Copy of appeal to Appellate Authority dtd.

20-11-2002.
Ex. M7:Copy of VPE’s (CC & A) Regulations 1968.
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[ &-12012/162/2002-3T¢ 3 (S-11) ]
i FuRr, S afamd
New Dglhi, the 6th February, 2007

S.0. 638.—n pursuance of Section 17 of the
Industrial Disputes [Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2003)
of the Central Goverpment Industrial Tribunal-cum-Labour
Court Bangalore as shown in the Annexure in the Industrial
dispute between th¢ management of Corporation Bank
and their workmen, feceived by the Central Government on
5-2-2007.

[No. L-12012/162/2002-R (B-11))]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUMILABOUR COURT, BANGALORE

Datefl : 24th January, 2007

PRESENT:
Shri A. R. S|DDIQUI, Presiding Officer
C.R. No.03/03

IParty O Party
Shri S. Shantha Kumfar Pandit, The Management,
(Since deceased rep. by his L Rs.), Corporation Bank,
S/o Shri A, Raghava|[Vaidya, Head Office,
Room No. 8, Nagarajp Nagar, Mangalore
Paudubidri-374111, Karnataka State
Karnataka Statc

AWARD

1. The Central Government by exercising the powcrs
conferred by clause (#) of sub-section 2A of the Section 10
of the Industrial Dispites Act, 1947 has referred this dispute
vide order. No. L-12012/162/2002-IR (B-11) dated 27th
January 2003 for adjydication on the following schedule :

SCHEDULE

“Whether the action of the management of
Corporation| Bank in terminating the agency of
Shri 8. Shastha Kumar Pandit, Janatha Deposit
Collector at; their Nandikur Branch is legal and
justified? Ifot, what relief the said workman is
entitled to?’

2. The case of the first party workman (since
deceased L Rs are brpught on record) as made out in the
Claim Statement in brjef is that he was working as a Janatha
Deposit Collector at Nandikur Branch of the management
bank being appointed pide order dated 12-12-1977 and was

discharging his duties sincerely and diligently. He was
visiting the customers to collect deposits at their door step
not only at Nandikur area but also visiting other nearby
places and after collecting the amount from the customers
he used to deposit the same with the management bank by
receiving monthly remuneration based on the deposit
amounts collected by him. He was performing his duties as
per the directions and supervision of the officials of the
management bank. However, for no good reasons, the
management, abruptly, terminated his services vide
termination order dated 25-3-1999 .on the allegation of
misappropriation of Rs.3115.30. There was no show cause
notice issued to him nor any opportunity was afforded to
him to prove his innocence much less conducting any
Domestic Enquiry. Therefore, the order of termination is
illegal and as against the principles of natural justice and
in violation of provisions of ID Act, and hence liable to be
set aside at the hands of this tribunal.

3. The management filed its Counter Stalement and
in the first instance contended that the case on hand
suffered from inordinate delay as first party was terminated
by order dated 25-3-1999 and whereas, he raised the dispute
somewhere in the year 2003. The management contended
that the first party was appointed as a Janatha Deposit
Collector and was receiving commission over the deposits
collected by him from the customers of the bank and that
there was no relationship of employee and employer
between the first party and the management. The
management further contended that the first party
misappropriated a sum of Rs.1616 collected by him from
vatious customers on 06-02-1990 having failed to remit the
same with the bank. Thereupon, the first party was stopped
from collecting the deposits from the JD Accounts holders
and after re-consideration of the matter and on the basis of
the letter dated 29-8-1990 issued by the branch a lenient
view was taken against the first party having regard to his
past record and thereupon he was allowed to resume
collection of Janatha deposits on the assurance given by
him that he will not repeat such lapses in future.
Accordingly, the first party submitted a letter dated
31-8-1990 giving the undertaking to the above effect.
However, again in the month of March, 1997 the bank
received oral complaints from the Janatha Depositors
against the first party about the differences in their
accounts. On enquiry the first party agreed that there had
been shorifall in the remittances made in cash towards the
collection he made on behalf of the bank and admitted that
difference amount was diverted for meeting his personal
commitment. Thereupon, the matter was referred to -the
then Regional Office (now zonal office) Udupi and in terms
of their letter dated 31-3-1997, the first party was prevented
from collecting the deposits from the customers. However,
he after having surrendered the cards to the bank on
31-3-1997, collected. amount from the parties, The Nandikuru
Branch in terms of their letter dated 20-5-1998 and
16-6-1998 further followed up in the matter in the regional
office and the Regional Office in terms of their letter dated
23-7-1998 advised the bank to submit their specific
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recommendation for continuation/tetmination of the agency
of the first party. Ultimately, the branch terminated the
agency of the first party in terms of the letter dated
25-3-1999 by giving one month’s notice. He was served
with the termination order on 26-3-1999. He made certain
representations dated 20-4-1999 & 25-8-1999 and the branch
replied to those letters vide letter dated 8-9-1999. Therefore,
the management contended that the order terminating the
services of the first party was just and legal not to be
interfered at the hands of this tribunal. The management
also contended that the agency of the first party has been
terminated as per the terms of the agency agreement and
therefore, question of conducting any enquiry or violation
of principles of natural justice does not arise. It also
contended that provisions of Section 25F and 25H of the
1D Act did not apply to the facts of the case as the case of
the first party was governed under Section 2{oo){bb)of the
10 Act. The management alJso took support of the
judgement of their Lordship of Supreme Court reported in
2001 SCC 36 and 2001 (2) SC 119 in supportof its contentions
and requested this tribunal to reject the reference.

4. During the course of trial, the management examined
its Inspecting Officer and in his deposition got marked
33 documents at Ex. M1 to M 33. His statement in
examination chief relevant for the purpose is that the job of
the first party was to collecl the money from their customers
at their door steps and to deposit the same in the bank by
preparing two counterfoils one to be given to the customer
and the other to be retained by him as receipt for payment.
He will be paid commission on the total amount collected
by him during the period of one month without any regular
salary; that there was no relationship of employee and
employer between the first party and the management but
of an Agent and Principal. Among other documents he
referred to the application of the first party seeking the
post of Pigmy Agent as per Ex. M1 and his appointment
order at Ex. M2, Then he referred to the agreement between
the first party and the management at Ex. M3. He spoke lo
the fact that first party was working as a Pigmy Agent.
Then he referred to the letter of the branch manager with
regard to the complaint against the first party for not
depositing a sum of Rs.1616 with the bank which he received
from the customer on 6-2-1990. He then referred to the
correspondence between the branch manager and the
Regional office with reference to the above said non
remittance of amount collected by him with the bank. He
also referred to the documents making recommendations
to continue the first party in service of agency taking lenient
view and the letter at Ex. M17 where under the first party
deposited a sum of Rs. 3115.30 with the bank to make good
the loss of the bank. Then he referred to his report at
Ex. M20 and the letter of AGM at Ex. M21 and the
termination order against the first party at Ex. M22. In his
cross examination it was elicited that the first party did not
misappropriate a sum of Rs.1616 in the year 1990 but failed
to deposit the said amount after having collected from the
customer and he deposited the same later on. He admitted

that deposit cards were taken back from the first party and
he was asked not to collect the amount from the customers
during the above said period and that thereafter his services
were continued keeping in view his unblemished past
records. It was elicited that he received oral complaints
against the first party from the customers in the year 1997
but was unable to give the names of the Account holders.
He admitted that there was no memo issued to the first
party in this regard and no enquiry was held. He admitted
that w.e.f. 31-03-1997 the deposit cards from the first party
were taken back and he was not allowed to work as a Deposit
Collector from 31.3.1997 to 25-3-1999 on which date he was
terminated.

5. Learned counsel for the management, Shri CH
vehemently, argued that first of all there has been no
relationship of employee and employer between the first
party and the management and therefore, there was no
illegality committed by the management in terminating his
services in terms of agency agreement between him and
the management for having violated the terms of the said
agreement. Learned counsel then referred to the very
agency agreement between the first party and the
management marked at Ex. M3. He contended that as per
the complaint at Ex. M4 made by the customer, the first
party failed to deposit a sum of Rs.1616 with the bank after
having collected from the customers and he was stopped
from collecting the deposits, however, after a lengthy
correspondence between the branch manager and the
Regional Office and the first party having furnished fresh
surety, he was allowed to resume the duly of Deposit
Collector. Thereupon, again the first party misappropriated
a sum of Rs.3115.30 which he collected from the various
customers and ultimately his services were terminated in
terms of agency agreement. He submitted that since the
first party was not a regular staff of the bank, there was no
necessity to conduct any Domestic Enquiry or to comply
with the provisions of Section 25F read with section 2(o0)
of the ID Act,

_ 6. Whereas, learned counsel Smt. Latha representing
the first party in her written as well as oral arguments
contended that in the light of the aforesaid Supreme Court
Judgement the first party working as a pigmy agent has
been held asa “workman’ as defined under Section 2(s) of
the ID Act, further holding that there has been a
relationship of employee and employer between certain
Agent and the Management Bank. It has been further held
that the commission paid to the Janatha Deposit Collectors
comes under the definition of the wages and therefore, it is
clear that provisions of ID Act are applicable to the present
case. She also contended that the order terminating the
services of the first party is based upon the allegations of
misappropriation of the funds belonging to the
Management amounting to gross misconduct and
therefore, his services could not have been dispensed with
without the compliance of provisions of Section 25F read
with Section 2(00) of the ID Act. She submitted that since
the first party workman is no more, his legal heirs may be
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cs till the date of his death with other

7. After haying gone through the records, 1 find
substance in the arguments advanced for the first party.
The facts undisputed in this case are that the first party
was working as a Janatha Deposit Collector at Nandikur
Branch of the manpgement Bank being appointed as such
vide order dated 12-12-1977 marked at Ex. M2. Itis notin
dispute that on acgount of certain complaints against the
first party in the y¢ar 1990 that he failed to deposit a sum
of Rs.1616 with the bank after having collected the same
from the customess. JD Cards were withdrawn from him
asking him not to follect the amount from the depositors
and it is after feconsideration of the matter the
management oncejagain allowed the first party to resume
his duties as a Deppsit Collector. It is again not in dispute
that in the year 1997, there were certain oral complaints
against the first pgrty for having misappropriated a sum
of Rs. 3115.30 injthe year 1997 and once again his ID
Cards were withdrgwn and he was stopped from collecting
the deposits. It is|in the statement of MW1 that w.e.f.
31-3-1997ill the impugned punishment order was passed,
the first parly wap not allowed to collect the deposits
from the customer§ concerned and ultimately his services
were terminated w.e.f. 31-3-1997. Now therefore, in the
light of the abovd, the only question to be considered
would be whether|the order terminating the services of
the first party was{legal and justified under the facts and
circumstances of the present case.

8. In a similar case based on similar set of facts and
law that arose befoge the Industrial Tribunal, Hyderabad |,
an award dated 22-32-1988 was passed by the said Tribunal
holding that he piginy agents/Deposit Collectors working
in the bank were h¢ld to be a ‘workmen’ as defined under
Section 2(s) of the [P Act. Operative portion of the award
runs as under:-

“All thos¢ Deposit Collectors and Agents who
are below|the age of 45 years on 3-10-1980 (the
date of theifirst reference of this Industrial dispute)
shall be cqnsidered for regular absorption for the
post of Clgrks and cashjers if they are matriculates
and abovejincluding qualified graduates and post
graduates{ They may be taken to Banks service
as regular|employees if they pass the qualifying
examinatipns conducted by the banks. Those who
arc absorted shall be treated on par with regular
clerical employees of the bank. Those who are

b the Deposit Collectors and Agents

who are above 45 years of age on the date
3-10-1980 and also those who are unwilling to be
absorbed in regular Banks service, they shall be
paid the full back wage of Rs. 750 per month linked
with minimurn deposit of Rs.7,500 per month and
they should be paid incentive remuneration at
2% for collection of over and above Rs.7500 per
month and they would also pay uniform
conveyance of Rs. 50 per month for deposit of
less than Rs.10,000 and Rs. 100 per month for
deposit of more than Rs. 10,000 up to or above
Rs.30,000 per month they should be paid Gratuity
of 15 days commission for each year of service
rendered”,

9. When the matter was taken up before the High
Court of Judicature of Andhra Pradesh, at Hyderabad by
the aggrieved management of the bank, their Lordship of
High Court modified the above said award except the
directions given by the tribunal for absorption of Deposit
Collectors below the age of 45 years as on 3-10-1980. The
management of Indian Banks Association thereafter took
up the matter before their Lordship of Supreme Court in
Civil Appeal No. 3355 of 1998 reported in 2001 SCC
(L&S)504 and their Lordship of Supreme Court on page 8
of the Judgement disposed of the above said Civil Appeal
with the following observations :

“We have considered the rival submissions. In
our view, Mr. Sharma was right when he submitted
that on the basis of evidence before it the Tribunal
has given findings of fact that the Deposit
Collectors were workmen within the meaning of
Section 2(s) of the Industrial Disputes Act. On
the evidence on record it could not be said that
‘this finding was unsustainable. Having been
shown the relevant evidence we are also of the
opinion that the Tribunal correctly arrived at a
conclusion that these Deposit Collectors were
workmen. Further, as seen from Section 2(rr) of
the Industrial Disputes Act, the commission
received by Deposit Collectors is nothing else
but wage, which is dependent on the productivity.
This commission is paid for promoting the
business of the various banks.

We also cannot accept the submission that the
banks have no control over the Deposit Collectors.
Undoubtedly, the Deposit collectors are free o
regulate their own hours of work, but that is
because of the nature of the work itself. It would
be impossible to fix working hours for such
Deposit Collectors because they have to go to
various depositors.

This would have to be done at the convenience
of the depositors and at such times as required
by the depositors. If this is so, then no time can
be fixed for such work. However, there is control
in as much as the Deposit Collectors have to being
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the collections and deposit the same in the banks
by the very next day. They have to then fill in
various forms, accounts, registers and passbooks.
They also have to do such other clerical work as
the bank may direct. They are, therefore,
accountable to the bank and under the control of
the bank.

We also see no force in the contention that
Section 10 of the Banking Regulation A<t prevents
employment of persons on commission basis. The
proviso to Section 10 makes it clear that
commission can be paid to persons who are not
in regular employment. Undoubtedly the Deposit
Collectors are not regular employees of the bank.
But they nevertheless are the workers within the
meaning of the term as defined in the industrial
dispute act. There is clearly a relationship of
master and servant between the Deposits
Collectors and the concerned bank. Mr.
Nageshwar Rao is right in his submission that the

- concession was not binding on his clients.
However, what has been conceded has been
correctly conceded. No question arose of directing
absorption of the Deposit Collectors as regular
workmen. No such demand had been made and,
therefore, there could have been no such direction.
Such directions were beyond the reference. Even
otherwise, the question of absorption would be
fully covered by an authority of this court in the
case of Union of India and others Vs. K.V. Baby
and Anr. reported in (1999) 1 LLJ 1290. In this
case it has been held that persons who are
engaged on the basis of individual contracts to
work on commission basis cannot be equated with
regular employees doing similar work. It has been
held that the mode of selection and qualification
are not comparable with those of the employees,
even though the employees may be doing similar
works, In the present case, not only are the modes
of selection and qualification not comparable, but
even the work is not comparable. The work which
the Deposit Collectors do is completely different
from the work which the regular employees do.
There was thus no question of absorption and
there was also no question of the Deposit
Collectors being paid the same pay scales,
allowances and other service conditions of the
regular employees of the banks.

We also see no substance in the contention that
these Schemes are unremunerative. The Banks
have introduced these schemes because they
want to encourage the common man to make small
and regular deposits. As a result of such Schemes,

" the number of depositors have come much larger,
We have no doubt that such schemes are
continued because the banks find them
remunerative. The Banks have large collections
through such schemes.”

536 GI/07—11

10. As seen above, the main contention of the
management in juustifying the above said termination order
is that there had been no relationship of employee and
employer between the first party and the management and
that the relationship between the party was of the agent
and the principal and therefore, when the first party violated
the terms of the agency agreement in committing the
irregularities with the amount he collected from the
customers by not depositing the same somewhere in the
year 1990 and then misappropriating the funds he collected
from the customers in the year 1997 the management was
justified in terminating his services without conducting
any Domestic Enquiry or giving him any opportunity of
hearing. It is also the case of the management that
provisions of ID Act are not applicable even keeping in
view the observations and the principle laid down by their
Lordship of Supreme Court in the aforesaid Syndicate Bank
case holding the Pigmy Agent as “Workman” under section
2 (s) of the ID Act. Itis the case of the management that the
status of the ‘workman’ as per the aforesaid judgement is
for limited purpose and he not being a regular staff cannot
be treated on par with the other employees of the bank so
as to warrant any DE incasse of any misconduct committed
by him or compliance of the provisions of ID Act in the
light of terms of the agency agreement. Now, therefore, the
most important and relevant fact to be considered in the
first instance by this tribunal would be as to whether the
first party comes under the definition of ‘Workman” as
defined under Section 2 (s) of the LD. Act.

11. As seen above, under similar set of facts and
point of law arising with regard to the question as to
“whether the Pigmy Agent/Deposit Collectors come under
the definition of workman or not”. Their Lordship of
Supreme Court in no uncertain terms have made it
abundantly clear that there is a clear relation ship of master
and servant between the Deposit Collectors and the
concerned Bank. Their Lordship as noted above, have
further held that Deposit Collectors are the ‘workman’ within
the meaning of Section 2 (s) of the ID Act. The various
contentions now taken by the management by way of their
counter statement before this tribunal have been considered
in the aforesaid decision of their Lordship of Supreme Court
viz a viz the contentions taken by the Deposit Collectors
and their Lordship have ultimately, come to the conclusion
that the deposit collectors are the ‘workman’ as defined
under Section 2 (s) of the ID Act and there has been
relationship of employee and employer between the deposit
collectors and the management bank. In the instant case
there has been no dispute with regard to the fact that the
first party had becn working with the management Bank as
a Deposit Collector right from the year 1977 uptill the year
1999 and his services have been terminated w.e.f.
25-3-1999, Now, therefore, a simple question which arises
for our consideration in the facts and circumstances of the
present case are whether the management was justified in
terminating the services of the first party workman by
issuing the aforesaid termination order marked before this
tribunal at Ex. M22. It was rightly argued for the first party
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that when the first party working as a Deposit Collector
has been held to He a ‘workman’ as defined under the
provisions of 1D Apt, then it goes without saying that he
will be entitled to the reliefs and benefits arising out of the
provisions of the 1D Act. In this case undisputedly, therc
is no notice pay or compensation paid or offered to the
first party before :fse above said termination order was
issued. There is 4gain no denial of the fact that the
management did fjot comply with the conditions and
requirements mandpted under Section 25 F of the ID Act
while passing the above said termination order. The first
party working undef the Nationalised Bank is ajso entitled
to notice pay beforg termination even as per the terms of
Shastry Award. Therefore, the termination order first of all
camot be sustained in the eye of law for the reason that
termination amounts to retrenchment as defined under
Section 2 (oo) of thef1D Act and since there is no compliance
of Section 25 F of the ID Act, it becomes illegal and void
abinitio. Moreovdr, as argued for the first party the
termination order irj question is based upon the allegations
of misappropriation and not a termination simplicilor.
Therefore, when theltermination was based upon the alleged

misconduct of misappropriation of the funds belonging to

the management, then the only proper recourse available
to the management|was to give an opportunity of hearing
to the first party by jssuing of show cause memo or charge
sheet followed by afregular Domestic Enquiry. In this case
in the very words offthe management witness that no memo
was issued nor any enquiry was conducted against the
first party before tgrminating his services. Therefore, the
order of termination is also liable to be set aside as illegal
and invalid for the feason that it was not preceded by any
DE necessary to be ponducted for the proof of misconduct
committed by the fifst party.

12. When thgorder of termination is held o be illegal
and void abinitio, then in the normal course, the first party
would have got thg relief of reinstatement. However, in
this case the first party has been reported to be dead as on
18-10-2004 and his LRs have been brought on record.
Therefore, relief offhis reinstatement gets ruled out.

13. Now, coming to the relief of back wages and
other benefits. We Bave no evidence brought on record by
the management to fleny him the back wages from the date
of his termination 4§11 the date of his death. However, as
argued for the management the first party cannot be granted
back wages from the date of termination till the date of
reference, for the reason that his services came to be
discontinued by thq order dated 25-3-1999 and whereas,
he appears to havej raised the dispute somewhere in the
year 2003. There hag been absolutely no explanation offered
on behalf of the firg party in the claim statement or in the
statement of WW 1} examined before this tribunal as one
of the legal heirs of jhe first party, as to what prevented the
first party in not rqising the dispute well within time or
within reasonable t;irne after his services were terminated.
Therefore, in my opfnion no back wages can be paid to the
first party or to his I¢gal heirs for the period inbetween the

date of his termination and the date of the pru.ent reference
made on27-1-2003, He can be paid back wages subsequent
to the date of referenee and 1ill the date of his death which
took place on 18-10-2004.

14, Now, the next question 1o be considered would
be what should be the quantum of the back wages. Their
Lordship of Supreme Court in the above said judgement
have laid down certain criteria with regard to the
remuneration to be paid to the Deposit Collector in the
following terms :

“They shall be paid the full back wage of Rs. 750
per month linked with minimum deposit of Rs.
7,500 per month and they should be paid incentive
remuneration at 2% for collection of over and
above Rs. 7500 per month and they would also
pay uniform conveyance of Rs. 50 per month for
deposit of less than Rs. 10,000 and Rs. 100 per
month for deposit of more than Rs, 10,000 up to or
above Rs. 30,000 per month they should be paid
Gratuity of 15 days commission for each ycar of
service rendered”.

15. Inthe instant case no evidence as such has been
pressed into service either on behalf of the first party or on
behalf of the management as to what was the actual
coliection being made by the first party and how much
commission he has been paid over the amount collected
by him as Deposit Collector. Therefore, the first party in
this case cannot be considered to be paid back wages
strictly in terms of the above said formula prescribed in the
aforesaid judgement. In the result, taking into constderation
the period elapsed between the date of reference and the
date of death of the deceased first party workman and that
he should have been paid atleast a sum of Rs. 750 per
month linked minimum Deposit of Rs. 7500 per month plus
incentive remuneration at 2% for collection over and above
of Rs. 7500 per month and so also taking into consideration
the retrenchment compensation to be paid and the benefits
of Gratuity etc. It appears to me that ends of justice will be
met, if the legal heirs of the first party workman are awarded
a compensation of Rs. One Lakh towards the full and final
satisfaction of the claim of the first party against the
management. In the result, reference is answered
accordingly, by passing the following Award :

AWARD

The Management is directed to pay a sum of Rs, 1
lakh to the legal heirs of the first party already brought on
record by way of compensation towards the full and final
settlement of the claim of the deceased first party against
the management. The amount shall be paid within a period
of six months from the date of publication of this award,
failing which the amount shall carry an interest at the rate
of 9 percent per annum from the date of expiry of the
period of six months till the date of its realisation. No. costs.

(Dictated to PA transcribed by her corrected and
signed by me on 24th January 2007)

A.R. SIDDIQUI, Presiding Officer
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S.0. 639.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 51/

2002) of the Central Government Industrial Tribunal-cum-

¥ abour Court, Bangalore as shown in the Annexure, in the

Tndustrial Dispute between the management of Syndicate

Bank and their workmen, which was received by the
Central Governmenton 5-2-2007.

[No. 1-12012/93/2002-1R (B-10)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVE
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated 19th January, 2007
PRESENT:
SHRIA. R. SIDDIQUI, Presiding Officer
C.R. No. 51/2002
{Party
Shri Mohan Padubidri, Shrinidhi,

Tambu Shetty Compound,
Agarmelu, Surathkal-574158

1 Party

The Asstt. General Manager,
Syndicaic Bank,
Zonal Officer,
Syndicate Towers,
Udupi-576101

AWARD

1. The Centrat Government by exercising the powers

conferred by clause (d) of sub-section 2A of the Section 10

of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. 1.-12012/93/2002(IR(B-11) dated the 5th
September, 2002 for adjudication on the following schedule.

SCHEDULE

“Whether the action of the management of Syndicate
Bank, Zona! Office, Udupi, in imposing major
punishment of dismissal from service on Shri Mohan
Padubidri, Ex-attendar, Kadri Branch, Mangalore for
his alleged act of misconduct is justified? Jf not, what
relicf the said workman is entitled?”

2. The first party workman by way of his Claim

Statement challenged the enquiry proceedings conducted

against him as opposed to the principles of natural justice
and the findings of the enquiry as perverse and the order
of dismissal passed against him as unjust and illegal.

3. Whereas, the management by its Counter
Statement denied the allegations of the first party and
asserted for proceedings of the enquiry held against the
first party were in accordance with the principies of natural
justice, the findings of the enquiry officer were supported
by sufficient and legal oral and documentary evidence and
that order dismissing the first party from service was justified
and legal under the facts and circumstances of the case
and that punishment of dismissal was proportionate to the
gravity of the misconduct committed by the first party.
Based on the respective contentions of the parties with
regard to the validity and fairness or otherwise of the
enquiry proceedings, this tribunal on 6-1-2005 framed the
following preliminary issue :

“Whether the Domestic Enquiry conducted against
the first party by the second party is fair and
proper?”

4. During the course of trial of the said issue the
management examined the enquiry officer as MW1 and
got marked 19 documents at Ex.M1to M19. The first party
adduced his oral evidence and after having heard the
learned counsels for the respective parties this tribunal by
order dated 26-7-2006 recorded a finding on Lthe above said
issue holding that the Domestic Enquiry conducted against
the first party by the Second Party is fair and proper.
Thereupon, the matter came to be posted for argument on
merits $o 1o say on the alleged perversity of the {indings
and the quantum of the punishment.

5. Learned counsel Shri B.D. Kuttappa for the first
party in his arguments mainly referred to one document
namely, the withdrawal slip marked at Ex. MEX3 during the
course of enquiry. His contention was that Ex. MEX3 bears
the signature of Smt. Sundari, the complainant in this case
on its face as well as at 3 places on its reverse and that fact
must dislodge the case of the management that the first
party withdrew the amount of Rs. 7000/ from the account
of Smt. Sundari. His contention was that Smt. Sundari
hersell having signed the withdrawal slip on 19-12-2000
withdrew a sum of Rs. 7000 and her complaint that the first
party had taken her signatures on the withdrawal slip stating
that it was a receipt for having introduced one Smt. Devaki
Shetty with the bank for opening her account was false
and motivated and therefore, the entire charge sheet
allegations against the first party that he withdrew a sum
Rs. 7000/ from the SB account of Smt. Sundari and
misappropriated the said amount for himself must fall to
the ground. Learned Counsel therefore, submitted that the
findings of the enquiry officer in holding the workman guilty
of the charges were not proper and correct in the face of
the evidence brought on record during the course of
enquiry. He submitted that the learned Enquiry Officer did
not appreciate the defence of the first party with regard to
the above said withdrawal slip and the fact that Smt. Sundari
had signed the said withdrawal slip not at one place but at
four places.

6. Whereas, the learned counsel for the management
while supporting the findings of the enquiry officer
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submitted that the management in order to substantiate
the charge of mjsconduct levelled against the first party
examined in all $ix witnesses as MW1 to MW6 including
the said Smt. Supdari as MW6 and got marked as many as
14 documents in¢luding the complaint dated 31-1-2001 and
the letters datedj13-2-2001, 16-3-2001 and 27-7-2001 of
Smt. Sundari spdaking to the fact that the first party played
fraud upon her by taking her signatures upon the withdrawal
slip onthe pretext that it was a receipt for having introduced
Smt. Devaki Shetty to the bank to open her account. He
contended that the above said statement of Smt. Sundari
made before the enquiry officer has been very much
corroborated arjd supported by the various documents

evening of 19-13-2000 and that thereafter he returned back
the said ioan amount to Smt. Sundari under the receipt

bnclusion that the first party was guilty of
the charges of njisconduct levelled against him.

7. After hgving gone through the records, I find very
much substande in the arguments advanced for the
management. A$ noted above, learned counsel for the first
party mainly relfed upon the circumstance that the above
said withdrawalslip through which the first party said to
have withdrawn{a sum of Rs.7000 from the SB account of
Smt. Sundari Bears her signatures on four places and
therefore, it is tabe presumed that it is the said lady herself
who had withdrawn the amount from her account on
19-12-2000 and that her complaint made against the first
party that he withdrew the said amount taking her
signatures on the said withdrawal slip was false and
motivated. The ffacts not disputed in this cas¢ are that on
19-12-2000 thefirst party accompained one Smt. Devaki
Shetty to the mahagement bank and it is on her introduction
SB account waq opened in the name of said Smt. Devaki
Shetty bearing agcount No. 325340. It is not in dispute that
as on 19-12-20Q0 Smt. Sundari held her SB account No.
31385 and had digned certain forms necessary for opening
of the account {n the name of Smt. Devaki Shetty. It is
again not in dispute that the withdrawal slip at Ex MEX-3
through which 4 sum of Rs.7000 was withdrawn on that
day from SB acgount of Smt. Sundari bears her signatures
on its face as wqll as on its back at four places. It is not in
dispute that earlier to that also Smt. Sundari had withdrawn
amounts from the bank with the help of withdrawal slips
and also had taken the help of first party in filling up the
withdrawal slip. [It is again not in dispute that the withdrawal
slip in question|was also filled up by the first party under
his own hand¥riting. Now, the only question to be
considered is

slip it is the first party who withdrew the amount of
Rs. 7000 from SB account of Smt. Sundari by playing fraud
upon her taking her signatures on the said slip under the
guise that it was a receipt to be passed by her for having
introduced Smt. Devaki Shetty for the purpose of opening
of the SB Account in her name. The management in order
to substantiate the said charge as noted above, has
examined in all six witnesses and got marked 14 documents.
The most important evidence to be considered in this case
was the statement of Smt. Sundari herself as she was the
person competent to speak to the fact as to whether she
was deceived by the first party in withdrawing the said
amount of Rs. 7000 from her SB Account. This lady as
could be read from her statement, in no uncertain terms has
spoken to her complaint made before the branch manager
on 31-1-2001 and has given in detail as to what actually
happened on 19-12-2000 when she visited the bank for the
purpose of opening of SB Account in the name of Smt.
Devaki Shetty, she being herself account holder to the
bank concerned. She has spoken to all the facts narrated in
her complaint and her statement has not only been
supported by her oral testimony before the enquiry officer
but also by way of various letters she wrote to the bank
authorities even subsequent to the above said receipt dated
13-3-2001 marked at Ex. MEX-8 during the course of enquiry,
where under it is said that she passed the said receipt for
having received a sum of Rs.7000 from the first party which
he had taken from her as a loan. Learned enquiry officer
has deait elaborately and in detail the oral and documentary
evidence brought on record and it appears to me worthwhile
to bring on record the very reasonings given by him in
appreciating the evidence adduced by the management
and in rejecting the defence taken by the first party in
denying the charges of misconduct levelled against him.
The reasonings given by the learned enquiry officer found
on pages 18 to 21 are as under:

The evidence MW6 coupled with the documents
MEX-6, MEX-7 and MEX-10, MEX-11 and MEX-13
individually and repeatedly indicate that a sum of
Rs.7000 was withdrawn by CSE without the
knowledge of MW6 from her SB Account. The
contention of MEX-6 acquires due support and
corroboration in MEX-5 in the passbook which
shows all the three entries on 19-12-2000, 6-1-2001
and 29-1-2001 as having been made only on
29-1-2001 as mentioned by her to evidence her
detecting the withdrawal of Rs. 7000 on 19-12-2000
only on 29-1-2001 belatedly. The evidence of MW1
also confirms the above position. According to
MW1, MOI guidelines only indicate that payment
should not be made in respect of withdrawal slip.
drawn payable to others, other than the account
holder and the payment of such withdrawals can be
effected against the receipt of token noted thereon
and there is concurrent in the main issues involved
in MEX-8 and MEX-10 with the fact remaining that
CSE by misusing his official position and with
dishonest intention fraudulently took the signatures
of Smt. Sundari on MEX-3, withdrew money without
her knowledge and misappropriated the amount for
himself.
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The evidence of MW2 and MW3 also indicate that
the money was withdrawn by CSE without her
knowledge. However, CSE in the deposition has come
out with the version that Smt. Sundari had herself
withdrawn the money which he later obtained as a
loan on the same day evening from her house which
version in the absence of any supporting material
and against the emphatic contention of Smt. Sundari
herself is against the emphatic contention of
Smt. Sundari herself is not convincing enough. Hence
in the circumstances and considering the strength
of evidence available before the enquiry, CSE’s

withdrawing Rs. 7000 without her knowledge gets:

sustained, which being more reliable/believable.

As per the evidence adduced the amount of Rs. 7000
was withdrawn on 19-12-2000 vide MEX-3 and the
same was known/found by the Complainant (MW6)
on 29-1-2002 due to pass book entry in MEX-5 made
on the said date and as per MEX-13 forwarded under
MEX-14, the complainant has received from CSE
Rs. 6000 in March and the balance Rs. 1000 on
8.7.2001. However, in the meantime vide MEX-8 dated
13.3.2001 she had signed on a stamped receipt for
having received entire Rs. 7000 from CSE which was
produced by CSE to the bank and which was later
contradicted in respect of the amount and loan
aspects mentioned therein by the complainant
signatory herself in MEX-11 on certain convincing
reasons which was also deposed/confirmed by her
in the enquiry. Although the CSE/DW1 has tried to
bring in the element of loan aspect in the matter
without backed by any convincing grounds other
than MEX-8, since the complainant (MW6) has
consistently and cogently stuck to her stand that
the money was withdrawn without her knowledge
and no loan is given to CSE by her, his
misappropriating the amount for himself from
.19-12-2000 until he actually returned the same to her
sticks. Similarly it has come on record that only after
the complaint dated 31-1-2001 vide MEX-6 was
lodged with bank, the CSE had reimbursed a part of
the amount in March and the remaining part on
8-7-2001 to the complainant as per MEX-13, the earlier
receipt vide MEX-8 having contradicted vide Ex.
MEX-11. Though the CSE/DW1 states that he has
repaid in one installment as mentioned in MEX-8
dated 13-3-2001 the facts/position brought out in
the enquiry vide MEX 11, 13 & 14 are more
believable/convincing to accept the same as true.
Further as a corollary, it follows that MEX-8 has been
prepared by CSE addressed to Moodabidri branch
therein introducing the loan element as well as the
non existence of any deceitful actions on his part
only to cover up his fraudulent acts: And his having
obtained her signature thereon against her free will
has been convincingly and effectively eulogized in
MEX-11 by the complainant duly indicating her
predicaments when CSE along with 3 other persons
on two motorcycles went to her house to obtain her
sigature on MEX-8 and has also been orally
deposed/evidenced by her in the enquiry as MWé6
notwithstanding the scrutiny by defence: Therefore,

obtaining her signature against her free willon MEX-
8 becomes more convincing and believable to be
true in the absence of effective rebuttal. It has also

~ come on record very clearly that the said MEX-8 so

obtained by the CSE with three others though
addressed to the Branch Manager, Moodabidri
branch was submitted by the CSE himself to Kadri
Managlore branch and forwarded by the said branch
vide MEX-9 to 20 and through which CSE had tried
to make it appear that he took a loan of Rs.7000 from
her and repaid the same.

The management side evidence tendered through
MW!1 to 6 to the above effect have gone on record
rebutted and unrepudiated. The evidence adduced
by CSE as DW1 could not rattle and disturb the
essence of the allegation of the complainant (MW6)
made against the CSE. The documentary evidence
from MEX1 to 14 clearly and convincingly go to
substantiate the role played by the CSE in the entire
matter.

The contrary/rebuttal evidence of the DW1 does not
provide convincing reasons to accept the same as
true against the management evidence. The defence
contentions regarding the amount having been given
1o him as Loan, MEX 3 being not red in colour as
DEX], complainants complaints being false, her
signatures being in different style and not tallying,
her knowing the procedure for withdrawal of money,
she herself withdrawing money having put threc
signatures on the reverse side of MEX-3, compliance
aspects of HO Cir.134/99/BC vide DEX 2, timings of
her coming back at around 2 pm (noon} on
19-12-2000, complaints having been written as
instructed by others etc. have all not caused any
serious dent on the stead fast and otherwise
consistent complaints of MW, her evidence in the
enquiry and other management side evidence. The
defence perspectives on certain coniractions in the
deposition of MW 1 regarding the visit of MW2 to
the complaint’s house regarding kempu checti,
regarding the author of MEX6 and MEX7 handing
over of Rs. 250 to the CSE taking signature at about
2 pm (noon) etc. as causing discredit o the entire
management cvidence, have no much weight on the
strength of the evidence materials in fotality: The
defence contention about the absence of best
evidence as to the vital question of who received the
payment of MEX-3, the responsibility on the counter
clerk who issues withdrawal slip supervisory staff,
cash scroll officer and cashier in this regard, in firm/
inconsistent deposition of MW 1 and doubtfulness
of the impartial nature of investigation, preliminary
investigation done behind the back of the CSE, MW6
not being consistent but under threat from her
brother and inconsistency in her complaint letters
MEX-6,7,10 & 11, prejudices of MW3 the hranch
manager, non furnishing of preliminary investigation
report of MW2 and non production of the same before
the enquiry which is said to have suggested a
thorough investigation from vigilance angle, the delay
of 3 months in issuing charge sheet and that the
complaint itself is false lacking in veracity etc. do not
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alter the rhaterial position nor the same by themsclves
acquire gredence to nullify and totally ncgatgghe
evidencq of management side. Some of these
perspectiyes are quite supetficial and hollow and
some without meriting any serious cognizance, nor
such aspgcets caused any prejudice 1o the defence.

The ingmedients of the charge sheet have been
in the enquiry. The cvidence of the
managerment side i.e. oral, documentary and
circumstantial, brought out in the enquiry could not
be refuted/dislodged by the defence and the answers
to cross gxamination questions by the Management
witnesseq have not diluted the management’s case.
There hgs been a pattern of consistency and
corroborption in the management evidence all
pointing Jowards a certain possibility of the acts
committad by the CSE., MW6 is very clear and
unambigyous that even though she had withdrawn
lier on 5-6 occasions through withdrawal
instant specific case and on the said day,

introduction of a new account when such signatures
have beerf given on the asking of the CSE. The CSE s

replying fo certain cross examination questions to
the effec] that he has nothing more o say as if

these cirqumstances, the defence perspectives fail
i (otherwise than a mere possibility or a
theory) bgsides there being no corroborative, cogent
and credible or circumstantial evidence in support to
consider and accept the same as true and piausiblc
to have happened.”

8. Therefpre, from the reading of the above sajd
passage, il becgmes crystal clear that there was a fraud
and cheating copnmitted by the first party in obtaining the
signatures of Smjt. Sundari on the aforesaid withdrawal slip
at Ex. MEX-3 anjd it is with the help of said withdrawal slip
hie had withdrawn the sum of Rs.7000 from the SB account
of Smt. Sundari and appropriated the said amount for
himself. The deffence taken by the first party that he had
taken the said gmount of Rs. 7000 from Smt. Sundari,
certainly, was
just to hood wink the bank authorities. The stary put forth
by him with reghrd to loan must fall to the ground firstly.
for the reason that no such defence as such was taken by
the first party while giving reply to the charge sheet, It is
his case that on fhe very evening of 19-12-2000 he visited
the house of §mt. Sundari and had taken a loan of
Rs.7000 which he returned back under the aforesaid receipt
at Ex. MEX-8, If really he had taken the loan of Rs. 7000
from Smt. Sundari and thereafter returned back the same
on 13-3-2001 under the said receipt then, this fact he must
have disclosed fn the very explanation he offered against
the charge sheet| His explanation dated 30-7-2001 marked
before this tribupal at Ex. M3 is conspicuously silent about
the fact of his faking the loan from Smt. Sundari and
thereafler returnjng back to her under receipt at Ex. MEXS.
Therefore, his dgfence that he tock the amount of Rs.7000

alterthought and a make believe story

from Smt. Sundari and returncd back the same to her under
the said receipt was an after thought and improved version
just to overcome the charges of misconduct leveled agafnst
him. Infact, by taking this stand the first party indirectly
and impliedly admiltted the fact of having received Rs. 7000
under the said withdrawal slip on 19-12-2000. The fact that
as on 19-12-2000 Smt, Sundari did not comc to the bank
along with her pass book and there was no debit entry of
that amount in the said pass book as on that day has been
very much established by the management by producing
the pass book itsclf. This pass book goes to suggest
that as on 19-12-2000 there was no debit entry made in
the pass book with regard to the withdrawal of
Rs, 7000. This debit entry of Rs. 7000 infact comes to be
made in the pass book as on 29-1-2001 when said Smt.
Sundari had come to the bank and withdrawn a sum of
Rs. 1000. She came to know about the withdrawal of
Rs. 7000 from her SB Account only after having laoked
into the pass book entrics made on 29-1-200%. 11 is on
29-1-2001 the debit cntry of Rs. 7000 was found mention
showing that said amount was withdrawn on 19-12-2000, 1{
really the above said lady had withdrawn a sum of Rs. 7000
with the help of said withdrawal slip, then, certainly there
must have been a debit entry for the said amount in her
pass book. The fact that there was no such debit entry in
her pass book must lend support to her complaint that on
that day she did not come to the bank for the purpose of
withdrawing the amount but for the purpose of introducing
the said Smt. Devaki Shetty for opening her SB Account. It
is in this view of the matter, it is very difficult to discard the
evidence of Smt. Sundari thal the first party obtained her
signatures upon the withdrawal slip on the pretext that it
was receipt to be passed by her {or having introduced
Smt, Devaki Shetty with the bank. Morecver, we have got
absolutely no reasons not to believe the complaint made
by Smt. Sundari as against the first party, Absolutely no
motive was attributed as to what prompted her to make
such a falsc complaint against the first party. Her complaint
against the first parly also has to be believed for the reason
that the first party in order to get rid of the charges of
misconduct leveled against him manipulated the abave said
receipt at Ex, MEX 8 to make it appear that he had taken a
loan of Rs.7000 from the said lady and returned it back
thereafter and there was no case of any cheating cammitted
by him. Smt. Sundari examined before the enquiry officer
as MW6 has given the facts in detail as 1o under what
circumstances she had o pass the above said receipt at Ex.
MEX-8 reading 1o the effect that she received a sumof Rs.
7000 from the first party given to him as loan. Subscquent
to the said receipt under the various letters referred to
supra, she has made it abundantly clear that on the day
she passed receipt at Ex, MEX-11. the first party came 10
her house accompanied by three persons and prevailed
upon her 10 pass such a receipt having paid
Rs. 6000 as against the figure of Rs. 7000 shown in the said
receipl. Itis alsc in the evidence thal the remaining balance
of Rs.1000 was also paid by the first party subsequently in
the month of July 2001, Therefore, in the light of the oral
and documentary evidence brought on record and more
particularly, the statement of Smt. Sundari, the veracity
and credibility of which could not be shaken during her
cross examination on behalf of the first party and in view of
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the very defence taken by the first party that he had paid
back said amount of Rs. 7000 to said Smt. Sundari
subsequent, to the issuance of charge sheet, il cannot be
said that {indings of the enquiry officer sutfered from any
perversity. These are the findings supporled by sufficient
and legal evidence not o be interfered at the hands of this
tribunal. In the result, I must hold that charges of
misconduct leveled againsi the first party stands proved.

9, Coming to the question of quantum of punishment,
keeping in view the nature of misconduct committed by
the first party and the fact that his past record has been
unblemished till the date he committed the misconduct on
hand, it appears to me that ends of justice will be met if the
order of dismissal passed against him is replaced with the
order of termination of his services so as (o enable him to
get service benefits for the services he rendered with the
management as on the date he was dismissed from service.
Hence the following award:

AWARD

The order of dismissal passed against the first party
is hereby modified by the order of termination of his
services. No costs.
(Dictated to PA transcribed by her corrected and
signed by me on 19th Jamiary, 2007)
A.R. SIDDIQUI, Presiding Officer
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New Delhi, the 6th February, 2007
8.0. 640.—Iin pursuance of Section 17 of the
Industrial Dispules Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/99)
of the Cent. Govt. Indus. Tribunal-Cum-Labour Court,
Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Punjab National

Bank and their workmen, received by the Central
Governmeni on 5-02-2007.

Mo. L-12012/189/99-IR (B-1)}]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI AN, YADAYV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR.
Case No. CGIT/NGP/37/1999 Date : 23-01-2007

Petitioner : Smt. Vimal W/o Suresh Mankar,
Party No. 1 R/o Plot No. 280, Ramsumer Nagar,
. Kawdapeth, In front of Giri’s House,
Shanti Nagar, Nagpur-440002,
Versus
Respondent : Punjab National Bank, The Regional
Party No. 2 Manager, Punjab National Bank,

Kingsway, Nagpur-440001.

AWARD
[Dated : 23rd January, 2007]

1. The Central Government after satisfying the
existence of disputes between Smt. Vimal W/o Suresh
Mankar, R/o Plot No. 280, Ramsumer Nagar, Kawdapeth, In
front of Giri’s House, Shanti Nagar, Nagpur-440 002 Party
No. 1 and Punajb National Bank, The Regional Manager,
Punjab National Bank, Kingsway, Nagpur-440 001 Party
No. 2 referred the same for adjudication to this Tribunal
vide its Letter No. 1.-12012/189/99—IR (B-11) Dt. 12-11-1999
under clause (d) of sub-section (1) and sub-scction (2A) of
Section 10 of Industrial Disputes Act, 1947 (14 of 1947)
with the following schedule.

2. “Whether the action of the management of
Regional Manager, Punjab National Bank, Nagpur in
terminating the service of Smt. Vimal W/o Shri Suresh Mankar,
w.e.f. 13-07-1998 is legal, proper and justified? 1f not, what
relief the said workman is entitled and from what date?”

3, It is the case of the petitioner that she worked at
Punjab National Bank, Lakadganj Branch, Nagpur, from 01-
11-1993 to 13-07-1998 as a peon-cum-cleaner for doing a
miscellaneous work like cleaning office premises, carrying
water etc. This work is of a permanent nature and the post
is also permanent, on the part time basis, Earlier to her, her
mother-in-law was appointed on the same post and she
was a permanent part time workman. Initially she was paid
Rs. 15 per day and her working hours were from 9.30 o
12.00 noon. The paymen! was made by voucher, however,
from 1994 she was paid Rs. 1,800 per month.

4. Ttis contended that one Shri Tilak Khare is given
a work which she was doing. One other lady was also
engaged on a part time basis for same work. This
engagement was also on a part time basis, she is claiming
to have worked for more than 240 days continuously.
According to her one Smt. Pramila Nagpur was engaged in
the year 1995 in the Indora Branch, one Smt. Rekha was
also engaged subsequent to her on the same work and as
a part time workman. They both are made permanent. Thus
according to her, the juniors were made permanent in
contravention of provisions of law. There was no reason
for terminating her services. She was not paid retrenchment
compensation or a notice while terminating the service.
The provisions of Section 25F and 25H of Industrial
Disputes Act are not followed. Junior persons to her were
continued who are doing the same work. According (o her
oral termination is illegal, violating the provisions of Section
25F, 25G and 25H of 1.D. Act. Thus according to her she is
entitled for reinstatement with the back wages and
continuity of the service w.e.[. 13-08-1998

5. On behalf of management the claim has been
resisted by filing the Writfen Statement. It has admitted
that mother-in-law of the petitioner was a permanent part
time employee of the respondent bank. The petitioner was
given the work on a casual/Ad-hoc basis during the period
of absence of Smt. Kaushalyabai, her mother-in-law.
Similarly her appointment used to come to end as soon as
her mother-in-law joined duties, on expiry of certain period.
Her mother-in-law was absent for longtime due to her illness.
Later on Smi. Kaushalyabai took a voluntary retirement
and therefore, her post became vacant. In her post one Shri
Titak Khare was posted to work at Lakadganj Branch,
Nagpur who joined from 12-04-1998. As soon as the regutar
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a transfer from another branch the
. Vimal Mankar was came to an end.
She was not a regulpr selected employee of the respondent.
Her engagemerit wWas purely on casual/Adhoc basis as a
stop gap arrangement and as soon as the regular employee
came her services game to anend. As she was not a regular
employee there was no need of any order of termination.
She was never an|employee of the bank and therefore,
there was no questipm of any order terminating her services.
Smt. Kaushatyabailhad also applied for the appointment of
her daughter-in-law on a compassionate ground. However,
since she has taken a retirement after completion of
55 years of age her|prayer was rejected. That the petitioner
cannot be engaged on a compassionate ground. It is also
contended that the|petitioner is over qualified for the post
r and she was not at all illegible. Thus
according to the{respondent there is no question of
violating any provisions of Section 25F, 25G & 25Hof 1.D.
Act. Similarly shefis not entitled for the reinstatement. It
has prayed to dismiss the reference.

6. On the basis of this pleading the only point that
atises from my cotjsideration is :—

“Whether the action of management i.e. present

respondent}in terminating the services of the

‘petitioner Smy. Vimal Mankar w.e.f. 13-07-1998 islegal,

proper and jpstified. And whether she is entitted for

any other relief.”

7. As indicpted above the petitioner Smt. Vimal
Mankar is claiming that she worked as a peon-cum-cleaner
for a period from (§1-11-1993 to 13-07-1998. According to
her services wefe terminated without payment of
compensation under the provisions of Section 25(f). She
has also contendefl that her juniors are made permanent
hut despite of her rgpresentation Dt. 03-09-1998. According
to her, she is entitled for the regularization as well as for
reinstatement with full back wages.

8. In ordgr to prove her contentions she has

examined herself pnd asked the management to produce
list of days for which she has been paid during this period.
While the managament in order to rebut her contentions
has examined ond witness i.e. one of its officers having
knowledge of it. 1} is there contention that she was never
employed by the management and she had worked only in
the leave vacancy|of her mother-in-law who was working
on the permanent post 45 a part time employee for cleaning
the bank premisesiand carrying the water etc.

9. The perupal of evidence clearly indicates that she
was not in a coptinuous service of the respondent
management. 1t is{undisputed that her mother-in-law was
working on the permanent post in the bank and the
petitioner had worked only when she was ill during her
leave vacancy. Her evidence itself is enough to prove that
she was never engaged even after voluntarily retirement
by her mother-in-law because there is no order appointing
her in the post of her mother-in-law. It is an admitted fact
that her mother-ip-law at the time of taking voluntarily
retirement has requested the management to engage the
present petitioner jin her place on a compassionate ground.
But her request was turned down by the management for
the reasons to wliich we are not concern in the present

case, because she has not claimed a service on a
compassionate ground. Therefore, apart from the reasons
in that respect one thing is clear that she was never
appointed in the permanent post of her mother-in-law. She
worked only during the leave vacancy. No doubt aiter
accepting the voluntary retirement till Mr. Tilak took the
charge on his transfer from the other branch petitioner was
asked to work on daily wages, but it is clear that her
appointment was only on ad-hoc basis. Therefore it is clear
that her appointment was never made in any vacant post.
During this period her mother-in-law was very well in service
and she was never given any written order. Her appointment
undisputedly was not made by following the procedure of
recruitment as per Recruitments Rules of the Bank nor there
was vacant post on which she had worked. A bare perusal

~ of astatement submitted by the management of the working

days of the petitioner indicates that she was never in a
continuous service. Though she had claimed that some
other person though appoint subsequent to her were made
permanent indicating a breach of Section 259(h) but that
has no consequence because she was never appointed on
any vacant post. The same thing is in respect of her claim
under Section 25(f) regarding the retrenchment
compensation. It cannot be retrenchment and since she
was working simply in leave vacancy of her mother-in-law
cannot acquire any right much less of getting retrenchment
compensation and regarding the seniority or breach of the
principles of “LAST COME FIRST GO”. She is also not
entitled for claiming any permanency.

10. The petitioner has cited some case laws but the
constitutional bench of the Hon’ble Supreme Court in a
case reported in 2006 Supreme Court Cases (L. &S5) 753 has
clearly laid down the law that the contractual appointments
made on a Ad-hoc basis on daily wages or on the casual
basis comes to an end when it is discontinued. Similarly a
temporary employee can not claim permanency on the
expiry of his terms of appointment. The Hon’ble Apex Court
had clarified that the time beyond the terms of appointment
would not entitled to be absorbed in a regular service or
made permanent, merely on the strength of such
continuance, if the original appointment was not made
following to the due process of selection as envisage by
the relevant rules. Here in our case undisputediy she was
not given a written order, it was not even a temporary
appointment and it was simply appointment on daily wages
appointment during the leave vacancy of her mother-in-
law. Therefore, in the light of the above principles of the
constitutional bench of the Hon’ble Apex Court her
appointment neither can be made permanent nor she can
be directed to reinstate because no such right is accrued in
her. Similarly she would not be entitled for any compensation
as envisage under Section 25(f) or any benefit as per Section -
25(h) of Industrial Dispute Act. In the result I conclude
that the action of the management was proper, legal and
justified. She is not at all entitled to claim any relief. Hence
her claim is turned down and accordingly reference has
been returned to the Ministry.

Hence this award.

A.N. YADAYV, Presiding Officer
Dated : 23-01-2007
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New Delhi, the 6th February, 2007

S.0. 641.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 79/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, No. II, New Delhi as shown in the Annexure,
inthe Industrial Dispute between the employers in relation
to the management of CIRTES and their workmen, which
was received by the Central Government on 6-2-2007.

No. 1-42012/162/2003-IR (C-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI
Presiding Officer : R.N.RAI
1. D. Ne. 79/2004

PRESENT

Sh. Aditya Agarwal —1st Party
Sh. K. R. Sachdeva —2nd Party
In the matter of :
Smt. Raj Kali,

W/o. Shri Charan Singh,
C-79, Dashrathpuri, Dabri Area, New Delhi

New Delhi
Versus
The Director,
CIRTES,
Pusa, New Delhi,
New Delhi
AWARD

The Ministry of Labour by its Letter No. 1-42012/
162/2003-IR (CM-11) Central Government Dt. 2-6-2004 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Central

Institute for Research & Training in Employment

(CIRTES) in terminating the services of Smt. Rajkali

w.e.f. 13-8-1982 is legal and justified ? If not, to what

relief she is entitled.?”

536 GIo7T—12

The workman applicant has filed claim statement. In
the claim statement it has been stated that the workman
was employed as a Safaiwala from 22-9-1981 to 28-2-1982
and from 1-3-1982 to 13-8-1982 when her services were
terminated without assigning any reason and without
complying with the provisions ot Section 25 Fand 25 G of
the 1D, Act, 1947.

That the workman made repeated representations to
the management for allowing her to perform her duty but
she was informed that her matter is under consideration
but no action has been taken nor the workman has been
given employment.

That the action of the management in terminating
the services of the workman is ab initio void for not
complying with the provisions of Section 25 F and 25 G of
the Act, As such, the action of the management was ab
initio void. 1t can be challenged whenever it is not enforced
as held by the Hon’ble Supreme Court in AIR 1954 SC 340.
The workman on 11-6-2002 requested the management to
allow her to join duty as several fresh hands have been
engaged by the management which is violative of
Article 14 of the Constitution of India.

That the management is an indusiry as training is
given to the personnel for giving employment to persons
for working through employment exchange.

That the service to satisfy human want is carried on
by the management and it is thus an industry.

That it is well settled that a department of Government
or any other authority which is a state under Article 12 of
the Constitution of India is an industry if systematic
activity is carried on by the cooperation between the
employer and the employee for rendering service with a
view to satisfy human want and wishes.

That the management is not discharging any
sovereign function and is thus an industry as defined in
Section 2 (j) of the Act as held by the Division Bench of
the Calcutta High Court in the case of West Bengal and
Ors. Vs. Naini Gopal Jana and Ors. 19911 LLJ 1116.

That the Madhya Pradesh High Court in Technical
Teachers Training Institute and Hari Narain Bhat has held
that technical training institute is an industry within the
definition of industry as defined in Section 2 (j). It has also
been held by the Hon’ble Supreme Court in Miss. A.

Sunderbal Vs. Goa Daman and Diu that educational

institutions falls within the definition of industry. That the
Telecom Department of Union of India hasbeen held tobe
an industry by Delhi High Court in Shiv Dutt Vs. Presiding
Officer, Industrial Tribunal and Anr. 1999 2 LLJ 842.

That the seven Hon’ble Judges of Supreme Court
have recently affirmed the earlier judgment of the Supreme
Court in Bangalore Water Supply and Sewage Board Vs. A.
Rajappa 1978 1LLJ 349.

That the petitioner has worked for more than
240 days in a calendar year and her services have been
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terminated withouticomplying with the provisions of Section
25 Fof the 1.D. Ac|, 1947. The termination is ab initio void,
The workman is thus entitled to reinstatement with full
back wages.

That it is

rther submitted that the action of the
respondent is illegal and as much as the persons junior to
the management whs allowed to continue in service in clear
violation of the prgvisiens of Section 25 F and 25 G of the
Act.

That the wopkman after termination of her services
on 13-8-1982 is without any job. The claimant has not
worked any whereielse during the aforesaid period.

That the clafmarit has approached the respondents
several times but the respondents have failed to consider
her request through they have assured her that she would
be given service within a short span of time.

It is, therefore, prayed that the action of the
management of Cehtral Institute for Research and Training
in employment mal be declared as illegal and the claimant
be given reinstaterpent with full back wages.

The managgment/respondent has filed written
statement. In the written statement it has been stated that
the reference of the alleged dispute for adjudication vide
letter dated 2-6-2004 (R-1)is improper and time barred. It is
denied that service$ of Smt. Raj Kali were terminated w.e.f,
13-8-1982. Even otherwise prior to June, 2002, Smt. Raj Kali
at no point raised jany dispute regarding her termination
epis. Therefore, she may be estopped
from raising the digpute after so long, it cannot be said that
dispute within the|meaning of Industrial Dispute Act,
exists for determintion by the Labour Court,

That the workman may be put to strict proof of her
employment with the management. No records are available
in the office regarding her engagement as the old records
are weeded out as per procedure of Government of India.
As a general practjce, service of workers are utilized on
daily wages during the absence of regular Safaiwala. It
may be submitted that at the relevant time, Smt. Raj Kali’s
husband, Shri Chgran Singh was working as a regular
Safaiwala, till his vgluntary retirement on 1-3-2000.

That the workman was given a reply dated 23-5-1983
(R-2) and 21-5-1990 (R-3) to her representations wherein
she was informed fthat neither any post of Safaiwala is
available nor she i3 eligible to be appointed to any post.
From the nature of khis reply it is clear that this reply was
not in reference t9 any possible dispute nor any such
dispute regarding fermination was raised by her at that
time. From the tenure of the representation dated March,
1991 (R-4) it is cleaf that neither there was any termination
nor any dispute to the same raised by the workman during
the last 20 years.

It is denied ghat there was any termination of the
workman, thereford, question of violation of Section 25 F
and 25 G does not arise at all. On the examination of service
record of the workman’s husband it transpires that Shri

Charan Singh has submitted an explanation dated 18-2-1983
(R-5) to a memo No.31 (20)/66-Estt. Dated 15-2-1983 (R-6).
In this he is begging excuse for his absence that his wife
(Smt. Raj Kali) is not keeping well as she has recently
delivered a male child and there is nobody to take care of
them. This document shows that it may be possible that
she might have left the job of her own choice and there
was no termination at all. On verification of records it is
further found that Shri Anil Kumar was appointed as
Safaiwala on 24-11-1982 on regular basis, in addition to
Shri Charan Singh, husband of the workman.

Itis clarified that this is not an institute where training
is given to the personnel for giving employment to persons
for working through employment exchange, as mentioned
in her claim. (This statement is palpably wrong and has
been made for twisting the facts to bring the Institute
under the cover of the Industry). This Institute is a subordi-
nate office of Directorate General of Employment and
Training under Ministry of Labour, Government of India,
which is providing in-service training to the Employment
Officers as part of the National Employment Service, for
which no fee is being charged. The rescarch is being
conducted.to carefully monitor the efficiency of our own
services for recomumending modifications. As such, the
Institute is concerned :with the sovereign functions, not
any welfare activities or economic adventures. Hence,
CIRTES cannot be considered as an industry. To sight an
example the Central Institute of Fisheries has not been
considered as Industry in the dispute between P. Jose Vs,
Director, CIF, 1986 Lab IC 1564 (Ker.).

That Smt. Raj Kali as per enclosures with her
application, has worked for more than 240 days (This
period isnot in a calendar year as alleged by the workman).
However, there was no dispute at the time of her alleged
termination from the service. The dispute as per her
application has taken up after a gap of 20 years. As such
the plea of the applicant for allowing her 10 join the duty
cannot be considered due. Moreover no post of Safaiwala
is vacant.

There is no question of seniority in this case as the
workman was not appointed on a regular basis. The
management has never assured the workman that she would
be given service within a short span of time. In this respect
she has not furnished any documentary proof.

Keeping in view of the aforesaid facts the Hon’ble
Tribunal may be pleased to dismiss the claim.

The workman applicant has filed rejoinder. In her
rejoinder she has reiterated the averments of her claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.
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From perusal of the pleadings of the parties the
following issues arise for determination :—

1. Whether the respondents are an Industry?.
2. Whether the workman is entitled {o reinstatement
with back wages”?

Issue No. 1

It was submitied from the side of the workman that
the judgment of the Constitution Bench (1978) 3 SCR 207
still holds the field so far as definition of 2 J of ID Act is
concerned. The Hon’ble Apex Court in that judgment has
laid down triple tests and in the light of these tests it is to

be ascertained whether the respondent/management is an’

Industry or not.

It has been held in Bangalore Water Supply that in
an Industry there should be systematic activity and it
should be organized by cooperation between the employer
and the employees and it should be for production and/or
distribution of goods and service calculated to satisfy
human wants and wishes. It has been held that absence of
profit motive or gainful objective is irrelevant. The true
focus is functional and the decisive test is the nature of
the activity with special emphasis on the employer and
employee relations. If an organization is not carrying on
trade and business, it is not beyond the purview of
Industrial activities.

(1978) 3 SCR—Bangalore Water Supply case is a
Constitution Bench Judgment.

Tt has been held in this case that Section 2(j) of the -

Industrial Disputes Act, 1947 which defines industry
contains words of wide import as wide as the legislature
could have possibly made them. The problem of what
limitations could and should be reasonably read in
interpreting the wide words used in Section 2(j) is far too
policy oriented to be satisfactorily settled by judicial
decisions. The Parliament must step in and legislate in a
manner which will leave no doubt as to its intention, That
alone can afford a satisfactory solution to the question
which has agitated and perplexed the judiciary at all levels.

In this judgment the Hon’ble Apex Court has laid
down triple tests to ascertain whether a particular unit or
undertaking is an industry or not. It has been held in this
case that where (i) systematic activity, (ii) organized by
cooperation between employer and employee (the direct
and substantijal element is chimerical), (iii) for the
production and/or distribution of goods and services
calculated to satisfy human wants and wishes (not spiritual
or religious, but inclusive of material things or services
geared to celestial bliss ¢.g. making on a large scale prasad
or food).

(b) Absence of profit motive or gainful objective is
irrelevant be the venture in the public, joint, private or
other sector.

(¢) The true focus is functional and the decisive test
is the nature of the activity with special emphasis on the
employer employee relations.

(d) If the organization is a trade or business it does
not cease to be one because of philanthropy animating the
undertaking.

Although Section 2(j) uses words of the widest
amplitude in its two limbs, their meaning cannot ‘be
magnified to over each itself.

The Hon’ble Apex Court has laid down further the
dominant nature tests. It has been held as follows :

“Where a complex of activities some of which qualify
for exemption, others not involves employees on the total
undertaking some of whom are not workmen as in the
University of Delhi.case or some departments are not
productive of goods and services if isolated, even then the
predominant nature of the services and the integrated
nature of the departments as explained in the Corporation
of Nagpur will be the true test. The whole undertaking wilk
be industry although those who are not workmen by
definition may not benefit by the status.

Notwithstanding the previous clauses, sovereign
functions, strictly understood (alone), qualify for
exemption not the welfare activities of economic adventures
undertaken by Government or statutory bodies.

Even in departments discharging sovereign func-
tions if there are units which are industries and they are
substantially severable thén they can be considered to

‘come within Section 2(j).

The respondent’s unit is engaged not in a sovereign
function. It has been held in the above case that even
arsenal or artillery department is an industry. Industry is
decided on the nature of work it is performing,.

From perusal of the records it becomes quite evident
that the respondent/management is engaged in systematic
human activities. The respondents are not discharging
duties for gains but gainful objective is irrelevant in deciding
whether an undertaking is an industry or not. In case
activities of the respondents are considered in the crucible
of the triple tests, respondent is obviously and definitely
an industry.

it was submitted from the side of the workman that
the management is an industry as training is given fo the
personnel for giving employment to persons for working
through employment exchange.

That the service to satisfy human want is carried on
by the management and it is thus an industry.

Tt was forther submitted from the side of the workman
that the management is not discharging any sovereign
function and is thus an industry as defined in Section 2 (j)
of the Act.

This Instituie is a subordinate office of Directorate
General of Employment and Training under Ministry of
Labour, Government of India, which is providing ig® ervice
training to the Employment Officers as part of the National
Employment Service, for which ao fee is being charged.
The research is being conducted to carefully monitor the
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efficency of our own services for recommending
modifications. As{such, the Institute is concerned with the
sovereign functior}s, not any welfare activities or economic
adventures. Hencg, CIRTES cannot be considered as an
industry. To sight an example the Central Institute of
Fisheries has nof been considered as Industry in the
dispute between P. Jose Vs. Director, CIF, 1986 Lab. IC
1564 (Ker.).

It was subngitted from the side of the management
that the Institute i$ concerned with the sovereign functions,
not any welfare adtivities or economic adventures. Hence,
CIRTES cannot bie considered as an industry.

It becomes quite obvious from perusal of the case
that the respondents are engaged in training of personnel.
They are not dis¢harging any sovereign function. They
are not engaged in poor research work. There is systematic
activity and the mhanagement is functioning as employer
and employee, so fthe respondents are Industry. This issue
is decided accordingly.

Issue No.2

It was submjitted from the side of the workman that
the action of the sanagement in terminating the services
of the workman isfab initio void for not complying with the
provisions of Sectipn 25 F and 25 G of the Act. The workinan
on 11-6-2002 requested the management to allow her to
join duty as severa! fresh hands have been engaged by the
management which is violative of Article 14 of the
Constitution of Inldia.

It was subrgitted from the side of the management
thatthe services 9f Smt, Raj Kali were terminated w.e.f.
13-8-1982. Even otherwise prior to June, 2002, Smt. Raj Kali
at no point raised any dispute regarding her termination
with the respondpnts. Therefore, she may be estopped
from raising the dispute after so Iong, it cannot be said that
dispute within the meaning of Industrial Dispute Act, exists
for determination py the Labour Court.

It was further submitted from the side of the
management that|no records are available in the office
regarding her enghgement as the old records are weeded
out as per procedyre of Government of India. As a general
practice, service of workers are utilized on daily wages
during the absence of regular Safaiwala. It may be
submitted that at the relevant time, Smt. Raj Kali’s husband,
Shri Charan Singh) was working as a regular Safaiwala, til}
his voluntary retir¢ment on 1-3-2000,

It was furg
management that]

¢r submitted from the side of the
Shri Charan Singh has submitted an
explanation dated 18-2-1983 (R-5) to a memo No. 31 (20)/66-
Esst. Dated 15-2-1983 (R+6). In this he is begging excuse
for his absence thqt his wife (Smt. Raj Kali) is not keeping
well as she has regently delivered a male child and there is
nobody to take cate of them. This document shows that it
may be possible that she might have left the job of her own
choice and there vwas no termination at all. On verification
of records it is er found that Shri Anil Kumar was

appointed as Safaiwala on 24-11-1982 on regular basis, in
addition to Shri Charan Singh, husband of the workman.

It was submitted from the management that there is
no explanation of delay. Not to speak of plausible or
satisfactory explanation. There is no explanation at all what
prevented the workman to approach this forum after a long
period of 20 years. It is settled law that stale claim made
after an inordinate and unexplained period could not be
entertained. i

My attention was drawn to 2005 (5) SCC page 91

_paras 12 and 13. The Hon’ble Apex Court has held that
- long delay impedes the maintenance of the records. Belated

claim should not be considered.
It has been held in (2001) 6 SCC 222 asunder :

“Law does not prescribe any time limit for the
appropriate Government to exercise its powers under
Section 10 of the Act. It is not that this power can be
exercised at any point of time and to revive matters which
had since been settled. Power is to be exercised reasonably
and in a rational manner. There appears to us to be no
rational basis on which the Central Government has
exercised powers in this case afier a lapse of about seven
years of the order dismissing the respondent from service.”

In the instant case reference has been made after a
delay of long 20 years. Limitation Act is not applicable in
ID cases but stale cases should not be considered. Delay
in the instant case is inordinate and relief can be rejected
on the ground of delay alone. )

It transpires from perusal of B-32 that in the year
1983 her husband Shri Charan Singh was also employed as
a Sweeper. He has stated that his wife is seriously ill, so he
could not attend his work: This also indicates that the
husband of the workman was employed there. She was ill
s0, she Ieft the services voluntarily. She approached the
management on 11-6-2002 after inordinate delay of 20 years.

The management witness has admitted that she was
employed from 22-08-1981 to 13-08-1982. It has also been
admitted that she has worked for 240 days. There is
extraordinary delay. She is not entitled to reinstatement on
this count alone.

B -32 establish the fact that she was ill in the year
1983 so, there is no question of attending her duty. Her
husband was also even absent from duty due to illness of
his wife. So the case of the management that she voluntarily
left her job appears to be true. She is not entitled to get any
relief.

The reference is replied thus :—

The action of the management of Central Institute
for Research & Training in Employment (CIRTES) in
terminating the services of Smt. Rajkali w.e.f. 13-08-1982is
legal and justified. The workman applicant is not entitled
to get any relief as prayed for.

Award is given accordingly.
Date : 29-1-2007.
R.N. RAI, Presiding Officer
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PRESENT : SH.B.K PRASAD

SH. SANJAY KR. RATHI
In the matter of : —

Smt, Vidyawati and 28 Ors.,
C/o. Room No. 95, Barrack No.1/10,

- 1st Party-
- 2nd Party

) ; Jam Nagar House, _
#%a TR siveifirs oo o, 2 9 feeell ® TR Shahjahan Road, New Delhi-110011.
(gt @ 52/2004) Ty T €, i HET TR Versus
F 6-2-2007 H ¥ I A | The Director,

[d, Te-42012/202/2001 -3¢ 3R (H-11) ) Central Institute for Cotton Research,

. Regional Station,
s FAR g, T AUEHA  Sirea (Haryana) - 125 055.
New Delhi, the 6th February, 2007 AWARD

S.0. 642.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.52/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. II New Delhi as shown in the Annexure, in
Industrial Dispute between the employers in relation to
the management of Central Institute for Cotton Research
and their workman, which was received by the Central
Government on 6-2-2007.

[No. L-42012/202/2001-IR(C-11)}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

PRESIDING OFFICER.: R. N. RAI
L D. No. 52/2004

The Ministry of Labour by its letter No. L-42012/202/
2001-IR (C-1) Central Government dt. 11-10-2004 has
referred the following point fog adjudication.

The point runs as hereunder :

“Whether the action of the management of Institute
of Cotton Research, Sirsa (Haryana) in not granting
the permanent status after completion of 90 days
service to the workers concerned (list of 29 workers
enclosed) and not regularizing the services of the
workmen from the date of their initial appointment
and not granting equal pay for equal work is legal
and justified? If not, to what relief the concerned
workmen are entitled and from which date.”

The workmen applicants have filed claim statement.
In the claim statement they have submitted the chart of
workers showing their date of joining on daily rated and
date of temporary status under the management which is
under :—

Sl Name of the workmen Father’s/Husband’s Name Date of joining Date of
No. on daily rated status
temporary
1 2 3 4 5
1. Smt Vidyawati W/o. Hari Singh 18-04-1972 24-07-1999
2. Smt. Sunhari ‘W/o. Bhagwan Das 06-03-1981 01-09-1993
3 Smt. Krishna W/o. Bahadur Sinh 11-05-1982 01-09-1993
4, Sh. Gajraj Lalji Ram 05-01-1983 01-08-1993
5.  Sh. Sohan Lal Kishan Lal 24-04-1985 01-09-1993
6.  Sh.Balli Late Sarash Ram 10-06-1985 01-09-1993
7. Sh. Madan Gopal Banwari Lal 28-08-1985 01-09-1993
8  Sh. Narender Singh Late Mithoo Lal 12-04-1986 01-09-1993
9.  Sh. Rajender Rattan Lal 16-04-1986 01-09-1993
10.  Smt Guddi W/o. Chander Bhan 06-07-1986 01-09-1993
11.  Smt. Keshro W/o. Gurmeet 19-11-1986 24-07-1999
12 Sh. Rajender Late Bane Singh 2303-1987 01-09-1993
13.  Sh. Mahender Singh Jugti Ram 13-08-1987 01-09-1993
14, Sh. Ishwar Dutt Jag Ram 07-08-1987 01-09-1993
15.  Sh. Naresh Kumar _ Rishol Singh 29-04-1988 01-09-1993
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1 2 3 4 5
16. Sh. Ram Avtar Mool Chand 29-04-1988 01400-1993
17. Sh. Ram Chander Late Amar Singh 08-08-1988 01-09-1993
18, Sh. Radhey Shyam Kashi Ram 13-07-1989 01-09-1993
19. Sh. Shafvan Kumar Chandra Ram 13-07-1989 2407-1999
2. Sh. Anil|Kumar Purusottam Das 2201-1990 01-09-1993
2l.  Sh, Nargsh Kumar Late Chandroo Singh 22:01-1990 2407-1999
2. Sh. Pali Ram Channan Ram 07-09-1990 24-07-1999
23. Sh. Deepak Nand Lal 18-09-1990 01-01-1995
24, Sh. Gurtneet Late Ram Kishan 12-11-1990 01-09-1993
25. Sh. Subhash Chand Late Duli Chand 12-11-1990 01-09-1993
26. Sh. Bhuta Ram Ram Karan 21-11-1990 01-09-1993
27 Smt, aDevi W/o. Ram Chander 01-05-1991 09-09.1959
28.  Smt. Sheela Devi W/o. Veer Singh 01-05-1991 09-09-1999
29.  Sh. Rajgnder Late Bishamber Das 09-09-1999

ing scientists, technical staff, auxiliary,
supporting staff{(Group D employees} and daily rated
workers etc. haye been performing their duties in the
Regional Stationjof the management, Sirsa (Haryana}.

That Smt,| Vidyawati and 28.others have been
performing theirjduties as daily rated employees between
the year 1972 tq 1991 but their services have not been
regularized by the management till date. The detailed
particulars of thef workmen have been aiready referred by
Ministry of Labour as referred hereinabove in Paral.

That some|of the workmen had filed their petition
before Central Agministrative Tribunal and the same were
~ disposed of but Bhartiya Krishi Karamchari Sangh is raising
the dispute undgr the Industrial Dispules Act, 1947 for
their regularizatign as the management is indulging in unfair
labour practiceibeing a special Act on behalf of the
workmen.

That the apove management is connected with the
research of cotfon development in India and for this
hundreds of workmen including scientists, technicat staff,
auxiliary supportistaff, administrative staff including clerks,
stenographers, dfivers were employed for this noble work
by the above agement and for that above employees
have been perfofming their duties systematically for the
research of cottop in India.

That the work connected with the above management
is a permaneni pature of job and the research and non
regularization of services of the workmen connected in
this dispute aftef completion of 90 days is an arbitrary
action of the madagement.

That during 1958 to 1992 the above sub-station was
attached with the IARI, Pusa, New Delhi and during the
said period hundreds of daily rated workers employed in
1ARI, Pusa, New Delhi and their services were regularized
within the completion of their two years services, but these
workmen connected with the dispute were ignored by the
high-handedness of the officers of the above management.

That the management with a view to employ workmen
as casual or temporary and to continue them for years with
the object of depriving the status and privilege of a
permanent nature is unfair labour practice as per item 10
indicated in the Vth Schedule under Section 2(ra) of the 1D
Act, 1947 is as under .

“(10) To employ workmen as “badlis” casuals or
temporaries and continue them as such for years,
with the object of depriving them of the status and
privileges of permanent workmen.”

That the full Bench of Hon’ble Supreme Court in the
matter of Indian Petrochemicals Corporation Limited and
another, Appellant Vs, Shramik Sena and others, respondent
have held that the services of workmen are being regularized
by the Court not as a matter of right of the workmen arising
under any statute but with a view to eradicate unfair labour
practice and inequity to undo social justice and as a measure
of labour welfare but in this case, the management has
been indulging unfair labour practice for many years,

That the above institute is one of the unit of Indian
Council of Agriculture Research (ICAR) which is registered
under the Societies Registration Act, 1860 and came into
existence as a department of Government of India even
though it was registered as a society.

That all the rules and regulations of the Central
Government are applicable on the employees of institute
affiliated to JICAR as per the policy of the management of
CICR is primarily and exclusively a research organization
and its main objective is to undertake research on various
aspects of agricultural and animal sciences in the larger
interest of the nation, so the management comes within the
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definition of an industry and provisions of ID Act, 1947 are
also applicable to them.

That the work of Central Institute of Cotton Research
at regional station, Sirsa is of a regular nature of job and as
per ICAR letter No. 20-22/69 - Agriculture Institute dated
29th June, 1970 for regularization of services of daily wages
workers, they should be entitled to half of the continuous
service paid from contingency w.e.f. 01-11-1961 onwards
and up to the date of their regular appointment and the
services would be counted for the purpose of retirement
benefits. But in this case, the management has not
regularized their services even after the Government of
India, Ministry of personnel, Public Grievances and
Pensions Department and Personnel & Training as per O.M.
No.49014/2/86-Estt.(C) dated 7th June, 1988. The Central
Government has reviewed the policy of recruitment of
workers in view of the judgment of Hon’ble Supreme Court
of India dated 17-01-1986 in writ petition filed by the Surinder
Singh and Ors. Vs. Union of India and decided all casual
workers should be paid at the rate of minimum of the pay
scale plus D.A. and also decided that all the eligible casual
workers would be adjusted against the regular post and
also by creating additional posts for regularizing daily rated
workers but in this case the management retained these
workers years together and not even paid the minimum
pay scale plus D.A. and allowances from their initial date
of employment and not regularized their services and totally
disregarded the said orders of the Government of India
and continuing the unfair labour practice by way of
exploiting the workmen and denying them regular and
permanent status. -

That the department of Personnel, Government of
India, Ministry of personnel PG and Pensions, Depattment
of Personnel and Training vide issuing another
0.M. No. 51016/2/90-Estt.(C) dated 10th September, 1993
issued the policy for grant of temporary status and
regularization of casual workers but this management also
not fully implemented this scheme. But in this case the
workmen are entitled to permanent status after completion
of 90 days as the workmen connected with the dispute are
industrial workers and the provisions of ID Act, 1947 are
applicable on them. As per the said memorandum the
government has allowed the additional benefits which are
admissible to the casual worker working in industrial
establishment in its para 6 of the order of O.M. dated 10th
September, 1993 and the same is reproduced as under :—

“6. No henefits other than those specified above
will be admissible to casual labourers with temporary
status. However, if any additional benefits are
admissible to casual workers working in Industrial
establishment in view of provisions of Industrial
Disputes Act, they shall continue to be admissible
to such casual labourers.”

Copy of the above OM is enclosed as Annexure A &
B with the statement of claim.

That this dispute is raised on behalf of workmen of
the above management for demanding additional benefits
under the above OM dated 10-09-1993 as the workmen are
also covered under the Industrial Employment (Standing)
Orders Act, 1946.

That the management carrying field experiments of
the process relating to growing of cotton in the field and
also connected with the beading, harvesting, spraying of
insecticides and spraying water and irrigating plantation
are carried as on an incidental operation to the main work
of research so the provisions of following labour laws are
applicable on them.

That the-establishment is covered w/s 1 (4) (b) of the
Plantation Labour Act, 1951 and same is reproduced as
under:

“1 (4)(b) xxx to any land used or intended to be used
for growing any other plant, which admeasures 5(4)
a hectares or more and in which fifteen or more
persons are employed or were employed on any day
of the preceding twelve month, if after obtaining the
approval of the Central Government, the State
Government, by notification in the Official Gazette,
so directs.xx”

That the definition provided in 2(f) of Plantation
Labour Act, 1951 is also reproduced :

“(f). “Plantation” means any plantation to which this
Act whether wholly or in part, applies and includes
offices, hospitals, dispensaries, schools and any
other premises used for any purpose connected with’
such plantation, but does not include any factory on
the premises to which the provisions of the Factories
Act, 1948 (63 of 1948) apply.”

That the establishment of Plantation is covered as
industrial or other establishment in Section 2 (jii) of Payment.
Wages Act, 1951 as under :

“2 (iii). “Plantation” has the meaning assigned to it
in clause () of Section 2 of the Plantations Labour Act,
1951 (690 1951).”

That the industrial establishment of the management
is also covered under Section 2 (e) (i) of Industria}
Employment (Standing) Orders Act, 1946 and is reproduced
as under :—

“2(e)(i)."Industrial Establishment” means xxx

(i). an industrial establishment as defined in clause
(if) of Section 2 of the Payment of Wages Act, 1936, orxx”

That the establishment under Plantations Act is
covered under Section 25L (iii) under Chapter V- Bofthe
ID Act, 1947 and same is reproduced as under :—

«25. Definitions - For the purpose of this Chapter.

(iii). A plantation as defined in clause (j) of sub-
section (1) of Section 2 of Plantations Labour Act, 1951 (69
of1951). -
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That as pef the schedule 1 under the Industrial
Employment (Stagding) Orders Act, 1946 the workmen are
classified as undef :

“2. Classifigation of workmen :—
{(a). workmgn shall be classified as :
{1) Permpnent '
(2) Probgtioners.

(3) Badlis.
{4) Tempprary.
(5) Casujl

(&)  Apprentices.

(b). A “permanent” workman is a workman who has
been engaged on a permanent basis and includes any person
who has satisfacigrily compleled a probationary period of
three months in fhe same or another occupation in the
industrial establishment including breaks due to sickness,
accident, leave, lack out, strike (not being an illegal strike)
or involuntary clgsure of the establishment.

(c). A “pfobationer” is a workman who is
provisionally employed to fill a permanent vacancy in a
post and has not fompieted three months service therein.
If a permanent employee is employed as a probationerina
new post he may, at anytime during the probationary period
of three months pe reverted to his previous permanent
post.

{(d). A “bad)i” is a workman who is appointed in the
post of a permanent workman or probationer who is
temporarily absent.

{e). A “temporary” workman is a workman who has
which is of an essentially temporary
nature likely to bg finished within a limited period.

(f). A “capual” workman is a workman whose
employment is off a casual nature.

(g). A “apprentice” is a learner who is paid an
allowance during)the period of his training,

That as per the classification prescribed as per model
standing order§ under the Industrial Employment
(Standing) Orders Acts and Rules 1946 all the workmen
connected with tke dispute are permanent workmen after
completion of 90 days but the management only with a
view to deny the §tatus of regular and permanent workmen
have not granted permanent status to these workmen after
the compietion of 90 days and also denied equal pay for
equal work, as per OM No. 49014/2/86-Estt.(C) dated
7th June, 1988 apd also not granted the temporary status
to some of the warkmen w.e.f, 01-09-1993 which is a clear
cut violation of the provisions of model standing orders
made under the Industrial Employment (Standing) Orders
Acts and two offi¢e memorandum issued by the Department
of Personnel, Government of India, Ministry of Personne}
PG and Pension, Department of Personnel and Training as
referred hereinabove.

That the workmen connected with the dispute are
entitled to be made permanent workmen after 90 days of
employment with the above management as prescribed
under the model standing orders in respect of industrial
establishment not being industrial establishment in coal
mines.

That the workmen have been performing their duties
as indicated in Annexure referred with schedule of the
reference order of Ministry of Labour continuously as per
the definition under Section 25B of the 1D Act, 1947.

That the management has arbitrarily regularized some
of the junior workers against the deterrent interest of the
workmen connected with the dispute for example while
doing so the discrimination was made between the workmen
and workmen because the juniors were made regular over
the senior workmen.

That one of workman Shri Darshan Lal who was
employed on daily wages/casual worker in the month of
August, 1984 and Bahadur Singh who was employed as
daily rated/casual worker in the year 1984 and their services
were regularized w.e.f. 01-07-1991 as Group D employees
in the supporting staff Grade-I so this is the arbitrary action
of the management while selecting the junior workmen
against their seniors as they ail are belonging to the unskilled
category.

That Shri Ashok Kumar and Ramesh Kumar who
were also junior to other workers and their services were

also regularized w.e.f. 29-05-1989 and 16-06-1990.

That the workmen connected with the dispute have
been performing their duties as indicated in column 4
referred with the schedule as indicated in Para I of the
statement of claim, the managemeni arbitrarily granted
temporary status as indicated in column 5 of the said
schedule but these workmen are entitled to be regularized/
permanent status after completion of 90 days and equal
pay for equal work from the date of their initial employment,
but the management with a view to exploit the work force
their services have not been regularized so far and also
deny equal pay for equal work to their initial date of
employment.

That the workmen have completed more than 240
days of service and as per the judgment of the Hon’ble
Supreme Court, Sunday and Holidays and the breaks have
to be counted for the purpose of continuous service
under the definition of Section 25B of the ID Act, 1947, In
support of the stand of workmen a similar case as decided
by the Hon’ble Supreme Court in H.D. Singh Vs, Reserve
Bank of India and others (1985) Suppl. 2 SCR-842 is
reproduced as under :(—

“that the striking off the name of the workmen from
the rolls by the employer amounts to termination of service
and such termination is retrenchment within the meaning
of Section 2 {00) of the ID Act, 1947 if affected in violation
of the mandatory provisions contained in Section 25 and
invalid and also unfair labour practice as indicated in item 10
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of Vth Schedule to the Industrial Disputes Act contained
in the list of unfair labour practice as defined in Section 2 (ra),
item 10. So the Hon’ble Court not only reinstated the daily
rated workers but also granted regular status to set aside
the unfair labour practice.”

In another cases, the Hon’ble Supreme Court in the
matter of Mohan La] Vs. Management of M/s. Bharat
Electronics Limited (1981) 3 SCR—518 have also settled
the definition of continuous services as per Section 25B of
the ID Act, 1947. The Hon’ble Supreme Court also
interpreted sub-section 1 and 2 of Section 25B which is
reproduced as under :—

“Before a workman can complain of retrenchment
being not in consonance with Section 25F, he has to show
that he has been in continuous service for not less than
one year under that employer who has retrenched him from
service. Section 25B is the dictionary clause for the
expression “continuous”. It reads as under :—

“25-B (1). A workman shall be paid to be in
continuous service for a period if he is, for that period in
uninterrupted service, including service which may be
interrupted on account of sickness or authorized leave or
an accident or a strike which is not-illegal, oralockoutora
cessation of work which is not due to any fault on the part
of the workmen; :

(2) Where a workman is not in continuous service
within the meaning of clause (1) for a period of one year or
six months, he shall be deemed to be in continuous service
under an employer ;-

(a) Fora period of one year; if the workman, during
a period of twelve calendar months preceding the date
with reference to which calculation is to be made, has
actually worked under the employer for not less than :—

(i) One hundred and ninety days in the case of a
workman employed below ground in a mine; and

(ii) Two hundred and forty days, in any other case;

* * *

“Mr. Markendaya contended that clause (1) and (2)
of Seciton 25B provide for two different contingencies and
that none of the clauses is satisfied by the appellant. He
contended that sub section (1) provides for uninterrupted
service and sub-section (2) comprehended a case where
the workman is not in continuous service. The language
employed in sub-section (1) and (2) introduce a deeming
fiction as to in what circumstances a workman could be
said to be in continuous service for the purposes of
Chapter-V A. Sub-section (1) provides a deeming fiction in
that where a workman is in service for a certain period he
shall be deemed to be in continuous service for that period
even if service is interruped on account of sickness or
authorized leave or an accident or a strike which is not
iegal or a lock out or a cessation of work which is not due
to any fault on the part of the workman. Situations such as

536 GH07—13

sickness, authorized leave, an accident, a strike not illegal,
alockout or a cessation of work would if so facto interrupt
a service. These interruptions have to be ignored to treat
the workman in uninterrupted service and such service
interrupted on account of the aforementioned causes which
would be deemed to be uninterrupted would be continuous
service for a period for which the workman has been in
service. In industrial employment of for that matter in any
service, sickness, authorized leave, an accident, a strike
which is illegal, a lockout and a cessation of work not due
to any fault on the part of the workman, are known hazards
and these were bound to be interruptions on that account.
Sub-seciton (1) mandates that interruptions therein
indicated are to be ignored meaning thereby that on
account of such cessation an interrupted service shall be
deemed to be uninterrupted and such uninterrupted service
shall for the purposes of Chapter-V A be deemed to be
continuous service. That is only one part of the fiction.

Sub-section (2) incorporates another deeming fiction
for an entirely different situation. It comprehends a
situation where a workman is not a continuous service
within the meaning of sub-section (1) for a period of one
year or six months, he shall be deemed to in continuous
service under an employer for a period of one year or six
months, as the case may be, if the workman during the
period of 12 calendar months just preceding the date with
reference to which calculation is to be made, has actually
worked under that employer for not less than 240 days.
Sub-section (2) specifically comprehends a situation where
a workman is not in continuous service as per the deeming
fiction indicating in sub-section (1) for a period of one year
or six months. In such a case he is deemed to be in
continuous service for a period of one year, if he satisfies
the conditions of clause (1) of sub-section (2). The
conditions is to be made in case of retrenchment the date
of retrenchment, if in a period of 12 calendar months just
preceding such date the workman has rendered service for
aperiod of 240 days, he shall be deemed to be in cotinuous
service for a period of one year for the purposes of
Chapter-V A. 1t is not necessary for the purposes of
sub-section (2) (a) that the workman should be in service
for a period of one year. If he is in service for a period of
one year and that if that service is continuous service within
the meaning of sub-seciton (1) his case would be governed
by sub-section (1) and his case need not be covered by
sub-section (2). Sub-section (2) envisages a situation not
govemed by sub-seciton (1). And sub-section (2) provides
for a fiction to treat a workman in continuous service for a
period of one year despite the fact that he has not rendered

. uninterrupted service for a period of one year but he has

rendered service for a period of 240 days during the period
of 12 calendar months counting backwards and just
preceding the relevant date being the date of retrenchment.

That all the workmen connected with the dispute
have been performing their duties continuously from the
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date of initial employment so all of them are entitled for
regularization and permanent status after completion of
90 days service and equal pay for equal work from the date
of their initial eiployment as indicated in Para-T of the
statement of claim.

"That the acfion of the management of institute not
granting the permpneni status after completion of 90 days
service to the workers concerned and not regularizing the
services of the workmen from the date of their initial
employment and aJso not granting equal pay for equal work
isillegal as well ad unjusiified.

That the Mpnaging Committee of Bhartiya Krishi
Karamchari Sangh (Regd.) in its meeting held on
1-7-2001 has dec|ded 1o raise the dispute of 29 workers
connected in this[dispute for grant of permanent status,
regularization afief completion of 90 days service and equal
pay for equal worki from the date of their initial employment
and the commitige further authorized B. K. Prasad,
Chairman of the pangh to sign and verify the statement
of claim as per ruke 4 of the Industrial Disputes (Central)
Rules, 1957, Coply of the said resolution is annexed as
Annexure-C.

That this Hon’ble Tribunal has its jurisdiction and
power to regularizg, classify by grades etc. as per provided
under item 7 of 3rd Schedule U/s 7A of the ID Act, 1947.

In view of the above, this Hon’ble Tribunal may
kindly pass :—

(a) award to|grant the permanent status afier
completiof) of 90 days services 10 all the workers
concerned n this dispute as the details were referred
in Para-1 pnd also award regularization of the
services of fhe workmen from the date of their initial
cmploymeft and also award equal pay for equal
wark from Lhe date of their employment.

(b) any other ofder/award as this Hon’ble Tribunal may
deem fit and proper in the interest of justice.

The management has filed written statement. In the
written statement it has been stated that the Ministry of
Labour has wrongly referred the dispute for adjudicalion
of the Ld. Labour fourt as for the purpose of regularization
of services or for grant of equal wages (o an employee the
jurisdiction lies with the Central Administrative Tribunal,
Chandigarh Bench pr under Article 226 the writ jurisdiction
-of Hon’ble Punjab and Haryana High Court can be invaked
and hence the pregent reference is liable to be dismissed
summarily. Itis a settled that when an employee is governed
by service code then the Labour Court has no jurisdiction.

That the pregent dispute is not an industrial dispute
and as such the shme is not maintainble. The Central
Institute for Cotton Research is a unit of Indian Council of
, Agricultural Research (ICAR) a society registration Act,
1860 and as suchyis not an industry as defined under
Industrial DisputesjAct and as such this Hon’ble Autharity
has no jurisdictioh to enlertain the alloged industrial

dispute. The (ICAR) is engaged purely in research work on
cotton crop enly, which is a seasonal cash crop of hardly
six months duration and as such the employee are engaged
as for the requirement of the works an not on regular basis
and the work is not of the regular nature ang as such the
present dispute is not an industrial dispute and the same is
liable to be rejected.

That the claim statement on behalf of Bhartiva Krishi
Karamchari Sangh is neither a recognized Union nor is
authorized to raise the present dispute ang as such the
Union has no locus standi to raise the dispute on behalf of
the workmen moreover, when the facts of each workman
are different and they had 1o prove the number of days
they have worked by cogent evidence and it is a settled
law that Ld. Labour Court cannot decide such question
jointly on behalf of the Union and different claim statements
are maintainable for each workman.

It is stated that though the Ministry of Labour has
referred the dispute however, as stated in the preliminary
objection the Ld. Tribunal has no jurisdiction for the
purpose of regularization or for granting equal pay for cqual
wages. o

That Bhartiya Krishi Karamchari Sangh is neither a
recognized Union nor is authorized to raise the present
dispute and as such the Union has no locus standi to raise
the dispute on behalf of the workmen. The said workmen
have never informed the management regarding their
membership of the Union. The said Bhartiya Krishi
Karamchari Sangh is not a representative of recognized
Union either by the Centrat Institute for Cotton Rescarch,
Para 1 of the statement of claim is totally false, wrong and
denied. There is an internal Institute Joint Staff Council,
which is representing all sets of employees, and the
grievances are resolved through that Council.

That it is denied that hundreds of employees are
working with the management. There are only 5 Scientists,
8 Technical Staff, 8 Administrative Staff and 20 10 25
Supporting Staff and Auxiliary Staff four (4) Research
Assocjates and 31 temporary status labourers are working
at Regional Station, Sirsa of the management.

That it is specifically denicd that Smt. Vidyawati and
28 others have been performing their duties from 1972 to
1991. As has been stated above that the Central Institute
for Cotton Research is a Research Institute and is purely
dedicated to the research work on cotton crop, which is a
seasonal cash crop of hardly 6 months duration and the
employees are engaged during that 6 months period as per
exigencies of work.

That the statement of claim is admitted ta the extent
that some of the workmen have filed their petition before
the Central Administrative Tribunal , rest of the paras are
false, wrong and denied. The Union has no locus standi to
espouse the cause of the employees under the Industrial
Disputes Act, 1947 for their regularization. Moreover, the
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said employees are not the members of the said union and
there is no espousal of the said workmen by the said union.
It is specifically denied that the management is indulging
in unfair labour practices.

That the statement of ¢laim is admitted to the extent
that the management is a Research Institute and is working
for the research on cotton crop only and the rest of the
para is totally false, wrong and denied and the position has
been further explained in the aforesaid paras.

That the stalement of claim is totally false, wrong
and denied. It is specifically denied that the management is
having work of permanent nature of job and the research
work is going on in 12 months a year. 1t is denied that the
rescarch work is going on for 12 months a year but it is
stated that the services of employecs such as who have
raised the dispute are not required for 12 months in a year.
The services are required during the cotion crop season,
which is hardly of 6 months duration. The preferences is
given to the employees at the time of next engagement in
the cotton crop season who have already worked and as
such the employees arc engaged a fresh in each season of
cotton crop which is hardly of 6 months duration.

That the statement of claim is false, wrong and denied.
The Central Institute for Cotton Research was a sub-station
of IARI up to 1985 and thereafter it was attached to Central

Institute for Cotton Research, Nagpur and thereafter it has

nothing to do with IARI.

That the statcinent of claim is false, wrong and denied.
It is specifically denied that the management employs
workmen as casual or temporary and to continue them for
years with the object of depriving them the status and
privilege of permanent nature. As has been stated ahove,
the employees are engaged during the cotton crop season,
which is hardly of 6 months duration to manual labour, etc.
and thereafter they stand disengaged. They are free to join
other jobs after the season is over.

That the statement of claim is false, wrong and denied.
It is submitted that the management is a society registered
under Societies Registration Act, 1860.

That the statement of claim is denied. [t is submitied
that as per Bye Laws 30 (a) of [CAR Rules and Bye Laws
except in regard to matters for which specific provision has
been made in the Rules, Bye Laws regulation or orders
made or issued by the Society. The service and financial
rules framed by the Government of India and such other
rules framed by the Government of India from time to time
shall apply mutatis-mutandis to the employees of the
sociely in regard to matters concerning their service
conditions. It is denied that the management comes within
the definition of an industry and the provision of ID Act,
1947 are applicable 1o 1L

That the statement of claim is totally false, wrong
and denied and the workmen be put to strict proof. The
{emporary status was granted to the employees if and when
they are found eligible for the same as per the relevant

instructions of DOP&T. Temporary status labourers so
appointed got all the monetary benefits as applicable to
them as per Government of India (DOP&T Guidelines).

That the statement of claim is misconceived, false,
wrong and denied. The present dispute is not an industrial
dispute for the reasons mentioned above and the said union
has no locus standi to raise the present dispute. It is denied
that the workmen are industrial workmen and are covered
under the Industrial Employment (Standing) Orders Act,
1945.

- That the statement of claim is misconceived, false,
wrong and denied and the position has been explained in
the above paras. That the statement of claim are
misconceived, false, wrong and denied, It is denied that
the establishment is covered under the Plantation Labour
Act, 1951. Payment of Wages Act, 1951 and Industrial
Employment (Standing) Orders Act, 1946 and Industrial
Disputes Act, 1947.

That the statement of claim is misconceived, false,
wrong and denied and the position has been explained in
the above paras. It is denied that the seasonal workmen
employed by instituics on seasonal basis are not entitled
10 be inducted as permanent employees of the institute for
whom there are separate eligibility/rules/service code is
applicable. '

That the statement of claim is totally false, wrong
and denied. It is denied that the workmen have been
performing their duties as per Annexure “A” attached with
the statement of claim continuously as per the definition
provided under section 25-B of the Indusirial Disputes
Act, 1947. As has been stated above, the Ceniral Institute
for Cotion Researeh is purely a Research Institute and is
engaged in the industrial crop research onls, which is hardly
of 6 months duration in a year. The Central Institute for
Cotton Research is working under the ICAR and is not an
industrial establishment,

That the statement of claim is false, wrong and
denied. The persons who have been selected or regularized
are done strictly as per the instructions/rules of Indian
Council of Agricultural Research/DOP &T, which are
applicable to the management. It is denied that the
management has arbitrarily regularized some of the junior
workers against the deterrent interest of the workman
connected with the alleged dispute. It is denied that there
was any discrimination made betwecn the seniors and
juniors.

That the statement of claim is false, wrong and denied.
The selection/regularization has been made striclly as per
the rules/instruction applicable.

That the statement of claim is false, wrong and denied.
The temporary status has been granted as per the rules. Tt
is denicd that the workmen are entitled Lo regularization in
their respective services. There are no regular or sanctioned
posts and as such the services of the workmen cannot be
regularized. It is well setled principle of law that the
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regularization cgn be done only when regularly sanctioned
posts are available. :

That the statement of claim is false, wrong-and denied
and the judgemgnt as referred in para under reply have no
application in the facts and circumstances of the present
case.

. That the statement of claim is false, wrong and denied.
The position hap been explained in the above paras. It is
specifically depied that the workmen as mentioned in
Annexure “A” have been performing their duties for 8 hours
a day and 6 days a week. It is further denied that the
workmen are pgrforming similar duties, which are being
performed by fegular employees in the category of
supporting staff; There is a qualitative difference of reality
and responsibility.

That the
seasonal wor

ntents of this are wrong and denied the
en employed by institutes on seasonal
basis are not ¢ntitled to be inducted as permanent
employees of the institute for whom there are separate
eligibility/rules/fervice code is applicable.

That in view of the preliminary objections this
Hon’ble Tribupal has no jurisdiction to answer the
reference as sen| by the Ministry of Labour, Government
of India. It is, thgrefore, respectfully prayed that in view of
the preliminary gubmissions the geference is devoid of any
merits and liable to be rejected.

The workmen applicants have filed rejoinder, In the
rejoinder they hadve reiterated the averments of their clairn
statement and have denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence bf both the parties has been taken.

following issuesfarise for determination :—

1. Whetherithe workmen are permanent employees,
probatiomers, badlis, fixed term employment,
temporarly, casuals and apprentices?

2 Whether] the Tribunal/Court has jurisdiction to
decide this case?
3. Whether|the dispute has been properly espoused?
4. Whether| the management is committing unfair
labour practice?
5. Whether fthe workmen deserve regularization?
Issue No. 1.

It has subsitted from the side of the management
that the workersiare seasonal workers. They are engaged
on the basis ofneed and exigencies. They are casual
labourers. The management witness has admitted in his
cross examinati;tl as under :—

“It is correft that throughout the year research work
is carried out and|corps other than cotton are also cultivated

for the purpose of research. It is correct that surplus crobs
are being disposed of after completing the research work.
Our institute has land about 55 acres.”

The above admission of the management witness
shows that throughout the year research work is carried
out and crops other than cotton are cultivated for the
purpose of research. So the workmen are engaged
throughout the year and they are not seasonal workers.

This witness has further admitted :—

“It is correct that instructions issued by Ministry of
Personpel, Public Grievances and Pensions (Department
of Personal and Training), GOI is related to including daily

‘rated workers are applicable on the establishment of the

management.”

The management witness has admitted that the
instructions issued by the Ministry of Personnel etc. are
applicable on daily rated workers also. This witness has
also admitted that the date mentioned in Annexure A
attached with the reference order dated 11-10-2004 by the
Ministry of Labour is also correct. ’

The management witness has further admitted :—

“It is also correct that the duty hours of the daily
rated workers connected with the dispute is 8 hours a day
six days in a week. Whenever need arises the daily rated
workers are called on 2nd Saturdays also.”

The management witness has further admitted :—

“It is correct that the joint counsel only represent/
redress the grievances of the regular staff of the institute.
It is correct that the supporting staff belongs to the
Group-D employee. It is correct that the duty hours of the
daily rated workers are more than supporting staff\working
as regular employee in the Group-D category of the
management. ”

This indicates that the RMR workers perform 8 hours
duty whereas Group-D employees perform 6 hours duty.
This witness has not stated anywhere that the workmen
are seasonal workers or casual workers. They perform duties
on every 6 days of a week and they work for 8 hours whereas
supporting staff work for 6 hours. This witness has also
admitted that the duty hours of daily rated workers are
more than supperting staff working as regular employees
in Group-D category of the management.

Supperting staff are Class-D employees selected from
the daily rated workers. Perhaps there is no policy of
recruitment of Class-D employees. Recruitment of Class-D
employees are supporting staff. Daily rated workers are
regularized and they are included in supporting staff or
Class-D group. This establishment is covered u/s 14 (b) of
the Plantation Labour Act and Employment (Standing)
Orders Act, 1946. Categories of the workmen have been
defined in the Industrial Employment (Standing) Orders
Act, 1946. So these workmen are temporary employees and
they have been given regular status. They are not seasonal
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workers. They remained engaged all the year round and
perform duties for 8 hours. This issued is decided
accordingly.

Issue No. 2.

It is submitted from the side of the workmen that the
contention of the managemnt that the appropriate forum is
only Central Administrative Tribunal (CAT) and not Labour
Court is not in accordance with law. As per the Amendment
Act, 1986 the amendment is inserted in Section 28 of the
Administrative Tribunal Act, 1985 and these amendments
have been substituted w.¢.f. 01-10-1985. The provision of
the said amended Section 28 is reproduced as under :—

28, Exclusion of jurisdiction of courts except the
Supreme Court under Article 136 of the Constitution and
from the date from which any jurisdiction, power and
authority becomes exercisable under this Actby a Tribunal
in relation to recruitment and matters concerning
recruitment to any service or post or service maltters
concerning members of any service or persons appointed
to any service or post, no court except—

(a) the Superme Court, or

(® any Industrial Tribunal, Labour Court or other
authority constituted under the Industrial Disputes
Act, 1947 or any other corresponding law for the
time being in force shall have or be entitled to
exercise any jurisdiction, powers or authority in
relation to such recruitment or matters concerning
such recruitment or such service matters.”

In view of the above stand of the management that
the workmen can only approach the Central Administrative
Trivunal is not tenable. As per the provision of CAT the
workmen may approach either to CAT or Industrial or
Labour Court.

Section 14 runs as under :—

14. Jurisdiction, powers and authority of the Central
Administrative Tribunal—

(1) Save as otherwise expressly provided in this Act,
the Central Administrative Tribunal shall exercise,
on and from the appointed day, all the jurisdictions,
powers and authority exercisable immediately before
that day by all courts (except the Supreme Court) in
relation to—

(a) recruitment, and matters concerning recruitment,
to any All India Service or to any civil service of
the Union or a civil post under the Union or to a
post connected with defence or in the defence
services, being in either case, a post filled by a
civilian;

(b) all service matters concerning—
(i) a member of any All India Service; or

(i) a person [not being a member of an All - India
Service or a person referred to in clause (¢))

appointed to any civil service of the Union or
any civil post under the Union; or.

(i) a civilian [not being a member of an All-India
Service or a person referred to in clause (¢)]
appointed to any defence services or a post
connected with defence.

Jurisdiction is always conferred by statute Section
14 of the CAT 1985 confers jurisdiction on Central
Administrative Tribunal. The CAT has jurisdiction in regard
to service matters of All India Service or any Civil Services
of the Union or a Civil Post under the Union or to a post
connected with defence or any defence service. So the
jurisdiction of the CAT is confined to the service matters
of All India Services or any Civil Services of the Union or
any Civil Post under the Union or services rendered in
defence. The CAT has absolutely no jurisdiction to
entertain the cases of industrial workers. The workmen are
undoubtedly industrial workers.

The management witness has admitted in his cross
examination as under:

“[t is correct that throughout the year research work
is carried out and crops other than cotton are also cultivated
for the purpose of research. 1t is correct that surplus crops
are being disposed of after completing the research work.
Our institute has land about 55 acres.”

This statement shows that the surplus Crops are,
being disposed of after completing research work. Thus,
this Undertaking is engaged in business of selling crops. It
cannot be said that there is no motive of gains. The
respondents are very much industry in view of their
admission.

It was submitted that the activities of the Unit under
ICAR is very much covered under the definition of
“Industry” of the Industrial Disputes Act, 1947. Itis further
submitted that Seven Bench of Hon’ble Supreme Court in
the matter of Bangalore Water Supply& Sewerage Board
etc. Vs. R. Rajappa & others [(1978) 3 SCR - 207] has held at
page 271 that the Research Institute is an Industry within
the ambit of Industrial Disputes Act, 1947. The operative
portion of the judgment is reproduced as under :

“Does research involve collaboration between
employer and employee? It does. The employer is
the institution; the employees are the scientists, para-
scientists and other personnel. Is scientific research
service? Undoubtedly it is. Tts discoveries are
valuable contributions to the wealth of the nation.
Such discoveries may be sold for a heavy price in
the industrial or other markets. Technology has to
be paid for and technological inventions and
innovations may be patented and sold. In our
scientific and technological age nothing has more
cash value, as intangible goods and invaluable
services, than discoveries. For instance, the
discoveries of Thomas Alva Edison made him



1344

THE GAZETTE OF INDIA : MARCH 3,

2007/PHALGUNA 12,192 [ParT 1I—S5kc. 3(ii)}

fabulously rich. It has been said that his braip had
the highest cash value in history for he made in the
world vibratc with the miraculous discovery of
recorded gound. Unlike most inventors, he did not
have 1o wiit 1o get the reward in heaven; he received
it munificently on this gratificd and grateful earth,
thanks to gonversion of his inventions into money a
plenty. Rdscarch benefits industry. Even though a
rescarch finstitute may be a separate entity
disconnected from the many industries which funded
the instiguie itself, it can be regarded as an
organizat{on, propelled by systematic activity,
modelled pn co-operation between employer and
employec|and calculated to throw up discoveries
and invenfions and useful solutions which benefit
individual industries and the nation in terms of goods
and serviges and wealth. It follows the research
institutesf albeit run without profit motive, arc

itted from the side of the workman that
the judgment of the Constitution Bench (1978) 3 SCR 207
still holds the field so far as definition of 2 J of ID is
concerned. The Hon’ble Apex Court in that judgment has
laid down triple fests and in the light of these tests it is to
be ascertained whether the respondent/management is an
Industry or not.

1t has been) held in Bangalore Water Supply that in
an Industry thereshould be systematic activity and it should
be organized by cooperation between the employer and
the employees gnd it should be for production and/or
disiribution of goods and service caleulated 1o satisfy
human wants and wishes. It has been held that absence of
profit motive or|gainful objective is irrelevant. The true
focus is functiongl and the decisive test is the nature of the
activity with special emphasis on the employer and
employee relatiops. If an organization is not carrying on
trade and business, it is not bevond the purview of
Industrial activities.

(1978) 3 8CR - Bangalore Water Supply case is a
Constitution Bengh judgment. 1t is still holding the ficld in
the matter of adjpdication of this point.

It has been held in this case that Section 2(j) of the
Industrial Disputes Act, 1947 which defines industry
contains words of wide import as wide as the legislature
could have possjbly made them. The problem of what
limitations could and should be reasonably read in
interpreting the wide words used in section 2(j) is far too
policy oriented fo be satisfactorily settled by judieial
decisions. The Phrliament must siep in and legislate in a
manner which will leave no doubt as to its intention. That
alone can afford| a satisfactory solution o the question
which has agitatet] and perplexed the judiciary at all levels.

The Hon'ble Apex Court has laid down triple tests to
ascerlain whethef a particular unit or underiaking is an
industry or not. I{ has been held in this case that where (1)

systematic activity, (ii) organized by cooperation between
cmployer and employee (the direct and substamial etement
is chimerical) (iii) for the production and/or distribution of
goods and services calculated to satisfy human wants and
wishes (not spiritual or religious, but inclusive of material
things or services geared to celestial bliss ¢.g. making on a
large scale prasad or food).

(b) Absence of profit motive or gainful objective is
irrclevant be the venture in the public, joint, private
or other sector.

(¢) The true focus is functional and the decisive test
is the nature of the activity with special emphasts
on the employer employec relations,

(dy 1f the organization is a trade or business it does
not ccasc o be one because of philanthropy
animating the undertaking,

Although section 2 (j) uses words of the widest
amplitude in its two limbs, their meaning cannot be
magnified to over each itself.

The Hon’ble Apex Court has laid down further the
dominant nature test. 1t has been held as follows :

“Where a complex of activities some of which quality
for exemption, others not involves cmployces on the
iotal undertaking some of whom are not workmen as
in the University of Deihi case or some depariments
are not productive of goods and services if isolaied,
even then the predominant nature of the services
and the integrated nature of the depariments as
explained in the Corporation of Nagpur will be the
true test. The whole undertaking will be industry
although those who are not workmen by definition
may not benefit by the status.

Notwithstanding the previous clauses, sovercign
functions, sirictly understood (alone), qualify fur exemption
not the welfare activitics of economic adventures
undertaken by government or statulory bodies.

Even in departments discharging sovereign functions
if there are units which are indusiries and they are
subslantially severable then they can be cunsidered to
come within section 2(3).

The respondent’s unit is engaged not in a sovereign
function. It has been held in the above casc that even
arsenal or artillery depariment is an industry. Industry is
decided on the naturc of work it is performing.

From perusal of the records it beeomes quitc evident
that the respondent/management is engaged in sysiematic
human activities. The respondents are not discharging
duics for gains but gainful objective is irrclevant in deciding
whether an undertaking is an indusiry or not. In casc
acttviites of the respondents are considered in the erucible
of the triple tests, respondent is obviously and definitely
an industry.
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Tthas been held in the Constitution Bench Judgment
Steel Authority of India that the CGIT will have jurisdiction
in service matters of the Undertakings run under the
authority of the Central Government and are controlled by
the Central Government. The respondents are undertaking
of the Central Government and this Tribunal alone has
jurisdiction to adjudicate this case in view of this
Constitution Bench Judgment. This Tribunal has
jurisdiction to decide this case. This issue is decided
accordingly.
Issue No. 3

It was submitted from the side of the workmen that
Bhartiya Krishi Karamchari Sangh is a registercd Trade
Union bearing its Registration No. 2501 and registered by
the Registrar of Trade Unions of Delhi and representing
the supporting staff of group “D” employees and daily
rated workers of all the institutes under ICAR has raised
the above dispute on behalf of the workmen connected
with the dispule.

It is further submitted from the side of the
management that Bhartiya Krishi Karamchari Sangh is
neither a recognized union nor is authorized to raise the
present dispute and as such the union has no locus standi
to raise the dispute.

it was submitted from the side of the workmen that
the Trade union i.e. Bhartiya Krishi Karamchari Sangh is a
registered Trade Union under Indian Trade Union Act,
1926 and the workmen are the members of the said union,
so they are authorized to raise the dispute before the
Conciliation Officer. Registration certificate is annexed as
Annexure - G. The union is authorized to raise this dispute
hefore this Hon’ble Tribunal and the statement of claim is
maintainable under Rule 4 of the Industrial Disputes
(Central) Rules 1957.

it is praved thai the Bhartiya Krishi Karamchari
Sangh is a registered Trade Union represcnting the workmen
connected with the dispute. The evidence adduced by
workman witness Shri Naresh Kumar who is the Branch
President of Bhartiya Krishi Karamchari Sangh and also
onc of the workman connected with the dispute which also
proves the sponsored ship/espousal.

That the dispute relating to collectively or individually
except the cases of the termination, the union under section
2(k)of the ID Act, 1947 is competent to raise their disputes
as per Rule 4 (b) of the ID Act (Central) Rules 1957. The
operative portion of 2(k) of the ID Act, 1947 is reproduced
as under:

“2(k). “Industrial Dispute” means any dispule or
difference between employers and employers, or between
employers and workmen, or between workmen and
workmen, which is connected with the employment or non-
employment or the terms of employment or with the
conditions of labour, of any persons.”

There is no particular form prescribed to effect such
espousal. The Registered Union can espouse Or sponsor
the cause of the individual workman/collective dispute or
workmen.

| IRA TN W 3, 2007/FR 12, 1928

It was submitted from the side of the respondents
that there is no proper espousal of the case. There is no
proof that the fellow workmen espoused the individual
cause. In the instant case espousal is from Bhartiya Krishi
Karamchari Union. This Bhartiya Krishi Karamchari Union
is not a recognized union of the respondents.

My attention was drawn to 1961 Vol. IILLJ Page 436.
The Hon’ble Apex Court no doubt has held that individual
disputes cannot become industrial disputes in the absence
of proper espousal. It has been further held by the Hon’ble
Apex Court that in the absence of espousal the reference
of the dispute will not assume the character of industrial
dispute within the meaning of Section 2 K of the ID Act.

The law laid down by the Apex Court is not applicable
in the facts and circumstances of the present case as Section
2 (A) has been inserted by Act No. 35 of 1965 for S-3
w. e. £ 1-12-1965. The ratio decision of the Hon’ble Apex
Court relates back to 1965, Sections 2k, 2 S and 10 of the ID
Act, 1947 has been referred to in the judgment cited above.
By that time a new Scction 2 (A) has not been inserted by
the legislature in the ID Act, 1947. The plea of espousal is
invariably taken in every case by the respondents. There
is no need of espousal in individual case in view of Section
2( A) which reads as hereunder \—

“Dismissal etc. of an individual workman to be
deemed to be indusirial dispute.” In view of the
insertion of Section 2 (A)an individual dispute shall
be deemed to be an industrial dispute.”

No espousal for individual dispute is required. The
plea of espousal should not have been iaken by the
respondents in view of newly inserted Section 2 {A)inthe
D Act, 1947,

In the facts and circumstances the law cited by the
respondents is not genuine in view of insertion of Section
2 (A) and in view of the facts and circumstances of the
instant case. The law cited by the respondents on this plea
of espousal is not applicable in the instant case. The Union
is a recognized one and the workmen are the members of
this Union.

The management witness has admitted that the .
dispute has been raised by the workmen through Bhartiva
Krishi Karamchari Union. 1t is a registered trade union. The
dispute is an individual industrial disputc and it is covered
u/s 2 Aof the ID Act, 1947. It has been properly espoused
by a registered trade union. This issue is decided
accordingly.

Issue No. 4

It was further submitted that Section 25 T provides
that the management should not indulge in unfair labour
practice. Section 25 U provides that a person who commits
any unfair labour practice will be punishable with
imprisonment for a term which may extend to six months or
with fine, which may extend to Rs.1000 or with both. The
intention of the legislature in enacting 25 T & 25 Uis
obvious. The legislature wanted that in case Casual and
Badlis are engaged for a long period, it amounts to unfair
labour practice, There is punitive clause for committing
unfair labour practice.
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i led from the 51de of the workman that

“To employ workman as Badlis, Casuals or
temporaries pnd to continue them as such for years
with the obj¢ct of depriving them of the status and
privilege of 4 permanent workman.”

Clause 10 ofithe Vih Schedule stipulates that in case
the wnrkmen are empployed as Casuals, Badlis or Temporary
and they are contiued as such for years, it will amount to
unfair Jabour pract|ce. In the instant case the workman has
been continued as casual and temporary for 7 years. It
establishes to thejhilt that the respondent management
has committed unfair labour practice. The workman has
been engaged for|7 years as casuval and temporary and
thereafter he has peen removed. He has not been paid
retrenchment compensation,

It was submifted that Section 25 F, G, T, U and Clause
10 of the Vth Schedule of the ID Act have been deliberately
violated.

The management is committing unfair labour practice
in as much as the| workmen are kept as temporaries for
years. This issue i3 decided accordingly.

Issue No. 5

1t was submijted from the side of the workmen that in
Constitution Bench Judgment 2006 (4) Scale a direction
has been given to rdgularize the workmen who have worked
for more than 10 years subject to availability of the post.
From perusal of thg chart of the workmen it becomes quite
obvious that most ¢f the workmen have been working from
1985-86 and some have been working prior to 1985-86. The
workmen have peformed 20 years or more than 20 years
service. Some of the workmen are on the verge of
superannuation. Majority of the workmen have been given
regular status fromh 1993. In such circumstances in case
they are not regulatized they will be superannuated as daijly
rated workers. ICAR is a state under Article 12 of the
Constitution of India and it is bound to follow the
constitutional mandates. Article 39 (d) of the Constitution
is as under :

“Article 39.

Art.39. The btate shall, in particular, direct its policy
towards securing4-

{(a) that the gitizens, men and women equally, have
the right Jo an adequate means of livelihood;

{b) that the awnership and control of the material
resourced of the community are so distributed
as best tg subserve the common good,

(e) that the gperation of the economic system does
not resul in the concentration of wealth and
means of| production to the common detriment;

(d) that there is equal pay for equal work for both
. men and women;

{(e) that the health and strength of wotkers, men and
women, and the tender age of children are not
abused and that citizens are not forced by
econiomic necessity {o enter avocations unsuited
to their age or strength.”

“That 39 of the Constitution is directory in nature. It
comes under the directive principles of state policy
and it has been enshrined therein that every state
will endeavor to give employment to its citizens.”

These workmen have been working for 20-25 years
but no attempt has been made to regularize their service.
Endeavor of giving employment does not mean
employment of daily rated workers. Even in the Constitution
Bench Judgment the Government has been directed to
regularize the services of the workmen who have worked
for more than 10 years. The Government has issued
direction vide office memorandum dated 7th June, 1988 to
create additional posts for regularizing the services of daily
rated employees working under the different department
of Government of India. MW1 has admitted that
instructions were issued by the establishment of the
management but no posts have been created in the light of
directions of 7th June, 1988. Most of the workmen have
been working prior to 1988 and only a few have been working
from and after 1988, thus all the workers should have been
regularized as they have been working for more than 10
years. Some may be on the verge of superannuation.

In the facts and eireumstances of the case the
workmen deserve regularization after 10 years of their initial
engagement and they also deserve equal pay for equal
work as they have been performing their duties more than
supporting staff. They are not regular employees but more
work than the regular employee are taken from them, so in
view of the judgment of the Surinder Singh’s case the
workmen are entitled to equal pay for equal work at least
from the date of their regularization. This issue is decided
accordingly.

The reference is replied thus :—

The action of the management of Institute of
Cotton Research, Sirsa (Haryana) in not granting the
permanent status after completion of 90 days service
1o the workers concerned (list of 29 workers enclosed)
and not regularizing the services of the workmen
from the date of their initial appointment and not
granting equal pay for equal work is neither legal nor
just. The present workmen are entitled to
regularization and equal pay for equal work after 10
years of their initial engagement as mentioned in the
chart annexed with the reference within two months
from the date of publication of the award.

Award is given accordingly.
Dated : 29-01-2007.
R. N. RAI, Presiding Officer
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Tfers, FAR, T st
New Delhi, the 6th February, 2007
S.0. 643.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Mumbai as shown in the Annexure,
in the Industrial Dispute between the management of
M/s Darabshaw B. Cursetjee’s Sons (Guj.) Pvt. Ltd. and their
workmen, received by the Central Government on 5-2-2007.
[No. L-31011/10/2003-IR (B-1D)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1
MUMBAI
_ Present
JUSTICE GHANSHYAM DASS,
Presiding Officer
REF. NO. CGIT-66 OF 2004

Parties: Employers in relation to the management of
M/s. Darabshaw B, Cursetjee’s Sons (Gujarat)

AND
Their workmen
Appearances
For the Management Mr. K.M. Jamadar, Adv.
For the Workman Mrs. Shoba Gopal, Adv.
Siate : Maharashtra
Mumbai dated the 17th day of January, 2007

AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the Industrial Disputes Act 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-31011/10/2003-1R(B-11) dated
19-7-2004. The terms of reference given in the schedule are
as follows :

“Whether the action of the management of M/s.
Darabshaw B. Cursetjee’s Sons (Gujarat) Pvt. Ltd

536 GlO7—14

to terminate Shri B. Venugopalan Nair, Steno from
service from 1-8-2001 is legal and justified? If not,
what relief is the disputant concerned entitled 107"

2. The Statement of claim has been filed by Mr. B.
Venugopalan Nair (hereinafter referred to as the workman)
on 15-6-2005. He is the person who has been retrenched by
the employer M/s, Darabshaw B. Cursetjee’s Sons (Gujarat)
(hereinafter referred to as the Company) w.e.f. 1-8-2001.
The Company is engaged in the business of Shipping
Agency, Stevedoring, Clearing and Forwarding Agency.
The workman was appointed as Steno in view of the
advertisement dt. 3-5-1979. He joined the services w.e.f.
15-6-1979. He was confirmed w.¢.f. 1-4-1980. Sometimes in
the year 2001, the Company started exerting pressure on
its employees including the workman for retrenchment on
the pretext that the Company has slackness in the
business. The workman refused to be retrenched. However,
the Company finally retrenched the workman vide letter
dt. 27-7-2001 making it effective with effect from 1-8-2001
for retrenchment. The retrenchment is being challenged on
the following grounds :

(D That the Provisions of Section 25F of the
said Act make it clear that any employer has
to follow three conditions before resorting
to the retrenchment of the workman and if
these conditions are not fulfilled the
retrenchment is rendered illegal;

(i) That in the present case the said “workman”™
has not been paid any penny towards
retrenchment compensation and the amounts
paid though classified as retrenchment
compensation was nothing but arrears due
and payable by virtue of the settlement of
the Wage Board and thus the retrenchment
of the said “workman” is illegal and deserves
to be quashed and set aside. This fact is
brought out by the calculations ;

(iify That in addition the “employer” has given a -
go by to the inexorable rule of “last Come -
First Go” by retaining employees junior to
the said “workman” which again renders the
retrenchment void and non est in the eyes of
law;

(iv) That the reason of slack in business also
taken by the “employer” as a ground for
retrenchment is blatantly false in as much as
the “employer” continues to recruit new
hands and the business is prosperous. Thus
the reason given for retrenchment by the
“employer” is exfacie false; .

(v) That Section 25F of the said “Act” makes it
mandatory for the employer to comply with
the requirements to be fulfilled before the
retrenchment can be given effect to failing
which the same is rendered nugatory;
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3 The (,ompany filed the written statement raising

the plca firstly that the Statement of claim has not been

filed by the Transport and Dock Workers Union, a LJnion
which had espgused the claim and raised Industrial dispuic
for the workman after a gap of five month from his
retrenchmen} and also pursued the conciliation
proceedings before the concerned Conciliation Officer.
Hence, the stgtement of claim cannot be accepted under
the law. Furthdr, it is next contended that the retrenchrment
has been mad¢ in accordance with law and the workman
has been paig¢t due retrenchment compensation. The
grounds takdn up by the workman are false. The
conciliation prpceedings had failed before the Conciliation
Officer and on the receipt of failure report by the
Government, there was a refusal for making a reference on
the part of thg Government. The order of refusal was
challenged byithe workman before the Honourable High
Court of Bombay vide Writ Petition No. 364 of 2004 B.
Venugopalan Nair vs. Union of India, which was allowed
and the Govergment was directed to make the reference. In
this way the Jovernment has referred this matter to this
Tribunai for dgcision.

4, The gnly point for consideration in the instant
reference is as jo whether the retrenchment of the workman
is in accordapce with law after complying with the
mandatory provisions of the Industrial Dispute Act
(hereinafter referred to as the Act).

5. At thg very outset it may be mentioned that non-
filing of statement of claim by the Transport and Dock
Workers Uniop which had espoused the claim from the
very beginning does not make the Statement of claim bad
and reference gannot be dismissed on that ground.

6. The workman has filed his own affidavit dt.
3-4-2006 and aflditional affidavit dt. 07-6-2006 in licu of his
examination in chief in support of his please taken up for
challenging the retrenchment. He has been cross-examined
by the Iearneg counsel for the Company wherein he
admitted that at the time of retrenchment he received one
month salary and notice pay but not the retrenchment
compensation} He however, admitted that the Receipt,
Paper No. C-6}(Ex. M-6) bears his signature, He did not
make any protgst at the time of the aforesaid receipt dt.
30-7-2001. Hp also admitted that at the time of his
retrenchmenty Mr. Titus D’Souza was working as
Stenographer gnd he was senior to him by several years,
Mrs. Asha Unn)i and Mrs. Sangeetha Vishwanathan were
working as St¢nographers and sharing his work but he
came to know from the documents at a later state that they
were shown as Jypists and not stenographers. He informed
the Union for faising the dispute after five months. The
dispute of sentority and juniority was raised before the
Conciliation Officer. He did not know about the contents

[Parr 11— Skc. 3(i))

any new recruitment has been made by the Company for
the post of Stenographer. He also admitted that knowledge
of shorthand is necessary for the post of Stenographer
which is not required for the post of typist.

7. The Company filed the affidavit of Shri Lt. Col.
Mahiar F. Dastoor (Retd) General Manager of the Company
in lieu of his examination in chief. He joined as General
Manager of the Company in the year 2003. He has deposed
about the facts on the basis of records. He has been cross-
examined by the learned counsel for the workman to the
suggestions put to him have been denied. The parties have
filed the documents which are not in dispute and the same
have been exhibited.

8. I have beard the learned counsel for the parties
and gone through the written submissions made by the
parties have also been perused.

9. The Honourable High Court of Bombay while
deciding the writ petition of the workman and directing the
Government to make the reference has observed:—

“The iaw is now well settled that the appropriate
government canRot go info the issue on merits of the matter.
In the instant case, the issue would be whether the
retrenchment was legal. Merely because the petitioner
accepted the compensation or the retrenchment benefits
does not mean that he had accepted his termination as
legal. The very basis of his challenge to the purported
termination seems to be that his juniors have been retained
and that he was made (o receive compensation under
force. This is a matter to be decided by the industrial
court on a reference made to it "

10. In view of the aforesaid order, it appears that the
receipt of retrenchment compensation is not in dispute but
the acceptance of retrenchment compensation does not
make the retrenchment legal. The very basis of the
challenged to the purported termination secms to be that
his juniors have been retained and that he was made to
receive compensation under force.

11. After going through the evidence on record, I do
not find any lota of evidence to show that any junior to the
workman has been retained in service and the principle of
“Last Come First Go™ has not been followed as required
under Section 25F of the Act. Mr. D’ Souza was admittedly
much senior steno to the workman at the time of his
retrenchment, Mrs. Asha Unni and Mrs. Sangeetha
Vishwanathan are alleged to have been retained in service.
For this, Mrs, Asha is not the Stenographer and there is no
evidence worth the name on the basis of which it may be
inferred that she was working as Stenographer at the time
of retrenchment of the workman. Smt. Sangecctha
Vishwanathan has already left the job. The record goes to
show that Mrs. Asha Unni was working as Typist and not
as Stenographer. It may also be observed that the plea of
senierity and juniority was not raised on the time of raising
the Industrial Dispute Act before the conciliation
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proceedings. The Union does not appear to have come
forward to pursue the matter of the workman and that isthe
reason, the workman himself filed the writ petition before
the Honourable High Court challenging the refusal to make
reference by the Government and pursuing his legal remedy.
The clear cut admission of the workman is there that he
received the retrenchment compensation vide Ex.-M-6 on
31-7-2Q01, the last day of the working of the workman since
the retrenchment was to take effect w.e.f. following day i.e.
1-8-2001. There is no evidence to believe the contention of
the workman that this receipt was signed by him under
threat or force of coercion since the workman is a literate
person working as Stenographer. He understood the
contents of the receipt very well and signed the receipt
with open eyes. He did not make any prolest at that time
nor made any complaint against it immediately after the
receipt. The receipt goes to show that the workman was
paid notice pay, leave salary, LTA and bonus besides the
retrenchment compensation amounting to Rs. 1,46,494. The
total amount paid to the workman vas Rs. 2,44,000. The
contention of the workman that he has not been paid any
retrenchment compensation is altogether false. "This receipt
goes to show that the workman declaring that he had no
further claim whatsoever against the Company and that no
other dues are payable to him, It has further been shown
on record that the workman received the amount of gratuity
fund by means of separate cheque amounting to
Rs. 1,42,725. The workman received the amount in full and
final satisfaction. The workman however, tried to show
that he was to receive the benefits out of wage board and
the benefits paid by the Company towards wage board
were wrongly shown as retrenchment compensation in the
aforesaid receipt Ex.-M-6. This plea appears to be altogether
false. Nothing is available on record to show that in fact he
was 1o receive the arrears under the wage board vide
minutes of meeting held on 23-9-1994 in between the Staff
of the Company and management which run to the tune of
Rs. 1,456,000 and odd on 31-1-2001. This is nothing but
concoction just to explain the money paid rightly and Jegally
towards retrenchment compensation. The contention of
the workman that he did not receive a single penny towards
retrenchment compensation is altogether false. The
retrenchment has been done by the Company on account
of slackness in its business and the same has been done in
accordance with law after complying with the mandatory
provisions of Section 25F of the Act. There is no malafide
on the part of the Company in retrenching the workman.

12. The law laid down by the Honourable Supreme
Court and the High Court vide rulings cited by the learned
counsel for the workman in JT 2004 (7) SC 13 in between
Krishna Bahadur Vs. M/s. Purna Theatre and Ors. and DBH
International Ltd. Vs. Their Workmen, represented by
Transport and Dock Workers Union and Anr, 2005 11 CLR
679 isnot in dispute. These rulings do not help the workman
in showing that retrenchment is not in accordance with
law.

13. Considering the entire record, and keeping in
mind the discussions made above, I conclude that the action
of the company in retrenching the workman is legal and
justified. The workman is not entitled to any relief.

14. An Award is made accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer
¢ feoeht, 6 wead, 2007
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[, TA-42012/193/2002-318 R (F-11)]
T HAR g, T Afuwil
New Delhi, the 6th February, 2007

S.0. 644,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in the Annexure,
in the Industrial Dispute between the management of
Central Public Works Department and their workmen,
received by the Central Government on 6-2-2007.

[No. 1-42012/193/2002- IR(C-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

Presiding Officer : R. N. RAI LD. No. 35/2003

Present : Sh. Aditya Aggarwal 1s1 Party

Sh. Ghanshyam 2nd Party

In the Matter of :—

Shri Manoj Kumr & Ors.,
Cfo. President,

All India Karamchari Union,
Plot No. 1, Aram Bagh,
Paharganj,

New Delhi-1310055.
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Yersus

1. The Executivg Engineer (Electrical Division),
Central Publit Works Department, -
Smt. SuchetalKriplani Hospital,
Panchkuiyan|Road,
New Dethi-110001.

2 M/s. KiranElke

AWARD

of Labour by its letter No. L-42012/193/
2002-IR (C-11) Cetral Government Dt. 13-3-2003 has referred
the following pojnt for adjudication.

The pointy run as hereunder :-—

‘“Whetheg the demand of the All India CPWD
Karamchati Union, Delhi in relating to regularization
of serviceq of Shri Manoj Kumar, Narender Kumar,
Rakesh Kupnar and Jaswant Singh all Ex-fire Operators
worked ag Contract Labour with the Executive
Engineer, Elecctric Division-1, CPWD, New Delhi is
just, fair and legal? If yes, what relief these workmen
are entitled to and from which date?”

The worknjen applicants have filed claim statement.
In the claim statement it is stated that the above said workers
have not been pgid any salary since April, 1999 though
they have been working regularly as Fire Pump Operator
under the supervigion and control of the Executive Engineer
(Electric Div.), CPWD. They have been making
representation far the payment of their salary and other
and facilities like Provident Funds,
d, Casual Leaves, Eamed Leaves but the

er employees of the management working
under the control and supervision of Executive Engineer
(Electric Div.), CPWD gets wages as prescribed minimum
wages by Delhi Government from time to time, bonus, 15
casual leaves, iearned leaves, uniforms, washing
allowances, PF & ESIetc.

That on thq principle of equal pay for equal works
they are entitled tp the salaries of Rs. 2772 per month and
the other said benefits and facilities since the date of their
appointment. They have been deprived of the same by the
said management

That the upion in the meeting held on 4-8-2001
resolved to espouse the cause of the above members with
the management gnd the appropriate authorities and the
Court,

That the union thereafter raised industrial dispute
before the ALC/Conciliation Officer, Curzon Road, New
Delhi requesting to direct the management to pay equal
pay to the said workmen @ Rs. 2772 per month and also to
provide other benefits and amenities like Casual Leave,
Earned Leave, Bonus, Uniform, Washing Allowance at par
with other employees and further direct the management
to regularize their services from their respective dates of
appointment.

That due to un-Co-operative and adamant attitude
of the management and also taking false plea of non-
existence of employer and employee relation, the rnatter
could not be settled and, hence the above reference by the
Central Government.

That apprehending that the said management would
discontinue the contract and thereby dispensing with the
services of the workmen, the above union filed a Civil Writ.
Petition No.1376/2000 and Civil Writ Petition No.4766/1999
in which the Hon’ble High Court of Delhi at New Delhi was
pleased to direct the management to maintain starus quo
as of that day as regards working of the workmen/petitioners
be maintained vide its order dated 27-03-2000 and also vide
order dated 9-8-1999,

That subsequent thereto the Hon’ble High Court of
Delhi at New Deihi directed the union to approach the
appropriate authority i.e. this Hon’ble Tribunal.

That lateron management terminated the contract
and for more than two years workmen have been working
directly under the above management as earlier but the
management has not paid even a single paise to any
workman from August, 1999 which is not only illegal but
inhuman, unfair labour practice and also violation of various
labour legislations as Payment of Wages Act, Bonus Act,
Provident Fund Act etc.

That job on which the workmen have been working
is regular and permanent and as a matter of law, these
workmen are entitled to equal work— equal pay at par
with other workmen of the management. The workmen
have been put to starvation by illegal, unjust and
unconstitutional acts of the management.

The management has filed statement of claim. In the
statement of claim it is stated that the persons named therein
viz. Shri Narendra Kumar, Rakesh Kumar, Jaswant Singh
and Manoj Kumar have never worked with this division
which is called SSE Hospital Elect. Division as contract
labourers with any of the contractors to whom the work
had been awarded by this division. This office is not aware
whether they have worked as contract labourers with the
Executive Engineer, Electric Division - I, CPWD, New Delhi
as mentioned in the reference of the Ministry of Labour to
the Hon’ble Tribunal.

The operation of Fire Pumps for Auditorium
had been given as contract for short duration and
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ihe details of the various coniracts w.c.f. May, 1999 are as
follows:

SI.  Duration Agreement No.  Name of

No. Contractor

1 10-5-1999t0 3/99-2000 M/s. Delta
9-8-1999 Engg. Services

2 10081999t  17/99-2000 M/s. Capital
19-11-1999 Engg. Co.

3. 20-11-1999t0  AEEBSSKHED M/s. Delia
19-2-2000 25/99-2000 Engg. Services

4, 2122000t0c  AF(EQ3/SSKHED Myis. Ability
24-4-2000 38/99-2000 Engineers

(India)

The above named contractors to whom the work had
been awarded from time to time have intimated to this office
in writing that they have never employed the above named
persons on contract labours for above work. When the
coniracts are awarded, it is the contractor who engages
labours for the satisfactory execution of work. This office
has no role to play in the employment of labours for
execution of a work on contract. Copies of letters dated
31-8-2001 of M/s. Delta Engg., Delhi dated 30-8-2001 of
M/s. Capital Engg., Delhi and dated 30-8-2001 of
M/s. Ability Engineers (India), Delhi are enclosed as
Annexure 11, I & IV respectively. Thus, the above
claimants have never been engaged as contract labours
for the above work by any of the contractors as mentioned
above. Their claim that they are working since 11th July for
the above work after the contractor had left is totaily false,
mal=fide and fictitious and therefore denied vehemently.

On 30-3-2000, these persons entered the pump house
and manhandled the operator on duty and forcibly occupied
the pump house. During the time M/s. Ability Engineers
(India) were entrusted the work of operation of the pump
house and this firm informed this incident on 31-3-2000.
The matter was reported to the Station House Officer,
Mandir Marg Police Station, Delhi Police, New Delhi by
the Assistant Engineer (Elect.) on 31-3-2000.

On 10-4-2000, the Superintending Engineer (Elect.),
Delhi, Central Electric Circle 1V, CPWD, New Delhi
addressed a letter to Shri Parnab Nand, DCP, New Delhi
District Parliament Street, New Delhi and copies of letters
were also endorsed to Addl. DCP and SHO, Mandir Marg,
Police Station, New Delhi. A copy of this letter is enclosed
as Annexure XI. The details of the incident were elaborated
in this letter and the Police were requested o gei the
premises of the pump house vacated. Inspite of bringing
the matter to the notice of the Police, no action was taken
against these persons who remained under illegal
occupation of this pump house. The hospital to which the
premises belong are being approached for vacation of these
illegal occupants who are using the premises for illegal and
nefarious activities.

It has already been stated that the above named
claimants are neither the employees of any contractor, nor
the employees of this office and, therefore, the question of
equal pay for equal work is fictitious.

There is no question of making any payment to these
persons when they had neither been engaged by this office
for any work nor by any contractor to whom the work had
ecarlier beenawarded.

As far as this office is concerned no such direction
has been passed by the Hon’ble High Court of Delhi for
approaching the Hon’ble Tribunal. It is the Ministry of
Labour which has referred the matier to the Hon’ble
Tribunal after failure of conciliation.

That the management had terminated the contract
because it was not felt necessary to keep the operaltors on
the round the clock basis for operation of fire fighting
system of a building which is only three storied
(basement +G/Floor + First Floor) and the auditorium for
which the fire fighting system has been actually installed
is occupied rarely when conferences and functions are
held. It is reiterated that these claimants had never been
contract labours and have not been engaged by the
management and therefore, no amount whatsoever is
payable to them.

The workmen applicants have filed rejoinder. In the
rejoinder they have reiterated the averments of their claim
statement and have denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workmen that
they have been working as Fire Pump Operator under
supervision and control of the Superintending Engincer
(Elect.) Div., CPWD and they have not been paid salary
since April, 1999. They have been deprived of other
statutory benefits and facilities like PF, Bonus, Insurance,
Casual Leave, Earned Leave etc. They made several
demands but to no effect. They have not been paid minimum
wages prescribed by the Delhi Government. It was the
duty of the management to make them payment on.the
principles of equal pay for equal work.

It was submitted that the management has terminated
the contract and for more than 2 years the workmen have
been working directly under the above management as
earlier but the management has not paid even a single paise
to any of the workman from August, 1999 which is illegal,
inhuman and unfair and violation of various labour
legislations just Payment of Wages Act, PF Act etc.

Tt was further submitted that the work on which the
workmen worked is still in existence. This is regular nature

of work.
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It was submitted from the side of the management
that it is true that 3/1999-2000, M/s. Delta Engincers Services
was the contractor. The chart mentioning the names &
duration of the contrpctor who have been given contract
under the management is as under ;:—

5. Duration Agreement No.  Name of

No. Contractor
1. 10-05-1999t0 B/99-2000 M/s. Delta
09-08-1959 Engg. Services
2 10408-1999 17/99-2000 M/s.Capital
0 19-11-1999 Engg. Co.

3. 20-11-1999t0 AE(E)3/SSKHED M/s. Delta
19-02-2000 P5/99-2000 Engg. Services

4. 2102:2000to AE(E)/SSKHED Mys. Ability
24042000  B89-2000 Engineers (India)

The workmen Bave not impleaded the contractors in
their claim as respondents. The contractors have intimated
that these workmen hjive never been engaged by the above
contractors as contract labours.

It was further pubmitted that on 30-3-2000 these
persons entered the [Pump House and manhandled the
operator on duty and [forcibly occupied the Purnp House.
At that time M/s. Abillty Engineers was entrusted the work
of operation of pump house and this firm informed this
incident on 30-3-2000. The matter was reported to the
Station House Officet, Mandir Marg Police Station, New
Dclhi by the Asstt. Epgineer (Elect.) On 31-3-2000. The

Police was requested tp get the premises of the Pump House '

vacated but no action has been taken against these persons.

‘The Pump House is infillegal occupation of these workmen. -

These workmen are jsing the premises for iliegal and
nefarious activities| These workmen are neither the
employees of any dontractor nor of the respondent/
management. They|have not been cngaged by the
contractor or by the rgspondent, so there is no question of
making any payment jo these workmen,

From perusal pf the record it appears that the
contractors engaged dpring that period as mentioned above
just as M/s. Capital Epgg. Co., M/s. Delta Engg. Services
& M/s. Ability Enginegrs (India) have sent complaint, paper
No. B-17to B-23 to thefExccutive Engineer (Elect.) regarding
disturbances created bly the workmen namely S/Shri Manoj
Kumar, Narender Kuthar, Rakesh Kumar and Shri Jaswant
Singh under the garb pof order of the Hon’ble Delhi High
Court. The Asstt. Engineer has also written letter to the
Station House Officer| Mandir Marg, New Delhj regarding
the illegal activities of these workmen. One Shri Dayal Singh
perator has also complained regarding the threats given
to him by these workmen. The Superintending Engincer
has also referred the thatter to higher authorities by letter
NoB-31.

It was submifted that the workmen on false
representation obtainegl stay order from Hon’ble Delhi High

Court and they have all along been creating disturbances
in the pump operation.

The workmen have filed documents in support of
their case. D-3 is the order of Shri R.K. Berry, 1.E. It does
not contain the name of any of the workman. D-4 is also a
document bearing the signature of LE., Shri R.K. Berry.
There is no mention of any name of any of the workmen. D-
5 is photocopy of Gate Pass. It is for M/s. D. S. Refrigeration.
There is no name of any of the workmen on this paper. D-6
is challan. This also does not contain the name of any of
the workman. D-7 is also challan. It also does not contain
the name of any workman. D-3 to D-9 arc photocopies of
documents but they do not pertain to the workmen as these
letters are neither addressed to any of the workmen nor
contain name of any of the workmen. These documents are
not at all relevant documents for the purpose of this

i
case.

The management has filed application dated 11-05-2005
for orders for issuing necessary directions for opening the
lock of the said Fire Pump House and for handing it over to
the department. It appears that these workmen are in illegal
possession of the Pump House.

The workmen have examined Shri Anand Kumar
Gautam and Shri Mani Lal. These witnesses have deposed
that these 5 workmen are working under the contractor
Shri Umesh Tyagi and they have come to know of it in the
year 2006. These witnesses have stated that they are getting
salary monthly. These witnesses have filed false affidavit,

The management has examined Shri P.N. Sahni. This
witness has stated categorically that these workmen are
not working in the department. This witness has also stated

Ahat there is Pump House in his department but it is locked

since 2000.

The workmen have not filed cven a single scrap of
paper to establish the fact that they have been working in
the department. They have rather tried to confuse the
Tribunal/Court by filing photocopy which do not pertain
to them. They have failed to establish either by cogent
documentary evidence or by oral evidence that they have
been working either under the contractor or under the
department. They have filed absolutcly false claim.

From perusal of the record it becomes quite obvious
that there are only assertions of the affidavii. Even there
are culpable and manifest contradictions in the cross
examination of the workmen. They have not disclosed as
to when they were engaged initially anywhere in the claim.
They cannot be deemed to be employed either by the
contractor or by the management on their sheer affidavit. It
furiher transpires that the workmen have failed miserably
to cstablish even the bare averments of their claim

statcment. The averments of the claim statement are rather

disproved. It appears that they worked for a month or two
under the contractor and thereafter obtained siay order
from the Hon’ble Delhi High Court for their continuance

e,
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and they created troubles on the basis of stay order but
they have not been succeeded in getting duties either from
the contractor or from the management. Thete is nothing
on the record except the affidavits of the workmen.

The claim is for regularization. They have not proved
as to for what period they have worked. They have un-
authorisedly locked the Pump House of the management
under the garb of the said order of the Hon’ble Delhi High
Court which is absolutely illegal.

The workman have filed a frivolous claimdeliberately
knowing well that they have not performed duties either
under the contractor or under the management. The
claimants are liable to pay a cost of Rs.1000/- (Rs. One
Thousand) to the management for this un-necessary
forced litigation. There is no question of regularization in
view of the Constitution Bench Judgment of Uma Devi’s

case. The workmen applicants are not entitled to get any
relief.

The reference is }eplied thus :—

The demand of the All India CPWD Karamchari
Union, Delhi inrelating to regularization of services of Shri
Manoj Kumar, Narender Kumar, Rakesh Kumar and Jaswant
Singh all Ex Fire Operators worked as Contract Labour with
the Executive Engineer, Electric Division - 1, CPWD, New
Delhi’ is neither just nor fair nor legal. The workmen
applicants are not entitled to getany relief as prayed for. A
cost of Rs.1,000 (Rs. One Thousand) is imposed on the
claimants for raising frivolous industrial dispute.

Award is given accordingly.

Date: 31-1-2007.
R.N. RAI, Presiding Officer
¢ fewelt, 6 wead, 2007

HLAT. 645, 3NEifien foarg stfufrm, 1947 (1947
F 14) T U 17 & FTEO F, FEI GER TEIA
wrofes % Yauds & dag FasE! o 3T SRl &
ﬁa,aﬁuﬁﬁﬁgmﬁaﬁﬁmmaﬁ@ﬁm
sfuerToysm =T |, 2, 78 ool & 99 (Wad dem
70/2006 ) =1 TR FHIE! €, S 2T TR Bl 6-2-2007
1 W g2 Al

[E. Te-42012/241/2005- 378 3R (F-11) ]
TSI FHAR NG, S AHHR
New Delhi, the 6th February, 2007

S.Q. 645,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 70/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 11, New Delhi as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Safdarjang Hospital, and their workmen,

which was received by the Central Government on
6-2-2007.

[No. L-42012/241/2005-IR (C-I1)}
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

~ BEFORE THE PRESIDING OFFICER : CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II
NEW DELHI
Presiding Officer : R.N. RAI
In the matter of :—
Shri Laxmi Narain,
S/o. Shri Attar Singh,
Clo. 8.S. Thiriyan, Deep Plaza,
Shop No. 19, Before New Court,
Gurgaon (Haryana)
Versus
The Chief Administrative Officer,
Safdurjung Hospital, '
New Delhi

LD. No. 70/2006

AWARD

The Ministry of Labour by its letter No. L-42012/241/
2005-IR (C-11) Central Government Dt. 10-8-2006 has
referred the following point for adjudication.

The point runs as hereunder:—

“Whether the action of the management of
Safdurjung Hospital in terminating the services
of Shri Laxmi Narain, Sfo. Shri Attar Singh w.e.f.
17-2-2002 is legal and justified? If not, to What
relief the workman is entitled?”

It transpires from perusal of the order sheet that
reference was received in August, 2006. Notice has been
served on the claimant/workman but no claim has been
filed.

No dispute award is given.
Date : 29-1-2007 R.N. RAL, Presiding Officer
T feeeht, 6 wIET, 2007
I, 646, -3 faarg arfufram, 1947 (1947
F1 14) T U 17 B T H, A THT AEEE
Fefiee & WU # Hag FEeE iR 3T AN B
Hra, e  Fife shedfives foare o wsia TR siifre
srfererToy s =T A, 2, 18 fGoet ® g9 (d9ed se
69/2006) ! TERITeTd T &, S H5AT TEHH H! 6-2-2007
T W I Al
[E Te1-42012/240/2005-3T% 3N (Hud-11) ]
AT FR g, T AUFH
New Delhi, the 6th February, 2007
S.0. 646.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 69/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No. I1, New Delhi as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Safdarjang Hospital, and their
workman, which was received by the Central Government
on6-2-2007.
[No. L-42012/240/2005-IR (CM-11}]

AJAY KUMAR GAUR, Desk Officer
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Presiding Officer{: R.N. RAI LD. No. 69/2006

In the matter of :

Shri Ajeet,
S/o. Shri Chandgi Ram,
C/o.8.8. Thiriyan| Deep Plaza,
Shop No. 19, Befare New Court,
Gurgaon (Haryang)

itrative Officer, .
Safdurjung Hospital,
New Delhi

AWARD

The Ministry of Labour by its letter No. L-42012/240/
2005-IR (CM-II) Central Government DT, 10-8-2006 has
referred the following point for adjudication.

The point ryns as hereunder:—

“Whethgr the action of the management of
Safdurjupg Hospital in terminating the services
of Shri Ajeet, S/o Shri Chandgi Ram w.e.f.
17-2-20Q2 is legal and justified? If not, to what
relief thefworkman is entitled?”

It transpifes from perusal of the order sheet that
reference was received in August, 2006. Notice
has been served on the claimant/workman but no
claim hagbeen filed.

No dispuge award is given.

-2007  R.N. RAI, Presiding Officer
feweht, 6 v, 2007

W2, 647 |-t foarg sfafan, 1947 (1947
W 14) F A |7 F FTHOH, 3 WA Rz,
2. P yaveR & Y95 PN ot o wiEn @ W,
agEy § fife o & s TR Srifr
AfuamTon 5w q. 2, T8 faeelt & o (Hed gem
51/2006) =t w2t 2, S B wWER F 6-2-2007
1 YT e o |

(€. T-42012/109/2005-31¢ &R (Fwa-11) ]

New Delhi, the 6th February, 2007

S.0. 647.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 51/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, New Delhi as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of CPWD and their workman, which
was received by the Central Government on 6-2-2007.

[No. L-42(:12/106/2005-IR (CM-IT)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II
NEW DELHI

Presiding Officer : R.N. RAI
In the matter of :—

Shri Prem Chand Gaur,

C/o. All India CPWD (MRM)
Karamchari Sangathan,
4823, GaliNo. 13,

Balbir Nagar Extension,
Shahdara,

Delhi-110032

LD. No. 51/2006

Versus

The Executive Engineer, Elect. Division-11,
CPWD,

1ARI Pusa,

New Delhi-110012

AWARD

The Ministry of Labour by its letter No. L-42012/109/
2005-1R (CM-II) Cental Government DT. 22-6-2006 has
referred the following point for adjudication.

The point runs as hereunder:—

“Whether the action of the management of CPWD
in not regularizing the services of Shri Prem Chand
Gaur, Operator is legal and justified? If not, to
what relief the workman is entitled?”

It transpires from perusal of the order sheet that
6-9-2006 was given for filing claim. The workman turned up
on 13-9-2006 but did not file claim. Against last opportunity
was given on 6-11-2006, 14-12-2006 & 17-1-2007 but no
claim has been filed. None was present even on 31-1-2007.
No claim statement has been filed.

No dispute award is given.

Date : 31-01-2007- R. N. RAI, Presiding Officer
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=4 fimett, 6 wEEd, 2007

I, 648, 3Mehfirew faars sifufam, 1947 (1947
T 14) F W 17 H FFE0 H, B TER 4. 6 59,
A, # eI B gag Fraeml o T TR # 9,
gy ¥ fifde odifs frae F @5t wR sieifrs
afira |, 2, ¢ faeeht # Yar (Hedf e 52/2006) B
wEifeR w2, Gﬂaﬁaﬁumaﬁs 2-2007 ® W=
T 1 |

(6. Te1-42012/110/2005-3. 3 (¥em-11)]
5 FAR g, T AT
New Delhi, the 6th February, 2007

S.0. 648.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 52/2006) of the Central
Govt. Industrial Tribunal-cum-Labour Court, No. II, New
Delhi as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
CPWD and their workman, which was received by the
Central Government on 6-2-2007.

[No. L-42012/110/2005-IR(CM-ID)]
AJAY KUMAR GAUR, Desk Officer
~ ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT-II, NEW DELHI"
Presiding Officer : R. N. Rai LD. No. 52/2006
In the matter of :—

Shri Surender,

C/o. All India CPWD (MRM) Karamchari Sangathan,
4823, GaliNo. 13,

Balbir Nagar Extension,

Shahdara,

Delhi-110032.

Versus
The Executive Engineer,
N Division, CPWD,
L. P. Bhawan,
New Delhi.
AWARD

The Ministry of Labour by its letter No. L-42012/110/
2005-IR(CM-11) Central Government dtd. 22-6-2006 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of CPWD
of not regularizing the services of Shri Surender w.e.f.
14-8-1978 and also of non-payment of equal pay for
equal work during 14-8-1978 t0 10-5-1982 is legal and
justified ? If not, to what relief the workman is entitied
to.”

536 GIO7—15

It transpires from perusal of the order sheet that
6-9-2006 was given for filing claim. The workman turned up
on 13-9-2006 but did not file claim. Again last opportunity
was given on 6-11-2006, 14-12-2006 & 17-1-2007 but no
claim has been filed. None was present even on
31-1-2007. No claim statement has been filed.

No dispute Award is given.

Date : 31-1-2007 R.N. RAl, Presiding Officer

¥ fewelt, 6 HLAQ, 2007

TN, 649, -3 faar arfufrm, 1947 (1947
1 14) F1 90 17 B 37 H, $39 TR, 6. 5,
A, & vy & Hag Fraes! ik 3% wHER @ g,
Iy | fifée ol faa & S=ia w@w siedfies
stfigmao =, 2, 7€ faeelt & due (T W& 37/2006) H
TEIE HE 8, S DT TEHET H 6-2-2007 F WG
g o |

[H. TE-42012/98/2005- 31, 3. (Hw@-11)]
9T AR e, T Afuwi
New Delhi, the 6th February, 2007

S.0. 649.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 37/
2006) of the Central Govt. Industrial Tribunal-cum-Labour
Court, No. II, New Dethi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of CPWD and their workman, which was
received by the Central Government on 6-2-2007.

[No. L-42012/98/2005-IR(CM-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1I, NEW DELHI

Presiding Officer : R.N, Rai LD.No. 37/2006
In the matter of :—

Shri Anil Kumar,

C/o. All India CPWD (MRM)
Karamchari Sangathan,

4823, Gali No. 13,

Balbir Nagar Extension,
Shahdara,

Delhi-110032,

Versus

The Executive Engineer, Elect. Division-11,
CPFWD,

IARI] Pusa,

New Dethi-110012,
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AWARD
. The Ministry of Labour by its letter No. L-42012/98/

2005-IR(CM-II) Centra] Government dt. 12-06-2006 has
referred the foll

The point

7-9-2006 was given for filing claim. The workman turned up
on 13-9-2006 bu did not file claim. Again last opportunity

No ¢laim statemént has been filed.

No dispute Award is glven
Date: 31-1-2007

R. N. RAL, Presiding Officer
fawett, 6wl 2007

L3, 650, -3 faar sfufEm, 1947 (1947
W1 14) F U 17 F AT F, B TER Ty, o,
T & Yauaa B Hag Privml ot 3@ iR @ @,

In pursuance of Section 17 of the
s Act, 1947 (14 of 1947), the Central
Government hergby publishes the Award (Ref. No. 55/
2004)of the Centtal Govt. Industrial Tribunal-cum-Labour
Court, Nagpur asjshown in the Annexure in the Industrial
Dispute betwegn the employers in relation to the
management of WCL and their workman, which was
received by the Central Government on 6-2-2007

[No. L-22012/205/2003-IR(CM-ID)]
AJAY KUMARGAUR, Desk Officer
ANNEXURE

BEFORE SHRI A. N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGTT/NGP/55/2004 Date : 18-01-2007

Petitioner Shri Ramesh Keshar Singh,

Party No. 1 R/o, Dundariya No, 8 Dafaai,

Post Dundariya,

Teh. Junaradev,
Distt, Chhindwarat.

Versus _
Respondent The General Manager,
Western Coalfields
Party No.2 Limited of Kanhan Area, Post

Dundariya, Teh, Junaradev,
Distt. Chhindwara.

AWARD
Dated, the 18th January 2007

1. The Central Government after satisfying the
existence of disputes between Shti Ramesh Keshar Singh,
R/o, Dundariya No. 8 Dafaai, Post Dundariya, Teh.
Junaradev, Distt. Chhindwara Party No. 1 and The General
Manager, Western Coalfields Limited of Kanhan Area, Post
Dundariya, Teh. Junaradev, Distt. Chhindwara Party No. 2
referred the same for adjudication to this Tribunal vide its
letter No. 1-22012/205/2003-IR(CM-IT) Dtd. 11-05-2004 under
clause (d) of sub-section (1) and subsection (2A) of Section
10 of Industrial Distpute Act, 1947 (14 of 1947) with the
following schedule.

2. “Whether the action of the Management of the
General Manager, Western Coalfields Limited of Kanhan
Area, Post Dundariya, Teh. Junaradev, Distt. Chhindwara
in terminating the sérvice of Shri Remesh, Shri Keshar
Singh, Tub Loadér, Damua Colliery w.e.f. 17-05-2001 is legal,
proper and justified ? If not, what relief the said workman is
entitled for 7 -

3. The. reference received to this court in the year
2000 notices i we;e issued in the year 2003, The petitioner as
well as the Respondent did not appeared in spite of the
notices to them. He has neither attended the court nor filed
the Statement of Claim till today. Though a considerable
period of more than year has been lapsed. Hence it is
disposed off for default of the petitioner.

Hence this no dispute award.
Dated : 18-01-2007 A.N.YADAV, Presiding Officer

= feoeht, 6 wdt, 2007

3N, 651,—3drifirer foamg sifufyam, 1947 (1947
WM 14) H U 17 F FTE H, F519 THR 5, o,
@ & FEYET & Hag a3 ween & @,
F1aY ¥ fifw sieifie faar § S5 @R sfes
syt AR % YR (W We 58/2002) F wwfeE

FTl B, i HRT GHER FY 6-2-2007 FY TR g A |
[¥. T8-22012/404/1996-3ME. 3R, (&-11)]
A HUR g, Sk AH

New Delhi, the 6th February, 2007

8.0. 651.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 58/2002) of the
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Central Govt. Indusirial Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
WCL and their workman, which was received by the Central
Government on 06-02-2007.

[No. L-22012/404/1996-IR{C-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE ‘
BEFORE SHRI A.N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/58/2002  Date: 18-01-2007
Shri Pralahad Jagan,
Through General
Secretary, Lalzanda Coal
Mines Mazdoor Union,
[CITU], C/o. Coal Estate, Civil
Lines, Nagpur.
Versus
The General Manager,
Western Coalfields
Limited Nagpur Area,
Jaripatka, Nagpur.

AWARD
[Dated : 18th January 2007]

1. The Central Government after satisfying the
existence of disputes between Shri Pralahad Jagan,
Through General Secretary, Lalzanda Coal Mines Mazdoor
Union, [CITU], C/o. Coal Estate, Civil Lines, Nagpur Party
No. 1 and The General Manager, Western Coalfields
Limited, Nagpur Area, Jaripatka, Nagpur Party No. 2 referred
the same for adjudication to this Tribunal vide its Letter
No. L-2212/404/96-1R(C-11) Dtd. 2-09-1997 under clause (d)
of sub-section (1) and sub-section {2A) of Section 10 of
Industrial Distputes Act, 1947 [14 of 1947] with the following
schedule,

2. “Whether the action of the management of Pipla
Sub Area of Nagpur Area of W.C.L. in dismissing Shri
Pralahad Jagan, Peon, from service vide Order Dt. 29-30/
04/1992 is legal and justified ? If not, to what relief is the
workman entitled and from which date ?”

Petitioner

Party No.1

Respondent
Party No. 2

3. The reference came for hearing on 18-01-2007
nobody is appearing in the reference  right from 2002 i.e,
from the date on which that has been returned or
transferred to this Court. The notices were issued directing
the parties to remain present, but nobody responded it.
The Management finally appeared and filed a death
certificate of the petitioner, which indicate that he expired
on 22-11-2001. Neither his heirs nor any representative had
applied for continuing the case. Hence it is disposed off as
abated due to the death of Petitioner.

Hence this no dispute award.
Dated : 18-01-2007 A.N. YADAV, Presiding Officer

=% faeeht, 6 W@, 2007

WA, 652, reifies fra sifafrm, 1947 (1947
1 14) F U 17 3 FTRO F, B3 G ffehe 9w
® yEYds ® wag FrEeE it 3@ wHER @ 9,
sy ¥ fiffe shafe frag § S=09 w@R shfe
SfuaToy s qrer TR 3 var (Fed S 68/2000)
F THIE FE 2, N B WER B 5-2-2007 F WL
I Al |

[€ T&-12012/102/2000~3.31 (S-11) ]
i F9R, e AUSA

New Delhi, the 6th February, 2007

$.0. 652.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 68/2000)
of the Central Govt. Indystrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure in the Industrial
Dispute between the management of Syndicate Bank and
their workman, received by the Central Government
on5-2-2007. :
[No. L-12012/102/2000-IR(B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
'BANGALORE

Dated: 18th January, 2007
PRESENT
Shri A.R. SIDDIQUI, Presiding Officer
C.R. No. 682000

‘1 PARTY NPARTY

Shri T. Umesh Pai, The General Manager (P),

Mahalasa, MIG 74, Syndicate Bank,

Hudco Colony, P.B.No.1,

MANIPAL-576119 MANIPAL-576 119
AWARD '

1. The Central Government by exercising the powers
conferred by clause {d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. 1.-12012/102/2¢00/IR (B-1I) dated
21st September 2000 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of the management of
. Syndicate Bank Head Office, Manipal is justified

in not conducting the enquiry DE NOVO as

requested by Shri T. Umesh Pai, Ex. Clerk,

Syndicate Bank, Manipal and to reinstate him with

all back wages and consequential benefits? If.not,

what relief the said workman is entitled 7



1358 1THE GAZETTE OF INDIA : MARCH 3, 2007/PHALGUNA 12, 1928

[PaRT [1—SEc. 3(ii)}]

e of enquiry.

pn the respective contentions of the parties
with regard to walidity and fairness or otherwise of the
enquiry proceedings, this tribunal on 16th March, 2004
framed the following Preliminary [ssue: “Whether the
Domestic Enquiry conducted against the first party by the
Second Party is{fair and proper 7"

4. During the course of trial of the said issue the
management edamined the enquiry officer as MW1 and
got marked 5. documents at Ex. M1 to M5 including the
enquiry report gnd the proceedings of the enquiry. There
was no evidenct led on the part of the first party and after
having heard thq learned counsels for the respective parties,
this tribunal by grder dated 22nd November, 2006 recorded
a finding on the above said issue to the effect that the
enquiry conducjed by the Second party against the first
party is fair and proper. Thereupon, the matter was taken
up to hear the prguments on merits i.e. on the point of
alleged perversjty of the findings and the quantum of the
punishment. Onf 28th December, 2006, when the matter
was taken up fof arguments, Learned Counsel, Shri SR for.
Shri V. 8. Naik|representing the first party submitted that
he has no arguments to advance. Counsel for the
management was not available and therefore, the case came
10 be posted thip day for award.

5. Now, therefore, in the light of the aforesaid finding
recorded by thip tribunal holding that the DE conducted
against the first party by the Second party is fair and proper,
as noted above, fhe question now to be gone into is whether
the findings of the enquiry officer suffered from perversity
and if not, the punishment of dismissal passed against the
first party wag disproportionate to the gravity of the
misconduct copmitted by him. As noted above, Learned
Counsel represgnting the first party had no arguments to
advance and tharefore, the burden cast upon the first party
o substantiate [before this tribunal, his contention that
ed from perversity has remained to be
discharged. Even otherwise, this court being duty bound
to go through the very enquiry findings so as to find out
as to whether the findings of the enquiry officer suffered
from any perversity or not and from the reading of the
findings of thelenquiry officer, it gets abundantly clear
that they have been supported by cogent, satisfactory
and sufficient ejvidence orally as well as documentary in
proving the chyrges of misconduct levelled against the
first party.

6. During the course of enquiry the management
examined two witnesses’ namely, MWI and MW2 who
had conducted the investigation into the charges of
misconduct levelled against the first party. Both of them in
detail have spoken fo the investigation done by them with
reference to the decumentary evidence made available to
them by the management bank. It can be seen from the
evidence brought on record that in the deposition of the
aforesaid two witnesses the management got marked in all
121 documentsat Ex. M Ex. 1 to 121. Leaned enquiry officer
after having analysed, threadbare, the oral and
documentary evidence brought on record during the course
of enquiry under the heading ‘analysis of evidence’ from
pages 9 to 11 assigned the following reasoningsin order to
come to the conclusion that charges of misconduct levelled
against the first party have been proved by the
management.

Analysis of Evidence

For the analysis of evidence, [ have relied on the
oral evidence of the management witnesses and
the supportive documentary evidences. Though
ample opportunities were given to the CSE, not
only for cross examining the management
witnesses but also to put forth the case of his
defence, the CSE did not, at any point of time,
avail of those opportunities. Even the opportunity
to miake his written submissions on the
management evidence appearing adduced in the
enquiry was also not availed of by him. In view of
the same I construe that all the documents taken
on record have gone on record undisputed. My
analysis of evidence is done in the above
background.

The issues before me for consideration are whether
the CSE in connivance with certain printers/
suppliers.

(a) Obtained from them non-genuine bills, prepared
payment vouchers, forged the signatures of
the bank officials on such bills and caused
payment aggregating to Rs. 3,32,028.75 to the
printers/suppliers.

{b) Caused excess payment of Rs. 24,500 to the
printers by altering/inflating the amounts in
the bills/vouchers thereby falsifying the
records of the bank,

{c) Derived/caused othets to derive undue and
unlawful pecuniary benefit and thereby caused
pecuniary loss to the bank,

{d) Reimbursed to the bank, a part of the loss
caused to the bank when the said fraudulent
transactions came to light.

The above issues are analysed seriatim as under :

(a) It has been brought on record through the
deposition of MW1 (Investigating Officer) with

'L
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supporting documentary evidence (MEX. 1 to
MEX 69, MEX 98 to MEX 103 and MEX 104
to MEX 111) that the CSE while functioning as
Cletk in SRD HO, Manipal during the period
from 21-2-1992 to 24-6-1997 caused payments
aggregating to Rs.3,32,028.75 to 5 Printers and
3 Suppliers of stationery items, through HO:
Accounts journal section by obtaining fake/
non-genuine bills from them. This is also
reinforced by the circumstances that no orders
were placed with the said printers/suppliers as
per the records and no items/materials
mentioned in the bills were supplied/received
by HO: SRD. It is also on record that the CSE
was the Clerk in the Section and making the
entries in respect of such orders/suppliers in
the ledgers. However, no entries are seen made
in respect of the above items which suggest
that the CSE had caused payments to the
suppliers as above by obtaining from them fake
bills. The categorical statements made by the
officials working in SRD at HO (MEX.-98 to
103) prove beyond doubt that their signatures
appearing on the said bills/ vouchers were not
made by them and that they were forged. As
only the CSE had been making entries of the
bills/vouchers in respect of the supplies made
by the printers/suppliers, in the ledgers and
the said vouchers were prepared by the CSE in
his own handwriting, I hold the view that the
CSE only has forged the signatures of the
officials as appearing in the bills. It has also
been confessed/confirmed by him by
reimbursing part of the amount so
misappropriated by him (115 to 117). The
allegation is therefore, conclusively proved in
the enquiry.

MW2 (Investigating Officer) in his deposition
has categorically stated Shri Umesh Pai, the
CSE, during the period between 14-11-1995 and
24-6-1997 had fraudulently altered 33 bills
(MEX 70 to 97) by inflating the amounts in the
bills before sending them to HO: Accounts
Journal Section and caused to make excess
payment of Rs. 24,500 to M/s. Gurunarayan
Printers and M/s. Mathrushree Screen Printers
and that all the payment vouchers were prepared
by the CSE in his handwriting. MEX -112 and
113 confirm the fact that the said printers had
received the excess amounts as above. The
allegation is therefore, proved.

The evidences adduced in the enquiry prove
beyond doubt that the CSE in connivance with
the printers/suppliers had caused fraudulent
payments/excess payment amounting to

Rs. 3,56,528.75 to them without any supportive
orders etc. It is also on record that the CSE as
well as the printers/suppliers admitted to have
committed the fraud on the bank by
reimbursing a part of the amounts fraudulently
received by them (MEX-115 to 119). This
clearly shows that the CSE/Printers/Suppliers
derived undue/unlawful pecuniary benefits at
the cost of the bank and there by caused
financial loss to the bank. It therefore, hold
this allegation also as proved in the enquiry.

(d) The deposition of MW1 with supportive

documents MEX (115 to 119) have brought on
record that the CSE as well as some of the
printers/suppliers had confessed to have
cheated the bank by committing the above
fraudulent acts and had agreed to reimbursc
all the losses caused to the bank and
accordingly, the CSE had deposited Rs. 54,50,00
and Rs. 30,000 under his signature with the
narration “being the amount misappropriated
in connection with the Printers Expense
Account”. Anamount of Rs.15,500 (MEX-17)
was deposited on behalf of the CSE by his
son. M/s. Gurunarayan Printers and M/s.
Victoria Printing Works, Bantwal have also
reimbursed Rs. 15000 and Rs.6494 on
16-7-1997 and 15-10-1997 respectively
(MEX-118and 119).
These evidences go on record unrchutled as
the defence has neither cross cxamined the
management witnesses nor adduced any
evidence’ to dislodge the management
evidence, thcreby establishing the acts of
fraud, forgery, falsification of records and
misappropriation committed hy Shri T. Umesh
Pai.”

7. From the reading of the above said passage. il
becomes crystal clear that the learned enquiry officer has
bestowed his careful attention_and analyscd the oral and
documentary evidence in ils proper perspective and rightly
came to the conclusion that charges of misconduct levelled
against the first party have been cstablished by sufficient
and legal evidence. From the evidence brought on record
and the reasonings given by the learned enquiry officer
therefore, by no stretch of imagination one can arrive at a
conclusion that the findings given by him suffcred [rom
any perversity.

8 Now, coming to the question of quantum of
punishment, the charges of misconduct Jevelled against
the first party in my opinion arc very grave in nature. The
manner in which he has misappropriated the [unds
belonging to the management bank ccriainly would Tend
support to the contention of the management that he has
committed a gross misconduct loosing confidence in the
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Irposed upon the first party. Hence the

AWARD

The reference stajds dismissed. No costs.

{Diclaled to PA, 1ran
18th January, 2007,
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New Delhi, the 7th February, 2007
8.0. 653.4+In pursuance of Section 17 of the

Industrial Dispute

b Act, 1947 (14 of 1947), the Central

Government hereljy publishes the Award (Ref. 105/2005)
of the Central Govg¢rnment Industrial Tribunal-cum-Labour

Court, Asansol as

thown in the Annexure in the Industrial

Dispute hetween the employers in relation to the

management of EC|
by the Central Gov,

BEFORE THE
TRIBUNAL-CY|

PRESENT:
SRI MD.

| and their workmen, which was reccived
prnment on 7-2-2007.

[No. L-22012/441/2004-IR(CM-11)}
AJAY KUMAR GAUR, Desk Oificer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL
IM-IABOUR COURT, ASANSOL

SARFARAZ KHAN, Presiding Officer

REFHRENCE No. 105 OF 2005

PARTIES : The A
Burdw

pent, Parsea Colliery of E.C.L.,
fan

Vis.

The General Seqgretary, Koyala Mazdoor Congress,

Asansol, Burdwan

REPRESENTATIVES :

For the Managemgnt -
For the union {Workman):

INDUSTRY : COAL
Dated the 19-12-2006.

Inexercise o

Sri P, K. Das, Advocate.

Sri 8. K. Pandey, General
Secretary, Koyala Mazdoor
Congress, Asansol,
Burdwan.

STATE : WESTBENGAL.

AWARD .
f powers conferred by clause (d) of suh-

section (1) and sb-section 2{A) of Section 10 of the

Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Ministry of Labour vide its letter
No. L-22012/441/2004-1R(CM-11) dated 1-9-2005 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of Parsea
Colliery in dismissing Sri Krishna Muchi is legal
and justificd? If not, to what relief the individual
is entitled to 7

2. After having received the order No, 1.-2201 2/441/
2004-1R(CM-II) dated 1-9-2005 of the said reference from
the Govt. of India, Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case No. 105 of
2005 was registered on 9-9-2005 and accordingly an order
to that effect was passed fo issue notiees to the respective
parties through the registered post directing them to appear
in the Court on the date fixed and file their written statements
along with the relevant documents and a list of witnesses
in support of their claims. Pursuant to the said order notices
by the registered post were issued to the parties concerned.
Sri 8. K. Pandey, General Secretary of the Union appeared
on behalf of the workman concerned and Sri P.K. Das,
Advocate appeared on behalf of the management along
with a letter of authority issued by the competent authority.

3. From perusal of the record it transpires that Sri
S. K. Pandey, General Secretary of the Union has filed his
written statement along with the xerox copies of some
relevant documents in support of its case. It is further clear
from the order sheets of the record that Sri P. K. Das,
Advocate for the management has not filed his written
statement in support of his case rather he has lefi taking
any step on behal of the management. Several repeated
adjournments were given to the management in hetween
7-11-05 to 24-10-06 for filing written statement and to take
suitable step but 1o no effect. The case was ultimately fixed
{or ex-parie hearing on 29-11-06 in absence of the
management as none came {o contest the case on its behalf.

The case of the Union in brief compass as set forth
in the wriiten statement is that Sri Krishna Muchi, U.M.
Nog 126330 was a permaneni employee of the company as
Under Ground Loader at Parsea Colliery, Kunustoria of
M/s. Eastern Coalfields Limited.

5. The main case of the Union is that the delinquent
workman absented from his duty w.e.f. 30-12-1998 due to
his sickness and after being declared fit when the workman
reported for his duty he was not allowed to join his duty.
The workman was chargesheeted for his alleged
unauthorized absence from duty vide Chagreshect No. ECL/
PC/P & IR/9/99/99 dated 19-4-1999,

6. The further casc of the Union is that the workman
concerned met with an accident while coming to attend his
duty which resulted dislocation of his hip joint and other
injuries. A private praciitioner treated him and after being
fit he reported for his duty together with medicai certificate
granicd by the doctor concerned.
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7. It is also the case of the union that he appeared
before the Enquiry Officer but he was not given full
opportunity duringthe enquiry proceeding and the Enquiry
Officer gave his report against the workman concerned
basing the statement given by the management’s
representative and ignored the medical certificate etc.
submitted by the workman concerned.

8. It has also been pleaded that the woerkman
concerned was not served with the second show-cause
notice before awarding him such a harsh punishment of
dismissal on the basis of invalid enquiry report. The
workman approached before the management for his
re-instatement but to no effect and since then he is sitting
idle without any employment. The dismissal has been
claimed to be illegal and unjustified and sought a relief for
reinstatement with all the consequential benefit and
payment of full back wages.

9. The union in support of his case has filed the
Xerox copies of the charge sheet dated 19-4-99, copies of
the notice of enquiry, copy of the appointment of Enquiry
Officer, copy of the enquiry proceeding along with its
report, copy of the reply of the charge shect and copy of
the medical certificate.

10. On perusal of the copy of the charge sheet it
transpires that he was charge sheeted for committing
misconduct under clause 17(1) (d) and (n) of the Model
Standing Order applicable to the establishment but the
only charge of unauthorized absenee w.e.f. 30-12-98 to
19-4-99 as per the enquiry report is said to have been
established.

11. It is obvious from the perusal of the enquiry
proceeding and its report that the workman concerned had
participated in the enquiry proceeding. He has admitted in
his statement that he did not send any information to the
management about his illness as there is no male member
in his house except himself. He has clealy further admitted
that he was absent from his duty from 30-12-98 to 19-4-99
as he had met with an accident while coming for duty riding
on a motorcycle with his friend and received injury on right
hip joint causing fracture or dislocation. He got himself
examined by a doctor near his village and remained under
his treatment during the relevant period. Besides this the
Enquiry Officer has also mentioned in his finding that the
delinquent workman had produced the medical certificate
wherein it is written that he was treated by outside
practioner for dislocation of right hip joint from 30-12-98 to
22499,

12. Having gone through the entire facts,
circumstances, enquiry proceeding along with its report I
find that the workman concerned was admittedly absent
from his duty w.e.f. 30-12-98 10 19-4-99 i.c. for more than
3 months continuously without any prior permission and
information to the management. But then it admitted fact
that it is a simple case of unauthorized absence from duty
during the said relevant period which is duly explained and
the reasons of absence supported with medical certificate
have been found to be sufficient and relevant. As such the
absence from duty can’t be said to be deliberate and with
malafide intention rather it was under the compelling

circumstances beyond the control of the delinquent
workman,

13. During the course of argument it was submitted
by the union that a simple case of unauthorized absence of
about three and half months, duly explained and supported
by the medical certificate and under the compelling
circumstance can’t be said to be a gross misconduct. The
attention of the court was drawn towards the provision of
the Model Standing Order applicable to the establishment,
where the extreme punishment prescribed is dismissal as
per the gravity of the misconduct and it was claimed that
the extreme penalty can not be imposed upon the workman
in such a minor case of alleged misconduct of an
unauthorized absence for a short period of three and half
months, § find much force in the submission and argument
of the union which is reasonable and convincing.

14. Admittedly the workman concerned is rhuch by
caste who is the member of Scheduled Caste. He is an
illiterate man of the weaker of the society, He is no doubt
financially weak and poor who has suffered a lot for about
more than eight years and he had never been gainfully
employed any where during the period after his dismissal.
It has been several times clearly observed by the different
Hon’ble High Courts and the Apex Court as well that before
imposing a punishment of dismissal it is necessary for the
disciplinary authority to consider the socio-economic back
ground of the workman, his family back ground, length of
service put in by the employee, his past record and other
surrounding circumstances including the nature of the
misconduct and lastly the compelling circumstances to
commit the misconduct. These are the relevant factors
which must have to be kept in mind by the authority at the
time of imposing the punishment which has not been done
or ignored by the management in this case.

15. However I am of the considered view that the
punishment of dismissal for an unauthorized absence for
three and half months under the compelling circumstances
and without any malafide intention is not just and proper
rather it is too harsh a punishment which is totally
disproportionate to the alleged misconduct. Sucha simple
case should have been dealt with leniently by the
management. As such the impugned order of dismissal of
the delinquent workman is hereby set aside and he is
directed 1o be reinstated with the continuity of the service
and with the consequential benefits. I think it appropriate
that the workman concerned be imposed a punishment of
strict warning not to repeat the same misconduct in future
failing which he will face a serious consequence. 1t is further
directed that the workman will be entitled to get only 50%
of the back wages which will serve the ends of justice.
Accordingly it is hereby.

ORDERED

that let “Award” be and the same is passed in favour of the
workman concerned. Send the copies of the award to the
Meinistry of Labour, Government. of India, New Delhi for
information and needful. The reference is accordingly
disposed of.

MD. SARFARAZ KHAN, Presiding Officer
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8.0. 654.+ In pursuance of Section 17 of the
Industrial Disputep Act, 1947 (14 of 1947), the Central
Government herely publishes the award (Ref. No, 115/97)
of the Central Goyernment Indus. Tribunal-cum-Labour
Court, Jabalpur as $hown ‘in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of WCL, and their workman, which was
received by the Cestral Government on 7-2-2007,

[No. L-22012/73/1996- IR(C-II)]
AJAY KUMAR GAUR, Desk Officer

No. CGIT/LC/R/115/97
PRESIDING OFFJCER: SHRI CM. SINGH

Shri Siptooram, S/q Shri Jaddooram,
General Secretary,
SKM.S(AITUC),
Post Ekléhra,

Distt. Chhindwara . . .Workman/Union

Versus

The General Manager,
Rawanwara Colliery, WCI.
Post Parasia, Distt.[Chhindwara (MP) .. .Management

AWARD
Passed on this 22nd day of January-2006

1. The Govenment of India, Ministry of Labour vide
its Notification No. [L-22012/73/96-IR (C-11) dated 30-4-97
has referred the following dispute for adjudication by this
tribunal:—

“Whethet the action of the management of
Rawanwara Colliery of WCIL,, Pench Area in
dismissing Shri Siptooram $/o jaddooram, Driver
fromserviges w.e.f.20-10-92is legaland justified?
I not, to What relief is the workman entitled 7”7

2. After the rgference order was received, it was duly
registered on 12-5-97 and notices were issued to the parties

to file their respective statements of claim. Inspite of
sufficient service of notice on the workman/Union, the
workman/Union failed to put in appearance and to file
statement of claim. Therefore vide order dated 16-3-05 of
this tribunal, the case proceeded exparte againsi the
workman/Union.

3. The management filed its written statement. The
case in brief is that workman Shri Siptooram was working
as Driver in /Rawanwara colliery of WCL, Pench Area. He
was issued with a chargesheet No. 1222 dated 16-9-92 under
clause 18(1}m)—

“conviction in any court of law for any criminal
offences involving moral turpitude.”

The state of Madhya Pradesh through police station
Chhindwara instituted a criminal case against the workman
Shri Siptooram S/0 Jaddooram and one another person
namely Sukal S/o Triveni on the charges under Sec-395/
397 of IPC. That the above criminal case was tried before
the Court of Sessions Judge, Chhindwara vide Session
Trial No. 42/85. The learned Sessions Judge vide judgement
dated 10-10-85 held that on the facts and circumstances
the accused was convicted under Sec-395 of the IPC and
each of them was sentenced to undergo RI for a period of
5 years. Being aggrieved by the said order of conviction
and sentence, the workman submitted criminal appeal before
the Honourable High Court of MP at Jabalpur. that the
High Court dismissed the appeal by confirming the
judgement given by the Sessions Judge Chhindwara. Being
aggrieved by the said order of the Hon’ble High Court, the
workman filed criminal appeal No. 483 of 92 (arising out of
SLP)(Criminal) No. 1264 of 1992 before the Hon’ble Supreme
Court of India. The original SLP was filed by the two
persons namely by Shri Siptooram and Sukal. At the stage
of admission, the Honourable Supreme Court dismissed
the SLP so far as Siptooram was concerned. The workman
has undergone the punishment awarded by Hon’ble
Session Judge. Chhindwara in Sessions Trial No. 42/85.
The workman was issued with a chargesheet No. 1222 dated
16-9-92 through Superintendent Distt. Jail, Chhindwara.
The representatives of Union made representations in
connections with the chargesheet. The workman submitted
his reply on 22-9-92 on the said chargesheet, The reply
was found unsatisfactory. The Competent Authority
decided to conduct a DE. Accordingly vide order No. 1270
dated 27-9-92 Shri Ratnesh Singh, the then Sr. Under
Manager, Rawanwara colliery was appointed as Enquiry
Officer. He conducted the DE on the aforesaid chargesheet.
The Enquiry Officer submitted his enquiry report holding
workman guilty of the charges leveled against him. The
Competent Authority after having satisfied with the enquiry
and findings thereof vide order NO. 1346 dated 20-10-92
dismissed the services of the workman on the ground that
he has been convicted by the competent court of law and
therefore he cannot be retained in Government service.
The enquiry was conducted legally and properly against

v
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the workman, It is prayed by the management that the action
of the management in dismissing the services of the
workman be held as legal, proper and justified.

4. As the case proceeded exparte agaisnt the
workman, there is no evidence on record in support of
workman'’s case.

5. The management filed affidavit of Shri H.K. Singh,
the then posted as Dy. CPM in WCL, Pench Area.

6. I have heard ShriA.K. Shashi, Advocate for the
management. I have very carefully gone through the entire
evidence on record.

7. The case of the management stands fully
established from the uncontroverted and unchallenged
affidavit of management’s witness shri HK. Singh. Against
the abave, there is no evidence from the side of the
workman as the case proceeded exparte against the
workman. In view of the above, the reference deserves to
be decided in favour of the management and agaisnt the
workman. But considering the facts and circumstances of
the case, I am of the view that the parties should be directed
to bear their own costs of this reference.

8. It is, therefore, held that the action of the
management of Rawanwara Colliery of WCL, Pench Area
in dismissing Shri Siptooram S/o Jaddooram; Driver from
services w.e.f. 20-10-92 is legal and justified and
consequently the workman is not entitled to any relief. The
parties shall bear their own costs of this reference. The
reference is decided accordingly.

9. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C.M. SINGH, Presiding Officer
¢ fawelt, 7 wEEd, 2007
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S.0. 655.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the

536 GI/07—16

management of Indian Institute of Pulses Research

and their workman, received by the Central Government
on 7-2-2007.

{No. L-42012/44/2000- IR (C-ID)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR.

LD.NO.8 OF 2001
" In the matter of dispute between:

Sri Kailash Chandra Sharma,
S/o Sri Basudev Sharma
C/o Sri Ganesh Shankar Tripathi
128/2/102, Yashoda Nagar

Kanpur, UP.

and

The Director
Indian Institute of Pulses Research
G.T. Road, Kalyanpur,
Kanpur, U.P.
AWARD

1. Central Government, Ministry of Labour, New
Delhi vide Notification No. L-42012/44/2000-IR (C-1I) dated
12-6-2001 has referred the present dispute for adjudication
as under — '

oy BRI, VI SOe STTHYTH HEaH, FRR
TR ot e o= v T 20-10-1997 A
da ¥ e won =aEfaa 82 afk o o
TR SR T SrH 1 TR #27

2. The case of the workman, in short, as set up by
him in his Statement of Claim is that he is a workman under
Section 2 (s) of LD. Act, 1947 and management is an
industry as provided under Sec. 2 (j) of LD. Act, 1947. It
has further been pleaded by the workman that he is a member
of Handicapped employees, as his name was sponsored
for regular employement under the opposite party by
Ministry of Labour, Government of India, Employment and
Training Directorate, Handicapped Trade Re-employment
Centre, A.T.L.Compound, Kanpur, to the opposite pajty
for hs recruitment at the post of Group IV employee. It has
further been pleaded that under reservation policy of
Government of India 8 percent employees have been
reserved to be appointed under handicap quota for the
vacancy lying vacant under any department of Government
of Inda. It has further been pleaded by workman that he
has called for interview by the management of Indian
Institute of Pulses Research (ITPR) for providing him regular
and permanent employment under handicap quota fixed
by Government of India on 15-7-97. Workman has further
pleaded that opposite party has taken work from him w.e.f.
15-7-97 continuously and his atiendance was marked ona
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plain paper by|the authorities of 1IPR, still despite
assurances giver] by authorities of the opposite party he
was not made pgrmanent by them. Workman has further
pleaded that the{opposite party suddenly terminated his
services w.e.f. 20-10-97 without any reasons, without any
rhyme and also yithout any notice. It has specially been
pleaded by the workman the he was removed from the
services 'of oppgsite party only for the reasons thai he
reaised 2 demand for his regularization and permanency. It
has also been pldaded by workman that after his removal
from services of gpposite party, the opposite party engaged
several fresh handls inplace of him, thus the opposite party
has acted im such 3 manner which may deprive the workman
of completing 240 days of continuous services within the
meaning of Sectign 25 (B) of L.D. Act, 1947. Workman has
also pleaded that pction of management is by way of unfair
Iabour practice.

3. Workanin has further pleaded that his work and
conduct remainefl ever satisfactory. The work and post
against which the workman was employed by opposite
party was of perhanent and regular nature. the workman
has been terminfited and retrenched by way of illegal
retrenchemtn. Hethas further alleged that the management
has not paid his wages for holidays and that severa] fresh
hands were inducted in the services of the management on
permanent basis pvhich attracts provisions of Section 25
(T), 25 (U), 2 (r4) of LD. Act, 1947 amounting to unfair
labour proactice.[Under these circumstances it has been
prayed that the workman be reinstated in the services of
opposite party with full back wages, continuity of service
together with senfority and consequential benefits.

4. Managgment has contested the claim of the
workman on varidty of grounds, interalia, alleging in their
written statemet that the opposite party is not an industry
as defined under| Section 2(j) of LD. Act, 1947, being
discharging the so}ereign functions of Central Government.
It has also been disputed by the opposite party that they
have never appoifiled the concerned workman directly in
their employmet. Rather it has been specifically pleaded by
in their written statement before this
tribunal in the prdsent case, relying upon decision of this
Tribunal rendered fn LD. Case Nos. 197/1999, 198/1999 199/
1999, 200/1999, 20)/1999, 202/1999, 203/1999, 204/1999, 208/
1999, 209/1999, £10/1999 and 211/1999 on 27-12-2005
whereby vide paya 10 of the Award the Tribunal has
particualry obsefved that the opposite party has not
pressed the point|that opposite party is not an industry,
therefore it is held relying upon the Award of the Tribunal
that the opposite party fully covered within the meaning of
term ‘industry’ as|defined under the provisions of Section
2()of 1.D. Act, 1¥

5. Having cpme to a conclusion that opposite party
is an industry, no it will be seen if the termination of the
services of workman as pleaded by him is in violation of
provisions of Sectjon 25 (B), 25 (F), 25(G) and 25(H) read

together with the provisions of Section 25 (U), 25(T) and
2(ra) of |.D. Act, 1947 together with 1.D. Rules 76, 77 and 78
and also that ds to whether or not workman can be
considered for his regular appointment being a candidate
of handicap in accordance with extra ordinary Gazette Part
I1 issued and published by Government of India on
1-1-1996, copy of which was filled by the authorized
representative for the workman during the course of

arguments.

6. A bare perusal of Gazette Notification issued by
Government of India it is absolutely clear that Government
of India has made provisions for reservations for public
employment at the rate of 5 percent against the vacancy
falling due under any establishment.

7. To clarify the abaove position the Director of IIPR
was called to appear and to satisfy the Tribunal on the
above points. When the Director of IIPR failed to satisfy
the Tribunal on the above issue the opposite party was
directed to file roaster indicating the reservation of
candidates formulated by the Government of India. Officers
of the opposite party brought the relevant records before
the Tribunal for its perusal and after going through the
records made available before the Tribunal, the Tribunal
after examining the records of the case filed by the
management before the tribunal it came to the conclusion
that the opposite party is not adhering the reservation
policies in respect of handicapped persons. It has
specifically been pointed out by authorized representatives
for workman that there rernains 300 vacancies in Group IV
under opposile parly even then the notification of the
Government cannot be deemed to have been served in its
correct perspective, if it is so, atleast 15 candidates must
be there against handicap quota, of the notification of
Government of India as quoted above, in the employment
of opposite party.

8. From this point of view it is held that the action of
management cannot be held to be justified ard legal when
they terminated the services of the concerned workman
w.e.f. 20-10-1997 when they removed him in gross violation
of the Gazette Notification of Govemment of India published
on 1-1-1996,

9. Inthe end itis held that the action of the opposite
party in removing the services of concerned workman w.e.f.
20-10-97 canot be held to be justified and Jegal. Accordingly
workman is held to be reinstated in the services of opposite
party at the post from where he was removed from the
services by the opposite party. Workman is further held
entitled for his full back wages and continuity of service
together with all consequential benefits attached with the
post. Management is further directed to comply with the
Award of this Tribunal within 30 days from the date of
publication of this Award failing which the workman be
held entitled to interest @ 10% p.a. pendant elite and future
interest.

.
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10. Reference is therefore answered accordingly in
favour of the workman and against the management of
Indian Institute of Pulsues Research, Kanpur,

SURESH CHANDRA, Presiding Officer
+§ feeht, 7 weadt, 2007
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New Delhi, the 7th February, 2007

8.0. 656.— In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 96/
2004) of the Cent. Govt. Indus. Tribunal-cum-Labous
Court, Hyderabad as shown in the Annexure, in the
Industrial Dispute between the management of
Visakhapatnam Port Trust and their workmen, received by
the Central Government on 7-2-2007.

[No.L-34011/20/2004-IR(B-IN)]

RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR OOURT
AT HYDERABAD

PRESENT:— SHRI T. RAMCHANDRA REDDY,
Presiding Officer

Dated the 31st day of January, 2007
INDUSTRIAL DISPUTE NO. 96/2004
BETWEEN

The General Secretary,
Visakhapatnam Harbour & Port Workers Union,
D.No. 26-26-27, Harbour Approach Raod,

Visakhapatnam—530 001 .-.Petitioner
AND

The Chairman,

Visakhapatnam Port Trust,

Port Area, Visakhapatnam-530 035. ....Respondent

APPEARANCES: .

For the Petitoner Shri K. Balakrishna, Advocate

Sri D.V. Subba Rao & Sri
D.V.5.8. Somayajuiu, Advocates

For the Respondent :

AWARD

This is an industrial dispute raised by the General
Secretary, Visakhapatnam Harbour & Port Workers Union,
Visakhapatnam on behalf of the workman Sri N. Srinivasa
Rao and their union members against the Chairman,
Visakhapatnam Port Trust which was referred by the
Government of India, Ministry of Labour and Employment
for adjudication by its order No. L-34011/20/2004-IR (B-11)
dated 28-6-2004 in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 with the following
schedule.

SC,I-]EDUIE

“Whether the action of the management of M/s
Visakhapatnam Port Trust in reducing the pay of
Shri N, Srinivasa Rao, Khallasi (Sh) O. R. Section,
C.M E’sDepartment fromRs. 4,750 to Rs. 3,700 per
month for a period of five years in proportionate
to the charges levelled against him, even if it is
true is legal and justified ? If not, what relief the
Visakhapatnam Harbour and Port Workers's
Union which has raised the dispute is entitled
te?”

2. The General Secretary has filed his claim statement
on behalf of the workman stating that a charge memo No.
E/M/PC/7810/1854 was issued against the workman
alleging that while he was functioning as Kalasi Shore in
O.R.S was allotted a quarter No. T-1/24/812 at
Salagramapuram Port Quarters, Visakhapatnam. On 4-6-99
at about 10.15 p.m. when the premises was inspected by
the officials they found rearing 4 buffaloes and called for
the explanation. The workman has given his explanation
dated 22-7-99, but the Disciplinary Authority has imposed
a minor punishment of withholding of one increment for
three months vide order dated 11-10-99 apart from the
cancellation of allotment of quarter.

3. It is further submiited tha’ the workman made a
representation and he was allowed to Vontinue impliedly
till 3-5-2000. The workman has vacated on 4-5-2000, It is
further submitted that with the same charge once again a
charge memo dated 6-6-2000 was issued for which the
Petitioner workman has given explanation but Respondent
has instituted a domestic enquiry alleging thai he has
violated the Regulation 14 of V.P.E. (Allotment of
Residence) Regulations 1968 and Regudation 3 (1) of V.P.E.
(Conduct) Regulations 1964 whicn is general conduct being
invited from one and all sundry employees of the
Management. :

4. It is further submitted that the enquiry was
conducted against the principles of natural justice holding
that the original allegation of rearing buffaloes held not to
be proved and second part of the charge which is not
concerned to the workman is held to be proved. Basing on
the enquiry report the Disciplinary Authority has imposed
punishment vide order dated 27-3-2001 reducing him to the
time scale to the minimum Rs.3,700 from Rs. 4,705 drawn
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by the workman| for a period of five years. The workman
has suffered continuously a loss of Rs. 2,500 per month
from the date of the order 27-3-2001. It is further submitted

ap was also placed under suspension w.e.f.
er submitted that the workman preferred

to the time scale firawn by him on the date of the punishment
with all allowanges.

S. The Respondent Management filed its counter
admitting that the workman was appointed as Kalasi shore
in O.R. section 9f Mechanical Engineering Department on
11-8-1990 and Working in the same cadre. It is admitted that
he was allotted the quarter and the same was cancelled by
order dated 3-7-2000 since the workman was found to have
violated the ternss and conditions of the allotment by rearing
four buffaloes ir| the back yard of his quarter in violation of
allotment rule No.14 of V.P.E's (Bank audit report)
Regulations, 19¢8. It is also admitted that the workman was
imposed with miinor penalty of stoppage of increment for
three months out cumulative effect.

6. Itis fprther submitted that the allotment of the
quarter was cafcelled on 3-7-1999, The workman has

_ gman did not vacate and retained for a period
of 10 months til] May, 2000 on one pretext or other, even

er submitted that vigilance made discrete

accordingly he vacated on 4-5-2000. A charge sheet was
issued dated 6-642000 for having failed to vacate the quarter
till 4-5-2000 despite its cancellation on 3-7-99 and for having
indulged in unljwful activities. The workman has denied
the charge in hi§ explanation dated 26-6-2000. An enquiry
was ordered on his -explanation vide proceedings dated
15-7-2000. It is further submitted that the domestic enquiry
was held in a prbper way giving reasonable opportunity to
defend himseif] The Disciplinary Authority taking into
consideration df the enquiry report imposed penalty as
stated above. The workman was placed under suspension
on 4-5-2000 and restored back on 13-11-2000. It is further
submitted that| the appeal preferred to the Appellate
Authority was rgjected by detailed order dated 27-3-2001.
The reviewing fauthority also rejected by detailed order
dated 22-11-2083 on considering the record.

S

8. The Petitioner’s counse! filed a memo on
8-1-2006 stating that he is not disputing the domestic
enquiry held by the Management. Arguments heard from
both sides under Sec.11-A of Industrial Disputes Act, 1947.

9. Itis not in dispute that the workman was allotted
a quarter No.T 1/24/812 block No. 24 at Salagramapuram
Port quarters and he was residing with his sister and father.
The officials of the Respondent Management found rearing

. four buffaloes at the back of the quarters and called for the

explanation of the workman. The workman has submitted
his explanation to the Disciplinary Authority. Further he
was imposed minor punishment of withholding the
increment for three months by its order 11-10-1999 apart
from cancellation of the quarter. It is also not in dispute
that the workman has submitted a representation for
continuation of the quarter for retention of the quarter on
certain grounds. While the representation is pending, a
chargesheet dated 6-6-2000 was issued against the workman
alleging that the workman failed to vacate the quarter tifl
4-5-2000 and further alleged that he indulged in unlawful
activities in collusion with; his sister in utilizing the quarter
for unlawful activities and abetting the other allottees for
subletting the quarter. The workman submitted his
explanation further, an enquiry was ordered on the charges.
On the enquiry report and on considering the explanation
of the workman the said punishment was imposed,

10. The Learned Counsel for the workman
contended that the workman was imposed a minor
punishment for rearing the buffaloes in the backyard of his
quarter and for the same charge he was also again punished
by issuing a second chargesheet and the imputations made
in the second chargesheet shows the allegations made in
the first chargesheet. It is further contended that absolutely
there is no evidence on record to substantiate the charges
and the Respondent Management without deciding on the
representation made; by the workman for retention of
quarter has issued a charge- sheet and further contended
that the workman has vacated as per the directions given
by the Management on 4-5-2000 and further contended
that the allegations made in the charge sheet. comes under
general category under Rule 3 of VPE (Conduct)
Regulations, 1964 and there is no specific violation of any
rule and the generat rule itself is not misconduct under any
of the rules specified. As such penalty cannot be imposed
on such conduct.

11. On the other hand it is contended by the
Respondent’s counse! the workman did not vacate the
quarter inspite of cancellation and retained for 10 months
and the workman is not entitled for retention simply because
he made a representation for continuation in the quarter on
one pretext or other and further contended that the sister
of the workman who is residing with him utilizing the quarter
for uniawful activities and abetting and encouraging other
allotiees for subleiting and the enquiry conducted to the
allegation was held to be proved and further contended
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that when the domestic enquiry was not disputed, the scope
of this Tribunal for judicial review is limited and it cannot
sit and decide as an Appellate Authority and further pointed
out that the Disciplinary Authority is the sole Judge of the
facts and this Tribunal cannot interfere and further point
out that the punishment imposed is in commensurate with
the gravity of the charges and relied upon 2000 (7) SCC
page 517, Janatha Bazar (South Kanar Central Cooperative
Wholesale Stores Ltd.,) and others V/s. Secretary, Sahakati
Noukarara Sangha and others and also relied upon B.C.
Chaturveedhi V/s. Union of India reported in 1995(5) SLR
778 and 2002 (5) SLR Jaganmohan Rao V/s. State of Andhra
Pradesh page 521 and Mahindra & Mahindra Ltd V/s.
Narawadi reported in 2005 (3) SCCpage 134.

12. In view of Sec. 11 of Industrial Disputes Act,
1947 it is settled law that in course of adjudication of
industrial dispute referred, the Tribunal at the first instance
it has to consider whether the domestic enquiry held by
the employer is proper and valid. After holding domestic
enquiry as valid, or conceding the domestic enquiry as
valid, matter has to be considered under Sec. 11 of Industrial
Disputes Act, 1947. This Tribunal has to satisfy that the
order passed by the Disciplinary Authority isjustified. If it
comes to the conclusion that the punishment imposed by
the Disciplinary Authority is not justified this Tribunal can
set aside the order and modify the same as it deem fit
including the lesser punishment having regard to the
circumstances of the case. However, the proviso of Sec. 11
of Industrial Disputes Act, 1947 provides to rely only on
the material already on record and it shall not take any
fresh evidence. 1t should be noted this Tribunal has got
power to re-appraise the evidence in the domestic enquiry
and satisfy itself whether such evidence relied by the
Disciplinary Authority proved the said misconduct lodged
against the workman.

13. 1tis contended by the workman that he was put
to double jeo-pazady that he was punished for the same
misconduct twice for rearing cattle at the allotted quarter.
1t is no doubt true that the workman was punished for
rearing the she-buffaloes in the allotted quarter after giving
show cause notice by cancelling the quarter. The domestic
enquiry conducted is in respect of chargesheet that is, for
retaining the quarter for 10 months and allowing unlawful
activities by the sister of the workman. On perusing the
chargesheet it only shows that the previous allegations
are stated only as introductory to the charge and the
previous allegations were not made the subject maiter of
the charge. While conveying the imputations the previous
charges was referred. But it was not made subject matter of
the charge nor any evidence was collected to that effect.
Therefore, the contention of the Petitioner that he was
punished for the same charge is not tenable.

14. In respect of the chargesheet, the allegations
against the workman is that he was expected to vacate-the

quarter immediately consequent upon the cancellation of
the allotment order dated 3-7-99, but retained the same for
10 months and the second charge is that the workman
utilized his quarter for unlawful business activities and his
sister was encouraging other allottees for subletting the
quarters. The Enquiry Officer during the enquiry has
examined only one witness Mr. Murthy, Vigilance Assistant
as PW | and concluded that the workman has vacated the
quarter soon after disposal of his representation seeking
for retention of the quarter within 3 days from the receipt of
the letter. Hence, that charge was not proved. However,
the Enquiry Officer held second part of the charge that the
quarter beingutilized for unlawful activities by the sister of
the workman was held to be proved observing, “Sri P. M.
Raju, AXE (Civil) in the capacity of Chairman (DE.I)
Committee to identify subletting/illegal occupation of
quarters has interviewed (as per SE.6) the family members
of C.O.(Charged Officer), the family members of C.O. has
stated that they were not aware of the activities carried out
by the C.O.’s sister Appalanarasamma alias Appachi. The
father of the C.0. has stated that one or two persons
approached him for realisation of advance paid to
Appalanarasamma alias Appachi for subletting the quarters.
Further, he has stated that he has asked his daughter to go
away from the quarter to avoid any further complications,
(SE.6) after he came to know the activities carried out by
his daughter. This statement itself proves that the
Appalanarasamma alias Appachi was staying with C.0. in
the same quarters along with his other family members.”

15. In respect of the first part of the charge the Enquiry
Officer held obviously that the representation made by the

workman was disposed of -asking him to vacate within
certain period and accordingly he vacated the same. After
cancellation of the quarter the workman made a
representation for retention of the quarter for some more
time. When the representation is pending, the workman
has not vacated the quarter. The workman is entitled for
retention. Since his representation was not considered but
he‘vacated as per orders issued by the Management. The
Management has taken about 10 months for considering
the representation of the workman. 1t should be noted that
under the rules the Management has got the power to
impose penal rent for retention of the quarter. The
Management without specifying the date of eviction has
charged the workman for uniawful retention as such the
Enquiry Officer has rightly held that the charge is not

proved.

16. Inrespect of the second part of the chargesheet
the entire evidence against the workman is that one
Sri P. M. Raju has interviewed the father of the workman
on a videograph and since the father of the workman has
stated that one or two persons approached for realization
of advance paid to his daughter Ayyelanarasamma with
regard to subletting the quarters in that area, he asked his
daughter to go away. The Enquiry Officer did not examine
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neither the father pf the workman nor the sister of the
workman during the enquiry.

17. It shouldbe noted that the workman has denied
that he has allowed his sister in respect of misutilization of
the quarter. It shoyld be noted that the allegation is that
the sister of the wqrkman is encouraging the allottees of
ather quarters to sublease in favour of third persons. The
allottees of the quafters who misuses the quarters by way
of subleasing are ligble for eviction by the Management. It
is improbable for the allottees of the quarters to sublease
on the advise of the sister of the workman. The Enquiry
Officer has not exarnined the allottees who were said to be
encouraged by the ssister of the workman for subleasing
their respective qudrters, The evidence produced before,
the Enquiry Officer will not establish the second part of the
charge. The Enquiry Officer is carried away by the
videograph gtatemlent of the father of the workman.
Absolutely there is go evidence to show that the workman
has allowed his sistef to do unlawful activities, encouraging
the other allottees fdr subletting their quarters. When there
is no evidence on rgcord to substantiate the charge in the
domestic enquiry this Tribunal has got power to set aside
the order of the Disgiplinary Authority,

18. The workman was charged under Sec. 3(1) of
Visakhapatnam Port Trust (Conduct)Regulations, 1964
which is as follows: eral: (1) Every employee shall at
all time maintain absplute integrity and devotional to duty”
Visakhapatnam Port |Trust (Conduct) Regulations provided
specific rules regarding the violations amounting to
misconduct. But the fvorkman was punished under general
clause of the misconffuct and there is no specific violation
of the rules or miscopduct. Clause 3(1) specifies a norm of
behaviour but doeq not specify that its violation will
constitute misconduct, There is no provision in the
regulation that violation of the general behaviour wouid
even amounts to mysconduct in any provisions of the
regulations. It is heldin 1984(3) SCC page 360 A. L. Kalra
Vis. Project and Equipment Corporation of India Ltd., at
page 330 and at pana 22 as follows: “Rule 4 bears the
heading ‘General’. Rlile 5 bears the heading ‘Misconduct’.
The draftsmen of the 1975 Rules made a cleaf distinction
about what would fonstitute misconduct. A general
expectation of a cerfain decent behaviour in respect of
empioyees keeping ifi view Corporation culture may be a
moral or ethical expgctation. Failure to keep to such high
standard of moral, ethical or decorous behaviour befitting
an officer of the cmpany by itself cannot constitute
misconduct unless thk specific conduct falls in any of the
enumerated miscondsict in Rule 5. Any attempt to telescope
Rule 4 into Rule 5 must be looked upon with apprehension
because Rule 4 is vague and of a general nature and what
is unbecoming of a public servant may vary with individuals
and expose employees to vagaries of subjective evaluation,
What in a given context would constitute conduct
unbecoming of a publjc servant to be treated as misconduct

would expose a grey area not amenable to objective
evaluation. Where misconduct when proved entails penal
consequences, it is obligatory on the employer to specify
and if necessary define it with precision and accuracy so
that any ex-post facto interpretation of some incident may
not be camouflaged as misconduct. It is not necessary to
dilate on this point in view of a recent decision of this
Court in Glaxo Laboragories (I) Lid. Vs. Presiding Officer,
Labour Court, Meerut where this Court held that
“everything which is required to be prescribed has to be
prescribed with precision and no argument can be
entertained that something not prescribed can yet be taken
into account as varying what is prescribed. In short it
cannot be left to the vagaries of Managemeni to say
ex-post facto that some acts of omission or commission
nowhere found to be enumerated in the relevant standing
order is nonetheless a misconduct not strictly falling within
the enumerated misconduct in the relevant standing order
but yet 5 a misconduct for the purpose of imposing a
penalty”. Rule 4 styled as ‘General® specifies a norm of
behaviour but does not specify that its violation will
constitute misconduct. In Rule 5, it is nowhere stated that
anything violative of Rule 4 would be per se a misconduct
in any of the sub-clauses of Rule 5 which specifies
misconduct. It should therefore appear that even if the
facts alleged in two heads of charges are accepted as wholly
proved, yet that would not constitute misconduct as
prescribed in Rule 5 and no penalty can be imposed for
such conduct. It may as well be mentioned that Rule 125
which prescribes penaltics specifically provides that any
of the penaltics therein mentioned can be imposed on an
employee for misconduct committed by him. Rule 4 does
not specify a misconduct.”

19. In view of the circumstances I hold the action of
the Respondent Management in reducing the pay of the
workman Sri N. Srinivasa Rao, Kalasi from Rs 4705 to
Rs.3,700 p.m. for a period of five years is not justified and
the punishment imposed by the Management is set aside
and the workman is entitled for all the benefits as if there is
no such punishment, consequent to the setting aside of
the punishment, with retrospective effect.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her and corrected by me on this the 31st
day of January, 2007.

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined for Witnesses examined for
the Petitioner : the Respondent :
NIL NIL
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Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NL
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New Delhi, the 7th February, 2007
S$.0, 657.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8 (C)/
2005) of the Industrial Tribunal Patna (Bihar) as shown in
the Annexure in the Industrial Dispute between the
management of Central Bank of India and their workmen,
received by the Central Government on 07-02-2007.
[No. 1-12012/19/2005-IR (B-I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA
Reference Case No. 8 (C) of 2008
Between the Management of Central Bank of India,

Kosi Colony Saharsa and their workman, Shiv Charan Ram, -

Village-Dan-Nagar, Chhoti Kali Asthan, Ward No. 3

Khagaria, Bihar.

For the Management : Sri Jai Shankar Prasad, Asst.
Manager, Central Bank of India,
Regional Office, Saharsa.
Workmen Shri Shiv Charan
Ram himself.

PRESENT

Vasudeo Ram, Presiding Officer,
Industrial Tribunal, Patna
AWARD
Patna, Dated the 31st January, 2007

By adjudication Order No. 1.-12012/19/2005-IR (B-1I)
dated the 17th June, 2005 Govt. of India Ministry of Labour,
New Detlhi under clause (d} of sub-section (1) and sub-
section (2A) of Section 10 of the Industrial Disputes Act,
1947 has referred the following dispute between the
management of Central Bank of India, Kosi Colony, Saharsa

For the Workmen

and their workman Shri Shiv Charan Ram, village-Dan
Nagar, Chhoti Kali Asthan, Ward No. 3, Khagaria (Bihar)

to this Tribunal for adjudication on the following :

“Whether the action of the management of Central
Bank of India, Saharsa in terminating the services of
Shri Shiv Charan Ram, Village Dan Nagar, Chhoti
Kali Asthan, Ward No. 3, Khagaria, Distt. Khagaria
(Bihar) by way of Dismissal w.e.f. 30-6-1999 is legal
or justified ? If not to what relief the workman is -
entitled 7”.

2. On receipt of the reference notices were issued to
the parties. The parties appeared and filed their written
statements. The contention of the workman is that he was
appointed on compassionate basis and he joined on
18-11-1991 on the post of peon in Central Bank of India,
Saharsa. He applied for house building loan of
Rs. 30,000. The Bank gave only Rs. 16083 in place of
Rs. 30,000, The workman asked as to why he had been
given Rs. 16083 only in place of Rs. 30,(& upon which
the Bank Manager replied that the remaining amount
was adjusted against the previous loan taken by the
workman. The workman told that he never took loan
previously upon which the Bank Manager chided him away.
The workman filed complaint of this incident to District
Co-operative Officer, Khagaria in writing. The Bank
Manager became ennoyed and terminated his services.
The claim of the workman is that his services has been
illegally terminated and hence he be reinstated on his
present post.

3. The contention of the management, in short, is
that the workman was posted at Bargaon Branch of Central
Bank of India. The said branch was temporarily closed and
the workman was deputed at Khagaria Branch of the Bank
as stop gap arrangement. Again when Bargaon Branch
became operational the workman was relieved from
Khagaria Branch to join at Bargaon Branch but the workman
neither joined there nor gave any informaticn to Bargaon
Branch and remined absent unauthorisedly. A departmental
proceeding was duly initiated against the workman. On
7-1-1999 the workman appeared and participated in the
departmental enquiry and accepted the charges levelled
against him and thus the charges levelted against him stood
proved. Accordingly, the workman was inflicted the
punishment of dismissal with immediate effect. The
management contends that full opportunity to the workman
was given and the rules of natural justice were followed in
conducting the departmental proceeding against the
workman. According, to the management the wotkman is
not entitled to any relief and the award be given in favour
of the management.

4. Upon the pleadings of the parties the following
points arise out for decision :
(i) Whether termination of services by way of

dismissal of the workman by the management
of Central Bank of India is legal and justified ?

(i) To what relief or reliefs the workman is
entitled ?
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FINDINGS
Point No. () :

5. Two withesses namely Rishi Kumar Sharma
{M.W. 1) and Sudhir Jha (MW2) have been examined on
behaif of the mahagement.Both the witnesses are the
Officers in Regiopal Office of Central Bank of India at
Saharsa. M.W. 1 ig the Manager in the Human Resources
Department while M. W. 2 is Asst. Manager. Besides oral
evidence certain focumentary evidence have also been
adduced on behalf of the management. As against that the
workman Shiv Chdran Ram (W.W.1) alone has deposed for
himself. There is po dispute on the point that workman
Shiv Charan Ramjwas appointed on the post of peon on
18-11-1991 on copassionate grounds in Central Bank of
India, Saharsa. Frdm the statement of the workman (WW1)
appears that he was posted in Bargaon Branch of the Bank
in the year 1996. Hrom the statement of MW1 it transpires
that in the year, 1997 Bargaon Branch was to be shifted to
Alamnagar. Hencelthe workman was temporarily transferred

to Khagaria Branch. The workman in his cross-examination -

has admitted thatlin the year 1997 he was transferred to
Khagaria Branch with the condition that he will be
transferred back t¢ Bargaon branch, when the said branch
will resume fungtioning The workman in his cross-
examination has disc admitted that when Bargaon branch
of the Bank resurhed functioning (at Alamnagar) he was
relieved on 8-9-1997 from Khagaria to join in Bargaon
branch. The manjgement has filed the copy of memo of
relieving dated 8-94-1997 (Ext. M/2). The relieving was done
following the letfer dated 5-9-1997 of Regional Office,
Saharsa to BranchiOfficer, Khagaria (Ext. M/3) M.W. 1 has
stated that Shiv Charan Ram refused to receive the memo
of relieving, Thel workman in his statement before this
Tribunal has admitted to have refused receiving the memo
of relievings.

6. The management has filed the copy of letter dated
8-9-1997 sent Khagaria Branch to Regional Office,
Saharsa (Ext. M/1}) to show that when the workman refused
to receive the relipving letter a copy of it was displayed on
notice Board while a copy of the same was sent to the
workman at his fesidence by registered post. MW1 has
stated that Bargagn branch also sent letter to the workman
but he refused tp receive the same. On behalf of the
management copy of charge sheet dated 15-9-98 has been
filed (Ext. M/6) apd M.W.1 has stated that a copy of it was
given to the worksnan. The workman in his statement before
this Tribunal hag admitied to have received the copy of
charge-sheet. Ext. M/6 (charge sheet) shows that two
charges were levelled against the workman, one that he
was relieved on B-9-97 from Khagaria branch to join at
Bargaon branch put he (the workman) neither joined at
Bargaon branch por sent any information/application of
his absence. The other charge was that Bargaon branch
sent Jetter through régistered post but the workman refused
to receive the sampe. Another letter dated 18-6-98 was sent

through registered post to the workman from Regianal
Office of the Bank but the workman refused to receive the
same and the letters returned unserved. From the memo
dated 3-5-99 (Ext. M/7) sent by the disciplinary authority
to the workman it appears that the workman appeared on
7-1-99 before the Enquiry Officer. He admitted the charges
levelled against him, which is admitted by the workman in
his deposition before this Tribunal but he says that he was
forced to admit the guilt. There is no evidence to show that
he was forced to admit the charges. MW.2 has stated that
the memo dated 3-5-99 was sent to the workman on the
residential address by registered post. The photo copy of
Registered envelop (Ext. M/5) shows that it was sent on
12-5-99 and the refusal was noted on 18-5-99 and returned.
By the memo dated 3-5-99 (Ext. M/7) it appears that the
Enquiry Officer submitted findings on 13-2-99 to disciplinary
authority for taking further action. The copy of finding
alongwith the memo (Ext. M/7) was sent by the disciplinary
authority to the workman to submit representation or
submission within seven days of receipt of the same failing
which it was to be presumed that the workman had nothing
to represent or submit and further action will be taken. As
already mentioned above the workman refused to receive
the registered letter. Thereafter it appears that the
Disciplinary Authority passed orders on 30-6-99 (Ext. M/9)
and on the same date sent it to Bargaon (Alam-Nagar)
Branch vide memo (Ext. M/8) to be served upon the
workman, After 5 years of dismissal the workman filed
representation before the managemenr (Ext. M/11) and
thereafter filed complaint before the Asst. Labour
Commissioner {Central). The management submitted
written statement (Ext. M/10) on 3-11-2004. The workman
filed rejoinder on 11-1-2005 (Ext. M/12) upon which the
case was registered.

7. The workman has stated that one Dilip Kumar
Deputy Accountant of Khagaria Branch had drawn money
in the name of the workman. This fact came to his knowledge
in 1999 when the workman applied for loan for construction
of house. The workman gave information to the
management. The management told that the judiciary will
decide it, Then the workman filed case before the learned
C.JM. of Khagaria. The workman has further stated that
the management pressurised him for compromise but he
(the workman) refused to compromise and hence he was
transferred to Bargaon Brach from Khagaria. No document
concerning the said case has been filed by the workman.
The incidence of alleged pressurising for compromise,
according to the workman is of the year 1999 whereas the
workman was transferred from Khagaria Branch on 8-9-97
itself. Under the circumstances it can not be accepted that
the management was biased because of the refusal of the
workman to compromise and hence the management
transferred him due to bias.

8. From the above discussions it is apparent that
the workman was posted in Bargaon branch from where he
was transferred to Khagaria branch as an stop gap
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arrangement. He was relieved on 8-9-97 from Khagaria
branch to rejoin Bargaon branch but the workman neither
joined nor sent any infromation/application regarding his
absense from work. It also appears that letters through
registered post were sent to the workman but he refused to
receive the same and the letters returned unserved. The
evidence adduced on behalf of the management discussed
above shows that the workman was given sufficient and
ample opportunity but the workman kept himself away from
the work after 8-9-97 without any information/application
or any reasonable explanation. Not only that he appeared
during enquiry and accepted the charges. He did not appear
before the disciplinary authority to submit any explanation.
Under the circumstances the workman has rightly been
held guilty of “gross misconduct” under sub-clause(e) and
(p) of clause 19 of Bipartite Settlement. When the workman
did not report on work after due opportunity given to him
the only course left to the management was to dismiss him
from the service. Under the circumstances discussed above
I find that the termination of the services of the workman
Shiv Charan Ram by way of dismissal is legal and it is
justified also. :

Point No, (ii) :

9. I have already discussed and held above that the
termination of the services of the workman by way of
dismissal is legal and justified. Since the termination of
service was done as the punishment after the charge having
been proved against the workman on due and proper
enquiry 1 find that the workman is not entitled to any relief,

10. In the result I hold that the termination of service
of workman Shiv Charan Ram by way of dismissal w.e.f.
30-6-99 by the management is legal and justified and the
workman is not entitled to any relief.

11. And this is my award.
Dictated & corrected by me.
VASUDEO RAM, Presiding Officer
=% faweht, 7 weadl, 2007
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rs arc employed shall maintain a register
the name and designations of the
exemptpd employees’.

Not withstanding this exemption, the cmployees
shall continue to receive such benefits under
the said Act to which they might have become
eatitled 1o on the basis of the contributions paid
prior igf the datc from which exemption granicd
by thisinotification operates ;

The coptributions for the exempted period, if
alrcady paid, shall not be refundable ;

The enjployer of the said factory/establshment
shall submit in respect of the period during which
that fadiory was subject 1o the operation of the
said Adl (hereinafter referred as the said peried),
such raurns in such forms and containing such
particulars as were due from it in respect of the
said period under the Employees” State
Insurance (General) Regulations, 1950 ;

Any irspcetor appointed by the Corporation
under yub-section (1} of Section 45 of the said
ESI ALt or other official of the Corporation

gﬁﬁaﬂmﬁﬁmmmmh,wg.

authorized in this behalf shall, for the purpose
of i

() Verifying the particulars contained in any
returned submitted under sub-section (1) of
section 44 for the said period; or

(i) Ascertaining whether registers and records

. were maintained as required by the

Employees’ State Insurance (General)
Regulations, 1950 for the said period; or

(iiiy Ascertaining whether the employees
continue to be entitled to benefits provided
by the employer in cash and kind being
benefits in consideration of which exemption
is being granted under this notification; or

(iv) Ascertaining whether any of the provisions
of the Act had been complied with during
the period when such provisions were in
force in relation to the said factory to
empowered 1o :

(a) require the principal or immediate employer
to furnish to him such information as he
may consider necessary; or

(b) enter any factory, establshment, office or
other premises occupied by such principal
orimmediate employer at any reasonable
time and require any person found in
charge thercof to produce to such
inspector or other official and allow him
to examine accounts, books and other .
documents relating to the employment of
personal and payment of wages or to
furnish to him such information as he may
consider necessary ; or

(c) examine the principal or immediate
employer, his agent or servant, or any
person  found in such factory,
establishment, office or other premises or
any person whom the said inspectlor or
other official has reasonable cause to
believe to have been an employee ; or

(d) make copies of or take extracts from any
register,account book or other document
maintained in such factory, establishment,
office or other premises.

[No. S-38016/37/2006-SS-1]
. S. D. XAVIER, Under Secy.
EXPLANATORY MEMORANDUM

It has become necessary lo give retrospective effect
to the exemption in this case the application for exemption
took time for reconsideration as per orders dated
7-12-2006 of Hon'ble High Court of Uttaranchal. However,
it is certified that the grant of exemption with retrospective
effect will not affect the interest of any body adversely.
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New Delhi, the 8th February, 2007

S.0. 659.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. CGIT/LC/

R/26/97) of the Central Government Industria} Tribunal- -

cum-Labour Court, Jabalpur, as shown in the Annexure,

in the Industrial Dispute between the employers in relation

to the management of Ordnance Factory and their

workman, which was received by the Central Government

on 8-2-2007. 7

[No.L-42011/91/95-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABAILPUR
No. CGIT/LC/R/26/97
Presiding Officer : SHRI C.M. Singh

The General Secretary,

Ayudh Nirmani Karmchari Sangh,

Or. No. 222911, Ordnance Factory,

Itarsi (MP) ... Workman/Union
Versus
The General Manager,
Ordnance Factory,
Itarsi (MP) ....Management
AWARD

Passed on this 23rd day of January, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. 1-42011/91/95-1R(DU) dated 30-1-97 has
referred the following dispute for adjudication by this
tribunal :—

a. “Whether the action of the management of General

Manager, Ordnance Factory, ltarsi in imposing the

penalty of withholding of next increment for a period

of one year without cumulative effect in respect of

Sh. Komal Singh Sahu is justified? If not, what relief

the workman is entitled t0?”

b. Whether the action of the management of General
Manager, Ordnance Factory, Itarsi in imposing the

e

penalty of reduction in pay by one stage of the Grade
of Durwan from Rs. 940/- to Rs. 926" p.m. in the scale
of pay of Rs. 750-12-870-EB-14-540 for a period of
two years without comulative effect as well as
stoppage of his increment during the penalty period
in respect of Sh. Komal Singh Sahu, is justified? 1f

not, to what r?lief the workmian is entitted to 7"

2. ‘The case of workman Shri Komal Singh Sahu in
brief is as follows. That he is posted as Durwan in the
Security Department of Ordnance Factory, ltarsi. Since 1994
he has been member of registered Trade Union, Ayudh

. Nirmani Karmchari Sangh, Ordnance Factory, Itarsi and

has been holding official post of the said Union. In order to
curb the activities of the trade Union, he was served with
3 chargesheets during 4 months. Workman Shri Komal
Singh Sahu in due time had submitted the reply of the
chargesheets. Those chargesheets were not signed by the
duly authorized officer of the management. On the basis of

 illegal and improper charge-sheets, the workman was

punished only for causing harassment to him. The charges
levelled against the workman through chargesheets are
false, mischevious and baseless. The workman on the basis
of the said chargesheets has been punished only for curbing
the activities of the Union which is nothing but unfair labour
practice. It is prayed by the workman that the punishment
imposed upon him on the basis of the false 3 charge sheets
is improper and the said punishment be set aside.

3. The management contested the reference. Their
case in brief is as follows. That workman Shri Komat Singh
Sahu has been employed as Durwan in Ordnance Factory,
Itarsi. His duty as Durwan is to watch to guard and protect
the Government property, 1o maintain law and order

‘situation, industrial peace and harmony in the estate. His

conduct was unsatisfactory. During the year 1994, he was
found negligent in discharging his dutics on several
occasions. He did not discharge his duties properly. He
misbehaved and threatened his superior. He disobeyed
the orders of his superiors, foreme 1 (s¢ curity) and he used

‘1o leave duty place without perimssi.-: and intimation to

his superior authorities. He left the plice of duty whichis a
very sensitive place created security risk to the defence
stores at several times. He was given ample opportunity to
improve his conduct and behavior but it did not yield any
result The. services of the workman comes under the
essential services category. The workman being the Central
Government servant, his service conduct is governed by
the Central Civil Services {(Conduct) Rules 1964 and pur-
suant to Ihis rukes, every Government servant shail at all
times maintain — '

(i) absolute integrity;

(i) devotion to duty; and

(iii) do nothing which is unbecoming of a
Government servant. During the year 1994, workman Shri
Komal Singh Sahu had committed misconducts on several
occasions and he was thus proceeded against CCS(CC &
A) Rules, 1965 and punished on the following occasions.
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Workman Bhri Konal Singh Sahu was detailed for
duty on 10-8-94 ifrom 14.00 hours to 22.30 hours in the
Security office. puring the course of his duty, he entered
in Security officg at about 14:45 hours on that day and
misbehaved wjth Shri H.C.Shrivastava, Office
Superintendent Gr.II of Security Office. Further he was
detailed for duty from 06.00 hours to 14.30 houts on
19-8-94 for patrolling duty in the Estate area alongwith one
Shri Munnilal R4i, Durwan, TKT No. $5/90. Their duty
post was shown $pecifically as “Estate Duty near Raju’s
Block™ and both T them had signed on the duty chart, As
per usual procedpre, all the Durwans report at Security
Office first for their attendance purpose and then go to
their duty post fpr performing their duty. On that day,
workman Shri Kgmal Singh Sahu after coming to security
office at 06.00 hdurs remained in the security office upto
08.45 hours instehd of going to his duty place/duty area.
On query by the Fpreman/Security, Shri Komal Singh Sahu
indulged in heatdd argument with the foreman/security.
Thus he disobeyeyd the orders of his superiors and shown
insubordinate attifude towards Forman/Security. He was,
therefore, chafgesheeted under Rule-16 of the
CCS(CC&A)Ryles 1965 for gross misconduct-
(i) misbehaviour ith a member of staff in security section
(if) Disobedience pf orders of superiors (iii) Insubordinate
attitude and mifbehaviour with Foreman/security,
(iv) conduct unbgcoming of a Government servant vide
charge memo No. 1 258/80/VIG/CS/94/0F1 dated 24-8-94.
On the request, h¢ was provided with a Hindi version of
the aforesaid chagesheet vide letter dated 10-9-94. He
submitted his written statemnent of charges on 16-9-94. After
due considerationof the entire facts and circumstances of
the case, the Disclplinary Authority satisfied that charges
stands proved against the workman. Accordingly the
Disciplinary Authprity imposed penalty of withholding of
next increment forta period of 2 years on Shri Komal Singh
Sahu vide order;No. 1258/80/VIG/CS/94/OFI dated
22-11-94. Workmpn Shri Komal Singh Sahu was detailed
for duty from 06:90 hours to 14:30 hours on 9-11-94 at
Watch Tower No.[7. After completion of his duty on that
day, he went to fhe office of the Foreman/Security at
14.45 hours and spt on a chair. Then he started shouting
against the Foreman/Security by telling why he has not
allowed Durwans/to take payment from cash office: He
also misbehaved lwith Foreman/Secirity and threatened
him uttering in Fi]thy language in Hindi. Workman Shri
Komal Singh Sahjs was, therefore, chargesheeted under
Rule-16 of CCS (CIC& A) Rules 1965. The reply given by the
workman againgt the aforesaid chargesheets was
considered by the Disciplinary Authority with reference to
relevant documents pertaining to the case and found
unsatisfactory. Hegce, the Disciplinary Authority imposed
the penalty of redyction in pay by one stage fror Rs. 940
toRs. 926 p.m. in the scale of pay of Rs. 750-12-870-EB-14-
940 for a period of two. years without cumulative effect.
Workman Shri Komal Singh Sahu further. conducted
misconduct on 20412-94. He was detailed for duty from
06.00 hours to 14.30 hours on 20-12-94 near watch tower
No.2/3 Nullah. But, he was not found in his duty place
between 10.00 hours to 12.30 hours, instead he was found

in the security office duting that period. It was further found
that he entered in the Admin. Block on that ddy at about
11.45 hours without making any entry at the Admin. Gate
register. As the above place where he was detailed for
duty, was very sensitive and needed security coverage all
the time, he created a great security risk to the defence
stores by leaving the said place witheut any intimation to
his superiors. He was, therefore, chargesheeted under
Rule-16 of CCS(C&A)Rules 1965 for gross misconduct -
(1) Leaving place of duty without permission creating
security risk to the factory (ii) Unauthorised entry in the
Admin. Block - violation of standing instructions
(iii) Conduct unbetoming of a Govt. servant vide
chargememo No. 1258/137/VIG/CS/94/OFI dated 26-12-94.
On his request, Hindi version of the above charge sheet
was provided to him. He submitted his written statement of
defence on 13-1-95. His statement of defence was
considered by the Disciplinary Authority with reference to
relevant documents pertaining to the case and disciplinary
authority found it unsatisfactory. Therefore, the
Disciplinary Authority imposed the penalty of reduction
in pay by one stage from Rs. 940 to Rs. 926 for one year
without cumulative effect vide order No. 1258/137/VIG/CS/
94/QF1 dated 23-3-95. It was ordered thetein that the penalty
would become operative after expiry of currency of the
earlier penalty imposed vide order No. 1258/130/VIG/CS/
94/OFI dated 10-3-95. Workman Shri Komal Singh Sahu
did not file any appeal against any aforesaid penalties.
Instead he approached the General Secretary, Ayudh
Nirmani Karmchari Sangh, Ordnance Factory, Itarsi and
the said Union has raised the present industrial dispute. In
view of the aforesaid facts and circumstances, the workman
has no case.

4. Vide order dated 8-1-04 of this tribunal, the case
proceeded exparte against the workman/Union and in this
manner, no evidence has been adduced on behalf of the
workman/Union.

5. The management filed affidavit of their witness
Shri M.G.Burdo the then posted as General Manager
Admin. in Ordnance Factory, Itarsi.

6. I have heard Shri A.K.Shashi, Advocate for the
management and perused the evidence on record very
carefully. |

7. As already mentioned above, there is no evidence
of workman/Union for proving the case of workman/Union,
Against the above, the case of the management is fully
established and proved from the uncontroverted and
unchallenged affidavit of management’s witness Shri
M.G.Burdo, the then posted as General Manager/Admin,
in Ordnance Factory, Harsi.

8. In view of the above, the reference deserves to be
decided in favour of the management and against the
workmarn/Union. But keeping into consideration the facts
and circumstances of the case, ! am of the view that the
parties should be directed to bear their own costs of this
reference. The reference is therefore decided in favour of
the management and against the workman/Union holding
that the action of the management of General Manager,
Ordnance Factory, Itarsi in imposing the penalty of
withholding of next increment for a period of one year
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without cumulative effect in respect of Sh.Komal Singh
Sahu is justified and the workman is not entitled to any

relief. It is also hereby held that the action of the.

management, General Manager, Ordnance Factory, Itarsi
in imposing the penalty of reduction in pay by one stage of

the Grade of Durwan from Rs.940/- to Rs.926 p.m. in the

scale of pay of Rs.750-12-870-EB-14-940 for a period of two
years without cumulative effect as well as stoppage of his
increment during the penalty period in respect of Sh.Komal
Singh Sahu, is justified and consequently the workman is
not entitled to any relief. The parties shall bear their own
costs of this reference,

9. Copy of the award be sent to the Government of
India, Ministry oLabour as per rules.

C. M. SINGH, Presiding Officer
¢ fieeh, 8 weadt, 2007
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a2 7R, T Afusrd
New Delhi, the 8th February, 2007

5.0. 660.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 39/2006) of

the Central Government Industrial Tribunal-cum-Labour

Court, Ernakulam as shown in the Annexure, in the

Industrial Dispute between the management of Hashand

Company, and their workman, received by the Central
Government on 8-2-2007,

(No. L-39011/1/2004-IR (B-11)]

RAJINDER KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM LABOUR COURT, ERNAKULAM

PRESENT : Shri P.L. Norbert, B.A.,, LL.B., Presiding Officer
(Tuesday the 23rd day of January, 2007/

LD. 39/2006
(1.D.12/2004 of Labour Court, Emakulam)
Workmen 1. K.S. Samson S/o K.A. Sandhayavu

Kunnel House, H. No. X1/429 Cicily
Villa, Mullavalappu Kochi -1.
(Wage No. 564)

2 K.F. Devassy S/o K.J. Francis
Kurishingal House, H.No. 9/247
Veli, Odatha, Kochi -1
{Wage No, 528)

Managements

3

10.

11

12

T.S. Vinod 5/o0 T.V. Shanmughan,
H.No0.X/1296, Mullavalappu
Kochi -1 (Wage No. 573)

V.M. Basheer S/o V.B. Mohammed
Kezhkan Muris Parambu, 21/1368
Palluruthy (Wage No.-575)

Xavier K.B. /0 Bastian X.B. H.No.
11/374, S. Thamaraparambu
Kochi -1 (Wage No. 580)

Joseph Nelson K.B. S/o Bastian
K.B. Kaithavalappil, H.No. 15/1986
A, Beach Road, Rameshwaram
Colony (Wage No, 558)

- MLL Andrews Shanti Nagar GCDA,

LEG 123, H.No. 8/876 Koovapadam,
Mattancherry Kochi -2 (Wage No.
503)
P.E. Joseph S/o P.A. Erani
Palliparambil House, H NoX/1458 S.
Thamaraparambu Fort Kochi
Kochi -1 (Wage No.538)
M.A. Akbar Maliyakkal House,
H.No.14/1382, West Karuvelippady
Kochi -5 (Wage No. 523)
P.M. Sirajudheen Kunnel House
H.No.12/537, Pandikudi Kochi -2
(Wage No. 524) ‘
C.0. Stamdey, S/0 Ouso Chalichal
ouse, H.No. 10/1238 A
Mulavalappu Kochi -1 (Wage
No. 529)
Raphel Lisbo S/o Stanley Lisbo
H.No. 11/33, S. Thamaraparambu
Fort Kochi, Kochi-1 (Wage No.
506)

‘Stephen Fernandez S/o Robért

Fernandez H.No., 11/417, Fort
Kochi, Kochi -1 {Wage No. 552)

Adv. Shri Tom Jose.

The Director, M/s. Hash &
Company Collis Building,
Venkitaraman Road, Wellingdon
Island Kochi -3.

The President Cochin Steamer
Agents Association Indira Gandhi
Road, Wellingdon Island Kochi -3.

The President, United Stevedores
Association of Cochin (P) Ltd.,
Subramaniam Road, Door
No. 26/1795 Wellingdon Island
Kochi -3.

Adv. M/s,
Associates.

B.S'. Krishnan 7
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AWARD

This is a r¢ference made by Central Government
under Section 10[1) (d) of Industrial Disputes Act, 1947
for adjudication. The reference is:—

“Whether the management of Cochin Stearner
Agents Asspciation, United Stevedores Association
of Cochin (P) Ltd. & Hash Company have denied

employmerjt and wages to Shri K.S. Samson & 19 -

others Confainer High Stacking Workers, or not? If
so, to what teliefthe concerned workmen entitled ?”

2. This casq was pending before State Labour Court,
Ernakulam and whs transfetred to this court in May, 2006
as per order of the Hon’ble High Court of Kerala. The
facts in brief are 3s follows: '

In respons¢ to the notice from the court thirteen
workers entereq appearance and filed a joint claim
statement. According to them, while they were working
under the manag¢ments they were denied work and hence
they filed a writ petition before the Hon’ble High Court of
Kerala on 2-8-2402. The High Court ordered stqfus quo

which was subsdquently modified. In the final order in

directed Cochis Port Trust Chairman {o advise the
managements to settle the dispute in an amicable manner.
The Traffic Manager of Cochin Port Trust convened a
meeting of all concerned on 5-3-2004 and tried to settle the
dispute. At the end there was a suggestion for payment of
compensation upder VRS. The workmen sought more
liberal terms of VRS. But the management was not
agreeable and donciliation talk ended in failure. The
government then peferred the industrial dispute u/s-10(1)d)
of the Act. The]workmen are container high stacking
workers under fhe management of United Stevedores
Association of Cechin (P) Limited. High stacking workers’
duty .is stuffing jand de-stuffing of goods in containers
-and from contalners at Cochin Port. On 19-6-1993 a
settlement was 3rrived in the presence of RLC(C) and
ALC(C) regardirjg the service conditions of container high
;. working under various stevedores. A
pool of containdr high stacking workers was formed as
per the settlement. There were 80 container high stacking

workers in the popl, of whom 45 were registered employees
and 35 over-flow employees. The workers were issued
with wharf entry passes. While so, on 31-3-1998 the 3rd
management terminated the service of 31 container high
stacking employees on the ground that there was no
sufficient work. The retrenched workers raised an industrial
dispute and the dame is pending before court as 1.D.6/99.
The Cochin Porq Trust, finding that introduction of house
stuffing would rgduce employment opportunities of pool
workers, decided to levy cess for meeting the expenses
for payment of sylary of workers. The Chairman of Cochin
Port Trust had plso assured absorption of private pool
workers in the fiture vacancies arising in the Cochin Port
Trust. The management collected crores of rupees by way

of cess. When house stuffing started in private godowns
the work of pool workers was reduced considerably. There
was discussion between Chairman of Cochin Port Trust
and unions on 29-4-1995 regarding the problem of shorifall
in work and it was agreed that efforts would be made to
set up container freight stations in Wellingdon Island
outside the Port premises for employing pool workers who -
would be losing employment. It was also agreed that the
pool workers would be considered in future vacancies
that would arise in Cochin Port Trust. When M/s. Asian

_ Terminals started container freight station in W/lsland,

pool workers sought employment. There was dlspute and
conciliation between M/s. Asian Terminals and six unions
in the matter of employment of pool workers. Ultimately
the matter was referred by the parties for arbitration. An
arbitration award was passed on 15-10-1997. On 27-5-2002
the management published a seniority list of container
high stacking workers without properly considering the
seniority of workers. On 29-7-2002 a notice was put on the
notice board of 1st management proposing to retrench 23
container high stacking workers and individual notices
were also sent by courier and speed post to the workers.
Retrenchment compensation was also offered along with
notice. The managements were purposely creating
shortage in work with a view to terminate pool workers
and engage private workers on lesser wages. The
retrenchment compensation offered is very low and not in
accordance with the norms. it was to quash retrenchment
notices that the workers approached the High Court in
Q.P, 22078/02. There was a direction to engage the pool
workers who were denied work whenever there is work
and not to induct outsiders for the work. Whenever workers
are engaged as per the direction of High Court wages are
not paid in accordance with law. The union secretary and
a trade union leader wanted to induct private workers in

- the place of pool workers. The management is much more

interested in collecting cess than creating work. Every
year more than Rs. 2 crores is collected by way of cess
and the present balance in cess collection is over
Rs. 10 crores. The management is treating the workmen as
casual workers and paying wages on daily wage basis.
The workmen are discriminated against the same set of
workers who are retained in container high stacking pool
in the matter of payment of wages and other benefits. The
workmen are entitled to get full wages and employment as
per settlement. They are also entitled to get arrears of
wages. :

3. Managements 1 to 3 have the same contentions.
According to them the reference is not maintainable as
the issues referred are not regarding dismissal, discharge,
retrenchment or termination of service. Therefore the
workmen have no right to raise an industrial dispute in
their individual capacity u/s-2A of Industrial Disputes Act.
The-container high stacking workers were initially
employed under different stevedores. Some had more work
than others. There was a clamour for equitable distribution
of work. At the intervention of Regional Labour
Commissicner there was a settlement on 19-6-1993 by which
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a container high stacking workers pooling scheme was
framed. Eighty workers were included in the scheme.
However, only 76 workers turned up for registration under
the 11 scheme. The 1st management, M/s Hash and
Company was appointed as administrative agency for
running day-to-day affairs of the pool under the control
and direction of 3rd management, United Stevedores
Association of Cochin (P) Lid. The stuffing and de-stuffing
work were being done under the respective stevedores
and paymenls were made by the concerned stevedores
through administrative agency, the 1st management. The
workers were controlled and supervised by respective
stevedores. Hencc stevedores are the employers of
container high stacking workers. With the introduction of
modem methods of cargo handling, rationalization of gang
strength of dock workers by Cochin Port Trust,
introduction of in-house stuffing etc. there was
considerable reduction of work and shortfall in employment
opportunities. The order of Port Trust to ban engagement
of private labour further reduced the employment
opportunities. As a result, there was reduction in income
in the pool for meeting the wages of workers. In order to
meel the shortfall in income the Chairman of Cochin Port
Trust ordered collection of cess from containers handled
in the Port. Witha view to create employment for the pool
workers there was discussion between Chairman, Cochin
Port Trust and unions. There was a suggestion to establish
container freight stations in W/Island outside wharf area
in order to create employment for the pool workers. Thus
M/s Asian Terminals (C.F.S) commenced its function.
They required 12 workers from the pool. However the
workers were not willing to work in M/s Asian Terminals.
Hence they engaged their own men. In 1998, due to
shortage of work 31 container high stacking workers were
retrenched. Even then problem was not solved. There was
not even haif a day’s work per person in a month. Hence
the management decided to retrench 23 more workers. The
retrenchment notices were sent to workers and published
on the notice board on 29-7-2002. The retrenchment was
effected on 31-7-2002, The retrenched workers were offered
retrenchment compensation, gratuity and bonus along
with notices. Out of 23, 22 workers challenged the
retrenchment by filing writ petition before Hon'ble High
Court of Kerala. The High Courtdirected the management
to engage the workers whenever there is work and to pay
wages on the days they work and not to engage outsiders.
However, the retrenched employees are not entitled to
benefits given to other workers retained in the pool. Finally
there was a direction in the O.P. to refer the dispute to

conciliatory forum under L.D. Act. Accordingly, ALC

conciliated the dispute regarding denial of employment
and wages and a failure report was sent to Government.
Thereafler the present reference was made by Government.
Meanwhile, one of the retrenched workers, Shri C.O.
Stanley filed a writ petition before the High Court
challenging revenue recovery proceedings against him
for amounts due to Punjab National Bank. As per the
direction of the High Court a Demand Draft for the amount
due as retrenchment compensation was handed over to

the counsel of Shri C.O. Stanley and out of that amount,
money due to Punjab National Bank was paid. The wharf
eniry passes were issued 1o workers since they had to
work in the protected area of Port and it does not mean
that they are employees of Cochin Port Trust. The cess
collection is not a perpetual arrangement. Opportunity
given for alternate employment in a container freight
station was not availed by the workers. The seniority list
was drafted by the unions. The management has not
deliberately reduced work. Retrenchment is effected in
accordance with Jaw and offering due copensation. The
demand of workers for payment of full wages for a month
irrespective of number of days of work is not in accordance
with the order of Hon’ble High Court. They are entitled to
get only for the days they work on daily wage basis. The
managements are not responsible for house stuffing. The
house stuffing work is done even outside Cachin, places
like, Alapuzha, Kollam, etc. There is no intention on the
part of managements to oreate any artificial shortage in
work. For different categories of workers there are different
pools. They are also governed by settlements regarding
service conditions. Hence workers in different pools
cannot have uniform status and privileges. After the
retrenchment the workers cannot make claim under any of
the settlements of 1993 or 1995. The stuffing and de-
stuffing of containers was originally done by workers of
Dock Labour Board. Subsequently they refused to perform
the work. Hence private workers had to be engaged. Thus
container high stacking workers’ pool came into existence.
The managements have neither denied employment nor
wages to the workers. Hence the claim of workers is not
sustainable.

4. In the light of the above contentions, the
following points arise for consideration:

(1) Is the reference maintainable?

(2) Whether there is denial of employment and
wages? If so, is it [egal? '

(3) To what reliefs are the workers entitled?

The evidence consists of the oral testimony of
WWI to 5 and documentary evidence of Exts.
W1 to 38 on the side of workmen and MWI and
Exts. M 1to 43 (b) on the side of managements.

5.PointNo. (1) :

Twenty workers in their individual capacity have
raised the industrial dispute. But only thirteen of them
have appeared and filed claim statement. According to
the management the reference is regarding denial of
employment and wages and not regarding dismissal,
discharge, retrenchment or termination of service and
hence the workmen are incompetent to raise an industrial
dispute in their individual capacity. Therefore the reference
is not maintainable. There is yet another contention that
names of all workmen are not mentioned in the reference

and that adds to the infrmity of the reference.

6. Section 2A refers to espousal of a dispute by
workmen in their individual capacity when there is

\
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smissgl, retrenchment or otherwise termination
of service of such workmen by employer. Hence, if there is
action under ong or other counts of S-2A by the
management, the workmen, in their individual capacity,
can raise an industrial dispute. But, according to the
management, nong of the factors u/s-2A is applicable to
the instant case beqause the reference is confined to denial
of employment anfi wages only. The learned counsel for
the management cgntends thet denial of employment does

not amount to discharge, dismissal, retrenchment or

termination of servjce. No doubt, the reference is regarding
denial of employnpent and wages. But the wordings in a
reference may not be sometimes well-couched. What really
is the dispute that|the workmen wanted to expouse is to
be gathered from fhe pleadings and evidence led by the
parties in the referpnce. Paragraphs 10 & 12 of the claim
statement give igdication of the real dispute of the
workmen. It-is alleged there that a retrenchment notice
was put up on thd notice board of the 1st management,
M/s. Hash & Complany on 29-7-2002 proposing to retrench
23 high stacking workers. It is further alleged that

den loymént the petitioners preferred the original
petmon Ext. W1 isithe copy of Original Petition No. 22078/
02. Though the O.|P. was prepared earlier, it was filed on
1-8-2002and movdd on 2-8-2002. Though status quo order
was passed on 2-8-P002 (Ext. M22-W2) it was modified by
Ext. M23 (W3) order dated 14-8-2002 when it came to the
notice of the coprt that the workmen were already
retrenched on 31-7+2002. The managements were directed
‘o engaged petitioners in Q. P. whenever there is work and
pay wages for the|days they work. It is relevant to note
the contentions in ixt. W1 O.P. of the workmen before the
High Court. It is repeatedly averred in the petition that the
workmen apprehepded termination of service. The relief
sought in O.P. was to quash retrenchment notice Ext. W1
(g), to keep in dbeyance retrenchment notice until
representations of bnions are considered and to direct the
managements to refrain from retrenching the workers. The
retrenchment notice says that the workmen will stand
retrenched w.e.f. 3] -7-2002 Emphasis Supplied.

7. The workers had alleged in the O.P. that the
Regional Labour ICommissioner and Assistant Labour
Commissioner (Ceptral) had not considered the grievances
of the workmen #nd the labour problem. They were
respondents 2 & 3in O. P. they had filed a joint counter
affidavit in O.P. (Ejxt. W22). In paragraph 5 it is stated that
though the union!had made representation regarding
retrenchment of 23 container high stacking workers
employed by Steafner Agents Association of Cochin (P)
Lid. and requested for intervention to settle the dispute,
the union had alsp stated that an O. P. had been filed

before Hon’ble High Court on the same issue and the
matier was pending. Since the dispute was thus subjudice
it was not taken up for conciliation and the union was
advised to wait till the outcome in O.P. Ext. M26 (W15)is
the judgment in O.P. as well as contempt petition dated
27-6-2003. The RLC and ALC (C) were directed to consider
the complaint regarding denial of employment and wages
within a peried of 3 months. Accordingly, conciliation was
held by ALC(C). But a settlement could not be arrived.
Hence, Ext. W31 failure of conciliation report was sent by
AlLCto Government on 29-12-2003. Before the matter was
referred under section 10(1) (d) of L.D. Act, Ministry of
Labour requested Ministry of Surface Transport
(Shipping) to advise the concerned managements to
discuss with unions and settle the dispute amicably Ext.
M28 W20 (a)]. But no settlement could be reached. Hence
the reference was made to the court. This background
before the reference has (o be looked into to know the
exact the scope of reference. I is relevant to note that the
first prayer jn O.P. was to direct the respondents to refrain
from retrenching the respondent from service. A
representation was submitted by union to the Chairman
of Coching Port Trust-on 30-7-2002 about the attempt of
Steamer Agents Association o retrench the workers Ext.
[W1(e)]. By the time O.P. before High Court was filed the
retrenchment was already effected as on 31-7-2002. When
these circumstances and pleadings are looked into there
can be no room for doubt that the dispute and the reference
are regarding termination of service. I have already
mentioned that paragraph 12 of claim statement contains
an avertment that the workmen had filed the writ petition
apprehending retrenchment and consequent denial of
employment. Thus the working in the reference ‘denial of
employment’ is nothing but the consequence of
retrenchment. There is no meaning in referring a dispute
regarding reduction of volume of work after the workmen
are retrenched. Neither the workmen nor the Government
would have contemplated such a situation when the
reference was made. The managements have no case that
the workmen are still in service. They were retrenched on
31-7-2002 and thereafter they are being offered work on
daily wage basis as per the direction of Hon'ble High Court
in O.P. But for that they are not in service. Hence the
reference is regarding termination of service or to putitin
labour parlance retrenchment under section -2(o0) of
Industrial Disputes Act.

8. if the workmen were retrenched as per Ext. Wl(g)
notice, in order to raise an industrial dispute regarding
retrenchment it is not necessary that union should
intervene. The dispute can be raised by individual workmen
as per section (2)A of 1.D. Act. The decision referred in
this regard by the learned counse! for the workmen and
reported in J.H. Jadhav v. Forbes Gokak Ltd. (2005) 3 SCC
202 has no application to the disputed case. The issue in
the reported case was regarding industrial dispute under
section 2(k) of L D. Act. The appellant was a member of
vnion. The court held that a single workman’s case can
be spoused by a union and whether the union is minority



[ wet II-&0g 3(ii)]

T 1 TS ; FE 3, 2007/F 12, 1928 1379

union or majority union is of no consequence. Whereas in
the present case no union has espoused the cause of
workmen. The workmen themselves have come forward in
their individual capacity with an industrial dispute. Thus
the decision has no application at all to the facts of this
case. Since the individual workmen are competent to raise
an industrial dispute in case of retrenchment the
contention of the management, that the workmen are
incompetent to raise the dispute is unacceptable.

9. There was yet another contention by the
management that the name of one worker alone is mentioned
in the reference and hence the reference is bad. It is true
that in the reference the name of one worker, viz. K. S.
Samson alone is mentioned and rest of the workers are
referred as 19 other container high stacking workers. But
the dispute before the Conciliation Officer, ALC(C) was
raised by all the 20 workers. It is seen from Ext. W31 failure
report of ALC sent to the Government that K. S. Samson
and 19 other workmen had raised the dispute. However,
when the reference was made, only 13 workmen entered
appearance before the court and filed claim statement and
not all the 20 workers. Probably because there were too
many numbers of workmen that the names of all were not
mentjoned in the reference. That cannot in any way affect
the reference. The management have no case than other
than workers who had raised the dispute before ALC some
others too have approached this court. Hence the non-
mention of the names of all workers in the reference, cannot
affect the reference. Therefore I find that the reference is
sustainable and there is no infirmity in the reference.

10. Point No. (2) :

The workers in this case and some others who were
members of different trade unions were working as chikkar
boys from 1980 onwards in Cochin Port Trust for stuffing
and de-stuffing of goods in and from containers in the
wharf area. They were employed by steamer agents
through their respective licensed master stevedores in 1993
they were brought under container high stacking workers
pool, as per a scheme evolved under a settlement of 1993.
There were different pools for different categories of
workers under U.S.A. pool administration. For rinning
the day-to-day affairs of container high stacking workers
pool M/s. Hash & Company was appointed as
administrative agency. Regarding the service conditions
of these workers there were settlements on 19-6-1993 and
14-10-1995. Originally the work of stuffing and de-stuffing
was done within the wharfs area and by DLB regular
workers. When the work increased the DLB workers
refused to handle the entire work. Thus private workers
like the workmen in this case were éngaged along with
DLB workers to do stuffing and de-stuffing work. Later,
when the Cochin Port Trust found that exporters outside
Ernakulam, i.e. in Alapuzha, Kollam, Coimbatore ete. were
avoiding Cochin Port due to delay in stuffing and de-
stuffing work, in order to attract those companies Cochin
Port Trust decided to introduce house stuffing. House
stuffing means stuffing and de-stuffing in and from

536 Gl/07—18

containers outside the wharf area in private godowns.
Before house stuffing was permitted a study of the pros
and cons of house stuffing was conducted and a report
was submitted (Ext. M8). since the report was to the effect
that the work opportunities of container high stacking
pool workers will continue and assessment of loss of job
opportunities/earnings can be made only on actual
expetience, and that re employees of CPT would not
be affected, the CPT decided to introduce house stuffing.
But within a short span the container high stacking workers
pool felt the pinch and 35 container high stacking pool
workers were retrenched on 14-7-1998.The situation
deteriorated further. Then the management retrenached
another 23 workers on 31-7-2002. thus the dispute with
regard to denial of employment has emerged.

11. At the outset the management contended that
this court cannot travel beyond the terms of reference
which is only regarding denial of employment and not
reirenchment the learned counsel 'or the management, to
substantiate his contention, relied on the following
decisions : Delhi Cloth & General Mills Co. v. Their
workmen 1967 1-L.L.J. 423. Firestone Tyre and Rubber
Co. v. Workmen 1981 II-L.L.J. 218, Sitharam Vishnu
Shriodhkar v. The Administrator, Govt. of Goa 1985 - 1-
L.L.J. 480and E.E.C.LL. v. LT.M. & another 1987-I-LLJ
141. But there is no quarrel about the proposition of learned
counsel.

"12. I have aleady found under the foregoing issue
that denial of employment is nothing but retrenchment.
Moreover, it is not denial of work, but denial of
employment that is challenged. If the reference was denial
of work perhaps one could say that it refers to reduction
of volume of work. But where the dispute is regarding
denial of employment it relates to total unemployment or
retrenchment. There is no case that denial of employment
is due to closure or transfer of the undertaking, Hence the
issue referred is nothing but retrenchment. The pleadings
and evidence are galore to show that there is retrenchment.
The Pleadings and prayers in Ext. W1 writ O.P. 22078/02, -
Ext. W1 (g) retrenchment notice, Ext. W22 counter affidavit
filed in O.P. by RLC and ALC(C), Ext. W31 failure of
conciliation report and pleadings in claim statement and
written statement are enough proof of the fact that the
workers were retrenched and it is that action of the
management that is challenged though in the reference it
is differently worded. Therefore the crucial question to be
answered is : whether retrenchment was necessitated and
was it done in accordance with law ?

13. The management reiterates that this court cannot
go into the aspect of legality and necessity of retrenchment
as there is no reference to the effect. But, once the workmen
are retrenched and thereafter there is conciliation regarding
that industrial dispute and there is a deference by the
government to Labour Court, what else, other than the
issue of retrenchment, is to be considered by an
adjudicatory forum? It is meaningless to say that even
after retrenchment the dispute is still centered round
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reduction of volyme of work, The effect of retrenchment
is that the workerd are no more in the rolls of establishment
and they cannot get work any more. In such a situation
the question of refluction of work does not arise at all. It is
futile to make an pttempt to adjudicate on an issue which
is no more alive. JJust because reference is not accurately
worded it does [not mean that the workmen are to be
dragged once agajn to undergo the ordeal of conciliation,
reference and adjydication. 1 don’tthink the contention of
the management has merit. The reference definitely
concems retrenchment. Therefore the real issue to be
considered is the fecessity of retrenchment and its legality.

14, Section] 2(00) defines retrenchment. It is as
follows :

“2(00). “rdtrenchent” means the termination by the
. emjployer of the service of a workman for

any reason whatsoever, otherwise than as
punishment inflicted by way of
digciplinary action but does not include—

(a) voluntary retirement of the workman; or

(b) retjrement of the workman on reaching the

age of superannuation if the contract of
ployment between the employer and the
grkman concerned contains a stipulation
in that behalf; or ‘

(bb) termination of the service of the workman
as g result of the non-renewal of the contract
of pmployment between the employer and
thg workman concemed on its expiry or of
su¢h contract being terminated under a
stipulation in that behalf contained therein;
or

(c) termination of the service of a werkman on
thg ground of continued ili-health;

to explain the meaning of ‘retrenchment’ u/s-2(00)
the learned counsel for the management took me through
the decision of the Constitution Bench of Hon’ble Supreime
Court in Barsi Raifway Co. Ltd. V. Joglekar & Ors. 1957 I-
L.L.J. 243. the relevant observation is contained at page
252. It js as followss :

“For the reasons given above, we hold, contrary to
the view exgjressed by the Bombay High Court, that
retrenchment as defined in S. 2(co) and as used in
S. 25F has po wider meaning than the ordinary,
accepled cannotation of the word : it means the
discharge off surplus labour or staff by the employer
for any reapon whatsoever, otherwise than as a
punishment [inflicted by way of disciplinary action
and it has np application where the services of all
workmen have been terminated by the employer on
a real and bpna fide closure of business as in the
case of Shri Dinesh Mills Ltd., or where the services
of all workmgn have been terminated by the employer
on the busingss or undertaking being taken over by

another employer in circumstances like those of the
railway company.”

The position is reiterated by another Five-Judge
Bench in Anakappala Cooperative Agriculture and
Industrial Society Vs. Its workmen 1962-I1 LLJ 621 at 628-
29. The decisions say that retrenchment is discharge of
surplus labour, irrespective of the reasons for surplusage.

The leamed counsel for the workman relied on the
following decisions to content that the retrenchment at
any rate is illegal. However they do not apply to the fact
of this case. -

Chief of the Army Staff & Ors. v. Major Dharam Pal
Kukrety 1985 [I-L.L.J. 165 was a case when action of the
management in taking disciplinary action against an
employee was questioned in writ petition. There was a
contention that the writ was not maintainable as the action
was taken by disciplinary authority without jurisdiction.
In that context the Hon’ble Supreme Court held that the
party need not wait for the injury to be caused before
seeking the protection of the court. In such a situation
writ is maintainable against a show cause notice. The
decision has no application to this case.

The second decision is reported in Pramod Jha v.
State of Bihar (2003) 4 SCC 619. This is regarding
retrenchment procedure to be followed by the management,
This again has no application to the instant case.

The third decision is Oswal Agro Furane Lid. v.
Workers Union (2005) 3 SCC 224. There the Hon’ble
Supreme Court was dealing with retrenchment u/s 25-N of
Chapter V-B of 1.D. Act, which is in respect of an industry
where not less than 100 workers are employed on an
average everyday preceding 12 months. Sections 25-O
and 25-C were also dealt in the decision. The decision has
absolutely no application to the facts of this case.

It is contended by the management that it is for the
employer to re-organize and rationalize the work in an
establishment and decide the workload and labour strength.
The employees have no right to say that they should be
retained until their superannuation. If circumstances
warrant the employer isfrée o retrench the workmen. He -
finds support for his contention in Macropollo & Company
v. Their Employees” Union 1958 II-L.L.J. 492 and
M/s. Parry & Co. Lid. v.P. C. Pal 197011-L.1.J. 429.

15, It is relevant to note the pleadings in paragraph
6 of the claim statement. It is contended by the workmen
that when house stuffing was introduced the volume of
work of container high stacking workers was reduced and
the income tco. It was to meet that contingency that cess
collection was ordered by the chairman of Cochin Port
Trust. There was an understanding between Cochin Port
Trust and Unions that the Cochin Port Trust would set up
container freight stations in Wellingdon Island outside

. wharfs area for the purpose of employing pool workers

who lose employment. It was also promised by the
Chairman of Cochin Port Trust that pool workers would
be absorbed in the Cochin Port Trust in the vacancies
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likely to arise in future. Thus the reduction of work is
admitted by the workers. However, their case is thal this
was caused by the 1st management as well as Cochin Port
rust due to their indifference to the workers and deliberate
creation of a situation to reduce work for the purpose of
engaging private workers from outside with a view to make
monetary agains (Paras 11 & 13 of claim statement). The
managements on the other hand in their written statement
contend (paragraphs 6,7,10 & 15) that due to housg stuffing
there was a sharp decline in employment opportynities of
container high stacking workers, Though 58 contdiner high
stacking workers were retrenched still there was not
enough work for the remaining workers. Retrenchment
was effected for bona fide and genuine reasons in
accordance with the provisions of I.D. Act. The
managements have not denied employment.or wages
purposely. No body from outside the pool has been
employed in place of retrenched workmen.

16. Ext. W21 is the counter affidavit filed by
Chairman of Cochin Port Trust in the Contempt Petition
No. 65003 in O. P. 22078/02 before High Court. Itis admitted
that the universal practice of house stuffing and house
de-stuffing was adopted by Cochin Port Trust, which had
resulted in reduction of work in various categories of
stevedore workers including container high stacking
workers. In order to tide over unemployment it was decided
to establish private freight stations in Wellingdon Island
so that pool workers would get enough work. There was
also a decision to levy cess on containers handled in
Cochin Port in order to meet salary expenses of pool
workers. Due to the continued reduction in work many
container high stacking workers were retrenched. The
Cochin Port Trust is not the employer of the workmen and
Cochin Port Trust has not denied work. WW1 is one of
the workmen. He has also admitted that due to house
stuffing there was considerable reduction in work for the
container high stacking workers. However, according 1o
him, the management was not providing even the available
work to the workers (Pgs. 17, 20,21 &22). Ext. W11 series,
13 and 34 series are daily returns. Exts. W5(b), 8(a) series,
W12 and 14 are wage statements of workers. They reveal
that even after retrenchment of workers the volume of
work was still on the decline. Shifts were reduced as well
as number of days of work in a month were also reduced.
Accordingly, the income of workers too came down. Exts.
W16 and 17 are letters addressed by U.S.A. to Steamer
Agents Association on 24-1-2002 and 7-2-2002
respectively showing the details of average empioyment
shifts in which each container high stacking worker worked
every month from July 2001 onwards. The average work
as per the statements (Ext. W16 & 17) per employee was
81 per month in Janvary 2001 and towards the middle of
the year it was reduced 10 .59 per month. The position was
not better even in 2002, Ext, M41 series are statemenis
showing collection of shortfall in wages from steamer
agents out of cess fund. The statements relate to the period
from August, 2002 to January, 2006. Every months, on an
average, about Rs. 1,25,000 was claimed from the cess
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fund. The letters written by M/s. Hash & Company every
month for getting money from steamer agents out of cess
fund are also produced and form part of Ext. M41 series.
Ext. M42 series are slatements of weekly off and shift,
again showing reduction of work. Thus the contentions
of the patties as well as documentary evidence go to show
that the phenomenon of fall in work and income of
container high stacking workers has been on the decline
ever since the introduction of house stuffing,

17. When retrenchment is made on the ground of
less work and more workers the management need not
explain as to why and how the shortage or reduction of
wotk has occurred. The law permits the management (o
retrench wotkers for surplusage of labour. The cess
collection was ordered to meet the contingency of less
income in the pool lo meet the salary of containér high
stacking workers. According to the management it is not a
permanent solution. It is only a slop gap arrangement.
Alernate employment had to be sought the -meanwhile
{(Page 15 of written statement). Before house stuffing was
introduced a study was conducted to assess the after
effects of house stuffing. The study report is Ext. M8,
Thereafter there was a memorandum of settlement between
Cochin Port Trust, Cochin Port Labour Board and Cochin
Steamer Agents Association on the one hand and various
unions of employees on the other hand on 12-11-1992,
Ex1, M9 is the settlement. Clause 5 of that settlement refers
to the container high stacking workers, [t was agreed that
the quantum of work and the loss of income sustained by
container high stacking workers will be monitored
regularly and loss of earnings will be compensated. But
no steps worth mentioning were taken by the
managements. Ext, M10 dated 12-5-1995 isthe proeeedings
of Chairman of Cochin Port Trust. He had promised that
privale container freight stations will be set up in
Wellingdon Island which can employ the pool workers,
Another promise in Ext. M10 was to levy cess on containers
to compensate the loss of earnings of pool workers.
Another understanding in Ext. M 1) was to absorb pool
workers in Cochin Port Trust. A private container freight
station was set up by one M/s. Asizn Terminals in
Wellingdon Islands for stuffing and de-stuffing operation.
They recruited 33 workers from outside. The pool workers
and their union agitated against such recruitment. There
was an industrial dispute between M/s. Asian Terminals
and unions and the matter was referred for arbitration and
an award known as Chakravortv Award (Ext. M2) was
submitted. The findings in the award was that 33 workers
recruited by Asian Terminals do not have any right for
employment in M/s. Asian Terminals and that the demand
of unions, for implementation of the assurance of Chairman
of Cochin Port Trust to engage pool workers in CFS, is
justified. It means all the 33 or more workers required by
M/s. Asian Terminals had to be taken from container high
stacking worker’s pool. Exts. M11, 12,13, 43 (a) & 43 (b)
are correspondence between M/s Asian Terminals and .
various unions and workers themselves directly. After the
award M/s. Asian Terminals offered to take 12 container
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high stacking wdrkers from the pool. However the workers
were not agrecable to the proposal. They wanted work for
all the retrench¢d workers on rotation basis. Moreover,
they were not fold about the service conditions in the
establishment. Hence they refused to accept the proposal,
but wanted the efstablishment to employ all the retrenched
workers on rothtion basis after disclosing the service
conditions. THis was not acceptable to M/s. Asian
Terminals. It is felevant to note that the union had merely
passed on the opinion of workers to M/s. Asian Terminals.
The Cochin Poyt Trust did not intervene. The Cochin
Association and Cochin Stevadores
Association alsp did not intervene. The union did not
bother to read the collective bargaining spirit of workers
in demanding employment for all the retrenched workers,
The workers werg left in the lurch by the union. The workers
allege that thg union owed loyalty to the private
establishment and did not protect the workers. They further
allege that i1 is With the blessing of the union that workers
were recruited ffom outside. However the allegations are
not substantiateql. But one thing is evident that the union
did nol make anly serious effort to protect the workers in
the light of the Chakravorty Award as well as the assurance
of Chairman of
counter affidavi| of Chairman, Cochin Port Trust in ©. P.
22078102, it is stdted that after the retrenchment of container
high stacking wqrkers, 50 vacancies had arisen in Cochin
Port Trust, bul they were filled up by the dependents of
employees of Coghin Port Trust and hence the pool workers
could not be acgommodated. The union did not question
this. There was pone to protect the workers. There were
only empty pramfses which never materialised. At the same
time, cess collecfion continued uninterruptedly at the same
ratc and at the|{same speed. But 58 employees were
retrenched for whom and for similar pool workers on the
rolls the cess collection was being continued. Altoge ther
initially there wgre about 300 workers in different pools
under USA as sthted by WW2 (pg. 11 of his deposition).
He was Scerctary of Cochin Port Employees Union and
Chicf Foreman of USA. The very purpose of cess collection
is defeated hy the action of managements in dismissing
the workers. As per the claim statement (page 15, Para 9)
in the year 2000-01 over 2.45 crores of rupees were collected
as cess. By 2003-04 the balance amount in the cess fund
was over Rs. 10460 crores. These statistics, according to
the workmen, wete taken from the Annual Report of Cochin
Port Trust. Howgver the actual facts and figures are not
before the court. The purpose of levying cess is for meeting
the salary and other payments lo the workers of different
pools and for no pther purpose. But, still workers suffered
retrenchment while cess collection continued. But the pity
is that the Cochin Port Trust which ordered cess collection
is not a party (o|the reference. The Chakravorty Award
was not sought tp be enforced either by the union or by
waorkers. The managements in this case are not parties to
Chakravorty Awdrd, The decision in Ext. M10 proceedings
was unilateral (by the Chairman of CPT). The union which
claims to be the ¢hampion of the cause of workers is also
not a party to thd reference. Failure to implement award,

chin Port Trust refetred supra. In W21,

settlement or agreement is no doubt an unfair labour
practice falling under item 13 of part 1 of Vth Schedule of
L.D. Act. But, then to say that there is failure to implement
award, settlement or agreement the concerned parties are
not there in the party array.

18. However the hard circumstances confronted by
the workers, cannot obviate or prevent retrenchment or
make the retrenchment illegal, as is was done on account
of surplus labour.

19. A notice of retrenchment was given before
retrenchment. The notice was issued on 29-7-2002 and
put up on notice board of United Stevedores Association
office. Ext. M19 is retrenchment notice put up on the notice
board on 29-7-2002. Ext. M20 is an individuals notice sent
to one of the workers offering also retrenchment
compensation by cheque. Similar individual notices were
issued to all workers. Copies of these notices are Exts.
M20 (a) to (m). Ext."M21 series are returned coverssent to
the workers by speed post and courier service. Except one |
notice all other notices were refused by the workers.
Notices were dispatched on 29-7-2002. Moreover the
workers have admitted that a notice was put up on the
notice board on 29-7-2002 which prompted them to file
writ O.P. Thus the management has complied with the
procedure u/s-25F of I.D. Act for retrenchment. Therefore
there is no illegalty in the retrenchment.

20. There is a contention by the workers that the
rule of ‘last come first go’ v/s-25G of 1.D. Act was not
followed by the management. The allege that seniority
was overlooked while retrenching. Ext. M3 is the seniority
list prepared in 1993 and Ext. M18 in 2002. Ext. M18 is
disputed by the workers as not reflecting the actual
seniority. However, according to the management, Ext.
M18 seniority list was prepared according to the details
furnished by the unions and not done by the management
by itself. If the workers had any grievance regarding
seniority and if they had put in more years of wok than
others under different stevedores they could have
furnished the details or the unions could have furnished
such details. But the unions representing the workmen
had furnished the draft seniority list of workers which was
accepted by the management. That is how Ext. M18 was
prepared and published (vide pages 17, 18 & 19 of MW1).

" The workers however have not been able to show that the

seniority of anyone of them was upset or overlooked by
the management. In the absence of any contra evidence
Ext. M18 seniority list cannot be dubbed as arbitrary or
favourable to somcone. Following Ext. M18 list the junior-
most 23 workmen were retrenched. There is no illegalitv in
the action. Therefore I find that the retrenchment or denial
of employment and wages is legal and justifiable.

21. PointNo. (3) :
In the light of the above findings it follows that the

‘workers are not entitled for any relief. It is needless to say

that the offer of retrenchment compensation is still avajlable
to those retrenched workers who have not accepted the
same.
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22. In the result, an award is passed findings the
denial of employment and wages or retrenchement is in
accordance with the provisions of Industrial Disputes Act
and the action of the managements is legal and justifiable
and the workers are not entitled to any relief. The parties
will suffer their respective costs. The award will take effect
one month after its publication in the official Gazette.

Dictated to the personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 23rd
day of January, 2007.

P.L. NORBERT, Presiding Officer

APPENDIX
Witness for the workmen:
WW]1 —- 8hri K.S. Samson
WW2 —Shri R. Gopi
WW3 — Shri K.X. Francis
WW4.— Shri Jamal Kunju
WW35 — 8hri C.O. Standley.
Witness for the management:
MW — Shri M.G. Uma Maheswaran
Exhibits for the workman:

W1 —  Certified copy of O.P. No. 22078/02 dated
1-8-2002 filed before High Court of Kerala.

Photostat copy of Memorandum of Settlement
dated 19-6-1993.

WI1(b)— Photostat copies of wharf entry passes issued
to workmen.

Photostat copy of letter dated 12-5-1995 issued
by Chairman, Cochin Port Trust.

WI1(d)}— Photostat copy of letter dated 31-5-2002 from
workmen to Chairman, Cochin Port Trust.
Photostat copy of letter dated 30-7-2002 from

the President, Cochin Port Trust,Thozhilali
Union to Chairman, Cochin Port Trust.

Photostat copy of details of weekly off and shift
of High slacking workers as on 1-8-2002
published by Hash & Company.

W1{g)- Photostat copy of Retrenchment Notice dated
29-7-2002 published in Notice Board.

Wli(a)—

Wli(c)—

Wli(e)—

Wih—

W2-—  Photostat copy of order dated 2-8-2002in O.P.
22078702 of High Court of Kerala.

W3—  Photostat copy of order dated 14-8-2002in O.P.
22078/02 of the High Court of Kerala.

W4—  Photostat copy of Petition (CMP. 54295/02)
dated 29-10-2002 in O.P. 22078/02 before the
High Court of Kerala.

W5 Photostat copy of Affidavit dated 29-10-2002

filed in O.P. 22078/02 before the High Court of
Kerala.

W5(a)y—
W5(b)—
W6—
W7—

W8

W8(a)—

We(b)—

Wi(c)—

Wi(d)y—

Wo—

WIi0—

Wil—

Wi2—

WIi3—

Wi4—
Wi5—

Wi6—

WiT—

W18

WI19—

Photostat copy of Notice dated 24-8-2002
issued by Hash & Company.

Photostat copy of wages statement of workmen
(7Nos.)

Photostat copy of Memorandhm of Settlement
dated 14-10-1995.

True copy of order dated 17-2-1995 in WP (C)
No. 30363/04 of the High Court of Kerala.

Photostat copy of I.A. 3309/05 dated 25-2-2005
in W.P.(C) 30363/95 filed before the High Court
of Keraia.

Photostat copies of wage statement of workmen
series (25 Nos.)

Photostat copy of judgement dated 3-12-2004
in W.P.(C)290195/04 of the High Court of Kerala.

Photostat copy of letter dated 25-2-2002 issued
by Hash & Co. to Manager, Punjab National
Bank.

Photostat copy of statement of term loan
account in r/o C.O. Stanley issued by Manager,
Punjab National Bank, Kochi-2.

certifed copy of judgement dated 28-2-2005 in
W.P. (C). 30363/04 of the High Court of Kerala,

Photostat copy of details of bonus for the year
2002-03 paid to retrenched workers dated
23-5-2003.

Photostat copy of deaily return of Cochin Port
Container High Stacking Workers Pooling
Scheme dated 24-7-2004, 2-8-2004 and 5-8-2004.

Photostat copies of wages statement of
workmen (10 Nos.)

Photostat copy of daily return of Cochin Port
‘Container High Stacking Workers Pooling
Scheme dated 1-4-2005.

Wage statement of Workmen (25Nos.)

Photostat copy of judgement dated 27-6-2003
in O.P. 22078/02 and CCC. 650/03 of the High
Court of Kerala.

Certified copy of counter affidavit dated
3-11-2003 in L.A. 13435/03 in O.P. 22078/02
before the High Court of Kerala.

Certfiedcopy of LA. 16151/03 dated 15-12-2003
in O.P. 22078/02 filed before High Court of
Kerala,

Orderin . A. 16151/03 dated 19-12-2003in O.P.
22078/02 of the High Court of Kerala.

Certified copy of LA. 1252,04 dated 27-1-2004
in O.P. 22078/02 filed before High Court of
Kerala. ‘
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Certified qopy of L.A. 4963/04 dated 3-4-2004 in
O.P. 22078/02 filed before High Court of Kerala.

Certified dopy of LA. 4963/04 dated 03-04-2004
in O.P. 2p078/02 filed before High Court of

W20(a}— Photostat copy of OM No. L.39011-R. B-II dated

wW22—

W23—

W30—

W3l—

wi2—

W33—

issued by Ministry of Labour &

dated 29-7-2002.

Photostat; copy of proceedings of arbitration
between Asian Terminals and Unions At Cochin
Port Trus{ dated 15-10-1997.

W34— Photostat copy and originals of daily return and

serics  booking slip of Cochin Port Trust Container
High Stacking Workers Pooling Scheme.

W35—  Receipt dated 15-6-2001 issued by Cochin Port

Thozhilali Union.

W35(a)— Receipt dated 20-5-2002 issued by Cochin Port
Thozhilali Union.

W35(b)— Receipt dated 16-1-1993 issued by Cochin Port
Thozhilali Union.

W35(c)— Letter dated 24-1-2001 issued by General
Secretary, Cochin Port Trust Thozhilali Union
_to Shri M.A. Akbar,

W36—  Letter dated 3-9-2003 issued by Cochin Steamer

Agents Association to ALC (C).

W36(a)— Phototat copy of counter affidvait dated
21-11-2002 filed by Cochin Steamer Agents
Association in O.P. 22078/02 before High Court

of Kerala.

W37—  Written Statement filed by United Stevedores
Aoication of Cochin (P) Lid. Before ALC(C)
dated 4-9-2003.

W38—  Letter dated 4-9-2003 issued by M/s. Hash &

Co. to ALC (C).

Exhihit for the management:—

-

MIl—  Photostat copy of Memorandum of Settiement
dated 19-6-1993

M2—  Photostat copy of proceedings of the
Arbitration dated 15-10-1997 between Asian
Terminals and Unions at Cochin Port Trust,

M3—  Photostat copy of seniority list of workmen as
on 20-6-1993,

M4—  Photostat copy of letter dated 13-8-1993 issued
by United Stevedore of Cochin (P) Ltd.

M5—  Photostat copy of letter dated 1-2-1995 issucd by
United Stevedores of Cochin (F) Ltd. to RLC. (C)

M6—  Photostat copy of notice of termination of
Memorandum of Settlement, dated 1-2-1995.

M7—  Photostat copy of Memorandum of Settlement
dated 14-10-1995.
Photostat copy of report the committce

contituted to study the issues connected with
house stuffing.
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M9—  Memordandum of Settlement dated 12-11-1992

MI10—  Photostat copy of letter dated 12-5-1995 issued

by Chairman, Cochin Port Trust.

Photostat copy of letter dated 1-12-1997 issued
by M/s. Asian Terminal to M/s. United
Stevedores of Cochin (P) Ltd.

Photostat copy of letter dated 10-12-1997 issued
by Vice President, Cochin Thuramugha
Thozhilali Union to M/s. Asian Terminals.

Photostat copy of letter dated 11-12-1997 issued
by M/s. Asian Terminals.

Photostat copy of retrenchment notice dated
31-3-1998.

Photostat copy of notice dated 31-3-1998 issued
by M/s. United Stevedores Association of
Cochin (P) Ltd.

Photostat copy of letter dated 24-1-2002 issued
by M/s. United Stevedores Association of
Cochin (P) Ltd.

Photostat copy of letter dated 7-2-2002 issued
by M/s. Hash & Co. to Secretary, Cochin
Steamer Agents Assoication.

Copy of seniority list of high stacking workers
as on 28-05-2002 issued by M/s. United
Stevedores Association of Cochin (P) Lid.

Copy of retrenchement notice dated 29-7-2002
issued by M/s. United Stevedores Association
of Cochin (P) Ltd.

M20(a) to (m)— (13Nos.): Photostat copy of notice dated

Mi1l—

MI12—

MI3—
Mil4—

MI15—

M16—

M17—

Mig—

M19-—

29-7-2002 USAC to workers with banker's

cheque.

M21 Series— 7 returned covers and photocopies of 2
courier receipts.

Photostat copy of order dated 2-8-2002 inO.P.
22078/02 of the High Court of Kerala.

Photostat copy of order dated 14-8-2002in O.P.
22078/02 of the High Court of Kerala.

List showing engagement of permanent
container high stacking workers and their leave/
absence during September 2003, October 2003,
March 2004, April 2004, January, 2005 and
February,2005.

Photostat copy of order dated 19-12-2008 in LA.
16151/03 in O.P. 22078/02 of the High Court of
Kerala.

Photostat copy of order dated 27-6-2003 in CCC
No. 650/03 and O.P. 22078/02 of the High Court
of Kerala.

Photostat copy of failure of conciliation report
dated 29-12-2003 forwarded to the Government
by ALC (C).

M2—

M23—

M24—

M25—

M26—

M28—  Photostat copy of O.M. No.39011/1/04-IR (B-T)
dated 19-1-2004 issued'by M/o L&E to

M/o Surface Transport (Shipping)

Photostat copy of letter No. PA/2/TM-04 dated
26-2-2004jssued by Traffic Manager, Cochin
Port Trust 1o President, M/s. United Stevedores
Association of Cochin (P) Ltd.

Photostat copy of notice dated 4-7-2003 issued
by M/s. United Stevedores Association of
Cochin (P) Ltd.

Photostat copy of notice dated 28-4:2005 issued
by M/s. United Stevedores Association of
Cochin (P) Ltd.

Photostat copy of representation dated
21-2-2005 given by 9 workers who accepted
compensation.

Photostat copy of joint letter executed on stamp
paper by 9 workers, dated 11-3-1995.

Photostat copy of DD dated 23-2-2005 given to
Shri C.0. Stanley along with Statement of
accounts.

Photostat copy of judgement dated 28-2-2005

in W.P. (C) No. 30363/04 of the High Court of
" Kerala.

Photostat copy of letter dated 5-3-1992 issued

by Chairman, Cochin Port Trust.

Photostat copy of interim order dated 17-2-2005
in W.P. (C) No. 30363/04 of the High Court of
Kerala, ‘

Photostat copy of stamped receipts dated
24-10-2005 by the workman.

Photostat copy of letter dated 30-6-2005 issued
by working President of Cochin Port Dockers'
Union.

M41 Series— Copy of statement of accounts relating to
collection of shortfall in wages to High Stacking
workers from August to January, 2002,

M42 Senes-u-Photostat copy of weekly off and shift of
high stacking workers issued by Hash & Co. as
on 16-8-2002, 16-8-2003, 16-8-2004 & 16-8-2005

Photostat copy of letter dated 3-11-1997 issued
by M/s. Asian Terminals to the Secretary,
Thuramugha Thozhilli Union.

M43(a)— Photostate copy of representation dated
27-11-1997 submitted by 68 workers to the
Chairman, Cochin Port Trust and to the
Managing Director, Asian Terminals,

M43(b)— Photostat copy of letter dated 4-12-1997 issued
by pool workers to the Chairman Cochin Port
Trust and the Chairman Asian Terminals.

M30—

M32—

Md3—
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WM. 661, | el fear afufmm, 1947 (1947
1 14) ® 90 17 B ST A, S @R S0 d% B
TE ® A st 3@ FiERl & @, oy
¥ frftw sirifies] faa. o s=iaen siefe afy
S au , 9.1 WM & dur (e wen
347/2000) i Fo €, W LG WER H
08-02-2007 i WM {30 1 |

[d. T#-12011/56/2000-376 3R (S 11) ]
oz o, T st
New Dethi, the 8th February, 2007

S.0. 661.—4 In pursuance of Section 17 of the
Industrial Dispute$ Act, 1947 (14 of 1947), the Central
Government herelly publishes the Award (Ref. 347/2000)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, No.
1, Chandigarh as shown in the Annexure, in the Industrial
Dispute between the management of Canara Bank and

their workmen, refeived by the Central Government on
08-02-2007.
[No. L-12011/56/2000-IR(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE RAJESH KUMAR, PRESIDING
OFFICER, GOVT. INDUSTRIAL
TRIBUN. LABOUR COURT-1,

Case No. 1.D.No. 347/2000

The Asstt, Secretary,
Canara Bank Staff Union,
C/o Canara Bank,

Jagroan, Ludhian Applicant

Versus

Canara Bank, Deppty General Manager,
Staff Circle Offi
81-83 Sector 34, Pbt No. 1,
Chandigarh

APPERANCES :
For the workman
For the managem

Respondent

None
‘ Sh. Ashutosh Vajpayee.
AWARD
Passed on 12-1-2007

Central Govt. vide notification No.-1-12011/56/2000/
IR (B-1I) 11-9- has referred the following dispute to
this Tribunal for agljudication :

=3

Committge Membes from Ferozepur to Mallanwala
h is legat and just ? If not, what relief
the concgrned workman is entitled to and from
which dafe 7"

2. The learned counsel for the management request
for closing this case as workman appears 10 be not
interested. Workman is not appearing for severa] dates.
The Workman has not appeared for 8 dates continuously
and three times notice was issued. He submitted that
workman appears to be not interested as he or his advocate
did not appear despite court notice for today and for 11-12-06.

3. In view of the above submission and my persual
of the record, ! found that workman not appeared for last 8
dates except one or two dates. He did not appear on
21-11-06, 11-12-06 and today 12-1-2007. His advocate or
any other person not appeared and no application for
adjournment has been filed. I agree with the contention of
the counsel for the management that workman appears to
be not interested to persue with the present reference. No
useful purpose will be served in keeping this case pending
further. In view of the above, the present reference is
returned to the Central Govt. for want of prosecution.
Central Govt. be informed, File be consigned to record.

Chandigarh

12-01-2007

RAJESH KUMAR, Presiding Officer
72 fieelt, 8 wiadt, 2007
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New Delhi, the 8th February, 2007

§$.0. 662.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 254/2006)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Ernakulam as shown in the Annexure, in the Industrial
Dispute between the management of Union Bank of India
and their workmen, received by the Central Government on
08-02-2007.

[No. L-12011/86/2003- IR(B-I1)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

IN THECENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT, ERNAKULAM

PRESENT
Shri P. L. Norbert, B. A., L.L.B., Presiding Officer
(Wednesday the 31st day of January, 2007)
_ 1. D. 254/2006
(1. D. 30/2004 of Industrial Tribunal, Alpuzha)
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Workman/Union: The President,

Union Bank of India Employees
Union,

Lakshmy, Layam Road,

Tripunithura-682 301. ‘
Adv. Shri Manoj R. Nair.

The General Manager,
Union Bank of India,

239, Vidhan Bhawan Marg,
Nariman Point,
Mumbai-400(21.

Adv. Shri Ajaya Ghosh
AWARD

This is a reference made by Central Government under
Section 10 (1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is :—

Management :

“Whether the action of the management of Union
Bank of India in imposing the punishment of withholding
of onc stagnation increment of Sh. C. A. Jameskutty, Special
Assistant is proper and justified ? In not, to what reliel
Sh. C. A. Jameskutty is entitled ?”

2. This industrial dispute was pending before
Industrial Tribunal, Kollam and was transferred to Industrial
Tribunal, Alapuzha and then to this court in November,
2006 as per order of the Hon’ble High Court of Kerala.

3. "The facts in brief are as follows :—

The industrial dispute is espoused, on bchalf of #

workman, Shri C. A. Jameskutty, Special Assistant of Union
Bank of India, hi union of bank employees. According to
the union, while the workman was working in Kattappana
Branch of the bank hc was issued with a charge-sheet for
cerlain omissions in the accounts. 1t was alleged that the
workman had influenced the Branch Manager to purchasc
scveral cheques in various accounts for the purposc of
making personal gain and they were not genuine
transactions, There was also discrepancy in the S/B
account of the workman. The workman persuaded Branch
Manager to sanction various loans 10 various partics.
Without prior permission and sanction lcaves were availed
by the workman frequently. He was indebted to a chitty
company and the company had obtained a decree [rom the
court against the workman. The workman submilted his
explanation 1o the charges. In the disciplinary actian
punishment of stoppage of 3 increments with cumulative
effect and warning were imposcd on the workman. Even
though an appcal was filed there was no change in the
punishment. But, by that time the workman had attained
the maximum scale of pay. As per Bipartite Sctilement
persons who reach maximum scale are entitled for stagnation
increments at an interval of 3 years. However the
management withheld 3rd, 4th and 5th stagnation increment
in the light of the punishment imposed. The Bipartitc
Scttlement daes not provide for withholding of stagnation
increments as a punishment. Later the management tock
the stand that the Lst stagnation increment due to the
workman can be released only after 3 years from duc date.
The 1st stagnation increment was due in October, 1988
and was directed to be released only in October, 1991, This

536 GlI/07-19

is against the provisions of Bipartite Settlement, The action
of the management in postponing or withholding stagnation
increment is illegal and unjust and violated of Bipartite
Settlement. The workman is entitled to get stagnation
increments from October, 1988 onwards.

4. The management in their written statement
contends that the workman had committed serious
irregularities while he was working in Kottayam Branch of
the bank during 1981-82. He was placed under suspension
on 2-6-1984. Thereafter a charge-sheet was issued to him,
A full-fledged domestic enquiry was conducted and he
was found guilty of the charges and thercfore the
disciplinary authority imposed a punishment of stoppage
of 3 increments with cumulative effcct for the gross
misconduct and warning for minor misconduct. The union
has not challenged the findings of enquiry officer, but only
questioned the punishment. In execution of the punishment
imposcd the slagnation increment due to the workman in
October, 1988 was withheld. The next stagnation increment
was due in October, 1991, which was released. It is not
correct to say that the order of punishment is not ¢xecutable
since the workman had already reached maximum scale of
pay. The bank had sought clarification from Indian Bank’s
Association (IBA) and the association has clarificd that
the postponement of stagnation increment by 3 years is in
order. Subsequent stagnation increments werc sanctioned
in 1994, 1997 & 2000. The punishment imposed is in
accordance with law and the workman is'not entitled for
any relief,

5. The only point for consideration in the light of the
above contentions and in view of the terms of reference is :

“Whether the punishment of withholding of one
stagnation increment is proper and justified?”

6. The Point :

Though the workman, Shri C.A. Jameskutty was
charge-sheeted for five different charges, in the domestic
enquiry he was found guilty of only two charges. However
the finding of enquiry officer is not under challenge. It is
only the punishment portion of the disciplinary action that
is challenged by the workman through the union. The
punishment imposed was stoppage of 3 increments with
cumulative effect. The punishment was imposed on
24-12-1985. The delinqucnt had reached maximum scale of
pay on 19-10-1985. Therefore the disciplinary authority
withheld one stagpation increraent that fell due in 1988 for
a period of 3 years. According to the workman this is against
the provisions of Bipartite Settlement. The stagnation
increment canno! be stopped or withheld by way of
punishment. Only the annual increment can be stopped.
On the other hand, the management contends that
increment mentioned in Bipartite Settlement with regard to
punishment is any kind of increment including stagnation
increment.

7. It is to be noted that the findings of the enquiry
officer is not challenged. The punishment imposed is not
one falling u/s-11A of L.D. Act, i:c. discharge or dismissal.
Section 11A was incorporated in the statute by Act 45 of
1971 with the object of cmpowering court to reappraise the
cvidence adduced in the domestic enquiry and to grant
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proper relief tg the workman. Until the introduction of
S-11A in the sjatue the court had no power to interfere
with the punishment imposed by disciplinary authority.
The position isclarified in Indian Aluminium Co. Ltd Vs,
Labour Court, Ranchi 1991- I-LLJ 328 at 333 (Pat. H.C).
Thus the jurisdiction of the court to interfere with the
punishment is limited to punishments of dismissal or
discharge and npt any other punishment. In this case, since
the penalty imppsed is not one coming under S-11 A of the
Act, this court has no jurisdiction or power to modify or
interfere with the punishment. As rightly pointed out by
the learned counsel for the management the reference, thus,
is not maintaingble. The position will not change even if
the mode of implementing punishment is questioned.

_ 8. Even pn merits also the claim of the workman
cannol stand. The punishment of stoppage of 3 increments
with cumulative effect was imposed as per Clause 19.6 of
Ist Bipartite Seftlement dated 19-10-1966. Penalty for gross
misconduct under Clause 19.6 enumerates 5 kinds of
punishments, (Jause 19.6 (d) is the relevant clause :

“(d) havd his increment stopped :”

The provision does not refer (o annual increment.
an had attained the maximum scale of pay
ent was imposed he was eligible only for
stagnation incfement which is given in lieu of annual
increment once fn 3 years. According to the learned counsel

for the managgment the term ‘increment’ is a generic -

expression and|is wide enough to include not only annual
increments, but hll kinds of increments. The learned counsel
finds support fpr his contention in the decision in D. T
Ayachit v. Registrar Mysore HC. 1975 LAB IC 345 para 12
(Kant.HC).

9. In the result, an award is passed finding that the
action of the mhnagement in imposing the punishment of
withholding of Jone stagnation increment of the workman
is proper and jstified and the workman is not entitled to
any relief. No dost. The award will take effect one month
after its publicafion in the official Gazette.

Dictated
1yped by her, ¢
day of January,

fo the Personal Assistant, transcribed and
brrected and passed by me on this the 31st
2007.

P. L. NORBERT, Presiding Officer

APPENDIX Nil
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New Delhi, the 8th February, 2007
8.0. 663.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 423/
2004y of the Central Government Indusirial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the
Industrial Dispute between the management of Indian Bank
and their workmen, received by the Central Government on
8-2-2007.
[No. L-12011/134/2004-IR(B-11)]
RAJINDER KUMAR, Desk Officer
: ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT, CHENNAI
Thursday, the 28th December, 2006
PRESENT
K. Jayaraman, Presiding Officer
Industrial Dispute No. 423/2004
(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2{A) of Section
10 of the Industrial disputes Act, 1947 (14 of 1947), between
the Management of Indian Bank and their workmen)
BETWEEN
The General Secretary,
Indian Bank Employees’
Association . I Party/Claimant

The General Manager
Indian Bank, Chennai ... I1 Party/Management

APPERANCES

M/s. D. Hariparanthaman.
Advocates

M/s. T.S. Gopalan,
Advacates.

AWARD

The Central Government, Ministry of Labour vide
Order No.L-120 11/ 134/ 2004-IR(B-II) dated 20-10-2004
has referred the dispute to this Tribunal for adjudication.
The Schedule mentioned dispute is as follows :

“Whether the action of the management of Indian

Bank, Chennai, in imposing the punishment of

compulsory retirementupon 8ri M, Sukumaran, Clerk/

Shroff, Housr Branch of Indian Bank is legal and

justified? If not, to what relief the workman is entitled

to?”

2. After the receipt of the reference, it was taken on
file as [.D. No. 423/2004 and notices were issued to both
the parties and they have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner Union in the Claim
Statement are briefly as follows:

The Petitioner union espouses the cause of Sri
M. Sukumaran, Clerk/Shroff, the concemed workman in
this dispute, who joincd the services of II Party/
Management on 30-3-76 and he had put in 25 years of

For the Petitioner

For the Management
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service and he was lastly employed in Hosur branch of the
Respondent/Bank from July, 1989. On 5-1-2000 when the
permanent payment cashier namely Mr. Muralidharan was
on leave, the concerned workman was assigned the work
in payment counter. While so, in the receipts counter No.1,
Mrs. Chandrika was working. At the commencement of the
day, she informed the concerned emploYec that as she
wanted to finish the work early, she requested him to
exchange unstitched sections for stitched sections for
making payment. But for these incidents, no recording was
done in any register as there was no practice of such
recording till 5-1-2000. There was no instruction from the
management i0 maintain such register and there was no
office order or direct instruction to maintain the register.
On that day in the moming one Mr. Sivaprakash, staff of
the same branch wanted to have exchange of Rs. 500
denomination and the concerned employee told him that
whenever he received the denomination in Rs. 500 he would
give him and around 12.00” clock the concerned workman
got a receipt of about Rs. 20,000 with Rs. 500 denomination
of 40 pieces. Immediately, he called Mr. Sivaprakash and
gave him 400 pieces of Rs. 50 and 20 pieces of Rs. 100 and
got exchange of Rs. 500 x 44 pieces and the concerned
workman closed his work at 3.15 pm and accounted and
tallied the amount which he was entrusted on 5-1-2000.
Further, Mrs. Chandrika Nagarajan who was entrusted work
in receipt counter No.1 could not tally and account for the
amounts received by her on 5-1-2000 and she reported .a
shortage of Rs. 25,000. Though the business hours were
aver by 2.30 pm she could not tally the accounts with the
cash, received for the day and she took time upto 4.45 pm
to close the accounts and she reported shortage of
_Rs. 25,00010 the Branch Manager. Even afier two persons
verified the same and they have also confirmed the shortage
at the receipt counter and at that time Mrs. Chandrika
Nagarajan informed those officials as if the concened
workman Sri Sukumaran did not return Rs. 25,000 given for
exchange. Further, she has shown the noting said to have
been made by her at the fourth page of her rough cash
book and the rounding over the noting 50 x 5. when enquired
by the officers, the concerned employee informed him that
whatever the amount received from Mrs. Chandrika
Nagarajan were retuned back immediately in stitched
sections and that the allegation of Mrs. Chandrika
Nagarajan that he did not return Rs. 25,000 was not correct.
When this being the fact, it seems Mrs. Chandrika
Nagarajan had given a complaint on 5-1-2000 to Regional
Manager alleging as if she gave Rs. 4,75,000 to
Mr. Sukumaran for exchange of stitched sections but the
concerned employee returned Rs. 4,50,000 and did not
return Rs. 25,000 and that was why the shortage of
Rs. 25,000 occurred in her counter on 5-1-2000. Based on
her complaint, Sri N.Santhana Gopalakrishnan, Senior
Manager, Regional Office enquired about .the shortage
that took place on 5-1-2000 and he has reported the matter.
Thereafter one Mr. Balraj, Zonal Vigilance Officer.,
Coimbatore also Came to the branch and enquired about

the shortage. While so, the zonal office has issued a memo -

dated 21-1-2000 to both the concemed employee as well as
Mrs. Chandrika Nagarajan as to why disciplinary action
should not be taken for the shortage that took place on 5-

1-2000. But, the Respondent/Management once again
issued another memo dated 3-2-2000 with the same
allegation and suspended the concerned, employee pending
disciplinary action and they issued charge memo dated 6-
3-2000 levelling three charges against the concerned
workmian and sl?aight away ordered for enquiry into the
charges. The first charge framed against the concerned
workman is that he failed to maintain the cash movement
register and the second charge is that he recetved Rs. 25,000
from Mrs. Chandrika Nagarajan on
5-1-2000 and refused to return the same when she demanded
for returning of the money and thereby caused a shortage
of Rs. 25,000. Thirdly, instead of holding excess of
Rs. 25,000 in his account, he falsely shown as if the account
was tallied with an ulterior motive to conceal the exchange
of Rs. 25,000. The enquiry was conducted and six witnesses
were examined on the side of the management and ten
documents were marked and three wiinesses were
examined. On the side of the employee and the Enquiry
Officer has given the report holding that the concerned
workman was guilty of all the three charges. Basing on the’
enquiry report, the Disciplinary Authority proposed to
impose the penalty of waring for the first charge and
dismissal without notice for each of the charges two and
three and after following the formalities, he imposed the
punishment of warning for the first charge and dismissal
without notice for the other two charges. Even the appeal
preferred by the concerned employee was not considered
properly and the Appellate Authority modified the
punishment for charges 2 and 3 from dismissal without-
notice into compulsory retirement. The punishment
imposed by the Disciplinary Authority and the findings
given by the Enquiry Officer are perverse and without any
basis. Even at the time of issuing charge memo, the

management has come to the pre and final conclugion, -

hence, it is mala fide and it will vitiate the enquiry and the
entire disciplinary proceedings. When Mrs. Chandrika
Nagarajan herself admitied the shortage and gave the
S.R. Il vouchers for shortage the entire charge memo issued
to concerned workman has 1:0 independent leg or basis to
stand. When there were two dispute:! versions one on the
side of the concerned employee and the other oa the side
of Mrs. Chandrika Nagarajay: , initiation of disciplinary
action only against the concerned workman is mala fide.
Instead of holding a joint enquiry and finding out whosc
version was correct, ordering, fuor enquiry only against onc
person is illegal, mala fide and unsustainable. The findings
of Enquiry Officer that concerned workman alone was
responsible to maintain the books of account for the entire
transaction is against Manual of Instructions, which dlggrly
established the biased and one sitled action of the Enditiry
Officer. When there was no practice of maintaining any
movement register for exchange of money between
counters, framing of charge No.1 and the finding is not
legal. When there is no clear finding that shortage.could
have been traced out even if Mrs, Chandrika Nagarajan
maintained the cash memo register if the shortage was only
due to the exchange of money and under such
circumstances the concemés) employee alone is singled
out for disciplinary actioggwhich is disctiminatory and when
there was no docun proof for the alleged payment
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of Rs. 25,000 in S00xRs. 50 denomination by Mrs. Chandrika
Nagarajan to the doncerned employee, it cannot be said
that charge Nos. 2 and 3 were proved. Holding guitty of the
concerned employge based on the complaint and evidence
of co-accused namély Mrs. Chandrika Nagarajan is illegal,
malafide and discrithinatory. When there is no legal, definite
and acceptable evy
Mrs. Chandrika Ndgarajan , the question of returning the
same and questionjof showing excess or concealment as
alleged by charge Nos. 2 and 3 will not arise, In any event,
the punishraent’ iposed on the concerned employee is
totally excessive and highly disproportionate particularly
when there is no doqumentary proof for the alleged payment
of Rs. 25,000. Henge, for all these reasons, the Petitioner
prays to pass an gward holding that the action of the
Respondent/ Management in imposing the punishment of
compulsory retiremjent on the concerned employee is not
legal and consey vently, direct the Respondent/
Management to rejnstate the concerned employee into
service with all congequential relief,

4. As againsf this, the Respondent in its Counter
Statement contended that the Respondent is a nationalised
bank having its brapches throughout India including one
at Hosur. The Respgndent/Bank issued written instruction
in the matter of hanldling cash. Every branch maintains a
register noting dowp the cash taken out from safe at the
commencement of the banking hours and deposit of cash
in safe at the end of panking hours. It is the payment shroff
wh is responsible tb account for cash and who will keep
the cash taken out frpm the safe. After the cash is received
and verified, the phying shroff should strike the cash
balance and tally it With the actual cash on hand. Then the
shroffs made up thg sections of 10 pieces, each section
should be stitched sthpled with ali ¢ darrency notes arranged
face upwards and copered with a d. nomination slip which
will cover both the tbp and bottom of section. The paying
shroff has more resgonsibilit, than the: receiving shroff.
On 5-1-2000, the cdncerned emplcyee was the shroff in
payment counter while Mrs. Chandrika Nagarajan and.
Mr. Venugopal werg in Receipt Counter Nos. 1 and 2
respectively. At theclose of the business hours on that
day, it was found tha§ there was a shortage of Rs. 25,000 in
the cash balance he|d by Mrs. Chandrika Nagarajan in
receipt Counter No. 1, When verification was done, it was
reported by Mrs. Chhndrika Nagrajan that the concerned
workman who was irf payment counter had received some
sections of currency notes for stitched notes without
maintaining any register for the purpose and that for
Rs. 500 pieces of 5 denomination notes amounting to
Rs. 25,000 given by Her in the morning by about 11,30 am,
no exchange was giYen by the concerned workman, On
verification of the sgfoll, it was found that against token
No. 606 a payment off Rs. 25,000 was made in the form of
five sections of Rs. 30 denomination. The payment was
made to one Mr. B.M. Ramachandran and it was made
against the cheque dqted 5-1-2000 in the current account
of K.8. & Co. When |he bank officials called on Sri B.M.
Ramachandran, he informed them that when he presented
his token for payment, the Payment cashier has taken five
sections of denomingtion’s from the lady cashier of the
adjoining cash counter and out of the five sections, he

dence for payment of Rs. 25,000 by

retained two sections and gave him five sections including
two sections stitched bundles. Mrs. Chandrika Nagarajan
gave a complaint that on 5-1-2000 she had given the
concerned workman Rs. 4.75 lakhs for exchange and
Sri M. Balraj Vigilance Officer of the zomal office of
Respondent/Bank, Coimbatore visited the branch on
12-1-2000 and investigated the matter and gave a report
holding that concerned workman had not at all received
500 pieces of Rs. 50 denomination from Mrs. Chandrika
Nagarajan could not be true. On 6-3-2000 charge sheet was
issued to concerned workman charging him with
misconduct of gross negligence as per para 19.5 (j) of
Bipartite Settlement. The enquiry was conducted against
him and the Enquiry Officer gave his report on 22-12-2000
holding that all the three charges against the concerned
workman were proved. Then the Disciplinary Authority
issued a show cause notice proposing the punishment of
dismissal for charges 2 and 3 and after the personal hearing,
the Disciplinary Authority awarded the punishment of
dismissal for charge Nos.2 and 3. The dismissal of the
concerned employee is fully justified and valid in law and
is not liable to be interfered with for alt or any of the reasons
urged by the Petitioner union. Even after the incident on
2-12-99 when the concerned employee and Mr.Venugopal
was attending the payment and receipt cashiers
respectively, the Branch Manager has cautioned both of
them to maintain register for exchange .of cash during the
course of the day. Even after that the concerned employee
has hot ‘maintained any register for the exchange of cash,
The domestic enquiry conducted against the concerned
employee was fair and proper. The charges against the
concerned workman were different from the one which was
made against Mrs, Chandrika Nagarajan and there was
nothing wrong in holding separate enquiries against the
concerned workman and Mrs. Chandrika Nagarajan. The
disciplinary action was taken against Mrs. Chandrika
Nagarajan also and therefore, it is false to allege that she
was let off without any punishment. Since the nature of
charge levelled against the concerned workman is different,
there is no scope for any documentary evidence and the
question for consideration before the Enquiry Officer was
whether the version of Mrs. Chandrika Nagarajan was
supported by independent evidence and if so, whether the
concerned workman could be found guilty of the charges.
Since the version of Mrs. Chandrika Nagarajan was
supported by evidence of Sri B.M. Ramachandran, her
version was accepted. The plea that he had sufficient
balance to pay Sri B.M. Ramachandran cannot be accepted,
since it is clear from the denomination chart that he has no
denomination at that time and there was no need for
Respondent/Bank to help Mrs. Chandrika Nagarajan and
make the concerned workman as scapegoat. Hence, the
allegations made by the Petitioner are not true. The
misconduct proved against the concemned workman ted to
Mrs. Chandrika Nagarajan making good the loss of
Rs. 25,000 and the punishment given to the concerned
employee cannot be said to be harsh or excessive and it
cannot be said to be disproportionate to the charges proved
against the concerned workman. Hence, for all these
reasons, the Respondent prays that the claim may be
dismissed with costs.
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5. In these circumstances, the points for my
consideration are: :

(i) “Whether the action of the Respondent/
Management in imposmg the punishment of
compulsory retirement upon the concerned
employee is legal and justified 7

(i) “To what relief the concerned employee is
entitled ?”

Point No.1:

6. In this case, the admitted case of both sides is that
the concerned employee Mr. M. Sukumaran, when he was
working as clerk/shroff in Hosur branch on 5-1-2000, he
was deputed for payment counter and one Mrs. Chandriks
Nagarajan was working as receipt cashier. After the
business hours, when the cash was checked, there was a
shortage of Rs. 25,000 in the receipt counter and on enquiry,
the receipt cashier has ‘stated that concerned employee
has received Rs. 25,000. In exchange, but he has not given
the cash to her. After that the receipt cashier Mrs.
Chandrika Nagarajan who was entrusted the work in receipt
counter since she has not tallied the account, she has
issued SR II voucher for Rs.25,000. After that she made a
complaint to the Regional Manager alleging that she gave
Rs. 4,75,000 to the concerned employee for exchange of
stitched section, but the concerned employee returned only
Rs. 4,50,000 and did not return Rs. 25,000 and that was why
the shortage of Rs. 25,000 occurred in her account on
5-1-2000. Based on that complaint, the Senior Manager,
Regional Office namely Mr. Santhana Gopalkrishnan was
deputed for enquiry and after his report one Mr. Balraj,
Zonal Vigilance Officer had also enquired into the matter
and after that the concerned employee was suspended
and a charge sheet was issued to him and enquiry was
conducted against him for three charges and in that the
authorities, imposed the punishment of compulsory
retirement,

7. Onthe side of the Petitioner Ex. W1 to W14 were
marked and on the side of the Respondent Ex. M 1 to M20
were marked. No witness was examined on either side before
this Tribunal,

8. Learned counsel for the Petitioner argued that in
the domestic enquiry, the findings of the Enquiry Officer
must be supported by legal evidence and if the findings
given by the Enquiry Officer is perverse, then it will vitiate
the disciplinary proceedings. For perversity there is a two
fold test namely “(i) where the finding is not supported by
any legal evidence at all and (ii) on the basis of material on
record, no reasonable person could have arrived at the
findings complained of” and the findings recorded in the
domestic enquiry can be characterised as perverse only if
it is shown that such a finding is not supported by any
evidence at all or is entirely opposed to whole evidence
adduced before it or no reascrable person could hawve
come to the finding on the basis of the evidence on record.
In this case, when there is no record to show that exchange
of notes between the two counters and when there is no
record to show that what denominations have been
exchanged between the two cash counters, the charge
framed against the concerned employee that after receiving

fifty rupees bundle for Rs.25,000 he has not returned the
same itself is without any basis. Further, the findings given
by the Enquiry Officer that even in her letter dated 5-1-2000
Mrs. Chandrika Nagarajan informed that she had given
five sections of 50 rupees denomination around 11.00 O'
clock to the concerned employee and she did not receive
the same clearly establish that it is only the concerned
employee who has received Rs. 50 denomination and he
has not returned the ‘same is without any substance.
Further, when the concerned employee has stated that one
Mr. Sivaprakash wanied to have exchange of Rs. 500
denomination, the Enquiry Officer has come to the
conciusion that he has given a false evidence and though
he has stated some reasons, they are not valid reasons for
denying his evidence. When Mr. B.M. Ramachandran who
has stated that he has received Rs. 25,000 with fifty rupecs
denomination and which was given to him by the payment
cashier, geiting the amount frorn the lady cashier Mrs.
Chandrika Nagarajan, it was believed by the Enquiry Officer
on the ground that he is an independent witness. But, on
the other hand, on a perusal of the entire evidence of
Sri B. M, Ramachandran, it is clearly established that he
has given a false evidence with regard to other things and
under such circumstances, the reason stated by the Enquiry
Officer for rejecting the evidence of Sri Sivaprakash and
accepting the evidence of Sri B. M. Ramachandran is not
convincing. Therefore, the Enquiry Officer even before the
enquiry has come to the conclusion that it is only the
concerned employee who has made the wrong and he has
enquired into the matter and come to the conclusion that
the charges framed against the concerned workman have
been proved, He further argued that when the complainant
namely Mrs. Chandrika Nagarajan herself has admitted that
she has’ noted the denomination 50 x 5 and rounding of
the same only after verification and found shortage of
Rs.25,000, the Enquiry Officer has stated that even while
exchange was taken place, the said Mrs. Chandrika
Nagarajan has noted the same; which is against the
evidence given by Mrs. Chandrika Nagarajan herself.
Under such circumstances, the findings given by
the Enquiry Officer is perverse and without any legal
evidence.

9. But, as against this, learned counsel for the
Respondent argued that there is lot of difference between
the finding which is not supproted by legal evidence and
the finding which may appear to be not supported by
sufficient evidence or may be based in inadequate or
unsatisfactory evidence and a finding cannot be described
to be perverse merely because it is possible to take a
different view on the evidence nor can a finding be called
perverse because in certain matters, the line of reasoning
adopted by Enquiry Officer is not very cogent or logical. In
this case, though it is alleged that reasoning given by the
Enquiry Officer is not sufficient, it cannot be said that.
there is no legal evidence to come to the conclusion that
the concerned employee has done the mischief, Only from
the complaint made by the Mrs. Chapdrika Nagarajan, it
was found that fifty rupees denominc:in in ten sections
were given to the concerned employee and it was not
returned and in the complaint, she has categorically stated
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that Rs. 4,75,000 wag given in exchange and the concerned
employée has returned only Rs. 4,50,000 by stitched bundles
and from the Seni¢r Manager’s report and from the
Vigilance Officer’s rgport, the Respondent Bank has cobme
to the prima-facie cpnclusion that the shortage was only
due 1o the concemedjemployee and the charge was framed
against him and on that ground, it cannot be said that there
is no basis for frathing charge against the concerned
employee and therefpre, he argued that the findings given

by the Enquiry Offic¢r and the imposition of punishment is

appropriate and it capnot be questioned before this forum.

10. Though I find some force in the contention of the
learned counsel for the Respondent, on a perusal of the
entire documents, 1 find the findings given by the Enquiry
Officer is not only jperverse but also without any legal
evidence. Because, [n this case, the complainant namely

that she has received only Rs. 4.5
lakhs cash for Rs. 4.75 lakhs and she further stated that
about the notation pn the top of the rough cash book,
when they were ma¥ing exchange, in some occasions, the
concemned employee gave the cash immediately and in
some cases it was dglayed and in that case, it was written
on the iop of the register and for that she had mentioned
the notation. Furthgr, she has stated that she noted this
50 x § on the top offthe register and when she was asking
the concerned empléyee that money was not given back to
her for that transactjon, for which she had put up a circle
around that note in ffont of the concerned employee. Under
such circumstances, it cannot be said that only Rs, 50
denomination was ¢xchanged and it was not returned to
her. Though the Vigilance Officer has enquired Mr. B. M.
Ramachandran sybsequently and has come to the
conclusion thatonly Rs. 25,000 of fifty rupees denomination
was given 1o him apd which money was received by the
concerned employee from Mrs. Chandrika Nagarajan is
only on surmise. Because, even though the chart was
prepared for denomihation wise on 5-1-2000 for the counter
of concerned emplolee, no chart was prepared with regard
to Mrs. Chandrika Nagarajan . Further, when the exchange
of rupces independ¢ntly to the counters was not ruled cut
how the Vigilance Inspector and also Senior Manager had
come 10 the conclysion that the evidence given by Mr.
Sivaprakash canngt be believed. Therefore, from the
documents producad in this case, 1 come to a conclusion
that even the approfach of the Respondent/Bank that only
fifty rupces denomjnation was given on exchange and it
was not returned by the concerned .employee is without
any hasis and they have built up the case only on the
allegations made by Mrs. Chandrika Nagarajan and the
bank has come 19 the conclusion that fifty rupees
denomination alond was exchanged between the concerned
employee and Mrs.[Chandrika Nagarajan and approached
this case with peryersity. When there is no proof with
regard to exchangg of notes and when there is no proof

how much amount has been exchanged between the
concemed employee and Mrs. Chandrika Nagarajan,. it
cannot be said that only fifty rupees denomination alone
was exchanged and that too Rs. 25,000 was given by her
for exchange is without any basis and they have
approached the customers with a pre-concluded ideas and
they have obtained the evidence. For thatthey have relied
on the denomination chart, which cannot be a true one
without any proof that no exchange independently cannot
be done in these circumstances. Therefore, I find the theory
of fifty rupees denomination alone was exchanged between
the concerned employee and Mrs. Chandrika Nagarajan is
a false one and the Respondent/Bank approached the case
with a preconcluded theory. Further, when Mr., Sivaprakash
a co-employee deposed before the Enquiry Officer that he
has exchanged fifty rupees denomination in exchange of
Rs. 500 notes from the concerned employee, it was rejected
by the Enquiry Officer on the ground that when he asked
for exchange of currency, the concerned employee informed
that he was not having the same at that time, which
according to the Enquiry Officer is a false one because
when he alleged to have asked for exchange at 10.30 am,
the Enquiry Officer has come to the conclusion that the
concerned employee must have five hundred rupees
denomination and therefore, his evidence cannot be
accepted is without any substance because, learned

* counsel for the Petitioner has clearly stated that at that

time when Mr. Sivaprakash approached for exchange of
notes, there was no loose five hundred rupee notes and he
has got only stitched bundles and therefore, he asked Mr.
Sivaprakash to wait for some time and whenever he receives
denomination he will pay the same, which can be a possible
answer for the same. But, on the other hand, the Enquiry
Officer has totally rejected the evidence of Mr. Sivaprakash
on the ground that both the concemed employee and Mr.
Sivaprakash are in one union and Mrs. Chandrika Nagarajan
was in rival union and therefore, his evidence is an
interested one and he said it is an afterthought. But, even
at the time of giving explanation, the concerned employee
has given the explanation that Mr. Sivaprakash approached
him for exchange of notes and he has made the same.
Therefore, it cannot be said as an, afterthought. Similarly,
Mr. B.M. Ramachandran has stated that he has given a
statement after the receipt of money which cannot be a
true statement because shortage of money was found out
only at 4.30 pm and no one has approached the said B.M.
Ramachandran at that time and only the Vigilance Officer
after a week’s time has approached Mr. Ramachandran
and obtained the evidence. When such is the fact it cannot
be said that Mr. B.M. Ramachandran has given a true
statement with regard 1o exchange and the reason given
by the Enquiry Officer for accepting the evidence of Mr.
B.M. Ramachandran and rejecting the evidence of Mr.
Sivaprakash is without any substance. Under such
circumstances, the finding given by the Enquiry Officer is
a perverse one and without any legal evidence.

11. 1find much force in the contention of the learned
counsel for the Petitioner. As I have already stated that
when there is no proof to show that only fifly rupees
denomination has been exchanged between the concerned
employee and Mrs. Chandrika Nagarajan, it cannot be said
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that only fifty rupees dencmination notes alone were
exchanged and were not returned to Mrs. Chandrika
Nagarajan is without any substance. Further, preparing
denomination chart according to their whims and fancies
clearly proves that they have come to the conclusion that
itis only the concerned employee who has done the mischief
and therefore, the approach of Respondent to the case
itself is perverse. As such, I find this point in favour of the
Petitioner and against the Respondent/Management.
Point No. 2 ‘

The next point to be decided in this case is 10 what
relief the Petitioner is entitled?

12. In view of my foregoing findings that the action
of the Respondent/Management in imposing the
punishment of compulsory retirement on the concerned
employee is not legal and justified, I find the concerned
employee is entitled to the relief as prayed for. Therefore, |
direct the Respondent/Management to reinstate the
concerned employee into service with continuity of service,
back wages and other attendant benefits, No Costs.

13. Thus, the reference is answered accordingly.

(Dictatcd to the P.A. transcribed and typed by him
corrected and pronounced by me in the open court on the
day the 28th December, 2006.)

} K. JAYARAMAN, Presiding Officer

Witnesses Examined:—

On cither side Ni

Documents Marked: —

For the I Party / Petitioner-—

ExNe. Date Description

w1 210200 Xerox copy of the memo issued
by Respondent 1o Concerned
employee

w2 29-00-00 Xerox copy of the summing up
of Presenting Officer

w3 29-12-00 Xerox copy of the memo issued
by Disciplinary Authority

W4 240301 Xerox copy of the 2nd show
cause notice issued to
concerned Employee

W5 2840503 Xerox copy of the industrial
dispute raised by concerned
Employee ,

W6 230703 Xerox copy of the remarks filed
by II Party / Management

w1 110844 Xerox copy of the failure report

W8 Nil Xerox copy of the summing up
of defence submitted in
Domestic enquiry

W9 290100 Xerox copy of the explanation
given by concerned employee

w10 12401 Xerox copy of the explanation
given by concerned employee

wil 310501 Xerox copy of the appeal
preferred by concerned
employee to the Appellate

) Authority
w1z 070502 Xerox copy of the letter from

concerned employee to
Appellate Authority

W13 190802 Xerox copy of the letter from
concetned employee to

Appellate Authority

Xerox copy of the letter from
concerned workman to
Respondent regarding personal
hearing.

For the Il Party/Management.—

Ex.No. Date Description

M1 07-12:99 Xerox copy of the letter from
concermed employee to Senior
Manager, Hosur branch

Xerox copy of the complaint
letter of Mrs. Charidrika
Nagarajan to Regional Manager,
Dharmapuri

Xerox copy of the reply of Mrs.
Chandrika Nagarajan to Show
cause notice

Xerox copy of the letter from
Senior Manager to Regional
Manager of Respondent Bank
-Xerox copy of the letter from
Vigilance Officer to Z.0

Xero copy of the letter from
Senior Manager to Vigilance Cell
Xerox copy of the show cause
notice issued to Concerned
employee

Xerox copy of the reply to show
cause notice

Xerox copy of the charge sheet
issued to concerned Workman
Xerox copy of the enquiry
finding

Xerox copy of the commenits on
enquiry findings

Xerox copy of the documents
filed before enquiry

Xerox copy of the enquiry
proceeding

Xerox copy of the letter from
Disciplinary Authority to
concermned employee

Xerox copy of the order of
Disciplinary Authority

Xerox copy of the proceedings
of Appellate Authority

Xerox copy of the order of
Appellate Authority

Xerox copy of the order of
punishment  issued to
Mrs, Chandrika Nagarajan
Xerox copy of the investigation
report of Senior Manager

Xerox copy of the order of
Appellate Authority

W4 230802

M2 05-01-00

M3 06-01-00
M4 06-01-00

M5 140100
Mé 02-02-00

M7 03-02-00

M8 010300
M9 060300
Mld 22-12:00
M1l 290900
MI2 200400
M3 120401

Mi4 240301

MIS 170401
M6 130801
M17 250803

Mi18 170401

M1 100100
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New Delhi, the 8th February, 2007

S.0. 664.1— In pursuance of Section 17 of the
Industrial Disputds Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 184/
2006) of the Central Government Industrial Tribunal-eum-
Labour Court, Efnakulam as shown in the Annexure, in
the Industrial Dispute between the management of Small
Industries Development Bank of India and their workmen,
received by the Cdntral Government on 8-2-2007.

[No.1-12012/58/199-IR (B-1)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
IN THE CEl GOVERNMENT INDUSTRIAL
REBUN/ M-LABOUR COURT,
ERNAKULAM
PRESENT
Shri P. L. Norbert, B.A., LL.B., Presiding Officer
(Wednesday the 3155t day of January, 2007/11th Magha, 1928)
LD, 184/2006
(1.D. 45/99 of Labour Court, Emakulam)
‘Workman Shri Sunil Thomas,

ravelil House, East Odatha,
Kochi-682001.

Adv. Shri H.B. Shenoy

e General Manager,
Small Industries Development,
ofIndia, Mercy Estate, Ravipuram,
nchi-682 015.
Adv. Shri C. Anil Kumar.
AWARD

This is a refefence made by Central Government under
Section 10 (1) (d) pf Industrial Disputes Act, 1947 to this
Court for adjudication. The reference is :

“Whether the action of the management of Small
Industries Development Bank of India, Emakulam in
terminating] the service of workman Shri Sunil
Thomas, Driver-cum-Peon w.e.f. 4-6-97 is justified?
If not, to what relief the workman is entitled?

Management ;

2. Though counsel for both sides entered
appearance and made representation for the parties for
some time, when the matter came up for evidence finally
the counsel for the workman reported that he had no
instruction from his party. The workman was also absent.
The reference was made in 1999, There is no point in keeping
the reference pending indefinitely. Since the wotker has
not made any alternate arrangement either to engage any
other lawyer or to make a representation for adjournment it
has to be presumed there is no subsisting dispute.

3. In the result, an award is passed finding that the
action of the management in terminating the service of
workman, Shri Sunil Thomas w.c.f. 4-6-1997 is justified and "
the workman is not entitled to any relief. No cost.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 31st -
day of January, 2007. -

P. L. NORBERT, Presiding Officer.
APPENDIX : NIL
7% fweft, 9 Wt 2007
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New Delhi, the 9th February, 2007

$.0. 665.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.33/96)
of the Central Government Industrial Tribunal-cum-Labour
in Court, No.1, New Dethi as shown in the Annexurz, in
the Industrial Dispute between the employers in relation
to the management of C.P.W.D. and their workmen, ‘which

was received by the Central Government on 9-2-2007. "
[No. L-42011/7/95-IR (DU)] .
SURENDRA SINGH, Desk Officer "

ANNEXURE '

BEFORE SHRI SANT SINGH BAL PRESIDING
TRIBUNAL-CUM-LABOUR COURT, NO. |
LD.NO.33/%
In the matter of dispute between :

Smt. Brahmwati

Through CPWD Mazdoor Union,
E-26(0ld Qrtr), Raja Bazar,

Baba Kharak Singh Marg,

New Delhi. Workman
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Versus

Director General of Works,
CPWD, Nirman Bhawan,
New Delhi -110001.

APPEARANCES :
Shri B.K. Pd. A/R for the workman
Shri Atul Bhardwaj A/R for the management.
AWARD

The Central Government in the Ministry of Labour
vide its Order No. 1L-42011/7/95-IR(DU) dated 27-3-96 has
referred the following industrial dispute to this Tribunal
for adjudication :— ‘

“Whether the action of the management of CPWD,
New Delhi in terminating the services of
Smt. Brahamwati, Sweeper, who is working at Princess
Park Hostel and also in not regularizing her services
is fair and justified? If not, to what relief the workman
conerned is entitled to?

2. The case of workman as culled from record is that
this dispute pertaining to the regularization of Brahamwati
to the post of sweeper was raised before the Conciliation
Officer. The workman Smt. Brahamwati S/o Shri Akal Singh
claimed that she was engaged in the month of May, 1987
and worked continuously in ‘F’ Divison, CPWD posted at
Princess Park Hostel, Service Station till 19-4-93 and her
services were terminating after she raised a dispute before
the Conciliation Officer for regularization of her services
which according to the workman is illegal and violative of
Section 33 of LD. Act, accordingly workman claim that
action of respondent is in violation of provisions of Section
33A and 25F of the L.D. Act as she was not given any
notice, notice pay, gratuity etc. and her services were
dispensed with during pendency of the dispute before the
conciliation officer as mentioned above. She claims that
she was getting Rs. 100 per month as the management
treated her as part time sweeper. She also claimed that she
was entitled to be regularized in the job as she worked for
more than 4 years in view of the Supreme Court Judgement
in CPWD Karamchari Union Vs. Union of India and others
on 25-3-92 and in view of the direction of the Supreme
Court in Surender Singh’s case wherein the respodnent
was directed to pay the petitioners and all other daily rated
employees the same salary and allowances as are paid to
the regular and permanent employees w.e.f. the date they
were respectively employed it is further stated that the
Govt. of India has sanctioned 8982 posts for regularization
of daily rated workers on 30-9-92 and as per O.M. No.
16/5/68-Estt(D) dated 5-7-68. The workman who acquires
experience of minimum of four years continuous service as
part time casual labour in the office/estabisihment is eligible
for appointment to class IV post borne on regular
establishment she is eligible for regular appointmentin the
month of may, 1991 itself and she should have been treated
as part time sweeper. She is also entitled to equal pay for

Management

536 GI/07--20

equal work in view of the 5.C. judgment. It is also stated
that service of many junior persons have been regularized
by management and she was discriminated being'a female
and dhe was given equal treatment resulted showing lack
of social justice and was not regularised rather her services
were terminated without following the principles of natural
justice and her services were terminated. Management has
regularized very junior persons which ‘amounts to
discrimination . The workman claimant has been performing
duties of unskilled nature, She has attained the status of
permanent workman as she has completed 90 days of
continuous service in view of the Model Standing Orders
under the Industrial Employment (Standing Orders) Act,
1946 in Schedule-I, She had been kept on daily rated basis
and treated as part time workman arbitrarily only to deny
her the privilege and benefits that of a regular/permanent
workman. The act of non confirmation by way of
regularization of the services and terminating her services
w.e.f. 19-4-94 during the pendency of the dispute before
the conciliation officer and without serving any notice and
notice pay is unjustified and illegal and in violation of
principal of law the management had not regularized the
services of the workman with a view to exploit her by
denying her the benefits and fruits of a regular workman in
the time scale which is unfair labour practice under the
Fifth Schedule of the Industrial Disputes Act, 1947. The
Act of the management is discriminatory and amounts to
denial of equal status snd is unlawful. Brahamwati workinan is
entitled to be confirmed by way of regularisation in service
afier completion of 90 days in the scale of Rs. 196-232/750-940
and also reinstatement in service with full back wages and
continuity of service and all consequential benefits
w.e.f. 19-4-94 as her services werc terminated without
following the provisions of ‘natural justice she has also
prayed for the award/order which this Hon’ble Court may
deem fit and proper.

‘3. The case has been constested by the management
by filing written statement denying her claim for
regularisation and retinstatement stating therein that she
was engaged as sweeper as claimed it is stated that she
was only a casual worker just like sweeper working in
various houses. She was visiting CPWD Sub Division of
Princess Park Hostel only for 15-30 niinutes in a working
day for sweeping as a part of her routine cleaning work of
visiting various houses in the same residential colony as
she was working in various houses in the Princess Park
Hostel of Officers’ flats. Sinte she was only a very casual
worker just like sweeperess and as such when the CPWD
Sub Division shifted from Princess Park Hostel, her services
as a casual worker were not required. She was not regular
or even a part-time worker of the department apd she was
also not employed through any Employment Exchange and
as such there is no question of giving notice or
consequential benefits to her. It is denied that Brahamwati
was working as full time warker. In fact she was working
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only as a very casfial worker and as such, she was paid
Rs. 60 to Rs. 100{PM whenever she worked as a casual
worker. She is notjcovered by the orders of the Supreme
Court as claimed. $he is also not entitled to grant of any of
the post out of 8983 posts which are meant for regular daily
rated wotkers. In vdiw of the direction of the Supreme Court
she is also not copered by the order of the Ministry of
Home Affairs Metho No. 16/5/68-Estt (D) date 5-7-68 as
she was not appoisted through employment Exchange or
was a very casual worker only. It is also stated that no post
for regular sweepdr exist and there was no question of a
regular sweeper inj the department. She was not regular
worker, part time worker nor appointed through Employment
Exchange and postldid not exist at all'and she is not entitled

claimed. It is denied that the workman was connected with
the construction mpaintainance of the building she was
visiting Sub Divisjon Office for 15 minutes in a working
day and the sweey] ng, job done by her cannot be called
job covered under minimum wages Act. She is not entitled
to reinstatement apd the other averments made are also
denied stating that|the claimant is not entitled to the claim
of regularisation of reinstatement.

4. Written $tatement was followed by rejoinder
wherein controvetted paras were denied as wrong and
sstatement of clairy was reaffirmed to be correct.

7. I have given my thoughtful consideration to the
contentions raised|on either side and perused the record
-meticulously,

B. From the statement of the workman who examined
herself as WW1 hs well as that of Shri O.P. Tripathi
Executive Enginegr of the respondent who was examined
MW1 it is evident that the workman claimant worked as
Sweeper for 15 to 30 minutes during working days with the
respondent during the period w.e.f. 1988 to 1994.

9. And that from the deposition of the executive
engineer the follopving facts emerges that the workman
claimed that she wprked as a sweeper with the respondent
for 15 to 30 minujes every day during the working days
with the respondeft that she was paid Rs. 60 to Rs. 100
PM., That she workpd very occasionally and not as a regular
worker i.e. to say that she was not employed on part time or
daily wages basis dr either on part time basis or on regular
basis. She also warked as sweeper in other houses of the
locality, that her sefvices came t0 an end when the office of
the respondent wag shifted from Princess Park Hostel.

10. From thejabove facts it is evident that the claimant
gper. She did sweeping work with the
respondent for a short time of 15 to 30 minutes and was not

engaged or employed either on daily wages basis or on
temporary or part time basis as claimed.

11. There is no material on record to show that there
existed/exist any sanctioned/regular post of sweeper with
the respondent.

12. In view of the above discussions [ am of the
opinion that claimant Smt. Brahamwati was not a casual
worker with the respondent and as such she is not entitled
to reinstatement. There is no violation of such provisions
of section 25F of the 1.D. Act. Her job came to an end after
shifting of office. Hence she is not entitled to reinstatement
and any back wages The reference is thus answered and
award is passed accordingly. File be consigned to record

© room.

Dated 7-2-07 $.S. BAL, Presiding Officer
% faelt, 9 waEdt, 2007
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New Delhi, the 9th February, 2007

8.0. 666.— In pursuance of Section l17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.425/
2004)of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Neyveli Lignite Corporation Ltd. and their
workmen, which was received by the Central Government
on 9-2-2007. _

[No. L-22012/13/2004-1R (C-ID)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORETHE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 20th December, 2006
_PRESENT
K. Jayaraman, Presiding Officer
Industrial Dispute No. 425/2004

{(In the matter of the dispute for adjudication under clause
{(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Neyveli Lignite Corporation Ltd. and their
workman)

e
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BETWEEN

The General Secretary,
NCL Worker Progressive Union

And

1. The Chief General Manager,

Mines-I,Neyveli Lignite,
Corporation Ltd, Neyveli.

2 The Deputy Superintendent/
Western Flank, Mines-1,
Neyveli Lignite Corporation
Lid. Neyveli.

.. .IParty/Petition

3. The Deputy Superintendent/
GWC & Drills, Mines-I,
Neyveli Lignite Corporation,
Lid. Neyveli

4. The Director (Personnel),
Neyveli Lignite Corporation,
Lid Neyveli.. ....]IParty/Management

APPEARANCE:

For the Petitioner M/s. M. Muthupandian

Advocates.
M/s. N. A. K Sarma, Advocates
AWARD

For the Management

The Central Government, Ministry of Labour vide
Order No. L-22012/13/2004-IR{CM-IT) dated 4-11-2004 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :—

“Whether the action of the management of Neyveli
Lignite Corporation Ltd., Neyveli in imposing the
‘punishment of reduction of one increment with
cumulative effect to three workmen viz., S/Shri
R. Selvarju, CPF No. 27907, Tech. Gr.. IA, now
working as SME Opt./Tr. Western Flank, Mine I, A.
Pitchamuthu, CPF No. 25607 Tech. Gr.I B, G.W.C.
and Drills. Mines 1 and V. Mark, CPF No. 25602
Tech. Gr. H ‘B’ G.W.C. Drills, Mines I, as legal and
justified? If not, to what relief the workman are
entitled?”

2. After the receipt of the reference, it was taken on
file as 1.D. No. 425/2004 and notices were issued to both
the parties and they have enetered appearances through
their advocates and filed their Claim Statement and Counter
Statement respectiely.

3. The allegations of the Petitioner Union in the
Claim Statement are brifly as follows :—

Though the Petitioner Union espuses the cause of
three workman before the concilation proceedings, before

this Tribunal, the Petitioner Union espouses the cause of
only Mr. R. Selvaraju, the concerned employee in this
dispute. The concerned employee joined the respondent/
Bank as fitter on 28-6-84 and he was promoted to the post
of Technician Grade IA. He was one of the persons handling
bore well drilling work entrusted to one contractor by name
Mr. Lakasmipathy. It appears that the contractor regarding
demand for illegal gratification by Mr. Rajendran made a
complaint. It also appears that two workman namely
Pichaimuthu and K. Ramachandran had admitted
demanding and receiving a sum of Rs. 1000 as Ayutha
Pooja expenses and Rs. 500 as tips. While so, the concerned
employees was issued with show cause notice dated
10-5-99 by the 3rd respondent alleging that all the six

workman had demanded amount from the contractor.

Though the concemed employee denied the allegation,
domestic enquiry was orderd to be conducted against the
six employees. Though he Disciplinary Authority SHderd
separate enquiry against six employees, the Enquiry Officer
called all the six employees and attempted to hold a joint
enquiry, even after the protest made by the concerned
employee. In the enquiry, statement of witness were not
given to the concerned employee and no attempt was to
produce any of the witness who had given statements
during preliminary enquiry for cross examination. Further,
in view of the joint enquiry, the concerned employee was
deprived of an opportunity to cross-examine
Mr. Pichaimuthu and K. Ramachandran and their
statements could not have been relied upon in the absence
of independent corroboration. Further, the Disciplinary
Authority instead of calling upon him to submit his
explanation/objection to the findings of Enquiry Officer
before arriving at any decision, he was called upon to make
a representation against the punishment proposed.
Therefore, the Enquiry Officer has made a grave illegalities
in the procedure adopted and total lack of evidence against
him and the concerned employev was severely prejudiced
by the punishment imposed. With sut piving the findings
of the Enquiry Officer, the punishmen: :mposed by the 2nd
Respondent is contrary to taw. The Dnquiry Officer had
erroneously relied on the statements of Sri Pichaimuthu
and K. Ramachandran who had admitted their guilt and
their statements could not be used against the concerned
employee in the absence of their being produced as witness.
The Enquiry Officer has no junsdiction to order a joint
enquiry and joint proceedings were conducted in an illegal
manner and there was breach of principles of natural justice
and the procedure adopted was contrary to law. The failure
to examine the contractor Sri Lakshmipathy and the failure
to supply statements of Pichaimuthu and Ramachandran
had vitiated the enquily. Even though there is no direct
and acceptable evidence with regard to allegation of illegal
gratification, the conclusion arrived at by the Enquiry
Officer was based on surmises and conjectures. The
punishment inflicted on the concerned employee by the
Disciplinary Authority is without reasonableness and fair
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play. Hence, for|all these reasons, the Petitioner Union
prays this Tribunal to quash the order impugned as null
and void and congequently, direct the Respondent to grant
time bound promotion to the concerned employee in the
post of Senior Tech. Grade-1! and all other attendant
benefits. )

4. As agalnst this, the Respondent in its Counter
Statement contended that Sri R. Selvaraju namely the
concerned emplpyee whose cause is espoused by the
Petitioner Union lis no doubt an employee in Mines I of
Respondent/Management. The charge memo dated 4-6-1999
was issued to the oncerned employee that he deliberately
slowed down thq work, demanded and accepted illegal
gratification of Rs} 1500 from one Lakshmipathi, a contractor
of the Respondent /Corporation. The concerned workman
was called-upon tp submit his explanation the charges and
along with the cocerned workman five other workmen of
Mines I were alsp engaged in the same work connected
with the above coptractor’s work and they were also issued
with charge memqs. Outof the remaining five members Sri
Pitchaimuthu and K. Ramachandran had admitted receiving
Rs. 1500 each frojn the above contractor and further stated
that the other fourworkmen including concerned employee
of having receivad similar amounts from the above said
contractor. Singe the workmen denied the charges,
domestic enquiryl was ordered to be conducted against
him. The enquiryjwas conducted in a joint manner by the
Enquiry Officer a the charges levelled against all the Six
workmen were of dimilar nature, The enquiry was conducted
in a fair and proper manner in compliance with all the

before him durinig the enquiry submitted his findings
holding that theq
employee have begn proved in the enquiry. Basing on the
findings of the Eaquiry Officer and concurring with the
findings, the Dis¢iplinary Authority issued provisional
show cause notice dated 12-2-2001. After the receipt of his
explanation, the [Disciplirary Authority imposed the
punishment of rediction of penalty of one increment with
cumulative effect This, punishment is commensurate to
the proven charges and therefore, it is fair ‘and justified.
Though the namg of Pichaimuthu is included in the
reference, the Petitioner apparently not agitating his case
because of the cajegorical admission made by him with
regard to the charges. It is also within the knowledge of the
Petitioner Union that the other workman demanded money
from the contractar. For this reason alone, the case of the
Mr. Mark aiso noj agitated by the Petitioner Union. The
Petitioner Union ig within the knowledge of the admission
made by two workmen namely $/Sri Pichaimuthu and
K. Ramachandranjdemanding and receiving Rs. 1500 each
from the contractar. This statement of S/Sri Pichaimuthu

and K. Ramachandran cannot be taken in part as against
them only, but it is against al} the six workmen including
the concerned employee R.Selvaraju. No doubt, enquiry
was conducted jointly, it is only a matter of convenience,
the enquiry was held as a joint one which was recorded by
the Enquiry Officer in the enquiry proceedings and
acquiesced by all including the workman without, any
protest or objectiod. In fact, the concerned workman never
objected to the joint enquiry during domestic enquiry and
not even during conciliation proceedings. It is only an
afterthought he has raised this plea in the Claim Statement.
Though the Petitioner alleged that he has’ not given any
opportunity to cross examine the witnesses, it was open to
the concerned workman to call for witnesses to be produced
for his cross-examination which opportunity he did not
avail at the time of enquiry. The workman has not
established the prejudice caused to him by non-supply of
enquiry report at the point of time before submitting his
explanation to provisional show cause notice. Therefore, it
is reasonable to presume that the workman was not
inconvenienced or prejudiced in any way by non-supply
of the enquiry report and it is also an afterthought and he
has raised this plea in this Claim Statement. The workman
did not prefer any appeal against the order of Disciplinary
Authority within the time. Therefore, the penalty awarded
to the concerned workman is legal and justified and
commensurate to the charges levelled and held proved
against him. There is no illegality committed and there is
no violation of principles of natural justice. In these
circumstances, the enquiry conducted was proper, fair and
legal. Hence, for all these reasons, the Respondent prays
that the claim may be dismissed with costs.

5. In these circumstances, the points for my
consideration are : —

(i) “Whether the action of the Respondent/
Management in imposmg the punishment of
reduction of one increment with cumulative
effect on Sri R. Selvaraju is legal and justified 7

(@@ “To what relief the, concerned, employee is
entitled?”

Point No.1:

6. The admitted facts in this dispute are though the
Petitioner Union espouses the cause of three workmen at
the time of conciliation proceedings, before this Tribunal,
the Petitioner Union espouses the cause of Sri R. Selvaraju
alone and two other workmen are not prosecuting the
dispute.

7. The concerned employee Sri R. Selvaraju is an
employee in Mines I of the Respondent /Corporation. While
he was working as Technician Grade 1A in Ground Water

Control Division of Mines I and he was awarded with the:
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penalty of reduction of one increment with cumulative effect
by an order of Deputy Superintendent/WF Mines 1 of
Respondent/Management. The charges framed against the
concerned employee and five others are that they have
demanded illegal gratificationof Rs, 1500 each from the
registered contractor of the Respondent corporation. The
charge memo was issued on 4-6-99 to the concerned
employee and not satisfying with the explanation given by
the concerned employee, a departmental enquiry was
ordered to be conducted against the concemed employee
and five others in which a joint enquiry was conducted,
against the concerned employee Sri R. Selvaraju and five
others Challenging the order impugned passed, the
Petitioner union espouses the cause of concerned
employee on the allegation that the order passed by the
Disciplinary Authority and the findings given by the
Enquiry Officer are vitiated on several grounds.

8. On behalf of the Petitioner union, the concerned
employee Sri R.Selvaraju was examined as WW1 and
21 documents were marked as Ex.W 1 to W21 on the side of
the Petitioner and on the side of the Respondent one
Mr. P. Sankararaj, Senior Personnel Manager was examined
as MW 1 and six documents were marked as Ex.M 1 to M6.

9. Learned counsel for the Petitioner attacked the
enquiry on the ground that the Enquiry Officer himself has
cross examined the concerned workman in the name of
elucidation, The questions put by the Enquiry Officer were
in fact, ot in the form of clarification but by way of close
cross examination. Though he recorded the statement of
concerned workman and other charge sheeted employees
but it was not made known either to the concerned
employee or to the other employees as to what was the
statement recorded in the case of workman and other
charge sheeted employees, Further, he has not stated
whether the said statement was going to be relied upon by
the IT Party/Management in support of the charges or not.
The minutes of enquiry proceedings were not given in
spite of request made by the concerned employee. He also
alleged that even though separate individual charge memo
were issued to six workmen, the Enquiry Officer conducted
a common enquiry and that too without getting the consent
or no objection from the concerned employee. Therefore,
he has no jurisdiction to conduct the enquiry by joint trial
which is against the principles of natural justice. Further,
there is no provision in Standing Order No.47, which deals
with procedure regarding conduct of enquiry, Therefore,
the common enquiry conducted against the concerned
workman and others are illegal and contrary to the certified
standing orders. Further, the Enquiry Officer has no
authority or powers and he has traversed beyond the orders
of Disciplinary Authority and hence, it is illegal and without
any jurisdiction. Further, learned counsel for the Petitioner
contended that though the vigilance officer who has
recorded the statements of witnesses was mentioned as
Mr. Sekar and he has not been examined in the enquiry, on

the other hand, one Mr. Akbar khan was examined on the
side of the management, who has no knowledge about the

_records of statements and therefore, the Enquiry Officer

without following any procedures has relied on the

‘'statements and this was in violation of principles of natural

justice. Though it is alleged that Sri Pitchaimuthu and
Sri K. Ramachandran who were said to have admitted the
guilt with regard to receipt of illegal gratification, their
statements were relied on by the Enquiry Officer without
giving any opportunity to cross examine the said persons.
The Enquiry Officer ought to have informed in advance

- and ought to have given an opportunity to cross examine

the said persons, who have given statements against the
concerned employee. Similarly, the contractor who has
given the complaint, who is a material witness with regard
to the alleged demand and receipt of illegal gratification,
has not been examined in the enquiry. Therefore, non-
examination of contractor namely the complainant would
vitiate the enquiry, particularly, when his statement was
relied on by the Enquiry Officer, there is breach of principles
of natural justice and as such, it would vitiate the enquiry.
Further, the Enquiry Officer relied on the documents which
are marked or filed before the enquiry. This shows the
biased, one sided mind of the Enquiry Officer. The minutes
of enquiry was also not given to the concerned employee.
In the absence of vigilance officer, the Enquiry Officer has
converted himself as prosecutor and closely cross examined
the concerned employee in the name of clarification, which
is against the procedure. When the management witness
have stated that the contractor did not say that he had
paid any amount to the workman concerned and when he
has stated that he was not aware whether the contractor
has paid any amount to the concerned workman or not, it is
illegal to hold that the concerned workman has received
illegal gratification from the contractor and the Enquiry
Officer has not considered the admissions -made in favour
of the defence which would vitiate the findings. Though it
is alleged in the charge that concemed workman deliberately
slowed down the drilling work, the persons who are
supervisors and officers, who have got the first information
with regard to the work of the concerned employee, have
not been examined. Under such circumstances, it cannot
be said that the concemed workman has deliberately slowed
down the work. Thus, the non-examination of materials
witnesses will vitiate the trial, The Enquiry Officer without
considering the legal evidence available in the enquiry has
given the perverse finding that the charges framed against
the concerned employee have been proved. Under such
circumstances, the imposition of punishment on the
perverse findings of the Enquiry Officer is not legal and
rot fair.

10. But, as against this, learned counsel for the
Respondent argued that though the charges were framed
against six persons including the concern~4 employee, two
of the workmen namely Mr.A. Pichaimuthu sand
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Sri K. Ramachandran admitted the charge of having
received Rs. 1500--from the said contractor and further
stated that the other four workmen including the concerned
employee in this flispute had received similar amounts from
the same contractor. The Enquiry Officer on a careful
consideration of the material before him including the
statements given by the co-workers submitted the enquiry
report under Ex.[W?7 holding that charges levelled against
the workmen wére proved in the enquiry. Basing on the
enquiry report and also considering the evidence before
the enquiry, the|Disciplinary Authority has imposed the
punishment. Thpugh the concerned workman was given
an opportunity t¢ prefer an appeal against the punishment,
he did not choose to prefer any appeal in the matter either
within the time limit or any time thereafter to the Appellate
Authority. Furtler, even though the reference was made
against the punifhment given against the three workmen,
the Petitioner ufion has taken up the issue in respect of
only Sri R. Selvhraju alone, neither the union nor the five
out of six individuals challenged the imposition of penalty.
Therefore, therefis no justification for dealing with the case
of concerned employee alone differently when some of the
other charge sheeted employees have admitted that
Sri R. Selvarajuj the concerned employee has also received
the said sum of Rs.1500. The contractor has clearly stated
in his coraplain{ that amount was demanded on behalf of
the six workmen- at the site including the concerned
employee Sri RjSelvaraju and as he did not pay the said
amount, the drilling work was stopped abruptly and the
workmen left the site which caused interruption in silting
and, consequent hold up in the work. Out of the six
workmen, $/Sri Pitchaimuthu and K. Ramachandran
admitted that mpney was received by them as well as by
Sri R.Selvarajujis reliable and it is settled law that such
admission by a po-worker who is a co-charged employee

guilty is permissible based inherently probable and
convincing statagments of others. This proposition is clearly
held in 1996 I1 SCC 599, Further, it is well settled proposition
that strict ruies ¢f evidence is notapplicable in a domestic

his explanation to the provisional show
cause notice without any protest or objection and having
participated in|the enquiry was aware and noticed the

enquiry report and proceedings. Such a ground was not -
urged during the conciliation proceedings, therefore, there

" is no force in the said allegations. In any case, the, enquiry

report has been. placed before this Tribunal and the
concermned employee has not been able to show how he
was prejudiced by the non-supply of enquiry report and
he has not shown any defect or procediiral violation.
Therefore, the penalty awarded on the concerned workman
is fair and commensurate with the charges levelled against
him. Learned counsel for the Respondent further contended
that the scope of Tribunal is to consider the decision making
process and not the decision itself, it is not shown before
this Tribunal that the Disciplinary Authority’s decision to
impose the penalty is neither illogical nor had it suffered
from procedural impropriety, nor it was shockingly
disproportionate to the serious misconduct which involved
moral turpitude. Under such circumstances, this Tribunal
cannot interfere with the punishment imposed on the
concerned employee. Further, he relied on the rulings
reportedin 2005 (8) SC 134 V. Ramana Vs. APSRTS & Others
wherein the Supreme Court has held that “the Court would

* not interfere with the administrator’s decision, unless it

was illogical or suffered from procedural propriety or
was shocking the conscience of the Court in the sense
that it was in defiance of logic or moral standards. "
Learned counsel for the Respondent further contended
that penalty imposed by the Respondent/Management
against the concerned employee is fair and just and there

. has been no violation of principles of natural justice in the

conduct of enquiry or proceedings thereafter. Therefore,
the order of penalty passed by the Disciplinary Authority
is legal, valid and binding on the concerned workman and
is neither arbitrary nor in violation of principles of natural
justice. He further relied on the rulings reported in 2001
1 LLJ 52 AGM (P) Syndicate Bank and others vs. B. K
Mahim in which the Kerala High Court has held that “‘the
findings in enquiry based on some evidence and in such
case, the disciplinary Authority is the sole judge of the
facts and the High Court or Tribunal in its power of
judicial review not to act as Appellate Authority and it
has to ensure only that delinquent receives fair treatment
but not that conclusion reached by Disciplinary Authority
necessarily correct in the eye of the Court,” Therefore,
the order passed by the Disciplinary Authority is legal,
valid and binding and this disputes deserves to be
dismissed.

11. I find much force in the contention of the learned
counsel for. the Respondent because though the Petitioner
has raised so many allegations against the procedure before
this Tribunal neither the Petitioner union nor the concerned
employee has raised any objection with regard to the
conduct of domestic enquiry before the domestic
authorities. As the learned counsel for the Respondent
rightly contended that these allegations are made only as
an afterthought and only for the purpose of this. case. No
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doubt, the Enquiry Officer relied on the admission made by
the co-charge sheeted employees, but, it is well settled
that strict principles of Evidence Act is not applicable to
domestic enguiry and therefore, the Enquiry Officer has
rightly considered the statements given by the co-charge
sheeted employees. Under such circumstances, 1 am not
inclined to accept the contention of the learned counsel
for the Petitioner that the statement of co-charge sheeted
employees should not be taken into censideration by the
Enquiry Officer. No doubt, Ieamed counsel for the Petitioner
vehemently opposed that Enquiry Officer has no power to
conduct the enquiry jointly, but the concerned employee
has not objected for joint enquiry at that point of time
before the domestic enquiry. Even though the concerned
employee has given evidence before this Tribunal that he
has objected orally for joint trial, there is no proof or
evidence to show that he has objected for the joint enquiry.
On the other hand, the Enquiry Officer has recorded this in
the minutes and it was signed by the concerned employee
and other charge sheeted employees. Under such
circumstances, these objections were raised only at the
time of enquiry before this Tribunal, as an after thought.
Under such circumstances, I find the enquiry was
conducted in a fait, just and proper manner and thete is no
violation of principles of natural justice and it is legal, valid
and binding on the workman concerned.

Point No. 2 :

The next point to be decided in this case is to what
relief the Petitioner is entitled?

12, In view of my foregoing findings, I find the
concerned employee is not entitled to any relief. No Costs.

13. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this

day the 20th December, 2006.)
K. JAYARAMAN, Presiding Officer

Witnesses Examined :—

For the Petitioner WW1 5riR. Selvaraju

For the Respondent MW!1 Sri P. Sankararaj

Documents Marked :—

For the 1 Party/Petitioner :—

Ex. No. Date Description

w1 100599  Xerox copy of the joint charge memo

w2 040699  Xerox copy of the charge memo given
to R. Selvaraju

W3 160699  Xerox copy of the explanation given

. to charge memo

W4 310799  Xerox copy of the order of promotion
to the post of Senior Technician Gr.
I

w5 160999  Xerox copy of the order fixing pay in
the promoted post

W6 03-11999  Xerox copy of the order cancelling
promotion of Sr. Tech. 11

W7 221200  Xerox copy of the enquiry report

ws 120201  Xerox copy of the show cause notice

w9 2140201 Xerox copy of the repl y to show cause

_ notice :

W10 040601  Xerox copy of the final order passed '
in disciplinary proceedings

W11 060701 Xerox copy of the final order passed
in disciplinary proceeding in respect
of Sri 8. Rajendran

Wi2 300701 Xerox copy of the appeal petition

Wi13 171202  Xerox copy of the final order passed
by Disciplinary Authority in fespect
of Mr. Rajendran

W14 220103 Xerox copy of the representiation
given by petitioner to General
Manager, Mines

W15 110303 Xerox copy of the representation
given to General Manager, Mines

Wi6 210303 Xerox copy of the application filed
before conciliation officer

W17 170603 Xerox copy of the order modifying

oo punishment in respect of S. Rajendran

W18 260903 Xerox copy of the remarks submitted
by respondent before conciliation
officer

W19 050404 Xerox copy of the failure report

W20 130304 Xerox copy of the representation
given to Disciplinary Authority

W21 180504 Xerox copy of the representation
given to Appellate Authority.

For the 11 Party/Management :—

EXNo. Date Description

M1 07-12-2000 Xerox copy of the written statement
submitted by Selvaraju before
Enquiry Officer

M2 Nil Xerox copy of the enquiry
proceedings

M3 Nil Xerox copy of the statement of
Pitchaimuthu

M4 . Nl Xerox copy of the statement of
K. Ramachandran

M5 16-1198 Xerox copy of the statement of
K. Lakshmipathy

M6 22-12-2000 Xerox copy of the clean copy of

enquiry report.
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thi, the 9th February, 2007

8.0, 667.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.
No. 80/2005) of |the Central Government Industriai
Tribunal-com-Labpur Court, Chennai as shown in the
Annexure, in the Iydustrial Dispute between the employers
in relation to th¢ management of Neyveli Lignite
Corporation Ltd. and their workmen, which was received
by the Central Govgmment on 9-2-2007.

[No. L-22012/362/2004-IR (CM-II))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIAL TRIBUNAL-CUM -LABOUR COURT,

CHENNAI .
Monday, the 11th December, 2006
PRESENT: K.JJAYARAMAN, Presiding Officer

Industrial Dispute No. 80/2005

(In the matter of the dispute for adjudication under clause
(d) of sub-section (}) and sub-section 2(A) of Section 10 of
the Industrial Dispytes Act, 1947(14 of 1947), between the

Management of Neyveli Lignite Corporation Ltd. and their
workmen)
BETWEEN
Sri K. Devaraj 1 Party/Petitioner
And
The Chairman cum Managing Director, : 11 Party/
Neyveli Lignite ration Ltd, Management
Neyveli.
APPEARANCES

For the Petitioner : M/s.A.R.Suresh,

J. Muthukumaran, Advocates
Yor the Management M/s. N. A K. Sarma,

Advocates

AWARD

The Central [Government, Ministry of Labour vide
Order No. 1-220 12¥362/2004-IR{CM-II) dated 17-08-2005

o, =1 & v (ded v

has referred the dispute to this Tribunal for adjudication.
The Schedule mentioned in dispute is as follows :

“Whether the action of the management of Neyveli
Lignite Corporation Ltd., Neyveli in terminating the
services of Shri K. Devaraj, Operator, Grade IV CPF
No. 22960 is legal and justified? If not, to what relief
the workman is entitled?

2. After the receipt of the reference, it was taken on
ﬁle as 1.D. No. 80/2005 and notices were issueq to both the
parties and they have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows

The Petitioner joined the services of the Respondent/
Management on 1-4-1967 as casual labour and regularised
from 1-8-1970 as unskilled. The Petitioner was dismissed
from service by the Respondent/ Corporation on the ground
that he has produced a bogus educational qualification
certificate at the time of Joining duty in the Respondent/
Management. But the charges are false and frivolous. In
the enquiry, the petitioner has produced all the
documentary evidence and based on which the Enquiry
Officer after satisfying himself has exonerated the Petitioner
from the charge and acquitted him from service. But,
subsequently, the Respondent/Management has ordered
for de novo enquiry against the Petitioner. The Res-
pondent has also not stated any reason for de novo enquiry.
The Enquiry Officer in the de novo enquiry without taking
into consideration of the statement of the Headmaster, who
has issued the certificate, has found the Petitioner as guilty
based on the biased and unilateral findings of the Enquiry
Officer, the Disciplinary Authority issued dismissal order
dismissing the Petitioner from the services of Res-spondent/
Management. The de novo enquiry ordered by the
Respondent is illegal. The reason and necessity for the de
novo enquiry was not communicated to the Petitioner. The
fate of the earlier enquiry report was not communicated.
The Headmaster of the school who has given the certificate
and other students who have studied along with the
Petitioner had been examined in the enquiry, but the Enquiry
Officer has not considered their evidence. The Petitioner
studied in elementary school of his village but the
representatives of the Respondent went and enquired in
the High Schoot of the same village in which the Petitioner
has not studied. Further, representatives of the
management verified the admission register, but they have
not verified the transfer certificate which the Petitioner
produced in the Respondent corporation. The action of
the Respondent is time barred since the Petitioner has
joined the Respondent/Management during 1967 and they
have verified the certificate only in the year 2000 after a
iong lapse of 35 years. Usually, the bona fide of the
individual has to be verified within a period of six months
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of their joining. Therefore, the action of the Respondent/
Management is illegal, arbitrary, biased and unilateral and
no natural justice was followed. Hence, for all these reasons,
the Petitioner prays that an award may be passed with
back wages from the date of termination 1o his actual
retirement, wage revision and time bound promotion and
enhanced terminal benefits and other consequential relief.

4. As against this, the Respondent in its Counter
Statement contended that the Respondent is a public sec-
tor undertaking having ils own set of rules and regula-
tions. It has certified standing orders for workmen under
the Respondent Corporation. The rules and orders apphi-
cable to Central Govl. employees do not automaiically
apply to the corporation employces, The Petitioner has
joined the Respondent as a casual labour on 1-4-67 and his
services came to be regularised w.e.f. 1-8-71 and he was
redesignated as industrial, workerw.e.f. 1-2-77 and it came
to be known in the year 1996 that the school certificate
produced by the Petitioner at the time of his joining the
Respondent was bogus. Therefore, a charge memo dated
27-3-97 was issucd to the Petitioner. The date of birth of
the Petitioner was entered in service book as 7-6-43 armong
other things. Since the Petiticner denied the charge, do-
mestic enquiry was ordered and Dr. M, Shanmugasundaram
was appointed as Enquiry Officer. In the enquiry, the Re-
spondeni mainly relied on letter dated 4-6-96 issued by
Headmaster of Govt. Higher Secondary School,
Perperivankuppam who had stated that the educationa!
certificate produced by the Petitioner with admission No.
447 related to one Sri R. Palaniveluw, S/o. Ramasamy and the
school records didnot contain the name of Mr. K. Devaraju,
S/0. Kuppusamy against admission No. 447 But, however,
the Headmaster failed to turn up, in spite of several com-
munications issued to him. Based on this and also based
on the evidenee of two outside witnesses produced by the
Petitioner, the Enquiry Officer came to the conclusion that
the allegations against the Petitioner are not proved be-
yond doubt. Subsequently, it came 1o know that the above
said Headmaster was threatencd by the Petitioner nol to
attend enquiry as a witness and therefore, with a view to
find out the truth as impersonation was also suspected in
the case, decided to hold a de novo enguiry into the charges
against the Petilioner. Therefore, Sri S. Gurusamynathan,
Senior Personnel Manager PR department waus appointed
as Enquiry Officer for de novo enquiry. The Petitioner has
fully participatcd in the enquiry along with his defence
assistant and put forth his defence. Both sides marked
documents and on conclusion, the Enquiry Officer in his
report held that the Petitioner was guilty of charge. Based
on the enquiry report and after following the due proce-
dure, the Disciplinary Authority passed an order awarding
penalty of remaval of the Petitioner from service of the
Corporation. Even the appeal preferrcd hy the Petitioner
against the penalty awarded to him was also rejected by
the Appcllate Authority, Therefore, the action taken

53¢ GT/oT-2)

against the Petitioner by the Respondent/Management is
fairand justified. Therefore, it is legal, valid and binding on
the Petitioner. There is nothing illegal or arbitrary or biased
or mala fide attached to the whole proceedings as alleged
by the Petitioner and there is no violation of any of the
rules much less rules of natural justice as alleged by the
Petitioner., Therefore, the Respondent prays that the claim
may be dismissed with costs.

5. As against this, the Petitioner.again filed rejoin-
der in which he alleged that in the de novo enquiry, the
Enquiry Officer was unilaterally appointed by the Respon-
dent without any notice to the Petitioner. No doubt, the
Respondent/Management refied on the letter dated 4-6-96
issued by Headmasier, Govi. Higher Secondary School,
Perperiyankuppam, but the Petitioner has studied enly in
the higher elementary school, therefore, no reliance can be
placed on the letter issued by Headmaster, Govt. Higher
Secondary School, Perperiyankuppam. The statements of

. witnesses of the Petitioner were not taken into consider-

ation in de novo enquiry and also no mention about the
sanie. The Petitioner was not permitted to cross examine
the witnesses presented by the management and the prin-
ciples of natural justice is grossly violated by the Respen-
dent/Management by denying opportunity (o cross exam-
ine the Headmaster, Higher Secondary School, who had
given a false statement to the vigilance police constahle.
Any dispute regarding genuineness of certificate can be
decided only by District Educational Officer or the Deputy
Inspector of Schools and not by NLC vigilance branch,
whe had managed to get a certificate in their favour from
the school where the Petitioner had not studied at all. The
entire enquiry was held in a biased manner without giving
any reasonable opportunity to the Petitioner and so the
Disciplinary Authority should not place any reliance on
the enquiry report. The action taken by the Respondent/
Management is highly iliegal, arbitrary and unreasonable
being violative of principles of natural justice and hence,

for all these reasons, he prays for an award in his favour.

6. In these circumsiances, the points for my consid-
eration are—

(i) “Whether the action of the Respondent/Manage-
ment in terminating the services of the Petitioner
is legal and justified?”

(i) “Towhat relief the Petitioner is entitled?”
Point No.1: 7.

The admitted case of both sides are that the Peti-
tioner joined the Corporation as casual tabour on 1-4-67.
Subsequently, his services were regularised from 1-8-71
and he was redesignated as ind ustrial worker w.e.f. 1-2-77.
It 1s contended by the Respondent that charge memo was
issued to the Petitioner on 23-7-96 alleging that the Peti-
tioner while working in NLC Genera! hospital has produced
a bogus educational certificate issued by Govt. Higher
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Secondary Schpol, Perperiyankuppam at the time of join-
ing NLC. The ehquiry was ordered to be canducted against
this charge and the Enquiry Officer found that charge framed
against the Petitioner was not ‘proved. Subsequently, the
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self as WW1 and also examined one Mr, Kuppusamy, who
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the side of the Hespondent, one Mr. Sankarraj working as
Senior Persongel Manager, Mines 1 was examined as
MWI. 16 docuyments produced on the side of the Peti-
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td as Ex. Wl to W16 and documents pro-
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a power 1s held to be there, then it would be left at the
whims and fandies of the punishing authority ang if the
Disciplinary Authority is not agreed with the findings of

the Enguiry O

[ficer, he may deputc another Enquiry

Officer to go into the same charges and even if the 2nd
Enquiry Officer exonerates the definquent, vet a 3rd En-
quiry Officer wguld be appointed and so on. Therefore, it
isnot fair on thejpart of the Disciplinary Authority to order
de novo enquiry. It is his further argument that even in
cases where thg Disciplinary Authority is satisfied that
some evidence which would have been available and not

collected by the
officer {o make

Enquiry Officer, he can direct the Enquiry
further eaquiry. Bus, there is no provision

or rule to order for de novo enquiry by completely wiping

out the enquiry already conducted. 1t is his further conten-
tion that in this case, the Disciplinary Authority vaguely
stated that he finds reasonable grounds to differ with the
iindings of the Enquiry Officer but without disclosing as
to what were the findings with which there fs disagreement
and the reasons therefor. The Respondent mentioned some
untenable reasons in their counter for which there is no
basis at all and the objections raised by the Petitioner for

“de novo enquiry were not at all considered and only with-

out prejudice to his contention, he has participated in the
de novo enquiry. Therefore, entire proceedings of de novo
enquiry is ab initio, void and liable to be quashed.

11. As against this, on behalf of the Respondent it is
contended that the 1st Enquiry Officer applying strict rules
of evidence has exonerated the Petitioner in domestic en-
quiry, but, the said principle is not applicable to domestic
enquiry and the IT Party/Management came to understand
that the above said Headmaster, who has given the certifi-
cate was threatened by the Petitioner not fo attend the
enquiry as a witness and therefore, in order to provide fair
opportunity to the respective parties and to establish or
defend their case” with a view to find out the truth as
impersonation was also suspected in the case, the Disci-
plinary Authority decided to hold a de novo enquiry into
the charge against the Petitioner. Further, the Petitioner is
governed by standing orders of the Respondeny/Manage-
ment and in the standing orders, power to Disciplinary
Authority to conduct de novo enquiry was given and
therefore, in exercising of such power, the Disciplinary
Authority ordered for de nova enquiry and it cannot be
questioned by the Petitioner, Further, the Petitioner in his
evidence has admitted that he was governed by standing
orders of the Respondent corporation and he has also ad-
mitted that he has fully participated in the domestic en-
quiry along with his defence assistant and also examined
his witness -and under such circumstances, it is futile to
contend that the order of de novo enquiry has vitiated the
enquiry.

12. I find much force in the contention of the learned

- counsel for the learned counsel for the Respondent.

Because in the standing orders of the Respondent/Man-

agement the Disciplinary Authority has got power to order

for de novo enquiry and it was not disputed by the Peti-
tioner in the evidence. Under such circumstances, 1 find
the order of de novo enquiry cannot be questioned at this
stage and further, the Petitioner has participated in the de
novo enguiry fully and he has also examined the witnesses
on his side and cross examined the witnesses of the man-
agement. Under such circumstances, I find there is no sub-
stance in the contention of the learned counsel for the
Petitioner in this regard.

13. Then again, learned counsel for the Petitioner
contended that the charge is the Petitioner has produced
bogus educational qualification certificate issued by Govt.
Higher Secondary School at the time of joining the NLC
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Corporation. The charge on the face itself is vague and the
Petitioner has denied the charges. At the time of joining
the services of the Respondent in the year 1967, no educa-
tional qualification has been prescribed to a worker and he
was absorbed in the Corporation services in the year 1970,
only on the basis of his services as casual 1abourer. Hence,
there is no necessity at ail for the Petitioner to produce
bogus educational qualification certificate. Further,
normally the genuineness or otherwise of the educational
certificate so produced by the Petitioner has to be verified
within six months of the entry into service by an employee
or before absorbing him into regular service. In this case,
the Petitioner joined the services of the Respondent on
1-4-67 as casual labour and his service was regularised
from 1-8-1970. If the management had entertained any doubt
about the genuineness of the certificate, same should have
been verified during this period from 1967 to 1970. But, the
Respondent in this case has taken action only in the year
1996 i.e. after a lapse of 26 years. In this case, the Respon-
dent/ Management mainly relied , on the letter dated 4-6-96
of the Headmaster, Govt. Higher Secondary School,
Perperiankuppam. It is admitied by the Respondent/ Man-
agement that the Petitioner studied in Board Higher El-
ementary School in that village and the record sheet had
been issued by the Headmaster of the school and the man-
agement has enquired the Headmaster of Govt. Higher Sec-
ondary School and based on the letter dated 4-6-96 issued
by him, charge memo has been issued to him. When he has
not studied in Higher Secondary School and the Higher
Secondary School has not issued the certificate, the charge
itself framed against the Petitioner is not, valid. Further,
even though the Respondent/Management heavily relied
on the letter dated 4-6-96 of Headmaster, Govt. Higher Sec-
ondary School, Perperiyankuppam, he was not examined
as a management witness to sustain the charge against the
Petitioner and without the author of the letter, his letter
cannot be relied upon and the allegation cannot be said to
have been sustained. If the Headmaster has been exam-
ined in the enquiry, the Petitioner would have had an op-
portunity to cross examine him on several points, but for
the reasons best known to the Respondent/Management,
the said Headmaster has not been examined, but his certifi-
cate was relied upon by the management.

14. 1find some force in the contention of the learned
counsel for the Petitioner. But, on the other hand, learned
counsel for the Respondent contended that it is an admi-
tted fact that the Higher Elementary School in which the
Petitioner has alleged to have been studied was upgraded
as High School in the year 1962 itself. It is also supported
by the letter of present Headmaster of Govt, Higher,
Secondary School and also the witness who was examined
on the side of the Petitioner namely. Mr. Kuppuswamy,
who worked as a teacher in the Higher Elementary School
and subsequently in the High School. Under such circum-
stances, the record sheet produced by the Petitioner at the
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time of joining the II Party/Management corporation, if it is
genuine, cannot be with the seal of Higher Elementary
School without the counter signature of High School,
Perperiyankuppam in the year 1964, when the school was
already upgraded and hence, the record sheet produced
by the Petitioner cannot be treated as a bona fide one.
Learned counsel for the Respondent further contended
that the date of birth mentioned in the record sheet under
Ex.W 1 is 07-06-1943 and as per the record sheet, the
Petitioner was studying VIII standard at the age of 17 1/2
years, whereas he has completed Sth, 6th and 7th standard
in the normal course without any fail. This appears to the
Enquiry Officer as a major point indicating bogus nature of
the certificate. Since the Petitioner has not produced any
evidence in support of the lapse of three or four years
between his Elementary and Higher Elementary Education.
Then, again the Respondent produced Ex. M2, which is a
statement given by the Petitioner. In this, he admitted that
his younger sister Mrs. Muthulakshmi was married to one
Mr. Subramaniam @ Devaraj, S/o. Chinnasamy of Athandar
Kollai village. 1t is also the case of the Réspondent that the
said Subramaniam has been found impersonating as
Devaraj and this statement was not disputed by the
Petitioner during domestic enquiry as well as before, this
Tribunal. The signature in Tamil in the Record. Sheet pro-
duced by Mr. Subramanian found impersonating as Devaraj
and Tamil signature of the Petitioner herein on the driving
licence are very much alike though many years have passed.
Even in the record sheet given by Mr. Devaraj, which is
marked as Ex.M14 by Thoppilikuppam school, the name of
the father is mentioned as Kuppusamy. But, in the state-
ment given before the Vigilance Officer, the Petitioner him-
seif has mentioned that his brother-in-law’s father’s name
as Chinnasamy. All these facts clearly establish that the
Petitioner has produced a bogus certificate with
regard to his educational qualification. If really, the
Respondent Corporation does not require any certificate
with regard to educational qualification there need not be
any requirement for the certificate to be produced by the
Petitioner. On the other hand, the basic qualification is
necessary for a workman. Under such circumstances, the
Petitioner has produced the certificate under original of
Ex, W1 before the management. Under such ¢ircumstances,
it cannot be said that the document produced by the
Petitioner under Ex. Wl is a genuine one. Further, Iearned
counsel for the Respondent contended that the Tribunal
or Court would not interfere with the administrator’s
decision, unless it is illogical or suffered from procedural
propriety or was shocking to the conscience of the Court
in the sense that it was in defiance of logic or moral
standards. Only if the punishment is shockingly
disproportionate, it would be appropriate for the Court 1o
dircct the Disciplinary Authority or the Appellate Author-
ity to reconsider the punishment. Since in this case, it is
not shown that the findings given by the Enquiry Officer is
illogical or suffered from procedural propriety or shocking
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hand, the findijgs given by the domestic authorities are
legal and only dfter considering the evidence adduced on
.both sides thdy have come to such conclusion and
therefore, it cafnot be said that it is illogical or suffered
from procedufal propriety or was shocking to the
conscience of fthe Court. Therefore, this claim is not
maintainable bdfore this Tribunal.

15. 1fing much force in the contention of the learned
counsel for thejRespondent. Further, learned counsel for
the Responden{ contended that even in 2002 10 SCC 430
SECRETARY,A.P. SWREI SOCIETY Vs. 1. PRATHAP
AND OTHERSY, wherein the Supreme Court has held ina
similar case, i which the Respondents produced fake
degrees in obtpining employment and in the domestic
enquiry held the charge framed against them found proved.
In challenging [their termination of service, the Supreme

tional qualification certificate. Under such circumstances,
it cannot be sald that the order of termination passed by
the domestic puthorities, cannot be said as dispropo-
rtionate to thg charge framed against the Petitioner.
Therefore, hd argued that the order passed by the
Respondent is falid and justified.

16. I fing much force in the contention of the learned
counsel for thg Respondent. As I have already stated the
Petitioner has ot shown before this Tribunal that the find-
ings given by fthe domestic authorities are perverse and
they have not $hown that the punishment imposed on the
Petitioner is di$proportionate to the charges framed against
him. Therefors, I find this point against the Petitioner.

Point No, 2 :

The nex} point to be decided in this case is to what
relief the Petitioner is entitled?

17. In view of my foregoing findings that the action
of the Responfent/Management in imposing the punish-

ment of termination from service on the Petitioner is legal
and justified, I find the Petitioner is not entitled to any
relief. No Costs.

18. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,

corrected and pronounced by me in'the open Court

on this day the 11th December, 2006.)

K. JAYARAMAN, Presiding Officer

Witnesse’s Examined :
For the Petitioner WW1 Sri K. Devaraju
WW?2 Sri D. Kuppuswamy
For the Respondent :  WW1 Sri P. Sankararaj
Documents Marked :

For the I Party/Petitioner :

Ex.No. Date Description

w1 Nit Xerox copy of the record sheet

W2 23.796  Xerox ¢opy of the charge memo

W3 29-796 Xerox copy of the order for appoint-
ment of Enquiry Officer

w4 080998  Xerox copy of the order for appoint-
ment of 2nd Enquiry Officer

W5 28998  Xerox copy of the order for appoint-
ment of 2nd Enquiry Officer

w6 9-10-98 Xerox copy of the enquiry notice

W7 26-1098  Xerox copy of the letter from Petitioner
to Disciplinary Authority objecting
for de novo enguiry

W8 6-11-98 Xerox copy of the letter requesting
for documents.

w9 17-1198  Xerox copy of the rejection order

W10 20498 Xerox copy of the enquiry report

W1l 29400  Xerox copy of the findings of the
Enquiry Officer

Wiz 15900 Xerox copy of the show cause notice

w13 29900 Xerox copy of the explanation given
by Petitioner

W14 2741000  Xerox copy of the final order passed

. against the Petitioner

W15 210101  Xerox copy of the appeal preferred
by Petitioner.

Wi6 160997 Xerox copy of the proceedings of

President, District Board South Arcot,
Cuddalore with regard to appointment
of teachers
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For the II Party/Management:

Ex.No. Date Description

M1 160496  Xerox copy of the record sheet

M2 160496  Xerox copy of the statement of
Devaraju

M3 Nil Xerox copy of the driving licence of
K. Devaraju

M4 060696  Xerox copy of the statement of K.
Devaraju

M5 Nil Xerox copy of the service record of
K. Devaraju

M6 230796  Xerox copy of the charge memo

M7 100398  Xerox copy of the report of first en-
quiry

M8 2840998 Xerox copy of the proceedings of
11 Party ordering De novo enquiry.

MY 290400  Xerox copy of the report of de novo
enguiry

MI10 154900  Xerox copy of the provisional show
cause notice

M1l 27-10:00  Xerox copy of the final order

M12 080601 Xerox copy of the order in appeal.

Mi13 (40696  Xerox copy of the letter of Headmas-
ter, Govt, Higher Secondary School.

Mi4  Ni Xerox copy of the record sheel of

Devaras

Xcrox copy of the letter of Headmas-
ter, Panchayat Union Elementary
School, Thoppilikuppam

Mi6 230396  Xcrox copy of the letter of Headmas-
ter, Panchayat, Union Elementary

School, Perperiankuppam.
4 fett, 9 wead, 2007
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New Delhi, the 9th February, 2007

S.0. 668.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 262/2006)
of the Centrai Government Industrial Tribunal-cum-Labour
Court, Emakulam asshown inthe Annexure, inthe Industrial

Dispute between the employers in relation to the
management of C.P.W.D. and their workmen, which was
received by the Central Government on 9-2-2007.

{No. L-42012/205/2005-1R (CI))
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENTINDUS-
TRIAL TRIBUNAL-CUM -LABOURCOURT,
" ERNAKULAM

PRESENT
Shri. P. L. Norbert, B.A., LL.B., Presiding Officer

(Wednesday the 31st day of Januay, 2007/11th Magha,
1928)

INDUSTRIAL DISPUTE No. 262/2006

Workman/Union The Secretary
Central PWD Mazdoor Union
Income Tax Building, Mananchira

Calicut-1.

Management : The Ex. Engineer
Trivandrum Central Divison
CPWD, CGO Complex,

Punkulam Trivandurm-695 522
Adv. Thomas Mathew Nellimootil.
AWARD

This is reference made by Central Government un-
der Section 10(1)(d) of Industrial Disputes Act, 1947 to this
court for adjudication. The reference is :

“Wheher the action of the management of CPWD in
not paying remaining 93 hours of OTA to Shri C. K.
Narayanankutty, Chowkidar is legal and justified? if
not, to what relief the workman i entitled?”

2. Though notice was issued to both sides manage-
ment along entered appearance. The union is remaining
absent continucusly. There is no representation also for
the workman. It has to be presumed therefore that there is
no subsisting dispute for adjudication.

3. In the result, an award is passed finding that the
action of the management in not paying the remwﬁg 93
hours of OTA to Shri C. K. Narayanankutly, Chowkidar is
legal and justified and the workman is not entitled to any

elif, No cost.

Dictated to the Personal Assisant, traanseribed and
typed by her, corrected and passed by me on this the 31st
day of January, 2007. - ’

. L. NORBERT, Presiding Officer
=
APPENDIX: N
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New Delhi, the 12th February, 2007

8.0. 66%-— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hergby publishes the Award (Ref. 9/2006) of
the Central Goveynment Industrial Tribuna/Labour Court,
Lucknow now asishown in the Annexure, inthe Industrial
Dispute betwegn the employers in relation to the
management of Btate Bank of Bikaner & Jaipur and their
workmen, which was received by the Central Government
on 12-2-2007.

[No. L-12012/137/2000-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
GOVERNMENT INDUSTRIAL

S/0Sri K. K. Shukla
R. K. Panday A. R. 67/99
1 Kuwan, Lucknow (UP)
And
The Chairman & Managing Dierctor
Statg Bank of Bikaner & Jaipur
ead Office, Tilak Marg,
Jaipur (Rajasthan)
AWARD

The Governiment of India, Ministry of Labour New
Delhi referred the) following issue vide No. 1-12012/137/
2000-IR (B-I) datgd 1st May 2006 for adjudication to the
Presiding Officer GIT-cum-Labour Court, Lucknow ;

“Wheher thg action of the management of State Bank

of Bikaner & Jaipur, Jaipur in terminating services of

Sri Santosh Kumar Shukla w.e.f. 6-6-85 is justified?

If not, to what relief the applicant is entitled to 7*

Case of the worker is that he was into employment of
opposite party bank on the post of peon against a
permanent post by oral order of the Branch Manager of the
opposite party bank in its branch at Lucknow on 18-3-85.
It is also submitted that he worked for 80 days at a stretch
and thereafter his services were terminated. The aforesaid
practice has been adopted by the bank with a view to deprive
such persons including worker to complete 240 days ina
year. It is further alleged that subsequent to his termination
new hand have been engaged but no opportunity was
given to the worker hence there has been a breach of section
25 Hof the I. D. Act. It has therefore been prayed by the
worker that oral termination may be set aside and the worker

be reinstated with all back wages and other consequential

benefits.

The worker filed photo copy of certificate of
employment showing that he was engaged as peon on
temporary status for 80 days w.e.f. 18-3-85 to Sth June
1985. The worker has also filed photo copy of award paper
No. 4/6 of CGIT-cum-Labour Court, Kanpur.

The opposite party did not file any written statement.

It has only put in appearance through its representative -

who has filed authority letter A2/6.

Case has been ordered to proceed ex-party on
15-9-06. The worker examined himself as sole witness and
has filed photo copies of the following documents :

1. Photo Copy of passed by Hon’ble High Court,
Lucknow Bench dt. 14-12-05 in writ petition No. 6596 (S/
5)2000

2. Reply filed by bank before Asstt. Labour
Commissioner (C) Lucknow dt. 26-11-99.

3. Award of CGIT-cum-Labour Court, Kanpur dt.
29-1-86in 1. D. No. 8/04.

4. Award of CGIT-cum-Labour Court, Kanpur dt.
30-9-97 passed in I.D. No. 124/86.

Worker by his own evidence on oath has proved
that he has worked from 18-3-85 to 5-6-85 in State Bank of
Bikaner & Jaipur, Aliganj, Lucknow as peon and he was
getting Rs. 840/- per month. He has further stated that he
was appointed by Sardar Mahendra Singh. Branch
Manger. Further he has stated that he has not given any
appointment letter and was terminated by oral order on
6-6-85. He has further stated that he has not been given
any notice and has appointed Awdesh Srivastava, Mahesh
who have also worked as he has worked. The worker has
stated that Labour Court, Kanpur on 29 June 1986 and 30th
Sept. 1997 passed an award of such person who were
similarly terminated. He has also stated that he has not
given any application to the bank for taking back in the
service.

The only document in respect of his service of the
worker, the worker has filed the photo copy of certificate of
employment i. e. paper No. 4/5 the contents of which are
reproduced below.

-
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TO WHO SOEVER IT MAY CONCERN
3-6-86

This is to certify that Sri Santosh Kumar Shukla S/o
Sri. Krishan Kumar Shukia worked as a peon on purely
temporary basis for eighty days at our branch from the
18th March, 1985 1o 5th June, 1985.

Sd/-

Manager

State Bank of Bikaner & Jaipur

Aligunj, Lucknow

From the persual of the said document'it is revealed

that the worker was appointed for fixed period of 80 days

and after the expiration of that period the worker has not

been employed again. In the circumstances section 2(00)
is attracted, which is reproduced below :

2. (0o) “retrenchment” means the termination by the
employer of the service of a workman for any
reason whatsoever, otherwise than as a punish-
ment inflicted by way of disciplinary action but
does not included—

(a) voluntary retirement of the workman ; or

(b) retirement of the workman on reaching the age
of superannuation of the contract of employ-
ment between the employer and the workman
concerned contains a stipulation in that behalf;
or

(bb) termination of the service of the workman as a
result of the non-renewal of the contract of em-
ployment between the employer and the work-

man concerned under its expiry or of such con-

tract being terminated under a stipulation in that
behalf contained therein ; or '

(c) termination of the service of a workman on the
ground of continued ill health ;

From the foregoing provisions it is clear that the

case of the worker who was engaged for the contract pe-

riod of only B0 days can not be termed as retrenchment nor

employment of worker thereafter can not be claim to be’

employed under the opposite party. It is clear from the
evidence that he has not been appointed in the bank of
following prescribed procedure for recruitment. The non
“employment of the worker thereafter is not illegal or unjus-
tified. The issue is answered accordingly and the worker is
not entitled to any relief.

Lucknow
1-2-2007
SHRIKANT SHUKLA, Presiding Officer
= feeeht, 12 Sl 2007
A, 670, -l faag sfafm, 1947 (1947
1 14) BT 4R 17 B FTEFN W, H3T THL W I F
VEYEA B Hag Fraerl it I wHEr ® #9, ey
¥ fafde siteifir foram & 2a waR i s,

WS B YR (e WE 98/2002) ) wavE Wt 3
B TER F 12-2-2007 F) R I o7 |
(€. T-41012/192/2001-31 3 (1-1)}
I AR, T AT
New Delhi, the 12th February, 2007

8.0. 670.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 98/
2002)of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow now as shown in the Annexure,
in the Industrial Dispute between the employers in relations
to the management of Northern Railway and their workmen,
which was received by the Central Government on 12-2-
2007.

. [No.L-41012/192/2001-IR {B-1)]
AJAY KUMAR, Desk OffTicer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, LUCKNOW

PRESENT :

Shrikant Shukla, Presiding Officer

% - L D.No.98/2002
Ref. No. L-41012/192/2001-1R (B-1)
Dt. 9th May, 2006

BETWEEN

Smt. Geeta Devi W/o. Mohan Dass,
R/o. Bhartiya State Bank, Mussoorie
Distt. Dehradun
And
The Divl. Commercial Supct.
Northern Railway,
Moradabad (U.P.)

The Supervisor
Railway Out Agency
Northern Railway, Mussoorie

AWARD

The Government of India, Miniastry of Labour New
Delhi referred the following dispute for adjudication vide
No. No. L-41012/192/2001-1R (B-1) dated 9-5- 2002 (o the
presiding officer, CGIT-cum-Labour Court, Lucknow.

“F TEYE qUEH, afveq avteE, IR TR,
TORTETS BR1 et e 2aft, v eew e = e
9.4.99 ¥ Al } Frapren w1 =awifea & 2 o T
7t 7% farg e =) st @ 2"

The admitted facts of the case is that Mussoori is a
Hill Station which is now situated in Uttarakhand. There is
about agency office presently engaged in selling of Railway
tickets. It is also admitted fact that the said out agency is
in a rented accommeodation comprising of a hall, a room
and warrandah of 10 ft into 4 ft. and flash ls:erine. 1t is also
admitted fact that Smt. Geeta Devi was engaged as
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part time safai at the remuneration of Rs. 100 per Smt. Geeta Devi has also filed a application

month. dt, 14-9-04 addressed to Mandal Railway Manager, Uttar
The case of the workman is that she was appointed Railway Moradabad.

is also submitted that on 7-6-86 she
for enhancement in the salary. She

@ 100 per month. I
gave an applicatio

th all consequential benefits.

has submitted that there was no need
ikarmi as, for cleaning the premises it
ork for 30 to 35 minutes. As such the
‘domestic sweepers Smt, Geeta Devi was deployed for
cleaning the said pjemises. It is also submitted that there
was a parcel room|but it was closed down and railway
stopped parcel booking for the last 8 years and only tickets
are sold by the out agency. It is also submitted that railway
offered wages of Rs. 300 but the worker herself stopped
cleaning work and Jstopped coming to the out agency. It
has been denied that Smt. Geeta Devi was evbr terminated
by the opposite pasty. It is also stated that case does not
come within the definition of retrenchment.

This court hag been referred the issue of termination
to adjudicet as to Whether the termination of Smt. Geeta
Devi part time swegper w.e.f, 9-4-99 is valid or otherwise.
There is no referenge to this effect that whether the salary
paid to her was proper or not. There is also no reference to
this effect whether pr not Smt, Geeta Devi was entitled to
temporary status. In the circumstances this court has to
confine itself with the issue referred.

The issue referred is about termination of part time
sweeper Smt. Geetd Devi. :
Worker Smt.Geeta Devi has filed photo copy of the
followmg documents;
1. Photo copy of I plication dt. 5-3-96.
2 Photo copy ofjacknowledgment receipt dt. 20-3-96,
June 97.
3. Photo copy of application of Smt. Geeta Devi with the
endorsement dg 19-6-96.
Photo copy of {nspection note dt. 2-6-97.
Photo copy of application dt. 7-6-98.
Photo copy of Inspection note dt. 7-6-98.
Photo copy ofI¢gal notice dt. 18-5-99 by Sri S.L. Grover

to the General Mgr. NR New Delhi. though Advocate
Sri S.L. Grover

Smt. Geeta Devi has filed her affidavit in support of
her case and she has been cross examined by the
representative of the opposite party.

SRR~ SV S

Opposite party has filed the affidavit of Asstt.
Commercial Manager who has been cross examined by
representative of the worker.

Heard representative of the parties and perused
evidence on record.

Opposite party has argued that the out agency
comprises of hall and room, warrandah alongwith latrine.
The worker has admitted the said fact in the cross
examination.

Worker has also admitted that this out agency has
two clerks for work and it had a 'peon of the railway and
there is jute matting in the room and house. This fact i iS
also admitted by the worker. Worker has also admitted that
the parcel booking is stopped, but she could not tell the
period since when the parcel room is stopped. She admits
that the parcel room is locked and there is only selling of
the tickets in the out agency. She has denied that she only
1/2 hour work in performing the cleanmg work of the said
office.

Management’s representative argued that looking
the small quantum of work the railway never took the
decision to employee of safaikarmi. The worker has in a
question to the court replied that the she is not prepared to
work for 1/2 hour at the meaqure salary of Rs. 300.

Learned representative of the opposite party has
alleged that although offer was made to the worker for
payment of Rs. 300 but the worker herself left the job.

Asstt. Commercial Manager in his statement has
stated that since the area of room and hall is covered by
the carpet and the not question of cleaning it by the wet
cloth. He has also stated that like other domestic sweeper
she was engaged for cleaning the premises and it consumed
only 30-35 minutes and therefore she was paid labour
charges Rs. 100 per month. Opposite party has also stated
that she was not engaged on daily wage basis or full time
basis. Asstt. Commercial Manager stated she has been
demanding for regular service and was challenging to go
to court and therefore she herself stopped coming to
agency since 18-5-99. He has also stated that there is no
sanction post of safaikarmi in the out agency and the worker
was never asked to perform the duty of peon since the
peon was already there.

Smt. Geeta Devi in her cross examination in page 2
has admitted that she was part time sweeper. She has also
admitted that she was neither casual labour nor regular
employee.

In the circumstances it is admitted fact that
Smt. Geeta Devi was a part time sweeper and in the
circumstances of the case it could not be said that the part
time sweeper had job of more than 1 hour in any case. Inthe

-

-

Ty
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circumstances if the out agency engaged a domestic help
for cleaning the premises @ Rs. 100 per month 15 years
back does not seem to be unusual er impractical.

From the minutes of inspection dtd. 2-6-97 it is made -

out that Om Prakash, DRM, Moradabad conducted routine
inspection of out agency, Mussoorie on 2-6-97 wherein
Smt. Geeta Devi requested for suitable increase in the
payment on account for inflation in this period. DRM found
the request reasonable and observed suitable increase be
allowed. There is yet another application of dtd. 7-5-98

addressed to Divl. Commerciat Supdt., Northern Railway,

Moradabad in which she requested that her wages have
not been increase. The said application is addressed to the
Sr. Divl. Commercial Supdt. on 7-6-98 which find place in
inspection note dtd. 7-6-98.

In appears that Smt. Geeta Devi got a notice sent to
the General Manager, Northern Railway, New Delhi through
her advocate Sri S. L. Grover on 18-5-99 wherein it is said
that she is terminated on 9-4-99 and in the notice advocate
requested that Smt. Geeta Devi be atlowed to continue her
work and to pay Rs. 550 on account of cost of this notice
failing which Smt. Gzeta Devi will have no option except to
take legal action against the Union of India.

On the other hand Sri Shamsher Singh Asstt.
Commercial Manager has filed the affidavit alleging that
the worker was demanding for permanent employment and
was repeatedly telling that she will go to the court and for
this reason she herself discontinued attending work w.e.f.
18-5-99. The said Asstt. Commercial Manager has also
admitted that Smt. Geeta Devi was requesting to increase
the remuneration and since the same was not accepted
Smt. Geeta Devi stopped attending the work.

During the court of proceedings he representative
of the management stated that the management of the
railway is prepare to pay Rs. 300 to the worker for her part
time work of 30-35 minutes but the worker Smt. Geeta Devi
refused to work in return of Rs. 300. During the cross
examination of Smt. Geeta Devi when the court questioned
about her readiness to work if she is offered Rs. 300 per
month, Smt. Geeta Devi replied: & 300 &, T¥R W 172 ¥

& %™ w0 B R €

This suggests that the version of the management
. witness Sri Shamsher Singh, Asstt. Commercial Manager
is correct that she herself declined to work w.e.f. 18-5-99.
In the circumstances, I come to the conclusion that
Smt. Geeta Devi-was not terminated instead she herself
deserted her employer on the issue of meagre salary.

The representative of the opposite party has filed
photo copy of following citations;

1. 1998 SCC (1.&S) “1281 Union of India and others vs.
KG Radha Krishan Panikar and others.

2. 2006 UAD 883 Supreme Court of India, Secretary
state of Karnataka and others vs, Uma Devi and others.

Both the cases cited above are not on the issue of
termination . The learned representation of the worker has
tried to argue that on completion of 120 days of service she
was entitled to the temporary status and the wages
accordingly.

The issue referred to is not that whether or not
Smt. Geeta Devi was entitled to temporary status or wages.
In fact the issue referred to adjudication as to whether the
termination of Smt. Geeta Devi w.e.f. 9-4-99 is legal and
proper. On consideration of entire evidence on record I
come to the conclusion that Smt. Geeta Devi was not
terminated as alleged, but she herself deserted the work.
The issue is therefore decided against the worker. I also
come to the conclusion that the worker is not entitled to

any relief Award passed aceordingly.
Lucknow :
1-2-2007 SHRIKANT SHUKLA, Presiding Officer

¢ freedt, 21 W@, 2007

WA 671.-3%% a@R g ¢ fF o §
Yo sifiga # fR o ww sum H dared & R
Amifirs farar afufs, 1947 (1947 F1 14) = wem
sy # wfafie 13 F srwia Fiffe fRa T &, I
fafym 3 oA & fog @ SyEni da] i fen
WM |eed

o o, s frag afafaw, 1947 (1947 W
14) & U 2 B WUE () ¥ IVT-WOL (6) T WKW
iRl &1 T TR Y, BT TWER IR I F I
sfufrm & WAl B fre wwe WE /9 T W
Fmats ® fag v Iyt o sifve w5 d

(%1 d T8-11017/11/97-2¢ 3R (fue)]

T R, Ygw dfeas
New Delhi, the 21st February, 2007

S. 0. 671.—Whereas the Central Government is
satisfied that the public interest requires that the services
in the Copper Mining Industry which is covered by item 13
of the First Schedule to the Industrial Disputes Act, 1947
(14 of 1947), should be declared to be a Public Utility Service
for the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause (n) of Section 2 of the Industrial
Dispute Act, 1947, the Central Government hereby declares
with immediate effect the said industry to be a Public Utility
Service for the purpose of the said Act for a period of six
months.

[F. No. $-11017/1197IR(PL)]
GURJOT KAUR, Jt. Secy.
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WL, 672, TR HYR ¥ 9F W fF e
% UW = et o, steifts P sfufem, 1947
(1947 %1 14) 9! 9T 2 % WE () & -\ (§) 3
IS B AT f G WER B 5 T 5 oy
I T WA 452 ReAiw 17-8-2006 T Ry
b, W Wi Tk sl SNy Tar e s s St
s shuifire frars offiufram, 1947 (1947 37 14) 1 yom
ST A whfe 43 F witmr 4, % sm afvfrem @

V- Smmlg @ TE 26-3 2006 ¥ B: WW * FwETERY ® firg
X Ei SwEnf den s e o Vo

B e ® 7 § s i ¥ 39 oy

= B: 79 B 3K #w e # R warn s, v ¢

e ,,, ..,-_[.__ 9 A ¢ v .__ * deb 7 (194‘73;1
T HEY, PR SR SR I B

ik % R feie 26-2-2007 B
;m ® FEEfy ® R W ST d i et
| o
[ 5./T8-11017/3/97-1 s (fw) ]
& R, Gy wfem
New Delh}, the 22nd February, 2007
S.0. 672—IWhereas the Central Government

ha¥ing been satisfieq that the public, interest so requires
that in pursuance of the provisions bf sub-clause (vi) of

| ihe clause (n) of Secfion 2 of the Industrial Disputes Act,
1947 (14 of 1947), Heclared}

Goveiiimente

mentobd AL aonr SO NI 349
et RO The | servigs “in ihe-Indusirial
-+ “PEstablishments manufacturing or p ucing Nuclear Fuel

and Components, Heavy Water and Ahied Ghemicals and
Atomic Energy which is covered by item 28 of the First
Schedule to the Indusirial Disputes Act, 1947 (14 of 1947)
to be a public Utility|Service.for the phirpose of the said
Act, for aperiod of six months from the 26th August, 2006,
And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of kix months,
Ceoe o Pow, ther®ordlin exercise of the powers conferred
by the proviso to sub-¢lause (vi) of clause (n) of Section 2
" of the Industrial Disputgs Act, 1947, the Central Government
hereby declares the daid industry to be a public utility
service for the purposgs of the said Act, for a period of six
months from the 26th February, 2007,

[F.No. S-110173/97-IR (PL)]
GURIOT KAUR, Jt. Secy.

¢ Notification of the e
" Governmentof Iidiginthe Mi

7% fewett, 26 wEd, 2007

WA, 673.-FF FHR GI= B IH W i
Hwtea ¥ Q41 w5 srifi en st frarg siffrm,
1947 (1947 %1 14) H} U7 2 § W (3) & I-@Z
(6) % IvAE T ST § TR TWHER B ;W e B
AN FE T 3748 RAE 28-8-2006 TR TIRA
TR 2HHIA, ThITThl, T3, e, Seeiment ()
vd Eear <t i s fram st 1947 (1947
14) # vom w7 & whafe 11§ wiva ¢, 8
sifufrEn % yare % fg 28-8-2006 ¥ B: AR #) FawEy -

% forw vt Twaintt e s foan o, 3 ‘
ﬁnmmaﬁm%%mﬁﬁmw, B
ﬁ@:maﬁﬁzmﬁ}_f@gwmma%; o,

s10; a7, e foar sifafram, 1947 (1947 57 .

14) 3 90 2 & WUT (3) B IT-WE (6) FWIGFGW -
Ve il WA FE G, BT R W IO W

EL aﬁﬁma’:ma’fa%?m i 28-2-2
RE # wemEty 3 Ay de 3w .
ti | B Y. gt PR

[, S - 110177220085 I (R}

] o= qg: i 4 W g ,
New Delhi, the 26th Fahruary, 2867 -~ -
N $.0, 6735‘7%efeas'lhe Central Government L2

having béen glsf'}éﬂ that the public interest so requires .
that in pussudnceof the provisions of sub-clause (vi) of

ection 2 of the Industrial Disputes Act,
), declared by the Notification of the

1 inistry of Laour §.0. No, 3748
dated 28-08-2006 the service in India Goverfaiam Mints at
KoklalafNoida/Mumbai/Hyderabad/Cherlapalli (Ranga

- Reddy) which is covered by item 11 of the First Schedule

to the Industrial Disputes Act, 1947 (14 of 1947) to be a

public utility service for the purpose of the said Act, for a 3

period of six months from the 28th August, 2006. T
And whereas, the Central Government is of opinion

that public interest requires the extension of the shid périgd

by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central

Government hereby declares the said industry to be a public * e
utility service for the purposes of the said Act, for a period '
of six months from the 28th February, 2007. 2

[F. No. §-11017/2/2002-IR (PL)]
GURIOT KAUR, Jt. Secy.
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