Fordt €. €0 . () 04/0007/200305

' Ehe Cdzett e‘hof 9

" REGD.NO.D.L.(N)04/0007/2003—05

"l & i
nmnv&mmmw

grenfyw
- WEEKLY'"

4 10] '-ri ﬁwﬁ wrd 4-mf 10, 2007, mﬂm 134::@ 19,1928
No. 10] NEW DELHI, MARCH 4—MARCH 10, 2007, SATURDAY/PHALGUNA 13-—PBADGUNA 19,1928.

Wﬂ“*fﬁﬁwm?&mﬁith@ﬁwmm*mﬂimwﬁ e

Sepgrate Paging is given to-this Part in order that Itlily Inﬂled ds aupratebomﬁmn

wmn—-ma-‘wmm) L
PART]I—SecﬂonS--&uMm(lﬂ

‘_‘

WW*W(WWﬁM)maﬁqmmmmm
StntutoryOrdersaquoﬁﬂmﬁons IssuedbythéMinisﬂ'l&uﬂheGovemmmﬂi‘ln&h s

(Oﬂmuimmemmsu-yofmw
ﬁfhaﬂrmm o L MMS'MOFLAWANDJUSHCE
( Pty v forer) G)epm‘unentbi‘ugaﬁ&ﬂhirs)

7§ feeeft, 28 W, 2007
TR, 674_aiaﬁwmamm 1973
(1974w2)ﬁm24aﬁm(1)mmmﬁaﬁw
T H G, A e $ w9 T @ e vER
Hignr T, AfvEem # gag 3o =i § e |96

S TR @ Fed fsm o sl g T PR

mmmmﬁmmﬂzm Zfew
B N A Y
HaT F0 3 wE B g T v # i U e

vty 2 YA ARG T A B TR F o fm:;hgxl thhevensearﬁcr,subpcttothecondmon
Riy

T AER S Fed waioa B e ww fiffe fet

Ffew nmet f g I JmRA H Sy TE B 28

SRR, 2006 S o T4 F SRR gt B Fo o ot
i o ¥ R 9 o e 9, s g w1 oo

ﬁ'{ﬂm’(m%l

i 6 2303007t

. @R . Y, 9T ahEE
feruqor ﬁmméwﬁmmﬁq 377

. 28 IR, 1997 mm&maﬁm‘?ﬁ |

' Cnmmgl }qui’sions

NewDe]lﬂ the'28th February, 2007
‘8.0, 9741 exetcise of the'powers vonferred by

: yubesedtion (1) of:-Seotion 24 of - theGode of Criminal

Procedure, 1973 (2 of 1974), the Coptyal Government hercby

" extends the tertn of appointment of Shri Riyaz Fakir

Mohammied Lastibay, Advocate as Additional Public

- Prosecutor for-the purpose of conducting all criminal cases

including Criminal Wt Petitions, Criminal Appeals,

aindl Reférencés and Criminat
Applicatiofis by’ or ‘agairist e’ Uniott of India or any
Depirtment orOffice:of thé Central: Government, in the
High Court of Judicature at Mumbai, with effect from 28th
Qgteber, 2006, for.a further period of three years or until

az Fakir Mohammed Lambay, Advocate shall
not appear against the Union of India of any Department
or OfficE of thi Céitral Govéfiment in‘any criminal case
refetred to above in‘the HighCom‘tof Jud:camle'atMumbm

_ 'i;ﬂhrmgdkéxwﬂdedpenddoﬂhrec years.

[F. No. 23(2)1'200’7-Judl]
R M. SHARMA Addl. Secy.

Yoow

. Note:: ’Ihcpnevmusnmﬁf-auoaIwas published in the

Gazette of India vide G. S.R. No. 377, dated28th
. Octobery 1997 . . .,
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[Part II—SEc. 3(ii))

i, ww Frwaa aar Yy AT
(it 3 whimeror )
% faeett, 2 W, 2007
WIW, 675.—F WER TagR Toeh favis
fer ware atfufam, 1946 (1946 T sfufrm | 25) F
YR 6 % WY 9fEa 90 5 FIUER (1) T TEW Afwm)
w1 TR FIQ T Fieh T4 TR Ft aferg=m |, vah
56 drdieR 2005 fEiw 14 Wi, 2005 3R afterg o
W&ER F afugen 9 Wt ol wm. §. 1256 KA
29-12-2006 BRI W1 Wgwia & wesf u. vifsas i sy,
4 wrEwr R, T Teew 7 ¥ fa, A .
- PR g dierd qermi e 3 ¥ fa, @
- e T, way fadyr, dod vl feficed o, 9, @
AR, T, Had el fefieerd for., 99 ol <, et I8,
e, fud e it wely (9), 6 ik feRl o=
ArRdaF! stem =yl & favg 3% Tl vl &
fer st dad oo fefeert sk o= vl & @mil
arEgfaEt #1 gl ol faaro #1 7idi afafirmet ®
T 2000-2002 F 376 B A i 7= ¥ w0l
10.28 ®UZ TIC F1 4 37 # T wRdta S5 -wiea #it
YR 120~ Tfaa 91 409 3 420 & a1 geig vl
A ards g srgadt S I a9 dala awn
IH Hegaer & A | fhT T e 3 9w | S
forelt o oty el STqUHl W IR FA @ fag
feeeit favra ofera womeT & weaal ) vl ol sifefan
1 foet Togel e ok afirerg T W EE f)

T8 228/112007-T A E-11 ]

MINISTRY OF PERSONNEL, PUBLIC

GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 2nd March, 2007

8.0. 675.—In exercise of the powers conferred by
sub-section (1) of Section § read with Section 6 of the

Delhi Special Police Establishment Act, 1946 (ActNo.250f

1946), the Central Government with the consent of State
Government of Kamataka has been received vide
Notification No. HD 56 PCR 2005 dated 14th March 2005,
and State Government of Tamil Nadu vide Notification

No. G. 0. Ms. No. 1256 dated 29-12-2006, hercby extends A

the powers and jurisdiction of the members of the Delhi
Special Police Establishment to the whole of the States of
Karnataka and Tamil Nadu for investigation of offences
punishable under Section 120-B IPC r/w 405 and 420 IPC
and substantive offences thereof against S/Shri S. Pandian
formerly Vice President, erstwhile Global Trust Bank,

Mylapore Branch, Chennai, Sridhar Subsari, formerly
Executive Director of erstwhile Global trust Bank Lid., R. 8.
Hugar formerly CMD of erstwhile Global Trust Bank Ltd.,
S8.V. NagrajReddy, Managing Director M/s, Pearl Distillery
Ltd., Chennai, K. Anil Kumar Reddy, Director, M/s. Pearl
Distiltery Ltd,, Chennai, R. Raghuram, Director M/s. Pearl
Distillery Ltd., Chennai and J. Gopal Reddy, Director, M/s.
Kyvalya Agro Farms (P) Lud., for their fraudulent acts i.e.

" serious irregularities in sanction and disbursement of credit

facilities in the accounts of M/s. Pearl Distillery and other
companies and thereby cheating Global Trust Bank to the
tune of Rs. 10.28 crores during the period 2000-2002, and
any other public servants or persons in relation to, or in
connection with the said offences, and any other offences
committed in the course of the same transaction or arising
out of the same facts.

[No.228/1172007-AVD-II}
CHANDRA PRAKASH, Under Secy.

faer warera
(=g fiamr)
7 feett, 22 WEE, 2007
&I, 676w Ty safuifm, 1925 (1925 =
9) ®I YW 8 H IY-¥N (3) T W& viFE FH W@
#d gU B8 TR Tneg Frefafan aesf dwam
%71 1 394 afufm 5t g F witer w5 #, srefg—
“nforrg fagm dem, 9=E
[€ 4 (2)-F=1.V2006(D) ]
iy R, 39 T (wre)
MINISTRY OF FINANCE
(Department of Expenditure)
New Delhi, the 22nd February, 2007
8.0. 676.—In exercise of the powers conferred by
sub-section (3) of Section 8 of the Provident Funds Act,
1925 (19 of 1925), the Central Government hereby adds to
the Schedule o the said Act, the name of the following
institution, namely :-—
“Institute of Mathematical Sciences, Chennai”.
[No. 4 (2)-EV/2006(1}}
MANISH KUMAR, Dy. Secy.
% feeeft, 22 wad, 2007
.30, 677.—vfersy fAfy srfufam, 1925 (1925 =
9) HY YW 8 F IT-YUN (2) FR WD VIF F WA
F gU BT TR g e ¥ 2 fF s sfufem
F ITEY (YRI-6 “F " F BigH) IF Afufam st
§ fafifée “nfirir faem w3 @ SR @
amend enfya sifess fafy o o @Fg g
(€ 4 (2)-HE=LV/2006 (D) ]
Y F{AR, 39 A=
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New Dethi, the 22nd February, 2007

8.0. 677.—In exercise of the powers conferred by
sub-section (2) of Section 8 of the Provident Funds Act,
1925 (19 of 1925), the Central Government hereby directs
that the provisions of the said Act (except section 6A)
shall apply to the Provident Fund established for the benefit
of the employees of the ‘Institute of Mathematical Sciences,

Chennai’. .
[No. 4(2)-EV/2006(ID)]
MANISH KUMAR, Dy. Secy.

( vrarer farer )

FAtEE : AT, $A IO Y
| m:\w-m
TAR, 28 R, 2007
| : 01-¥tr e (T A) 2007
I3, 678 e T afufrm, 1962 Ft WRT 152
% @UE (V) ® WA W 9w, fow wae, oo
foremn, 7 feeett %t siftgren W 33/94 o o (T
F) feriw wom weng, 1994 B =iy wEw Wil @

WM w5 g ¥, R faw, angw, S IR OOE,

TR T I, T £ R, iR w A w IgqeE

ﬁwﬁmwmﬁ%ﬁwwﬁm9%mﬁawmt'
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OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE, JAIPUR-

Jaipur, the 28th February, 2007
~ No.: 01-CUS(NT) 2007 -
$.0. 678.~In excrcise of the powers conferred by

v

Notification No. 33/94-Customs (NT), dated the 1st July,

1994, by the Government of India, Ministry of Finance,
Department of Revenue, New. Delhi, issued under

~ clause (a) of Section 152 of Customs Act, 1962. 1, Jayant -
Mishra, Commissioner of Central Excise, Jaipur-1, hereby -
-declare the Village-Ummedpura, Teh. Ladpura, Distt. Kota,

in the state of Rajasthan to be warchousing station under
Section 9 of the Customs Act, 1962 for the purpose of
setting up 100% E.QO.U.

[C. No. V(16)Tech./Cus/1/2007]

JAYANT MISHR A, Commissioner
PO Ty — | |
(WRenywrr)
7§ feeeft, 27w, 2007

AW, 679.—uwﬁmim(mqammq)nﬁq 1970/1980%1:33!’:m-m(1)$mmmr& '
Folt (IR w1 srela o sfeeor) affrm, 197071980 (Fawmtt el (gl skt o s ik faef wen faf
(HayT) afufem, 2006 % 980 7o Seifea) ® 9/ 9= 37 5/ 3 B W8 (1) SR KT iRl 1 W w1 g 3
TR Yaggr i T wReft # #em (2) o fafiite safwmEl v e ancl  wem (3) el mfrat R e W
e Fem (1) ¥ fafafle wsfag ¥l @ firdees % v F-oesme v @ ol smen st oF T i s

g W “wrawhey safier &1 W firgmrr vl & wm-
(1) ) 3y @w
1. % e oy sy, R v o st v, . dfs, Ton T,
. S qad, g :
2 0 ¥ sfteeft amoft =, v ot o, sftfrmer, T TETHAE,
) YT el ¥ sfierft e <meiefeos o shom 4, you v,
4 ¥ aTE TR AmaAtm R SR e, 7o s
: ' A o e, o, T
it W SR eREE ot GG weownh, 1o e

5 oz =
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(1) (2) (3) (4)
6. Peakcia o wa. b, fogi i = Wi, TET HEHTE,
THIRE ST
7. ferstan S ot #. Fwe i . Foigfd, Yea AeEE,
8. T =it =5 fareit i 3, TH. WiaTd, T&d HeTHay,
iftam
9. wrd AT S st T, T B 2. B, 1. TS, AREL. e
10. e S it o, mRTERA gt , 0. 7, T AEEyE,
Frffoaes
11, e g% E e A &, seaE st T 71, wEayE
12 FF oF TSI 1, Sy s TH. . YHE, TEH T
TEVENF ST
13. i ¥ o1F Fmd i TH. . ot FHEUTEIR, & HETHSYUF,
o
14 it 3% o . Hermy sl Welty T, YEH HeTa s,
wE
15. visa quE fy S st SR, WA st T.uw. favaem, e
16. FroeE 4% g st it ==, s, weETE TS
THHATE, SHAETHH
17. - TEEER 96 st wigmTR wfet sft <. TIFIYA, T HETIEY,
[AE T
18. Tz ¥ o e ot TR, e st %, 1. TETIT, T WeTyeuS
19. qfr o oe e it %, T Tus A . R 7, RS
‘ [d. 9/2/2007-0.31. 1]
=i, <. fég, sv ufem
(Department of Economic Affairs)
(Banking Division)

New Delhi, the 27th February, 2007

S. 0. 679.—In cxercise of the powers conferred by clause (¢) of sub-section (3) of Section 9 of the Banking
Companies {Acquisition and Transfer of Undertakings) Act, 1970/1980 (as amended vide Banking Companies (Acquisition
and Transfer of Undertakings) and Financial Institutions Laws (Amcndment) Act, 2006) rcad with sub-clause (1) of clause
3 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme 1970/1980, the Central Government,
hereby nominaics the persons specified in column (2) of the table below as Directors of Nationalized Banks specified in
column (1) thereof in place of the persons specified in column (3) of said Table, with immediate effect and until further
orders :—

TABLE
5. No. Name of the Bank Name of the persons proposed Name of the existing Director
O @ 3 S
L Bank of India Shri A. V. Sardesai Shri A. K. Khound, CGM UBD
Munbai
2, Canara Bank - Smt. Vani J. Sharma Shri G. Srinivasan CGM RPCD
3 Indian Overseas Bank Smt. Chitra Chandramouliswaran Shri C. S. Murthy, CGMRPCD
4, Bank of Maharashtra Shri 8. K. Gogia Shri H. R. Khan, CGM & Principal,
CAB, Pune
5. Indian Bank Shri C. R. Gopalasundaram Shri 8. Karuppasamy, CGM &

Principal RBSC, Chennai




.30, 680, T Tuit P S fufrm,
1989 (1989 i 39) W U (6) F! IYUW (2) % WY

ufsq S (6) # IUEW (1) ® WS (@) T WEA

feaat =1 W FW 5, FRE WA, W, # 36
A3, nEEEE, ¥ A6 TR T FEAWR TEW FH
# iy Q=R 3 orafa B fag sraan s SR 53
%, 9 i TER B, 22050-500-24050 TIC B FTWA ¥
mmmmﬁmﬁm%?mm(mm
W%mﬁm)%wﬁﬁwmil

[ d 3/3/2004 -3 Th-1]
New Delhi, the 1st March, 2007

8. 0. 680.—In exercise of the powers conferred by
clause (b) of sub-section (1) of Section (6) read with sub-
section (2) of Section (6) of the Small Industrics
Development Bank of India Act, 1989 (39 of 1989), the
Central Government hereby appoints Shri Basant Seth,
General Manager, Bank of India as a Whole Time Director
{(Designated as Deputy Managing Director), in the pay
scale of Rs. 22050-500-24050 in STDBI for a period of four
years from the date of his taking over charge of the post or

until further orders, whichever is earlier.
[F. No. 3/3/2004-F-1]
- M.SAHU, Under Secy.

¢ faeeh, 1 9, 2007
.M, 681.—YREE 7 e fawra ¥ afafrm,
1989 (1989 %1 39) HI €W 6 ITIN (1) % TE (¥F) TW
wau iR T SR g B SR, TR,
st ¢y, e, A T T R WH W, W
siftrgamn %t arie @ At ad %1 sty % fag v e

SRR

[ WFT -8 3(ii)] R & T ;W 10, 2007/ 19, 1928 1417
(1) _ (2) (3 {4).
6 -  UCOBak Shri N. P. Sinha T ShnSandithose,CGMF[RDD
7. Vijaya Bank Shri K. Venkatappa Shri P. Krishnamurthy, CGMDNBS
8. Dena Bank Shri Chandra Kishore ; ShriU.S. PahwaLCGMDCNI o
9, Punjab National Bank Shri L. M. Fonseca . De. K. V. Rajan, RD Bhopal
10.. Andhra Bank Shri B. Maheswaran Shri A. P.Hota, CGM DPSS
11. United Bank of India Shri T. Bandopadhyay ~ Shri Vijay Chug, GM
12. Bank of Baroda Shri A. Somasindaram ShriH. N. Prasad,Prulclpal
- : CGMDAPM
13. Oriental Bank of Commerce  Shri S. K. Newlay Shri Karunasagar, CGM Insp _
14, Syndicate Bank Shri K. Sectharamu Shri Salim Gangadharan, CGMFED |
15, Punjab & Sind Bank Shri R. Sadanandam Shri N.S. Viswanathan, CGMUBD: .
16. Corporation Bank Shri M.A. Srinivasan Shri C.V. George, GMand MOF
' RBSC o,
17. Allahabad Bank Shri Mohammad Tahir Shri G, Padmanabhan, CGM DIT
18. Central Bank of India Shri M. K. Bhattacharya Shri K. C. Mohapatra, CGM
19. Union Bank of India Shri K. SivaRaman Shri N. Narayan Rao,RD -
[F. No. 9/2/2007-BO)
. G.B. SINGH, Dy. Secy.
¢ feeeh, 1 W, 2007 ey B T, 9 ol vEet B, widhe o S fawm - 3%

(fusd) % PRY® wea § stymfes H-aEd PR
ﬁmﬁﬁgwmtn

[T, & 24/5/2002-3% mﬁ—ll o

TH. T, 3R
New Dethi, the 1st March, 2007 ’

S. 0. 681.—In exercise of the powers conferred by
clause (e) of sub-section (1) of Section 6 of the Smadl
Industries Development Bank of India Act,1989 (39 of 1989),

'the Central Government hereby appoints Shri A.

Prabhakara, bangalore, as a part-time non-official director
on the Board of Directors of Small Industries and
Decvelopment Bank of India (SIDBI) in place of Shri Satya
Pal, for a period of three years or umtil further orders,
whlchever is earlier with effect from the date of notification.

{F. No, 24/5/2002-IF-1]

.. M.SAHU, Under Secy.

= feeht, 1 Wk, 2007

5N, 682.—WRA PR, T wera, e wd
farenny (¥ warr) 1 25 9, 2003 FE AFIET G, F
H, 13/312003- s & w0 F Fwwrd P sfufam,

1949 (1949 I 10) W 53(1) T Wew Kl H
T wR U, F30T WER, I fod ¥ R frf

. Taggm, a¢ swen w3 e T fafree

afufrn %Y 9T 15 F1 IO (1) B IEY 39 W 9
Ay e ¥ fa v feiw 1-4-2007 | wiE o B
sy @ fow = 7 O vl ww fn Sfes Jafafe
Zror Q HaleR 554 %1 s o9 = ®9 9 31

Rk ‘151212007—11‘131111]
. Wi, wRg, eveR AfEd
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New Delhi, the 1st March, 2007

§.0. 682.—In continuation of Government of india,
Ministry of Finance, Department of Economic Affairs

(Banking Division) Notification No. F. No. 13/3/2003-BOA -

dated 25th March, 2003, in exercise of the powers conferred
by Section 53 (1) of the Banking Regulation Act, 1949 (10
of 1979) the Central Government, on the recommendations
of Reserve Bank of India, hereby declares that the
provisions of Sub-section (1) of Section 15 of the Banking
Regulation Act, 1949 shall not apply to the South Indian
Bank Ltd. in so far as treatment of the expenditure related
to the Voluntary Retirement Scheme being treated as
Deferred Revenue Expenditure, for a period of five years
with effect from 1-04-2007.

[F. No. 15/2/2007-BOA] .

D.P. BHARDWAJ, Under Secy.
T2 faeelt, 5 A, 2007

WLIN, 683. — T Ao (459 T WAVl IqEY)

@M, 1970/1980 F TS (9) & 3TE@TE (1) s (2)(F)

® oY T5a SFEH FT (SUHE o T SRR

sifufEw, 1970/1980 F €10 9 H1 IINW 3 F @US (H)
TR WS il @1 T A gL, HEE TER, WeEH,
furd w9 =i #ﬂ@mwﬁﬁ%ﬁmﬁ?ﬂ?ﬂaﬁ
afy % fAu s 391 SaUfuEE Aithg feg SR a6
S 1 4% o 9% ST w9 A A A1 STl IR
TR T, St 9t Tee 8, W9 o oPTaR B: 9 | ke w
asyafy & T o1 Tt e wi, 3 o4 & 9§ s
wier frvw % w9 § fgg s &

(&L E. 9/3/2005-5130-1]

i, . fhe, sy afes

New Delhi, the 5th March, 2007

S. 0. 683.—In exercise of the powers conferred by
clause (f) of sub-section (3) of Section 9 of the Banking
Companies {Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-clanse (1) and (2)}(4) of clause
(9) of the Nationalised Banks (Management and
Miscellaneous Provisions) Scheme, 1970/1980, the Central
Government, aficr consultation with the Rescrve Bank of
India, hereby nominates Shri Vilas D. Patil, General Secretary,
All India Dena Bank Officers’ Federation as Officer
Employee Director on the Board of Directors of Dena Bank
for a period of three years from the date of notification or
until his successor has been nominated or until he ceases
to be an officer of the Dena Bank, or untii further orders

whichever is the earliest, provided that he shall not hold

office continnously for a period exceeding six years.
[F. No. 9/3/2005-BO-1]

G.B. SINGH, Dy. Secy.

+ feeett, 2w, 2007
WA, 684.—am fafmrs i faerm Wit
HfufEm, 1999 (1999 1 41) i 40 4 5N WR9 wfFal
H WA F@ T, TG TR, WWREN 81 Heia e,
ofem, =g & d@m faframe it fawe mivwo

(STEAREIT) § ThTel I W ST SR o, SFrhifern
TR ETH PR FE e

[ 9. 11/6/2003-1. 111
=, 9. wwgm, fRas

New Delhi, the 2nd March, 2007

S. 0. 684.—In excrcise of the powers conferred by

Section 4 of the Insurance Regulatory and Development

Authority Act, 1999 (41 of 1999), the Central Government

hereby appoints Dr. Sanjiv Misra, Secretary, Expenditure

as Part-time Member of the Insurance Regulatory and

Development Authority (IRDA) with immediate effect until
further orders.

{F. No. 11/6/2003-Ins. I1T]

V.P. BHARDWAJ, Director

wrea 3 afar e T
( T A aftaw wearor fant)
7 fewett, 22 W1, 2007

,3W, 685, — I i uftes sfufam, 1956
(1956 F1 102) FY 1 3 F) I94A (1) F @0 (F) B
s § 51 giw vy, fog gee-we-gaE, B
e dfswe Fes, Towen, 9e@, wrifafean g9,
e w2v Tavafoerm # fense o favafamea &
T w79 AfugE @ W 2N 0 e @ e o )
mﬁ%@qmﬁqa@ﬁaﬁﬁwéwaﬁmﬁﬁaﬁﬁ
fFa e | .

37d:, 379, I99 AT B UK 3 B INA (1)
ITEY B FATET § Hw THR TIEERI Fewlei @
HITE WG SHT & AT S w1 138 T
o s, 1960 ¥ fasfafen sk deivm S 3, sl -

a7 ST § YUR 3 W ITEW (1) F WU
(@) % ity Praifen” wide & oala w9 WEn 47 #
wre Frefafer wfafear st St s, seiq -
“47. 1 R wTEY, ferreet wRw favafaenem”

T - g -Fh,
Sfeq i dfswa
Fers, femen
[€ =.11013/15/2006-TAZ.(Rfd-1) ]
A, 9w, e, s atEa

MINISTRY OF HEALTH AND FAMILY WELFARE
{Department of Health and Family Welfare)
New Delhi, the 22nd February, 2007

S.0. 685.—Whereas in pursuance of the provision
of Sub-section (1) (b} of Section 3 of the Indian Medical
Council Act, 1956 (102 of 1956) Dr. Surender Kashyap,
Principal-com-Dean, Indira Gandhi Medical!Collegc, Shimla,
member of the faculty of Medicine, Himachal Pradesh
University has been clected by the Court of the Himachal
Pradesh University to be a member of the Medical Council
of India for five years with effect from date of issue of this
notification.

Now, therefore, in pursuance of the provision of Sub-
section (1) of Section 3 of the said Act, the Ceniral
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Governmet hereby makes the foowing further amendment
in the Notification of the Govemment of India in the then
Ministry cf Health number S.0. 138 dated the 9th January,
1960, namely :— : '

In the said Notification, under the heading, “Elected
under clause (b) of Sub -section (1) of Section 3", against

serial number 47, following entries shall be substituted, -

namely :—

“47. Dr. Surender Kashyap,
Principal-cum-Dean,

Indira Gandhi Medical College,

Shimla

Himachal Pradesh
University”

[No. V. 11013/15/2006-ME(P-1)]
- TJ.S.CHAWLA, Under Secy.
¢ feeedt, 23 wEd, 2007 :
W, 686.—B21 WK %a Fafrmas afufwm,
1948 (1948 T 16) T "I 10 T TN (2) ¥ W&«

vt 1 WA FT T SR e Tt uiteg & wewt

#Q % TraR IR AfUtEm FAggR F m-19 gl
Fraferem weiam weh & omwfy —
2, %q fafreas afufrm, 1948 (1948 %1 16) H
S ® -1 3 wefd gae Favafrerem, 39, T
Q dafua F9 HeA 25 B TeE SR Ka Fafwen wete,
Jgaw, FREn 9 watgn wem 2 3R 3 N dsm
waftes! % wam w frefafas wfafea @l s -
“(iif) 3iva UE, ARriaieas wEem (e ol
T (aff 12-4-2005  Afraeiefage o)
F A1 IHH AR T
W _
[ 4. 12017/2372001 -Freae (I6)]
= fog, s dfem
New Delhi, the 23rd February, 2007 A
8.0. 686.—In exercise of the powers conferred by

sub-section (2) of Section 10 of the Dentists Act.of 1948

(16 of 1948), the Central Government, afier consultation

with Dental Council of India, hereby makes the following
amendement in Part-1 of the Schedule to the said Act,
namely :— ‘ '

2. In the existing entries of column 2 and 3 against
Serial No. 25 in Part-1 of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to Maharshi Dayanand
- University, Rohtak, Haryana, the following entries in respect

of Government Dental College, Rohtak, Haryana, shall be
inserted thereunder :— :
“Gii) Oral&Maxillofacial ~ MDS (Oral & Maxillofacial
Surgery (If granted -~ Surgery) Maharshi

onor after 12-04-2005) Dayanand University”

: [(No. V. 12017/23/2001-PMS/DE]
RAJ.SINGH, Under Secy.
¢ feeeht, 27 v, 2007

W, 687 WA uftay sfufrm,
1956( 1956 F1 102) T MW 3 F 39U (1) (W) &
Iy ATRW ¥ 7. foerd e, W ol 19, a9
1 fafrem faram, s, wR Afewa o, T,

el T favfremera” |

e, Fratafee eME, sem @ @ e
foreafaer ) 39 StageT % TR ¥R 9t e Qe
7 37t oraf @ fore sfram dmer wawes faar frvafraem
Ft o wREE g WA ST TR R O e

farfaarem § Wz w1 9 e T § o o=
Frrafrmeral #t W @ il w1 Prde ofvem WA
e for fereaferaers Y o afw 570 foren o 1
a7a:, 37a, I9q RN wH 9w 3 W ITWA (D) B
oY ® e ¥, B WER WER AW W@ D
TR TR e 1 i 9 9, 1960 Fi SfugE
e wLaT. 138 ¥ Frefafe ik watva wed § s -
TR Sfuge § C9m 3 w SEA (1) B AR
(@) & @ty Frffaa”’ vinke & ol w9 de 82 $
R Crafafas wrafea wigt sdh sl - ' '
‘g2 . frEm Ww i e vy Taam
TEW I, farpaforenera
1w O Fafpem fasm,
IR St FR AfeFa FEA,
1, Somfem U8, wiawan
{9 . 11013/2/2005-T7 € (Ff-1)]
AN @m, TFe, 7 §Es

New Delhi; the 27th February, 2007
S.0. 687.—Whereas in pursuance of the provision

-of sub-section (1) (b) of section 3 of the Indian Medical

Act, 1956 (102 of 1956) Dr. Sibarjun Ghosh, Professor and
Head of the Department of Paediatrics, R.G. Kar Medical -
College, Kolkata, member. of the faculty.of Medicine, West

-Bengal University of Health Sciences, has been elected by

the General Council of the West Bengal University of Health
Science as there is no provision of Senate/Court in the
West Bengal University of Health Sciences and the
functions of Senate/Court -of other universities are
discharged by the General Council of the West Bengal
University of Health Sciences, to be a member of the Medical
Council of Indiafor five years with effect from date of issue
of this notification. _ : _

 Now, therefore, in pursuance of the provision of sub-
section (1) Section 3 of the said Act, the Central Government
hereby makes the following furthcr amendment in the
Notification of the Govemment of India in the theri Ministry
of Health number S.0.138 dated the 9th January, 1960,
namely :—

In the said Netification, under the heading, “Elected
under clavse (b) of sub section (1) of section 3”, aftes serial
number 82, the following eniries shall be added, namely :—
“g2. Dr. Sibarjun Ghosh West Bengal University

Professor and Head of Health Sciences”

of the Department of - * ‘ '

Pacdiatrics R.G. Kar’

Medical College,

1, Belgachia Road,

Kolkata.

[No. V-11013/2/2005-ME (Policy-I)}]

TJ.S. CHAWLA, Under Secy.
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8 faeeht, 2w, 2007

.37, 688, — WY A ufiwg wifnfm, 1956
(1956 F1 102) &} &R 3 i T EW (1) (@) B I&EY B
e § B 9ifT T, IS, ReW wiwet v fefrd
TR, TR, wrfefehedt S & wo@, O gfafded
w1 Hrrg gfrafid wt 92 g0 w9 sifirge & il et
i@ ¥ uie ol w5t erafy % fag vl o v
& T W F v | faifam fea mn 2

370 319, I9d STUFTEH F7T U 3 F ST R (1)
IMEY H AT T, FF WHEN WHEN 97 WHER F
THle Faed a9 #t fEie 9 wad, 1960 #
sfergs gEm Fan. 138, 0 Fmaffefad sl e
m%, G?V-Tf?[:f

T afugE F e 3 # OILER (1) ® wuE
(@) % 5147 feifaa"’ wivw # sieda w9 9@ 37 =
R Fretferfion wfifeai wEt soh; s -

37, 3 WS TE W, AR gl
FiSfl Afewa U
tfe wiferee,
TR |

[ = =#1-11013/6/2006-1UqE (Hfa-1)]
9. TE. I=en, R qfa|
New Deihi, the 2nd March, 2007

8.0. 688.—Whereas in pursuance of the provision
of sub-section (1) (b) of Section 3 of the Indian Medical
Council act, 1956 (102 of 1956) Dr. Bhavin S. Kothari, Kothari
Surgical and Matemity Hospital, Rajkot member of the fac-
ulty of Medicine, Saurashtra University has been elected
by the Senale of the Saurashtra University to be a member
of the Medical council of India for five years with effect
from date of issue of this notification.

Now, therefore, in pursuance of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further amend-
ment in the Notification of the Govemment of India in the
then Ministry of Health number S.0. 138 dated the
9th January, 1960, namely :

In the said Notification, under the heading , “Elected

under clause (b} of sub section (1) of Section 3", against

- serial numbcer 37, the following entries shall be substituted,
namely :—

“37.1r. Bhavin S. Kothari Saurashtra
Kothari Surgical and University”
Maternity Hospital,

Rajkot

[No. V. 11013/6/2006-ME (P-1}]
T.J.S. CHAWLA, Under Secy.

¢ feeeft, 2 w, 2007

W, I, 689, —IREE AT ufteg sifnfm,
1956 (1956 1 102) T YR 3 I I9EW (1) (@) *
ITEY % HIET ° YiREl ovet {An, dfewa
gk e faw, gfvafidt s o Afewm ands
(feett fovafaemer ), faeeh, Teea, wmafafaea dem, et
forvafammem #i 39 fug= 9K 9 $t 9 ¥ 7=
6] %1 o1afy % foy ffaty w9 9@ s smfasm ufteg
% U W ® T § Frifen frmman 2 )

3T 319, T AT F A3 WM IT YW () B
IYEY I §, FE TR TIGEN YIRE GER F
TeR i e gAed & fEie 9 e, 1960 i
sifE dem #Lan 138, § freafafafen sl e
W%, AT :—

- 39 SAugeE H Y/ 3 &) 39 9/ (1) % @vs

(@) = 3 it e & Aela A g@n 21 =

g frefafes wfafear T s s

“21. W. SvEHt HAR, et favafaem
ofewa uEEtamEiers faum,

gFafad Few T Afgwa

Tge ( feeedt favafaamm),

feett,

[=E t-11013/1/2007-wag(Hfa-1) ]
3. S T\, =Edn, s afew
New Delhi, the 2nd March, 2007

5. 0. 689.—Whereas in pursuance of the provision
of sub-section (1) (b} of section 3 of the Indian Medical
Council act, 1936 (102 of 1956) Prof. Ashwani Kumar, De-
partment of Medical Microbiology, University College of
Medical Science, (University of Delhi), Delhi member of
the faculty of Medicine, University of Delhi has been elected
uncontested to be a member of the Medical council of
India for five years with effect from date of issue of this
notification. ‘

Now, therefore, in pursnance of the provision of
sub-section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further amend-
ment in the Notification of the Government of India in the
then Ministry of Health number S.0. 138 dated the 9th
January, 1960, namely :—

[n: the said Notification, under the heading , “Elected
under clause (b) of sub section (1) of Section 3", against
serial number 21, the following entries shall be substituted,
namely : .

*21. Prof. Ashwani Kumar, University of Dethi”

Department of Medical Micro-

biology, University College

of Medicl Science,

{Univrsity of Dethi),

[No. V. 11013/12007-ME(P-D)]
TJ.S. CHAWLA, Under Secy.
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=% feeeft, 2 9, 2007

3T, 690, — v sfi fte sffE, 1956
(1956 F1 102) H HRI 3 F TR (1) (W) B IHEU B
sty 3 &, fir T <l S g e, A, o
fergaferaier = 59 SfagET ® o o ) wie € 99
el 1 vty @ forg T Rrvafamer w1 W g0 SR
»;ﬂﬁaﬁmﬁww%wﬁmmw

| .

Td:, 314, 3% AYPEE F UR 3 F IR (1) F
IEY B ST T, BE WEHL WEN R FHR B
TR e HAEE F RS 9 W, 1960
ferger WA .3, 138, ¥ Pretffem ok deiem v
%’m;—n

I Aftge ¥ UR 3 F IEE (1) F @S
(@) & a7 Fraifa’ vids & siaia w0 Hew 29 #

A Freffer wafe el wigh; swh:

‘99, 1. fira TRrEw Sd, T favafameaa”’
WeW @ WHE, 14, '
=

[ e #ft-11013/1/2007-CTE(fa-1)
| A %, 7@ =, R
New Delhi, the 2nd March, 2007

$.0. 690.—Whereas in pursuance of the provision
of sub-section (1) (b) of Section 3 of the Indian Medical
Council Act, 1956 (102 of 1956} Dr. Sheo Narayan
Chaudhury, Professor and Head, Eye, Ranchi Institte of
Medical Sciences, Ranchi, member of the faculty of
Medicine, Ranchi University has been elected by the
Senate of the Ranchi University to be a member of the
Medical Council of India for five years with effect from
date of issue of this notification.

Now, therefore, in pursuance of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further amend-
ment in the Notification of the Government of India in the
then Ministry of Health number S.0. 138 dated the 9th
January, 1960, namely :

In the said Notification, under the heading , “Elected
under clause (b) of sub-section (1) of Section 3”, against
serial number 29, the following entries shall be substituted,
namely :—

“29. Dr. Sheo Narayan Chaudhury ~ Ranchi University”
Professcr and Head, Eye, o
Ranchi Institute of Medical :
Sciences, Ranchi,

[No. V-11013/1/2007-ME(P-D}
T.J.S.CHAWLA, Under Secy.

L8 niled -~ 2

+§ feeeft, 2 W, 2007

LI, 691, —ORda g s, sifuf-rm, 1956°
(1956 %1 102) I €/ 3 T 3T (1) (W) HIEY
s g, W <, e, TR wafein e, T
@ & AeFHe FOW, I, T, TR b I
favaferer 1 SR FrafrEa ® e 5 T St
%mﬁﬁaﬁmﬂm_aﬂaﬁmﬁfmw@a
Wmﬁmwﬁwﬁﬁaﬁawmw%i

o oW, 399 SuFEE 9w 3 s (1) B
Iy B A ¥, BR TR WEW T TEX F

. qeETH @R A w1 fEAiw 9 el 1960w

e S F.am. 138, ¥ Prefafen sl gl w
#, sty - ,

9 AfgET ¥ YU 3 ST (1) ® WS
(@) % sl Prifen’’ vids @ ofwfa 9 @ 10 %

a Frefafian wfafied it swdf; sl

“10. 7. RF. 39, Iewe favafamea
1w = &t Afgwe wE,
FF|

[T
[Hea #-11013/1/2007-T(f1-1) ]
New Delhi, the 2nd March, 2007

$.0. 691.—Whereas in pursuance of the provision
of sub-section (1} (b) of Section 3 of the Indian Medical
Council Act, 1956 (102 of 1956) Dr. PK. Das, Head of the
Department of General Medicine, SCB Medical College,
Cuttack, member of the faculty of Medicine, Utkal Univer-
sity has been elected by the Senate of the Utkal University
to be a member of the Medical Council of India for five
years with effect from date of issue of this notification.

* Now, therefore, in pursuance of the provision of sub-
section (1) of Section 3 of the said Act, the Central Gov-
ernment hereby makes the following further amendment in
the Notification of the Government of India in the then
Ministry of Health number S.O. 138 dated the
9th January, 1960, namely :— _

In the said Notification, under the heading , “Elected
under clause (b) of sub section (1) of Section 37, against
serial number 10, the following entries shall be substituted,
namely :— -

“10. Dr.PK.Das, Utkal University”
Head of the Department of '
General Medicine, !
SCB Medical College,
Cuttack,
[No. V-11013/1/2007-ME(P-)]

T.J.S. CHAWLA, Under Secy.
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=2 fawedt, 2 O™, 2007 (anfores faumr)
7 T T d AT SgiE n
WL, 652, T TEN R R RS e K =2 faeet, 26 IR, 2007

afafTam, 1956 (1956 &1 102) F U 3 F1I9WEE (1) F
WU (M) ® AR A W F USEA (AN SR
TAREI-6 &1 T3 R F 9 BH F IRE 7 A
amgfiem oftas o wF wee # v | ety felfea fea
TR

I ¥, e Sy B AR 3w IR (1) $
I F FEOT F HT GEEE TALEE TRG IER H

AR wen garert w1 w9 W, 1960 W

s Hem wmian 138, § fraffafeg - g
wlt 8, sl '
o wfepasry 0O 3 W IETW (1) F WUE
() & el Tadtfaa” oivdw = ila &9 =021 5 3R
I Heiferm Wl & s W Petaten we dem i
viafe wiawenior #1 s, sgiq -
fafran fow (wwmem,
G, FETHS FIRSE
feaqE, EEE - o s
[ £En §1- 11913/7/2006-T0 {3fd-1) ]
21 . U STEen, oo ’iua
{Department of Health)
New Dethi, the 2nd March 2007
$.0. 691 —-Whereas the Centraf Government in
pursuance of ctause (¢ of Sub-section (1) of Scction 3 of
the Indian Medical Council Act, 1956 (102 ol 1256} has
conducled the clection from the Registered Medical
Graduate Constitucney of Assam wherefrom Dz, Umesh
Chandra Sharnes. Direciorate of Medical Education, Assam,
Housefed Com:picx, Dispur, Guwaliati-6 has been elected
unopposed to e member of the Medical Councd of India
with cifect from she date ol issue of this notiflicadion.
Now, theelore, in pursuance of the provision of sub-
section (1) ¢4 Scouon 3 of the said Act, the Central
Govermeni he: L by makes Lhe following further amendment
in the Nonficeton of the Government of Indaa in the then
Ministry of Healih number 5.0, 138 dated the
9th Janary. 1964, vamely
T the szid Notification, uonder the heading | “Elected
under clause {23 of sub-secticn {1) of Scetion 37, for the
serial No. 5 and the entries relating therete the following
serial nuniber and entries shall be sabstituted, namely —
“5.  Dr. Urpersh Chandra Sharma
Directoraic of Medical Education.
Assarm. Houscled Complex,
Dispur, Guwahati-6
T Assant”
i o, V-11013/772006-ML( Policy-1]
T.I.S. CIIAWL A, Under Secy

FLA 693, —FH5 WK, Tl (Fatad fFEam
iy fitsony st 1963 (1963 3 22) HT U@ 7 ®
I (1) 5 vew viEry 5 v e gy, o frf
(FAimd) Fpiwm e fiern) fram, 1964 & FE9 12 %
gy (2) F AP § dad Srafeed wfgwed o
FREE WEEE A A, 6 (T AL 931) Yo Wie, TH
ey, S AT, AE-600083 3R faa g wrteE
fira srefiaet uee g ae, et IR aeHE s U,
srpEra 2A fE o frwe, A, TaE-400012 ¥ 2,
Fi oo = oAd #i sy @ fo Wi W # At
Harees w1 il gEA WO, 3975 30 HL SN 3978 T
A 2o frdar, 1905 9 3ug s o fafafde wfs
ST e (hu-l) WA e el we BT o
(o 1) weq SeeT I RS, Radd o duen
® o B e e 2 53 @i SN srr 1 fafd
B i e A e 3 # g Pefafea ol # sefm
wF AlEET A BT Eea wEE e E, S -

(i) f il dnogfosn Sty frad i,
a1 w0 o qa-1 % frafa (Fdson)
fem 4 a1 mive o sEeF go-11 & fam
(Tafiemor) Frqm 1905 & 90 4 % ofaia fdam
1 WHV-T7 2 F AL A g AR TR
vzft = w3 = & fau @ g9y o fia
e uiy T Tt SRRl & T
faemd 3
S o wfye ® oadm oW we w
e ¥ e (e siR anferdt fEn,
ot felierm ofiz g gag-awa R fater
T fg mw e T enag s

| R T $/5/2006 39T UE 541 )
AL, W, Il
MINISTRY OF COMMERCE AND INDUSTRY
(Nepariment of Commerce)
New Delhi, the 26th February, 2007

5.0} 693.—In crercise of the powers conferred by
the sabesection (1) of Section 7 of the Export (Quality
Controd and Inspectiond Act, 1963 (22 of 1963), and in
pursiance of sub-rule {2) of rule 12 of the Export (Quality
Control and Inspection) Rule, 1964, the Central Government
hereby recopuises Mfs Therapeutics Chemical Research
Corperation, "Pralaay’, located at New No. 6 (old No. 9A),
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First Slmct, Second Avenue, Ashok Nagar, Chemnai-600083
and having their Head Office at Shiv Industrial Estate,
Second Floor, Kranti Veerabhai Balmukund Road, Near
Byculla Goods Depot, Byculla, Mumbai-400012 as an
Agency for a further period of three years with effect from
10-12-2006, for inspection of Minerals and Ores (Group-I),
namely, Iron Ore, Manganese Ore and (Group-11), namely,
Feldspar, Red Oxide, Steatile and Barytes, specified in the
Schedules annexed to the notifications of the Government

 of India in the Ministry of Commerce numbers S.0. 3975
and 5.0. 3978 both dated the 20th December, 1965, prior to
the export, of the said minerals and ores at Chennai, subject
to the following conditions, namely :—

() that M/s. Therapeuiics Chemical Research
Corporation, Chennai shall give adequate
facilities to the officers nominated by the Export
Inspection Council in this behalf to examine the
method of imspection followed by them in
granting the certificate of inspection under rule
4 of the Export of Minerals and Ores-Group-1
(Inspection) Rules, 1965 and the Export of
Minerals and Orcs-Group II (Inspection) Rules,
1965;

(1) that M/s. Therapeutics Chcmical Rescarch
Corporation, Chennai in the performance of their
function under this notification shall be bound
by such directives as the Director (Inspection
and Quality Control), Export Inspeciion Council
may give in writing from time. to time,

' {F. No. 5/5/2006-E1&EP]
VK. GAUBA, Dy. Secy.

ﬁavﬁ‘aﬁ mﬂﬁmaﬂ‘rmm
(O g fwery
¢ Reeet, 6 7, 2007 |
I, 694, —Fa19 GER, Naw afem ffa wim,
1966 % T 3 F Wy wfsq Taw i fify sifufrm,
1966 (1966 =1 4) I 4R 5 g1 W= faaal =1 WM w@
B N e fift & =t i %) orenw ok el B
¥y o Frtafas sfwal w1 fgaa s 8, ol -
K _
e Ry, dRafiEs, pag |
|
T whafafy— o |
1. v, fam, 9 wiae; oa e s wemnt
warer, 9a afiaes faam, = foeet 1
2. 39 ufus, 9 ofEe, v vfEeT ik gaan,
i ufme famm, afvfers amfie T &1
FHERY

3. 39 mEiFRY®, W aiEe g i e weamm
w=H G WRE | |
Fraraa wfafafy (S wr g e T=m-
W wHEfE  EET @ e e 3 @

- e g feg e #)

4, P ELY, EREARHI, Gaeanht, N yEus ok
Ftvaral, Tfaes W | _

5 St SR e, mwmmw
s S

6 #e9 wm, W. gy, Tk e wRy st o
ftaE Wy W |
mﬁmuﬁrﬁm(mmmmﬁﬁaw
mmmmmmﬁrﬁmmﬁ
% W frge FRY g ) [

7. 9t STeEErT ATy WA, ﬂmaﬁmu@wm|

8 # sFa s T4, mﬁéﬁﬂqzﬁmm
sfean o :

(L W TEE- 15013/1/2006- T |
T, |l ofimn, 3R we|

MINISTRY OF SHIPPING, ROAD TRANSPORT
AND HIGHWAYS '
" (Department of Shipping)
New Delhi, the 6th March, 2007 -

8.0. 694.—In exercise of the powers conferred by
section 5 of the Seamen’s Provident Fund Act, 1966 (4 of
1966) read with paragraph 3 of the Seamen’s Provident
Fund Scheme, 1966, the Central Government hereby
appoints the following persons as the Chairman and
members of the Board of Trustees of the Séamen’s Provident
Fund, namely :—

Chairman : . ,

The Director General of Shipping, Mumbai.
Members : : '

Government represcntatives : ‘

L. Director, Finance, Ministry of Shipping, Road
Transport and Highways, Department of
Shipping, New Delhi. :

2. Deputy Secretary, Ministry of Shipping, Road
Transport and Highways, Department of

_ Shipping, New Delhi, dealing with Mercantile
Marine Administration.

3. Deputy Director General of Shipping, Mumbai,
dealing with Seamen’s Welfare.

Emp'loye_rs’ Representatives (appointed by the
Central Government after consultation with the
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organisation or organisations of employers
recognised by it in this behalf) :

4. Captain N.A. Hiranandani, Maritime Association
of Shipowners, Shipmanagers and Agents.

5. ShriR. Rajendran, Indjan National Shipowners’
Association, Mumbai.
6. Captain S.C. Sood, Foreign Owners Represen-

tatives and Shipmanagers Association.

Seamen’s Representatives (appointed by the
Central Government after consultation with the
organisation or organisations of Seamen
recognisced by it in this behalf) ©

7. Shri Adbdulgani Y. Serang, National Union of
Seafarcrs of India.

2 Shri Anil Baran Das, Forward Scamen’s Union
of India.

[E. No. ST-15013/1/2006-MT]
A.C.QOJHA, Under Secy.

e 3 gERer WA
2 feeedt, 17 wFa, 2007

WA, 695, —39 HaAe™ ® f&AlE 30 30RE, 2005
F FHHETE AT & AgEd SR e (3e)
frmmaeht, 1083 & Fram 7 @i ¢ % @ ufsq =wtaA
AfREm, 1952 (1952 F1 37) I 90 5 13T 9 (1)
T VST T A WA 6 g R AR TR T
B 2 a6 F arafy ® A = s gy’ aw, W oft e
B B fovem yame W % foeel) Femewr T & w5
# w4 ot & wa. T, A 1314, Hes TR TR,
7€ freefi- 110060 1 Fafer it 21

@1 T 809/7/2004-TF ()]
Tirfran e, i (fwem)

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 17th January, 2007

$.0. 695.—1n continuation of this Ministry’s
Notification of even number dated 30th August, 2005 and
in exercise of the powers conferred by sub-section {1} of
Scction § of the Cinematograph Act, 1952 (37 of 1952)
read with rules 7 and & of the Cinematograph (Certification)
Rules, 1983 the Central Government is plcased to appoint

Shri K.L. Ganju, 13/14, Old Rajinder Nagar, New Delhi-
[ 10060 as member of the Delhi Advisory Panel of the
Central Board of Film Certification with immediate effect
for a period of two years or until further orders, whichever
15 earlicr.

[F. No. 809/7/2004-F(C)]
SANGEETA SINGH, Director (Films)

7% faweht, | WA, 2007

FIT, 696.—TF WA F1 AR 20-06-2005 Fl
Tugers AR # owd ¥ AR Sefed (wTe)
S, 1983 ® fram 7 iR 8 & mw i Jafe
sfufrm, 1052 (1952 1 37) Y UK 5 A 39 99 (1)
2T W VIR %1 W B g HR R qhle I
| g F9 & ety & foru = omTel ameell 9wk, = off wee
21 S=ta e Y 9 @ qaE GRER A § w1
& w7 F 5 70 we frard H frfe w5

(1. €. 809/1/2004-TF (ﬁt)]'
it fig, FRw (frew)
New Delhi, the 1st February, 2007

S.0. 696.—In continuation of this Ministry’s
Notification of even number dated 20-06-2005 and in cxercise
of the powers conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952) read with rules 7
and 8 of the Cincmatograph (Certification) Rules, 1933 the
Central Government is pleased to appoint Shri
Ram Manohar Tiwari as Member of the Mumbai Advisory
Panel of the Central Board of Film Certification with
immediate effect for a period of two years or until further
orders, whichever is earhier.

{F. No. 809/1/2004-F(C)]
SANGEETA SINGH, Director (Films)

7 freell, 1 ®E, 2007

I, 697,58 HAEE Hi [AF 30 3T, 2005
¥ T AN ® agwn ¥ o Tata (wee)
e, 1983 @ Fm 7 v 8 @ iy wfea Fafad
SR, 1952 (1952 %1 37) &I 97 5 i 39 €R (1)
£T e VifERd 1 WA g R SR AT A
A 3 a9 ey B oy @ o IR aw, S off gee
21, B frew wHvM e % froel HamHR e % w9
% w9 H o v orier @ FrafE w2

[T . 809/7/2004-TF (E1) ]
i ﬁqa e (feed)
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New Delhi, the 1st February, 2007

S.0. 697.—In continuation of this Ministry’s
Notification of even number dated 30th August, 2005 and
in exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematography Act, 1952 (37 of 1952)
read with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
Shri Pawan Arora as member of the Delhi Advisory Panel
of the Central Board of Film Certification with immediate
effect for a period of two yea:s or until further orders,
whichever is earlier.

[F. No. 809/7/2004-F(C)]

SANGEETA SINGH, Director (Films) -

¢ fazeht, 1 WG, 2007

LA, 698, —¥F TARE Ht KAF 20-06-2005 H
wHEERE SfugeET # o wn § ol wefar (ymer)
frmme, 1983 ® Pam 7 ok 8 % wy dfsq wwfay
afafrRm, 1952 (1952 1 37) HY 4RI 5 %Y 39T (1) W
T YIRRAT 1 W6 FTd B R SR o YRR R R
=t 5t srafy & g ot SRE ww, o ot T 9,
- B firew AR 92 # pad TemER Y ® w1
% wq A Freffen =RRe ) frgw W §

1. =it fecar g Mot
2. ot o R
3. 8. Fiw ot |
[ & 809/1/2004-TF ()]
diitar fefe, Fos (feew)
"New Delhi, the 1st February, 2007

8.0. 698.—In continvation of this Ministry’s
Notification of even number dated 20-06-2005 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematography Act, 1952 (37 of 1952)

read with rules 7 and 8 of the Cinematograph (Certification)

Rules, 1983 the Central Government is pleased to appoint
the following persons as members of the Mumbai Advisory
Panel of the Central Board of Film Certification with
immediate effect for a period of two years or until further
orders, whichever is earlier :

1. Shri Dineski Anand Gopale
2. Shri Ashok Shevde
3. Dr. Durgesh Tripathi
[F. No. 809/1/2004-F(O)]
SANGEETA SINGH, Director (Films)

" Dr. T. Anitha Kumary

% feeett, 1 WEd, 2007

WL, 699, —F9 HARHE B! &7 15 97, 2005 Fi
wHEEE sfageT & orgEn § &R wwfes (ymem)
framraed, 1983 % fram 7 @R 8 3 W Wfed sl
FfufrEm, 1952 (1952 1 37) F 4/ 5 HF 398 (1) T
W SRS T F gL R TR T FE E D
ool #1 s ® fae a1 o sndel @, St W vE
#1 frew v 9 B freaaqe SoEeR 6 B

& w0 Y T 9 onia H w g v d)

[t § 809/9/2004-TF (T ]
wirhian g, R (feew)
New Detlhi, the ist February, 2007

$.0. 699.—In continuation of this Ministry’s
Notification of even number dated 15th June, 2005 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
as a member of the
Thiruvananthapuram Advisory Panel of the Central Board
of Film Certification with immediate effect for a period of
two years or until further orders, whichever is earlicr.

{F. No. 809/52004-F(C)]
SANGEETA SINGH, Director (Fitms)
=% fewedt, 1 wEd, 2007

LA, 700,59 WA F T 2 S, 2007 H
wHers AgE % sgwe-d Sl wwfEy (yvm)
fraamaet, 1983 ® fraw 7 iR 8 = @ wfeq =wfam
wfufad, 1952 (1952 FT137) & UM 5 H 39 4970 (1)
TR W Tial & WA FR g S5 TR doh I
§ ) ol w1 srafy B f =1 ovel SRE @, S+ e
7, = feew yoor ¢ F TR SaEeR T B

T ® w9 s frnet <l w5 g s

[ | 809/3/2006-T% (&) ]
wiiten foaE, fe (feem)

New ﬁc\lhl, the 1st February, 2007
S.0. 700.—In continuation of this Ministry’s

Notification of cven number dated 02-01-2007, and in

exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
Smt. Kimoni Choudhury as member of the Guwahati
Advisory Pane! of the Central Board of Film Certification

. with immediate effect for a period of two years or until

further orders, w_hichever is earlier.

[F. No. 809/3/2006-F(C)}
'SANGEETA SINGH, Director (Fi_lnis)-
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s faeeh, 2 W, 2007
AT 701,31 HARd F FEE 22007 W
TydETE S A T s "ebo (TEOE)
frmaelt, 195y & T 7 slw g ¥ w1y i3 weted
atfufma, 1052 (1952 F137) &1 8 5 =1 97 €97 (1)
TR W YR YA I B Y R GO WA o
g Ast i arete F fru et st aw, s ot I g,
BT fFen v aie & eI TerRdR T % S
% ®UH &t wta five ) g ah §)
[ T 809/1 7206 % (4]
s (Towe)
)7
S.0. 701 .—In continuation of the Ministry's
notification of ¢ven nuwmber dated 8-1-2007 .4 m exercise
of the powers conferred by sub-section (1) of Section 5 of
the Cinemintograph Act. 1952 (37 of 1952y rea: ! with rules 7
and § ol the Cinematograph {Certification) Rules, 1983, the

¢t

Central Goverament s pleased to apnpoint Shed Sanjeey
Singh as mewmber of the Kotkata Adivsors Panel of the
Central Board of Film Certitication with imm.:diate effect
for a period of twi: years or unti! further orders. whichever
is earlier.

wirihen T | f5

Mew Drelhi, the 2nd February, ©

L No 85 1 H006-F(C)]
SANGEETA SINGH, Luctor (Films)
=% freel, @ wrad, 2007

WA, 702.-ITE WA W A 0 1-2007 W
qugEEE cnayEE E aEa Y sl [ ()
frmme, 10s1 @ Bemr 7 oaR R ¥ oam sfaR =afeR
arfaffeer, 1950 (100 Wi 37) LR S R T R (1)
TR R Wil ) TE0 FE g H AT ST WE o
st w1 i W e en s ended w0 o e €,
iy foper e W ® wew TAERR U URE

w1 o fyerr wman 03 % s ST R
CLE enu/2/20e TE (ED ]
v (Trew)

Siow Delhy the 20d February, 107

S$.G. V2. continustion of o Ministry's
notification ¢f cven musber dated 8-1-2007 2001 in exercise
of the powets conferred by spb-section (10 Section 5 of
the Cinematograph Act, 1952 (37 of 1952) w2 i withrules 7
and 8 of the {nematograph (Centifeation) R tus, 1983, the
Central Govermnment is pleased to appoint She Vijoy Kumar
Routray as racmber of the Cuottack Adivser: Panel of the
Central Bourd of Film Centification with irn:ocdiate effect
for a period of two years or unti! further ordy .. whichever
is earlicr. :

TF N 8002 272006-F(C))
SANGEETA SINGH, Dvrector (Films)

[Paxr TI—Swc. 3(i1)}

AE FEeEt, 9 WEEd], 2007

LA, 703,28 TAerE Fit AR 30 3T, 2005
TR SfeRET # ATRe | R Ttes (W)
1, 1983 & frm 7 3l & % Wy ufen a@ted
T, 1952 (1952 T 37) W AR S W 3T O (1)
5wl o U T g R TR Rt WWE H
w1 A A B o T snre AR ae, W o wee B,
i fpen wRoH A1E % fooel HoRHR d & 59 &
e wsh o wE, deeen g faen deeR (S
qoaty, 1 TrEa v 2

[ | 809/7/2004-T% (&) |
v fig, fdwes (feem)
New Deth, the 9th Febroary, 2007

%6}, 703.—In continuation of this Ministry's
e feation of even nuntber dated 30th August, 2005 and
1w aercise of the powers conferred by sub-section (1) of
s 5ol the Cinesutograph Act, 1952 (37 of 1952) read
i onles 7 and 8 of the Cinematograph (Certification) Rules,
i e Central Govermnent s pleased to appoint Ms.
Hoota Khatri, Mohalla Bazaza Distt Faizabad (U.P) as
s et of the Delhi Adivsory Pancl of the Central Board
ei i Certific ation with immnediate effect for a period of
- vears or anith fwther orders, whichever is earlicr.

[F. No. 809/7/2004-F(C)]
SANGEETA SINGH, Director (Films)

R W gEAT Ve waera
¢ gegtere fawmT)
( TAHOITET ST )
=2 fewedt, 27 wRadl, 2007
5T, 704, ~ 447 YT, TSI (HY % SEE
S e e e eI 1976 (A HENEA 1987) ®
Do) @ wEE H AR S e vreifi e,
wr o Ty @ wemte e frafatem st
- o kg wiwd o sifver st A B = welmas
coomey g ferm ) ot wfugfag w21
Wi WETYE SR, RN PHeW TREE,
ar i ta fa, wed
o we e fed, v weR fam fafses, smed
REREIE
"] snftd o FIHOE, Al TR, MR- 440001
[ €. 11016/1/2007-1.91.]
il gun, TR (W 1 W)
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MINISTRY OF COMMUNICATION AND
INFORMATION TECHNOLOGY

(Department of 'IEiecommunications)
(O.L. Section)
New Delhi, the 27th Febmary, 2007

$.0. 704.—In pursuance of rule 10(4) of the Official
Language (Use for official purposcs of the Union), rules,
1976 (as amended-1987), the Central Government hereby
notifies the following Offices under the administrative
control of Ministry of Communications and Information
Technology, Department of Telecommunications where
more then 80% of staff have acquired working knowledge

“of Hindi,
Chief General Manager, Maharashtra Telecom, Circle,

B.S.N.L.,Bombay

1. Central Store Depot, BSNL, Amravati Road, Nagpur

" 2. Office of the Chief Superintandent, Central
Telegraph Office, Nagpur-440001

[No.E. 1016/122007(0.L.)]

KIRTHY KUMAR, Dy. Direcior General
{Coordination & Administration)

R faurer warea
¢ fewedl, 26 ®Ed, 2007

T3, 705, D54, TR, TN (H9 & MR
v & fera wa), frem 1976 & fam 10 @ S9fEd
(4) % sgEwm ¥, R form daen & sdh T,
R fammrae wiiket, tsear gar o5, 9 80
shem & s wdatg=s 2 fed w1 wEdawE 79 W
X form 2, sfugfam w3t 21

[HEA 3. 11020/6/2006-T. 1. ]

TR AR, PRV (o)

MINISTRY OF CIVIL. AVIATION
New Delhi, the 26th February, 2007

S.0. 705.-—In pursuance of sub rule (4} of the rule
10 of the official language (use of official purpose of the
anion) rules, 1976 the Central Government hereby notified
the Port Blair Airport of Airport Authority of India the
public sector undertaking of Ministry of Civil Aviation.
Whereof more than $0% staff have acquired the working
knowledge of Hindi.

~ [No.E. 11020/6/2006-Hindi]
C. B.NARNAULI, Director (OL)

( ey Fng fawan)
=2 fwett, 23 B, 2007

&I, 706, —F50, WW(W%W
el ® fore wam), Faw 1976 % fram 10 & 3uFEM
(4) ® o o, wHE wEgd o fAeE (IS
fosn favm) ® srfa wF wefavafaenes, @ie @@
argwen fammem, -3, gEwey qRE, T feett #f, @
Frafea & w1 o, fod 80 wfirm ¥ aifus wd=fe
fot 1 FriEYE T WS F o 8, gt s 2

(€& 11011/7/2005-T .G ]

MINISTRY OF HUMAN RESOURCE
DEVELOPMENT
(Department of Higher Education)
New Delhi, the 23rd February, 2007
S.0. 7066.—In pursuance of sub rule (4) of the rule
10 of the official language (use of official purpose of the -
union) rules, 1976 the Central Government hereby notified
the School of Planning and Architecture, 4, B-Block,
Indraprastha Estate, New Delhi, a Deemed University under

" the Ministry of Human Resource Development, (Deptt. of

Higher Education}, as a office, whose more than 80%
members of the staff have acquired the working knowledge
of Hindi.
[No.11011/772005-0.L.U.]
- KESHAV DESIRAJU, J. Secy.
7 feeelt, 23 WA, 2007
TIIN, 707, — B2, GERR, YW (WY & IERE
wEeE & far wEm), e 1976 % fam 10 % safwEm
(4) % argae ¥, T ware fawr e (v fown
3R et faam) ® srwla s s5a faaem 98
#ﬁmﬁi’@amaﬁ,@maﬁwﬁ,ﬁﬁso
wfawe o sfus wdufal 3 /=) =1 wEfwyE [0 w9
e feran #; sifergfem wdl 1
1. =<4 faene d@ed, 8 Frafed (FRMHREER),
YaeT-30, TR, TRA-382030
2 B famem wmed, &g FEeH (%maﬁ)
frrme fam=ER-09
e, TS, WH.-474002
4 F=9 foaare @A, safes e wd gfwem
M, ;ﬁané.éta”t wg sfr, faged IR,
HR-570011
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5 w2y fauerm drew, smafas foean o wfnem i. Kendriya Vidyalaya Sangathan, Regionat Office
R, LT F A (W), Fe Bt { Ahmedabad), Sector-30, Gandhi Nagar, Gujarat-
, Lo ' ‘ ' 38203
400078 §2030 _
) 2. Kendriya Vidyalaya Sangathan, Regional Office
6. Fgra ferg, 4.-5, s (fgdfra awell), 99e2-7, {Hyderabad), Picket, Secunderabad.
TeAH W, WA, SR-302027 3. Kendriva Vidyalaya Sangathan, Zonal Institute
[T 11011-7/2005 TG, ] of Bducation and Training, Gwalior-474002.
; i : 4. Kendriya Vidyalaya Sangathan, Zonal Institute
3 1. 9T i of Education and Training, GITB Press Campus,
New Delhi. the 23rd February, 2007 Siddharth Nagar, Mysore-570011.
$.0. 707 —1In pursuance of sub rule (4) of rule 10 of 5. Kendriya Vidyalaya Sangathan, Zonal Institute
the Officia! Languages (Use for Official Purposes of the of Education and Training, NCH Colony
Union) Rules, 1976 the Central Government hereby notifies (Bhandup), Mumbai-400078.
the following offices of Kendriya Vidyalaya Sangathan 6. Kendriya Vidyalaya No.5, Jaipur (1Ind Shift),
under the Ministry of Human Resource Devclopment, Sector-7 Madhyam Marg, Mansarover, Jaipur-

(Deptt. of School Education and Literacy) as offices, whose N7
more than 80% members of the staff have acquired the [No. 11011-72005-01.U.]
working knowledge of Hindi. ) e

KESHAV DESIRAJU, Jt. Sccy.

( SadreaT T fasT )
WD A ST
-4 fEeet, 19 e, 2007

wan, 708, vt TEE @R fem 1987 # FEW 7 @ 99 fern (1) % E@E (W) % e § a w9 s
TGN ST F # i fam e wew = feen W st A e e R e wnfed 8 e g

: ST
| et A W (D) T3 wrdr T g afasefra wonfia fafe
He = w94 ot v ORAE AEE 15T TEE, A6
FE A, F Awm A ad
(1) (2) (3) (4>
1 AR UE 12360 T FUNYA HEA 2 - femaT 2006

T WRA T T Wil e o o, O WeA, 9, WeTgt We WRL A, 9 feeedi-110002, 5
FrteE 7 faeelt, T, wueTg, Su, IS qW Y el | SRR, ST, SR, SERveR, S,
AT, F, SR, FEG, AR, T, [0 au1 Feemgm ¥ fawt 3y s €

' [oesd ; €1 12/8-80]
#. %, TS, 3. T e woE (faga aweE)
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Dclhi, the 19th February. 2007

8.0. 708.~—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed has been issued :



[ w1 II—8Ev8 3(ii)] _ R T USGR : J6 10, 2007/FH 19, 1928 1429

SCHEDUILE
Sl No. & Year of the Indian Standard . - . No.& Year of the Indian Standards, - . Date of Established
No. - if any, Superseded by the New Indian :
' ' Standard
) ) Rl @)
1 1S 12360:1988 Voltage . ‘ — : December 2006
Bands for Electrical
Installations Including Preferred
Voltages and Frequency

.Copy of this Standard is available for sale with the Burcau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi- 110002 arid Regional Offices: New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubanﬁhwar. Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

Patna, Pune, Thiruvananthapuram. '

[Ref: ET 12/T-80]

P.K. MUKHERJEE, Sc.F &Head(Elecu'o-Techmcal)
. ¢ feweht, 1 W, 2007
T3, 709, RAE TE = P 1987 B Fram 7 B 39 fw (1) B @S (W) B aE § 9w g Sl
Wmm%ﬁmwmﬁmﬁWﬁﬁQmﬁﬁmﬁaaﬁﬁ—

wH . T AR AR D L ) 9w g et wufia fafy
e F1 T T sl v YA TAE - A9 g, 9ty
' . i B, T e ol ad |
(1) (2) ' (3) I ¢:))
. od T 11255 : (M 4) : 2006 - . 30 T, 2006

| ffer B Y s W A e
. T 4 TEGIT WeHEEs o wEA
TRueHEE (TEA HIR)

T YA U # st o o S, U wod, 9, WERt WiE W "e, 8 fRewi- 110002, é‘ﬂa
FraeEl : E faech, Sad, GuEE, 99, g a9 W sl mmmwm
Wﬁwwmmmwmmﬁm%@mil

[ st dieweh 32/3mE w9 11255 (WA 4) ]
3. g, A ww, FRvs ()

New Delhi, the 15t March, 2007

S.0. 709.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Burcan of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE _
S . No. & Year of the _ No. & Year of Indian Standards,  Date of Established
No.  Indian Standard Established if any, Superseded by the '
' New Indian Standard .

(h (v 3 @
1. IS 11255 (Part4) : 2006 . . —_ : . 30November, 2006

Method for Measurement of Emission : :

from Stationary Sources Part 4

Hydrogen Sulphide and Carbon D:sulphldc

{Fist Revision)

g3 iy -3
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Copy of this Standard is available fer sale with the Burcaw of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regionai Offices: New Delhi, Kelkata. Chandigarh, Chennai, Mumbai and alse Branch
Offices: Ahmedabad, Banglore, Bhopal. Bhubaneshwar, Coimbatore. Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram.

iRef : CHD 32/IS 11255 (Part 4)]
E.DEVENDAR, Sc.E Director (Chemical)
T feeedt, 1 91, 2007

WL, 710, ATE T =0 FEm 10x7 & fem 7 @ w0 i (1) % g (@) % ST ° A9RdE urE o
e s v # f i gt F fod ™ v (@) F Hene fam AR T E-

Y Ten wew

EL| HOHT WA WHE B Yy &1 Hew TR W B
| Heen 3 oy . i fafy ‘= fafy
(D) (2) (1) (4)

1 30 W 415511966 WS &R geys wee 2, feerae 2006 31 fegra 2006
o FEin wfonfos vt

2 TS TH 4312 :1967 W AN IEH Hee we 1, e 2006 31 Tt 2006
ifrienl 1 gran e

3 TS TH 5184 :1969 TISSIUAITF W HIHE T 1, s 2006 31 fewmaw 2006
& e giga

4 3T TH 5302:1969 THF TEEEES Hener T |, fRwra 2006 31 FS=m T 2006
=1 e |

5 TS T 5311:1970 A TTHENRS T T 1, feamr 2006 31 g 2006
& wiEd

6 =% TH $685:1970 FTE7 SERCTIES e e 2, fEE 2006 31 fgmet 2006

Y g gied (FER IEserEe)

7 3 T 6156:197] FATICHITH 3R Tyt ie |, FEEeET 2006 31 femmr 2006
EasIRSEG) '

8 Y U 6269:197] TUEEE ASOES HyreE T 1, R 2006 3 fgmra 2006
1 e e

g - ST TH 6818:1973 FIOGEF 2T Wy 9 2, T 2006 31 fEmer 2006
| ey Sfear

10 WiE UH £954:1973 HiwE gRm! MA =aEn 1, fEEmT 2006 31 fawmw 2006
1 YT e

il AT WY 7420:1974 FRdfes weweRs T e 1, famen 2006 31 fegmsit 2006
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(1) (2) (3) , , (4)
12 3T TH 7812:1975 TR Y e Wi | weire s 1, framr 2006 31 fewat 2006
13 T UH 8185:1976 HiESI Y T ¥ty den 1, faear 2006 31 femmr 2006
14 améms:dsz:msﬁﬁaqaﬁﬁm | ey den 1, frarat 2006 31 FXGwR 2006
FATES T e i ‘
15 3 TH 9053:1978 ﬂﬂm's;’rﬁ# X HYH TR 1, frmrat 2006 31 feawaT 2006
T O g }
16 T T 9277:1979 Wi i W 1, Rt 2006 31 Fema 2006
! g wiem ‘
17 3TE T 9744:1981 AT FHES il siea 2, FREmR 2006 31 fEwa 2006
= weem | _
18 ‘méqwn'i:wmmm}ﬁam oo e 1, R 2006 31 fewm 2006
wt Teen whea
19 T TH 10920:1984 BIHERH wirer Hean 1, faumar 2006 31 e 2006
TWRANES FY TN W :

2 3 TH 1114111984 THEEITEITE Heie w1, feR 2006 31 e 2006
2 E T 12033 :1986 SRS aeiy g 1, faesr 2006 31 ez 2006
! g wiEa :

2 T T 12034:1986 Tregeiuge Hie wem 1, fewrak 2006 31 femar 2006

i e wfem ‘ .
7 o U 12141:1987 AU SR FIE WA WAt 1, fami 2006 31 REW=R 2006 °
w1 goa wea : |
2% 3 TH 12143:1987 aciadq deite Wi 1, R 2006 31 fEawr 2006
2 o U 14631:1999 WA GO Whem  civile W 1, fema 2006 ¢ 31 femmr 2006

a3

T HE 1 i s A o, 9 w9 9 9t W S o, el 110002, Sefta wrierE < € e,
FHG, TG, T, T a9 fregragm ¥ famt 39 svos A
' [, & = & 8/o T 4155]

€ 3=, A o, Pidwe (xar)

New Delhi, the 1st March, 2007

8.0. 710.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifics that amendment to the Indian Standards, particulars of which are given
in the Schedule hereto anmexed have been issued ;
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SCHEINULE
SL. No. No. and Year of the No. and year of the Date from which the
Indian Standards Amendments Amendments shall have
effect
(D @ 3 “)
1 15 4155:1966 Glossary of Terms Amendment No 2 December 2006 31 December 2006
Relating to Chemical and Raditation
Hazards and Hazardous Chemicals
2 1S 4312:1967 Code of safety for lead Amendment No.1 December 2006 31 December 2006
and its compounds
3 IS 5184:1969 Code of safcty for Amendment No.1 Decmber 2006 31 December 2006
Hydrofluoric acid
4 1S 5302:1969 Code of safely for Amendment No. 1 December 2006 31 December 206
acetic anhydride
5 IS 5311:1969 Code of safety for Amendment No. | December 2006 31 December 2006
carbon tetrachloride
6 IS 5683:1970 Code of safety for Amendment No. 2 December 2006 31 December 2006
carbon disulphide (Carbon bisalphide) -
7 1S 6156:1971 Code of safety for Amendment No. | December 2006 31 December 2006
chlorosulphonic acid
3 1S 6269:1971 Code of safely Amendment Ne. | December 20066 31 December 2006
cthylenc oxide
9 1S 68 18:1973 Code of safety for Anmendment No. 2 December 2006 31 December 2006
phosphoric acid
10 IS 6954:1973 Code of salety [or Amendment No, 1 December 2006 31 December 2006
caustic polash
11 IS 742(:1974 Code of safety for Amendment No. | December 2006 31 December 2006
phthalic anhydride
12 IS 7812:1975 Code of salety for Amendment No. | December 2006 31 December 2006
mereury
13 1S 8185:1976 Code of safety for Amendment No. | December 2006 31 December 2006
phosgene
14 1S 9052: 1978 Code of safety for Amendment No. 1 December 2006 31 December 2006
alummium chloride, anhydrous
15 IS 9053:1978 Code of safety for Amendment No. 1 December 2006 31December 2006
M-dinitrobenzene
16 15 9277:1979 Code of safety for Amendment No. 1 December 2006 31 December 2006
Monocholorobenezene
17 1S 9744:1981 Code of salcty fur Amendment No. 2 December 2006 31 December 2006
thionyl chtoride
18 1S 9787:1981 Code of safety [or Ancndment No. 1 December 2006 31 Decemnber 2006
phosphoryl chloride
19 1S 10920:1984 Code of safcty for Amendment No. 1 December 2006 31 December 2006
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8 , @ 3 @
, phosphorous Trichloride *

20 IS 11141:1984 Code of safety for Amendment No. 1 December 2006 31 December 2006
acrylonitile

2t 1S 12033:1986 Code of safety for ' Amendment No. 1 December 2006 - 31 December 2006
dinitrotoluene :

2 IS 12034:1986 Code of safety for Amendment No. 1 December 2006 31 December 2006
methyl bromide : _

3 IS 12141:1987 Code of safety for Amendment No. I December 2006 31 December 2006
methyl ethy! ketone . : _ _

L IS 12143:1987 Code of safety for - Amendment No. 1 December 2006 31 December 2006
Tetrochioroethane ‘ ' :

25 1S 14631:1999 Styrenc-Code of safety Amendment No. 1 December 2006 31 December 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar
Marg, New Deihi-110002 and chsonal Offices : New Delhi, Kolcatta Chandigarh, Chennai, Mumbai and aiso Branch '
Offices : Ahmedabad, Bangalora, Bhopail, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.
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LA, 711, G BE T RIaEy13:11-9RA 2 g0 () fafem, 1988, @ fafrm 4 = 39 fafam
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(Ref. CHD 8/1S 4155]
E.DEVENDAR, Sc. F,, Director (Chemical)

mz%‘ - S
_ AR
FH weda - A fafa el &1 9™ @ T R G TH G/,
q Hem _ (=hTearn) T TS 94
(1) (2) (3) (4) (5) - (6)
1 7698005  18/01/2008 T TeE g A 90, 1100 3 7 W afea 694:1990
¥ite 4. 69 ¥ w9 Awi FEHA Sieed & fag
&t I HER, IR, et Afem wae
foren 3w, 39T 421002 '
TE
2 7699411 24/01/2008 Fiafam gma WA Frderrdt 12463 :1988
' &+ 1440171, e | g
12,13,14, &9, @ e
T 396230
- 70 AR TR A ,
3 7691896  03/01/2008 FIfER Haey el i 6, 1100 See 9% Hi 1554; ¥ 1:
‘ I 382, faaare =i wEFEH dieed & 11988
' P R, 9RA o9 & 0, fora o =t =t Ufa
(¥ <) forege
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4 7691947 03/01/2008 T HEey e 3 6, 1100 S T F 694: 1990
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& T, YR deae ® T, fem < =t =t Tt
TEw g, e, gag, e (i gE) fagn v
5 7693794 (440172008 faferiz omma, gfie = o 250 FeT TF F) 1293:1988
sk ), ofyem gomd weeed, 3w e T ok
fr, o O (qE) 16 TEi o Fi ifeq
forem e 401104 VBT FLZ el W R
e
6 76996417 18401 /2008 e 32 e |, 90, 1100 3 7 TS wfEw 1554: 97 : |
\fﬁ‘a . 69 YHNIA 9fF 7 FriEH s # fae 1988
A F TEYH, ST, et Tfer (B4 TR
faren =, 3t 421002 [EECETT
i
7 TORIDIN 22AT2008 ST GRS, MO A 0Tk, SRS S GEE 385411997
o e i, = wrat % fo frag
afer oifaw By & Wi
wy = O, sfew (d)
HEE 100 068
[Hesf . @ wmE-1/13:11]
=, Hind, 3y gefRTE (9ur)
N Dethi, the 2nd Mo 5607

Regulations 144X

8.0, 71

in prvstanec
e Burcmy of sl Somndar

of st rembaen (8) of regulaticr

in the following ~ohediie

St

No.

O

Lacene

M,

(2)

TOEUR )‘

TOE¥

TEIEIE

SCHEDUL S
CVaidity Nene and Address (factory 1 f
Daw e Party )
_( v,,__ e (4) U
i HAN008 Mukia ir;(’:-;"r.lries U.No. 90,

Sheet No. o4, Samshan Bhocrin 7o
.7 Seciwn Ulhasnagar, Disy

Maharash 2 421002

202 Colunbia toito Chem Pyt L,
Survey New 144/1/1, Plot No.
12.13.14. -.thal Silvassa

Madra and Nagar Haveli 39625

D3AO2008 Kohincor Cubles Gala No. 6,

Usinan Esiuic, Opp: Sitladevi 1ivo

Behimd Blurat Velvet, Safed P

Mumbai. ¥ urla Maharashtra 40607

', hereby notifies tr o

! se Burean of Indian Standards (Certification}
i of Heences particulars of which are given below

voltages upto and
including 1 HQV

Product IS No./Part/Sce
Year
i5) ©®
PVC Insulated Cables 1S 694:19%)
L tor working voltages
iy apto and including
HEOV
Inhibited mineral IS 12463:1588
insulating oils
PVC Insulated IS 1554: Part
sle, {heavy duty) 1:1988
clectriccables:
2 Part 1 {or working
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"4 7691997 03012008 Kohinoor Cables Gala No. 6, PVC insulated 1S694:1990
Usman Estate, Opp: Sitladevi Temple, cables: for working
Behind Bharat Velvet, Safed Pool- voltages upto and
Mumbai, Kurla Maharashtra 400072 inchuding 1 100V
5  76932%4 040122008  Brilliant International Unit No. A&B plugs and socket 1851293:
Western Express Highway, Miragaon, outlets of 250 volts 1988
Mira Raod (E) Distt Thane Maharashtra and rated current up ‘
. 401104 . to 16 amperes
6 7696607 18/01/2008 Mukta Industries U.No. 90, PVC Insulated (heavy IS 1554:Part
Sheet No. 69, Samshan Bhoomi Road, . duty) electric cables: 1:1988
O.T. Section Ulhasnagar, Distt Thane Paxt | for working
Maharashtra 421002 ' valtages upto and
including 1100V
7 7699200 220012008  Oswin Industries G.No. 27/28, Patel Switches for domestic . 1S3854:1997

Industrial Estate, New Wing, Opp Dahisar
Police Station, S.V. Rd, Dahisar(E),

and similar purposes

Mumbai Maharashtra 400068
[Ref.C MD-1/13:11]
. $X.CHAUDHURLDDGM
Wfeaw siv vl #m
= fawoft, 6 e, 2007

LA, 712, -ﬁww.ﬁ;ﬁﬂwaﬂtaﬁam(ﬁfﬂﬁamn%mwmh) sfafram, 1962 (1962
H1 50) Ht UM 2 F WIS () F TR § aE 04 TIR, 2006 F AT H TATH § ¥HvE, ARG TR . Yeifera
sk T T wiaTeTa @ SfET WA L3 4253 ARG 02 TR, 2006 ¥ Pt w9 § waies e €, ek

IR feE Y STt B, e 1 H, ¢ st . orqautw, Sy wwe, = B A R, T e T
B TR, "W'{'@‘@mﬁl

-

New Delhi, the 6th March, 2007

[= am—25011/10/2006—aﬁ.m—1]
wg, % fesn, o wfaw

MINISTRY OF PETROLEUM AND NATURAL GAS

8.0. 712.—In pursuance of clause {a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the following amendments in the notification
of the Government of India in the Ministry of Petroleum and Natural Gas numbet S.0. 4253 dated 2 November, 2006
published in the Gazette of India on the 4th November, 2(X)6, namely:— -

In the said notification, in the Schedule, in column 1, for the words, *“Shri P. Aswarthanarayana, Deputy Collector”,

the words “Shri 8. Subramanyam Raju, Deputy Collector” shall be substituted.

No.R-25011/10/2006-OR-T}
S.K. CHITKARA, Under Secy.
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FLINM, 713, - strenfie faag afutaam, 1947 (1947
F114) T UA 17 F AT N, HE TN €, 09, 6.
o B yEUdT ® Gag FEEE 3R o s @ 9
sey  fffe seifims foar § #=07 TR st
AT sm =R, AR F v (ged T diseddl
TASR/50/2003 ) F FEITIE BT 7, T FHE TER H
9-2-07 Tt W g A1
' [T, T~ 15012/5/89- 378 211 (TH) ]

MINISTRY OF LABOUR AND
FMPLOYMENT

New Delhi, the 9th February, 2007

$.0. 713.--In pursuance of Scction 17 of the

Industrial Disputcs Act, 1947 (14 of 1947), the Central

Government hercby publishes the award (Ref. No. CGIT/
NGP/50/2003) of the Central Government Industrial
Tribunal/Labour Court Nagpur now as shown in the
- Annexure in the Industrial Dispute between the employers
“inrelation to the management of E. S. 1. C. and their workman,
which was reccived by the Central Government on 9-2-07.

[No. L-15012/5/89-IR(M)]
N. S. BOR A, Desk Officer
ANNEXURE

BEFORE SHRI A.N. YADAV
PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/50/2003 Date : 18-1-2007

Petitioner Shri Sharad P. Sonar, Near Gadhi, at
Party No. 1 Post Tali Eramdol, Dist. Jalgaon,
Erondol—425109 {MS].
Versus
Respondent The Joint Regional Director,
Party No. 2 Employees State Insutance Corpora-

tion, PMT Commercial Building,
Swargate, Pune-42
AWARD
[Dated : 18th January, 2007]

1. The Central Government after satis{ying the
existence of disputcs between Shri Sharad P. Sonar, Near

Gadhi. At Post Tali Eromdol, Dist. Jalgaon, Erandol-425109
{MS] Party No. 1 and The Joint Regional Director, Employecs
State lnsurance Corporation, PMT Commercial Building,
Swargate, Pune-42 Party No. 2 referred the same for
adjudication to this Tribunalvide its Letter No. 1-15012/5/
89-IR(Misc.) Dt. 31-7-19%under clause {d) of sub-section
(1) and sub-scction (2A) of Section 10 of Industrial
Dispute Act, 1947 (14 of 1947) with the following schedule.

2. “Whether the demand of Shri Sharad P. Sonar,
Ex. I.. D. C. on the management of Employees State
Insurance Corporaiion, Pune for his reinstatcment in
service is justified. If so what relicf is the workman entitled
to?”

3. The dispute came up for hearing on 18-1-2007 on
which on behalf of the petitioner a Pursis has been filed
that he does not want to pursue his case further and asked
for the permission o withdraw his case. Accordingly he
was allowed to withdraw it In the result the reference is
dispuscd of for want of prosecution and it is returned to
the Ministry as there remains no dispute,

Henee this no dispute award

Datcd: 18-1-2007 A.N. YADAV, Presiding Officer

¢ feeedl, 9 WA, 2007

13N, 714, — At faamg afaiEm, 1947 (1947
T 14) H U 17 B S H, T TR T . S
4. fefireg F WOUAT # Hag fAEeEnl 3t 3 FHEw
& 4 sy o fftw i faar d +3E w@R
S STy ST AT, el % e (Y e
et s T A TRy50/2005 ) T WeRTTe Sl 8, S S
HORT T 9-2-07 T W g3 4|

[ TE-42011/1/2005- 31 AR (TH) ]
TH. U, 91, 8% IfHE
New Declhi, the 9th February, 2007

$.0. 714.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R/50/2005) of the Central Government Industrial
Tribunal/Labour Court Jabalpur now as shown in the
Anncxure in the Industrial Dispute between the employers
in relation to the management of N. M. D. C. Ltd. and their
warkman, which was received by the Central Government
on 8-2-07.

[No.L-42011/1/2005-IR(M)]
N.S. BORA, Desk Officer
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BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/S0/05
Presiding Officer : ShriC. M. Singh -

Shri K. C. Mishra,
General Secretary,
M. P. Rashtriya Heera Khani Mazdoor Sangh (INTUC),
NMDC Ltd. Keera Khanan Pariyojana, :

Mazhgaon, Panna (MP) ... Workman/Union
Versus
The General Manager,
N.M.D.C.Ltd.,
Diamond Mining Project, Panna (MP)  ......Management
AWARD

Passed on this 9th day of December, 2006

1. The Government of India, Ministry of Labour/ vide
its Notification No. L-42011/1/2005/IR(M-II} dated 1-6-05
has referred the following dispute for adjudiction by this
tribunal :— '

“Whether the action of the management of Senior
General Manager, National Mineral Development
Corporation Ltd., Diamond Mining Project,
Majhgawan Mine, Panna, MP in not fixing the pay of
Shri Ganpat Singh and Shri Mister Khan, Senior
Mechanic at par with the other workman Shri Keshar
Singh, St. Mechanic is justified? If not to what relief
the concemed workmen are entitled to 7"

2. After the reference order was received, it was duly

registered on 4-7-2005 and notices were issued to the parties -

to file their respectve statements of claim. Both the workmen

Sarva Shri Ganpat Singh and Mister Khan put in their

appearance. They were given several dates for filing
statement of claim but they failed to file the statement of
. claim and therefore ultimately on 17-7-2006, their right of
filing statement of claim was closed and the reference was
ordered to proceed exparte against workmen.

3. The management ﬁled‘ their Written Statement.

Their case in brief is as follows. Shri Keshar Singh (who is
senior) and workmen Sarva Shri Ganpat Singh and Mister
Khan who are junior to Shri Keshar Singh were working as
Mechanic Grade-III w.e.f. 31-12-1977, 12-1-1978 and
28-4-1978 respectvely. The senior most worker namely Shri
Keshar Singh was promoted as Mechanic Grade:1I on
30-10-1985, the remaining two juniors were promoted to
the said post-on 2-9-1987. The senior most worker Shri
Keshar Singh was promoted as Mechanic Grade-1 on
28-12-1991 and remaining two juniors were promoted to
the said post on 29-9-1993. The Senior most worker

8 e - 4

Shri Keshar Singh was again promoted to the post of
Sr. Mechanic on 28-6-1996, the remaining two who were
junior to him wer promoted later to the said post-Sarva Shri
Mister Khan on 27-6-1998 and Ganpat Singh on 29-6-1998.
The Sr. Most Shri Keshar Singh was again promoted to the
higher post of Master Mechanic Grade-11 on 25-12-2000,
whereas Sarva Shri Ganpat Singh and Mister Khan were
promoted to this post on 27-12-2002. Shri Keshar Singh
being senior most has been drawing higher pay than his
juniors and in any case juniors cannot demand stepping
up of pay at par with their senior. That Shri Ganpat Singh
and Shri Mister Khan were in the pre-revised scale of
Rs. 610-904 (Revised Rs. 1455-1973) and were drawing
Basic pay of Rs. 882 (Pre-revised) (Rs. 1773 revised) on
1-7-1989 respectively, whereas Shri Keshar Singh was in
the pay scalé of Rs. 1455-1973 (revised) and drawing
basic pay of Rs. 1813 (revised). The payment of basic of
Rs. 1853 on 1-7-1990 to Shri Keshar Singh and Rs. 1813 to
Shri Ganpat Singh and $hri Mister Khan were in order. In
fact the pay parity claimed by the petitioners on 1-7-1989
was due to wrong fixation of basic pay of Shri Keshar
Singh which was rectified by office order dated 17-3-1990.

Basic Pay Basic Pay

on 1-7-1989 on 1-7-90
Shri Keshar Singh  Rs.1773  (Revised Rs. 1813

* to Rs. 1813 vide
~ Officer Order

Dated 17-3-1990) _
Shri Ganpat Singh ~ Rs. 1773 Rs. 1733 Rs.1813

onl-1-1989)
Shri Mister Khan Rs.1773 Rs. 1813

(Rs. 1733 on ’

1-1-1989)

Further during the above period, no fixation was
involved at all but only routine increments were granted.
Thre was no differential treatment meted out to the workmen -
and the pay of the juniors cannot be made equal o' the
senior by virtue of their getting promotion and coming in
the same scale. The pay of Shri Keshar Singh was
Rs. 4216 and that of Shri Ganpat Singh and Mister Khan
were fixed at Rs. 3892 on 1-7-1998 on promotion. It is,
therefore, clear that there is no case of unfair treatment to
Shri Ganpat Singh and Shri Mister Khan and their demand
of promoting them with Shri Keshar Singh who was all
along their senior cannot be acceded to, There is no anomaly

_and the claim is without any basis and award is liable to be

given that the action of the management is justified.

4, Management examind Shri Pradeep Saxcna, the

then working as Dy. Manager (Personnel), NMDC Lid.,

Panna and closed their evidence.

5. 1 have gone through the Written Argument
advanced on behalf of management by Shri A. K. Shahsi,
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Advocale the l‘ arned counsed for management. [ have very
carefully gone through the evidence on recoid,

6. As the case procceded ex parfe, hecause the -

workmen failedd o tike their statement of claim. 2o evidence
has been adduced wn support of the case of workmen
whereas the management's case is fully established from
the uncontrovedtod and unchailenged aftidasyvit of Shri
Pradeep Scxei, the then Dy, Manager (Persennel), NMDC
Lid., Paima.

7. Inview of the above, the reference desorves to be
decided it fovour of the management and szainst the
workmen. Conzaderinig the facts and circumstances of the
case, Lan of the opriien (hat the parties be diroeted to bear
their own costs of this refeence. The reference i, therefore,
- decided in favour of the management and z2zainst the
workmen helding that the action of the 1na: -zcment of
Senior General Manager, Nattonal Mineral Dovelopment
Corporation L4d . Diamond Mining Prowect. Majhgawan
- Mine, Panmia. ME s ot fixing the pay of Shiri Gonpat Singh
and Shri Misics Khan, Senior Mechanic at par with the
other workran Shus Keshar Singh, Sr. Mechamc 1 justified
and consequently the workmen Shri Ganpat Singh and Shr
Mister Khar are noteatitied to any relief. The parties shall
bear their owr costs of this reference.

3. Copy of the award be sent to Governmen! of India,
Ministry of Labour as per rules,

C. ML SINGH., Presiding Officer

o2 R, o wEd 2007

HIIM. 715, - 5rEifre faong wfaferm, 107 (1947
F14) FT I 17 & ST A, w2 T v A W g
® YuAs & g P SR I wT A de
ajq?q H faffe @ e aeT faene W = e o
a?ﬁﬂcrm 99 A e 8 lnm‘ H—'?ﬂ I &

- 155/2006) &1 wafyg wadt &, of $7 TER R/
9-2-07 W AT 73 o
B TEL-20011/14/2000~ 32 57 (T9) ]

T AN, E2eE afye
Peow Dedhd, the Yth Februsry, 2007

8.2 715~ -fn pursuance of Scetion 17 of the
Industrial Dispute: Aot 1947, the Ceontral Coyemment
hereby publishi:s the award (Bl No. 1D, No. 155/2006) of
the Centrul Governrcat industrial Tribunal/Lab:mr Court
Cochini now we shown it the Annexure in the lndustrial
Disputc beitwveen the employers in relation to the
management o HPCL and their workman. which was
received by the Central Government on 9-2-07.

(No. L-30011/1472000)-IR(M)]
N. 8. BORA, De<k Officer

ANN]*‘(UR[*
IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BRNAKULAM
Present: Shri P L. Norbert, B. A, L. L. B., Presiding Officer
{Wednesday the 24ih day of January, 2007)
LD 1552006
i1, 12, 6672000 of [ndustrial Tribunal, Koblam)
Woikmen/Union  |. The Secretary,
Hindustan Petroleum
Wokers Congress
HPC, Edappalli Kotta, Penmana
F. 0. Chavara, Kollam.
. The Secretary,
haratiya Mazdoor Sangh
HPC. Edappalli Kotta, Ponmana
P. Q. Chavara.
3. The Secrctary,
Hindusian Petroleum General
Workers Union
HPC. Edappalli Kotta, Ponmana
P.O.Chavara,
. The Secretary,
Hindustan Petroleum
Wokers Union
HPC, Edappalli Kotta, Ponmana
. O.Chavara,
Adv. Shri S. Sudheesh Kumar

Manarcient 1. The Depot Manager,

M/s. Hindustan Petroleum ‘
Corporation Lid,

Water Fed Depot, IRD,
Olanthuruthu

Edappalli Kota, Ponmana
P.(3. Kollam.

. Shri V. K. Pillai
Handling Contractor
C/o Depot Manager, Water Fed
Depot
M/s. Hindustan Petrolcum
Corporation Lid,

Water Fed Depot, IRD,
Olanthuruthu

Edappalli Kota, Ponmana
PO Kollam,

. Shri Pecthambharan, Contractor
C/o. Depot Manager, Water Fed
Depot
M/s. Hindustan Petrolenm
Corporation Lid,

Water Fed Depot, IRD,
Olanthuruthu

Edappalli Kota, Ponmana
P.O., Kollam.

[

.

I~

Lo
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4. Shri Ajay Knmar, Contractor
Clo Depot Manager, Water Fed
Depot
M/s. Hindustan Pezrolcum
Corporation Ltd.

- Water Fed Depot, IRD,
Olanthuruths
Edappalli Kota, PonmanaP. Q..
Kollam - .

5. Shri Sunil, Construction
Contractor
C/o Depot Manger, Water Fed
Depot :

M/s. Hindustan Petrolenm
Corporation Ltd. "

Water Fed Depot, IRD,
‘Olanthuruthu

Edappalli Kota, PonmanaP. Q.
Koltam

Adv. M/s Menon & Pai

AWARD

This is a reference made by Central Government
under Section 10 (1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is :—

“Whether there exists any employer-employce
relationship between the Hindustan Petroleum
Corporation Ltd., Chavara, Kollam Dist. and the 26
workers (list attached) who are also the project
affected people (PAPAs) engaged through
contractors, in their depot? And whether the demand
for wage enhancement by the worker is justified? If
$0, to what relief the workmen are entitled to?
2. The facts of the case are as follows :— :
Twenty six workers have raised the industrial dispute
through four trade unions. The first management is
Hindustan Petroleum Company and managements 2 to 5
are contractors. For establishing a depot for storage and
distribution of various petroleum products in Southen part
of Kerala, the Hindustan Petroleum Corporation acquired
27/, acres of land at Ponmana of Karunagappally, Kollam
Dlstnct and commenced construction work of the company
in 1992. The commercial transaction started in 1994. The
land was acquired through Government and compensation
under Land Acquisition Act was paid to 27 families who
were cvicted in pursuance to acquisition. Out of them one
.. evictee died. Out of the evicted families, 26 members

demanded employment in the depot. Thus the dispute:

started.

3. According to the unions the 1st management
company had promised at the time of eviction of the families
that at least one member of each famity would be given
employment in the depot. In fact 26 evictees were given

work from the beginning of commissioning of the depot.
The unions came into the picture only later. When the
employees wanted more work and higher wages the first
management took a stand that the employees were working
under contractors. But actually the contractors were
intermediaries and persons put up by the 1st management
with ulterior motive. The 1st management is the employer.
The. 1st management issued identity cards to the workers
and they were covered under ES] and PF Acts. Attendance
Register was'maintained by the company. Instructions and
directions were given by the company. The power to take
disciplinary action is vested with the company. There were
long-term settlements between company, contractors and
trade unions. Till 31-1-2000 the 26 employees worked in the
company. But on 1-2-2000 work was denied abruptly. A
notice was published on the gate of the company stating
that there is no work. The business was shifted to Emakulam
depot. The workers were in the employment of 1st
management company for 8 years. Without issuing a notice
to them according to law they were denied employment.
The workers are entitled to be reinstated with back wages.

4. According to the management land was acquired
and compensation was given to the land owners. There
was no promise by the company to provide employment to
the evictees. In 1994 when the business of the company
commenced at Koltam the labour strength required was
limited. There were only 2 officers, 2 clerks and 4 general
workmen. Out of them one general workman was recruited
from among the cvictees and others were transferred from
other establishments of the company to Kollam. The 1st
management company being a Government Undertaking
the staff can be recruited only throngh Employment
Exchange.  One such® evictee was taken through-
Employment Exchange. There was no possibility to increase
the strength of workers in the depot as there was no
increase in depot activities after its comméncement in 1994.
Due to the demand for employment and protest of the
evictees the District Collector and RDO had intervened
and héld discussions with trade unions, contractors and
st management. As per an understanding the 1st

- management had instructed the contractors to engage 26

evictees if unskilled labourers were required for intermittent
work in the company, like grass cutting, maintenance, etc.
however the 1st management had not employed these
workers. No identity card was issued and no attendance
register of workers was maintained by the company. It was
done By the contractors. The company never supervised
the work of contract labour. No disciplinary action was
taken by the company. There is no master and servant
relationship between the contract labour and 1st
management company. The workers wanted direct
employment under 14t management. The RDO had
intervened in the dispute. But there was no settlement.

The matter was taken up before Assistant Labour

Commissioner (Central). But conciliation failed. Since there
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was protest and threat o company staff by the contract
labourers the company discontinued its operation at Kollam
depot from 1-2-2000 onwards. The company has no
responsibility to provide employment to the cvictees. The
contract labourcrs had filed 2 writ petitions before Hon'ble
High Court of Kerala regarding the same subject-matter.
Therc are no vacancies for recruiting anybody else. The
workers arc not entitled for any relief.

5. In the light of the above contentions the following
points arise {or consideration :

() Arc the 26 workers the employees of Ist
management company?

(2)  Are the workers entitled for reinstatement?
(3) Are they entitled for wage enhancement?
4) Is the claim barred by res judicata ?

(5} Relicts.

The evidence consists of the oral testimony of WW1
and 2 and documentary evidence of Exts. W1 o 12 on the
side of unions and MW | and Exts. M1 & M2 on the side of
management.

6.oint No. (1):

The very reference shows that 26 workers who have
raised the dispute through unions were engaged through
contractors in the Ist management depot. However,
according 1o the unions the 4 contractors who are
managements 2 1o 5 are only name-lenders of lst
management and they were hoisted by the 1st management
in order to deny monetary benefits to the workers and
shirk statutory liability. They contend that in fact every
activity of workcrs was controtled and supcrvised by the
1st management. Indentity Cards werc issued by the
company. The workers were covered under ESI and EPF
Acts. Attendance Register was maintained by the
company. Disciplinary action was taken hy the company.
Besides, long term scitlements were rcached between
company and vnions. The contractors are a cover to shield
the 1st management company from monctary liabilities.
Relying on the decision reported in Hussainbhai V. Alath
Factory Thozhilali Union AIR 1978 SC 1410 the learned
counsel for the unjons submitied that when evidence is

_analysed and dived decp the actual facts would be exposed
that the rcal cmployer is the st management company and
not the contractors. It is held in the decision of Hon'ble
Supreme Court referred above that ‘the presence of
intermediate contractors with whom alone the workers have
immediate or direct relationship ex-contractor is of no
consequence when, on lifting the veil or looking at the
conspectus of factors governing employment, it is found,
though draped in different perfect paper arrangement, that
the rcal employer is the management, not the immediate
contractor.”

7. So far as the present case is concerned, it 1s nol
cnough to describe in so many words that the company is
wypervising and controlling the workers, payment is made
by the company, disciplinary action is taken by the
company, ctc, There should be proof in support of such
contentions. Then alone the relationship could be
cstablished. It is seen from the materials on record that
Indentity Cards alone were issued by the 1st management
company. Ext. W1 scries arc 1/Cards (19 in number) issucd
by the Depot Manager of the Company to the workers,
The ESI cards and EPF remittance receipts, Ext. W2 series
74 in number) and Ext. W3 series (16) respectively were
issucd by concemed authorities under ESI Act and EPF
Act. They are statutory liabilities of employer. Whether
the workers are working under contractor or under principal
cmployer these liabilitics have to be shouldered by the
concerned employer. In case the contractor, who is the
immediate employer, fails to remit the contributions to EPF
and ESI Scheme then the ultimate liability is with the
principal employer. But the workers canmot say on the basis
of Exts, W2 scries and W3 series that 1st management is
the real cmployer. Ext. W4 series (20) are wages ships issued
to> the workers by the contractors and signed by them and
not by the 1st management company. tnthe claim statcment
in para 3 it is stated that contractors were interposed by
the company for the purpose of disbursing wages through
them. MW I, the officer of the 15t management company, i
the cross-examination deposed that the wages were paid
by contractors and not by the Ist management company.
WW 1, Union Sceretary, in the cross-examination (pg. 3)
admitted that wages were paid by contractors.

§. The next contention of the workers is that there
were long-term settlements between the 1st management
company and the union representatives of workers. But
the contention is not true. Ext. W6 is the minutes of the
meeting held by RDO, Kollam on 29-10-1952. The Company
was not a party to the mecting. The meeting was called by
RDO. The demand of locals for employment in the 1st
management depot was on the ground that they were
cvivtees of the land where the company was constructed.
Ext. W7 is minutes of the meeting held on 26-6-1996 by
RDO. The company was a party to the meeting. However
1o final decision was taken on that day and for further
discussion the meeting was adjourned. The dispute in the
said meeting was whether the hose fitting to trucks was ©
be done by locals or permanent workers of the company or
cleaners of lorries in which petroleum products were
brought to the company. The next meeting of RDOQ was
held on 3-7-1996 and minutes of the said meeting is Ext.
w2, There the st management company was a party.
However no settiement could be arrived on the dispute. It
ended in failure, Ext. W5 is a settlement arrived before RDO
on 15-7-1996 between contractors and unions, and
company was nol a party to the settlement. The company
signed the settlement only as witness (Ext. W5,pg.3&4).



[ W 1-Ev8. 3(ii) ]

YRA T UST9R ¢ TH 10, 2007/ 19, 1928 ' : 1441

The settlement was regarding the number of days of work
in a month, to be given to the workers, payment of bonus,
shift timings, safety and security measures and disciplinary
action. Since the company is not a party to Ext. W3
settlement none of the terms of settlement are binding on

the company. Ext. W9 is the notice of conciliation issued

by ALC(C) on 3-5-1999.to unions, contractors and company.
Ext. W10 is the minutes of concliation held on 20-12-1999
by ALC(C). No final decision was arrived on that day and
the conciliation was adjourned. Ext. W11 is faiture report
prepated by ALC(C) after discussion with different parties
to the conciliation. Thereafter the District Collector had
intervened and held a meeting of all parties because of
agitation and protest by the workers, for an amicable
settlement. A notice for that purpose was issued on
18-2-2000. But the conciliation efforts were in vain. Hence
the District Collector prepared a failure report on 8-3-2000
(Ext. W12). Thus, no settlements were arrived between the
company and the unions regarding employment or service
conditions of workers -and the settlement was only with

the contractors (Ext. W5). The attempt of ALC(C) and-

District Collector for settlement bétween the workers and
the company as well as contractars ended in failure. Itis to
be noted that as per Ext. W5 settiement between the unions
and contractors disciplinary action is to be taken by the
contractor concerned (Clause 5 of Ext. W5). Thus, even
the disciplinary action is to be taken by the contractors
and not by the 1st management company. It is thus seen
from the materials on record that except issuance of 1/Cards
to the workers nothing else was done by the company in
order to say that the workers are employees of the company

and every activity of workers is directed, supervised and -

controlled by the company. The company premises, being
a protected area none without Identity Cards was allowed
entry. Itis relevant to note that WW 1, Union Secretary has
admitted that recruitment of workers is to be done through
Employment Exchange, the 1st management company being
a Govt. of India undertaking. One of the evictees was thus
recruited through Employment Exchange by the company
and it is admitted by WW?2, another Union Secretary. The

same is recorded in Ext. W8, minutes of the meeting held .

by RDO on 3-7-1996. Thus, there is absolutely no evidence
to show that there is master and servant relationship or
employer-employee relationship between the 1st
management company and workers. Point is answered
accordingly. :

9. PointNo.(2):

Since I have found that there is.no master and servant
relationship between 1st management and the workers the
latter cannot claim reinstatement. Morcover, it has come
out in evidence that Kollam Depot was closed on 1-2-2000
and even now it is not re-opened. The business in Kollam
Depot was shifted to Ernakulam. The claim of workers is
for reinstatement by lst management company. The
contractors, managements 2 to 5, had engaged the workers

when the company was functioning. Therefore the question -
of reinstatement or regularization in the service of company
does not arise. held accordingly.

_ 10. PointNo. (3) :

The workers are claiming enhanced wages from the
company. I have already found that the workers are not
employees of the company. Hence they have ho right to
demand wages hike as against the company. They cannot
also claim higher wages as against the contractors as the
company is no more functioning at Kollam.

11. PointNo. (4):

According to the management, on the same subject-
matter and issue the workers had filed 2 writ O.Ps. as O.P.
2655/2000 and O.P. 14543/2000. Exts. M1 & M2 are copies
of writ O.Ps. The first O.P. was disposed off finally on
31-1-2006 (judgement produced by the managemend). It ts
ordered by the Hon'ble High Court that in case any
recruitment is made in Kollam Depot the workers being
evictees shall be considered in preference to outsiders. In
the light of this judgement it is contended by the
management that the issue before this court is’ barred by
principles of res judicata. The learned counsel finds
support of his contention in Z M., Central Bank of Indiav.

* D. Anjaiah 2004 III-LLJ 1118, Itis held by the ngh Cowrt of
Andhra Pradesh, after quoting a passage from the decision
of Hon' ble High Court in Punjab Khadi & Village Industries
Board v. P. Kulothangan 2003 Il LLJ 1153, as follows::

b < TSR . The principle of res
Jjudicata operates on the Court It is the courts
which are prohibited from trying the issue which
was directly and substantially in issue in the earlier
proceedings between the same parties, provided
the Court trying the subsequent proceeding is
satisfied that the earlier Court was competent to
dispose of the earlier proceedings and that the
matter has been heard and finally decided by such
Count. Here the parties to the writ petition filed by
the respondent in the Madras High Court and the
industrial dispute were the same. The cause of
action in both was the refusal of the propellant to
allow the respondent to rejoin service. The’
Madras High Court was competent to decide the
issue which it did with a reasoned order on the
merits and after a contested hearing. This was
not a case where the earlier proceedings had been
disposed of on any technical ground as was the
case in Workmen of Cochin Port Trust V. Board of
Trustees of the Cochin Port Trust and another
AIR 1978 SC 1283 : 1978 (3) SCC 119: 1978-1I-LLJ-
161 Pujari Bai v. Madan Gopal (dead) by L.Rs.
AIR 1989 SC 1764. The “lesser relief” of
reinstatement which was the subject matter of.the
industrial dispute had alrcady been claimed by
the respondent in the writ petition. This was
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. Ncw Delhi, thc 9th February, 2007

S.0. 716.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947, the Central Government
hereby publishes the Award (Ref. No. ID No. 156/1998) of
the Central Government Industrial Tribunal/abour Court
I, New Delhi now as“shown in the Annexure in the
Industrial Dispuie between the employers in relation to the
management of Airport Authority of India and their
workman, whiclx was received by the Central Government
on 9-2-07.

[No.L-11012/1407-IR(M))
N.S.BORA, Desk Officer
ANNEXURE ‘
BEFORE THE PRESIDING OFFICER : CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL CUM-
LABOUR-COURT-II, NEW DELHI

Presiding Officer : R. N. Rai LD. No, 156/1998
Present :—Sh. D.R. Roy Ist Party .

Sh., Feroz Ahmed 2nd Party
In the matter of =

Smt. Shakuntala W/o. Shri Ramesh
S-170/B/370,

Jharcra Village, Delhi Cants,

New DeIhj—l 10010.

Versus
Airport Authorlly of Indlia (IAD),

The Airport Director, Palam Airport,
New Delhi-110037. .

AWARD

The Ministry of Labour by its letter No. L-11012/14/
97/IR (M) Central Government Dt. 8-6-1998 has referred the
following point for ad_]udlcatlon

>

The point runs as he'.rcundcr —

“Whether the claim of Smt Shakuntala, Safai
Karamchari/Contract labour for absorption/

rcgu{anzahon of her services by the management

of Airport Authonty of India (IA Division) on the

W W AT : W 10, 2007/FA 19, 1928 ' 1443

basis of Honble Supréme Court Judgment dated
6-12-1996 in the case of Air India Statutory .
Corporation Vs. United Labour Union and others
etc. is justified? If not, to what relief the concemed

* contract labour/workman is entitled to and from
what date?” -

The workman applicant has filed statement of claim.
In the statement of claim it has been stated that the
petiiioncr!wo_rkman has been an employee of one of the
contractors doing work of sweeping, cleaning and dusting
in the premises of the respondent orgamzanon durmg the
year 1995 on wards.

The the pct:tioner/workman belongs to Balmiki
Caste—a Scheduled category and her date of birth is
12-09-1967.

That the petitioner/workman was rendered jobless
with the termination of the contract system in the
respondent works i in 1996, but, the job which she was doing
is a continuous need and is there, bemg done

departmentally.

That when the contract system was abolished the
petitioner/workman made her claim to be employed on
priority basis with the master organization, the respondent
herein. But this did not succeed.

That the petitioner/workman then raised her
Industrial Dispute before the Labour Commiissioner (C)
whose efforts to get it settled failed duc to the respondent’s
denial of employment.

That the same dispute has been raised here before
this Hon"ble Court for legal protection as per guarantee of
law. That the pctltloner/workman has no other source of -
livelihood,

Itis, therefore, most humbly prayed that this Hon'ble
Court may graciously be pleased to direct respondent to
absorb the petitioner/workman in their organization for the
same work of cleaning, sweeping and duslmg which she
did for their contractor.

Any othcr relief(s) which this Hon’ble Court may
deem fit and proper in the facts and circumstances of the
case be also granted in favour of the petitioner/workman.

The management has filed writlen statement. In the
written statement it has been stated that the appropriate
Government has passed the reference order mechanically
and arbitrarily and without application of mind to the facts
and circumstances of the case. The reference is bad and
this Hon’ble Tribunal has no jurisdiction to try the matter.

That the statement of claim is bad under section 2(k)
and 2 (s} of the ID Act, 1947 and this Hon’ble Tnbunal has
no jurisdiction to try the matter.

That the statement of claim filed by lhc claimant is
not maintainable for mis-joinder and non-joinder of the
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necessary parties, {he contractor, hence, the Hon'ble
Tribunal has no jurisdiction to try the matter.

That the Regulation and Abolition of the Contract
will come under the purview of Contract Labour (Regulation
and Abolition) Act, 1970 and as such the appropriate
Government to decide the matier pertaining to contract
labour is the Central Government through the Advisory
Board as provided in the Act. No industrial dispute can
said to be in this matter; hence this Hon'ble Tribunal has
no jurisdiction Lo try the matter.

That the claimant has not approached this Hon’ble
Forum with clean hands and has suppressed the material
facts. Hence, is not entitled any relief whatsocver.

That the ¢laim is highly belated, malafide and has
been raised by misusing the process of law and to harass
and black-mail the management.

That no valid, proper demand notice was served on
the mnagement by the claimant before filing the case with
the conciliation officer. In any event no industrial dispute
can be said to have been validly raised. The reference is
bad and the Hon’ble Tribunal has no jurisdiction to try the
matter.

That without prejudice to the above mentioned
preliminary objcctions, it is submitted that aficr the recent
judgment passcd by the Hon’ble Supreme Court of India,
even otherwise the claim of the workman is not maintainable
and is liable to be rcjected as being an employee of the
contractor.

That. without prejudice (o the above mentioned
preliminary objection, it is submitted that the claim is highly
belated and has not been validly espoused either by any
union having locus standi to do so or by substantial body
to the workman. No industrial dispute can be said to be
existence. Hence. this Hon' ble Tribunal has no jurisdiction
to try the mattcr.

Without prejudice to the preliminary objections raised
above which arc jurisdictional points and as such to be
decided first, the parawise reply to the alleged claim is as
under :—

That it is admitted by the workman that she was
working under the contructor and not under the answering
management, hence no claim lies against the answering
management. 1t is submitted that in the recent judgment
passed by the Hon'ble Supreme Court the contract
labourers for the purpose of sweeping, cleaning and dusting
etc. cannot claim regularization as they remained to be the
employce of the contractor.

It is further submitted that the workman was never
an employce of the answering management; hence, there
is no question of termination of her services. it is also
denied (hat the job claims (o be working for is a continuous
onc. The contractors arce given to do jobs as ardd when it is
required by the department for a specific period of time.

1 is [urther submitied that the workman had never
worked with the answering management and hence the
workman is niot entitied o any ¢laim whatsoever from the
answring management.

1 is further submitted that no valid industriat dispute
was raiscd and procedures followed. Itis further submitied
that the workman is not entitled to any employment as not
being the employee of the management at all at any point
of time.

It is further submitted that the alleged industrial
dispute has been raised to black mail and pressurize the
management {o come to the dictated terms of the
management.

It is further submitied that the workman was gainfully
employed and she does not require any other jobs.

Prayer clause of the statement of claim is wrong and
denicd and she is not entitled to any relief whatsocver.

It is, therefore, respecttully prayed that the claim of
the workinan may kindly be dismissed with costs and the
refcrence may be answered accordingly in the interest of
justice.

The workman applicant has filed rejoinder. In her
rejoinder she has reiterated the averments of her claim
statement and has denicd most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Fvidence of both the parties has been taken.
Manugement was heard.

It sranspires from perusal of the order sheet that the

workman was not prescnt on several dates, so his cross

cxamination has been closed.

The casc of the workman is that she was doing the
work of sweeping, cleaning and dusting in the premises of
the respondent’s organization during the year 1995
onwards. Her services were terminated on 6-12-1996. She
has heen rendered jobless.

It was submilted from the side of the management
that the workman has nol worked with them. There is no
relation of employer and cmployee.

It becomes quite obvious from perusal of the record
that the year of employment according to claim is 1995.
The workman in her cross cxamination has stated that she
was cngaged in the Airport in the year 1984, The workman
has not filed even a single document regarding her
employment. She has stated in her affidavit that she was
employed in the year 1996 through a contractor under the
respondent/management. Her services have been
terminated in the year 1996. A case of 240 working days is
not made out even on the basis of her affidavit. There is no
other document in support of her claim statement. She is
not cntitled to get any relief as prayed for.  #
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The reference is replied thus :—

The claim of Smt. Shakuntala, Safai Karamchari/
Contract Labour for absorption/regularization of her
services by the management of Airport Authority of India
(IA Division)} on the basis of Hon’ble Supreme Court
Judgment dated 6-12-1996 in the case of Air India Statutory
Corporation Vs. United Labour Union and others etc. is
_ not justified. The workman application is not entitled to
get any relief as prayed for.

Award is given accordingly.

Date:; 31-01-2007.
R.N.RAL, Presiding Officer
= feeht, 9 W, 2007
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New Delhi, the 9th February, 2007

8.0. 717.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14:0of 1947), the Central
Government hereby publishes the Award (Ref. ID No. 77/
2006) of the Central Government Industrial Tribugal/L abour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Grasim Industries Ltd. and their
workman, which was received by the Central Government
on 9-1-2007. '

[No. L.-29011/4/2006-IR (M)
N.S.BORA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
; CHENNAI

Friday, the 29th December, 2006
Present : K. JAYARAMAN,
Presiding Officer
Industrial Dispute No. 77/2006

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Grasim Industries Ltd. Cement Division
South and their workmen) .

EIBGxda— S

Sri P. Subramanian, I Party/Petitioner
Vice-President,
TMC Workers’ Union
1. The General Manager, : ITParty/Management
Grasim Industries Ltd. '
Cement Division South,
Reddipalayam PO -
2. SriK. T. Reddy,
(Contractor), :
Managing Director,
VSK Projects Pvt. Ltd.
Hyderabad.
3. SriJ. G. Sundarrajan,
Sub Contractor,
M/s. VSK Project Pvt. Ltd.,
Ariyalur
_ APPEARANCES
For the Pélitione_r : None .
For the 1st Respondent M/s. Meniakshi-
- Sundaram and
Dwarakanathan,
‘ . Advocates
For the 2nd & 3ed : Nomne

Respondents

AWARD
. The Central Government, Ministry of Labour vide
Order No. L-29011/4/2006-IR (M) dated 24-08-2006 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned in dispute is as follows :—

“*Whether the claim of reinstatement with back wages/
regularisation in the rolls of Grasim Industries Ltd.,
Cement Division South, Reddipalayam by the 26
‘contract workmen (as per annexure) is legal and
justified? If not, to what relicf the workmen are entitled
to?”

2. After the receipt of the reference, it was taken on
file as L.D. No. 77/2006 and notices were issued to both the
parties. Except the 1st Respondent all other parties namely
the Petitioner and the 2nd & 3rd Respondents remained
absent. Hence, they were called absent and set ex-parte.
The 1st Respondent/Management alone filed a memo of
objection.

3. The allegations in the memo of objection filed by
1st Respondent are briefly as follows : —

, It is reliably learnt that the workmen concerned in

‘this dispute have,also settled their dues individually with

the management of 2nd Party and the copy of settlement of
Sri P. Subramanian namely Vice-President of the Petitioner

‘union is appended herewith for the perusat of this Tribunat
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and hence, the Respondent prays to dismiss the claim of
the Petitioner for non-appearance of the Petitioner in limini,
since they remained ex-parte.

4. In these circumstances the point for my
consideration is - -

“To what relief the Petitioner is entitled?”
Point :—

5. Though this dispute is raised for regularisation of
26 workmen alleged to have been employed by the
Respondent/Management, even after two notices, neither
the Petitioncr nor the 2nd & 3rd Responden's appeared
before this Tribunai to prosecute this case further. They
only contesting Respendent namely ist Respondent
alleged that the Pctitioner union has settled the matter with
the management and they have entered inio settlement
under Section 12(3} with the management and therefore,
they remained abserit and they should sel ex-parte,

6. In these circumstances, ! find though the Petitioner
raised a dispute for regularisation and reinstatement with
back wages, they never appeared before this Court for
prosecuting thisx case. Under such circumstances, I find
the Petitioner Union representing 26 workmen are not
entitled to any relicl as prayed for.

7. Thus, the reference is disposed of accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and praonounced by me in the open court on this
day the 29th December, 2006.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined :
On either side ¢ None
Documents Marked :
On either side . ;. Ni
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L ¥ ET-29011/49/2000- 1 1 (TH) ]
New Delhi, the 9th February, 2007

8.0. 718.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. ID No. 1)/
2001y of the Central Government Industrial Tribunal/Labour
Court-ll. New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the munagement of M/s. Haryana Minerals Limited and
their warkman, which was received by the Central
Government on 9-2-2007,

[No. L-29011/49/2000-IR (M)]
N.S. BORA, Desk Officer

ANNEXTURE

BEFORE THE PRESIDING OFFICER : CENTRAL
CGOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURIL, NEW DELHI
Presiding Officer : R.N. RAI
L.D. No. 10/2001
Present

Sh. C.L. GERA
Sh. B3aldev Atri

1st Party
2nd Party

In the Matter of -
Shri Chander Pal,
C/o 5hnCL Gera,
Prespdent, HLO, 2A/118, NIT,
Faridabad (Harvana).
Versus
Mys. Harvana Minerals Limited,
Through its Manager,
(A Swte Government Undertaking),
Koilii No. 440, Sector 21.
Faridabad (Haryana).
AWARD
The Ministry of Labour by its letter No.L-29011/49/

2000-iR (M) Central Government D1, 24-01-2001 has referred
the fellowing point for adjudication.

The point runs as hereunder :——

“Whether the action of the management of HML in
terminaiing the service of Shri Chander Pal w.c.L.
31.12.1999 is just and lcgal? I not, to what relief the
workman is entitled for.”

‘The workman applicant has filed statement of claim.
In the <1atement of claim it is stated that the workman was
engaged against a permanent post on the verbal order of
Manager of Mis. Haryana Minerals Limited (in short-HML.)

wee fLU08-10-1990 as a Bill Clerk but no written appointment

letter was issued to the workman by the respondent. The
last drawn wages of the applicant/workman was Rs.1130
per month consolidated. :

That the respondent is a Public Limited Company
regisiered under the Companics Act and doing the business
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of Mining of Stomes, Silica Sand etc. in the State of
Haryana which is a State Government Undertaking and by
employing the workman its strength goes to more than
1000 employees on different jobs,

That the workman worked at Faridabad un-

interruptedly from 9th October, 1990 to 215t December, 1992

to the satisfaction of the employer on tht rate of wages

. assessed by the respondent and lastly, the workman was
drawing wages of Rs.1130 per month consolidated and no
increase was given to him. '

That the work and conduct of the workman remained
blotless and quite satisfactory during the tenure of his
services and no chance of complaint was ever given to his
superiors.

That the applicant reported for duty as usual on
21-12-1992, but on the verbal orders of the Manager of the
respondent, he was stopped from doing his duties and
was told that his services were no more required by the
HML. Hence, the services of the workman have been
terminated by the respondent with effect from 21-12-1992
in an utmost iliegal and arbitrary manner and no
retrenchment compensation or notice pay was given (o

him v/s 25 F/25N of the ID Act, 1947 which are mandatory

under the provnslons of the I D Act, 1947.

That the respondent | had not issued any show cause
notice or charge sheet nor any domestic inquiry was ever
held. Even no opportunity was given to the workman of

being heard before terminating the seryvices of the workman -

by the HML.

That the workman worked in the Company i.e. HML
from 09-10-1990 1o 21-12-1992 for a period of more than 240

days-without any break. Hence, terminating. the services.

of the workman in this marmer by the respondent company,

amounts fo retrenchment w/s 2 (00) of the Act, and the

respondent was legally responsible to comply with the
provisions of sections 25 F and 25 N of the Act which they
failed to do. Hence, terminating the services of the workman
is ex-facie illegal and the workman is entitled to
reinstatement into service with continoity of sgrvicé and
full back wages and also to other consequential benefits.

That M/s. Haryana Minerals Limited being an
industry w's 2 J of the Act, is an “Industrial Establishment”.
Therefore, termination of services of the workman without
any rhyme or reason or without leveling any charges
against him or without conducting any domestic inquiry or
without giving him an oppertunity of being heard, is
* violation of Industrial Dispute Act and also against natural
justice.

In view of the abovc facts the action of the respondem
company is grossly unjust and illegal and the workman
submits that he may kindly be reinstated into service with
continvity of service and full back wages on the following
among other grounds :— '

(ay 'because the wurkinan worked more than 240
days continuously without any break.

(b) because the workman has not committed any
misconduct an has not been issued any charge
sheet or no domestic inquiry was conducted
into the matter. :

(c) because the workman has not been retrenched
in compliance of the mandatory provisions u/s.

. 25F/25Nof the ID Act, 1947.

(d) because the action of the respondent company
i.e. not permitting the workman to resume his
duties on 21-12-1992 amounts to illegal
termination of services as such they have not
bothered to comply with the statutory
provisions of the Act. :

Under the above circumstances, the workman mosl

 respectfully prays that the Hon’ble Tnbl.mal may graciously

be pleased to answer the reference in favour of the workman
and against the respondent company, particularly chreclmg
t.hc respondent company :— :

(a) to rcinstate the workman into service with
continuity of service and full bhck wages etc.

(b) 10 award cost of the proceedings in favour of
the workman.

(c) award/grant any other and/or further relief this
Hon’ble Tribunal may deem fit and proper.

The management has filed written statement. In the
writlen statement it is stated that the services of the
workman were retrenched with effect from 21-12-1992 in
compliance/under the provisions of Section 25F of the 1D
Act, 1947 because the respondept management has/had
become unable to provide employment in the mining’
operations or otherwise due to closure of the stone crushers
in pursuance to the order of the Hon’ble Supreme Court of
Indiadated 15-5-1992 in W.P. No.4677/1985. H is pertinent
to mention that by the said order all the mechanical stone,
crushers in Faridabad/B ahadurgarh arca were directed to
be closed with effect from 15-6-1992. Further the Hon ble
Supreme Court directed the immediate stoppage of stonc
crushers in the Union Territory of Decthi/Faridabad
Ballabhgarh Complex, which had no valid licenses from the
appropriate authorities. Besides the Central Polluiion Board
also stopped some other stone crushers under Section
31A of Air (Prevention and Control of Pollution) Act, 1981.
As a result almost all the stone crushers of the area had
been closed/shifted.

The stone produced. by various mining
establishments in Faridabad and Ballabhgarh area was
required to be crushed in the stone crushers so as to make
it commercially useful as road metal or building store and
make it marketable. Due to closure of stone crushers in the
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area who were the main users of the stone produced by the
mining indusiry of the area including the various mining
operations and production of minerals of these
establishment have suffered a crisis causing a scrious set
back to these mining cstablishment.

That the closurc of crushers resulted in reduction of
mining operation and employment because the mines were
feeding raw materiat to the crushers. The respondent
management was constrained to take a decision for the
retrenchment of its crployees including the workman. After
complying all the provisions as to laying off and
retrenchment, the workman was served with a proper and
legal order of retrenchment dated 21-12-1992 in accordance
with the provisions of Chapter V-A of the ID Act, 1947
stating to collect the amount of one month’s wages in lieu
of notice period and retrenchment cornpensation and other
dues payable 1o him as admissible under the Scction 25 F
of the ID Act, 1947 from the office. As such, pay in lien of
one month’s notice and retrenchment compensation has
been paid to the workman. Notice has been given in
compliance with Scction 25 F(C).

That prior to retrenchment o 21-12-1992 the
workman was under lay-off for a period of 21 days during
December, 1992 and he was allowed to draw the
compensation for lay-off as per the provisions of Section
25(C) of the ID Act, 1947, The workman has been paid the

- lay-off compensation upic the date of 21-12-1992. However,
‘it is worthwhile here to state that as per proviso of the

Section 25 (C) the lay-off compensation of 21 days for the
period December, 1992 has been set off against the
compensation payable for retrenchment to the workman

“Shri Chander Pal Singh.

In the aforesaid circumstances the management after
going through/complying with all the provisions of law,
has taken a decision for retrenchment and passed order
dated 21-12-1992, in consonance with the provisions of ID
Act, 1947,

That the Mewla Maharajpur Mines of the respondent/
management, is an industrial establishment in terms of
clause (j) of Section 2 of Mines Act, 1952 (35 of 1952) and
a mine is termed as on “Industrial Establishment” under
clanse (ii) of sub-scction 2 of Section 25 A of the ID Act,
1947. It is onc of the several or various other establishment
of Haryana Minerals Limited, each establishment being
separate and distinct establishment or undertaking as
contemplated under the ID Act, 1947, It has employed less
than 100 workmen on an average per working day for the
preceding 12 month from the date of retrenchment. The
services of the workman have been retrenched in
compliance of Scction 23 F, Chapter V - A of the ID Act,
1947, after complying with all the requirements as
contemplated therein. The provisions of Section 25 (N)
of the ID Act, were not attracted at all. In view of Section

. 25 Lof the ID Act, 1947 amine is an industrial establishment

for the purpose of Chapter V-B. As such each mine is a
scparate and independent establishment.

That the order of retrenchment dated 23-12-1992 is
just, legal and valid as the same has been passed in
compliance with the provisions of Chapter V-A. Sec. 25(F)
of H Act, 1947 which have completely been followed.

That the aforesaid reasons as well the order of
retrenchment dated 21-12-1992 has been upheld by the
Hon'ble High Court of Punjab and Haryana in a challenge
by some of the workmen who were also retrenched by the
same order of retrenchment dated 21-12-1992, vide its order
dated 04-02-1994 in Writ Petition No, 2299 of 1993. The
Special Leave Petition against the same has been dismissed
as withdrawn. *

That the claim of the workman is not maintainable
and the claimant is estopped from his own act and conduct
as the claimant has raised the instant industrial dispute by
serving a demand notice after a long period of seven years,
The claim of the workman suffers from delay and latches.

That the claimant/workman is doing service/gainfully
employcd after the retrenchment. That is why he has served
the demand notice after along period of seven years from
the date of retrenchment.

{1 is submitted that the retrenchment order has rightly
been passed by the respondent/management in the
aforesaid facts and circumstances and the reasons for
passing the retrenchment order have been upheld by the
Hon'ble High Court of Punjab and Haryana as stated herein
abuve. The order of retrenchment dated 2-12-1992 is just,
legal and valid as the same has been passed in compliance
wilh the provisions of Chapter V-A of the ID Act, i947.
The provisions of Section 25 F have completely been
followed. The answering management never terminated the
services of the applicant workman on 31-12-1992.

The workman/claimant was engaged' as skilled
caicgory workman w.c.f. 11-10-1990 at the mining
establishment and was allowed the rate of wages prescribed
for skilled category by the Central Government from time
to tune. No terms of appoiniment were entered into
beeuuse he was engaged temporarily. It is especially denicd
that he was employcd against a permanent post. Moreover,
the sanctioned strength against which the workman was
engaged has since been abolished from the roll of the
establishment. It is specifically submitted that the mining
establishment of Mewla Maharajpur is no longer with
Haryana Minerals Limited w.e.f. 14-08-2001.

The respondent/management may be a Public
Limited Co., but as stated herein above each mine is a
separate industrial establishment. Even otherwise separate
leases are granted by the State Government for each mine
and [or a specific period. The mine of Mewla Maharajpur
where the workman had allegedly been employed by the
Manager of that mine and employed for that mine only, had
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fess than 100 workmen on an average per working day for
the preceding 12 months from the date of retrenchment.
Further it is specifically submitted that the total strength-of
workmen at all mining establishments of the answering
management is less than 100. The rest of the contents are
totally irrelevant and wrong hence again denied.

It is denied that his working was ever satisfactory.

The claimant was given the rate of wage prescribed for
mining workmen by Ministry of Labour; Government of
India revisable from time to time and he was drawing the
" daily rate of wage @ Rs. 33.83/day (Rs. 1014.00 only) at the
day of retrenchment in pursuance of Central Government
letter No. 95(2)90/ALR dated 25-03-1992. 1t is specifically
denied that he was drawing the wage of Rs.1130 per month.

The applicant/workman has mislead this Hon’ble
Tribunal and has suppressed material facts from this
Tribunal. His services were retrenched for sufficient
reasons and on valid grounds as stated in preliminary
objections taken in paras 1 to 9 of this reply. The order of
retrenchment No, HM/E/92/MM. 203 dated 21-12-1992
was passed paying one month’s salary in lien of one month
notice period and retrenchment compensation in terms of
Section 25(F) of the ID Act, 1947. It is further pertinent to
mention here that with the closure of stone crushers in
May, 1992 the mines of Mewla Maharajpur where the
applicant was appointed, ceased to produce the minerals/
stone, the applicant was laid off with effect from

26-05-1992 with other workmen and was paid lay-off

compensation in terms of Section 25 Cof ID Act, 1947. The
amount of Rs. 3535.51 was paid on account of lay-off
. compensation. The said amount of lay-off compensation
was set off against the retrenchment compensation payable
to the claimant under Section 25 F of the Act. In view of
the facts above, the contents of para6 are again specifically

denicd being misleading and factually incorrect. The order

of retrenchment dated 21-12-1992 passed was just, legal
and competent.

As stated above the workman was retrenched after
complying with all provisions of law and natural justice
and the order of retrenchment dated 21-12-1992 is just,
legal and valid as the same has been passed in compliance
with provisions of Chapter V-A of the ID Act, 1947.

It is wrong and baseless to say that the retrenchment
of the workman is ex-facie lllegal It is further wrong to say
that the worker is entitled to reinstatement into service
with consequential benefits as alleged. The retrenchment
order has been passed in compliance with the provisions
of Section 25F of the ID Act, 1947. The contention as to the
applicability of Section 25 Nis totally irrelevant and illogjgal.
Thé submissions made in reply to paras herein above are
reiterated as part of reply to this para. The case of the
applicant pertains to retrenchment from the employment in
terms of Section 25 F of the 1D Act, 1947.
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' That the claim statement is totally wrong, irrelevant
and misconceived in as much as it is alleged that there is
any violation of ID Act, 1947 and against principle of natural
justice. Inrcply to the rest of the contents, the submissions
made herein above in-this respect are reiterated and it
I again stated at the cost of repetition that the order of
retrenchment dated 21-12-1992 is just, legal and valid as
the samchasbeenpassodmcomphancewnthpromons
of Sectlon 25 F of Chiapter V-A of the ID Act, 1947.

In view of the aforesaid facts and submissions, it is
wrong and baseless to say that the action of the respondent/
manageu:‘ntismjustandillcgalmgiﬂnworkmmiseﬂtitbd
to reinstatement into service with back wages as alleged.
The grounds taken sub paras (a), (b),(c) & (d) are totally
irrelevant, baseless, factually incorrect and misleading. The

~ same are not sustainable. It is wrong fo say that the workman

has not been retrenched in compliance of the provisions of
the ID Act, 1947. It is further wrong to say that the
retrenchment order dated 21-12-1992 amounts to illegal -
termination of services. The submissions made herein above
in this respect may be read as part of the reply to the

" grounds,

The prayer clause is totally wrong and mislcading.
The workman is not entitled to have the reference decided
in his favour much less with the alleged directions
contained in clause (a) (b) & (c) of the prayer. In the
aforesaid facts and circumstances and the submissions

- made herein above, it is most humbly prayed that this

Hon’bie Tribunal may graclously be pleased to answer the
reference against the workman by re_;ecung the claim with
costs.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
Statement. The management has also denied most of the
paras of the claim statement. '

Evidence of both the parties has been taken.

" Heard arguments from both the s;des and perused
the papers on the record.

* Tt was submitted from the side of the workman that
the management witness has admitted in his cross
examination as under :—

“Notice by rcglstered letter has been seni to the
workman but it has been received back.”

“No second notice has been sent to the workman as
per record.”

. “No retrenchment compensation has becn pald to
the workman.”

“No such letter was issued to the applicant as per
the direction of the Government.”
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“The applza ant does not come in the pcrir:--;i tar which
new policy has heen made to accommodale rotrenched
employees.”

“The workman has worked from 19t 21 12-1992.

He had wotked for more than 240 days.”

It becomes guite obvious from perusal of it evidence
of MW 1 that the workman has not been paid 1c:rcnchment
compensation No Jelter such as Ex. W6 has been issued to
the workman as per direction of the Governirent. The
workman has wor ked from 5-10-1990t0 21-17- 1992, so he
has worked for a period of more than 2490 days

It was submitied in such circumstshoes that
retrenchment compensation should have heer -aid to the
workman,

It was submiited from the side of ihe ni. sragement
that the stone produced by various mining esi.
in Faridabad and Ballabhgarh arca was re
crushed in the sione crushers so as to make it con raercially
useful as road mcial or building stone ae! make it
marketable. Duc 1o closure of stone crushers - the area
who were the rain users of the stone produ.c.d by the
mining industry of the area including the var- s mining
operations and praduction of minerais of these
establishment kave wilfered a crisis causing » -crious set
back to thesc oy ostablishment

That the <le-ure of the crushers vesubted i+ cduction
of mining opezation and cmploymon: becauss o mines
were feeding ity maicnal to the crushers, The o - »ondent/

for the
the wi nnan.

managemen! was consirained 1o take a decive
retrenchment of i~ conplovees including

B was suminined fom the side of the 500 gement
that the workineu bas becn retronched in cosur 'iance of
Section 25 ¥, ¢ ;'mzu VoA of the 1D Son 47, after
complying w:th «li the reouitements xs ¢rps mplated
therein. The provivcos of Section 25 Maof the {1 et 1947
were not attracto:

H
4ol

After compiying all the provistons as to Ly off and
retrenchmeni, :: workman was served with o Loper and
legal order of rotrenctunent dated 21-12-1452 fu oo cordance
with the pronisices of Chapter V-A of the 1D ot 1947
stating to collec: sh.o amioont of one month™s v s in lien
of notice perinxd ! wwirenchmcet compenzaios o ud other
dues payablc 1o i a5 admissible under Ge 5o < on 25 F
of the ID Act. 1447 froun the office. As suck, 1o o lieu of
one month's notice and retrenchment convpere - ation has
been paid to he workman, Notice has bece civen in
compliance of Scotion 23 F of the 17 Acr, 1947 There is
sufficient cvideace ou record.

It was furthcy submilted that prion to the 1o . schment
on 21-12-1992 the workiman was under | lay of /1 uperiod
of 21 days during [recember, 1992 and he was cHowed to
draw the compensation for lay off as per the pro v isions of
Section 25 {C) of tue 1D Act, 1947, The worknw s hias been
paid the lay off compensation up te the date of 2152

It was further submitted that as per provise of the
Scvtion 25(C), the lay off compensation of 21 days for the
pertal December, 1992 has been set off against the
connensation payable lor retrenchment to the workman
St Chauder Pal Singh.,

U wis submitted that after the retrenchment of the
wortaoen the activities of the management continued to
deciiae vcaccount of decrease in the mining operations of
the «reas as stated in the reply and affidavit of the
marszemeni. The poriod of leases of various mines expired
apd -sme of the mines were even taken over by the State
Governnsent. The State Government after taking review,
i n-Eosc down all the activities of Haryana Minerais
weef, 30-6-2002. As such, all the activities of
R mcra]s Limuted have actually been closed down.

T

1y was further submitted that there was no sanctioned
mzesower of any establishiment of the company. One
Tne i One peon and Accounts Officer are looking after
the ourt easgs, who arc on deputation from their
rear . owve departmenis. There is no operations/activities
are: ooeomefreceipts whatsocver, As such it has no

fuss SOCVOL.
't obocomes guie obvious from perusal of the
dis (s i record that notice was sent to the workman

s o rorenchment componsanon but it was received
b sserved. No 2nd sotce has been sent 1o the workman.

1o sebnutied that the address of the workman

Sdan was not served on him. Only one address
Wi wonpded, soonetive was sent on that address. There
weoo nesd of sendiing 204 notice, The workman was
ey obod on 2141244992 and in view of the judgment of

the oonhw Snpreme Coort an amount of retrenchment
conation was caleudated and the workman was sent
nolo oy opepastered post o receive the retrenchment
conssiihon and one month’s pay in lieu of notice bul
the . el address of the workman was not known to the

mias - onaeid, sothe nouce was received back.

vy suhmtied that retrenchment was validly
2 vew of jadginent of Hon'ble Apex Court. The
cirenchiment s chatlenged in the Panjab and
B oo biigh Cowrt Ty was held that the order of
snvnatis vaitid Ar SLP was filed against that order.
It ediemitssed, soii Bas Been held that retrenchment
orde ovadilh

Soder s the case ol the workman is concerned nolice
of + i-\zag‘:xszcnl was scul o him mentioning therein to
colte b e 're;u hracet o n’)llzpbnbdll()ﬂ but thc workman

Paiii’ i,

on lurther subnered from the side of the workman
thet: W5, «cei szt i the workman for sending
apirt. conslong with s davii, The policy of the Haryana

aoiice has B
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Government is for adjustment of the employees of
Government Corporation/Federations retrenched from
service between 1-3-2000 to 31-3-2005. The workman does
not come under this category. The workman was retrenched
in the year 1992, He made no effort to receive his
retrenchment compensation or to raise industrial dispute.
The dispute was raised in the year 2001 after a delay of
about § years. This indicates that the workman was gainfully
employed somewhereelse, so he did not take care to raise
industrial dispute or to send demand notice to the
respondent to consider his case and to declare retrenchment
illegal. No action has been taken by the workman for almost
8 years, -

. Policy of the Govemment asreferred to above is not
.applicable in his case. Long delay deprives a workman of

any relief. No premium can be paid for delay. It has been .

held by the Hon'ble Supreme Court that iong delay impedes
the maintenance of the records. Belated claim should not
be considered. -

It has been held in (2001)6 SCC 222 asunder \—

“Law does not prescribe any- time limit for the
appropriate Government to exercise its powers under
Section 10 of the Act, It is pot that this power can be
exercised at any point of time and (o revive matters which
had since been settled. Power is to be exercised reasonably
and in a rational manner. There appears to us to be no
rational basis on which the Central Government has
exercised powers in this case after a lapse of about seven
years of the order dismissing the respondent from service.”

There is delay of about 8 years and the workman has
been retrenched with notice to receive retrenchment
compensation. He has failed to receive the same, so there
is no flaw on the part of the Government, It was the non-
availability of the workman that he has not received the
retrenchment compensation meant for him. So he is not
entitled to reinstatemént in the facts and circumstances of
the case. He has not received retrenchment compensation,
50 he is entitled to an amount of Rs. 25, 000 (Rs. Twenty
Five Thousand) by way of compensation which he did not
receive in the year 1992. He is not entitled to get any other
relief,

The reference is replied thus :(—

The action of the management of HML in terminating
the service of Shri Chander Pal w.e.f. 31-12-1999 is just and
legal. Howevet, the management is directed to pay
Rs. 25, 000' (Rs. Twenty Five Thousand Only) by way of

compensation which the applicant did:not reccive in the

year 1992 within three mmths fromthe date of pubhcahon
.of the award.

Award is given accordinély.

Date : 29-1-2007 R. N. RAL Presiding Officer
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New Delhi, the 9th February, 2007

S.0. 719, — In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGITA
No. 301/04/0ld ITC 20/01) of the Central Government
Industrial Tribunal/Labour Court, Ahmedabad now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of ONGC and
their workman, which was received by the Central
Govemment on 9-2-2007.

) ' {No. L-30025/2/2007-IR (M)]

N.S.BORA, Desk Officer

~ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT AHMEDABAD
Present : Shri A.A.LAD
Presiding Officer
(Complaint C. G. L T. A. No. 301/04
~Old Complaint L. T. C. 20/01)
Shaikh Irfan Yusufbhai :
C/o. Gujarat Labour Union
3724, lora Comunercial Center,

Relief Road, Ahmedabad. ‘ e Complianant
Vs,

G. G. M. ONGC Avani Bhawan,

SthFloor Sabapmati, = ... Opponent

Appearance : ‘

Complainant Absent.

Opponent - ShriK. V. Gadhia, Shri Mahendra Patel -

(Complaint C.G.L.T.A. No. 301/04)

1. The complainant has filed this complaint under
Section 33 A of the Industrial Disputes Awt
stating that, chiring the pendency of reference
No. 35/98 action was taken by opp. of not
providing work as per the order passed on
Ex. 32. Besides its alleged full salary'be paid.
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2. This was objected by the opponent by filing a

reply at Ex. 6 stating that, decision taken by it
was just and proper and does not required any
interference,

3. Rozanama reveals that parties were absent on
3-8-05 as well as 5-10-05. Complaint was kept
for order. So I pass the following order :

ORDER

The complaint is disposed off for want of
prosecution. No order as to cost.

Date : 5-12-06 A.A. LAD, Presiding Officer
Ahmedabad.

=2 feoedt, 9w, 2007
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New Delhi, the 9th February, 2007

S.0. 720. — In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herehy publishes the Award {Ref. No. CGITA
No. 303/04) Old ITC (22/01) of the Central Government
Industrial Tribunal/Labour Court, Ahmedabad now as
shown in thc Anncxure in the Industrial Dispute between
the employers in relation to the management of ONGC and
their workman. which was received by the Central
Government on 9-2-2()7,

iNo. L-30025/2/2007-IR (MD]
N.S.BORA, Desk Officer
ANNEXURE
BEFORE THE CENTRAIL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT AHMEDARBAD
Present : SHRI A. A.LAD, Presiding Officer
Complaint (C. G.L T. A.)No. 303/04
v Old Complaint L. T, C, 22/01

Bhandri }itendra Vinayak Rav
Clo. Gujarat Labour Union
3724, 1lora Commercial Center,

Relief Road, Ahmedabad veeen Complainant

Vis.
G. G MLONGC Avani Bhawan,
5th Floor, Sabarmati. .....Opponent
Appearance :
Complainant Absenl.
Oppouncnt Shri K. V. Gadhia, Shri Mahendra Patcl

1. The complainant has filed this complaint under
Scction 33-A of the Industrial Dispute Act
stating that, during the pendency of reference
No. 35/98 action was taken by not providing
work as per the order passed on Ex. 32. Besides
its alleged full salary is not paid.

2. This was objccted by the opponent by filing a
reply at Ex. 6 stating that, decision taken by il
was just and proper and does not required any
interference.

3. Rozanama reveals that parties were absent on
3-8-05 as well as 5-10-05. Complaint was kept
for order. So I pass the following order :

ORDER
The complaint is disposed off for want of
prosecution. No order as to cost.

Daic 1 5-12-06

Ahmedabad. A. A.LAD, Presiding Officer

= feeelt, 9 wead, 2007
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New Delhi, the 9th February, 2007

$.0. 721.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGITA
302/04) (old Ref. No. ITC 21/01)of the Central Government
Industrial Tribunal/Labour Court, Ahmedabad now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of ONGC
and their workman, which was received by the Central
Government on 9-2-2007.

[No. L-30025/22007-IR (M)
N.S.BORA, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
' AT AHMEDABAD

Present : Shri A.A. LAD, Presiding Officer '

Complaint (C.G.LT.A.)No. 30204
Old Complaint LT.C.21/01

Vasava Prakesh Nanubhai

Clo. Gujarat Labour Union

324, Ntore Commercial Center,

Relief Road, Ahmedabad ... Complainant

V/s.
G.G.M. ONGC, Avani Bhavan,
5th Floor, Sabarmati.
Appeamn;:e : |
Complainant : * Absent
Opponent Shri K. V. Gadhia, Shri Mahendra Patel

1. The complainant has filed this compiaint under
Section 33 A of the Industrial Dispute Act
stating that, during the pendency of reference
No. 35/98 action was taken by opponent of not
providing work as per the order passed on
Ex. 32. Besides its alleged full salary be paid.

2. This was objected by the opponent by filing a
reply at Ex. 6 stating that, decision taken by it
was just and proper and does not required any
interference.

3. Rozanama reveals that parties were absent on

3-8-05 as well as 5-10-05. Complaint was kept
‘for order. So I pass the following order :

ORDER

The complaint it disposed off for want of
prosecution. No order as to cost.

Date : 5-12-06

Ahmedabad. A. A. LAD, Presiding Officer

7§ feeht, 9 wEd, 2007
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New Delhi, the 9th February, 2007

" 8.0, 722.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. CGITA
No. 314/04 (Old L.T.C. 4/99) of the Central Government
Industrial Tribunal/Labour Court, Ahmedabad now as

. shown in the Annexure in the Industrial Dispute between

the employers in relation to the management of ONGC and
their workman, which was received by ¥he Central
Govemment on $-2-2007.
[No. 1;3([)25!2!2(1)?-]11 M)
N. S.BORA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD
Present : Shri A.A.LAD, Presiding Officer
Complaint (C.G.LT.A.) No. 31404
01d Complaint 1.T.C. 499
Parmar Himmatbhai Kantibhai ‘
C/o. Gujarat Petroleum Employees Union
434-46 Gandhivas, Koba Road,
Sabarmati, Ahmedabad
Vis. ' _
1. G.GM.(P),ONGC Avani Bhavan,
5th Floor, Sabarmati, Ahmedabad.
2. Parisham Labour Co-Op. Society -
19, Sahjanand Shopping Centre,
Shahibug, Ahmedabad
APPEARANCES
Absent.
Opponent Absent. .
1. The complainant has filed this complaint under
Section 33-A of the Industrial Dispute Act stating that,
protection was given by the State Industrial Court as well
as by Hon'ble High Court of Gujarat. Still their services
were terminated by the opponent. So he prayed to take
action against opponent and requested 1o direct opponent
to take the complainant for the employment by giving all
benefits. . o .
2. This was objected by the opponent by filing a
reply at Ex. stating that, the decision taken, it was just and
3. However, rozanama reveals that parties were

...Complainant

...Opponent

Complainant

. absent on 3-8-2005 as well as 5-10-2005 and complaint was

kept for order. So I pass the following order :
ORDER o :
The complaint is disposed off for want of
prosecution. No order as to cost.
Date : 5-12-2006 A.A.LAD, Presiding Officer

- Ahmedabad.
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New [Dethi, the 9th February, 2007

8.0. 723.--In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Govemnment herehy publishes the Award (Ref. ID No.
130/2003) of the Centrai Government industrial Tribunal/
Labour Court I, New Dethinow as shown in the Annexure
in the Industiial Dispute between the craployers 1 relation
to the managesuent of Atrports Authority of India and their
workman, which was received by the Ceniral Government
on 9-2-2007.

INo -1 10T1/13/2003-1R (M)
N. 5. BORA, Desk Officer
ANMNEXTURE
BEFORE SHRISANTSINGH BAL : PRESIDING
OFFICER: CENTRAL GOVERNMENT INDUS TRIAL
TRIBUNAL No. I, NEWDELHI
L.D. No. 130/2003
In the matier of dispute between:
Shri Ramvecr,
Son of Shri Ram Kishore
C/o Airport Employees Union (Regd.)
3, V.P. Howse,

Rafi Marg, New Delhi- 1100, ... Workman

Versus
L Airports Authority of India,
Through its Electrial Pxecutive Engg,
IGI Airport, Terminal 11,
New Delfu. '
2. ShriB.G. Dugl,
Kirlosker Panumedik Co. Lid.,
208, Meghdoot Building,
Nehru Place, New Delhi- 110019,
3. Shri Vijay Bajuj,
Akshay Belding Works,
3344/5, Gali Pypal Mahadey,
Haus Khaj,
New Delhi

APPEARANCE : None for workman.

shrr V. P Gaur Advocate A/R for respondent No. |
Shri {Gopinathan A/R for respondent No. 2.

AWARD

The Central Government in the Ministry of Labour
vide its Order No, L-11011/13/2003-IR(M) dated 28-8-2003
has referied the following industrial dispute to this Tribunal
for adrudication

“Whether the demand ot the Union for reinstatement
o Shri Ramveer S/o Shri Ram Kishore, Contract
workman of the Contractor under A. A. I, New Delhi
woel. 5-7-2002 is justified T1f not, to what relicf the
warkman concerned is Enlitled 77

2. After receipt of reference workman filed his claim
statemont claiming that his tannination order was bad in
law and that he being <ntitled to the post of helper be
reinstaicd with jult back wages. contimiity of service and
other aticndant benefits.

3. Both the respondents filed reply denying the
clatm of the workman.

4. Workman filed rejoinder denying the controverted
facts contained in the written statements and reiterated the
facts stated in ¢laim statcment. Thereafter documents werce
filed nd then case was fixed for admission denial but the
workinan has not been appearing for the last so many
hearirgs fixed for the said purpose giving rise to the
presuniption that he is not interested in prosecution of this
reference under these circumstances. No Dispute Award
is passed against the workman. File be consigned to record
oo,

Dated 1-2-2007
SANT SINGH BAL., Presiding Officer

T3 fEeeh, o wah, 2007
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New Dethi, the 9th February, 2007

S5.0. 724— In pursuance of Section 17 of the
Inducirial Disputes Act, 1947 (14 of 1947), the Central
Goverument herchy publishes the Award (Ref. No.
23/04) okt Complaint LT.C. 17/2000) of the Central
Govermment Industrial Tribunal/Labour Court, Ahmedabad
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now as shown in the Annexure in thc Industrial Dispute
between the employers in relation to the management of

ONGC and their workman, which was received by the

Central Govemmcnton 9-2-2007.
[No. L-3(I)25!2!2007—]R M)
- N.5.BORA, Desk Officer
BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD )
Present : Sh. A.A. LAD, Presiding Officer

(Complaint C.G.LT.A.)No. 2304
Oid Complaint LT.C. 17/2000)

PR. Shukla C.M. (Elect.,) _

C/o., ON.G.C. Electrical & Allied

Staff Association, 19, Puspakunj, Society

Near Shakarnagar, Mehsana 334 002. Complianant

Vis.

The Directorr (Personal) -

Tel Bhawan, Daheradum 248 (03.

The Executive Director,

WRBCO.N.G.C.Ldd.,

Makrpura Road, Baroda.
APPEARANCE :
ShriR.C. Shukla

 Shri K.V. Gadhia, Shri Mahendra Patel

ORDER

1. The complainant has filed this complaint under

- Section 33 A of the Industrial Dispute Act stating that
O.N.G.C. has introduced new rules which is nothing but
change in service conditions. The demand is raised by the
union regarding the same. It was refer by the Central
Government to the R.L.C. (C) and its pending for his
conciliation. If the opponent is permitable to unplcmpnt
the changes which is objected by the complainant in the
complaint, the purpose of the dispute raised by the union

Opponeht

Complainant
Opponent

will be frustrated. So it is prayed that necessary crder be

passed.

2. This was objected by the opponent by ﬁlmg a
reply at Ex. 7. meanwhile the complainant approach with
purshis Ex. 9 requestmg to permit him to withdraw the
complaint.

3. Rozanama reveals that complaint waspendmg for
order. So I pass the following order :
ORDER

Complamt is disposed off in view purshis Ex. 9 for
want of prosecution. No order as to cost.

Ahmedabad

Daled : 6-12-2006 A A, LAD, Presiding Officer

7 fewet, 9 W), 2007
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New Delbi, the 9th February, 2007
8.0. 725.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. ID No. 1/
2006) of the Central Government Industrial Tribumal/l_abour
Court Chennai now as shown in the Annexuvre in the
Industrial Dispute between the employers . in relation to
the management of Chennai Petroleum Corporation Litd.
and their workman, which was received by the Central
Govemment on 9-2-2007. _ 7
[No.L-30012/60/2004-IR (M)}
N.S.BORA, Desk Officer
ANNEXURE
. BEFORE THECENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CIM LABOURCOUR]‘
CHMAI_ .
Monday,the 18th December, 2006
Present : K. JAYARAMAN,
Presiding Officer
Industrial Dispute No. 172006
(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Chennai Petroleum Corporation Ltd.
and their workmen).

- BETWEEN:
Sri A. Santhanam _: TParty/Petitoncr
The Managing Director : 11 Party/Management

Chennai Petrolenm Corporanon Lid., Chennai
- APPEARANCE :

For the Petitioner
For the Management

: Mr.L. Sundararaj, Advocate

;- MY/s. Ramasubramaniam &
Associates, Advocates

AWARD
The Central Govcmment, Ministry of Labour vide

Order No. L-30012/60/2004-IR (M) dated 6-9-2005 has
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referred the dispute (o this Tribunzl for adjudication. The
schedule mentioned dispute is as follows :—

“Whether the action of the managment of Chennai
Petroleum Corporation Ltd., Chennai in imposing
the punishemnts of (1) Reduction of two grades
from Grade V to Grade 111 and placing him in the
pay scale of Rs: 2400-90-2760-100-3260-110-3920
and fixing his basic pay atRs. 2,400 with immediate
effect and (2) Recovery of a lump sum amount of
Rs. 24,00 towards loss of the Company’s property
on Sri A. Santhanam and others is legal and
justified ? If not to what relicf the workman Shri S.
Santhanam is entitled to 7

2. After the receipt of the reference, it was taken on
file as I. D. No. 172006 and notices were issucd to both the
parties and they heve entered appearance through their

“advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner is employed in the Respondent
Company at their factory at Manali, Chennai. from 20-3-85
as a Yardman and he has been confinmed from 21-9-1985.
He was transferred to Fir and Safety section of manufacture
department of the Respondent during the period from 1-4-
85 to 5-4-85. He used to participate very actively in sports
and games activities of the company and participated in
Hockey PSCB inter unit tourney representing the
Respondent company as hockey tcam captain. Then he
has been transferred to invoice cell of Respondent w.e.f.
6-2-95. Whilc he was in the invoice cell he was instructed
to print the gross and net weight of the loaded vehicle
according to the reading of the weighing machine. There
were two computers in the cell one for practice and another
one is for active use. Both of them would print the reading
of weighing machinc. But the printed matter in the computer
meant for practice would be torn and whercas the printed
matter containing the reading of the weighing machine
available in the computer meant for active use would be
sent to Accounts section for making mvoices. While he
‘was working in maintenance department, he has received
two charge memo dated 9-10-97 and 29-12-97, whereinhe
was charged that he in collusion with one Mr. Muniswamy
have tempered the records and ¢aused loss ol property to
the company to the extent of 2000 kgs of LN HVI product.
Similarly, in the charge sheet dated 9-10-97, it is alleged
that he in collusion with Mr. Muniswamy PR No. 2928 and
* 8ri G. Rajasekaran PR No. 3005 torn the actual weighment
slip and then fabricated weighment slips for lesser weight
based on which the inveices were prepared. On account of
this manipulaiton the weight to the extent of 2000 Kg. for
truck No. KA 056666 and 1000 Kg. of truck No. TMH 1656
and the approximate loss suffered by the company works
out to Rs. 51,000 for ANHVI and for Asphalt, a total

difference of 6000 Kg. approximaiely the loss works out to

conducted and after the enquiry, it was alleged that the
Petitioner has caused financial loss of Rs. 51,000 for LNHVI
and for Asphalt property loss of 6000 Kgs. causing loss to
the extent of Rs. 35,000 and the charges framed against the
Petitioner have been proved. After following the procedure,
the Disciplinary Authority has imposed the punishment of
reduction in bank and the Petitioner was placed in the pay
scale of Rs. 2400-90-2760- 100-3260- 1 10-3920 and his basis
pay was fixed at Rs. 2400 with immediate effect and the
punishment was imposed without prejudice to the right of
the company to recover a lumpsum amount of Rs.24,000
towards the loss of company property. As against this, the
Petitioner preferred an appeal, but the Appellate Anthority
reiected the claim of the Petitioner. The enquiry is defective
andd itwas not held ina fatr and just manner and no question
has been asked as to why the Petitioner should commit
this alleged misconduct that too in collusion with others.
Secondly, no question has been asked as to why the
Petitioner should commit this alleged misconduct, when
the Petitioner has promoted the interest of the company in
cvery respect. Further, the punishment imposed on the
Petitoner is disproportionate to the trivial, clerical and
unintentional mistake supposed to have been committed
by the Petitioner. Since the Quantum of punishment is highly
disproportionate to the loss supposed io have been
suffered by the company, the Petitioner prays to pass an
award sctting aside the punishment imposed by the
Respondent and to restore his grade from 111 to V with
conscquential relief of awarding suitable promotion and
also compensation of monetary loss.

4. As against this, the respondent in its Counter
Statement alleged that as this is not an individual dispute
but a collective dispute, it is not open 1o the Petifioner 1o
{ile Claim Statement as he is not a party to the dispute
independently. No doubt, the Petitioner joined the
respondent on 21-3-85 as a Yardman and hs was working
as shift operator in invocie cell. The Petitioner was doing
the work of preparation of weighment slip for the product
despatch/material receipt, preparation of invoices and
preparing filing orders for product despatch. While so, on
4-2-1997. when the Pctitioner was working in the evening
shift at around 16.57 hours prepared weighment slip for
vchicle KA-0500666 for production LNHVI to 1AL, The
said weighment slip shows net weight of the produce as
9030 Kg. Sri Munusamy PR No. 2928 who was working
along with the Petitioner in the invoice cell on the same
day had prepared a weighment slip earlier to the prepartion
of weighment slip by the Petitioner and the weighment slip
prepared by Mr. Munsuamy for the same vehicle shows
the net weight of the same production as 11030 Kg. The
differcnce in net weight of the same product prepared by
Mr. Munsusamy and the Petitioner is 2000 Kg. The invoice
for the said producc was prepared based on the fabricated
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weighment slip prepared by the Petitioner for 9030 Kg. Due
to fabrication of weighment slip, the Respondent has
suffered a loss of 2000 Kgs. of LNHVI product. Since this
being a misconduct as per company’s certified standing
orders, the Petitioner and Mr. Munusamy were charge
sheeted and called for their explanation. Since their
_ explanation was not satisfactory, a joint enquiry was orderd
on 7-11-97. Later, some more irregularities have been noticed
in the activities of invoice cell on 4-2-97. While the
Petitioner was in evening shift of 4-2-97, he in collusion
with Mr. Munusamy and Mr. G. Rajasekaran PR No. 3005
tore the weighment slip prepared for truck No. TMH 1656

for LNHVI product at 16.46 hrs. At the same time, for the

same product and for the same vehicle, Mr. Rajasekaran
had prepared another weighment slip for the net weight of
9200 Kg. The original weighment slip shows the net weight
for the said vehicle for the said product as 10200 Kg. and
the difference between the original and fabricated
weighment slip is 1000 Kg. The invoice for the said product
was prepared based on fabricated weighment slip. Similarly,
the Petitioner had tore two more weighment slip for the
truck No. TSB 2649 and TSD 9099 for the product
ASPHALT. This being a misconduct as per standing orders,
the Respondent company has taken action against the
Petitioner and issued charge sheet dated 29-12-97. Since
Mr. Munusamy and Mr. Rajasekaran involved in the said
misconduct, a joint eaquiry was conducted against them
and the enquiry was conducted in accordance with the
principles of natural justice. Though the Petitioner in the
enquiry has stated that he had not torn the weighment
slip, the management has cooked up the case, in the enquiry
cvery opportunity was given to the Petitioner to defend
hirself and the enquiry has been conducted in accordance
with principles of natural justice and after the enquiry, the
Enquiry Officer has given a finding that the charges framed
against the Petitioner were proved and the Disciplinary
Authority after a careful consideration of the findings of
the enquiry Officer decided to impose the punsihment of
degradation of Petitioner from Grade V to IIl and after
hearing the representation made by the Pétitioner imposed
the punishment of degradation and further reserved its
right to recover a lump sum of Rs. 24,000 towards loss
incurred by the company for the act of the Petitioner. The

appeal preferred by the Petitioner was rejected by the.

Enquiry Officer after due consideration. In the enquiry, the
Petitioner was given ample opportunity to defend his case.
Though the Petitioner has raised certain questions, these
questions should be put to the management witnesses at
the time of cross examination, if he had felt it necessary.
The Presenting Officer can only prove the charges levelled
against the Petitioner and cannot expect to deal with other
irrelevant as mentioned by the Petitioner. The punishment
imposed on the Petitioner is not at all disproportionate to
the charges. The punishment imposed on the Petitioner is
not only for recovery of loss sustained by the Respondent
but also to make the Petitioner to realize about his dishonest

act to his employer and further not to involve in such or
other like things in future and further, the misconduct of
the Petitioner is gravé in nature which cannot be
compensated in terms of money. Hence, for all these
reasons, Respondent prays that the claim may be dismissed
with costs.

5. In these cucumstanccs the points for my
consideration ar¢ —

@ “Whether the action of the Respondent/
_management in imposing the punishment of
degradation of Petitioner from Grade V to Il and
also recovery of a lnmpsum of Rs. 24,000 from
the Petitioner towards loss of company’s
property is legal and justified 7
(i) “To what relief the Petitioner is entitled 7
Point No. 1 :—

6. The point to be decided in this case is whether

. the imposition of plrmshment of reduction of two grades

from Grade V to III and also recovery of a lumpsum of

- Rs.24,000 towards the loss of company’s property against

the Petitioner Mr. A. Santhanam by the Respondent/
management is legal and justified?

7. The case of the Petitioner is that when he was
employed under Respondent/Management on 4-2-1997 as
Yardman in invoice cell, it was alleged that he has commitied
some miconduct and further alleged that he had prepared a

.- fabricated weighment slip in collusion with another

employee Mr. Munusamy and also tampered with records
and caused loss to the company to the extent of 2000 Kg.
LNHVI product. Similarly another charge has been framed
against him alleging that on the same date, when he was
working in cvening shift, he, in collusion with Mr.
Munusamy and Mr. Rajasckaran had prepared fabricated
weighment slips for lesser weight and on account of this
manipulation of weight 4000 Kgs. of ASPHALT and 2000
Kgs. of ASPHALT which works out approximately to the

‘total loss of Rs. 35,000. An enquiry was orderd to be

conducted against him and also other employees, in which
the Exfuiry Officer has held that charges framed against
the Petitioner were proved and the Disciplinary Authority
imposed the punishment of reduction in rank and also

orderd torecover the amount Rs. 24,000 from him, which is
dlsproporuonate to the charges framed against h1m and
alsoillegal.

8. But, as against this the Rcspondcnt contended
that it is established in the enquiry that the Petitioner in
collusion with other employees have made dishonest action
by which the company put to loss and therefore, it cannot

‘be said that the imposition of punishment is

disproportionate to the charges framed against him.

9. On the side of the Petitioner, five documents
namely Ex.W1 to W5 have been marked and on the side of
the Respondent/Management 8 documeits were filed and
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marked as Ex %1 o MS and no wiiness was o amined on
either side.

10. T ewrned counse] for the Petiticns contended
that the coguiry sself has not held in o j o oad proper
manncr. 1# is ;ou ostablished by the Resoonic wd company
as 1o how moch ainotnt was doss a0 the alleged
fabrication of wvoice itk and weighment sly. - mditis also
not establishicd ia o domestic cnguiry bow the Petitioner
has involved i the {sbrication of weighraeni -iips and also
nvoices andd they tave alse not shown ihe | <act amount
of loss alleged 1o have been occurred dise 1o e action of
the Petitioncr and others. Under such cinciinstances, it
cannot be saund that charges have been pre- led against
the Petitioaer ond it cannet be said that the - ritioner has
fabricated the worghment shps and qusi. oss to the
Responden: ¢ompuany. ‘

11, 8ui ws against this, kearpad oo Ssel for the
Respondent cowtcnded that the wigh in his
explanatior: to the charge memeo has stated £ the weigh
bridge ts deloctive and faulty and he has o0 committed
any miscon ot it e ot established oo the o cigh brdge
has becomc fanlty. Fuvther, it is not establiae - hefore the

enquiry thst woescht bridges are i faubre o defective

*clitioney U

condition. Cn ihe other hand, one Mr. Vecrap <an, Deputy
Manager (compnics soivice ! was oxaniened o1 clarifying
certain qw:rw-: with regard Lo comwputsr system in

weighbridye sk he has clearly stated tha: Juring 1997,
when the ncident ook place, the comniier language

FOXPROP v veed i the sysioom awd 5 scighment
system and propsration of Inveiee was m 075 oL language
and he fovihoee stod that the sod scogin one 1s user
fricndly a1 oy usdividial whe fwe has o knowledge

aboui the coreper an able o haadk il He oo slsoclearly
stated that 1l - o ascer tricndly prossmne oo no locking
arrangemoie —oas on exlable. Po fudhor sieod that the
present <ysi¢ar * ORACLE.
Developer 26 nowiueh addition corroil -d alteration
is not possin'c bosuch circomsiances ois clearly
establishicd v the cogairy that the Potic or with the

=~ eased onihe progiea

conmivance of Hiher vraployees namelv M Munusamy
and Mr. Ragisch an have fabneated the v iment slips
and made loos o b corapany to tho ovizet o 3000 kgs ol

ANHVI i a0040 ks, of ASPHATT I his further
argaumceiit thad Wi docurents sarsly v soos lampered
and also actusd avichment :\l‘ps AL CH S TRRIA AT

-d before the
enquiry and the Petitioner was given fall croortanity to
Cross cxaintns the wailnesses and copies of documents were
also suppliet o the Potibboner and
cirewmsians -,

“uder such
Vovinot be said that thoceariary was not
itis argucd
Petitioner

conducted e o e and proper manmer. Furti

on behatl of thie Resnondent that ao doak
has raised =6 sy guestions in the Claim Sdement, but
all these quzstions wore aot answered kefor ihe domestic
enquiry hecavse io the enguury, the Kespsaclent has to

establishel that the Peiittoner has ¢oomitted the

[Pair TI—Sue. 3(11)]
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¢ caonduct alleged m the charge sheet, On the other hand,
i Ponioner alleged thil the management has not proved
4 whatreason the Petitioner has comimnitted the misconduct
1w i collusion with oihers and he further alleged that
o aestion was asked as 1o what the benefit the Petitioner
“ierrved ontof the loss supposed to have been suffered
boome company. it is Tanther alleged that by the company
o cueslion was pub in the enguiry that why should the
oioper commit this alleged misconduct when he has
et day and night m order to promote the interest of the
~ommany In every respect. But these questions are not
couary for the pupose of deciding the issve involved
win pase, O the other hand, in the domestic enquiry,
o spordent/Management has clearly established that
T ;;c‘; framed against the Petitioner that he has
v i the fabocation of weighment slips and also
a¢i thus the management hias
i of reduction in rank. Under such
e lances, 18 caneot be said that this punishment is
reportionate o the cherges tevelled against him nor it
mewald that the engury was not conducted in a just
i) counsel for the Respondent

Cooth s centendast Hiad thoagh e Petitioner alleged that
cixrnents o not produced before the domestic

aizy o establish e lovs, such of those documents arc
faraing pac of the vharge nor relied on by the
e, Uader ich circumstances, non-supply of
sodocnments canioi Be wid as vitiated the enquiry. He

: relisd on the rudeze reported in 2006 3 SCC 150
TRTE BANE & ORS Vs, VENKATASH GURU
civy the Supreme Court has held that
crrawnis neibcr forsang part nor relied on by the
oction, i such case. non-supply of docuoments held
Soz-yudiciad seous to vitiate the prineiples of natural

: it alse rehied on e rulings reported in 2005
O o U B STATE TEXTILE CORPORATION LTD.
s WD OTHERS, wherein the
“in the absence of showing
ced nop-sapply of documents caused prejudice
cannot by itself vitiate the enquiry.
it counsel for 1the Respendent argued that in the
oo the manaecment has produced original weighment
1o allthe three vehicles involved in the incident and
S et ated woeighiaent slips for the said vehicles.
her invosee topics end Jog sheet for the date of incident
sl produced and the copy of the said documents
ro corved on the Petitioner and other delinquent
coopieyees, In the enguiry, the Petitioner was given
poriwnty o delend his case. The Petitioner in the
creeoney hes stated dial he has not torn the weighment
Cand he also stated it the tom weighment slips are

by rhod nosbe dog book and was wrillen by the duty
areervison 1 s alse b defence that his signature is not
St an the woeighment slips and the management has
against him, but it is not established
canlity agausd e Petitioner. Under such

-
&

ioooieatad dhe ravoelces w

ioeosed ihe punishe

s Teaner manicr. L

o~ il whe

UL TTHAYVURVED

S ot Bas keid that

orktnan, e same c

Lod ooy the cas
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circumstances, in the enquiry it is clearly established that
only during the evening shift while the Petitioner was on
duty, these fabrications had been made. It is not established

by the Petitioner that the weighment slip was due to the

fault either in the computer or in weighbridge. Under such
circumstances, the presump-tion is that only the Petitioner
and other delinquent employees, who were on duty had
made the fabrication and not anybody clse. Thus, it is
clearly established in the domestic enquiry that the

Petitioner was involved in the misconduct alleged by the

Respondent/Management and under such circumstances,
it cannot be said that the enquiry is vitiated. Learned
counsel for the Respondent further contended that though
the Petitioner has contended that there is violation of
principles of natural justice in the conduct enquiry, he relied
on the rulings reported in 2005 6 SCC 321 CANARA BANK
Vs. V. K. AWASTHY, wherein the Supreme Court while
considering the question of natural justice and whether
the principles of natural Justice has been violated in any
case has stated that “naturzl justice is another name for
common sense justice. Rules of justice are not codified
canons, but they are principles ingrained into conscience
of man. Natural justice is the administration of Jjustice in a
common sensc liberal way. Justice is based substantially
on natural ideals and human values. The administration of
Justice is to be freed from the narrow and restricted
‘considerations which are usually associated with a

formulated law involving linguistic technicalities and -

grammatical niceties. It is the substance of justice which
has to determine its form. The expression ‘natural Jjustice’

~ and ‘legal justice’ do not present awatertight classification.
It is the substance of justice which is to be secured by
both and whenever legal justice fails to achieve this solemn
purpose, natural justice is called in aid of legal justice,
Naral justice relieves legal justice from unnecessary
technicality, grammatical pedantry or logical prevarication,
It supplics the omissions of a formulated law. No form or
procedure should ever be permitted to exclude the
presentation of ltigant’s defence........... e Principles of
natural justice arc those rules which have been laid down
by the Courts as being the minimum protection of rights of
individual against the arbitrary procedure that may be
adopted by a judicial, quasi-judicial and administrative
authority whiie making an order affecting those rights and
in that case, the Supreme Court has also held that
“interference with the quantum of punishment cannot be a
routine matter and punishment of dismissal was
proportionate to the misconducts proved and interference
therewith was not warranted.” Relying on the said rulings,
learned counsel for the Respondent argued that in this
case,, itis clearly established in the domestic enquiry that
the Petitioner has involved in the misconduct and due to
his action loss has occurred to the Respondent company.
Under such circumstances, it cannot-be said that the
punishment imposed on the Petitioner is disproportionate
to the charges framed against him.

12. Thcn again, learned counsel for the Petitioner
contended that due to the action of the Respondent/
Management the loss of the Petitioner is more than the

loss to the Respondent company. But, I am not inclined to .

accept the contention of the Petitioner because the
punishment imposéd on the Petitioner is not only for
recovery of loss sustained by the Respondent but also to
make the Petitioner to realize about his dishonest act to his
employer and further not to involve in such or other like
things in future. Leamed counsel for the Respondent
contended that since the misconduct of the Petitioner is
grave in nature, it cannot be compensated in terms of money
and therefore, on no ground, it can be said that the
punishment is disproportionate to the charges framed
against him, I find much force in the contention of the
learned counsel for the Respondent in this regard.

13. Then again, learned counsel for the Petitioner

contended that when the Petitioner alleged that weigh
bridge was in faulty condition, it is for the Respondent/

Management to established before this Tribunal and it is

the duty of the Respondent/Management to establish that
the computer and weigh bridge were working properly. On
the other hand, they have shifted the burden on the
Petitioner and therefore, the findings given by the Enquiry
Officer are not proper and the punishment imposed on the
basis of the findings of Enquiry Officer is vitiated.

14. Here again, I am not inclined to accept the
contention of the Petitioner because it is only the Petitioner

who alleged that computer and weighbridge were defective _

and faulty. But, the Petitioner has not established his initial
burden that wgighbridge and computer were in faulty
condition. Under such circumstances, it is futile to contend
that the Rcspondent/Management has not established the
fact that computer and weighbridge were working in a proper
way. Therefore, from any angle, T am not inclined to accept
the contention of -the Petitionet that the imposition of
prunishment namely reduction in rank of the Petitioner and
alsorecovery of amount from the Petitioner is defective or
ilegal. Under sych circumstances, I find this point against
the Petitioner,

Point No.2 :—

The next point to be decided in this case is to what
relief the Petitioner is-entitled?

15. In view of my foregoing findings, I find the
Petitioner is not entitled to any relief as prayed for. No
Cosis. _

16 Thus, the reference is answered accordingly.

(Dictated to the P. A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 18th December, 2006.) . '

K.JAYARAMAN, Presiding Officer
Witnesses Examined :—
On cither side : NONE

- F——
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Documents Marked :-
For the 1 Party/Pctitioner

Ex.No. Date
w1 09-16-05

Description

Xerox copy of the charge memo
issued to Petitioner

W2 28-798 Xerox copy of the letier from
Respondent to Pctitioner
Enclosing copy of enquiry report
W3 18-1-9%9 Xerox copy of the order of
punishment  imposed by

Respondent/Managernent

w4 06-05-92 Xerox copy of the order of
Appellate Authority
W5 18-10-04 Xerox copy of ‘the failure of

congiliation repott .

For the IT Party/Management:—

ExNo. Date Description

M1 27-10-97 Xcrox copy of the reply given by
the Petitioner

M2 (8-01-9% Xerox copy of the reply givenby
the Petitioner

M3 20-03-98 Xecrox copy of the enquiry
proccedings

M4 20:03-98 Xerox copy of the report of
Enquiry Officer

M3 Nil Xerox copy of the appeal preferred
by Petitioner to the Appellate
Authority

M6 Tan. 04 Xerox copy of the 2A petition
filed by the Petitioner before
Regional Labour Commissioner
{Central) Chennai.

M7 23-04-04 Xerox copy of the reply filed by
Respondent

M8 050704 Xerox copy of the rejoinder filed

by Petitioner

72 faeett, ¢ WA, 2007

T, 726, -t faar afufm, 1947 (1947
N 14) F UT 17 F SO F, HET FER 74 9L 6
TH. & TEEGT F Tag e SR 3 FHE % s,
sqa o faffw sheifre fram o S wown shefe
SRy AR FAR & Tae (Fed we o, 2.
T 4/2001 ) 1 TERITeRT A €, S Hosrd TR F1 9-2-2007
LW B e |
(9. T-30012/89/99-3 FR (TH) ]

M. . 9, 5w sfuwr

New Delhi. the 9th February, 2007

§.0. 726.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1.D.
No. 4/2001Yof the Central Government Industrial Tribunal-
cum-Labour Court, Kanpur now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of HPCL and their workman, which
was received by the Central Government on 9-2-2007.

| No. L-30012/89/99-IR (M)}
N. S.BORA, Desk Officcr
ANNEXURE
'BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
SARVODAYA NAGAR, KANPUR, U.P.
LD. CASE No. 4of 01
Sri Pawan Kumar Awasthi,
MMB-1/211 Sector ‘B* State Bank Colony,
Sitapur Road,
Yojna Lucknow.
AND
Hindustan Petroleum Corporation Ltd.,
The Senior Regional Manager,
4 Shahnazal Road, Lucknow.
AWARD

1. Central Government, Ministry of Labour, New
Delhi vide notification No. L-30012/89/99/IR(M) dated
24-5-2000 has referred the following dispute for adjudication
to thes ribunal :(—

Whether the action of the Hindustan Petroleum

Corporation Limited Lucknow in terminating the

scrvices of Sri Pawan Kumar Awasthi on 5-6-99 is

legal and justificd? If not to what relicf the workman
is entitled?

2. Briefly stated the case of the claimant is that he
was appointed as temporary clerk on 1-9-93 by the opp.
party for handling following matters :

1. To maintain ledger trade account reconciliation.

2. MSL PSL & Bank rccomeiliation received from

various locations and sending the same the Head
Office after doing the needful.

3. To prepare bank deposit slips (BDS).

4. To issue cash receipt after receiving cheques/
demand drafts on behalf of opposite party.

5. Towrite inter office letters/memos.

6. To generate cash receipt listing bank deposit
listing on computer.

7. 'To work on computer and other works entrusted
to him from time to time by the superiors.
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- In this connection, he was some time seat on tbur
and was paid Rs. 2000 per month as salary. He was removed
from service on 5-6-99 through Deputy General Manager
(Finance) by a verbal orders without observing pmviswns
of Sec. 25-F of LD. Act, 1947. Hence his termiriatior! 1§
illegal. Accordingly he may be ordered to be reinstated in
service with full back wages.

3. The opposite parties have filed written statement
in which they have vehemently denied that the elatmant
was ever given any appointment by the 6pposité party
no. 2. Their version is that the appointment of clerk is itiade
according to rules. As there was no need of any clerk n
Lucknow office, no process for recruitmeit of any clerk
was done. Hence, question of giving appointment to the
claimant does not arise. In fact, a lot of work of open item
listing from the customérs statement of account, which
was sent to location for confirmation of collection details
was pending for the period 1987 to 1990. In order to clear
this project of clearing the arrears of work, the claimant
was given a job work. When this work was cleared; 66
more work was given to the claimant. As the claimant was
never appointed by the opposite parties question of his
removal from the service and for observing of provision of
Section 25-F LD Actdid not arise at all.

4, The claimant has filed rejoinder, still the claimant
has not clarified as to whether he was given appointment
letter or whether he was appointed through due procedure
as laid down in the rules. Still he has maintained that he
was appointed as a temporary clerk. Further hé was denied
all the averments made in the written statement.

5. In support of his claim, the élaimant has filed 282

papers which are in the nature of payment vouchers and
other papers connected with office, The opposite parties
by the first list dated 13-12-2000 have filed Xerox copies of
recruitment procedure (non management staff) dated
19-10-81 and Xerox copy of standing orders for marketing
establishment of the opposite party. By the second list
dated 10-8-01 36 payment vouchers have been filed. Apart
from this, the claimant did not adduce any ozal evidence
whereas opposite parties have examined their officer St
Rajnish Narang M.W.1.

6. In this case, 30-11-06 was fixed for evidence of
partics. On that date, the claimant remained absent. Hence
he was debarred from adducing evidence. 'I'hereafter
evidence of M.W. 1 was recorded. R

7. At this stage it will be t’élcvan; to refer to
. recruitment policy of 1981. It fays down that clerks are to

be recruited through a committee of three persons after

inviting names from employment exchange. Thereafter,

appointment letter is issued by the General Manager of

the opposite party. In fact, the officer at Lucknow has no
power to make any appointment of any clerk. In spite of
objection having been raised, the claimant did not give

18 1l €r - F

any details of appomtmcnt of having been recruited
according to rules. In its absence, it will be taken that the

~ claimant was not given any appointment and that his

recruitment was not in accordance with the prescribed
recruitment rules. This fact has also been proved by M.W.
1. Thus the hard fact which emerges out is that the claimant
was not given any appointment letter for his purported
appointment and further his alleged appointment was not
according to rules. In  the case of Himanshu Kumar
Vidyarthi versus State of Bihar 97 (76) FLR 237, it has been
held that where appointments are regulated by statutory,
rulés and appointments are not made according to such
rules, the disengagement of such employee cannot be
construéd to be retrenchment under Industrial Dispute Act.

The concept of retrenchment, therefore, cannot be
stretched to such an extent as to Cover these employees.

8. Similar principle was laid down by the Hon’ble
Allahabad High Court in the case of District Cooperative
Federation versus Presiding Officex, Labour Court 1998 (78)
FLR 444. In the case of Pramod Kumar versus Statc of
Bifiat it was held that where no appointment letter was
isstied such an employee would not be covered by the

 provisionis of Sectient 25-F of LD. Act. In view of this
judgment of Apex Coutt supported by other judgments of

Hon’ble High Courts it would become clear that as the
claimant was never given any appointment letter and his
alleged employmiétit was not according to rules and he will
not be entitled for benefits of provisions of Industrial
Dispute. In-view of above as also according to above

tiilings, the claimant is not entitled for benefit of Section

25-F 1.D. Act. As such reference is liable to be awarded
against the claithant on this ground.

9. On metits too it has already been seen thal the
claimant has not adduced ahy evidence to prove that he

.was appointed whereas Sri Rajish Narang M. W. 1 has

specifically stated that there are rules for recruitment of
cletks. There was no need for clerk at Lucknow Office.
Hence no process for recruitment was initiated -and the

. claithant was never appointed as clerk. The payment

vouchers flled by the management and the claimant also
g0 to show that the claimant was not paid wages. Instead
he was given in the shape of charges for the work done. it
lends support to the case of the management that he had
never worked as clerk. Instead some job was taken from
him. Further he has alleged that he was sent on tour in
connection with office work. Certainly, it would have been
strong indication that he was given some job but the -
claimant has pot addusid any evidence to show that he |
was cver given travelling allowance as given to an:
employee. Further had the claimant been actually employed
he would have recorded his presence in the attendance
register of the office.

10. After the review of above evidence and
circumstances and that the evidence of the opposite party
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is unrebuticd tribunal has no hesitation in accepting the
verston of the opposite party and disbelieving the version
of the claimant.

11, Accordingly it is held that the claimant on facts
was never given any appoiniment letter, much less,
according to rules. As such question of retrenchment of
the claimant does not arisc, There was no occasion to
observe the provisions of Scction 25-F of LD Act, 1947.

12. For the reasons recorded above, it is held that
the action of the management in terminating the services
of the workmaii is lega! and just and the workman is not
entitled for any relief as claimed by him. Reference is,
therefore, answered accordingly against the workman and
in favour of the management.

SURESH CHANDRA,, Presiding Officer
T freel, 12 wEd, 2007

WL, 727, -3 faar sfufm, 1947 (1947
H14) &1 UG 17 F SEO H, hw @ 9T G691
T fafie & vz + Hawg Fraee ok 35 waen
% ¥, sEy ¥ faffe odkifie faar © <7 SR
st sty sm =rerr srEes % T (oo Hem
42/2004) T TETE FA &, S FETT TWER FT 12-2-2007
F U T Y

[ ¥, T-40012/221/2003- 37 =X () |
= for, 2on wfumd
New Delhi, the 12th February, 2007

8.0.  727— In pursuance of Section 17 of the
Induostrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 42/
2004 of the Ceviral Government Industrial Tribunal/Labour
Court, No. 1, New Delhi as shown in the Annexwre in the
Industrial Dispute between the employers in relation to
the managemneni of Bharat Sanctiar Nigam Limited and their
workman, which was received by the Central Government
on 12-2-2007.

| No. L-40012/221/2003-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
SHRI1KANTSH UKLA, Presiding Officer
LI. No. 42/2004
Ref. No. 1-40012/221/2003-1R (DU) dt. 19-4-(4

BETWEEN:

1. SriRam Sanjeevan,
Sfo Sh. Ram Nath,
R/o 34, Sadananda Marg,
Rishikesh

AND
The General Manager,

Bharat Sanchar Nigam Limited,
Pate]l Nagar, Dehradun.

2. TheDivisional Engineer,
Bharat Sanchar Nigam Limited,
Dehradun Road, Bypass, Rishikesh,
Disut. Dehradun.

AWARD

The Governmeni of India, Ministry of Labour, New
Delhi referred the following dispute vide No. 1.-40012/22 1/
2003-1R (DU) dtd. 194-2004 for adjudication to the
Presiding Officer, CGIT-cum-Labour Court, Lucknow.
“Whether the action of the management of BSNL. in
terminating the scrvices of Sh. Ram Sanjeevan w.c.f.
31-5-2003 is just, fair and legal. If not to what relicf the
concerned workman is entitled 77

Worker Ram Sanjcevan has filed the statement of
¢claim stating therein that he was appointed as Gardner in
BSNL at the office of Divisional Engineer, Rishikesh w.c.l.
1-1-80 and was working to the entire satisfaction of the
department. It is alleged that his services were terminated
wilkout any reason and without any notice w.e.f. 31-5-03
and without complying the provision of Section 25F of
the [.B. Act.

The worker has filed the photo state copies of postal
recespt dated 20-9-2000. appointiment letter dated 23-12-79,
representation of the worker for increasing the salary
dt. S-3-95.

Oppuosite party has filed the written statement
denying the claim of the worker, It is submitted that Ram
Sanjeevan has never worked in BSNL in any capacity and
since he has not worked in any capacity there is no
question of industrial dispute between the parties. 1t is
further subinitted that the office of the opposite party was
in the residential area in a very small building and there
was ne place for gardening to engage any gardener.
Opposite party has denied the appointment letter and has
submitted that same is false. Since there was no work for
gardener therefore there was no question of creation of
any post of gardencr. As Ram Sanjeevan was never
appointed therefore there was no question of any
termination. It is also submitted that Ram Sanjeevan has
submiticd the forged certificate and therefore the opposilc
party has got FIR registered against Ram Sanjeevan.
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Worker has filed rejoinder. The worker has stated in
the rejoinder that he was deployed in office to perform the
duty of gardener and he was deployed for 1/2 day in the
Guest House of the department.

Worker has filed extract of Swamy’'s Book page
No. 91 and 92 regarding confirmant of temparary status
and regularisation of casual labout under the terms of
O.M. dated 10-9-93.

Postal receipts and copy of representation of Ram
Sanjeevan addressed to Sri Ram Bilas Paswan, has also
beenfiled.

Opposnepartyhasalsoﬁledthcphotooopwsof-

following documents :
1. Circular No. 270/6/84-SINNechlhl-l the dated

30-3-85 of Offfice of the Director General, Posts & -

Telegraphs, New Delhi regarding casval labour
-engagement.

2. Circular No. 270-6/84-STM dated 22-6-1988

. regarding casual labour recruitment.

3. Circular No. 269-4/98-STM-II (Pt.) Dated 12-2-99

regarding cngagemmt ban of casual labourers.

4. Circular No.269-94/98-STN-H Dt. 29-9-2000

regarding regularisation of casual labourers.

The worker has filed the evidence on affidavit i.e.
A-13 and opposite party has filed affidavit of Sri Yashwant
Singh i.e. A-14 alongwith following photo coples of
documents :

1. Certificate of Assit. General Manager (Admn.)

O/o GMTD Dehradun regarding existence of
office w.e.f. 8-8-97 at Dehradun.

2. Letter No. E Q 39/Promotion/137 dt. 10-10-80

regarding Promotion of recosd keeper.

3. Copy of FIR against Ram Sanjecvan dt. 18-6-04.

Heard learned representatives of the partlcs and
perused the evidence on record.

The worker has stated in his affidavit A-13 that he
was appointed on the post of Gardener on 1-1-80. The
worker has relied upon his document of appointment i.c.
paper No. A 5/4. The same is reproduced below:
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The opposite party has challenged the said document and
has stated that the same is forged and fictitious there was
no office of General Manager, Door Sanchar District

_;pmm at Rishikesh.

—

_ """ Tt has also been argued by the represnetative of the
Opposite party that the letters issued by the department
used to contain file number besides letier number, but in

_ the present case only letter number is mentioned and there

e,

is no mention of any file.

The opposite party has also argued that in the year
1979 Bharat Sanchar Nigam Limited was not in existence
and ‘the salary as mentioned "in appointment letter is
Rs. 800 per month. The representative of the opposite
party has aruged that in the year 1979 even the salary of
class Il officers was not Rs. 800/- per month what to say of
gardner. This fact indicates that this document has been
prepared somewhere in 2000 after the year 2000. The
fabricated of this appointment letter forgot that in the ycar
1979 the amount of Rs. 800 per month is very high as it is
more than the salary of Head Clerk of Central Government
department. The representative of the opposite party has
also argued that whenever any person as peon or gardener
has appointment letter a specific scale is mentioned in
respect of the appointment. But there is no such mention
in the appointment letter of the worker. The representative
of the opposite party has also drawn my attention on
fabricated letier of the worker dt. 5-5-95 which is reproduced
below :
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The worker, although stated in his affidavit that he
was appointed on 1-1-80 but in the cross examination he
has stated that he got the appointment in the year 1981,
has further clarified “ 1981 % 5@ % Fd o a1 ware
YA 300/~ (A fireran =0 1" this proves that the so
called appointment letter is not genuine one. Further he

has stated in hi¢ cross examination. “ ¥ %fsaw o A
T WS.D.0. Gifice | Tt e o1 5 F $.0.0. 210
* ford wmw fren en) ww < i *of 39 parden T
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Sri Ram Sanjeevan was confronted to his document
Paper A5/4. Since the document was the photo copy the
worker was asked as to where is the original. Sri Ram
Sanjeevan replicd ** 8 wgr formn 721 % o =& = v fn
& EH W w7

The representative of the opposite party has argued
that the worker has tricd (o make use of forged paper to
gain services in Bharat Sanchar N igam Limited. Opposite
party has also argued that Ram Sanjecvan belongs to
Amethi Tehsil. Sultanpur and he was living alongwith his
father and to get the cmployment in Rishikesh worker has
gave falsc aflidavit and slatement in the court.

Ram Saujcevan admiited that prior o the office
located at Dchradun Road SDO office was located at the
distance of one k. in the rented accommodation which
was 3 story. Ram Sunjeevan stated that he got the
appointment leticr by post but he has not filed any envelop
of post office 10 show the said Ietter was received by him.
On the other hand the opposile party has filed the affidavit
of Divisional Engincer Sri Yashwant Singh who has stated
that Ram Sanjccvan was nover appointed as gardner and
the appointment letier is frivolous and the samc was not
issued by his office. The said officer has also stated by
affidavit that in 1980 there was no office ot General
Manager. Tefecom in Dehradun/Rishikesh. [n the
creumstances such appointment letter could nol have been
issued by the General Manager, Telecom, Dehradun/
Rishikesh. Sri Yashwant Singh has aiso statcd that the

office of General Manager Dehradun/Rishikesh was created
on 8-8-97 and thereafter on 1-10-2000 Bharat Sanchar Nigam
Ltd. came mto existence. He has also very specifically
stated that in 1979 there was the office of 3798 Adhikari,
Teicgraph in Rishikesh which was under the Srinagar/
Garhwal Division and not under Dehradun as the worker
itetuls to make out. Sri Yashwant Singh has also stated
that m the year 1980 the office of IT95d Adhikari was in
a small retnted room whercin there was no work for any
gardner. He has also categorically stated that there is no
post of gardner with the opposite party. Sri Yashwant
Singh also stated that Ram Sanjeevan has never worked as
permanent or temporary gardner. He has also stated that
Ram Sanjeevan has never worked in the guest house as
the worker has tried to say. At the end Sri Yashwant Singh
stated that in Bharat Sanchar Nigam Limited the worker's
arc appointed as per the rules and regulations of the
Government,

The representative of the opposite party has also
argued that by the order dt. 30-3-85 the office of the
Director General, Post and Tele graph, New Delhi stopped
the engagement of Casual Labour for any type of work.
The representative of the opposite party has relied on the
document 11/2, 11/3 and 11/4.

The opposite party has filed the document 14/3 which
15 photo copy of certificate purported signed by Asstt.
General Manager (Admn.) by the General Manager T.D.,
Dehradun which shows that the Bharat Sanchar Nigam
Ltd. was incorporated on 1-10-2000, the said certificalc is
reproduced below :

TOWHOITMAY CONCERN
It is certified that office of the General Manager,
Telecom District, Dehradun came to cxistence w.e.f, 8-8-97

at Dehradun and Bharat Sanchar Nigam Limited has been
corporated on {-10-2000.

Sd.r-
Asstt. General Manager (Admn.)
O/o GMTD, Dehradun

The representative of the opposite party has also
cited one of the letter of the department to show that letters
arc issued by mentioning file number.,

From the evidence on the record T come to the
conclusion that worker is miserably failed to prove that he
was appointed as gardner at the salary of Rs. 800/- by letter
dt.23-12-79. The paper A5/4 appears to be non-existent. In
the cntire story of the worker is not trustworthy. [ also
come to the conclusion that since Ram Sanjeevan was not
appointed as he stated nor he was terminated as he has
tricd 10 ullege. The issue is therefore decided against the
worker and Talso come to the conclusion that the worker is

ot entitled 10 any relicf. Award passed accordingty.,

-

SHRIKANT SHUKLA, Presiding Officer

Lucknow
29-12007
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New Delhi, the 12th February, 2007 '

S.0. 728.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2152
2001) of the Central Government Industrial Tribunal-cum-

Labour Court, No.2 Mumbai now as shown in the Annexure

in the Industrial Dispute between the management of
Bank of India and their workmea, received by the Central
Government on 12-2-2007. - -

[No.L-12012/12001- R B}

RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2 AT MUMBAI

PRESENT
A.A.LAD, Presiding Officer
REFERENCE No. CGIT-2/520f 2001,
Employers in Relation to the Management of
BANKOF INDIA

The Regional Manager,

Bank of India,

Nasik Regional Office
Mundada Market,

203-A, Mahatma Gandhi Road,
Nasik, 422001 {MS)

And
their workmen

Mr. R K. Bhaviskar, - 7
H.No. 222, New Ward, Mamledhar Galli
Malegaon, Tal. Malegaon

Nasik, 422 001 (MS).
APPEARANCES
For the Employer - Mir.RM.Khandekar,
Advocate
For the Workmen Mr. A.N. Namjoshi,

Advocate

Date of passing of Award : 18th Deccmber, 2006.
AWARD ’

1. The Govemnment of India, Ministry of Labour by
its Order No. L-12012/1/2001-IR (B-ID dated 26-04-2001 in
exercise of the powers conferred by clause (i of sub-
section (1) and sub-section 2(A} of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication : :

“Whether the action of the management of Bank of

India, Nashik, in not regularising the cmployment of

Mr. Rajendra, K. Bawiskar w.e.f. 6-11-1995 and not

reinstating his services is legal and justified? If not,

what relief the workman concerned is entitled to7”’

2. To support the subject matter of the dispute,
second party filed Claim Statment at Ex-6 stating thal, he
worked with first party for more than 240 days right from
1995 till 1999. He worked as a sweeper and did some other
work of first party as and when directed by the Branch
Manager at Malegaon, Distt. Dhule. Though he worked on

* daily wages, the work of sweeping and cleaning premises

is a perennial work. No person is appointed on that post.
First party requires the services on that post. However as
there is a ban on recruitment, first party did not engage
second party workman continvously and giving status of
its employee. In fact he worked to the utmost satisfaction
of the Branch Manager of the Malegaon branch. He worked -
contintious for more than four years. His services were
required by first party. Even Bank was in need of service of
the second party. However, higher officers of the Malegaon

_Branch is not sanctioning the post and permitting the
Branch to fill it at its own responsibility. It find difficult for

the second party to securé recruitment and posting to the -
first party’s branch. The nature of work is of permanent
type for which needs the person (0 work on it. But to give
20 by to the claim of the second parly. he was taken on
daily wages and was not posted on regular basis. So it is
prayed that, first party be directed to regularisc second
party at Malegaon Branch or treat 2nd party as aemployee
of first party treating as its regular employee.

3. This prayer is disputed by first party saying that,
second party was never appointed by first party. There
was no appointment order issued by first party. Employer-
Employee relationship does not exist between first party
and sccond party. And unless and until second party
established that he is employee of first party, he cannot
raise dispute. Even so called dispute raised canmot come
within the purview of Section 2 (k) read with Section 2A of
the Industrial Disputes Act. Second party was available at
the door step of Malegaon Branch. He was attending work
as and when Malegaon Branch Manager was calling him.
The payment of work was given that time only. He is not
oh record of the cmployment of the first party. He was not
recruited by the first party. Since he atiended sait work in
his personal capacity cannot claim permanency. So it is
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subtnitted that, claim of the second party ts not tenable
and requirc 16 be reject.

In view of above pleadings my Learncd Predecessor
framed issues at Ex-11 which I answer as follows:

1. Whether Baviskar proves that he worked
continuously more than 240 days Yes
1(@) Whether employer and enmployee re!étionship
exists between the parties? Yes
2. Whether the management complied with
the provisions of Section 25 F of the
Industrial Disputes Act? No
3. Whether the action of the managemet of
Bank of India, Nashik in not regularising
the employment of Mr. Ra jendra K. Baviskar
w.e.f. 6-11-1995is legal and proper? No
4. Whether the action of the management in not
reinstating his services is legal and justified? No
5. Whatrelif the concerned workman is
entitled to? As per
order
below.

REASONS issucnos. | & 1A

4. Sccond party claim that, he worked with first party
for more than 240 days. He claims status of employee of
first party. Besides, he claims that, work of cleaning on
which he worked is a perennial work and nobody is posted
by first party. Whercas case of the first party is that, he
was not appointed on that post and was available at the
very doorstep of the Malegaon Branch which he accepted
in his personal capacity and so not entitied to claim any
prolection.

5. Second party has examined himscif at Eix-26 where
as first panty has examined two witnesses t.c. witness by
name Hemant Paditrao Ex-32 and Kapadunis at £x-34,

6. Second party in the evidence state that he worked
for 240 days and was doing work with first party as per
direction of Malegaon Br. M anager. He was attending work
from 8 am t0 6 prn and his payment was made on voucher.
In the cross he admits ihat he did ot receive appoinment
order from first party nor was interviewed and selected by
the panel to work with first party. Whereas Bank’s witnesses
state that, second party worked on daily wages and he is
not the employec of the first party still they admits that
nobody is posted on the post of sweeper/Cleaner with
Malegaon Branch and said work gotdopne by sccond party
workman.

7. From this evidence it is crystal clear that, second
party worked from 1995 till 1997 and that fact is not disputed
by first party even it is matter of record that. Malegaon
Branch has 1200 sq. feet area which is not small one.
Definitely to clean it, work of some body required. It is not
the case of first party that work of sweeping and cleaning

[ParT I-—SEC. 3(ia,

was not at all done by sccond party or it docs not requirc
to attend. On the contrary Bank witness Kapadnis admits
that 1200 sq. ft. spacc is cleaned daily by cngaging
cmployec for that purpose. Even number of vouchers which
are produced by second party which is at Ex-13 page 1 to7
reveals that payment was made to second party regarding
ol that work, All these show that, first party has vacancy
of Sweeper-cum-Cleaner. Nobody is working there. Said
work of cleaning is perennial type of work and without that
Bank cannot function, It may be that first party is doing it
with the help of second party by engaging him on daily
wages. It does not mean that, Malegaon Branch does not
require permanent hand on that post. The case brought on
rceord by first party that, since there was no approval or
there was a ban on recruitment, they adopted this type of
mcthod, That means by that first party has given
cncouragement in adopting contract labour system which
against the labour jurisprudence. Beside point of not taking
interview will not come in the way of work of this type as it
docs not require any skill to ¢lean the premises. Here entire
stand of the first party is that since there was a ban on
recraitment second party cannot be recruited and he cannot
claiin permanency. One cannot ignore that, work of cleaning
and sweeping in Malegaon Branch is perennial type of
work and if that work is got done by such type of method,
then il required to consider differently than what is
considered by the first party. The period of work done by
sccond party definitely reveals that he worked for more
than 240 days and by that, he established employcr
employee relationship. So { answer these issues in the
alfimaative.

Iusnes 2 to 4

#. ltis matter of record that, without giving notice
the <zrvice of the second party are stopped. No reason is
assigned as to why first party discontinued second party.
It inay he that since second party was not appointcd by
first party or employce of first party as per ils
understanding, it may not have found it necessary to follow
provisions of Industrial Disputes Act like giving notice
pay and faking legal action against second party. Here
what happened, the way in which they engaged second
party i the same way they prevented second party for
recriiting on duty without following any procedure.
However the work done by second party with first party
for e:ore than 240 days and looking to the perennial nature
of work with first party reveals that he has lien over that
post and must be treated as employce of first party. While
asking such employee not to report on employment of first
party. it ought to have taken precautions as per the
provistons of Industrial Disputes Act. Admittedly no such
precautions are taken by first party, Admittedly notice under
Section 25 F is not given. Besides salary of one month in
lieu of notice is not given. These legal formalities are not
followed by the first party. When those are not followed
definitely one has to conclude that, termination of second
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party by not taking him in the employment is nothing but a

termination without following due process of law. Here
what happen, second party was taken by backdoor entry.
His services were utilized by first party.' Even copy of letter
produced by second party of Branch Manager dated
10-1-1997 reveals that, Malegaon Branch is in need of hand
on the post of sweeper at Malegaon. By the baid letter, the
character and sincéreness of the second party is projected.
It reveals that, he was honest aid in need work. But all the
while the story of -first party is that, there is ban in
recruitment and that is why they are unable to
accommodate second party. In my considered view, the
work available with first party at Malegaon Branch of
sweeping and cleaning which is perennial nature of work
definitely require permancet hand on that post.
Unfortunately in the instaht case, no person is working on
that post though it is'perennial type of work. Just liberty is
given to Malegaon Branch Manager to utilize person like
this which will reflect inencouraging the harassment given
to the human who work on such a post without giving
protection.So in my-considered view only because there is
no sanction given by the superior authority and when work
s there on which hand required, 1 am of the view that, such
a attitude must be stopped there and there only and

. employment must be regularised to cnable such a workman
to get security and protection so that he cannot be
humiliated by the employer like this.

9. Considering this and the circumstances of the case
 am of the vicw that sccond party must be protected in this
scenario. The Advocate for first party has cited number of
judgements with his submissions. As far as citation
published at page 537 is concerned, is on different footing

i. e. on count of the work done by the workman. Citation’

published in 1992 I CLR page 647, Citation published in
1997 I CLR SC page 15 and Citation published in 2000 11
CLR HC Dethi Page 314 though reveals that, first party
being statutory body is bound to adhere with the rules of
recruitment, still it cannot be said that, it is exempted in
following the rules of recruitment. Same view ‘can be
expressed regarding copy of order filed while deciding Civil
Appeal by Kamataka HC as that judgement is on terms of
appointment. In the instant case, there is no appointment
and entry was given to second party is nothing but back
door entry just to humilitate him which cannot be
encouraged by protecting act of the first party under guise
{hat second party was not appointed by regular
appointment. '

10. In view of discussions made above, reference -

required to be allowed by passing following order :
R ORDER

Reference is allowed.

2, First Party is directed to recruit second party
Shri Rajendra Kashinath Baviskar as a Sweeper-
cum-cleaner with Malegaon Branch, treathim

as employee of first party and give all monetary
benefits attached to the post of Sweeper-cum-
Cleaner within three months from this order :

3. In the circumstances, there is no order astoits
cost. : '

18-12-2006 A. A. LAD, Presiding Officer
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New Dethi, the 12th February, 2007
" §.0. 729.— In pursuance of Section 17 of the '
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
190/97) of the Central Government Industrial Tribunal-
cum-Labous Court, No. 1 New Delhi as shown in the
Apnexure in  the Industrial Dispute between the
management of Punjab National Bank and their workmen,
which was reccived by the Central Govemment on
12-2-2007. : :
[No. L-12012/424/56-1R (B-1)]
RAJINDER KUMAR, Desk Officer
ANNEXURE '

BEFORE SHRI SANT SINGH BAL, PRESIDING
TRIBUNAL-CUM-LABOURCOURTNO. 1
L D.No. 19097
In the matter of dispute between :

Shri Suresh Chandra,
Through the Secretary,
P. N. B. Staff AssociationU.P., .
C/o Punjab National Bank,
Zonal Office (Data Entry Cell),
Topkhana, = ' -
Meenxt-250001 .. Workman
Versus -
The Regional Manager,
Punjab Nationa} Bank,
E. K.Road, Mcerut.

. APPEARANCES

Workman in person with Shri B. K. Paul; Advocate
Shri J. K Chadha A/R for management

...Management



[Parr II—S8Ec. 3(ii)]

1463 THE GAZETTE OF INDIA : MARCH 10, 2007/PHALGUNA 19, 1928

AWARD

The Central Government in the Ministry of Labour
vide its Order No. 1.-12012/424/96/IR (B-II) dated
24-11-97 has referred the following industrial dispute to
this Tribunal for adjudication :

“Whether the action of the management of PNB in
not giving the halting allowance, overtime, special
allowance and additional leave in lieu of holidays
to Sh. Suresh Chandra, Peon-cam-Chowkidar w.e.f.
23-11-81 10 29-12-82 is just fair and legal? If not, to
what relicf he is entitled and from what date?”

2. Vide corrigendum dated 24-10-2000 the reference
was ordercd to be amended as under :—

“Whether ihe action of the management of Punjab
National Bank in not giving Halling Allowance,
Overtime and Additional Leave in licu of holidays to
Shri Suresh Chandra, Peon-cum-Chowkidar for the
service rendered during the period from
22-10-79t0 22-11-81 and Special Allowance w.e.f
23-11-81 10 29-12-82 is just fair and legal? If not to
what relicf he is entitled and from what date 77

3. In response (o the notices the claimant Punjab
National Bank Stalf Association U.P. preferred the claim
statement through its Sccretary Shri Suresh Kumar stating
therein that the claimant Surcsh Chandra was appointed as
Peon-cum-Water man by crstwhile Hindustan Commercial
Bank Ltd. And was asked to by the management of Branch
Office Meerut on 22-10-89 to work as P. S, M. Steel Mills,
Partapur and take charge from previous Peon Sri Nasrendra
Kumar Sharma, and had been on duty since 22-10-79 to
22-1-81 at par. The aforcsaid godown was located outside
the municipal limit of Mccrut as per notification issued by
Meerut Municipal Board, Meerut at the relevant time and
as such the opposite party stopped paying Guard
Allowance from 23-11-81 t0 29-12-82, though he was made
permanent chowkidar from 22-10-79 to 22-11-81. That the
aforesaid godown was located outside the municipal limit
of Meerut as per notification issucd by Meerut Municipal
Board, Meerut al the relevant time and as such the opposite
party Bank was bound to pay halting allowance, besides
other claim of special allowance, as referred above and
overtime for taking work beyond prescribed 8 hours each
day. Itis further stated that weekly off after working 6 days
in a week and intervening holidays were not given to him
and no additional lcaves were given to him, in lieu thereof.
Conciliation ¢fforts failed before the Assistant Labour
Commissioner Dehradun which resulted in present dispute.
Workman has claimed halting allowance as well as special
Allowance.

4. The management contested the above reference
filing written statement raising preliminary objections that
the dispute has not been properly espoused under the L D.
Act and as such no valid dispuic can be said to have
ariseft in the cycs of law and claim s liable to be rejected as

being beyond the terms of reference.

5. On merits workman claimed guard allowance for
the period 23-11-81 10 29-12.82 pleading that he was only
Chowkidar at the said Rolling Mill. The relevant provisions
governing the Special allowance are given in para 5.5, 5.6
and 5.9 of the Bipartite Settlement and according to the
satd provisions workman is not entitled to the said
allowance claimed. It is averred that the workman was
transicrred to Meerut Branch from the said Mill on his own
trequest and accordingly he was designated as Peon as per
requircment of the Bank. He joined the Branch on 23-11-81
and therefrom he was not required to perform duty of
chowkidar. Hence in view of para 9 of the Bipartitc
Settlement special allowance of chowkidar was not payable.
After that he was designated as Peon-cum-Cash Peon as
was cvident from branch letter dated 29-11-82 and he was
paid an allowance of cash peon of Rs. 20 PM from the
period during 1992 in terms of para 5.5 of Bipartite
Settlement. His designation was further changed to Peon-
cum-Daftari w.e.f. 8-2-1983 from which date he was paid
higher allowance of daftry Rs. 40 PM w.e.f. 8-2-83. The
Manager of the Branch vide letter dated 30-6-83 confirmed
that the Chowkidar allowance was paid to Suresh Chandra
upto 22-7-81. He was also paid sleeping allowance of
Rs. 15 PM during his posting at said Rolling Mill in terms
of para [4.3 (a) of Bipartite Scttlement. In terms of Bipartite
Settlement Halting Allowance became payable when
employec is required to travel while on duty to out stations
for performance of work entrusted to him. Workman was
never required to travel on duty but was permanently posted
at the <aid mill where he used to stay round the clock. As
such he is not entitled to halting allowance as he was getting
the other aliowance in lieu of his services and extra hours,
imterms of para 14.3 (a) of the Bipartite Settlement. Workiman
has claimed overtime w.c.f. 22-10-79 1o 22-11-81 for the
period he was posted at M/s. PSM Rolling Steel Mills. The
relevant provision goveming in respect of grant of overtime
allowance arc contained in para 14.3 (a), 14.3(b) and Section
1.3 which are reproduced as under:—

14.3 (a): “The provisions regarding hours of work
and overtime shall not apply to godown-keepers and
godown watchmen who are similarly excluded by the labour
appellate Tribunal in paragraphs 194 and 195 of its decision
dated 28-4-1954 . Such workman shall be paid an ‘Other
allowinee’ of Rs. 25 per month, if he is a godown-keeper
and Rs. 15 per month, if he is a godown-watchman.”

14.3 {b): At places where an increment governing
working hours and overtime of godown-keepers and
godown-watchmen shall be governed by the provisions of
such cnactment and the ‘Other Allowance’ mentioned in
sub-clause (a) of this Clause shall not be payable to them.

Besides in the State of Uttar Pradesh, the U.P, Dukan
Aur Vanijya Adhishthan Adhiniyam, 1962 is in operation.
The relevant provisions of the said Act are also appended.
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Section 1(3) “The provisions of this Act referred to
in Schedule-1 shall, in the arcas mentioned in the said
Schedule, apply to the extent specified therein and the
State Government may from time to time, direct, by
notification in the Gazette, that all or any of the provisions
of this Act shall also apply in relation to such areas and to
such extent as may be specified in the notification.”

It is further stated that in Schedule-I Meerut
Municipal and Cantt. Areas have been covered and in
terms of U.P. Government Notification, dated 16-11-1981
Partapur came under Municipal Limits only w.e.f.
16-11-198 1. It is also apparent that the Government did not
issue any notification under Section 1(3).

6. According to the management respondent the-

relevant paras governing his service conditions applicable
to his service conditions and governing the grant of above
allowance are contained in para 5.5, 5.6 and 5.9 of the
Bipartile Settlement which are reproduced as under :

“5.5 In supersession of paragraph 5.287 of the Desai
Award, where a workman falls within more than one
category he shall, be entitled to receive the special
allowance at the highest rate applicable to him,
provided however, that special allowance (s) for
educational quatifications, if any, shall be payable in
addition to any other special allowance to which he
may be entitled.

5.6 The special allowance prescribed above are

intended to compensate a workman for performance .

or discharge of certain additional duties and
functions requiring greater skill or responsibility,
over and above the routine duties and functions of a
workman in the same cadre. In order to be entitled to
a special allowance, such additional duties and
functions should constitute the normai part of the
duties and functions performed or discharged by a
workman, Special allowances are not intended to be
paid for casual or occasional performance or
discharge of such duties/functions. It would,
however, not be necessary that workman should
continue to perform such duties or discharge such
functions, whole time, in order to be entitléd to such
allowance.

5.9 A workman will be entitled to a special allowance
only so long as he is in charge of such work or the
performance of such duties which atiract sach
allowance. Whether a workman can be asked fo ceasc
to do such work or discharge such duties and
consequently cease to draw such allowance, will
depend upon the terms of his employment. For
instance a workman who is employed permanently
as aHead Clerk or Stenographer cannot be deprived
of his special allowance by asking him to work as an

ordinary clerk or asking him not to work as a Head .

Clerk or Stenographer. If, however, a recipient of a

(i n2dar- &

special allowance wants to gjve up the work or duties
which entitle him to the special allowance, he shall if
his request is granted, cease to draw the special
allowance. ’

7. It is also relevant to mention here that in
supersessions of para 5.287 of the Desai Award, where a
workman falls within more than one category, he shall, be
entitled to receive the special allowance of the highest rate
applicable to him, provided however, that special
allowance(s) for educational qualifications, if any, shall be
payable in addition to any other special allowance o which
he may be entitled. According to the Tribunal Award dated
28-4-81 vide para 194 and 195 as ruled out that the
provisions contained in para 14.3 are not applicabie to the
Godown Keeper and Watchman and they are thus excluded
by said decision. Such Workman shall be/are entitled to
other allowance of Rs. 25 PM if he is godown keeper and if
he is a godown watchman. Thus according to these
provisions the claimant being godown keeper is cntitled to
Rs. 15 by way of allowance. '

8. Workman filed replication reiterating his claim and
denying controverted pleas in the writien statement.

9. In order to determine the question in reference
relevant provisions are contained in para 14.3(a) mentioned
above. According to the said provisions the workman is
not entitled to overtime allowance and halting allowance
but it is an admitted fact that workman was appointed as
Peon-cam-Chowkidar vide his appointment letier dated
5-5-78 Ex. PW 1/5. Workman was appointed as Peon-cum-
Waterman and he was posted as Guard at Partapur and
discharged duty of Guard during the period w.e.f. 23-11-81
to 29-12-82 for which period he is claiming the various
allowances, overtime, halting allowance and special
allowance and additional leave in lieu of holidays during
the said period and has also done overtime but the

- management states that in view of the provisions contained

in para 5.5 and 5.6 of the Bipartite Settlement. Workman
has becn paid special allowance of Rs. 25 PM and he is not
entitled to any other allowance claimed by him. The
workman was admittedly appointed as Guard at Partapur
during the said relevant period and performed the duty of
Guard as such to my mind he is entitled to the salary/
wages payable to a Guard. His claim cannot be denied by
paying him a special allowance, in view of para 5.6 of the
Bipartite Settlement. These provisions are applicable if a
man is posted at a place and he is asked to do additional
duties such as a Guard but the said provisions cannot be
made applicable to a person who has been posted as Guard
and he discharged duty of a Guard. Admittedly during the
relevant period he was appointed as a Guard and discharged
the duties as Guard at Partaput and as such he is entitled to
the wages/salary payable to thc Guard and his.claim
defeated simply by giving him special allowance. Tt is made
clear that a person appointed on a particular post is entitled
to the salary/payable to the post, wages payable befzating



the said post. Hence the action of the respondent Punjab
National Bank in not giving halting allowance. overtime
and additional lesve in licu of holidavs to Shri Suresh
Chandra, Peon-cum Chowkidar for the servies rendered
during the perzod from 22-10-79 10 2221 1-%1 anid Special
Allowance w.c.§. 23-11-81 10 29-12-82 und giving special
allowance of Rs. 1515 not proper and justitied. Kelerence
is answered accordingly. File be consigned (o rocnord.
Dated : 8-2-07

SANT SINGH BAL, Presiding Officer
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New Dethisthe 12th Febroary, 2007

S8.0. 730, — Iy persuance of  Section 17 of the
Industrial Dispuics Act, 1947 (14 of 1947). the Central
Goveroment hereby publishes the Award (Ref. No. 126/
99) of the Central Government Industrial Tribunul/Labour
Court, Kanpur (U.P.) as shown in the Annexure in the
Industrial Dispute hetween the management of Union Bank
of India and their workmen, received by the Central
Government on 12-7 . 20437,

[No. L 12012/37/1999 iR (B-T)
RAJINDER KUMAR . Deck Officer

ANNEXURE

BEFORE SRY SURFSH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAJ-CTM-LABOUR COURT, SARVOIPAYA

NAGAR, KANPUR (UP)
Industrial Dhspute No, 126 of 99

Shri Raj Kumar Rar,
Son of Sri Babban Ran;
House No, D-64/77. Modhopur
Shevpur. Varanasi
AND

Union Bank of hxlia ‘
The Deputy General Manager
UBI Taksal Thestrs

3rd floor Nadesar, Varanasi

MARCH 10,2067/ HALGUNA 19, 1924

vide aotitication No. L-12012/37/99-1R(B-1I) dated
471t & 9 has referred the following dispute for adjudication
to i tribogal

Whather the action ol the management of Union Bank
of Inlia in terminating the services of Shri Raj Kumar Ram
woet 2596, 0s justified ? I not. what relief the workman is
eniittod for? '

1. The case of the workman in short as set up in his
statcacnt of claim is that the management of Union Bank
of Inhu is a statutory hody registered under the Banking
Company’s Acthaving its registered office at Mumbai with
varicas branches and Zonal Office and Regional Office
throshowt the counuy and one of its Zonal Office is
situsted at Varanasi in the state of Uttar Pradesh

3. Inorder to perform its function the opposite party
has crivaged its empioyecs and has classified their services
viz. ¢ 1 Dilicer’s Category and (2) Award Staff consisting
of clenval cadre and subordinate cadre, The Deputy General
Manager of the opposite party bank is an authority
comnctent to take independent decisions and such
deci<ins are binding on the management of the opposite
pariy nr respeet of appointment and disciplinary action
Wil respect to Awarid Staff of the opposite party bank. It
his con picaded by the workman that there are definite
rules aisd procedure for imaking appointment the sub-staft
cadic of the bank, but the bank w tthout resorting the sanic
18 hahuwal o utilising the services of persons against clear
and permanent posts of sub stalf category for years
togeticr on nominal amount in the name of wages treating
such rersons as casual worker daily workers for performing
the work of regular and permanent nature of the post of
peon. e 1s pleaded that the practice as stated above is a
devive ol unfair tabour practice as defined under Section
2(ra of Industrial Dispuates Act, 1947,

41t has further been pleaded by the workman that
he s cugaged by the oppoesite party bank as peon w.e.f.
3-3-¥% upainst a clear and penanent vacancy of sub staff
and w s ditected (o join the bank's Visheshwarganj branch
at Varanaai where the workman worked till 3-9-95. From
this branch the workman was transferred to bank's
Rattviua branch where the workman worked joined the
servive of the bank on 4-9-95. Workman worked at this
branch centinuously upto 27-5-96 where after his services
wers {crminated by the opposile party bank in uttar
disre o and  gress violalion of the provisions of Section
25F vt EDCActin as much as neither he was paid any
notice. netive pay or revenchinent compensation despite
the Lt ihaw the workinan had completed 240 days of
continuons service within the meaning of Section 258 of
the At Adier illegal termination of the services of the
workman the bank inducted in their services at the post of
sub siaf! it the following manner :
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Name of persons Date of Branches where
appointment  fresh
appointments
.. were made
1. Sri Radhey Shyam 16-6-1999  Jeonathpur Br.
2. SriRajesh 16-6-1999  Kalapur Crossing
. _ ‘ Br. -
3. Sri Subhash 02012000 Chandauli Br.
4. Sri Ramii Tiwari 02-01-2000 Dhanapur Br.”
5. SriSitaram 24042000 Chandauli Br.

5. On the basis of above it has been pleaded by the

workman that the opposite party without providing him’

any opportunity of reemployment in the bank have made
the above appointments on regulai and permanent basis
which is absolutely against the mandate as provided under
Section 25H of Industrial Disputes Act 1947, read with rules
78 of 1.D. (Central) Rules 1957, Apart from the above
appointments, oppositc party has also-appointed Badrey
Alam on 31-5-99, at bank’s Dhantulsi branch in Distt.
Varanasi and Sri Mohd. Zakir at Bank’s Barki branch in
District Varanasi on 3-7-99 even ignoring the legitimate claim
of the workman for providing him an opportunity of his
reemployment in the services of the bank treating the
workman to be a retrenched employee of the opposite
party bank. From the above fact and from the conduct of
the Dy. General Manager of the opposite party bank hard
fact which emerges out is that there were regular and
permanent vacancies of the post of peon in District Varanasi
at Bank’s various branches, but the management of
opposite party with a view to deprive the workman from
attaining permanent status deliberately and with malafide
intention did not appointed the workman as peon by
providing him an opportunity for facing regular selection
process for the post peon and thus the workman has been
denied with an opportunity of reemployment in breach of
provisions of Sec. 25-H of Indutrial Disputes Act, 1947.
The opposite party apart from utilising the services of the
workman as peon has not paid him the regular wages
payable to an employee of the category to which the
workman belongs. The workman is thus entitled for
difference of wages for the period he remained in the
services of the bank, i.e. 3-3-95 to 27-5-96.

6. The employees of banking industries are not
holder Civil Post therefore they can not be said to be ‘Public
Servent’ as comparable to Government Employees. It has
been pleaded by the workman that having regard (o this
aspect of the matter the appointment of the workman or his
engagement in the service of the bank even in the absence
of any appointment letter as also oral termination can not

be held to be illegal or void because his appointment for afl -

practical purposes and also for the purposes of the case
under 1. D. Act, would be deemed to be legal and valid
mainly for the reasons that the Deputy General Manager

intentionally did not resort the regular selection procedure
with malafide intention and that as the Dy. General Manager
is the competent authority in law it will be presumed that it
relaxed the recruitment rules in the case of the workman.
Lastly it has been alleged that the entire action as referred
to by the Ministry in respect of the opposite party is highly
arbitrary, discriminatory, illegal and abinitio void and
contrary to the provisions of Article 14, 16, 21 of the
Constitution of India.

7. On the basis of above it has been prayed that the
workman is entitled to be reinstated in the services of the
bank at the post from which he was removed illegally w.e.f.
28-5-96 with difference of full wages and wages paid tohim
together with seniority and all consequential benefits
payable to the workman under service regulations.

8. Opposite party bank has filed an exbhaustive
written statement denying vehemently the allegations of
the workman, interalia, on the grounds that the present
dispute is not a valid industrial dispute in as much as it has
not been espoused by a substantial number of workers ;
that there exists no relationship of employer and employee
between the bank and the svorkman; that that bank never
appointed the workman in his employment ; that the
workman never went under selection process for his
appointment in the bank; that this tribunal has no
Jurisdiction to adjudicated the present dispute which is
devoid of marit; that bank never committed branch of unfair
labour practice; that the persons named by the workman in
para 10 of his statement of claims alleged to be appointed
by the bank are the personal drivers that since the workinan
was never appointed not terminated by the bank question
of complying with the relevant provisions of the Industrial
Disputes Act, 1947, in the facts and circumstances of the
case does not arise at all. In the end it has been prayed that
the claim of the workman be rejected being devoid of merit -
holding that the workman is not entitled for any relief.

9. Tt may be pointed out that after exchange of
pleadings between the parties the workman filed
documentary evidence and also examined himself as W.W. 1
before the tribunal in support-of his claim, whereas, the
opposite party bank after availing repeated opportunities
granted by the tribunal on 7-3-06, 29-5-06, 27-7-06,
13-10-06, 6-12-06 which was allowed on payment of cost of
Rs. 100 by tribunal, fixing 20-12-06 for the evidence of
opposite party. Management opposite party on 20-12-06
moved adjournment application on the ground that the
witness is not available, the said application of the

- management was rejected by the tribunal on the ground

that there is no sufficient ground for granting adjournment

. as this was the 7th adjournment and the case was fixed for

parties arguments on 12-1-07 and ultimately final argumants
in the case were heard on 18-1-07. In this way it is quite
clear that the management has palpably failed in adducing
their evidence before the tribunal after availing a number
of opportunitics granted by this tribunal. Thus apparently
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there is no cvidence lead by the opposite party bank in
support of their plcadings. It is settled principle of law that
plain pleadings in the absence of evidence carries no weight
in the eye of law and on the basis of the same it can not be
held that the opposite party has been able to substantiate
his claim beforc the tribunal,

10. The workman appeared as w.w.1 before this
tribunal and stated on oath that he was appointcd at bank’s
Bisheshwarganj branch of the bank at Varansi on 3-3-95
from where he was transferred to bank’s Rathyatra branch
where he worked for about 8 or 9 months continously and
he was paid Rs. 25 per day as wages. He was removed from
his services w.c.l. 28-5-96 by the opposite party bank.
Witness admiticd that he worked during the banking hours.
He was not paid any notice pay or retrenchment
compensation at the time of termination of his services.
After his removal Badrey Alam anew hand was appointed
at his place.

11. In his examination in chief the workman has
further stated that his name was sponsored by the
employment cxchange for his appointment. He was never
issued any appointient letter in the year 1995, He was also
not issucd any icrmination letier of transfer order
transferring his scrvices from Bishcshwargan; branch wo
Rathyatra branch of the opposite party bank. Payments
were made through vouchers on which bank used o obtain
his signatures.

12. In his cross cxamination, the claimant has
expressed his ignorance about the period of his working.
He has further adiitted that he has not been issued any
appointment letter by the opposite party. He was not issued
any transfer letter. He has clearly admitted the fact that he
was being paid his wages through vouchers after obtaining
his signaturcs on the reverse of vouchers. Lastly he has
clearly admitted that he has not in the know of the fact as
to whether or not he was ever appointed in the services of
bank.

13. On the basis of above evidence of workman, it
will be seen as to whether the workman has been able to
prove relationship of cmployer and employee between the
bank and the claimant as 1s pleaded by the opposile party
bank. It is settled position of law that heavy burden lies on
the head of workman o prove his claim. From the cross
examination ol the workman it is quite clear that he has not

“been able o cstablish the fact that there was cver any
existence of relationship of employer and employee hetween
the bank and the workman especially when he had clearly
admitted the Lact in his cross examination that he is not in
the know of the fact that there ever existed any relationship
of employer and cmployee between the bank and him.

Ifit is so provisions of [.D. Act are not applicable in
his case and therefore, he cannot be granted any protection
of the povisions of [. D. Act.

14, Even otherwise if it is presumed that a workman
has been able to prove his case evern then no relief can be
granted to him in view of law laid down by Hon’ble Supremc
Couwrt in the leading casc Uma Devi Vs. Union of India
whercin the Hon’ble Supreme Court has clearly observed
that the daily rated casual employee cannot be granted
any rclicl unless he is duly selected against any sanclioned
post afler undergoing through selection process.,

15, Admittedly according to the own case of the
workman, he was engaged on daily rate basis from time to
time by the opposite pariy bank to cater the need on day to
day basis of casual work. The law cited above fully applies
in the case of workman and thus it is held that the workman
was a daily rated casual labour having no relationship of
empioyer and employece between the bank and him.

16. Having concluded that there existed no
relationship of employer and employee between the
opposite party bank and so called workman, the so called
workman can not be granted the relief of reinstatement as
he has held to be not protected under the provisions of
L. D. Act.

17. Inthe end it is held that workman has palpably
failed 1o cstablish relationship of empioyer and employee
in his case, therefore, he can not be granted any reliet of
reinstaiencnt as has been claimed by him in the prescent
reference.

18. Accordingly refer the answer against the
workman and in favour of the opposite party bank.

SURESH CHANDRA, Presiding Officer
¢ fieeht, 12 wead, 2007
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TRST% |AR, S afgsi
New Delhi, the 12th February, 2007

5.0. 731.—In pursuance of Section 17 of the
Industnidd Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 263/
99) of the Central Government Industrial Tribunal/Labour
Court. Kanpur (U.P.) as shown in the Annexure in the
Indusirial Dispute between the management of Central
Bank of India and their workmen, received by the Central
Government on 12-02-2007.

[No.L-12011/63/99-IR (B-II)]

RAJINDER KUMAR, Desk Officer
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ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL,
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR (UP)

Industrial Dispute No. 263 of 1999
In the matter of dispute between :

J. M. Mishra,
through General Secretary,
Central Bank Workers Otganisation U. P.,
Cfo Central Bank of India,
Meston Road, Kanpur.
And
Central Bank of India,
Through Regional Manager,
Central Bank of India,
Regional Office, Pandu Nagar,
Kanpur
AWARD
1. Central Government, vide notification No..L-

1201 1/63/99/IR -(B-11) dated 26-8-99 and vide corrigendum
dated 12-2-01 and 1-6-01 through Ministry of Labour, New

Delhi, has refered the following dispute for adjudication to

. this tribunal :— _

“Whether the action of the management of Central
Bank of India to impose the punishment of reduction of
pay to the next lower stage for a period of two years w.e.f
29-7-93 upon Sri J M Mishra, Special Assistant is legal &
justified ? Whether extending the period of next increment
for two years without express punishment order is legal
ané justified? If not to what relief the worknan is entitled
l?'!

2. The case of the workman in short is that while he
was posted at bank’s Meston Road Branch, Kanpur, he
was served with a charge sheet No. RO/PRS/DAD/55/215
dated 20-1-87. After completion of departmental inquiry
against the delinquent official the inquiry officer submitted
his finding dated 17-6-93 wherein the inquiry officer held
charge Nos. 1 and 2 not proved. However inquiry officer
proved the charge (ii). It has been pleaded by the workman
that in view of above the presenting officer should test the
charge through his witnesses etc. and should have proved
the charge which he did not do. The disciplinary authority
after considering the finding of the inquiry officer awarded

punishment as mentioned in the schedule of reference order.

It has been pleaded that the said punishment has been
awarded upon the workman without proper application of
mind and without affording due opportunity of his defence.
Thus the entire inquiry proceedings together with the final
order is against all canons of rules of natural justice which
is liable to be set aside and the workman is entitled to be
exhonerated from the allegations of misconduct.
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3. Opposite party filed reply in which it has been
pleaded that the workman discharged his duties in most
negligent manner due to which forged and fake drafts were
paid and the bank suffered serious loss. Workman was
issued charge sheet dated 20-1-87 and inquiry officer was
appointed by the disciplinary authority to conduct inguiry
against the employee concern. Enquiry conduct during
various dates between 29-7-87 to 31-5-93 and that full and
fair opporutunity was given to the charged officer to prove
his innocence but he failed to do so and charge was partly
proved. It has been admitted by the management that the

" enquiry officer found that charge Nos. 1 and 2 as not proved

ahd charge No. 3 as proved. The charged officer fully
participatéd in the inquiry and produced documentary as
well as oral evidence in his defence and cross examined the
management witnesses before the inquiry. Workman was
supplied with the copy of inquiry finding by the disciplinary

~ authority and he submitted his submissions and after

considering the memorandum the employee was awarded
the impugned punishment by the disciplinary authority.
There is nothing illegality in the action of the management
which does not call for any interference at the hands of
this Hon’ble Tribunal. Lastly it is prayed that the case of
the workman is devoid of merit and is liable to be rejected.

4. After exchange of pleadings between the parties
oral as well as documentary evidence have been lead by
the contesting parties in support of their respective claims
and counter claims. .

5. Tribunal heard the arguments of the parties at
length and have also perused’the record of the case
carefully.

6. During the course of arguments it has been
conceaded by the workman that he is not challenging the
procedure adopted by the inquiry officer rather his main
challenge is that the charge sheet is wholly illegal and non-
est in the eye of law in as much as he was not given
adquate opportunity to reply the same and that the
management appointed inquiry officer in the charge-sheet

_itself without considering his explanation which is against

the provisions of para 19.1 of first bipartite settlement the
service conditions applicable to him, Secondly it has been
argued by the workman that when inquiry officer found a
few charges as proved and few as not proved there was
not necessity for providing opportunity to the workman to
explain his stand on the charges which were found as not
proved by the inquiry officer and that the inquiry officer
while proving charge No. 2 instcad of acting as inquiry
officer has discharged his role like witness for arriving at
his conclusion as is evident from the inquiry finding itself,
thus the inquiry finding is perverse and no punishment '
can be awarded to him on the basis of perverse finding.

7. As against it the management’s representative
could 1|f10t be able to counter the arguments of the wotkman -
satisfactorily.
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8. Trlhun 4l considered the rival argumenis of the
contesting partics anxiously in the light of the seided legal
position of law thit no one should be condermed paheard.
From the chargesicet itsclf it is very muck cleas that the

~disciplinary authority ¢ven without obtaining cxjlanation
from the delingieni cmployee have decided o conduct
inquiry and appoisted inquiry officer in the charjze sheet.
This procedure adopted by the disciplinary sathority
appears nol io be m consonance with the settiad legal
position of law. {i" it i« so the tribunal is bound to iwld that
the charge sheet issucd 1o the workman is whetly illegal
and noncst in the cye of law and any punish-av. arded by
the disciplinary anthority to the workman ¢annot he
sustained in the oyc of Taw. It is accordingly helit that the
charge sheet dued 20- 1-87 is illegal and inoperaiive in the
eye of law and as the punishment is based upon illegal
charge sheet the same cannot be allowed wo alive in the eye
of law and is horeby set aside.

8A. Even otherwise on merit of the ca-o a bare
perusal of inquiry findizg would go to show that {4 inquiry
officer acicd as » witness against the workman while
recording finding« on charges which gocs as undor i—

The CSE hews stated in his reply daved 3-7-15 that the

drafts passcdd by him, were prepared  greci. . oloured

DB Books Jeaves in accordance 1o the Cen < Office

guidelines The MEx 14 (1) also refers the colors of

DDs with sewsunt limiiation and the coliso for the
Neither
O prove

DDs above B <. 300010 be the Green Coloe:
CSE nor the 10 could bring materiai cviders.
their versicas ol Staicments. The ma
representatine did not got e codour fa.
DDs questrencd smd confirred on the
oniginal dritts weie rodused foi e
CSE/CSG/DE
he did suine the issue. His sueh

day the
tiinadt 2 by the
Pron briefy that.
2o 18 not
appreciatod. Hlowever during thie cow; o

bt have swated 11, we

U

examination of the drafts by the updersinngeg
office of CID eificrals, the colons of s v, s found
to be bluc. Since the namber of drafts pre<intad on
both the daies were very smail number /... seven
and eight, hence the diserepency i cod o1 could
have beer casiy detected and the differc. oo in the
colour coukl have brought deubts in the 12:1.0ds and
extra procaution it could have bean wiion, the
payineni of i draiis conld have beos: stonped, The
negligence of Mr Misra on thic count is proved.

9. From the underline portion of the findings of
inquiry officer as above it is quitc obivious thal e inquiry
officer has imported his personal knowledge while arriving
athis conclusion istead of examining the material cvidence
available on the record of inquiry, This approach or the

inquiry offtcer is lughty deprecated which s cortainly

against the rulcs of domestic inquiry. Inguiry offi.-or under
no circumstancass can be supposed 1o draw inferonce for
ammiving at some Couclision 1 his report on o reneous

pe

con.:izraions. How he is concerned with his actions done
befor. the CID officers and if at all he had re-examined the
drafi- i ihie presence of CID officials that could not be
madv ract of ingquiry linding for arriving at a conclusion
that the charpe against the concerned workman stands
provosi. From this point the inquiry finding cannot be
sustoorod on the eye of Law by this tribunal which is held to
be peevorse and out side the scope of material and evidence
avail e before the inquiry officer during the course of
ingiisy. Finding is also held Lo be illegal and abinitio void.
As :n punishment has been awarded on the basis of
pervise Gndings by the disciplinary authority upon the
workstan, the same stands set aside being wholly illegal
abiv s vedd and against riles of natural justice as well as
ruics conerning the service conditions of the workman.

0 Lastly 1is held that the action of the management
wated inthe schedide of reference order is set aside
and ¢ warkman would be deemed as if he had never been
any punishment by the disciplinary authority
g workman for his with held increments. Accordingly
man.eoaent 18 directed  to make payment of arrears of
wag - withheld on account i illegal punishment within a
peri: of 20 days from the date of publication of award
faitic, whivh the workmuaa shsll be further held entitled to
' wid fulnre nterest at the rate of  12% per
antiony o the date from whiich the amount has been with
held o i on POSHE Padty,

i

{1, Referenee §s therefore answered against the opp.
party i in javour of the werkman accordingly.
SURESH CHANDRA, Presiding Ofticer
f-'s" faeefl, 12 weadt, 2007
G 3T 732, st Taame sl 1947 (1947
T T WE 7R ST W, 35T BN WiE e

g AR L g o Hag P ot 3
Fes @ A, Gred 1 fEEe sienfe faeg € w50

(Fae damr 220000 #) weilew = 8, S B TER
F oD 2007 F W ZIN 1
L8 12012/129/98 - 318 9T (S-11) ]
TS AR, S e
~ow Delln, il 128 February, 2007
»Ah o 7324 in pursuance of  Section 17 of the
Indosiiad Disputes Act, 1947 (14 of 1947), the Central

Govenmnent hereby publishes  the Award (Ref. No. 2/
2002, o the Central Governtent Industrial Tribunal-cum-

Labour Court, Bhubaneswar as shown in the Annexurc
in :'::; leu‘t.zm Duspute hetween the management of
Agrvsteral Finanee Corporation Lid., and their workmen,
reces o by the Ceniral Government on 12-02-2007.

[No.1-12012/126/98-1R (B-11}]

RAMNDER KUMAR, Desk Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR
f 1.D. Misc. Case No. 2/2003

Shri Jayadev Kumar Sharma, Plot No. 1, Unit-III,
Bhubaneswar-751 001, Orissa

Vis.

1. Shri RK. Chatterjee, Incharge, Agricultural Finance
Corporation Ltd., A/16, Ashok Nagar, Unit-II,
Bhubaneswar

2. The Manager and Incharge ,
Agricultural Finance Corporation Ltd.,

Order No. 29
Dated 27-12-2006

This Misc. Case under Section 33-A has been filed
during pendency of 1.D. Case No. 310/2001. In view of the

same the Advocates engaged in the above LD. are also_

present today representmg the respective parties.

In the show cause filed by the Management it is
alleged that the present Misc. case is not maintainable and
as such both the parties arc heard on this matter.

" Admittedly this Misc. case Has been filed during the
pendency of the above noted I.D. Case. But in course of
argument it was fairly conceded by the complainant-
workman that he was terminated from service during
conciliation proceeding pending before the Regional
Labour Commissioner (Central). Section 33-A of the
Industrial Disputes Act is very much specific on the
subject. According to it a petition under Section 33-A is to
be filed before the Officer before whom the proceeding is
pending. As admittedly the complainant-workman has been
terminated during pendency of a conciliation proceeding
before the Regional Labour Commissioner (Central] ), this
petition under Section 33-A should have been filed before
him and as such the same is not maintainable in the present
forum. Hence, this Misc. Case is dismissed accordingly as
not maintainable.

Sd-

Dictated
7§ feweft, 12 wead, 2007 -

. WM. 733.-sielfims fag sifufrm, 1947 (1947
H114) F UR 17 B TRV F, HIT THR fofedz §5

* WWUdT F wag P ok o sied @ W,

sgEy ¥ fifie sieifies far o =i wor s
oy sm =arrer, el % v (TS S8 14/2003)

F IHIE F 2, S FHT WER A 12-2-2007 F W

g :
[¥. T-12012/13/2003- 37 3R (-11) ]
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New Delhi, the 12th February, 2007

8.0. 733—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as  shown in the Ahnexure in
the Industrial Dispute between the management of
Syndicate Bank, and their workmen, received by the

" Central Govermnenton 12-02-2007.

[No. L-12012/13/2003-1R (B-II)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

* BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,

BANGALORE
Dated : 2nd February 2007
PRESENT :

SHRI A. R. SIDDIQUI, Presiding Officer

- C.R. No. 14/2003
[PARTY HPARTY
Shri N. Shivaiah, The Assistant General Manager,
No. 49, NGO Coleny,  Syndicate Bank,
2nd Cross, Zonal Office, IRC,
Rajendra Nagar Gandhinagar,
Mysore-7 Bangalore-560 009

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2 A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide Order. No. 1.-12012/13/2003-IR (B-H) dated 29th April,
2003 for adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of Syndicate
Bank is justified by dismissing Shri. N. Shivaiah,
Attender from service w.e.f. 3-5-19997 If not, what
relief he is entitled to and from which date?”

2. A chargesheet dated 26-3- 1998 came 1o he issued
1o the first party workman in the following terms :

CHARGE SHEET

It is reported against you that you are very irregular
in your attendance to the office and that you absented
from duties without prior intimation or proper sanction of
leave, thereby disrupting the normal functioning of the
branch. As such, you were chargesheeted and awarded
with punishments in the past as under :—

(1) .Chargesheet No. CGS/BNG0/3 dated 13-2- I990for
irregular attendance and was awarded with the
punishment of stoppage of one increment for six
months vide proceedings dated 8-6-1990.
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Charge sheet No, CGS/BNG/91/47 dated 4-9-91 for
absence without leave and irrcgular attendance and
was awarded with the punishment of “warning” vide
procecdings No. PRS/BNG/DGM/91/40 dated
10-10-1991

Chargesheet No. CGS/BNG/91/71 dated 30-12-1991
for irregular attendance and was awarded with the
punishment of stoppage of one increment for six
months vide proceedings dated 29-9-1992.

Charge sheet No. CGS/BNG/94/30 dated 22-2-1994
for habitual absence and was awarded with the
punishment of dismissal from the services vide
proccedings dated 22-2-1994 which was
subscquently reduced to stoppage of next two
increments with cumulative effect.

Inspite of the above, there is no improvement in
your attitude to attendance to office and respect
for lcave rules. For instance. you absented from
duties on the following dates in violation of leave
rules of the Bank :

Frony To No.ofdays
4-3-1996 1
13-3-96 1
7-4-1996 - 1
2-5-1996 13-5-1996 12
12-8-199G 291996 n
16-3-97 12-4-1997 4
27-5-1997 - !
10-6-1997 14-6-1997 5
21-12-1995 22-5-1995 2
31-12-1995 — !
13-4-1996 15-4-1996 3
24-4-1996 — i
6-3-1957 — 1
8.9-1997 -— 1
119-1997 31-10-1997 b
4-11-1997 5-1-1998 a3
1-3-1997 — i
22-4-1997 — 1
304-1997 — 1
5-5-1997 12-5-1997 g
19-1-1998 27-2-1998 40
Total : 251

In this conncetion, your reference is drawn to DO,
Mysorc letters dated 29-3-1996, 19-4-1996. 25-6-1996,
27-12-1997. 31-1-1998, 27-2-1998 and 2622/DOM/
PAC/477/ss dated 27-2-1998, wherein your absence
for the above period has been treated as
unauthorized.

Vour above action of absenting from duties without
lcave and continuing to be irrcgular amounts to
misconducts, Your total unauthorized absence comes
w0 1377 days il now.

You are. therefore, charged with the commission of
Ciross Misconduct of “habitual doing of an act with
amounts of minor misconducts of “absence without
leave’ and ‘irregular attendance’ vide clause No.
19.5(1) of the Bipartite settlement.

You are required to submit your explanation if any, to
this charge sheet within 15 days of its receipt.”

3. There being no explanation offered by the first
party to the charge sheet, a DE was ordered against him
and on the basis of the enquiry findings holding him guilty
of the charges, he was offered an opportunity of personal
hearing. participated by him and after having appreciated
the findings of the enquiry officer, proposed the
punishment of dismissal and dismissed him from service
by :mpugned punishment order dated 3-5-1999. Appeal
preferred by the first party also came to be dismissed vide
order dated 23-8-1999 and thereupon, he raised the dispute
with the Conciliation Officer resulting into the present
reference.

4 The first parly workman by way of his Claim
Statement, challenged the enquiry proceedings on the
ground that they suffered from violation of principles of
natural justice being vonducted against him ex parie and
that enquiry findings holding him guilty of the charges
suitered from perversity and that the order passed against
hirt is unjust, arbitrary and illegal. He also submitted that
penalty of dismissal is unwarranted and shockingly
disproportionate.

5, Whercas, the management by its Counter
Statement refuting the above said allegations of the first
party contended that enquiry conducted against the first
party was in accordance with the principles of natural
justice as the first party remained absent and failed to
participate in the enquiry procecdings despite notice of
enquiry etc. The management also contended that the
charge of misconduct of the first party remaining absent
from duty unauthorisedly as an ‘habitual absentee’ has
been proved during the course of enquiry by sufficient
and legal evidence and he has been dismissed from service
with impugned punishment order afffording him opportunity
of personal hearing.

6. Keeping in view the respective contentions of the
parties, with regard to the validity and faimess or otherwise
of the enquiry procecdings, this tribunal on 21-9-2004
{ramed the [ollowing Preliminary Issue.

“Whether the Domestic  Enquiry conducted
against the first party by the second party is fair and
proper 17

T

. O 1T R i1 e 1
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7. During the course of trial of the said issue, the,

management filed affidavit evidence of enquiry officer and
got marked four documents at Ex. M1 to M4 namely, the

chargesheet, notice of enquiry, procecdings of enquiry and

the enquiry report respectively. No evidence was led on
behalf of the first party.

8. After having heard the leamed counsels for the
respective parties, this Tribunal by order dated 20-4-2006
recorded a finding on the said issue to the effect that the
enquiry ¢onducted against the first party by the Second
Party is fair and proper. On 29-9-2006, when the matter was
taken up for arguments on merits, Shri Ramesh for Shri V.S.
Naik representing the First Party workman submitted that
he has no arguments to advance. Learned counsel for the
Second Party remained absent and for his argument case
was adjourned on 29-12-2006. Once again he remained
absent and therefore arguments were taken as heard and
case is posted this day for award.

9, Now, therefore, in the light of the findings recorded

_ by this Tribunal holding that the domestic held against the

First Parly is fair and proper, two questions arise for

consideration as to whether.the enquiry findings suffered

from perversity and whether the order of dismissal passed

against the First Party was disproportionate to.the gravxty
of the misconduct committed by him.

10. As noted above, learned counsel for the First
Party advanced no arguments either on the point of
perversity of the findings or on the point of quantum of the

punishment. However, in order to give findings on the -

aforesaid two points, it appears to me necessary to go
through the findings of the enquiry officér and the
evidence brought on record during the course of enquiry.
Learned enquiry officer while discussing the oral evidence
of management witness and the documents producced by
the management during the course of enquiry marked at

Ex. MEX-1 to MEX-13, recorded his reasonings onpage 4

of the report under the heading “Analysis of Evidence &
Findings™ as under :

Analysis of Evidence & Findings

From the documents MEX-1 to MEX-11, it is
established that, the CSE’s absence on the days
mentioned therein has been treated as unauthorized.
MEX-12 establishes the fact that the said
chargesheet was issued to the CSE for his absence
of 107 days on various dates between 20-4-1992 and
6-1-1994. The same document also testifies that earlier
3 charge sheets were issued to him for his
misconducts of irregular atmedance and absence
"without leave. The management has brought on
record that Shri Shivaiah, despite his assurance
during the personal hearing on 31-10-1994 against
the repetition of such lapses in future and inspite of

the fact that, he was visited with the punishment of

disimissal has not reformed himself, when, as deposed

{lyndsr— 9

. by MW, the appellate authority took a lenient view
and reduced the pumshmcnt and had reinstated him
into service.

The above documents and the deposition of MW 1
together with his answers to my questions have
clearly brought out the habitual absence of Shri B.N.
Shivaiah, which has disrupted the functioning of the
branch and affected the customer service. '

In view of the foregoing, I have no hesitation in -
holding that, the charge leveled against Shri
B.N. Shivaiah of the commission of gross misconduct
of “habitual doing of an act with amounts of minor
misconduct of ‘ Absence without leave and irregular
attendance’ vide clause No. 19.5(f) of the Bipartite
Settlement, as provi

11. Therefore, from the reading of the aforesaid
reasonings given by the lcamed enquiry officer by way of
his findings, if becomes crystal clear that the first party
remained absent from duty unauthorisedly without
applying for leave or after sanction of the leave as
prescribed under the service rules framed by the
management. The contention of the First Party in his Claim
Statement at Para-1 to the effect that he gave reasons for
his absence from duty during the course of personal
hearing conducted against him and that he remained absent.
from duty on account of his ill health and submitted medical
certificate to that effect has not been established by the -
First Party by producing any sort of evidence either oral or
documentary during the couse of enquiry or before this
Tribunal. He after having appeard before the enquiry officer
on one sitting remained: absent thereafter compelling the
enquiry officer to proceed with the engiury ex parte. Before
this Tribunal also he has not siepped into the witincss box
when the question of validity of the enquiry proceedings
was taken up and tried by this tribunal. From the statement
of MW 1 before the enquiry officer, it is very much evident
that the first party has remained absent from duty without
obtaining any leave much less after sanction of leave in his
favour. Therefore, the reasonings given by the enquiry
officer with regard to the charge leveled against the First
Party that he remained absent from duty for a period of 251
days in between 4-3-1996 and 19-1-1998 are well supported -
by the oral and documentary evidence produced by the
management. Leamned enquiry officer has also taken into
account and considered the oral and documentary evidence
pressed into service on behalf of the management in
establishing the charge of habitual absence from duty by

the First Party. The First Party as per the chargesheet,

earlier to the chargesheet on hand was chargesheeted on
four occasions for his unauthorized absence. As per the
chargesheet dated 13-2-1990, he was.imposed punishment -
of stoppage of one increment for six months as per the
proceedings dated 8-6-1990. As per the chargesheet dated
4-9-1991, once again he was punished with ‘waming’ vide
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order dated 10-10-i991. As per the chargeshect dated
30-12-1991, he was punished by proceedings dated 29-9-
1992'by stoppage of one increment for six mothes. As per
the chargesheet dated 22-2-1994, he was awarded
punishment of dismissal from serivee vide proceedings
dated 22-2-1994 and ot appeal dismissal order was modified
reducing his two racrements with cumulative cticct. The
first party in his Claim Statement has never disputed the
fact of his remaining unauthorisedly absent from duty on
the aforesaid four occasions and being awarded with the
punishments as indicated above. As noted above, with
regard to the chargesheet on hand though he ook up the
contention thal his absence was supported by leave
applications andt medical certificates, no scrap of paper
was produced by hien atleast before this Tribunal nor he
came forward with any oral evidenc to suggest that he had
applicd for leave supporicd by medical cortilicatos or that
he was sulfering from any discase preventing him from
attending the duties during the period mentioned in the
charge sheet. Therelore, charges of misconduct against
the first party Ivive been very much proved by suificient
and legal evidence and by no streteh of imagination it can
be said that findings of the enquiry officer suffered from
perversity.

12. Now, comng 1o the question of quantim of the
punishment. The first party as per the chargeshcet has
committed gross misconduct of “habiwal doing of an act
amounting (o minor misconducts and alse committing the
misconducts of remaining  absent from  duty
unauthorisedly™. Tt is on record that the First Party has
been in the service of the management for about a period
of 23 years und cxcept the charge of misconduct of
unauthorised ubsence there was no other misconduct
committed by the First Party involving the moral turpitude.
In the result, it appears o me that ends of justice will be
met if the impugned order of punishment dismissing him
from service is repluced with the order of wermination of his
services with effect from the date of impugncd dismissed
order. Hened the tollow my sward

AWARD

The order ol dismissal passed aganst the tivst party
is hereby moditicd by way of order of termination of his
services. No costs.

(Dictated 1o PA ranscribed by her corrected and signed by
" me on 2nd February, 2007)

A. R, SIDDIQUI. Presiding Officer

T2 feoeel, 12w, 2007

HI, 734.- A foag sfafem, 1947 (1947
FT14) T HA 17 & S F, HT T fafeie ¥
% YAUdd # Tag e o o adww ® 99,
FTEy # e sieifre foar o #= awwn sirifre

AIFTOY AT e, FTER F vae (W 9= 16/02)
T A B, S T W Y 12-2-2007 Fwa
g3 1 |

[E TA-12012/209/2001 - 378, 3L (St-11) ]
Tfas FER, 5 suwR
New Delhi, the 12th February, 2007

5.0, 734. — In pursuance of Section 17 of the
Indusiriat Disputes Act, 1947 (14 of 1947), the Ceniral
Governmenlt hereby publishes the Award (Ref. No. 16/02)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in  the
Industrial Dispute between the management of Syndicate
Bank and their workmen, reccived by the Central
Goverament on 12-02-2007.

iNo. L-12002£2092001- IR (B-1D)
RATINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 2nd February, 2007
PRESENT : SHRI AR, SIDDIQUI, Presiding Officer
C. R. No. 16/2002

TPARTY [IPARTY

Shri Jayanth G. Josh, The Deputy General

H.No. 214, Raghavachar Manager, Syndicate

Galli. Near Prabhat Talkics, Bank,

Nipanii. Zonal Office, Syndicale

Belgaim District-591237 Towers,

Karnutaka State UDUPI-576101
Karnataka State

AWARD

tThe Central Government by exercising the powers
conferrad by clause (i of sub-section 2A of the Sceton 1
of the industvial Disputes Act, 1947 has relerred this dispuote
vide erder Noo L-12012/209/2001-1R (B-I11) dated
1ith March, 2002 for adjudication on the folowing
schedule :

SCHEDULE

“Whether the action of the management of
Syndicate Bank in dismissing the services of Shri
Jayanth G. Joshi vide order dated 17-11-1998 is
legal and justified ? If not, what relief the
concerned workman is entitled to 77

2. A charge sheet dated 15th October, 1997 was
issucd (o the first party workman in the following
terms - '
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Charge Sheet :

You were working at owr Akol branch from 15-9-1594
to 15-2-1997. That you have been transferred to
Chikodi branch in terms of Zonal Office Personnel
Cell letter No. ZCM/FCW/521/UT0/9/062910 dated
21-1-1997. That on 15-2-1997 you were relieved in
absentia by our Akol branch on transfer to Chikodi
branch. You have not reported to duty at Chikodi

branch till date. Youi absence from 29-1-1997 till

31-8-1997 has been treated as unauthorized absence
by the competent leave sanctioning authority. The
following circumstances appear on record against
you. ) :

1. In the matier of not reporting to duty at Chikodi
branch afier relief from Akol branch :—

‘That you were working as Spl. Assistant atour Akol.

branch from 15-9-1994 to 15-2-1997. That you have

been transferred to Chikodj branch in terms of zonal

office personnel cell letter dated 21-1-1997. That you
have been absenting from duties at Akol btanch from
29-1-1997. That on 15-2-1997 you were relieved in

absentia by our Akol branch after office hours to

enable you to join our Chikodi branch as Special
Assistant in terms of Zonal office letter referred
above. That you have not reported for duties at
Chikodi branch till date. The relieving order sent by

Akol branch to your last known residential address-

by registered post acknowledgement due was
returned undelivered for reason “letter not claimed”.
Again our Akol branch has sent a copy of
relieving order to you under certificate os posling,
displaying another copy in the stafff notice board at
the branch. Divisional Office Belgaum has also sent
atelegram on 19-2-1997 to you to report for duties at

Chikodi branch without delay. Divisional office |

Belgaum has also sent letter dated 12-3-1997 advising
you to report for duties immediately at our Chikodi
branch submitting your ecxplanation for mnot
reporting to duties and remaining absent from
20-1-1997. 1t was also informed to you in the same
letter that in case you failed to comply with the

instructions your entire absence from 29-1-97 would

be treated as unauthorized and necessary disciplinary
action will be initiated against you. Zonal Office
Personel Cell (W) vide their letier dated 6-10-1997
while regretting their inability to consider your
request of transfer to Nipani branch, advised you to
join Chikodi branch immediately by submitting
satisfactory explanation for your prolonged absence.

- Despite such clear instructions from DO/ZO you
have failed to report to dutics at our Chikodi branch.
By your above acts you have disobeyed the lawful
and rcasonable orders of the management and
commilted gross misconduct within the meaning of

~

clause 19.5 of the Bipartite Settlement. We therefore,
‘charge you for committing misconduct of willful in

subordination/disobedience of lawful and resonable

orders of the management, under clausc 19.5(e} of

the Bipartite Settlement. . .

1. In the matter of unauthorized absence from
29-1-1997 till 31-8-1997: That you have been absenting
from duties from 29-1-1997 1ill date. That you have
been relicved from our Akol branch vide letter dated
15-2-1997 after office hours, in absentia to enable
you to join our Chikodi branch after the expiry of the
joining time admissible in terms of circular dated
10-12-1994. You have failed to report for duties at our
Chikoedi branch till date. Divisional office, Belgaum
.. being the competent leave sanctioning authority has
treated your absence from 29-1-1997 to 31-8-1997 as
unauthorized absence with consequent cut in the
wages as show hereunder :

S.No. From To No. of DO letter
days treating the
absence as

unauthorised

1846/DOB/
FC/IF 196
dated 30-4-97

2440/DOB/FC/
IF 196

dated 4-6-97
3113/DOB/EC/
IF196 ‘
dated 5-7-97

3629/DOBFC/
IF 196
dated 10-9-97

L 29197 30497 R
2 1597 31597 31
3. 1697 30697 B

4 - 1997 31797 3l

Total: 215

Your above act amounts to minor misconduct in terms
of the previsions of the Bipartite Settlement.”

3. There being no explanation offered by the first
party to the aforesaid charge sheet, the management
ordered for Domestic Enquiry.against him and on the basis
of the enquiry findings holding him guilty of the charges
he was served with enquiry report and once again there
being no reply given by the first party with regard to the
enquiry yeport he was offered opportunity of personal
hearing” and thereupon, the punishment of dismissal
propose&igamst him was confirmed and the appeal
preferred by him against the dismissal order dismissed by
the Appellate Authority.

4. The first party workman in his claim statcment in
the first instance challenged the enquiry proceedings on
the ground that they suffered from violation of principles
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of nafuraljusticc and that the findings of the cnquiry officer
holding him guilty of the charges suffercd fromn: perversity
and that the order of disiissal passed against him was
unjust and illegat and therefore, he was entiticd 1o reinstate
in service with all consequential bencefits.

5. The management by its Counter Statement
however, challcnged the aforesaid allegations of the first
party on all the three counts and asserted that enquiry
proceedings were conducted against him affording fair and
reasonable opportunity o attend and participate in the
enquiry proceedings. He infact attended the procecdings
taking the help of Delence Represcntative bv name Shri
M.R. Achar. the State Secretary of Syndicate Bank
Employecs U'nion and during the course of enguiry when
the management witmess was cxamined and documents
were marked. the first party as weli as the DR submitted
that they do not wish to contest the case and that the first
party wanted o make oral submission and accordingly, his
oral submission was recorded and thercafter learned
enquiry officer submitted his findings holding the workman
guilty of the charges. The first party was giver opportunity
to make his subriission over the cnquiry report and there
being no resposse (rom him the Disciplinary Authority
proposed the punishment of dismissal affording
opportunily of personal hearing to the first party which
hearing was atiended by the first party himsell as well as
his above said DR and thereupon, the punishment of
dismissal proposed against him was confirmed and his
appeal against the dismissal order also was dismissed by
the Appellatc Authority by giving cogent and valid
reasonings applyus his mind. In the result, the nlanagement
contended that the enguiry was in accordance with the
principles of natural justice, findings were based upon
sufficient and Icgul evidence and the order of dismissal
passed against the first party was Justand legal keeping in
view the gravity of the misconduct committed hy the first
party.

6. Having rcgard to the contentions of the
respective parlics about the validity and fairness or
otherwisc of the enquiry proceedings. a question whether
the DE conducted against the first party by the Second
party is fair and proper was taken in the first instance.,

During the coursc of trial of the said tssue, the management

examined the cnguiry officer as MW 1 and got marked 4
documents at Ex. M1 10 M4. The first party examined himself
without getting marked any document,

7. After having heard the lcarned counsels for the
respeciive partics, this tribunal by order dated 6-2-2005
recorded a findig on the above said issuc to the effect
that the DE conducted against the first party by the Second
party is fair and proper. Thereupon, once again the first
party examined himself on the point of gainful employment
and in his examination chief stated that he has not been
employed or gamfully cmployed anywhere after being
dismissed from scrvice, despite making scveral attempts to

seek a job. He further stated that he was eligible to Officer
Post hy way of promotion when he was served with the
chiarge sheet. He stated that he joined the services of the
maagemnent as a Clerk on [0-4- 1966 and was promoted as
a Special Assistant in the year 1975 and served abowt 10
piaces from the date of his appointment both in Karnataka
and Maharashira and that his past record is unblemished.
[rcross examination he denied to have worked in HDEC,
Kothapur as a Collection Agent. He denied the suggestion
that hes past record was not good and he was not living
wii his brother affer he was dismissed from service.
Thircupon, Theard the learned counsels for the respective
partics on merits and posted the matter for award.

%. Learned Counsel, Shri S. Ramesh for Shri V. S,
Naik representing for the fiest party vehemently argued
that the first party has been inhe service of the Madlagemenl
haiik for the period about 30 years with unblemished service
records and served at abowt 12 different places without
giving any room of complaint to the management and
inviting any complaint that he did not report for duty to the
places he was transferred or that he remained absent from
duty for ne good reasons. He contended that as far as the
delay in raising the dispute is concerned, the Appellaic
Authority look two years to dispose off the appeal preferred
by the first party against the order of dismissal and
thercipon, he approached the Hon’ble High Court and his
Wil Petition was disposed in the year 2001 on the ground
that bz had alternate remedy and it is thereupon he raised
the dispute with the Conciliation Officer resulting in to the
prosent reference. Lastly, he submitted that the first party
had alrcady attained his age of superannuation in the year
2003 itself and therefore, he may be paid salary arrears from
the daic of his dismissal till the date he attained the age of
supcrannuation.

9. Whercas, lcarned Counsel for the ﬂléinagﬁmcnl
Shri Ramesh Upadhaya in his arguments supported the
findings of the enquiry officer and submitted that they arc
very much supported by valid and cogent reasonings, in
tun, supported by sufficient and legal evidence brought
duning the course of enquiry, that too, not questioned and
controveried by the first party and his DR on the ground
that ke did not wish to contest the case. He submitted that
as far as punishment of dismissal is concerned, it was Very
muih proportionate and justified keeping in view the gravity
of the misconduct committed by the first party.

10. After having gone through the records, more
particularly, the oral and documentary cvidence pressed
into service by the management during the course of enquiry
and the very defence taken by the first party with regard to
his absence from duty and the fact that he did not report
duty at the transferred place, I find no substance in the
arguments advanced for the first party as far as proof of
miscondeut levelled against him. The facts undisputed are
that the first party while was serving at Akol Branch of the
mansgement bank, was transferred to Chikkodi branch by
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order dated 2 1st January, 1997 and since he was absenting
from duties at Akol branch from 29-1-1997 he was relieved
from the said branch in absentia to enable him to join duty
at Chikkodi branch. It is not in dispute that the first party
did not report duty at Chikkodi branch till he was served
with the charge sheet in question. It is not in dispute that
the Divisional Office, Belgaum by telegram dated
9.2-1997 advised the first party to report duty at Chikkodi
Branch without delay and was further advised so by sending
the letter dated 12-3-1997. He was also informed that his
absence from duty from 29-1-1997 has been treated as
unauthorized absence and his request for modification of
~ transfer order was not considered once again advising him

to report for duty at Chikkodi branch without further delay. -

1t is therefore, not disputed that the first party remained
absent from duty from 29-1-1997 onwards and failed to
report for duty at Chikkodi Branch despite the orders issued
by the divisional office advising him to report for duty at
-Chikkodi branch and that his request for modification of
transfer order was not considered. These undisputéd facts
have been once again reiterated by way of deposition of
the management witness during the course of enquiry with
the help of documents at Ex. MEX-1 to MEX-16. As could
be read from the enquiry findings as well as enquiry
proceedings, the first party who participated in the enquiry

proceedings taking the assistance of DR did not choose to .

contest or challenge the oral statement of MW1 and the
aforesaid documentary evidence. Therefore, based upon
the oral testimony of MW 1 and the documents produced
by the Tmanagement speaking to the fact of unauthorized
absence of the first party and his disobedience to report

for duty at the transferred place, the leamed enquiry officer -

rec~wded his reasonings and held the first party guilty of
the charges. Learned enquiry officer on page 6 onwards of
his enquiry report under the heading “Analysis of Evidence
-and Findings” recorded his reasonings as under :

ANALYSIS OF EVIDENCE AND FINDINGS .

The Management has produced onc witness and 16
documents marked MEX 1 to MEX 16 and no documents/
witness/es have produced on behalf of the CSE.

I have carefully perused/cvaluated the evidence
tendered by MW 1 and the documents produced by the
management and the oral submissions made by the CSE
before the enquiry.

As per the charge sheet dated 15-10-1997 the issues
to be decided are as under :

1. Whether Shri Jaynath G. Joshi disobeyed the lawful
and reasonable orders of the management and committed
gross misconduct within the meaning of clause No. 19.5 (e)
of the Bipartite S¢ttlement.

2. Whether he committed minor misconduct of
“absence without leave” in terms of clause No. 19.7 (a) of
the Bipartite Settlement.

Regarding Issue No. (1)
The documents produced in the enquiry having

- relevance to the issne are MEX 1 to MEX 7. It has been

brought on record by the evidence of MW1 that the CSE
was working as Special Assistant at our Akol Branch and
he was transferred to Chikodi branch vide transfer order
dated 21-1-1997. The documents MEX 2 and MEX3

_ identified by MW 1 show that the CSE was relieved from

Akol branch on 15-2-1997 in absentia. MW 1 deposed that
the relieving order was sent to the residential address of
the CSE under registered AD and that the same was
returned by the Postal Department for the reason *‘not
found on two attends and also not claimed” MW 1 identified
MEX 4, the returned registered cover with AD Card. He |
also identified MEX 5 to show that a copy of relieving
order was also sent to the residential address of the CSE
under certificate of posting. On the basis of MEX6, MW 1

‘deposed that vide the said letter DO, Belgaum informed

the CSE about his non joining at Chikodi branch on transfer/
relieve from Akol branch and advised him to report for
duty at Chikodi branch immediately submitting his
explanation for not reporting to dutics and remaining absent
from 29-1-1997.1 find from (he documents procduced before
the enquiry that the CSE had made a representation to the
management requesting for modification of transfer to
Nipani branch and the management has not considered his
said request and advised him to join duty at Chikodi branch
immediately as communicated to him through MEX7. It
has come on record in the enquiry that he has not reported
for duty at Chikodi branch inspite of clear instructions of
the management and thus disobeyed the lawful and
reasonable orders of the management. Since his
representation for modification of transfer was not
considered by the management, the CSE should have

"reported for.duty at Chikodi branch and made further

representations, if any thereafter. Hence the issue No. 1 is
answered positively.

The CSE has made arequest to me to place his above
oral submissions before the Disciplinary Authority.

. Accordingly I am placing the same before the Disciplinary
* Authority for his consideration.

Regarding Issue No. 2 :

The documents produced in the enquiry having
relevance to the issue arc MEX-8 to MEX 12.

Tt has come on record from the cvidence of MW
that the CSE was absenting from duties at Akol branch
since 29-1-1997 and he was relieved to Chikodi branch on
15-2-1997 in absentia. On the basis of MEX 8§, MW1
deposed that DO Belgaum the competent leave sanctioning
authority informed the CSE about treating of his absence
from 29-1-1997 to 30-4-1997 (92 days) as unauthorized. The
documents MEX 9 to 12 identificd by MW1 show that DO
Belgaum has informed the CSE that his absence from
1-5-1997 t0 31-5-1997, 1-6-1997 to 30-6-1957, 1-7-1997 to
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31-7-1997 and 1-%- 1997 10 31-8-1997 have beo treated as
unauthorized by thein with consequent cut in Wazes, MW
deposed that by his above acts the CSE comm:iited minor
misconduct of shaence without leave. The above cvidence
of MW1 has gone on records of the engairy unrebutied
since the defence has not cross examined M1 on this.
The CSE in lus oral subimissions submitted thd the second
charge against him 1o, minor misconduct o absence
without fcave under clause No, 197 {a) of 1 BPS is a
consequence of the first charge and thus itcanaid be called
as unauthorised sbeence ; that he is appealing 1o the DA
through the EC 1o drop the charges against hirn (aking into
consideration his past 3 years of service ard treat his
absence during thesc period as Extra Ordinar Leave on
loss of pay. Since issue Nov.l has been answeres
and it has come on record that the comp:
sanctioning authority has alrcady treated his »bsence for
the period as unauthorized, I answer this sssue also
positively. The oral submissions of the CSE «. this issue
is placed before the DA for this consideration.

In view of the foregeing, T conclude 1141 charges
levelled aguins: Stin Juyanth G. Joshi vide the </ wge sheet
dated 15-10-1997 w proved/established in the « nyuiry.

Il Therefore, from the reading of the aforesaid
reasonings rather the [ndings of the cogqur: officer, it
becomes crysial Llear that tie first party pot e failed to
report for duty w1 Chikedi branet on the tesfor order
dated 21-1-199 " st alsor remame d absent froo uty right
from 29-1-1997 17 hic was served with the chas - sheet on
hamcl. 1t can b

Civowodl putherod Trono e i Jings that
the fiest party woe,seatwithatelegran daed 1201997 by
Divisional Offs ¢ iscizativn advicmy s torep o for duty
at Chikodi bravcir vide Ex. MEX-6 and < pey o MEX-7
(letter) he was 12 micid that his requost fur o der to the
Nipani branch has noi been considered and he -1 ail report
duty at Chikod: branch immedintely <obmitting - iisfactory
explanation. I i~ “lear from the statement of 21W1 that
inspite of 1he above clear instrictioes, the fra party did
not report for du y a Chike i branch wd therebs isobeyed
the reasonabic wod Lawlv orders of the manageeut, From
the further starcucnt of MWL i is again ostaiished that
the first party fi- it applicd for any kece o - omained
absent fromy .0 on any
reasonable much ioss on medical ground or Sy other
ground. In his ovai submission before the enguiry officer
what he staicd wag that Lie has been suddenly sanferred
Chikkodi Branch and rcheved in absentia sad since
Chikkodi is beyand 735 Kimns of Distance from Abof branch,
he cannot be transferred o a place beyond the iistance of

ey sanciion of the lea.

25 Kms and thetefore, he was foreed 1o stay wway from’ .

Akol Branch and therefore, 11 cannot be sax! that he
commited gross misconduct of wiilfu! isgubor antion or
disobedience of lawbsl and reasonable ordovs of the
management. This oral submission of the first party was
rightly not considered by the enquiry officer winle giving

his fidigs as no such defence was taken by the first party
wictv secking modification of transfer order making a
roaresi 1o transfer him at Nipani Branch. This stand of the
ferat pasty In remaining ahsent from duty and not reporting
iy at Chikkodi Branch also cannot be considered (o
vaind and reasonable as under the service conditions he
suzsable to transfer 1o any of the branch of the
wment bank and his contention that he shoudd not
hive boen transferred beyond the distance of 25 Kms was
N i consonance with the service rules of the management
banx. As far as the charge of unauthorized absence is
cow cined the first party went taking different stand at
dufizieat places. In his claim statement he comes o say
thit «f 1 time when he was transferred he was on casual
Ici oo wnd ke fell sick and reported his sickness to the
hua-cocment on medical ground sending medical certificate
alonie with the letter. In the very same para of the claim
steizment he came with the different version to say that
the «egeery officer did not consider his defence that on
acs nnt ot tie sad demvise of his father he did not attend
the gy or did not attend:the duty and that he attended
duty spnocdiately after the death of his father. At the
sl iwni para of the clatia statement, he contended that

)3 HET SR

Hoo s specifie case that Tus absence from duty was duc
to b adidhe reasons and be kept the management informed
alw-of the reguirements of the leave. {t is not his case that

he o aned shsent from duty after having applied for leave
Blis, s ave wis sanctioticd to him before he procecded
oi f.oocor during the period he was absent from duty (il

. wvei with the charpe sheet. Therefore, charge
s e st party that he remained absent (rom duty
Wit saniton of leave nch less applying for leave on
s ua alse has boen very much established against
the o tnarty Inthe rosaly, by no stretch of imagination 1
cin - oqud that the misconduct has not been proved
i+t the first party and the findings of the enquiry
tered lrom any perversity. These findings. as
v2, have been supported by sufficient and legal
e ion s also the very stund taken by the first party. in
tic: -upported by cogent and valid reasonings given by
e gy officer, Therefore, itis to be held that charges

SHIEH ot as lovelted against the charge sheet has
beus cooved against the first party,

oL lvw, coming o the question of quantum of the
puiooaent [ is not in dispute that the first party had
beee i the serviee of the management for about a period
of 5 years as on the date he was served with the charge
sheot sl dring the said tenure he served at 12 different
placcs wathout invitng any complaint against his services
andi -conduet during the course of his service. Therelfore,
kevrsng m view the aforesatd facts and also taking into
Cute . bretiot the fact that he had already attained the age
crannudbon m the year 2003 itself, it appears to me
= of justice will be met if the order or dismissal
pas-cd againgt him is converted into the order of
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termination of his services from the date of impugned
dismissal order itself. Hence the following award :

AWARD

The order of dismissal passed against the first party
by the management is hercby replaced by the order one of
termination of his service. No costs.

(Dictated to PA transcibed by her corrected and
signed by me on 2nd February 2007)

AR. SIDDIQUI, Presiding Officer

- T8 feeel, 12 qﬂaﬂ, 2007
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(. TE-12011/33/2002-3% IR (F-11) ]
. Ufes 7R, 3 s
New Delhi, the 12th F«;bruary, 2007

8.0. 735.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award Ref. 23/02 of
the Central Government Industrial Tribunal/l.abour Court,
Bangalore as shown in the Annexwre in  the Industrial
Dispute between the management of Vijaya Bank and their
workman, which was received by the Central Government
on 12-02-2007.

[No. L-12011/3372002-IR (B-1I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT BANGALORE

Dated : 6th February, 2007
PRESENT : SHRI A.R.SIDDIQUI, Presiding Officer

C. R.No. 23/2002
I PARTY Il PARTY
The Secretary, : The Regional Manager,
Vijaya Bank Employees Vijaya Bank,
Federation, Head Office,
VBEF, 18-22. Byalappa M.G:Road,
Building Cubbonpet Main Bangalore-560001

Road, Bangalore -560022

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-12011/33/2002-IR (B-1I) dated 2 1st May,
2002 for adjudication on the following schedule :

SCHEDULE

“Whether the management of Vijaya Bank is
justified in terminating/discontinuing Shri
Siddalinga Swamy from the services is legal and
justified 7 If not, what relief he is entitled to ?”

2. The first party workman by his claim statement
contended that he joined the services of the management
bank in the year 1985 as temporary Peon and worked at
Besagarahalli Branch, Maddur Taluk, Mandya District till
the year 1986 in which year he worked for 84 days. In
the year 1988 the management issucd a circular dated
19-9-1988 calling for the applications from the Peons who
worked for 90 days or more during the period between
1-1-1983 and 30-1-1988 for being considered as regular
employee for the post of Peons in the Bank. As per the
circular one should have qualification of pass in the 7th
Standard and above, but below SSLC and should be in
between the age of 18 to 26 years; that as per the said
circular the first party was eligible to be considered for the
post of permanent peon; that the first party was designated
as Permanent Peon and he worked continuously for a period
of 240 days in every completed year of service and therefore,
his services should not have been discontinued arbitrarily
by way of victimization; that the first party worked as
temporary peon at Karadihalli branch, Devalapur branch
and Kanthapura branch up till 12-9-2000 and when he was
working at Karadihalli branch his services were terminated.
Therefore, first party contended that the order terminating
his services amount to retrenchment and was in violation
of the provisions of Section 25F of the ID Act and therefore,
he is entitled to be reinstated in service with all
consequential benefits.

3. The case of the management in the Counter
Statement filed by it on the other hand is that the first party
was engaged by the management bank as a temporary peon
for a period of 84 days during the year 1985-86 at
Besagarahalli Branch and he worked for about a period of
115 days during the year 1985-86 at Kowdie branch and
worked totally for a period of 643 days during 1995-—1997.
He worked Devalapur branch for a period of 74 days during
1998, for a period of 65 days during 1998 at Kanthapura
branch and for a period of 75 days at Karadahali branch.
during the year 2000; that based on the aforesaid circular,
the first party submitted his application mentioning his
date of birth as 18-8-1958 and therefore, he was above 26

- years of age on the date of his initial engagement as a

tcmporary peon. Therefore, he was not considered for
cmpanctment as per the above said circular dated
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19-8-1988. Thereupom, ceriain representations were made
by the Vijaya Bunk Employees Federation on hehalf of the
first party stating that he had worked for 2 perisd of more
than 90 days Deiween 1985-1988 but his narme was not
empanelled and as per the aforesaid representanions made
from time 1o timme the relief asked for by the union was for
absorption of services of the [irst parly as permanent
employee. Similar was the relief asked for by the union
during the Conciliation Proceedings but the refurence was
made to his tribunal with regard to the allesed illegal
termination of scrvices of the [irst party and therefore, the
reference itscll 15 bad not hased upon th: point in
controversy between the partics. The management further
contended that the first parly was engaged intermittently
‘asatemporary peon at differeat branches of the bank since
1985 and the request made on his behalf by the Union for
absorption ol his services was not considered us he was
not eligible as per the guidelines mentioned in the above
said circular ircorporated into the Bipartite Scttlement
thereafier. The manapement contended that as per the very
case of the Union the first party has not worked in any
branch during the vear 1999 and he did not work for a
period of 240 davs during the period of 12 calendar months
preceding the dat with reference to which calculation has
to be made. Thercfore. in short the contention of the
management was Lthal in no calendar vear the first party
work for a period of 240 days and more and thercfore, there
was no question of any retrenchment as defined under
Section 2 (00) ¢l the 1D Act or violation of the provisions
of Section 25F of the ID Act. In the result, the management
requested this tibunal w reject the reference.

4. During the course of trial, the management
examined one Mr. K. Venkappa Rai, said to be working as
Branch Manager, Karadahalli and in his affidavit he just
repeated the various contentions taken by the management
in the Counter staternent. In his [urther examination chief
he stated that the lirst party worked for 75 days from July
1o §eplembcr 2000 on contract basis and did nov work for
240 days in any calendar year continuously. Then he got
marked 12 documenis a1 Ex. M1 to M12 on behalf of the
management. In his cross exarmination nothing worth was
elicited so as to shake the testimony of MW1 on the
averments madc by him in his affidavit. in turn supporting
the contentions taken by the management in the counter
Statement. However. in his cross examination the lirst party
produced Xerox copics of 23 monthly statements marked
at Ex. W1 Scries and @ suggestion was made to MW1 that
as per the said statement the first parly has worked
continuously for 240 days and motc in a particular calendar
year. This suggestion was denied by MW1.

5. As u rebuttal, the first party workman filed his

affidavit cvidence by way of examination chief and in his
further examination chicf produced 5 documents namely,
the original pass book, two certificates. quarterly
statements and attendance register Xerox copics which

[ParT 11—SEc. 3(ii}]

were marked at Ex. Wi to W5 respectively {onght to have
beer marked at Ex, W2 to W6). In his cross examination it
was olicited that he joined the services of Besagarahalli
Branch in the year 1984 as 4 temporary worker without any
appointment order in writing. He had given his application
tor bring his came on panel of iemporary peons as per the
circular of the year 1988 and in his application he gave his
daie of birth as 18-8-1958 vide Ex. M2 () in Ex. M2, He
adovtted that he was nol working in any of the branch of
the management as on the date he submitted his application
at Ex. MZ {submitted in the ycar 1997). It was elicited that
he wis not aware of the application being rejected by the
masnagement on the ground of overage. He admitted that
he did not work with any branch from 1986 to 1995 and he
worked with Karadahalli Branch of the management
from 21-8-1995 to 31-8-1998. It was further elicited that from
1-9-1947 he has not worked with any branch of the
management Bank and that he had given another
applicalion to the bank on 28-6-2000 as per Ex. M6 seeking
the jub and on his application he was again taken into
service at Karadarahalli Branch where he worked for 24
days {cught to have been 75 days) in the year 2000. He
demed the suggestion that in no calendar year he worked
corunueusly for a period of 240) days and more.

Learred counsel for the management shri HSH
argued that as per the very admissions made by the first
party. he has not worked for a period of 240 days and more
inany calendar year immediately-preceding the date of his |
alleged termination. He submitted that though the first party
was in the service of the management bank at different
branches from the year 1985 onwards intermittently, he
never worked continuously for a period of 240 days and
more in any calendar year. He contended that undisputedly,
the tirst party did not work with the management bank from
19% 7 onwards and he worked only for a period of 75 days in
the year 2600 being engaped by the rnanagement bank on
his [resh application at Ex. M6 and therefore, question of
anyv reirenchment as defined under Section 2 (oo) of the 1D
Aci or viotation of Section 25F of the ID Act does not
arise. He contended that infact as per the dispute raised by
the tirst party union before the conciliation officer, the
relict asked for was absorption of his services in the light
of the aloresaid circular of the year 1988 on the ground that
he completed service of 90 days in between the year
1983 1988 and whereas, the dispute which has been
refesred to this tribunal by way of reference is one of illegal
termination. He submitted that the request of the first party
and his union 1o put him on panel as per the above said
circuiur could not be considered, he being ineligible as he
was above the age of 26 years on the date he was initially
engaged by the management as a temporary peon which
fact also has been admitted by the first party himself in his
cross cxamination.

7. Whercas, learned Counsel for the first party
Shri BDK vehemently argued that between the years
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1995—1997 the first party has been in continuous service
of the management bank with different branches and has
worked for a period of 240 days and more in each calendar

year, he took support of the above said 23 monthly

statements marked before this tribunal at Ex. W1 series and
the documents at Ex. W2 to W6 aiready referred to suprain
this regard. He submitted that though the first party worked
only for a period of 75 days during the year 2000 before his
services were terminated, the services rendered by -him
during the period from 1995 to 1997 could not have been
ignored and since have been ignored and his services have
been terminated, it is a clear cut case of retrenchment as

defined under Section 2 (00) of the ID Act and in the result, |

it is a case of illegal termination there being no compliance
of Section 25F of the ID Act. Learned Counsel for the first
party did not argue on the point as to whether his
application for the purpose of ¢mpanelment to a regular
post was not considered by the management in
contravention of the guidelines given in the aforesaid
circular.of the year 1988.

8. After having gone through the records I find much
. substance in the arguments advanced for the Second Party.
Now, it is well settled principle of law that in order to hald
the termination illegal in respect of temporary workers it
becomes incumbent on the part of the first party workman
to substantiate before this tribunal that he worked
continuously for a period of 240 days and more in a calendar

year immediately preceding the date of his alleged .

termination. In this case undisputedly his services have
come to be terminated w.e.f. 12-9-2000. Now , therefore, the
question to be considered would be whether the first party
‘was in the sérvice of the management for the period of 240
days and more before 12-9-2000. As per the oral and
documentary evidence brought on record it is not to be

dispted that the first party initially joined the services of . -

the management bank somewhere in the year 1984-85 and
- worked for a period of 84 days during 1985-86 at
Besagarahalli Branch and for a period of 115 days during
the very same year at Kowdle Branch and in betweeen the
period from 1995—97 he worked for a total period of 643
days. Once again he worked for a period of 74 days during
1998 at Devalapura Branch and for a period of 65 days at
Kanthapura Branch in the same year and then worked for a
period of 75 days at Karadahally Branch in the year 2000.
"As seen above, the first party in his cross examination in
no uncertain words has admitted that he did not work with
~ any of the branch of the management bank between 1986—
1995 and that he worked with Karadahalli Branch between
21-8-1995 and 31-8-1998. He also admitted that from
1-9-1997 he has never worked with any of the branch of the
management bank. He admitted that in the year 2000 he
made an application dated 28-6-2000 as per Ex. M6 seeking
the job and on the basis of the said application he was
allowed to work at Karadahalli Branch and then he worked
“in the said branch for a period of 75 days in the year

(I G2t — 1o

2000. Therefore, there is no dispute on the fact that the first

. party never worked with any of the branch of the

management bank from 1-9-1997 till he resumed his job a
fresh with the management bank in the year 2000 and worked
with the above said Karadahalli Branch of the managemient
bank only for a period of 75 days. This fact further has
been proved by the management by producmg the three
monthly bills marked before this tribunal at Ex. M8 to
Ex. M10. As per Ex. M8 the first party worked for the month
of July 2000, as per Ex. M9 he worked for the month of
August 2000, each for 30 days and then he worked only for
13 days in the month of September 2000 as per Ex. M10.
This position on the facts infact has not been Challenged
and disputed by the learned counsel or the first party
during the course of his arguments but his submission
was to the effect that when the first party worked for a
period of 240 days and more in each calendar year in
between 1995 and 1997 which fact has not been disputed
by the management, then he is entitled to the benefits of
Section 2 (0o) read with Section 25F of the ID Act, it being

- a case of retrenchment and illegal termination. I am not

inclined to accept his above said submission. The condition
precedent in order to invoke the above said provisions of
the ID Act 50 as to hold the termination illegal as already
noted above, is that the first party must have worked for a
continuous period of 240 days and more, immediately
preceding the date of his alleged termination. In the instant
case undisputedly, he worked hardly for a period of 74 or
75 days in the year 2000 before his services came to be
terminated. As per the very admissions of the first party,
he never worked with the management bank from 1997 till

- he was engaged by the management Bank at Karadahalli

branch in the moth of July 2000. Therefore, when the first
party was out of the service of the management for a period
of more than 3 years before he was afresh taken in service
on temporary basis in the month of July 2000, he cannot
take advantage of the aforesaid previsions of ID Act so as
to contend that his termination was retrenchment as
defined under Section 2 (00) of the ID Act and that it was
a case of illegal termination there being no comphance of
Section 25 F of the ID Act. [t may be that the first party was
in the service of the management bank for a period of about -
15 years intermittently, but it was on temporary basis well
known to the first party himself.

9. Now, coming to the question of this grievance
that he was through eligible to be considered for the post
of permanent peon as per the circular of the year 1988, his
case was nol considered. It was rightly argued for the
management that it is not a question to be considered by
this tribunal in the first instance for the reason that it is not
as per the reference schedule noted above. Even otherwise,
as has come in the very evidence brought on record, the
first party when submitted his application for the above
said purpose he had given his date of birth as 18-81958.
Therefore, in the year 1984 or 1985 when he is said 10 have
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- joined the services of the management for the {irst time, he
was undisputediy, crossed the age of 26 vears which was
one of the important qualification required for the purpose
of he being considered as permanent employee of the bank
as per the above said circular. Therefore, as contended for
the managernent when he did not fulfill the above said
requirement of age, his case was rightly not considered by
the management and in the resull, he cannol have any
grouse against the management in that behalf. In the result,
for the foregoing reasons, | find no substance in the case
of the first party and in the result, reference is liable to be
rejected. Hence the {ollowing award

AWARD
The reference stands dismissed. No costs.
(Dictaled 1o PA transcribed by her corrected and
signed by me on 6th February 2007)
AR SIDDIQUI, Presiding Officer
2 Teesht, 15w, 2007
HIN, 736, - Aifg forag sfufrm, 1947 (1947
M 14) Wi °R 17 F TTHOT W, HElg W 0 e
FEE fafirs & gavdy % dag faes @it 98
FHER F o, ¥Pey ¥ e e faew § am
Y, TN % T (Hest He 10/2000) R
FI ], S BT AT T 13-2-2007 FY W g A1
(H. TH-41012/2/2000-37F 3707 (F-1) ]

A5G FAR, S aAfuerd
New Delhi, the F3th February, 2007

8.0. 736.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 & 1947), the Central
Government hereby publishes the award (Ref. No. 10/2000)
of the Labour Court. Ratnagiri as shown in the Annexure,r
in the industrial dispute between the management of Konkan

* Railway Corporaiion Ltd. and their workmen, received by
the Cental Government on 13-2-2007.

[No. L-41012/2/2000-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI A.S. MAHATME, PRESIDING
OFFICER, LABOUR COURT AT RATNAGIRI
{Reference (TDA) No. 10/2000
BETWEEN
M/s. Konkan Railway Corporation Lid., ..First Party
Ratnagiri
AND
Shri Avdhut Krishna Kanavaje,

Post-Lanja (Kanavajewadi),

~Tal. & Distt. Ratnagiri

iPart 11—S8ec. 3(i5))

..Second Party

Coram : Shri A5 Mabhatme, Presiding Officer
Advoecates © Shri K. Jayasimhan, Representative for first
Party.
Shri B. ). Manolkar, Advocate for Second
Party.

AWARD
[Dated : (07-2-2007]

Both parties to the reference have settled the dispute
outsive the Court and have filed terms of settlement at
Ex. U-35 [n view of the selllcment in between the parties
the reference is disposed off. terms of settlement by parties
Ex. U35 shail form part of the award. No order as to costs.

Daite : 7-2-2007 A S. MAHATME, Presiding Officer

- Ratnagiri

42 foesl, 13 wrEd, 2007

I, 737, HreifiE P sifuftm, 1947 (1947
FT 14 H A 7 F SO W, FSTY WRR U Y
Ty ® Hag M @K 31 e ® dre, sEy
H fafde simifii famm § < wan st sfas
1 TR F TER (S G 09/2004) 1 FRIGE FIA
2, FEY ST 13-2-2007 Y R I e

(M TS-41011/13/2003-3T8 AR (-1)]
ST FAN, T TFAT
New Dclhi. the 13th February, 2007

5.0. 737.——In pursvance of Section 17 of the
Industiial Dispuies Act, 1947, the Central Government
hereby publishes the award (Ref. No. 09/2004) of the
Central Government Industrial Tribunal-cum-Labour Court
No.1. Mumbai as shown in the Annexure, in the industrial
dispute between the management of Central Railway
and their workmen, recefved by the Central Government
on 13-02-2007.

[No. L41011/13/2003-IR(B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, MUMBAI

PRESENT
Justice Ghanshyam Dass
Presiding Officer
Reference No. CGIT-09 of 2004

PARTIES: Employers in relation to the management of
Central Railway.

And
Their wworkmen
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APPEARANCES :
For the Management Mr. M. Sahani

Mr. A. B. Mishra, President of
Indian Rly. Staff Association

for the Union

State _ " : Maharashira
Mumbai dated the 24th day of January, 2007‘
AWARD

1. This is a reference made by the Central
Government in exercise of its powers under clause (d) of
sub section 1 of Section 10 of the Industrial Disputes Act
1947 (the Act for short) vide ‘Government of India, Ministry
* of Labour, New Delhi Order No. L-4101 1/13/2003/1R(B-T)
dated 16-01-2004. The terms of reference given in the
schedule are as follows :

“Whether the action of the management of Central -

Railway, Mumbai did not allow to appear in the
written test to 22 Nos. of employees as well as starting
‘the recovery of wages trom salary of 51 employees is
justified and legal? If not, what rehef is entitled to
workmen?”’

2. The reference is related to two demands. Firstly,
non-consideration of 22 workmen in the writien test for
promotion and Secondly, regarding recovery of wages from
the salary of 51 employees. Regarding the first demand,
the matter is not in dispute since not pressed by the
employees being already considered for the promotion and
postings as well. The dispute remains only with respect to
the recovery of wages.

3. The concerned employees of Central Railway,
Mumbai (hereinafier referred to as workmen) and Central
Railway (hereinafter referred to Management) were working
as Khalasis, Helpers in the pay scale of Rs. 800-1150,
26504000 (RSRP) under Mumbai Division of Central
Railway as on 1-9-1998. The Railway Board, New Delhi
pursuant to recommendation No. 54.23 of Vth Central Pay

Commission issued an order dt. 28-9-1998 (Annexure 4)

of the statement of claim upgrading 50% post in scale of
2550-3200 and 2650-4000 to the scale of pay Rs. 3050-4590
(RSRP). The workmen were accordingly given the benefit
of the aforesaid Board’s letter vide order dt. 19-1-2000
(Annexure-A-5) to the Statement of claim making it effective
from 1-9-1998 with a clear mention that the wofkmen would
be entitled to fixation of pay and arrears with effect from 1-
9-1998 and as such they were given the benefit for fixation
of pay and arrears. The workmen continued to draw their
pay accordingly w.e.f. 1-9-1998 in view of the order dt.

19-1-2000. The controversy arose when the Management
issued the notification dt. 09-11-2001 (Annexure A- -Nto
the statement of claim for filling up the vacancies of Junior
Engineer-11 against 25% quota and the workmen applied
for its but they were declared ineligible on the pretext that
they has not completed three years of service on 31-10-
2001. Consequently, strike notice dt. 4-3-2002 (Annexure

A-9) was served upon the Management contending that
they had completed three years of service since they were
promoted with retrospective effect w.e.f. 1-9-1998. The said
notice was received by the Office of the Regional Labour
Commissioner (Central) Mumbai on 6-3-2002. Thus, . the
conciliation proceedings started on 6-3-2002 within the
scope of Section 20(1) of the Industrial Dispute Act 1947.
The concerned Asstt. Labour Commissioner issued notice

.dt. 20-3-2002 under Section 12 of the Industrial Dispute

Act which was replied by the Management. The conciliation
failed and the concerned Conciliation Officer submitted its
report vide letter dt. 26-6-2002. However, during the
pendency of the conciliation proceedings, the management
with intention to legalize their action, issued letter dt.
28-5-2002 (Annexure A-3) to the statement of claim and on
that basis re-fixed the pay of the workmen and started
recovery of alleged over payment without issuing any
notice to show cause or an opportunity of hearing (6 the
workmen and thus violated the mandatory provisions of
Section 33(1)(a) of the Act. The Management has done the
recovery of alleged over payment of wages in easy
installments. The*contention of the workmen is that letier
dt. 28-9-98, issued by the Railway Board, makes it crystal
clear leaving no room for any doubt and accordingly the
management rightly issued the order dt. 19-1-2000 for
implementation of-the aforesaid order actually and as such
implement it by fixation of pay, and making paymenl of
arrears. The order of the management for re-fixation of pay
and recovery of the alleged over payment is altogether
illegal being in violation to the settled principle of natural
justice and violation of Section 33(1)(a) of the Industrial
Dispute Act.

4. The Management has contended (hat the
employees under the reference are not workmen within the
meaning of Section 2(s) of the Industrial Dispute Act and
that no dispute exist within the definition of Section 2(k) of
the I D. act. It further contended that on a persual of the -

Railway Boards letter dt. 28-9-1998 the eligible staff would
be placed in the grade of Rs. 3050—4590 only after
- successfully undergoing the procedure indicated in para

6. Thus, the workmen would be cligible for promotion in
newly created grade only afier passing the trade test.

‘However, the order dt. 19-1-2000 was wrongly passed by

the management thereby wrongly mentioning “they are -
eligible for fixation of pay and arrears of payment w.c.{.
01-09-1998”. The validity of the circular dt. 28-09-1998 is
not being challenged nor has been declared as
“Unconstitutional or arbitrary and it has a binding effect. It
is submitted that the Railway Boards circular dt. 28-9-1998
clearly provides that “staff selected and posted against
the higher grade posts as a result of introduction of higher
sale will have their pay fixed under rule 1313 {R-1I)/FR-22-
1(a}1] with the usual option for pay fixation as per extant
instruction.” Further, Rule 1313 of IREC Vol. I clearty
provides that employee will get salary of new post only
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when appointed to the new post invelves the assumption
of duties or responsibilities of greater impurtance. The
promoted cmployees had carricd out the duties and
responsibility ol higher post only after promotion order
dt. 9-1-2000. Hence, their claim of areas with retrospective
effect is not tenable.

5. In view of the pleadings of the partics, the following
issues were {ramed :

(i) Whether the management proves that the
employees concerned in dispute are not workmen
within the meaning of Sec. 2(s) of Industrial
Dispule Act ?

(i) Whether the management proves that the present
dispute is not an industrial dispute within the
meaning of Section 2(k} of Industrial Dispute
Act?” :

(i}  Whether the Unien proves that the management
is not justified in changing date of promotion of
the workmen from 1-9-98 (0 19-1-2000 by order dt.

28-5-2002 (Annexure A-3 of statement of claim)?

(iv)  Wheiier management is justificd in making
recoveries from the pay of workmen pursuant to
order du. 20-5-2002.

(v)  Whether the management of justified in making
in-cligible 22 workmen for appearing in the
selection 1o post of junior engineer-1I {now
infructuous)

(i) il not, to what relief the workmen are entitled to?

6. The workmen filed the affidavii of Shrt Vinod Kumar
Mishra in licu of his cxamination in chief in support of the
please of the workmen. He has been cross examined by the
learned counsel {or the management.

7. The management filed the affidavit of Shri G. V.
Jaglap, Divisional Personnel Officer, in lieu of his
examination in chicf in support of the writicn statement. He
has been cross examined by Mr. A, B. Mishra, a
representative of the workmen.

%. | have heard the parties and gone through the
record including the written submissions.

9. Findings :

Issue No. (i) & (i) : No cvidence has been led by the
managemicnt on these point nor anything in being submitted
in the written submissions. The workmen are performing
the dulics mainly maintcnance and report of electric
locomotive in the capacity of technician under supervision
of Senior Scction Engineer and they are not supervisors or
managers as admiltted by management wilness, Hence,
there is nothing to show that they are not the workmen
under Section 2(s) of the Industrial Dispute Act. There is
nothing on record 10 show that the present dispute is not
a dispute under Section 2(k) of the Industrial Dispute Act.
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YA. Issue No. (iii) and (iv) : The facts arc not in
dispute. The documents are being filed by the workmen as
annexures o the statement of claim itself. No documents is
fited thereafier. The evidence of Mr, Mishra is there is
support of the statement of claim. The contents ot the
Jocuments are not in dispute. The question is only for
interpretation of the document. Admiitedly, the promotion
order di. 19-1-2000 was passed by the management making
it eifective woe.f. 1-9-1998 to comply with the Railway Boards
circalar dt. 28-9-98. Admittediy, the date of promotion was
changed vide letter di. 28-5-2002 whereby the reduction in
pay was made and the order was passed for recovery of
the over payment. Admittedly, this order was passed
without any show cause notice or information to the
workmen during the pendency of the conciliation
proceedings which would be deemed under the law to
have commenced on the date of receipt of the strike notice
by the Asstt. Labour Commissioner concerned on 6-3-2002
under Section 20(1) of the LD. Act. The payment 1o the
workmen was made for no fault of theirs and thus the
recovery was made for no (ault of theirs. No clarification
whatsoever was sought by the management from Railway
Board,

10. The interpretation of the Railway Board circular
di. 28-9-1998 was donc by none else but by the management.
Il cannot blame anybody for its interpretation or
imiplementation. The order dt. 19-1-2000 was passed by the
management for implementation of the aforesaid order
wherein it was categorically mentioned that the promotion
would be effective w.c.f. 28-9-98. Thus, the workmen did
not come in picture. The workmen were accordingly fixed
pay scales and were paid the areas. Thereafter, the vacancies
were advertised for senior category to which the workmen
applied. This gave risc to controversy. The workmen
declared ineligible on the ground that they have not
compieted three years of service. The workmen contended
that they have completed the service of three years since
they have been promoted wee.f. 28-9-1998. In this
hackground , the notice of strike was issucd by the workmen
which was received by the concerned Assti. Labour
Commissioner on 6-3-2002. The conciliation proccedings
remained pending till 26-6-2002 when it failed. During the
pendency of the conciliation proceedings, the order
dl. 28-5-2002 had been passed thereby revising the [ixation
of pay and passing order for recovery of arrears. This order,
to my mind suffers from the basic principle of natural justice
since no show cause notice at all nor any opportunity of
hearing was given to the workmen for it. Further, this order
is illcgal being strictly in violation of Section 33 of the 1. D.
Act since it was passed during the pendency of the
cunciliation proceedings. The management should not
have acted in that fashion in view of the law laid down hy
the Hon’ble Supreme Court in the case reported in 1994
Supreme Court cases (LLS) 1320, Bhagwan Shukla Union
of India. Hence, the order of reduction of pay alleged 1o
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have been passed on the ground of wrong fixation of pay
is liable to be quashed for violation of principle of natural
justice since no opportunity of hearing was accorded by
the management before passing of that order for reduction
and recovery. In view of the law laid down'in a case of
Standard Chartered Grindlays Bank Ltd. vs. Govind Bhopale
2003 (2) Mh. L.J. 944 the provisions of Section 33(1) (a) and
(b) and S. 33(3) of the 1.D. Act are mandatory for employer
and no adverse order can be passed during the pendency
of the industrial dispute. In the case in hand the conciliation
proceedings were very much binding on the date of the
passing of the order dt. 28-5-2002, within the provisions of
Section 20(1) of the L. D. Act and hence, such an order is
bad being in violation to the previsions of Section 33(1)
and (2) of the Act. The contention of the management that
the workmen could be granted promotion only after under
going and passing prescribed trade test have got no merits
since it was for the management to have considered this
aspect prior to passing the order di. 19-1-2000 for
implementation of the order di. 28-9-1998, clearly making it
effective w.e.f. 28-9-1998. The ruling relief upon by the
Jearned counse! for the management in a case of Union of
India vs. P. O. Abraham and others in Civil Appeal No.

8904/1994 before the Hon’ble Supreme Court of India is
not helpful to the management on the fact and
circumstances of the case. The contention of the
management that the workmen were not entitled to fixation
of pay w.e.f. 28-9-98 since they did not shoulder the duties

and responsibilities of the higher post is not acceptable at.

present It may also be mentioned that the management did
not are to seek any clarification from the Railway Board in
this respect. It acted according to its own whims as suited
1o it from time to time.

11. Keeping in mind the entire record and the
discussion made above, 1 conclude that the management
is not justified in changing the date of promoiton of the
workmen and it is further not justified in making recoveries
pursuant to the order dated 20-5-2002.

12. Issue No. (v) : This issue has become redundant
in view of the fact that the process of selection is already
over and the workmen have already been considered for
the same.

13. Issue No. (vi) : in view of the aforesaid findings,
it is held that the action of the management in making
recoveries of the wages from the salary of the workmen is

not justified and they are entitled to get it back immediately.

The other part of the reference is dismissed being
redundant.

An award is made accordingly.

JUSTICE GHANSHYAM DASS, Presiding Officer. .

=% freeht, 15 W, 2007

T, 738, Sreifin R aifufEm, 1947 (1947
1 14) F URT 17 B FEer H, FFT GOAR w6 9

fem R fo. & gauea @ wag Freiem R I
FHHA & 99 ey A Fie sefs s F w5
TR sife. sfusoysa amed |, 2, T § 9uR
(Wixd dEm 2/84/2005) @t W wT T, W B
TEHR T 15-02-2007 aﬁm‘gm ol
(€ T@.-36011/15/2004- 3¢ &R (-11))
New Delhi, the 15th February, 2007

$.0. 738.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the award Ref. No. 2/84/
2005 of the Central Government Industrial Tribunal-cum-
labour Court No. 2, Mumbai as shown in the Annexure, in
the industrial dispute between the management of M/s.
Western India Shipyard Ltd., and their workmen, received
by the Cental Government on 15-02-2007.

[No. L-36011/15/2004-IR(B-ID)}

RAJINDER KUMAR, Desk Officer

‘ .
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNALNO. 2, AT MUMBAI
PRESENT
A A Lad
. Presiding Officer
Reference NO. CGIT-2/84 of 2005

EMPLOYERS IN RELATIONTO THE
MANAGEMENT OF

WESTERN INDIA SHIPYARD LIMITED
The Managing Director '
M/s. Western India Shipyard Ltd.
Mormugao Harbour,
Mormugao
Goa 403803
| AND
Their Workmen
The Presldent

" GoaTrade & Commercial Workers Umon
' Velho's building, 2nd floor

Opp. Municipal garden

Panaji

Goa-403 001.

APPEARANCES:

For the Employer ‘Mr. R. N. Shah

Advocate
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For the workmain 1 Mr Zghaas Naik
Rejresentative

Date of passing of Award ;o 241k Nanuary, 2007

AWART

1. Thu Sien eenment of indis, Ministr. «f Labour by
its Order New § 360! 17152004 TR(B-1) date 1:2-06-2005 in
exercisc cf the pewers conferred by cluv-o (d) of sub-
section (1) and sub-seciion 2(A) of Scction 10 of the
Industrial Dispotes Act. 1947 have referred 1he following
dispute tor s Tribunal for adjudicaiion :

“Whether the action of the managzonent of Mis.
Weetors india Shipvard 1id. {'oa in not
implew V“*mi{ the Memorandum of e izment dated
5-4-2004 is justified? Whether ne claim of
management thal the Goa Trade & Commercial
Worker's Union has violated the iorms of the
Setilerment duted 5-4-2004 is correer ' Yes, 1o what
relicl the workmen/Managemen: are - n2itled for and
whal diicerion s necessary in the moior?”

2.5 Susuas Naik Reprosentstve - sacond party
submil that, he dispute involved in the refv:once is settled
out of Cowst Relving on it 1 procec! io (ss following

Order

ORL®
Ritoroa o e disposed of s woitiod o af court,

Dated : 2400 07 AL LAY Booding Officer

ST, 1S TEAS . 2607
G Pt s

BB EDICARRETIE ATt T B 6 ST
YHYET & o Remaat S aHe
o fafdwe sprf e W g
FOY A TN S e
Hf yaEf et
WIS AT

Ci947 (1947
LA A
< ATE, ey
«f:!"r'j]'ﬁ'ﬁ% ‘?’Tﬁ:{
WL 22472003 )
DA e @ 12-2007 W

CH, DR L012/091 2002 - EE AR (-1 ]
sz Fwav oF sifierd
Sow Dedhi the 15th Pebvuge, 7007

8.3, 759 -—In pursnance of Seciion 17 of the
Industrial  Liispuwe Acts, 1947 {14 of 194 ?} ihe Central
Governmes:t horeby publishes the award (1221, No. 2/24/
2003) oft hu entzal Government [ndus. 1’1!‘1 1.{-cum-Laour
Court No. 2, Mumbai as shawn in the Anncxure, in the
industria} d::-pi.m telween tiie management of Dena Bank,

and their workmen. received by the Cental G- crament on

15-02-2007.
[Ne. 1120127191, 7002-IR(B-11))
RAHMDER KUMAR. Desk Officer

NEIVAN MARCH 1(

w3 AL (:LNA 14, 1928

[PAR‘[‘ II—Src. 3{1i))

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2,
AT MUMBAI
Present: ALA LAD
Presiding Officer
Refercace NOL CGIT-2/24 of 2003

EMPLOYERS IN RELATIONTO THE
MANAGEMENT OF DENA BANK

S Uil Marsrger,

-t Bunk, Mumbal Civv Regional Office,

Seenn BHank Building No. 1. 2nd floor,

N

\'i

Seoaie o this Tribunad for

Horatman Cizcle. Dort.

Cranhal HEX023.

AND
Therr Workmen
~Avsun Shivram leptan,
ek BDengle Plot, Dengle (;,’hawl,
drind Dhwende Ralion Shaop,
tiadiharih Colony,
~erober hlimba 00071
ST ANCE
Ms. Nandini Menon

Advaocate

fow Lanpinver

Sorkinan Absent

sne ol nassing of Award

Z24th January, 2007
AWARD

The Goverpment of India, Ministry of Labour by

P L2001 PO 002 TR(B-T) dated 17032003

16 L the pewers conferred by clause (d) of sub-
Vroand sub-scction 2(A) of Section 10 of the

crtnial Sispuics Ao 1947 have referred the following

adjudication :

“Whether the aciicn of the management of Dena
sank, Mumbai Oy Regional Office, Mumbai to
dreniss Shri AL S, Jugtap from service vide order
dated 30 12-1999 s justified? If not, what relicf the
woraman, Shri AL S, Jagtap is entitled 10?7

Thouph notives were served on second party,
sver secend party 1s oot appearing from 2003, It reveals
«osecond party s not interested in pursuing the
servnce. Even number of notices sent returned back
erved which lead e 1o pass the following order

ORDER
Helerence is (.Iispmcd of for want of prosecutin.
wd 12401200 A A LAD, Presiding Officer
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ﬁ14)aﬁm17%w,ﬁ,ﬁqmaﬁé‘a.
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i 573 Tl @ o argey F fifée shtetfir fram A

+<19 TER v stfueoy s =y, TR S 6
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2, S BT TR HI 15-2-2007 Y I I AN

[, T.-40012/222/91 -3 SR (F )]
- New Delhi, the 15th February, 2007 |

$.0. 740.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/49/2002) of the Central Government Industrial
Tribunal-cum-labour Court, Nagpur as shown in the
Annexure, in the industrial dispute between the-employers

in relation to the management of Assistant Engineer, .

Railway Electrification and their workman, which was
received by the Cental Government on 15-2-2007.

[No.1-40012/222/91-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

‘ BEFORE SHRI A.N. YADAYV, PRESIDING OFFICER, -
CGIT-CUM-LABQUR COURT, NAGPUR.

Case No. CGIT/NGP/49/2002 Date : 25-01-2007
Petitioner/ Shri Mukru Maroti Padke,
Party No. 1 R/o Mithur, Post Navegaon

Pandav, Tah. Nagbhir,
Distt. Chandrapur [M.S.]

_ Versus
The Assistant En-gil'wer, RE.
Akola—444 001 [M.S.]. -
AWARD
[Dated : 25th January, 2007]

1. The Central Government after satisfying the
existence of disputes between Shri Mukru Maroti Padke,
R/o Mithur, Post Navegaon Pandav, Tah. Nagbhir, Disit.

Respondent/ :
Party No.2

Chandrapur [M.S.] Party No. 1 and The Assistant Engineer,

R.E., Akola Party No. 2 referred the same for adjudication
to this Tribunal vide its Letter No. L~-40012/222/91-IR(DU)
Dtd. 25-6-1992 under clause (d) of sub-section (1) and sub-
section (2A) of Section 10 of Industrial Dispute Act, 1947
[14 of 1947] with the following schedule.

2. “Whether the action of the Management of
Assistant Engineer, R.E., Akola in terminating the services
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of Shri Mukru Maroti is justified ? If not, to what relief he is
entitled to 2

3. The reference came for hearing today on
25-1-2007. The petitioner is absent, though the case is fixed
for cross-examination of the management. In fact the
petitioner is absent from longtime and he has not even
filed any Affidavit and adduced the Evidence in support of

- his claim. He is not attending the court right from 24-8-2004

i.e. the date on which the case was fixed for adducing the
Evidence by way of Affidavit. Till the date he has not filed
it. Finally the Respondent has filed an Affidavit and offered
his officer for Cross-Examination. However, the petitioner
is absent and since he is not attending the court the case

will have to be dismissed for his default. In such

circumstances the reference stands as dismissed for the
default of the petitioner.

~ Hence this award.
Dated : 25-1-2007 A.N.YADAYV, Presiding Officer
7 fewelt, 15 WYl 2007
T3, 741, il T sfufm, 1947 (1947
H 14) F UM 17 B FHEO #, B G W
quie= e IR Affhd & WEUT B Hoag TR
it 37 FHER & o erey o ffde sfeifien frae §
S4% TR Sieifies Sfuwoysm e TR & 9=
(sixed e dretagdi/aTsi/oq/2003 ) =t FHITeE et
2 S B3 WEER H 15-2-2007 Fi W I Al
[ €. TeL.-40012/132/90-31¢ AR (€1 9]
New Dethi, the 15th February, 2007
S.0. 741.—In  pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/94/2003) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of Sr. Supdt. of Post Office
and their workmen, which was received by the Cental
Government on 15-2-2007. -
[No. L-40012/132/90-IR(DU)]

SURENDRA SINGH, Desk Officer
_ .

BEFORE SHRI A. N. YADAY, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
CaseNo. CGIT/NGP/94/2003  Date:02-02-2007
Shri Arun B. Kshirsagar,
Dr. Ambedkar Marg, $.0., R/o
C/o Shri Gaganan Govindrao
Bhoskar, Near Hanuman
Mandir, Rameshwari,
Nagpur-440027 (M.S.)

Petitioner/ :
Party No. 1



[PA&T 11— Src. 3(ii)]

Respondent/
Party No. 2

Sr. Supdt. of Post Offices,
City Division, Nagpur-440001,

AWARD
Dated : 2nd February, 2007

1. The Central Government after salisfving the
existence of disputcs hetween Shri Arun B. Kshirsagar
.Dr. Ambedkar Marg, 5. O, R/o /o Shri Gaganan
Govindrao Bhoskar, Near Hanuman Mandir, Rameshwari,
Nagpur-440 027 (M.S.) Party No. ! and Sr. Supdt. of Post
Offices, City Division, Nagpur-440001 Party No. 2 referred
the same for adjudication to this Tribunal vide its Letter
No. L-40012/132/90-1R{DU) dated 24-01-1991 under clause
(d) of Sub-section {1} and Sub-section (2A) of Scction 10
of Industrial Disputes Act, 1947 (14 of 1947) with the
following schedule.

2. "Whetier the action of the Management of
Sr. Supdt. of Pust Office, City Division, Nagpur in
terminating the scrvices of Shri Arun Bajirao Kashirsagar
is justified ? [f not. what relief the workman is entitled to 77

3. It appears that the case was pending before
C.G.LT. Jabalpur and il was transferred to this court
consequent upoen the establishment of it It was pending
before C.G.1.T. Jabulpur for {iling an Affidavit. On transfer
the notices were issued 1o the parties, however, nobody
appeared on behall of the petitioner the petitioner did not
attend the court right {from 30-8-2005 i.c. after transfer to
this court. The case was [ixed for filing the aftidavit ie.
adducing the evidence. The petitioner did not {iled it and
adduced any cvidence in support of his claim. On behalf of
the management its counsel appeared, howcever, the
petitioner remained absent and no evidence is adduced by
him. I do not think it proper 1o continue the case though
the petitioner is not taking interest. Hence it is dismissed
for default ¢l the petitioner.

L

Hence this award.
Dated : 2-2-2007
A N.YADAYV, Presiding Officer
7% fewedt, 15 Wad, 2007

®/LAT, 742, —stamifnw faarg sfufagw,
1947 (1947 1 14) i 410 17 % 3T H, HHT TR
TR SFFER HHITET 27 916, e Jaw wuie  yeye
* Hag o ol =@ Fe # 9 aey § fiffe
el fomme & #5 WaR Arife AfEoy s =mea
4.2, TR & 992 (HeY e Wehendd-2/203 3w 99)
I W A 2, o T WER F 15-2-2007 B WA

T3 oM
[ 4. T.-14011/8/99- 3T 317 (€ )]

New Delhi, the 15th February, 2007

5.0. 742.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hercby publishes the award (Ref. No. CGIT-2/203 of 99) of
the Central Government Industrial Tribunal-cum-Laour
Court No. II, Mumbai as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Flag Officer Commanding -in-Chief, Western
Nava! Command and their workmen, which was received
by the Cental Government on 15-2-2007.

[No. L-14011/8/99-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI

PRESENT
A. A.LAD, Presiding Officer
Reference No. CGIT-2/203 of 1999
Employers in relation to the Management of
(13 Naval Public School
(2) Weslern Nava!l Command

1. The Commanding Officer
Chairman
Naval Public School
INS Agnibahu
Clo. Fleet Mail Office
Mumbai-400023.
2. The Flag Officer Commanding-in-Chief
Western Naval Command
Bhagat Singh Road
Mumbai-400 023

-

And

Their Workmen
The General Sceretary
Indian Naval Emplovees Union
12/14, Rajgir Chambers,
Reom No. 60, 7th Floor
Shahid Bhagat Singh Road
Opp. Old Custom House
Murnbai-40 023,

APPEARANCES:
For the Employer : Mr. B. D. Birajdar Advocate
For the Workman : Absent.

Datc of passing of Award : 23rd January, 2007,

AWARD

1. The Central Government, Ministry of Labour by
its Order No. L-14011/8/99-IR{DU) dated 21-10-1999 in
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exercise of the powers conferred by Clause (d) of sub- Western Naval Command in terminating

section (1) and sub-section 2(A) of Section 10 of the the services of Sh. Srinivas Rao,

Industrial Disputes Act, 1947 have referred the following Safajwala of Naval Public School

dispute to this Tribunal for adjudication - w.e.f. 19-2-98 is legal and proper? Yes

‘“Whether the action of the management of Flag
. Officer Commanding-in-Chief, Western Naval
Command in terminating the services of Sh. Srinivas
Rao, . Safaiwala of Naval Public School w.e.f.
- 19-2-1998 is legal and Justified ? If not, what relief
the workman is entitled?”

2. To support the subject matter referred in the
reference Claim Statement is filed at Ex-6 by Secretary of
the Indian Naval Employees Union stating that workmnan
Shri Srinivas Rao was appointed as a Safaiwala in the
Naval Public School from 1-8-95. He worked from 1-8-95 to

19-2-98 and was terminated from 19-2-98 on the ground of«

unsatisfactory performance. So he approached the union

who agitated his issues before RLC {C) as no result was in -

favour of workman, dispute was referred.

3. Though he was appointed by the first party he
was also asked to do extra duty. When he complained about
it, it was not tolerated and action was taken which is not
just and proper . The allegation of misconduct was given.
However without holding enquiry and leading evidence
action was taken of termination. So it is prayed that said
action be declared illegal and be reinstated with benefit of

_back wages w.e.f. *1995 to 1998.

4. This is objected by first pary by filing reply Ex-8
stating that appropriate Government of the first party is
State Government and not Central Government. It is further
stated that First party is a Private School and Governed by
Rules of MEPS Act and cannot by covered under Industrial
Disputes Act. It is further stated that union has no locus
standi to represent workman . It is denied that workman
was terminated after following due provisions of law and
action taken by first party which is just and proper. Charges
of misbehaviour, unsatisfactory work and discordance were

leveled against concerned workman and relying on the -

documents, action was taken. Sq it is subgitted that
reference does not subsist.

‘ 5. In view of above pleadings my Learned
Predecessor framed issues at Ex-11 which are answered
against it as folllows :

() Whether the reference is maintainable
as averred in W.S. para2,.3 & 4?

Whether the domestic inquiry held
against the workman was as per the
principles of natural justice?

No
(i)
" Yes-

Whether.the findings of the inquiry
officer are perverse?

(i)
No

(iv) Whether the actmn of the management
»  of Flag Officer Commanding-in-Chief,

cgoda- 0

e,

'

. {(v) What relief the workman is entitled to? Does not

survive.

Reasons1to§

6. Itis pertinent to note that, Union has not attended
the case since long. Sufficient opportunity was given to
the Union but did not participate in the reference. It reveals

. that, Union is not interested in the reference. In the absence

of evidence I answer above issues and conclude reference
not maintainahle. Moreover employee involved in the
reference is employee of school. The contention taken by
First party that, MEPS Act is applicable to the workman
employed i the school is not disturbed by the Union so I
am of the will that, in the light of stand taken by the first
party that, MEPS Act is applicable, this Tribunal has no
jurisdiction and second party cannot agitate the dispute
before this court. Hence the order :

ORDER
Reférencé is rejected with no order as to its cost.
Date : 23-01-2007 A. A. LAD, Presiding Officer

¢ fawedl, 15 Tl 2007

wr.aW, 743, — s faag sfufmm, 1947 (1947
N 14) F 4T 17 B IO F, FHT TR TG, W

M. & yEydy @ 99 Fre] ok 37 Fved & €

g § Fiite sl frams ¥ S TR sheifes
ST, AT e (FEed e 218/2000) Y W
w3t 8, st BT T A 15-02-2007 B T A A
[§. TH-22012/588/1999- 3T SR (G-11)]
s PR g, T AfuaT

New Delhi, the 15th February, 2007

S.0, 743.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the award (Ref. No. 218/2000) of the
Central Government Industrial Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the industrial dispute

~ between the employers in relation to the management of

WCL and their workmen, which was received by the Central
Government on 15-2-2007.

[No. L-22012/588/1999-IR(C-ID))
AJAY K—UMAR_ GAUR, Desk Officer
ANNEXURE ‘

BEFORE SHRI A. N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/218/2000 Date : 6-2-2007
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Ku. Chhaya Pyare Lal Sis:dia, through

Petitionér/
Party No. 1 “The General Seeretary, B.K.KM.S., (BMS),
P (). Parasia. Disti. Chisindwara (MP)
Chhindwara,
Versus
Respondent : The Manager, Danua Colliery of WCL,
PartyNo.2 PO : Damua, Distt. Chhindwara (MP)
Diamua.
AWARD

{Dated : 6th February, 2007)

I. The Central Government after sztisfying the
existence of disputes between Ku. Chhaya Sisodia D/o
Pyarelal Sisodia. through the General Secretary, BKKMS,
(BMS), P.O, Parasia, Disit, Chhindwara {M.P.} Chhindwara
Party No. 1 and the Manager. Damua Coliiery of WCL, P.O.:
Damua, Disit, Crhindwara (MLP.) Damua Party No. 2 referred
the same for adjudication 1o this Tribunal vide its Letter
No. L-2201 2/388/99/1R(CM-11) Dtd. 7-6-20(%) under clause

(d) of sub-setion (1) and sub-section (2A) of Section 10 of

Industrial Dispuie Act, 1947 (14 0f 1947} with the following
schedule.

2. "Whether the action of the Manager, Damua
Colliery of W.('1.. Kanhan Arca. P.0}. : [Jamua, Distt.
Chhindwara {M_P.) in not regularizing Ku. Chhaya Sisodia,
D/o Pyarelal Sisodia in clerical grade-HI after completion of
3 years service as teacher with back wages is justified 7 If
not, to what retict the workman is entitled 2

3. The reference came tor hearing before the Tribunal
on 6-2-2006. Netther the Petitioner nor the Respondent are
present, thiongh tiwe case was {ixed for crossed-cxamination
of the petitioner K. Chhaya Sisodia. The peousal of record
indicaic that the petitioner Ku. Chhaya Sisedia raised the
disputes thicugh Bhartiva Koyla Khadan Mazdoor Sangh
praying torepuilarize as a clerk, She was working asa teacher
and she wias ot regularized by the Managemen in a clerical
grade. Howweeer hesides Lliling a claim pethion and an
affidvil the unien us well as the petitionss Ku. Chaya
Sisodia, ha< not taken any steps. She did not attend the
court and oficred for the cross-examination from 2003.
Today aiso when the case was fixed for active hearing like
her cross-examination on behalf of the management her
presence was exiremely necessary, As indicated above
neither she herself nor any  person from the union is
appearing in the court, In such circumsiance< no purpose
will be fultiil in continuing the case, which is pending since
2003 for the sume reasons. Henee the reference is dismissed
for her defauli.

Heice this award.

Dated : 06-0:2-2007 AN YADAV, Presiding Officer

7# fRaelt, 19 wEl, 2007

LI, 744, —FHET T A STUFREM, 1948 (1948
T 34) W UR-1 B OIU-UR (3) B wed wfaaal
WA W FU, B9 WHR TIGEN 01 A, 2007 & 39
wha & w9 F frm g 2 fowe) sw afufrm &
FEI-4 (44 T 45 YR H THaa o TES © WG9 qH 2)
HUAF-5 S 6 [40-76 F 3991 (1) o wm-77, 78,
AR g1 % ToEE W v @ YW W W g §) @
F9aY veE & At 99 § yga g, g,

W UTE WY EECEs| TeHa e
0  F AR wE
) Lo et A | 50 FEATEA HITET
5 Teeraiwfearen 65 T ST
3 TG 72 mmyuEE afd
w7 39 TqUEA  AfeE
5. HTEiERe 02 R =fde

[* TH-38013/05/2007- 7.0~ ]
Ta. 3. Sfgae, e afes
New Delhi, the 19th February, 2007

5.0, 744.- -In Exercise of the powers conferred by
sub-section (3) of Section | of the Employees” State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the st March, 2007 as the date on which
the provisions of Chapier IV (except Sections 44 and 45
which have already been brought into force) and Chaprer-
Y and VI [except sub-section (1) of Section 76 and Scetions
77. 78,79 and 81 which have already been brought into
fsrcej ol the said Act shall come into force in the following

arvas in the State of Punjab namely - -

s Name of the Had

Tehsil District
Mo Village Bast
No.
. DhilwanNabha 30 Barmala Sangrur
2 Dhilwan Mauala 65 . Bamala Sangrur

Rampura 72 Rampura Phul Bhatinda
4 Phul 39 Rampura Phul Bhatinda
5 MandiKalan 2 Rampura Phul Bhatinda

[No. $-38013/05/2007-5.5. 1]
S.D. XAVIER, Under Secy.
T faeett, 19w, 2007
WL, 745, — ANl fage wfufrm, 1947 (1947

T 14) MR 17 ® IO H, B R S T S
. F yEudd F gag FEem ok ohe wien 9=



(o I—@0s 3(ii)]

G &1 YOI : "™ 10, 2007/FFMA 19, 1928, : 1495

Wqﬁﬁﬁeﬁdﬁmﬁmﬁmaﬁmw
STEM B Y (TR W 3(c)/2000) F v w0 2,
W S TER ' 15-02-2007 Ft W g0
[ €. TeL-30012/77/1998-31% IR (¥#-1)]
L e T VA, 3 A
New Delhi, the 19th February, 2007

S.0. 745.—In pursuance of Section 17 of the
_Industrial Disputes Act, 1947, the Central Government
hereby publishes the award (Ref. No. 3(c)/2000) of the

Industrial Tribunal Guwahati, Assam, as shown in the"

Annexure, in the indusirial dispute between ‘the
management of ONGC and their workmen, which was
received by the Central Government on 15-02-2007.

[No. L-30012/77/1998-IR(C-T)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

'REFERENCE No. 3 (C) 2000
PRESENT: Slm B. Bora, Presiding Ol'ﬁcer, Industrial
Tribunal, Guwahati
In the matter of an Industrial Dispute between :

The Management of -
The Regional Director,

ONGC (ERBC) Nazira, Sibsagar.
Vs. '
Their workmen rep. by General Secy.,

ONGC., Purbanchal Employees Association,
Sibsagar

APPEARENCE : Shri P, D. Choudhury, Advocate,
For the Management.

Ms. S. Senapati, Advocate
For the Management

Shri A. Dasqupta, Advocate
For the workman

Shri 8. Chakraborty, Advocate
For the workman i

Date of Award :
AWARD

The Government of India, Ministry of Labour, New
Delhi, by a Notification No. L-30012/77/98-IR(C-T) dt. 28-1-

99 referred an Industrial Dispute between the Management

of ONGC, Nazira and their workmen represented by ONGC
Purbanchal Employees Association, Sibsagar on the.
following issues :

~““Whether any of the 144 contract labourers named
in the list annexed have worked in any of the prohibited
categories undet the CL (R & A) Act?

1t so whether the action the management of ONGC in
not treating such workers as this direct employees in
justified? If not to what relief such worker are entitled?

On receipt of reference, of reference case was
registered and notices were issued on both parties calling
upon them to file- their written statemcnts/Addl written
statements and documents, if any In response to the -
notices both parties appeared in this court and filed their
written statements. Both parties also adduced evidence,
both oral and documentary in support of their respective
cases.

The case of the workman is:

That the workman involved in this case are Typist,
clerk, Acoounts Clerk; Store Keepers, Attendents/Helpers/
Peon of ONGC, There ate 144 workers in whose favour this
dispute has been raised by the registered unions of workers

- and employees of ONGC Lutd:

That the aforesaid jobs cannot be assigned to a
contractor as the contractor so engaged has nothing to do -
with the jobs to be performed by these categories of
workers, Despi[e this the 'ONGC Ltd. engaged contract

~ labourers in these categoties of jobs. The Govt. of India in

exercise of their jurisdiction conferred under Sec. 10(1) of
the Contract Labour (Regulation & Abolition) Act, 1970
prohibited the engagement of contract labourers in these
type of jobs vide their notification number U-2303/04/19
aftér causing an enquiry as stipulated in this behalf. By
this notification 13 categories of jobs on ONGC Lid. were
notified where engagement of contract labourers were

prohibited. All these workman are performing the jobs of

typist, Clerk, Store Keeper, Helper, Peon etc. but they have -
been shown as contrict labourers to perform the jobs of -
loading and unloading. A number of female workers are
involved in this case. All of them have been shown to be
engaed as contract labourers to carry out the manual jobs
of loading and unloading called as lifting & shifting.

That a dispute for regularisation of these workmen
were initially raised by the ONGC contractuat workers union
a registered Trade Union of Contract Labourers . Their

_ demand was that a large number of workers were alloted

with perennial nature of jobs for which engagement of
contract labourers were prohibited. As engagement of
contract labourers in these jobs were not permissible they
are entitled to be regularised. The authorities of the ONGC
Ltd. did not pay and heed to the demand raised by the
union and accordingly the union sought for intervaention
of the conciliation officer.

The present dispute was confined to 144 workers -
engaged in the jobs of typist, clerk etc. An enquiry was
held on 1-12-97 & 2-12-97 in peresence of the officials of
the ONGC Ltd. In the enquiry the management adopted a:
plea that the jobs of khalasi/ hepler wer not covered by the
notification dtd. 8-9-94. As the jobs performed by the
workers involved in this reference were prohibited jobs for :
the purpose of engagcment of contract labourers the
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conciliation officer made and endeovour to pu%uade the
authorities of ONGC Lid. to absorb these employees as
‘their regular employees. Bul, all his efforts ended in vain,
The conciliation officer, thereafter submitted a failure report
under Sec 12(4) of the I. D). Act before the appropriate
Government.

The workmen has prayed for an award in its favour.

The Management contested by filing W/S and
stated :—

That the appropriate Govt. failed to apply its mind to
the fact that the so called dispute was being raised on
behalf of so-called contract labourers and the Central
Government prejudged the issue by mentioning that the
dispute was heing rajsed on behalf of the workman on
ONGC.

That the reference is bad in law and not maintainable,
inasmuch as the ONGC is a registered employer under the
contract labourer {Regulation & Abolition) Act, 1972 and
the contractors are licenced under the said Act and hence
the dispute relating to  treating such workers as direct
employees would not come within the ambit of an industral
dispute within the meaning of Section 2 (K) of the L. D,
Act. The managemen: [urther submits that the Industrial
Tribunal has no jurisdiction whatsoever 10 sit in judgement
and decide the Jist which is the subject matter of a dispute
under the authorities as specified under the contract labour
(Regulation & Abolition) Act, 1972.

That the management further submits that the so-
called association has no locus-standf whatsoever to
represent the contractors’ employees and espouse their
cause and, as such, the present instant purported dispute
is anullity in the ¢ye of law and hence the industrial tribunal

has no jurisdiction to decide the issue framed in the order

of reference.

That from the issue framed by the appropriate
Government, it would be amply clear that the appropriate
Government had pre-judged the issue that the 144 labourers
worked in the prohibited categories under the contract
labour {(Regulation & Abolition) Act, 1972 and such
observation is sufficient to santch away the jurisdiction of
the Industrial Tribunal which is otherwise conferred upon
the authorities, under the contract labour (Regulation &
Abolition) Act, 1972,

That without prejudice to the afresaid righis and
contentions, but fully relying on the same, the management
is not only enlering appearence but also submitting its
written statement.

That at the cutset, the management of ONGC submits
that the said so-called association has incorporated false
and fabricated names and made the number 144 for the
reasons best known 10 them.

It is further submitted on behalf of the management

that the designations of the said so-calied contract
labourers are sclf-styled and self-designated. It would be

worlh mentioning that the management of ONGC had no
business whatsoever to designate the labourers who
worked undcer the coniractors. It is denied and disputed
that the workmen involved in this case are typists, clerks,
accounts clerk, store keepers, attendants/helpers/peons.
It is further denied and disputed that initially the dispute
was uspoused by ONGC contractual workers union and
subscquently by regular employees’ union.

That the management of ONGC further submits that
ONGC being a public sector undertaking, has its own Rules
and Regulations with regard to the recruitment and
promotion or in the matter of any kind of employment which
has the force of law. Apart from this, ONGC is required to
follow strictly the provisions of various other statutes in
the matter of employment. The existing Rules and
Regulations of ONGC or the statutes did not provide any
provision to regularise the services of contractors workman
in any way. Even casual workmen who put substantial
period of service, cannot be regularised de-hors the
provisions provided in the Rules and Regulations of ONGC
which has a statutory force. It is further submitted, in
addition lo above, that there is no vacancy or vacancics or
sanctioned posts against which the concerned workmen
can be regularised. The said contractors workmen never
worked against any sanctioned post.

The management has prayed for an award in its
favour,

The only point that nceds adjudication in this
referrence is whether the 144 Nos. of workmen involved in
this reference were ever engaged by the ONGC in prohibited
jobs after the Notification dt. 8-9-1994 under Section 10 (1)
of the Contract Labour (Regulation & Abolition) Act, 1970
in the prohibited jobs mentioned in the notification and if
so, whether the action of the Management in not lreallng
them as direct employees is justified ?

Tt is an admitted fact that the workmen of this refercnce
are contract labours. Now, the only point that requires our
decision is whether they were ever employed the prohibited
jobs as per the notification in guestion.

Let me now discuss the evidence in this regard before
arriving at my decision :

W. No. 1 for the union Sri N. U. Dutta deposed that
he worked in the ONGC as typist from 1985 to 1992 and
from 1992 to 1997 he worked as Acctt. Clerk . In 1994 the
Govl. of India prohibited the employment of contract
labours in certain jobs. Ext. A is the notification in question.
Ext. B is the list of workers involved in this reference. Ext. C
is the certificate issue by C. R. Dutta, Sr. Field A/C officer
and Ext. C (1) in his signature. Ext. D is issued by T. R.
Phookan the contractor. Ext. D (1) is the signature of
contractor T. R. Phookan. Ext. E is an application by this
witness. Bxt. F is the photocopy of the attendance register.
Ext. F (1) is the signature of Mrs. Kumarika Das, File A/C
officer. Ext. G is the photocopy of the atiendance sheet for
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the month of October 1995. Ext. H is another document

verifying the particulars of the labours. Ext. H(1) is the '
signature of R. Dutta Sr. File A/C. This witness had to

prepare stiching charge bills while he was working in the
account Section. Ext. K (series) as some of these bills. Ext.
K (1) is the signature of R. Dutta who verified the bills. Ext.
L (series) is the bill registers. Ext. M (series) aré some bills
prepared by this witness. Ext. M (1) is the signature of
R. Dutta, File A/C who verified the bills. Ext. N (series) are

L.T.C. bills prepared by the witness. Ext. N (1) is the signature:

of R. Dutta, File A/C, Ext. O is peon book. This witness
admitted in his cross that Ext. C does not indicate that he
was working as clerk. This witness admitted that he was
working under contractor Tuniram Phookan along with 80

others. He admitted that Ext. H does not indicate the nature *

of job. He denied a suggestion to the ¢ffect that the Ext. K
(series) of document do not pertain to the ONGC. He also
denied another suggestion to the effect that Ext. K (1) is
not the signature of R. Dutta. He also denied a suggestion
that the Ext. M (series) do not pertains to the ONGC and
Ext. M (1) is not the signature of R. Dutta. He also denied a
suggestion that Ext. M&N do not belong to the ONGC.

Witness No. 2 for the union Sri Rajan Chetia deposed

that he was working as Typist from 1985 Nov. to 1995 Oct.
He has certificate of employment Ext. P is the certificate
issued by Dy. Director (MM) Ext. P (1) is the signature of
Dy. Director. He stated that there were total 14 Nos. of
typist. He stated that they were paid by the contractor in
presence of the Management. They placed a demand
through the union for regularization and conciliation was
held. Ext. Q is the letter written by the General Secretary to
different section. Ext. R is the list of worker who were
working in D. G. B. (purchase) Section. Ext. R (1) is the
signature of B. C. Konwar, Dy. Director. Ext. R (2) is the
signature -of S. Bharali. Ext. 8 is the list of contractual
workers working in D. G. B. Section (purchase) Ext. T is one
of the gate-pass. Witness No. .3 Sri Haren Ch. Rajkhowa
deposed that he is the Genéral Secy. of the ONGC
purbanchal Employees Association 144 workers were
working as Accounts clerks, store keeper, typist, helper
since 1985 to 1997/1998/1999 as contractual workers.

W. No. 4 for the Union Smt. Swapna Chetia deposed
that she was working a$ Typist cum receipt & despatch
clerk. She worked in the purchase and C & F section. In her
cross-exams she admitted that there is no documentary
proof to show that she-worked in the C & F. Section . She
admitted that she received her wages from the contractor
in presence of Management. $ti Tuniram Phookan was the
contractor. She further admitted that she was never paid as

- Typist or office clerk.

W. No. 5 Sti Bhuban Pd. Ozha the Regional Labour
Commisssioner, Guwahati proved the report of the
conciliation proceeding which is Ext. V (1) and Ext. V (2) is
the signature of Mr. A. N. Malhotra, his predecessor-in-
office. : ' '

]

M. W. 1 Sri Bhairab Ch. Sarma, Supt. Engineer, (Prodn) .
ONGC stated that he is working in the ONGC since 1973.
Ext. 1 is the list of contract labours. Ext. 2 is the list of the
contractors. The contracts were awarded by inviting
tenders. Ext. 3 is a contract document. Ext. 4 is the
Notification of the Govt. prohibiting employment of contract
labours in certain jobs. Ext. 5 (series) in licences issued to
the contractors. Ext. 6 is the registration certificate of the,
ONGC. Ext. 7 (series) are some of the code of the P. F. Act
under the E. S. 1. Act. Ext. 8 is the group personal accident
policies of the employees. Ext. 9 (series) are employment
cards issued by the contractor to the contract labours
employed by him.

There was an inspection and enquiry by the Regional
Labour Commissioner regarding the nature of jobs
performed by the contract labours. Ext. W is a statement
prepared by the RLC and ALC. Ext. (1) is the signature of

D. M. (P & A) Sushil Boro. He admitted that Sri Vijay Raj
Sr. 1. R. Officer and Benu Phookan 1. R. O. both signed the
Ext. W. . . '

M. W. No. 2 Sayed Abdul Khaleque, Manager (MM)
ONGC stated he knows some of the workman who were
contract labours under contractor T. R: Phookan. They
were never engaged in the prohibited jobs. Ext. 11 is the
license of the contractor. This witness stated in his cross
that the License was obtained by the ONGC in the name of
K. C. Hazarika who was the Store and purchase officer at
the N. P. Store. K. C. Hazarika expired in October/Novermber
1997. This witness could not say if any license was obtained
after the retirement of K. C. Hazarika. He also admitted the
Ext. X is the certificate issued by him to Smt. Dipali Gogoi.
Ext. X (1) is his signature. He admitted in his cross-cxams
that he issued some certificates to some of the workman to
the effect that they were working under him as typist. He
stated that issued the certificates under duress. '

M. W. No. 3 Sri Tuniram Phookan, contractor, staled
that he is working as a contractor under the ONGC since
1987. He said that had the license since 1987. He stated
that he supplied labours in the store and M. M. Deptt. Ext.
12 is the acquitance Roll of the contractor labours engaged
by him during June 1992 to Nov. 99. Ext. 12 (1) is his
signature, Ext. 12 (2) is the signature of K. C. Hazarika, the
principal employee.

. Inhiscross h(e admitted that he had no license for 87
& 88. S ' X

M.W. No. 4 Sri Vikram.Malhotra, Chicf Manager
(P & A) ONGC deposed that the workioad of the ONGCin
Assam has reduced to considerable extent due leading out
of some of the Ol fields to foreign operators and due to
use of automated equipments, the existing employees
became surplus. He also stated that existing manpower to
produce per MMT of Qil/Oil Equivalent is much more in
Assam Asset and proved comparative statement.



1498 THE GAZETTE OF INT3 A ¢ MARCH 10, 2(}1:.-_

Only ihis much of evidence are availahic »ofore me.
The workmen vould not prove to the satisfaction of this
tribunal that they were working in the ONGC fiuin 1985-86
and they were ¢rgsged in prohibited jobs after .9-94, the
date prohibition noutication. The only docurent proved
in support of some of the workmen is Ext. W Which was
proved by M V. Mo, 1. This document and «me of the
signatures on it o some of the officers of the UNGC were
admitted by M.% No. | in his cross-examinations.

According o the Ext. W the foliowin., workmen
worked in the jobs as detailed bere under :

(1) Sri Askbwing Kr, Singh {contract lab:our) worked
as typist uader K Das, Dy, Manager - 4M) and
K. R.Phookan A. 2 (P & A) from 1987 to M ch, 1996.
Sri K. R. Phookan sdmitted this fact.

(2) Sri Bugen Chetia (contraci labour' worked as
typist under 510 8. O Konwar, Dy. Manager i viM) from
1993 to Nov., 1495 Sri S, K. Baruah, Dy. Mur.cer (MM)
admitted that 3+ Rajen Chetia worked as typi oader him
since 1994 t¢x {27

(3) Sr Nagen Das (contrast labour; vorked as
attendent in 23305 (MM branch from 19850 te * 197 under
Sri 8. K. Buruais. 3. O Konwar, K. R Phookar. 4nd others.

“od in the

(4) Sei Neipen Dutta, (contract labourivor
Accounts Scctieis of DG (Finance) from 190 10 April,
1996 and he workod fromJuby, 9510 16 11-97 ., Accounts
Section. He uscid o prepare some hills. S e Gogo,
Dy. Manager (b & A) admitted that Nripen Duit worked in
1995 in place ot Drganta Ratkhows for 34 monss. He was
given to work voleiing 1o Income Tax.

(5) M d Margohain {eonuact labe ) worked
as typist from (99% 0 2.12297 and g;-ri;‘n' w0y she was
working in Nusire - Vi ram, Astt,
E.E. (Mech, o4l . aworked

in hisofflce as 1y sinee © )04 ‘m ‘A hm
also admiticd (b, = M;;!‘.(!u Borgohain bvwo
him as typisi tioi May, 07 10 29-10-97,

Craectrical)
ng under

(6) Ms Ecina Boruah (contract labow | worked as
typist occasivialis - Bhe i wawking sa heleor i
Section from 131t

{7y Setavan ke
P& A section ard b

B)Srivin azarika {contract labout ) is working as

in artificial lift 11 date. Before that he worked ws Typist,
preparation of CLT. hills,

i worked in
s atiitzed for all, Ui s,

atun {contiact iat

(9) Ms. Rekha Boruah {contract labour} «« working
in W.S.S. (Bare) section us typist from 1995 0! jate. She
worked as typisi under Sushit Boro, Dv. M {I 5 A).

(10) Ms. &iiumoni Chetia (contract labow  worked
as typist from 1991 till March 1996 under $1i Monaram
Borah, Supt. {\sstl P & A efficer).

e P& A

,E.I*,‘L‘}UNA 19 1 3 [PART II—~SFC 3]

(il Ms, Svmpna Chetia (contract labour) worked as
st under B. €. Dihingia, Dy, M. (MM) upto March
18947 She worked from 1985 10 96.

{12} Mrs. Dipali Gogot {contract labour) worked as
“tro duly 95 to Sept. 93 under P. C. Das Dy. M {MM)
2t Hhe did typing under N. Kathkatia Dy M (MM},
" Bhuyan Dy. Director (MM}

{13; Muhi Koenwar (contract Labour) worked (o
prepae GRVentry in Register (supply orders) He prepared
oncaverage 101w 15 GRV ina week.

Smi. Mato Suikia (contract labour) worked as
1om 1992 10 30-9-47. She worked in TBG/MM in

PN
P & A4 Section. She used 1o deliver ‘Dak’ to different
CIMRTRE

Moy qrom the evideace discussed abave, it is crystal
cic -7 ikt the workmen invelved in this dispute are contract
Bowrs, The workman whe ook to the witness stand {o1
tiwe worknen admitted that they are contract labours who
Vot nnder differcnr contractors. They have also

tod that they received their wages from the

The heing ihe positicn, the only moot poini for

st 1s 0 - Whethor the contract labours who were

Gin nrodihiled jobs ere enditled 1o be abiorhf_d as
sooleyees of the ONGOTY

Ll answer is eleasty 2o, There is no such provision
i contract fabour (}wgl;hi[f(m & Abolition) Ac!, 1970

Tro covom for such a conclusion by this Tribunal is that
ther ooao jural relationship between the Management and

i ann e they were never directly employed by the
e T niess and untd] it can be established that the
v veore direetly vmpi'wcd the management can-
Tt vd 1o regulanse ihe service or to absorb them
G tad ctaplayees. Buonstt s proved that the workmen
Wi wornd in oprefibned jobs after prohibition
Do octtan, i that wveni too, this Tribunal has no

ven oo direct the Management to absorb the
s bhe Hon'hle Supreme Court in the steel Authority
ol b i Vs, Nationa! Union Water Front Workers 200 1
Al UV 357 beld in sub para 5 of para 122 that- “if the
Lo found o b oy gesruine bat a mere camouflage,

b Sitlesd Contracy iabour will have to be treated as
e cnees of the principal creployer who shall be direcied
to rouularise the services of the contract labour in the
cu - ned eslablishmens subject to the conditions as may
citicd by it for that purpose in the light of para 6

2 the cese in hand, the contracts after 1989 were
fow b b penuine not a camouflage. Hence, the workmen
i 17 s, though migh: have been engaged in prohibited
fobs et be rreated o direct employee of the ONGC and
theror o, ic ONMGC cannnt be directed to absorb them.
B b parties argued at length ther respective cases and
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the Management filed a written argument supported by
some case laws. The learned counsel for the workmen
declined to submit any written arguments. 1

' The majn thrust of the arguments for the workmen
was that as the workmen were engaged in prohibited jobs
after the prohibition notification, all of the workmen should
be treated as direct employees and the Management should
be directed to regularise their service. But the workmen
failed to establish that the contracts between the
management and the contractors were simply a camouflage
or a ruse. Moreover, a few of them could not prove to the
satisfaction of this Tribunal that they were engaged by the
Management in prohibited jobs. Even if the workmen can-
establish this fact, in that event too, the management can
not be directed to regularise them. The workmen of this
reference were the employees of the contractors agd

therefore, there existed at no point of time the relation of
employer and employee so far the Management and -

workmen are concerned.

The claim of the workmen is found to be without any
basis. Hence, the action of the Management is found to be
justified.

The Reference is answered accordmgly

Given under my hand and seal on thlS the 29th day
of Dec., 2006.

B. BORA, Presiding Officer

¢ fagelt, 19 @0, 2067
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New Delhi, the 19th February, 2007

S.0. 746.—In pursuance of Section 17 of the
Indusirial - Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/2006)
of the Central Government Industrial Tribunal/Labour
Court, Emakulam now as shown in the Annexure, in the
industrial dispute between the employers in relation to the
managemeni of Indian Airlines Ltd. and their workmen,
received by the Cental Govermment on 15-02-2007

[No. L-11012/17/2005-IR(C-1)}

SNEH LATA JAWAS, Desk Officer -

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri P L. Norbert, B.A., L.L.B. Presulmg
Oﬂieer

. (Monday the S5th day of Febmar_y, 2007)
) " LD. No.2/2006

Shri P. Jerom, S/o Y. Palappan
Piranivilai Veedu, Pacode
Post

Kanyakumari D:

Tamil Nadu.

Adv. Sunu S.- Panicker

" Indian Airlines Ltd.,
Rep. by its Chairman-cum-
Managing Director, Indian
Airlines Headquarters,
New Delhi.

2 The General Manager,
Indian Airlines,
Booking Office,
Palayam,
Thiruvananthapuram.

Adv. M/s .Menon & Pai.
AWARD )

This is a reference made by Central Government under
Section 10(1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is :—

“Whether the demand of Sh. P. Jerom from the

management of Indian Airlines, Chennai for

reinstatement with full back wages justified ? If
" 50, to what relief is the workman entitled ?”

Workman

Managements 1

2. The facts in brief are as follows :—

The worker joined the service of the 2nd management,
Indian Airlines, Palayam, Thiruvananthapuram as casual
labourer on 7-8-2003. He worked as such more than 240
days along with similar casual labourers. The 2nd
management used to make artificial breaks after working
for 89 days. However the 2nd management without notice
or compensation ‘terminated the service of workman.
Whereas a few other similar persons were regularized in
service. The worker caused to issue a lawyer’s notice on
20-8-2004. The termination of service is in violation of the
provision of I.D. Act. The workman is entitled for
reinstatement with back wages and other benefits. The
worker was made to work overtime. However he was not
paid salary for overtime, but paid only 89 days’ salary. The
worker is entitled to get salary for the remaining period of
178 days. The 2nd management has adopted an unfair



labour practice by denying employment without following
the procedure under 1.D. Act.

3. The managements filed a joint written statement
denying the contentions of the workman. They contend
that the worker had joined service under the 2nd
management as casual labourer on 7-8-2003. According to
the exigencies of work he was given work at intermittent
periods for 89 days altogether. He worked thus up to
February, 2004, There were many other casual workers
numbering about 300, All were given work on rotation basis.
Nobody has been appointed permanently after the
appointment of the workman. No discrimination has been
shown to the worker. The worker was not entitled for notice
or compensation for not engaging him after February, 2004.
He has not done any overtime work. Since a number of
casual workers were availabie there was no nced to engage
anyone on overtime basis. The worker is not ¢ntitled to get
any relief.

4. In the light of the above contentions the points
that arise for consideration are

(I) Whether the worker has worked 24¢ days during
the period of 12 months preceding his
termination ?

(2) 1sihe worker entitled for reinstatement and back
wages 7
The evidence consist of the oral testimony of
WWI1 and documentary evidence of Ext. W1 on
the side of workman and MW1 and Exts. M1 to
M7 on the side of managements,

5. Points No. (1) & (2):

It is an admilted fact that the workman, Shri P. Jerom
was a casual lahourer under 2nd management from 7-8-
2003 onwards. But according to the workman he had worked
267 days. He contends that he was engaged three times for
a period of 89 days cach with 3 days break at the end of
every term ol 89 days. However the 2nd management paid
him only 89 days™ wages. He claims that he is a *workman’
coming within the definition of $-2 (s) of LD. Act and he
can be terminated only after giving one month’s notice or
compensation in lieu of notice and retrenchment
compensation. That was not done by the management.
But according to the management the worker was engaged
as casual labourcr only for 89 days. According to them he
was never engaged at a time for 89 days. There were a
number of casual labourers and they were given work on
rotation basis. In Para 10 of the written statement details of
the engagement of the worker are mentioned as follows -

Augusl 2003 9 days
September 2003 8 days
October 2003 9 days
November 2003 12 days
December 2003 15 days
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January 2004 21 days
February 2004 15 days
89 days

6. The worker, after his termination, had sent a lawyer
notice. To this, admittedly, a reply was sent by the
management. Ext. W1 is the reply. The management has
tzken the same view as in the written statment. In the reply
natice also the details of engagement of workman as shown
above are mention. Thus the management has consistent
case that the worker was engaged only for 89 days
altogether up to February, 2004. He was given work
according 1o the availabilily of work, sometimes 9 days a
maonth and sometimes 12 or 15 days a month. Therefore,
according to the management, he does not satisfy the
definition of 8-2(s) of 1.D. Act to claim any right or benefit.

7. Ext. M3 is the application of the worker for casual
employment submitied to the 2nd management on
29-3-2003. There is no dispute that it was processed and he
was appointed as casual worker on 7-8-2003. Ext. M4 series
are copies of folios of registers of wages of casual
labourers., it contains details of the number of days cach
casual labourer has worked every month and payments
made. The workers signed the register and received wages
every month, Ext. M4 scries show that the worker, Shri P.
Jurom had worked only for 89 days as detailed in Para 10 of
the written statemen:. He was also paid bonus for the petiod
2003-04. Ext. M7 is the Acquaintance Register for
payment of bonus for the period 20034, SI. No. 1188 relates”
1 Shri P. Jerom. He was paid Rs. 610 as bonus {or the
period 2003-04. The burden is on the workman to prove
that he had worked 240 days or more during a period of 12
months prior to his termination. But there is no evidence to
support that contention of the worker, Whereas his own
admission that he was paid wages only for 89 days out of
267 days he had worked and the balance days” wages are
duc (o him cuts at the very root of his case. Nobody would
remain silent when 178 days’ wages is remaining unpaid.

he copy of lawyer notice sent by the workman is not
produced. [ do not think that even in that notice the worker
had claimed balance satary for 178 days. Had it been claimed
there would have been a reply to the said claim in Ext. W1
reply of the 2nd management. In fact WW1 in the cross
examination (pg.5) admitted that he had worked only for a
{cw days every month. The details of work done mentioned
in Ext. W1 reply notice and Para 10 of the written statement
are admitted by him in the cross examination (pg.4, WW1).
But his case is that he had done double duty. Even then it
cannot amount to 267 days, but only 178 days. There is
absolutely no evidence to show that he was taken for service
at 3 spells of the duration of 89 days each. There is no
record to show that he had worked beyond February, 2004,
He admits that he had signed Ext. M4 series register of
wages of casual labourers and received wages every month.
The officer of the management, MW1 has denied the
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contentions of the worker. He speaks in terms of the
contentions in the written statement and say that
depending upon the exigencies of work casual workers
were éngaged on rotation basis and not for a period of 89
days at a stretch. According to him the worker worked
only for 89 days altogether between 7-8-2003 and Febtuary,
2004. The learned counsel for the management relied on
HUDA v.J. SINGH 2006 (4) L.L.N. 100 to say that the burden
-is on the workman to prove that he had worked for 240
days. The same position is reiterated in KRISHNA BHAGYA
JALA NIGAM LTD. V, MOHAMMED RAFI 2006-11I-L.L.L
755 and CHIEF ENG. R. S. DAM v. S, LAL 2006 (3) L.L.N.
751. WW1 admits that he was not given appointment order.
Therefore it is difficult to accept the contention of the worker
that he was engaged for a period of 89 days each. The
worker has neither produced records nor caused the
production of records to prove his case. There is no
evidence to show that he had worked continuously for 240
days during a period of 12 months prior to his termination.
Therefore he is not a ‘workman’ coming within the
definition of 82 (s) of L.D. Act and he is not enmled for
retrenchment notice ot compensation.

8. The learned counsel for thc management relied
on the decisions in CROMPTON ENGG. CO. V. ADNL.
LABOUR COURT 1975 I-L.LJ. 207 & AJAY KUMAR
SHARMA V. P.O. 2007-1-L.L.J. 262 to support his
contention that a casual or temporary employee is not
entitled for reinstatement or regularisation. It is observed
in the reported decisions of Madras and Delhi High Courts
that 2 casual or temporary worker does not get any right
for employment or reinstatement. His claim for arrears of
wages also cannot stand as he has not done work for more
than 89 days. He was paid wages admittedly for 89 days.
Points are answered accordingly.

9. In the resulf, an award is passed' finding that the
demand of the worker, Shri P. Jerom for reinstatement with
back wages cannot be justified and he is not entitled for

any relief. The award will take effeet one month after its :

publication in the Official Gazette.

'Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
5th day of February, 2007. - )

P. L. NORBERT, Presiding Officer

APPENDIX
Witness for the workman:
WW1  -ShriP. Jerom.

Witness for the managements
WW1 -Shri S. Madhavan.

Exhibits for.the workman:
w1 -Photostat copy of reply notice.

(lyadayr - 1 2=

nagements

Exhibits for the

M1 - Photostat copy o certificate issued by the Supdt.
of Police, Kanyakumari Distt.

M2 - Photostat copy of certificate issued by Shri S.

Balamurugan to the Assit. Manager {Security),
Indian Airlines Ltd., Thiruvanathapuram Airport.

‘M3 - Photostat copy of apphcatmn submitted by Shri
Jerom.
M4 - Photostate copy of register of wages of casual
labourers for the period-Aug. 2003 to February,
2004.
M5 - Photostat copy of petition filed before the
ALC(C) by Shri P. Jerom.
M6 - Photostat copy of application submitted by
Shri P. Jerom.
M7 - Photostat copy of acquaintance for payment of
- ex-gratia/bonus to casual/daily rated employees
for the period 2003-04.
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New Delhi, the 19th February, 2007

S.0. 747.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), "the Central
Government hereby publishes the award (Ref. No. 71/2003)
of the Central Government Industrial Tribunal/Labour
Court, Mumbai-1 now as shown in the Annexure, in the
industrial dispute between the employers in relation to
the manage-ment of Indian Airlines Ltd. and their

“workmen, which was received by the Cental Government

on 15-02-2007.
[No. L-11012/100/98-IR(C-1)]
SNEH L.ATA JAWAS, Desk Officer
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, MUMBAI
Present b
JUSTICE GHANSHYAM DASS
Presiding Officer
REFERENCE NO. CGIT-71 OF 2003
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Parties : Hmployers in relation to the
management of Indian Airlines Lid.
And
Thicr workimen.
APPEARANCES :
For the Manageniont Mrs. Chhaya Shah,
Adv.
For Mumbai Masdoor Sangh :  Mr, J. P. Singh,
Secretary
State : Mabharashtra
Mumbai, the 23rd January, 2067

AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub section 1
of Section 10 of the industrial Disputes Act 1947 {the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order o, 1.-11012/100/98 IR (C-Ty dated 28-11-
2003 The terms of reference given in the schedule are as
follows :

et Tt HY St geeH enem 7l
wases 9O T ge | faw e 1269 swfar
HaFH F fean wpRend w1 ga | fafe
T 9 3feq wd —aEng B af 8T a sden
e Teq % I 7 | wen fem addm @ "

2. The stalement of claim has been filed by Mumbai
Mazdoor Sangh (hereinafter referred to as the Union) which
has espoused the claim of 1,269 temporary workers
{(hereinafter referred to as workman), on 22-1-2004. The
Union is registerad under the Trade Unions Act, 1926 and
is functioning in the city of Mumbai and all over
Maharashtra. 1t is sfilisted to Bhartiya Mazdoor Sangh

- (hereinafier referred to as Sangh) Federation of Trade Union.
The Bhartiya Mazdoor Sangh has been declared by the
Government of India as the largest federation/organization
amongst the workmen on the basis of verification of
membership. lis constituion permits emplovees employed
in all the establishment including Indian Airlines Ltd. The
workmen under reference are the members of Mumbai
Mazdoor Sangnh. The Indian Alrlines Ltd., (hercinafter
referred to as Company) has emploved the persons in the
category of lvaders. sweepers, cleaners, hclpers, peons
and other employees in different categories at Airport and

" such other places as required 2t Mumbai, Nagpur and

Aurangabad Airport. The said employees are appointed

for about 9{.) days or more than that in a order on rotation
basis. These employees are employed intermittently but in
aregular manner. The workmen under reference are working
with the Company as such on rotation basis under the
poticy of the Company cven from before 1979 but they are
not being made permanent or regular and there is no
security of employment. The Union, therefore, submitted a

demazd on 22-10-1496 {or regularization of loaders, cleaners,
sweepe s, neons and other employees engaged in different
catcgiiics as is coustituted a unfair labour practice
goveined under items 9 and 10 of Schedule 5 of the
Industrial Disputes Act, 1947 (Ex-A) Thereafter, additional
list d1. 9-12-1996 was sent along with the membership
record in*J” Form azbout the employees. The statement of
justification ot demand dt. 11-12-1996 (Ex-B) was sent lo
Asstt. T abour Conmmissioner (Central). On receipt of notice
from Assit. Labour Commissioner (Central) the Company
relied upon various writ petition and the orders passed
thercon by the Hon'bie Bombay High Court more
particutarty in wril petition No. 1303 of 1996 and requested
the Asstt. Labour Commissioner (Central) not to entertain
the dispute. The Sangh subrmitted reply dt. 12-3-1997 and
submitied a complete list of 1269 temporary employees to
the Assti. Labour Commissioner (Central). The conciliation
talkes faild and conscquently the Asstt. Labour
Comrussioner submitied the failure report dt. 5-8-1998 10
the Government but the Government refused to refer the
mattcr ic the Industrial Tribunal vide order dt. 17-2-1999.
This order was challenged by the Union before the
Honourable High Court of Bembay vide writ petition No.
1116 of 1949 whick was allowed vide order dt. 22-9-2003
and the Government was directed to make the reference
(Ex-D). This is how this reference has come to this Tribunal.

3. The contention of the Union is that employment
of workmen under reference on a rotational basis speaks
by itself the malafide on the part of the Company which is
just 1o deprive them of the benefits ol permancncy or
regularization since they have not been even given the
work for 240 days in a year. It amounts to violation of
provisions of Articles 19, 21, 39, 40 and 41 of the Constitution
of India and the conduct of the management falls under
item No. 9 and 10 of the Schedule 5 of the Industrial Dispute
Act, The workman under reference had not been the parties
to the writ petition referred to by the Company. The work
done by them is of perennial nature.

4. The Company filed the written statement on
27-2-2004 and contended firstly that Mumbai Mazdoor
Sangh has no locus standi to espouse the claim of the
workmen. Hence, it cannot be lermed as an industrial
dispute and thus the reference is liable to be rejected. It is
further sumbiited that four writ petitions No. 346 of 1996,
374011994, 1303 of 1996 and 1563 of 1996 were being filed
before the Honourable High Court of Bombay by the casual
labourers seeking regularization. The regularization is now
governed under the orders passed by the Honourable High
Court of Bombay which are as follows :

(it “Indian Airlines Limited shall form a pool of all
casval employees who fulfill the eligibility criteria
(cxcept the age limit) and have been engaged in
the last 3 years, ic. from 1-1-1993. No casual
employee who is in the pool shall be replaced by
any other casval emplovee who is not in the pool.
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Casual employment will be given to those placed
in the pool on rotation basis.

Indian Airlines Ltd. shall endeavour to replace
the casual employees by permanent employees.

(i

The casual employees who are in the pool shall -

be considered for permanent employment on a
fair basis under the Recruitment and Promotion
" Rules of the Indian Airlines Ltd. (except the age
limit). As far as possible preference will be given

to the employees in the pool.

(i) No casual employee shall claim permanency on
the basis of having worked pursuant to the
present order.

(iv) Indian Airlines Ltd. shall not be bound to offer

work to all the casual employees on all the days.

Indian Airlines Ltd. shall not be bound to offer
any Employment to any casual employee who is
irregular in his attendance, fails io accept work
when offered or is unsuitable for regular
employment”

5. The Company has coniended that the aforesaid
order is binding on the Company as such Company has
formed a pool of casuals. It is also submitted that the said
order is binding upon this Tribunal also and hence, no
award can be passed for regularization of the workmen.
The Compdny is following the directions of the Hon’ble
High Court of Bombay. It is further submitted that in writ
petition No. 374 of 1996, the Hon’ble Division Bench of
Honourable High Court of Bombay has passed the following
order :

v)

(@) “Respondent No. 1 shall frame scheme for
regularization of the workers listed in the

- Petition broadly in terms of the scheme marked
-“X” for identification purposes. However,
Respondent No. 1 before framing the scheme
finally shall assess the requirement of regular
work force in its different Departments in
Western Region, particularly, the Depariments
in which the workers listed in the present writ
_Petition have been engaged and also the
necessity for alleviation of the suffering of
those workers have been subjected to during
all these years and fix the strength of work
force so that the workers concemned are able
to get the benefit of regular service within
reasonable time. We observe that final scheme
shall be framed by Respondent No. 1 within

. six months from today. Needless to say that
the absorption of the workers listed in the
Petition in regular service shall be subject to
fulfilment of conditions of eligible qualification
with relaxation of the age prescribed under the

" Rules. We further observe that till the scheme
is framed, the interim order passed by this Court

P on 3rd June 1996 shall continue to remain
" overative”.
The scheme has been accordingly prepared and the
same is also filed in Writ petition No. 1563 of 1996.

6. Regarding the workmen under reference the
Company has submitted that they have been employed by
it as daily rated workers at various points of time as per ’
exigency of work. The names of 998 casual daily rated
workers are already on the pool maintained by the Company

_ under the directions of the High Court of Bombay in the

aforesaid Writ petition and hence, they are bound by the
interim order for the remaining 271 casual daily rated

. workers, 232 workers were working prior to 01-1-1993 and

hence, not included in the pool, 10 casual daily rated workers
not shown in the pool for want of records in support of
their claim that they worked after 01-1-1993, the names of 9
casual daily workers are in the list maintained at outstations
and the remaining 20 were not in the pool because they
were engaged for other _categories than helpers The

. aforesaid orders of the Honourable High Court of Bombay

are applicable to the workmen ‘onder refererice. It is also-
submitted that the Company is. governed by all Policy
decisions of the Central Government and pursuant to the
direction given by the Prime Minister of India in 1992 to
effect 10% cut in the staff strength across the board and
the Ministry of Civil Aviation has been consistently
reviewing the status. It is reiterated that the directions of
the Prime Minister is not being used as a tool to avoid
filling up permanent vacancies. The Fifth Pay Commission
has stated that 30% posts have to'be abolished in the next
ten years or 3% annually. The Ministry of Civil Aviation
has been adopting the following course of action Freeze
on further recruitment is being emphasized vide letters dt.
28-7-92, 06-9-94 and 18-9-1998. The Ministry of Civil
Aviation has been holding regular review meetings to
achieve the objectives of production in man power and
also organizational restructuring to achieve optimal man
power. The Company reiterates that under the guise of
restructuring and re-organization there has been no

-exploitation of those persons working as casuat daily rated

workers. Further, the Company is suffering loss on account
of competitiveness in view of operation of new airlines
which has decreased the passengers load and the income
of the Company. The Kelkar Committee was formed and
has submitted its recommendation to improve the financial
position. The Company has initiated to curb absentecism

- among employees, control and monitoring of overtime

engagement of casuals etc. for the optimum utilization of
the existing man power. The Company is not recruiting
person from outside except in certain technical and eritical
areas. The Compahy has also introduced Voluntary
Retirement Scheme to reduce the strength. Hence, there is
no malafide on the part of the Company.

7. The Union filed the rejoinder dt. 19-3-2004 and
reiterated its claim after denying the pleas of the Company.
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It is emphasized that the workmen under reference cannot
be forced to bound by the order of the Honourable High
Court of Bombay which was passed as consent order and
to which they werc not the parties and on that basis they
cannot be deprived of their employment.

8. The Union filed the affidavit of Shri. Avinash
Neelkanth Khot, in lieu of examination in chief who is one
of the workmen working with the Company as Helper since
the vear 1991 I also filed the affidavit of Shri. Shaikh Moosa
Shaikh who is one of the workman working with the
Company since July, 1991 as Helper at Aurangabad Airport.
Both of them have supported their contentions. Both of
them have been cross examined by the learned counsel for
the Company.

9. The Company has filed the affidavit of Shri. Ramdas
A. Kamath, Dy. General Manager (Personnel) of the
Company in licu of cxamination in chief to support the
pleas taken up in the written statement. He has been cross
examined by Mr. J.P. Singh, S=cretary of the Union, He
admitted that the workman under reference are working for
about 90 davs in a year on a rotational basis. He does not
have the knowledge about any roaster prepared by the
Company. Hc is not aware that any such record is being
maintained by the Commercial section of the Indian Airlines
on the basis of which it may be ascertained that such and
such permanent employees have absented themselves from
work and in their place such and such casual employees
were being given the work. He stated that record would be
produced to justify the averments made in para 4 of his
affidavit. He also stated that he cannot say thet work of the
workmen under reference is of perennial nature or not. He
admitted that 998 casual daily rated workers represented
by Union have already been included in the pool. He also
admitted that if the work is available and the workmen are
avilable they are deputed for overtime work for which they
are being paid double the wages. The workmen under
reference are being paid on month to month basis. He is
unable to recollect that Mumbai Mazdoor Sangh had raised
the industrial disputc against the Company vide reference
No. CGIT-2/27/92 Mumbai for regularization of services of
199 workers and that reference was decided by CGIT-2
Mumbai on 30-6-1995 dirccting the Company for
regularization and punishing it for unfair labour practice.
He is unable to recollect that he and every casual worker
had submitted form “J” of membership register Mumbai
Mazdoor Sangh while issuing the letter of demand. He also
stated that there could be 999 workmen in place of 998 as
mentioned in the aflidavit owing to some inadvertent
mistake and similarly 231 in place of 232 workmen. He also
stated thal after going through the record he can disclose
the names ol 10 workmen who did not work after 1-1-1993
and hence not incorporated in the pool. He specifically
stated that the workmen who produced record for work
after 01-01-1993 and those record are found OK, their names
would be included in the pool. He also stated that 20 persons

[Pagr II—Skc. 3(ii)]

who are working in categories other than Helpers would be
included in the pool after going through the High Court
order if they are also to be included in it. At present the
pool of 2200 workers at Mumbai is there and the pool for
outstation at Aurangabad and Nagpur is not with him which
may be produced at later stage. These lists are produced in
the Court at a subsequent stage under the direction of the
Court. Mr. Kamath also admitted that at present one
contractor is engaged for handling other Airlines and also
Intermational flights who {s engaged are roughly 100-200
workmen. The name of the Contractor is KCIC, Bombay
with Headquarter in Bangalore. He also admitted that
Livewell Contractor is meant for cleaning of aircrafts only
and he does not know as to how many workers are engaged
by it. The Company is registered as principal employer
under the provisions of Contract Labour Regulation and
Aholition Act, 1970 for the last more than 10 years. He is
not aware that the Company had. filed SLP in the
Honourable Supreme Court against order of the Honourable
{ligh Court of Bombay in Writ petition No. 428 of 1998 and
374 of 1996 and same was dismissed by the Honourable
Supreme Court. He alsc admitted that the casual employees
as well as permanent employees are being paid overtime.

10. The Union has filed 4 documents per list dt.
22-1-2004 (Ex W-1 to W-4), Xerox copy of the Identity card
of Shri. Shaikh Moosa Shaikh, Ex. 5 vide list dt. 28-11-2005,
22 documents dt. 09-1-2006 (Ex.-6 t0 27) and 8 document
vide list d. 16-3-2006 (Ex-28 to 35). The Company did not
file any document on-its own but filed 3 documents under
ihe direction of the Court vide list dt. 23-8-2006 regarding
the Pool scheme, list of casuals at Aurangabad and list of
casuals at Nagpur.

1 1. The scheme is as follows -

(i Allthe casuals irrespective of the fact that
names were borne on any panel or not will
be treated at par provided they have
worked for 90 days as casual during the
last three years.

(i) Notification will be issued inviting
application from casual employees for the
post of Helpers in commercial,
Engineering, Stores, Ground support,
Catering, Canteens and Peons.

{iii) Age relaxation to the extent of casual
employment will be given subject to a
maximum age requirement of 40 years for
general category, 43 years of OBC and 45

years for SC & ST as on date of the order .

of the Court.

(iv)  The casual will have to meet the cligibility
criteria including the minimum
qualifications laid down in the eligibility
criteria stipulated for the post.

[
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(v) Selections will be made by duly

: constitutéd Selection Board as per the
Recruitment and Prcmotion Rules of the
Respondent Company.

(vi) Merit lists, category/cadre-wise will be
prepared and the selected candidates
would be offered employment against the
vacancies in order of merit. -~

(vii) While making appointments, the directives
of the Government with regard to
reservations will be adhered to.

“(viiiy A panel will be drawn of the selected .'

candidates as per merit and as per Rules.
“The validity of the panel so drawn will be
for a period of two years from the date of
approval of the same by the Competent
Authority.

@) The appointment of the above-mentioned
empanelled casual employees, will be
subject to their completing all the pre-
employment formalities and on being

.declared medically fit by Medical Officer

of the Company. _

(x) Those who cannot be appointed due to
non-availability of regular vacancies
would be given ex-gratia payment
calculated on the basis of compensation
payable under Section 25-F of the
Industrial Disputes Act, 1947. However,
they will have no claim for re-employment
as casual or otherwise in future.

(d) This will be a one time exercise only and
will not be quoted as a precedent at any
point of time, in future. Such of the casual

g labour whose names are borne on the
existing pool and have not reported for
work, despite written intimations during
the preceding six months prior to
notification of vacancies shall not get
benefit from the aforesaid scheme.

(di) Indian Airlines Lid., shall not be bound to
offer any employment to any casual
employees who is irregular in his
attendance, fails to accept work when
offered or is unsuitable for regular
employment or who has been black listed
being found involved in any un-desirable
activity or theft or dishonesty.

12: I have heard the learned counsel for the parties
and gone through the record. I have also gone through the
written submissions filed by the parties.

13. The terms of the reference are very specific and
they restrict the scope of the reference to the extent that as
to whether the demands of Mumbai Mazdoor Sangh is

legal and justified for regularization of 1269 temporary
workers with Indian Airlines and, if it is so, asto what relief
is to be given to them. The demand as it stands is
apparently not acceptable and cannot be held to be legal
and justified in view of the recent pronouncements made
by the Honourable Supreme Court and the High Court in
the year 2006. For this, the reference amy be made to the
case, (i) Secretary, State of Karnataka and Ors vs. Umadevi
and Others, 2006 (1) 252 Supreme Court Service Law
Judgment page 480, (ii) State Bank of M. P. and Ors vs.

. Yogesh Chawan Dubey and Ors. 2006 (8) SCCpage 67 and
- (iii) Accounts Officer (A& ) A.P.S.R.T.C. and Ors.vs. P.

Chandra Sekhar Rao and Ors 2006 (8) SCC page 67. The
Honourable Apex Court has held that the persons
appointed on temporary/casual/contract basis without

following with due process of selection as recognized by

the releveant rules that continued for long years and some
of them up to 10 years have no right to be permanently
absorbed in the employment. Similarly the reference may
also be made to the judgment of Honourable High Courtof -

'Calcutta in Civil Appeal No. 1347 of 1997 between Phani

Bhusan Dutta vs. Indian Airlines decided on December 4,
1997, against which SLP had been preferred before the
Honourable Supreme Court and the same resulted in
dismissal. That being so the settled legal position, the
workers under reference are not entitled under the law for
regularisation or absorption permanently and hence, the
reference is to be dimissed on the face of it.

14, However, before parting with the matter, 1 would
like to mention some material facts and decide the points
of controversies.

~ 15. The first contention raised by the Indian Airlines -
is that the Union has no locus standi to espouse the dispute
and to contest the reference. This plea appears to be on
the face of it untenable in view of the fact that Union had
been raising the demand from the very beginning since
the year 1996; that it had been a party to the conciliation
proceedings before the concemned Conciliation Officer;
that it had been a party who filed the writ petition befere
the Honourable High Court of Bombay challenging the
order of the Government for refusal to make the reference
and lastly it had also contested another industrial dispute
before CGIT-2, Mumbai against Indian Airlines and in .
that matter also the locus standi of the Union was upheld.
It may further be observed that the Union has filed proof
of membership of the workers and the same had never
been in dispute from the side of the Company. In this view
of the matter, the plea raised by the Company is altogether
frivolous and is liable to be rejected.

16. The next contention raised by the Company is
that the workers under reference are casual workers and
they are bound by orders passed by the Honourable High
Court of Bombay from time to time in differrent writ
petitions. The Union has tried to contravert this contention

" by saying that the workers under reference were not parties
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to the writ pu%iti(m under which different onlers have been
passed and more particularly the consent crder. [ feel that
the contenticn of the Union has got no foree and it can be
safely held 1o be goveraed by the directions made by the
Honourable High Couri of Bombay in the writ petitions. 1
further feel thai it appears to be in the {nterest of the Union
to agree {6 abide the orders of the Honourahle High Court
of Bombav, 1t may further be observed tha: 998 workers
out of the :.269 temporary workers under reference are
already included in the pool. The dispute remains in
respect of 271 workers only out of which 232 workers not
included in the pool for working prior Lo 5 -1-1993. T feel
that they connot be excluded if they are working much
before 1-1-1993. Regarding 10 casual daily rated workers, it
is admitied by Mr. Kamath that their records would be
checked and ii they are found OK, their inmes would be
included in the pool. This adwmnission sets right the
controversy and the Company should inchide their names
in the pool if their records of serice are found 1o be OK. The
nine casval laily rated workers are from ouistation and for
it the Company at Mumbai should cnsure that Atrports at
outstations should comply with the direcii-ns immediately.
The Company at Mumbai cannot shrug 1+ responsibility
by means of the aforesaid plea thar jhey relate to

outstations. Further, 20 workess are not included in the
pool sinoe they are cngaged in cther catcgories than
Helpers. ‘This pica wo iz meaningless w1200 the order of

the Honcwrabie High Coartof Borthay dous not specifically
relate to vatecorios of belpers ondy. Hencu ese 20 workers
should alst be included in the poolin the cuiegory in which
they are woriing.

U'be sotome has been recpen:d b s Company in
accordans . wiih the directionof the Hone Joble High Court
of Bembay . Une soheme has actueily bes v omitted before
the Hor bt #vh Courts and the ssine 5 een accepted
in toto. Vhe scheme has been quotea atee o vide para 11
by me. Doapite e faet that the sciwme B, een accepted
by the Humu able High Court, 1 find sci tacunas in it
Firstly, it doces not speak out of a time {15 tor implemen-
tation. It gives indefinite period to the Company to
implemen: 1. 1 ods not desirable, Secondiy, it says that
notificatior. would be issued inviting avplications from
casual empiovees for regular recruitmen! in accordance
with the selection process under recruiiny. ¢ and promotion
roules of the CUompany, No time frame hastwon given under
which the teeruiiment isto be mads 1 leel that the Company
is least inferestea in making any recruitmient under the
recruitrent and promotion rules. This infurence is open on
accouni of the fact that the period of more than 5 years has
lapsed but still no progress at all appears 10 be there for
recruitment in accordance with the Rocruitment and
Promotion Rules of the Company. The {\:mapany is not to
be permitied to iake the piza that it -+ bound by the
recruitment process under the law und bence, bar back
door eatrv unless it shows iig cagerness W recruitments
under the recruitment and promotion rules o the Company.

'
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7 may also be ovserved that the directions issued by the
Cpvernment {rom time 1o time are not being complied with
a true spirit. The Company is still going ahcad with
sroviding the contract to an authorized contractor for
-mploying contract Jabour in different departments at
Llumbai as wetl as outstations which fact has been
ecilically admitied by Mr. Kamath in his evidence. This
s not appreciable. it may further be observed that the
ruvment for overtime is to be curbed but 1 find that no
nteation is being made by ithe Company towards 1t and it
ks wiill maintained the regular practise of giving the
cment to the emplovees for overtime work therby causing
hurden on the exchequer of the Company. The Company
should avoid providing overtime wages to the workers
.nd employ casual workers in that place to provide them
oh on rotation, Lastly, names shown in the pool do not
nave the father’s name and address which may give rise to
ispate and ligation. Tt should be rectified immediately.

8. Considering the entire record and keeping in
siad e discussiom made above, T conclude that the
Semand of the Union for regularization and permanent
soegrption with the Crompany s not justified. However the
Sempany has 1o nclude the names of all the workmen
cader refercnes alier veri "3'ing facts other that 998 workers
v heen included in the pool. The
npany shoula srdeavour 1o comply with the scheme
sineditiously and provide employment to workimnen snder
cierence Ul egular recratument,

< narvies have alrecad

An Award is made accoringly.
USTICE GHANSHYAM DASS, Presiding Officer
74 femet, 19w, 2007
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New Delhi, the 19th February, 2007

S.0. 748.
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2007 as the date on which
the provisions of Chapter IV (except Section.44 and 45
which have already been brought into force) and Chapter-

V and VI (except sub-section (1) of Section 76 and Section -

77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the following
areas in the State of Haryana namely :(—

S1.No. Revenue Village Had Bast No. District

1. Burj Kotian - 19 Panchkula
2 Kundi(Sector-20) 366 Panchkula
3. Chandi Mandir 391 Panchkula
4~ Ratpur | 116 Panchkula -
5. Bar 135 Panchkula
6. Kalka : 393 Panchkula
7. Pinjore 13 Panchkula

[No. $-38013/06/2007-8.5. 1]

S. D. XAVIER, Under Secy.
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New Delhi, the 27th February, 2007

$.0. 749.—In Exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 16 March, 2007 as the date on which
the provisions of Chapter 1V (except Sections 44 and 45
which have already been brought into force] and Chapter-
V and VI [except sub-section (1) of Section 76 and Section
77, 78,79 and 81 which have aiready been brought into

force) of the said Act shall come into force in the following

areas in the State of Punjab namely :—

1. *‘Areas within the limits of Municipal Corporation
Amritsar except the areas already notified under ESI
Scheme.”

2. ‘*Areas within the limits of Municipal Corporation
Jalandhar except the areas already notified under ESI
Scheme.”

3. “*‘Areas within the limits of Municipal Commitiee
Pathankot except the areas already notified under

ESI Scheme.”
4, **Areas within the limits of Municipal Committee
Kapurthala except the areas already notified under

- ESI Scheme.”

5.. ““Areas within the limits of Municipal Committee
Moga except the arcas already notified under ESI
Scheme.”

6. ‘‘Areas within the limits of Municipal Committee
Hoshiarpur except the areas already notified under
ESI Scheme.”

[No. $-38013/07/2007-S.5.1]
S. D. XAVIER, Under Secy.
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