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- MINISTRY OF HOME AFFAIRS MINISTRY OF FINANCE
t New Delhi, the 8th February, 2007 {Department of Revenue)
8.Q,, 750.—In exercise of the powers conferred by {OFFICE OF THE COMMISSIONER OF CUSTOMS AND
Section 3 pf the Public Premises (Eviction of Unauthorised CENTRAL EXCISE)

Occupantg) Act, 1971 (40 of 1971), the Central Government
hereby a_p?oinls the officer mentioned in column (1) of the
Table belgw, being gazetted officer of the Government, to
be estate lofficer for the purposes of the said Act, and
turther dirpcts that the said officer shall exercise the powers
conferrcdi and perform the duties imposed, on estate
officers by or under the said Act, within the local limits of
his jurisdiftion, in respect of public premises specified in

column (2‘ of the said Table.
: TABLE
Designatign of the Categories of the public
Officer premises and local limits of
Jurisdiction
) : @

Additionalj Deputy Premises belonging to, or
Inspector gvencral of taken on lease, by or on

Police (Pravision and behalf of, the Central Reserve

Accounts) in the office
of Inspector General of
Police, Cengral Reserve
Police Fored, Bihar Sector,
[F.No. A-1-1/2007-Adm.I (Digha) MHA.PF. 101}
H.KAM SUANTHANG, Under Secy.
Tavt warera
‘ (9w faomm )
(W ma; TE R T I T ey )
1 e, 1 14, 2007

REA1 01/2007-41 Yo (.3,

i

WA 751, i Y sl 1962 F ¥RT 152
m(‘l)a{aﬁfamm,ﬁaw,mﬁw,
F feeeft % & 1 S, 1994 ) sfergE  33/94-
TF (TA) & i sreiveeasrtt 3 weamifo vl
w1 v B g, T, v, o, i 1o 1 S
TAHS ® Tiigguved 1M # wd | 73191, =
| 2/245 &I o fafm, 1962 %1 a1 9 % sfig
100% T (3.307,) % 31 & Ryq ¥ svermy
YA & 1ﬂ’a¥ﬁam@ﬁmﬁ?mﬁmuﬁm
uﬁmq,aﬁmﬁwm,mﬁwhmmﬁm
IThfe &1

Police Force at Di gha, Patna
in the State of Bihar.

[, |- VIII/40/01/2007 -t bis i)

Salem, the 1st March, 2007
No.0122067-CUSTOMS (NT)

8.0. 751.—In exercise of the powers delegated to
the undersigned. vide Notitication No. 33/94-CUS (NT)
dated 1stJuly, 1994, by the Government of India, Ministry
of Finance, Department of Revenue, New Delhi under
clause (a) of section 152 of the Customs Act, 1962, |. .
Ramesh, Commissioner of Customs and Central Excise,
Salem, hereby declare Survey No. 73/1A, Door No. 27245,
Giddampatti Village, Palacode Taluk in Dharampuri District
of Tamilnadu State, 1o be 2 warehousing Station under
section 9 of the Customs Act 1962, for the purpose of
setting up of 100% Expori Oriented Unit, as approved by
the Ministry of Commerce & Industry, Department of
Commerce, Madras Export Processing Zone, Chennai.

[F. No. C. No. VIIH40/01/2007-Cus. Pol.)
S.RAMESH, Commissioner
( eanfie s )
(& g )
T foedt, 6 W, 2007

B, 752, -TEIFa 5 (W T T 3ua)
THA, 1980 B T@U5 9 % Tymve (2)X=) ® 91y g
WW(WwaW@fm) sifufrm, 1980
ﬁmwﬁmn&)s#@g(@)mmmw
SRS, A o, Yo Fraier, dear w1 o 5 5
ﬁ?}wa}éﬁmmﬁﬁﬁma&mﬁﬁﬁm
1% g Y v @ ot 9 Iafy % faw ok 3o
e fafaaq &9 9 3 sefued # Prfs o @ =
mﬁmﬁmmﬁﬁmwmmm#
TF, S o Teet &1, 70 R W AN R v & e s g
H e s = fom o w v T W@

[T . 15/8/2006- AEHR]

T 9=, o wf
(Department of Fconomic Affairs)
(BANKING DIVISION)
New Delhi, the 6th March, 2007

$.0. 752 —Inexercise of the powers conferred by
clause (e} of the Sub-section ( 3)of'section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1980 read with Sub-clause (2)(a) of Clause 9 of the
Nationalized Banks (Management and Misceilaneous
Provisions) Scheme, 1980, the Central Government hereby
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appoints Shri T, Ravindranath, Computer Operator, Andhra
Bank, Head Office, Hyderabad as Workmen Employee
Director on the Board of Directors of Audhra Bank fora
period of three years from the date of his appointment and
thereafter until his successor is duly appointed or till he
ceases 1o be a workman employee of Addhra Bank or untii
further orders, whichever is carliest, provided that he shall
not hold office contintiously for a period exceeding six
years.

{F. No. 15/8/2006-IK]
RAMESH CHAND, Under Secy.
=¢ faeeht, 5 W, 2007

13T, 753, —UHTHA 4F (Y T v IuE)

=i, 1970 % @S 9 B IS (2)(F) = a ofea
vl wrh (SuEn w1 ol v siww) sfufE, 1970
i urg 9 3 IIHE (3) B =S (F) T w9 ofwEl w
T F@ gy, BT TER, WEW A TR R,
foaore wErE, Fw o shean, A, wrl, ven wwen
S5 o Thear B PR i ¥ wHeR s fivs @
w1 7 g w213 Prgf 9t adda @ sifafdan ®t
wgmh;nq--zwwmm#mrm%
iR w0 T w3 7% a1 e SR o %, S R
e o, 30 T8 W B -

[BL T, 15/5/2006- ]
T =%, s wfa
New Delhi, the Sth March, 2007

. 8.0. 753.—In exercise of the powers conferred by
clause (e) of the Sub-section {3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970 read with Sub-clanse (2)(a} of Clause 9 of the
Nationatized Banks (Management and Miscellancous
Provisions) Scheme, 1970, the Central Government hereby
appoints Shri Rameshwar Prasad, Special Assistant, Bank
of India, B.C.P. Marg, Patna Branch as Workmen Employee
Director on the Board of Directors of Bank of India. He will
hold office from the date of his appointment till he attains
the age of superannuation i.e. 31-07-2009 or tilLhe ceases
1o be a workmen employee of Bank of India or until further
orders, whichever is earlier.

[F. No. 15/5.2006-1R]

RAMESH CHAND, Under Secy. |

¢ feeeht, 8 W, 2007

FAW, 754, T ¥ (FEE TE YFIY ITEH)
w9, 1970/1980 B WTE 9 F ITEGUE (1) T Q2N(F) F
oY uEE Y sl (SwEN W el T Ha)
sftfra, 1970/1980 Y 4R 9 T ITUR (3) H &S (D)
o0 Yeu afREl 1 wE S g, B TR, Rt
fod ¥ ¥ I w9, TREW At A Es wEe,

e, B0 % afgard @ R @ I P Fiew
a\éﬁuﬁmﬁﬁhﬂ—ﬁ#ﬁﬁmﬁﬁgﬂamﬁiﬁ
frfra @ wiim A @ T A sfe H Fga T

-mﬁaﬁﬂmmmwmmmﬁa%

s o T 7 A I RY TR A, i 72t &,
mﬁmﬁ@ma'ma:#ﬁmmé
fer 70 T W @
' ‘ (1. . 9/19/2001-137-1]
i, . fofg, su-wfaa
' New Delhi, the-8th March, 2007 ‘
S.0. 754—In exercise of the powers conferred by

~.. clause (f) of the Sub-section (3) of Section9 of the Banking

Companics (Acquisition and Transfer of Undertakings)

“ Act, 1970/1980, read with Sub-ctauses (1) and (2)(a) of

Clause (9) of the Nationalized Banks (Management and,
Miscellaneous Provisions) Scheme, 1970/1980, the Central
Govemnment after consultation with the Reserve Bank of
India, hereby nominates Shri S.K. Kohli, General Secretary,
Canara Bank Officers’ Asocfation, as Officer Employce
Director on the Board of Directors of Canara Bank for a
period of three years from the date of notification or until
his successor has been nominated or until he ceases to be
an officer of the Canara Bank, or until further orders
whichever is the earliest, provided that he shail not hold
office continuously for a period exceding six years.

F. No. 9/19/2001-BO-T]
G.B.SINGH, Dy. Secy.

¢ fageht, 2 W, 2007

HLIT, 755.— WA T orcuHeaw] @ ife herd
ﬁﬂm@qa@mw&maﬂ%%mw@w
str_sireh B T e F @ Fofa TR ?

() T AR AR, G, qS SHE— ST '
(ii) i, STeTEH Frf HAeE o
(i) ofm, Tl T WS
(v) afTa, ST OF Yed T ST e AeE
(v) W, wrea T ofER e S -6
(vi) e, W fae fm, T S f
T
(vii) uﬁam@aﬁﬁmﬁwmww
forerre v — o
(viii ) o, 5 T8 ASFIR FARH— U
() WA, ¢ ST
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(x) =g, faurd w1 gaeE-gg=
(xi) Wf=a, afen oo o0 faam Tarm—-wew

(xii) 1;1. TR, die, sy favafemeom seEm

St _

(xiii) tﬁ}z't %, 9, T feelt- s
(xiv) W s oreR, o feelt—omaf
(xv) i e e, 7 et —smatm
(xvi) WY W, AeTEE Y RARH--Haew

2.@@—%%&@%%%&%39

WER B - -

() 3 TEAR F EEAR BN, T AT

Wmmwﬁm%ﬂkmmw
1 33 =t s # |
(i) O e/ §, W SeTeTE SEen gafE
el Tl # o smaw, el ok s
i, e giamat au Jem sl ki
T glamst ® wEum 3y wedl-dew
ﬁﬁ%msﬁaﬁwﬂmm:

(i) O - vl o wraber % forg o
A /FEFE F TEar w0 e § 1 o
o fffaei e w5t snas |
(iv) TE-daeter wn ¥ wfe wfaeeret @ g
shaer fAfeerror gen w9 fafire sfmermed’ #
Ffirror & fog < e it adum diemyETEE
%| swia vl & € ® a frdw Fmet =

T :

3. g9 s-viwerdl R o w 9S% ¥ waty g

T/ W g 4, AeEEE FE O g1 ae
forn <t | TR W IR, W@ wER @ Aol @
arfeeer(t &t 39 arn w/Afe w9, W w9 $ g g el
T ; SIHE® FF TAEE g0 e 9o

4. R H-HAEd w T B qeaw, ok sevaw
g faftre a3aen v, sifafiaa o5eg =t wamif
WHOFRE|

5.%mﬁmmmmaﬁmﬁﬁw
w_m | '

6. 95 Aot s & W @ ok 6 . w fi
HaAEER Wl I TR 6. 6413 5w 01 W, 2007 #

e W 99 IeqEEAE 1 HAea | wwn niysrt
F ST ¥ S fehan wmen 2

_ [E 5-12/2006—91-1]

MINISTRY OF MINORITY AFFAIRS
New Delhi, the 2nd March, 2007

5.0. 755.—in order to address the issues arising
out of (he geographical distribution of minorities in India,
it has been decided to set up an Interministerial Task Force
as follows:—

(i Dr. Balachandra Mungekar Member, Planning
Commission—Chairperson

(it} Secretary, Ministry of Minority Affairs—Member
(ii) Secretary, Ministry of Urban Development-—
Member

(iv) Secretary, Ministry of Housing & Urban Poverty
Alleviation—Member

(v) Secretary—Ministry of Health & Family Welfare—
Member

(vi) Secretary, Department of Elementary Education,

Ministry of Human Resource Development—
Member :

(vii) Secretary, Department of Higher & Technical
Education, Ministry of Human Resource
Development—Member

(viii) Secretary, Ministry of Labour & Employment—-
Member

(ix) Secretary, Ministry of of Home Affairs—Member

(x) Secretary, Ministry of Legal Affairs—Member

(x) Secretary, Ministry of Women & Child
Development—Membeér

(i) Prof. S.K. Thorat Chairman, UGC, New Delhi—
Invitee i

(xii) Prof. T.K. Oomen, New Delhi-—Invitee
(xtv) Prof. Imtiaz Ahmed, New Delhi—nvitee
(xv) Shri Lama Lobzong, New Delhi—Invitee

(xvi) Joint Secretary, Ministry of Minority Affairs—
Convener.

2. The terms of reference of the Inter-Ministerial Task
Force shall be as follows:—

(i} To identify towns/cities having a substantial
concentration of minority population requiring
special altention;

(i) To formulate the approach for multi-sectoral plan
for provison of basic civic amenties such as
housing, schools and educational facilities, health
facilities and employment opportunities for urban
localities having a substantial concentration of
minority population, within such towns/cities,

(i) To identify existing schemes/programmes from
which funds could be charmelized to such localities
for implementation of multi-sectoral plans;
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(iv) Tosuggestspecial schemes for funding the resource
gap of projects included in the multi-sectoral plan
and also for funding specific projects which are
not covered under any of the existing’ scheme/

3. The £xpenditure on TA/DA in connection with

" the meeting of the Inter-ministerial Task Fmpewmbé'bofné
by the Minsitry of Minority Affairs. Non-Official Members
will be entitled to TA/DA as admissible to Grade-1 Officer
of-the Govemment of India and this will be paid by the
Ministry of Minority Affairs. o B

4, The Chairman of the Inter:ministerial Task Force, if
neccssary, may-co-opt additional member on any specific
area/problem. * _— _ .

5. The Task Force shalk:submit'its report within-a
period of three months. -~~~ : ‘. S

6. This issues with the appioval of Competent
Authority in the Ministry of Minority Affairs in
consultation with Planning Commission and concusrence
of JS & FA vide dairy No. 6413, dated 1st March, 2007.

1 [No.512/2006PP-1]
AMEISING LUIKHAM, Jt. Secy.
vamee 3ive wftaw wwear feawr)
_ ¢ fieeht, 2 W, 2007

T, 756 g wiewR s,
1956 (1956 T 102) Y URT 3 H1. I (1) (W) #
Iy & e A W (B WY w7, fiifeget, Tt

el I, SR, TR GET B W6, TR

Porvafererera ) 59 SgeET @ W EH o 4 v

a5 W) sl @ fery FOiR favafoeen w2 et
m(ﬁiwﬂé%m)-mma@ﬁmm%
% T & w9 ¥ wedens @ Fraffas frm o

o, 37, T SR U 3 W IR (1) F
7Y @ SR §, FR AR WER IRE ER B
TR e A W i 9 s, 1960
siferger wEm L3N, 138 ¥ frfafaa sl dwiea wwf
R, ol _ I o

I3 sfgEA ¥ U 3 A I (1) B WS
(@) & wfim faifan” vide & sl WY WA 51 B

“s1. W, (31.) WA U, 0, C
' v fervatamrm " e,
wide AfeEa wew, SR —
B [ - 110137672006~ (Hf-1) ]
A T, S, S ueE

MINISTRY OF HEALTH AND FAMILY WELFARE
7 epartnestof et s any Wolheo)
' New Dellii, the 2nd March; 2007

S.0. 756.—Whereas in pursuance of the provision
of Sub-sectian (1) (b) of Section 3 of the Indian Medical

Council Act, 1956 (102 of 1956) Prof. (Dr.) M.A. Shah,

Principal, Govemment Medigal College, Srinagar mernber

_of the faculty of Medicine, University of Kashmir has been

elected  unanimousty by the Universily Council of the
University of Kashinir (equivalent to Scriate/Court) to be a
inember of the Medical Council of India for five years with
effect from date of issue of this notification. .

Now, therefore, in pursuance of thepmv:sgon of Sub-

',-sec.tion.(:l).__of Section 3 of. the said _Ac_t, the Central

Govermment hereby makes the following further amendment
in the Notification of the Govemment of idiain the then
Misiistry of Health number S.0. 138 dated the 9thJanuary,
1960, namely :— S o

In the said Notification, under the heading, “Elected
under clause (b) of Sub-section (1) of Section 3, against
serial number 51, the following entries shall be substituted,

, namely;— :

51, Prof. Dr)MA.Shab, “University of

7 prncipal, - Kashmic”
. (Governmém Medical College, .

R - - [No. V-1 T013/6/2006-ME(®-1)]
- ' T.3.’'S.CHAWLA, Under Secy.

o wfed s, 000
FLAT, 757 SRR ot afufrm,
1956 (1956 1 102) FI ¥R 3 HI I9 (1) (F) #
IWEE * a@mﬁ'ﬁ;ﬁamﬁw,méw,

g e ST o B O e # e ¥ it

frnmd

uwa de @ wweRd § e afew (fafeer) 23557/05 |

1-3-2007 T e T a1 s F fird fem ¥ o wa
e, ® AER 5 TR st # aremdi, A

e He O e favafener 8 99
g T g &, v SrafaT wfteg # whaffra F
r&ﬁafeﬁaﬂsmumw <A # g AW B
e 3 Al S WA T T A e
et A FEE AT,

S — ik

§ 7 o Yo P TR o o AR S =R ¥
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ferdiy srefa faw sreht 7 2 ford o g 4R F @ T
e T = i e T W v favafaaed I 90 # 9R
i wafen frafreres w wrdE smffe ofer §

s, o, fafas fie aifas e 23557/2005-21.
firdrer =it s e ww 3k o= feeet 3= e
H | U, 2047 # N9l aen 9 StufrEm #H U 3 @
TR (1) FI39Y % STTRW §, B WHR TSGR W
TEHR B Thfel @R e #t f&7i® 9 a4, 1960
1 sifege Wear e, 138 § Prefafea sk e
'oh'{?ﬁ%, 31?1"?[ e

b

ECn ﬁ“msaﬁm(l)%@v@'

(@) % 7 faifae” vide = sats w9 den 16 2
| wfufies gfreenfim =t wma, st o
“16. . 3 W o, TR fareafararer

= |3, W amudde,

A e wr,

ﬁ:=r—44dpzz

7 AfegE it wRdta smgfdEm iy ¥ v @
&9 H 2 AR Heww e o a e fate st wfeen
T&AT 19242/06 W TG IToaq9 =IRaed $ SR SR
R 39 faug w wm dafyer o) o= saEeE @

SRl Freren §) THA W a9 9% T 7 U9 W Situfram,

1998 ® s § e AfEftd ame dew wEt,
e A T Ha THTRIST WERS AR favataeners, A
# siwfa dfeme west #1 Fagm w1 e @
s, S ot g @, srenefa g

" [ ¥-11013/2/2004-TaE.(Hfd-1) ]

‘ A I T, =Ee, S wqiag
New Delhi, the Sth March, 2007

8.0. 7$7.—Whereas in pursuance of the provision
of sub-section (1) (b) of Section 3 of the Indian Medical
Act, 1956 (102 of 1956) Dr. Ved Prakash Mishra, member of
the Faculty (} Mcdicine, Rashtra Sant Tukadoji Maharaj
Nagpur Univgrsity has been elected by the Senate of the
Rashtra Sant Tukadoji Maharaj Nagpur University, Nagpur,
r of the Medical Council of India.

Wherceds the Hon' ble Delhi High Court in its order
datcd 01-03-2007 in the case of Girish Tyagi Versus Union
of India in WB(C) 23557/05 directed that, subject to orders
which may belpassed by the court of competent jurisdiction,
the Universitips in which the Medical Colleges in the State
arc affiliated 4nd the affiliation of those colleges has not so
{ar been attached to the Health/Medical University of the
State, would continue to be represented in the Medical
Council of Inﬁia but the same would be elapsed by the
operation of the notification vide which the said medical

1o be amem

colleges are affiliated to the concerned Health University
in the respective States,

Whereas the Hon' ble High Court of Delhi was also
informed that on behalf of the Union of India, Special Leave
Petition has been preferred before the Hon’ble Supreme
Court wherein one of the issues raised was whether the
traditional universitics should continue to be represented
in the MCl even after formation of Health University in the
State,

Now, therefore, in pursuance of orders dated 1st
March, 2007 of Delhi High Court in the CWP No. 23557/
2005- Dr. Girish Tyagi Versus Union of India & Others and
the provision of sub-section (1) of Section 3 of the said
Act, the Central Government hereby makes the following
further amendment in the Notification of the Government
of India in the then Minisiry of Health number S.0. 138
dated the Sth January, 1960, namely :— ’

In the said Notification, under the heading, “ Elected
under clause (b) of sub-section (1) of Section 3, against
serial number 16, the following entries shatl be substituted,
namely:

*16. - Dr. Ved Prakash Mishra
Plot No. 3, Neera Appartment
Opposite NIT Garden,
Ramakrsihna Nagar,
Nagpur - 440022

This notification and continuation of Dr. V.P. Mishra
as member of the MCI is subject to the further orders of

. Hon’ ble Supreme Court of India in SLP No. 19242/06 and

the orders of other courts of competenit jurisdiction on the
issue or till such time notification is made to transfer the
affiliation of medical collcges under Rashtra Sant Tukadoji
Maharaj Nagpur University, Nagpur to the Maharashira
University of Health Scicnees, Nasik in accordance with
the MUHS Act, 1998, whichever is earlier.

[No., V-11013/2/2004-ME (Policy-T)]
T.3. 8. CHAWLA, Under Secy.

8 faeett, 5 W, 2007
WA, 758 —udr rgfima uftwg sifufrm,
1956 (1956 &1 102) 1 €919 3 H IR (1) (@) 5
I9EY & TR A B T, TH W, WR g FEfatme,
e gr SRdE i oty # U 65 B ®9 §

Fraffaa fem e 2

afe uAEa freet 3w e = il =i s9m
uRg ¥9 & Ame ° fie afge (fefaa) 2355705 &
1-3-2007 =1 feu o v sy o Fdw faan # R wem

g F OAEER g aia sl % arer, |

favafammes foa w5 § dfewa w9 oag § o
FIOS ®1 GSYT WO & wEreg favafaered 9 39 9%
eI el 3N B, WRATY Ay ufteg o wfafsfue s

Nagpur University™
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«1. fifter wmft @4 owg &9 oK o ¥ fywett ==

=T ® 1 W, 2007 B Sl awn IR sfufem B
HIT 3 H U (1) B STEY B AW F, B TER
ARG G TR B GehTel W HAE # i 9
wal, 1960 w srfugE dem w138 § et
Sk Hoitem et & sl -

s g # Y9 3 FITER (1) B WS

(@) & s Freffaa” s ® swla w9 dem 67 &

ar Pt wiafe wireenftm = smed, sk -
“67. &l €., Ay Frafaae

B, ' '

JoeE R,

WifEer dfewa e,

!, HERTG

7 sfagET sit aRdtE SEfiEe s v &
&1 F = € vE S F 9 W faww srgafa e
TS 19242/06 T WFHE SSHAH ARG @ STH SR
i 3w fowe W wm AfYER AR @A A $
SR STern AW O 9 99 q% T 3 U v fufEm,
1998 & SRRV ¥ e FEfd aw dew W,
g § sy favafiere, SPREd & siofa Afswa

FraST ® TG F T T € e, @ B vee @,

% arerdia e | ,
(€ d-11013/2/2004-TAE(-1) ]
LA R T e, SRR ufeE
New Delhl the Sth Maxch, 2007
S.0. 758.—Whereas in pursuance of the provision
of sub-section (1) (b) of Section 3 of the Indian Medical
Act, 1956 (102 of 1956) Dr. D. 8. Jane, member of the faculty
of Medicine, Amaravati University has heen elected by
the Senate of the Amaravati University, Maharashtra, to
be a member of the Medical Council of India.

Whereas the Hon’ ble Delhi High Court in its order

dated 01-03-2007 in the case of Girish Tyagi Versus Union
of India in WP(C) 23557/05 directed that, subject to orders
which may be: passed by the court of competent jurisdiction,
the Universities in which the Medical Colleges in the State
are affiliated and the affiliation of those colleges has siot so

far been attached to the Health/Medical University of the
State, would continue to be represented in the Medical
Council of India but the same would be elapsed by the
operation of the notification vide which the said medical
colleges are affiliated to the concerned Health University
in the respective States,

Whereas the Hon’ ble High Court of Delhi was also
informed that on behalf of the Union of india, Special Leave
Pctmon has been preferred before the Hon’ble Supreme
Court wherein one of the issues raised was whether the
tradmonal universities should continue to be represented

in the MCI even after formation of Health University in the
State, .

Now, therefore, in pursuance of orders dated
1st March, 2007 of Delhi High Court in the CWP No. 23557/
2005- Dr. Girish Tyagi Versus Union of India & Others and
the provision of sub-section (1)-of Section 3 of the said
Act, the Central Government hereby makes the following
further amendment in the Notification of the Government
of India in the then Ministry of Health number S.0. 138
dated the 9th January, 1960, namely :—

‘In the said Notification, under the heading, ** Elected
under clause (b) of sub-section (1) of Section 3”, against
serial number 67, the following entries shall be substituted,
namely: , S
“67. Dr.D.S.Jane

. Dean

Panjabrao Desmmukh
Memorial Medical College,

Amaravati, Maharashtra.

This notification and continuation of Dr. D.S. Jane
as member of the MCI is subject to the furthet orders of
Hon’ ble Supreme Court of India in SLP No. 19242/06 and
the orders of other courts of competent jurisdiction on the

Amarvati University”

" jssue or till such time notification is made to transfer the
. affiliation of medical colleges under Amaravati University,

Amaravati to the Maharashtra University of Health

" Sciences, Nasik in accordance with the MUHS Act, 1998,

whichever is earlier.
[No. V-1 1013!2!2004—ME (Policy-T}]
T.J. S.CHAWLA, Under Secy
¢ feeeht, 5 =, 2007

A, 759, — Wi sTfier aieg fufrm, 1956

. (1956 1 102) ¥ ¥ 3 T ITUA (1) (W) H IWYH

sryer ¥ =, e mfew, W e s, ]
e Freafoeaa T ey Favafaemer, s,
m%ﬁﬁzmmﬁumﬁaﬁqﬁﬂﬁﬁ " E
w9 J Fraifea frm T 2

wafw g fee sea ameE F fide wri T
W TN ® e ® fie wfen (fafie) 23557/05 9
1-3-2007 ®t Y g ey smw § fdw fe @ fs vam
aEE R SNER TR wRE el ® e, 3
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favafireners firrd % o dfewa wow s € show
w1 WU T § @ favaferem )o@
g T8 g9 €, Wt sgfiwe wites # wfafafue v
@ dfFT T¢ 30 sfuge & g0 e 81w s

aﬁwn?ﬁamgﬁaﬁuﬁwﬁ

Fa:, fafqe fe afas dem 23557/2005-
=, il an‘ﬂ T ua da 3R 9 ¥ feel 5=
AREE F 1|9, 2007 F AR a9 35 U+
YT 3 1 ST (1) F 3TEY & AR ¥, B GER
TAEERl WG HRR % aohel @ wWaed &1 e s 9
TEd, 1960 [ SfugE e FLa 138 ) feafafen
it gateE %(ﬂ‘ﬂh\:—

I HYyrg 3 w1 STR (1) # Evs
(") # fraifaa” side & sfafa w9 Tem 74 #
A wigfegi wfaeafua =t smar, steiq -
“74. 1 e wife, e werry favafammea "

AR 1gen KR wng 9% W 9% O 7 U U sifufem,
1998 & o merrg PR orw dew AR,
fees § g favafasmem, serma & siwia ifewa
FTAS H1 TSI F1 FTHA TG Q| Shar, S S wA &,
& EAHA TR |

| [ &-11013/2/2004-T3.(f-1)]
l A . g S, o 9fag
New Delhi, the Sth March, 2007

S.0. 759.—Whereas in pursuarice of the provision
of sub-section (1) (b) of Section 3 of the Indian Medical
Act, 1956 (102 of 1956) Dr. Bhaidas Patil, member of the
faculty of Medicine, North Maharashtra University has
becn clected by the Senate of the North Maharashtra
University, Jalgaon, Maharashtra, to be a member of the
Medical Council of India.

Whereas the Hon' ble Delhi High Court in its order
dated 01-03-2007 in the case of Girish Tyagi Versus Union
of India in WP(C) 23557/05 directed that, subject to orders
which may be passed by the court of competent jurisdiction,
the Universities in which the Medical Colleges in the State
are affiliated and the affiliation of those colleges has not so
far been attached to the Health/Medical University of the
State, would continue to be represented in the Medical
Council of India but the same would be elapsed by the
operation of the notification vide which the said medical
colleges are affiliated to the concerned Health University
in the respective States,

Whereas the Hon’ ble High Court of Delhi was also
informed that on behalf of the Union of India, Special Leave
Petition has been preferred before the Hon’ble Supreme
Court wherein one of the issues raised was whether the
traditional universities should continue to be represented
in the MClI even after formalnon of Health University in the

“State,

-Now, therefore, in pursuance of orders dated
1st March 2007 of Dethi High Court in the CWP No. 23557/
2005- Dr. Girish Tyagi Versus Union of India & Others and
the provision of sub section (1) of Section 3 of the said
Act, the Central Governmment hereby makes the following
further amendment in the Notification of the Government
of India in the then Ministry of Health number S.0. 138
dated the 9th January, 1960, namely :—

in the said Natification, under the heading, * Elected
under clause (b) of sub-section (1) of Section 3", after serial
number 74, the following entries shall be substituted,
namely:

“74, Dr. Bhaidas Patil North Maharashira
Chairman, BOS Surgery University”
Annasaheb Chudaman Patil
Memorial Medical Collcge,

Dhule, 425405.

This notification and continuation of Dr. Bhaidas
Patil as member of the MCl is subject to the further orders
of Hon’ ble Supreme Court of India in SLP No. 19242/06
and the orders of other courts of competent jurisdiction on
the issue or till such time notification is made to transfer
the affiliation of medical colleges under North Maharashtra
University, Jalgaon to the Maharashtra University of Health
Sciences, Nasik in accordance with the MUHS Act, 1998,
whichever is earlier.

[No. V-11813/2/2004-ME (Pelicy-1)]
T.J. $.CHAWLA, Under Sccy.
T feeeft, 5 9, 2007
I3, 760.— TR TgfEe afteg sifufram, 1956

(1956 =1 102) %! 8 3 %1 I9UR (1) (W) B I &
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Wﬁwﬁ@mﬂiﬁa{qﬁﬁwﬁwéaﬁimm

s ofe wF e & w9 H faifaw R

4 :

et T freeh I e A fridw T a m
aE W9 ® wea A e o (fafa) 2355705 §

1-3-2007 T e e (o emdw F Fdw fen & i v
o e mmmqﬁaaﬁ?ﬁiﬁwwﬁq,a'

favafrara R o Afewa s awg § SR
FES T HA 5 # Tre favafamer @ om 7
wag w8 gon ¢, Wi engfiEm iR R el
F@ ) AR 78 3O SHgET $ 0 T g wH
forme wga o Afewa wRS F Faga T F e
TR Tavafaaaa @ $=g frar T 8,

wafir aEFE fosh 399 Ia@EE B AE W R

S Y ag o7 gfe frm T a fF SR S A
# o st e s & ford se e g A W
qmamwmﬁwmﬁwﬁwﬁmuﬂw%%
it wRaf e w SR i o o
wafafie 3T =Ifeg,

sra:, o, fafye fie afas 9@ 23557/2005-31

frifew @ =W Ra O o o | fieedt 3V A
B 1 T, 2007 & SR e ST SufEm F w3 H}

oY (1) ® SEY ® AT H, B TR WG
AR TR B THTH @ daed 1 feten 9 sad,
1960 3 sHfrger e wLan. 138 } Frefarea ik
vy w @ aniq ' -

w5 sftmEs | 9w 3 #H I (1) F "9
(B) & afm Fraffaa” vide ® sfria w7 q@& 53 &,
R Fretfatas wfafesl stwenfim &) s, s -
“s3, . fasma g, & favafaeag”

- fifewa ‘ '

e favafaarea

w4 (ufyew Sme)

%‘Wﬂma@ﬁaﬁqmﬁmw%mﬁ
=1, fasma qEs # & @ fawe sgefa e dem
10242/06 § WA ToaA e ® ST SEE SR
safawmmq%mfwaﬁqu‘fa%m
sar O §Ug % 9W 9% Swg o g U9 W Afatee,
2002 & SR { ¥ F Pl s dew wErE,
FreT § TEue fvatiaeE, 940 ® siwk afewa
Frerel F Haga F1 SR A g e, o o e 9,
F aeaefi grm

[, #1.11013/2/2004-TAE.(Ffa-1) ]

: 3., T, =, R afad
TRG/ 072

New Delhi, the 5th March, 2007

S.0. 760.—Whereas in pursuance of the provision
of sub-section (1) (b) of Section 3 of the Indian Medical

" Act, 1956 (102 of 1956) Dr. Bijoy Mukherjee, member of the

faculty of Medicine, Burdwan University has been elected
by the Court of the Burdwan University, (o be a member of
the Medical Council of India. ' '

Whereas the Hon™ ble Delhi High Court in its order
dated 1-3-2007 in the case of Girish Tyagi Versus Union of -
India in WP(C) 23557/05 directed that, subject to orders
which may be passed by the court of competent jurisdiction,
the Universities in which the Medical Colleges in the State-
are affiliated and the affiliation of those colleges has not s¢
far been attached to the Health/Medical University of the
State, would continue to be represented in the Medical
Council of India but the same would be elapsed by the
operation of the notification vide which the said medical
colleges are affiliated to the concerned Health University in
the respective States,

Whereas the Hon’ ble High Court of Delhi was also

'informed that on behalf of the Union of India, SpeciatLeave

Petition has been preferred before the Hon’ble Sppreme
Court wherein one of the issues raised was whether the
traditional universities should continue to be represented
in the MCI even after formation of Health University in the
State,

Now, therefore, in pursuance of orders dated
15t Mach, 2007 of Delhi High Court in the CWP No. 23557/
2005- Dr. Girish Tyagi Versus Union of India & Others and
the provision of sub section (1) of Section 3 of the said Act,
the Central Government hereby makes the following further
amendment in the Notification of the Government of India
in the then Ministry of Health number S.0. 138 dated the
9th January, 1960, namely:

In the said Notification, under the heading, ** Elected
under clause (b) of sub section (1) of Section 3", agqin'sl
serial humber 53, the following entries shall be substituted,
namely: ‘ S S

¢

“53. Dr.Bijoy Mukherjee - ‘Unjversity of
Principal ' " Burdwan”
Burdwan University |
Burdwan (West Bengal)

This notification and continuation of Dr. Bijoy
Mukherjec as member of the MCT is subject to the further
orders of Hon’ ble Supreme Court of India in SLP No. 19242/
06 and the orders of other courts of competent jurisdiction
on the issue or till such time notification is made to transfer
the affiliation of medical colleges under Burdwan University,
Burdwan to the West Bengal University of Health Sciences,
Kolkata in accordance with the WBUHS Act, 2002,
whichever is carlier.

[No. V-11013/2/2004-ME (Policy-D]
T.J.S.CHAWLA, Under Secy.
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wifors ud @ Waes
“ (anfirg fasm)
; (qff wam)
! 7% faweht, 5 @, 2007
m:-m 761, —FEF FEAR, T (T % W weior # forw v Fram, 1976 @ Fram 10 @ sePw (4)
% e §, s o Sum e, v fam (off v % Profefen s § 5 5 edaes e e o
“fafel ) Hem 80% @ s 8 T % wowrey vy i B TRy sgf B §
39 FRym (Tomn srvarer), '
MRS, 2T, SR S, g A M # T,
o TS, Fewe, T-411 038
i

[ %7 G 5-11016/6/2004-Te=1]
A foarear faem, Haua wfaa
MINISTRY OF COMMERCE AND INDUSTRY
{Department of Commerce)
(SUPPLY DIVISION)}
' New Delhi, the 5th March, 2007

5 t;“%l.% In pursuance of Sub-rule (4) of Rule (10) of Official Language (Usc for Official purposes of the Union)
Rules, 197 4, the Central Government hereby notify the following office of the Ministry of Commerce & Industry, Depart-
ment of Co amerce (Supply Division), where more than 80% of Staff have acquired working knowledge of Hindi :—

I8 quty Director (Quality Assurance),

“F }abhakunj", 2-A Chandergupta Socicty, Opp. Hotel Baba's Garden,

Pa)ild Road, Kothrud, Pune-411 038 '

| |F. No. E-11016/6/2004-Hindi}
; BHARATHI S. SIHAG, Jt. Secy.

i (== fasm)
3 (R e s frmrem )
: = faeefl, 23 weaEd, 2007
¢ RN, 762N TE FrwIE F1 R 15 T, 1995 F1 SR T 5104 et 3 ¥ 7 (T
g% i o w5 YEe &) Fretferfiga w1 9 e s 8 '
2. o T % ot e = W 10,000 % (37w B Gt | Fef s sl e d
i v ® Sfaia o it ofn B e, 3,00,000 (99 wRE T § st 56w 1 R fafre T 2 gy
ﬂ'-aaﬁmanﬁw,wwmﬁ%maﬁﬁmmﬁﬁ:ﬂmzsmoa (ofre e =) | aifurer 1 gl | 45 ad
1 3o SR g A saf s T agE ® T B '
3. JF@’ YIYA 01-03-2007 | AM &YW ¢

[, 25-03/2003- T 31 ]
. dl, U TEIIEYE

| MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY
‘ (Department of Posts)

(Directorate of PLI)
New Delhi, the 23rd February, 2007

8.0. 762.—The President is-pleased to amend para 7 of Directorate Notification No. 5-1/94-LI dated 15 the
March, 1993 (for introduction of Rural Posial Life Insurance) as under :(—

i
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3 The minimum limit for insurance under this Scheme shall be Rupees 10,000 (Rupees ten thousands). The
maximum limit under the medical scheme, taking total sum assured under all plans, shall not exceed Rupees 3,00,000 (Rupees
three lakhs). The maximum liniit in respect of Non-medical scheme taking total sum assured under all plans shall not exceed
Rupees 25,000 (Rupees twenty five thousands). Those with 45 years of age and above will not be eligible to increase their -
sum assured.

3. This will have effect from 1-3-2007.
No. 25-03/2003-LI)

= V.PATI, Addl General Manager
TawrEar wwe, w3 wdufE faeer s
( Suvivear wrrdk faremr)
WD WE U
7€ fewedt, 2 wrd, 2007
W, 3, 763, w&ﬂﬂqﬁmq{tﬁﬁq 1987%%@7%@-%(1)%@3(@)%&@13%%
=) TAGER Aeghad W & fr f dte T @ faem A ot A fry e ¥ 3 wafre R ¥ -

et |
— ki T MR e W g ahehfae | et e
e % de, a9 v vitdw . S TAE e TR, afg :
FE B, #1 gom i ad '
(1) (2) (3> ’ (4)
I oUW 8215( AT 1) : 2007/37E T i 3715-1: 2002 U 3T TH 8215:1976 ' 31 &, 2007

sk v whefral—dial @ fag woizT a1 YR
+ sfafs =) wftenfas vyssaet (vgen ghemn) _
2. o TH $215( WA 2) : 2007/9WE TH A 3715-2: 2001 9 emﬁqqszls 1976 31 9=, 2007
| ok ot deifre e @ fae woi g9F sm-2 frEviE-
o wolies waal &1 afoafos wresrmelt (330 e

3. 3 T 15708:2006 IS AEA-3% IE-feww 9w s - 31 T, 2006
o gH 3% ¥ teaet & fag stoewor v fafy _

4. o€ T 15710:2006 WEF AA-wifed wefew W (o) 000 - 31 fER, 2006
U9 YOSl P TRE-GME Uy wd gfiwmerg '

5. STE TH 15714:2006 W AEA-wiltge Winfaw 19 (Hed) - 31 fe@es, 2006
$o yuneht % Sew-Nw/ar fasw o

6. 3N TH 157212006 GEF amA—wdifga weafew o (Sest) - 31 femmy, 2006
e, wrwraneh, B0 3R wEE wEtm @ faw o How : -

7. oM WH 157232006 W€ ARA-Nifsa wiwh g (diesh) - 31 fewwam, 2006

g yoell & SehH~we Wia w are gfea _

T O ArTE ) il Rt e sgqU, A a9, WeIgl WE Se am, Hﬁﬁmﬂ"r 110002, &4
wrtel « 4 fooeh, Fiown, e, 38, T w9 e FEterE : SEESEIE, STe, SN, YR, SRR,
AR, AR, ST, FEE, TR, YeN, Yot aen Fawerarq 0 fant &g Iwere €

(4 9 % gsi-16]
THY FAR, a9 76 o vqE (3 € S

MINISI'RY OF CONSUMER AFFAIRS, FOOD AND PUBLIC D]STRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 2nd March, 2007
8.0. 763.~In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules, 1987, the
Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against cach :
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"

i SCHEDULE
i
Si. No. i‘lo. and year of the Indian ~ No. and year of the Indian Date of
Standards Established Standards, if any, Superseded  Establish
: ' by the New Indian Standard
m @ | (3) )
1. iSSZlS(Panl):ZOO‘J’IISO 3715-1:2002 Ships and - 158215:1976 31Jan., 2007

Marine technology—Propulsion plants for ships—Part 1
vocabulary for geometry of propellers (first revision)

2. 188215 (Part2): 2007/1SO 3715-2:2001 Ships and 1S8215:1976 31 Jan., 2007

arine technology—Propulsion plants for ships—
Part2 vocabulary for controllable-pitch propeller
plants (first revision) '

3. IS 15708:2006 Road vehicles—Brake linings—Shear
lest procedure for disc brake and drum brake shoe
assemblies.

4. §S15710:2006 Road vehicles—Compressed Natural —
bas {CNG) Fueal system components—General
requirements and definitions ~

5. 1S15714:2006 Road vehicles—Compressed Natural
pas (CNG) Fueal system components—Gas/air mixer.

6. E 15721:2006 Road vehicles—Compressed Natural — 31 Dec., 2006

31Dec., 2006
31Dec., 2006
31Dec., 2006

as (CNG) Fire retardant material for seat, upholstery,
roof and side lining.
7. 1S15723:2006 Road vehicles—Compressed Natural ' — 31 Dec., 2006

Gas (CNG) Fuel system components—Current

fimiting devices.

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Mdrg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices | Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, PPne, Thinivananthapuram.,

[No.. TED/G-16]
RAKESH KUMAR, Scientist F and Head (Transport Engg.)
; ¢ feweht, 6 T, 2007
[ 3, 764,—TRE T o) i, 1987 B B 7 % 39-F (1) % @S (W) F e § wRda we
=7 g e € fo R s wee @ e = S ¥ fou oy E A venfud @ Mo o

Y iR WA AES(E) 44 g O g fawina ety fafa
=1 B1, F T i A
(1) (2) (3) (4)
I o T/ TH SR 105-T 06 : 1995 FEAfE- B - AT 2007
% YUY U T 06 STFEL ZRT VT F 141

fe< dwi H W T ‘
2 T wEE w Y aRdE TS R, WHE WEA 9, §eIgt W we A/, 7 faeed-110002, &6
Frertert : 7 freeh, Fowm, TveiTg, S, Te 991 T FEieE < SEnREr, e, W, Y, B,
W,%W,w,m,w,m,@awmﬁﬁﬁﬁwﬁl

[d. & wad Eirsit-25]
. W T, FRyE @ e (deeeh)
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New Delhi, the 6th March, 2007 _

$. 0. 764.—In pursuance of clause (i)) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Burean of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
SI.No. No. and year of the Indian ‘No. and year of the Indian Dateof
' Standards Established 4 Standards, if any, Superscded  Establishment
by the New Indian Standards .
(1) o e | O | @)
1. IS/ISO 105—A06 : 1995 Textiles—-Tests for colour — ‘March,2007

fastness Part AOQ6 Instrumental ~
determination of 1/1 standard depth of colour.

Copy of this Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and aiso Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.
. [No. TXD/G-25)

| o M.S. VERMA, Director and Head (Textiles))
* ¢ fieeht, 7w, 2007
. 3, 765, — S W =R (o) Fafrm, 1988 % Fram 4 F 3u-fEm (5) % et # wRdtE W S0
g sfugfan e # fin faa e @ foecor R srggeh o frg g # & wipa g E -

FH  aRdE e, fafr AR 1 H q T et wEE w1 O
i 4 o 4 Wl S aE
(13 @) 3) | 4) | (5)
|l ‘ -
2007
01 8774808 27-12-2006 el oy TveR, 694 : 1990 !
# 1-62v, O shetfier &7, e sIRE Paew
_ oTE faaR, B-11, SAR
@ 8776004 3-1-2007 e ot TR S ST, 1417 : 1999
577/13, T AW,  EamEn sE Ties et
=-305 001
B 876307  3-142007 e @, . S, 1417 : 1999
: A= Tl THE ® WA glemaf®m oifE Ties saerd
| <& SR, SET-305 001 '
04 8779818 12-1-2007 ﬁuﬁ it e, 14151 (S0 2) : 1999
wE-33, e siteifis & s wee TEW
- s forem dwER-334 809
05 877871 - 11-1-2007 ded e S, 694 : 1990°
' HA-1207-1227, BS-14, et 3geies HacH

wHarg shaife &7, SEg
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10

11

12

13

14

i8

16

17

8779515

8779717
8779616
8780803
8780904
8778614

8779212

8776206

8778917

8779010

8780702

8779313

11-1-2007

11-1-2007

11-1-2007

16-1-2007

16-1-2007

11-1-2007

11-1-2007

3-1-2007

11-1-2007

11-1-2007

16-1-2007

11-1-2007

tod oo e Tue et 398 (9T 2) : 1996

(], AR wax wRURYE .
*] TR

H-174, T8 A 9(W),

fovasmt siteifier &=, soq-13

Aaef st vam ww wifes wfa,

T-69, 99 & TR,

o ot v Fu iR W fa,

T-69, g IF TR

el st WSt B e,
17, @& W= i,

wizare sieifs &,
SAYR-302 012

e ot et Baw v,
17, @t AR d,

iearer i &,
WAR-302 012

o T soefigae sivm,
-1072, B-11,

dharqu st 93,
STQ-302 022

tud wifsa veids W fa,
TH-139, BT . 6,

et siteifrs o, famgram,
S

il ws #,

T 2-147, firdt mier S,

W1, Wi, se-342 008

tod R @ T

TgsE, dE 9

favawnt sfwifis &3,
WAR-13

fud . . w=y,

T 85 &, T A9,

farrasnl sihifte &=, - 13
Fad It dteey we,
#zew (W) a1,

$-48, W . 2,

favamnl sihifes &3, s 13
Hud difer detds m. R,
TH-139, 98 . 6,

T siteifies &, fa<r,
SR

T H U9 AR

1554 {9r7 ) : 1988

arE e geRE (TEet)
FaeT

694 : 1990
W TRts haed

1554 (%7 1) : 1988

T s (W E)
FAH

694 1 1990
Tl sqeRe Py

694+ 1990
et sgEds e

{2786 : 1989
Tt § wdw wi TTE

5410 : 1942
T T

14255 1 1993

fiae =g ey

398 (1 2) : 1996
T W T SR

398 (|IT 2) 1 1996

T It T

134871 1992
e it ey —uHted
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(m @ (3 . - - (4) (5)

18 8781094 16-1-2007 Hud wdn w=mE WL fa, 5410 : 1942

' - 134, droean shteifien &3, - dhwe iR

19 8781906 17-1-2007 ted ToeeE THE %, 14151 (97T 2) : 1999
T=-519 ¢, fF sheifier &=, faas wUcs W
wrdeare famn-I, '

T g, B-11,
- SEYR-302 012

20 - 8783001  22-1-2007 o werit TmEm W, 12269 : 1987
iz 7. TE-11, |53 g HTET e
for—sfiwars-311 601 Havez :

21 8783102 23-1-2007 g O FW B WL A 8391 :1987 - -
TH-447, Seifite @3 B9- TEEE FEW I EH
=t i &3, dig Hfm

_ forare forem-sweraR-301 019

2 8784609 25-1-2007 Ao 7 WR e 5382 : 1985

St 1/199, Tt sheifir &= @R wifem fem =k w
v ;< wEET Ty, R A9 T o
]

23 8784306 22-1-2007 Fd e fREE TeE 14255 : 1995
@-61 T, Vs 4 1-9 e o= Fad
favawal aifer &3,

TAR-13
24 8774707 27-12-2007 A Ioen woww (m) & 3034 : 2002 .
. TF-83, O st &= waatbeae TrdE
forare} forem-sem

25 8778412 - 10-1-2007 Hud wiiw S T Ao 1417 : 1999
A TR, AN gl sitw Mies saed

% 8778816 o 11-1-2007 Hod frenfen deftdw fafies 9537 WM 3) : 1983
-130(F), Yz 7. 9 & ' fifse < Fgzd W

_ farvawl seife &9, SAR-13 Tt
27 8778311 9-1-2007 e whtm el 1417 : 1999
- Tt e, T I et iR Tivs derd
. EIEET-344 001

R 8767912 8-12-2006 Hod ot wTEE e famen 8088 : 1976
T-13, e giferes s
A TR, SAR

(¥ & -1/13:111]

w. #. vl u-mEfRTE ()

New Delhi, the 7th March, 2007

" $.0. 765—In pursuance of Sub-regulation (5) of regulation 4 of the Burcan of Indian Standards (Certification
Regulation, 1588, the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the

following schedules.
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SCHEDULE

SI. Licence No. Operative Date Name and Address of the Licensee

Article/Process Covered by .

No. (CM/L- j the licences and the relevant
o N IS: Designation
o @ 3 @ ®
JAN 2007
1. 8774808 27-12-2006 *M/s. Ankur Industries, . 694; 1990
G 1-62, RIICO Industrial Area, PVC Insulated Cables
Bagru Ext. Phase-I1,
Jaipur
2. 8776004  3-1-2007 Shri Sarweshwar Abhushan Bhandar, 1417:1999
557/13, Naya Bazar Hallmarking of Gold
: AJMER-305001 Jewellery
3. 8776307 ¢ 3-12007 N.B.Jewellers, 1417: 1999
Opp. Central Girls School, Hallmarking of Gold
Churi Bazar Jewellery
; AJMER-305001
4, §I98138  12-12007 Pareck Polymers, 14151 (Part 2):1999
1 F-33, RECO Industrial Area, QCPE Pipes
Nokha Distt. Bikaner-334809
5. STR7TIS | 11-12007 Asian Cables, 694:1950
j J-1207 -1227, Phase-I1l, PVC Insulated Cables
‘ Sitapura Industrial Area, Jaipur
6. 8779515 1112007 Rajasthan Transformer & 398 (Part 2): 1996
‘ Switchgears, ACSR
{A unit of RTS Power Corpn. Ltd.),
C-174, Road No - 9(I)
Vishwakarma Industrial Area,
Jaipur-302013
7. 819717 1112007 Shree Shyam Kripa Electric Pvt. Lid., 1554 (PartI): 1988
: A-69, Jai Ambe Nagar, PVC Insulated (HD} Cables
Gopalpura Mode,
‘ Tonk Road, Jaipur
8. 8779616 , 11-1-2007 Shree Shyam Kripa Electric Pvt. Ltd., 694; 1990
: A-69, Jai Ambe Nagar, PVC Insulated Cables
Gopalpura Mode, Tonk Road, Jaipur
0. B78BO3 i 1612007 Shree Balaji Cable Industries, 1554 (PartI): 1988
17, Laaxmi Narayan Puri, PVC Insulated (HD) Cables
Jhotwara Industrial Area,
Jaipur-302 012.
10. 8780904 - '16-1-2007 Shree Balaji Cable Industries, 694: 1990
‘ 17, Laaxmi Narayan Puri, PVC Insulated Cables
Jhotwara Industrial Area,
Jaipur-302 012.
11. 8778614 . 11-1-2007 Puneet Industrial Corporation, 694: 1590
J-1072, Phase-III, Sitapura Industrial PVC Insulated Cables
5‘ Area, Jaipur-302022
12. 8779212 11-122007 Mohit Polytech Pvt.Lid., 12786: 1989
F-139,Road No.6, PE Pipcs for Irigation
RIICO Industrial Arca, Laterals

Bindayaka, Jaipur
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13. 8776206 3-12007 AmkayChem, : 5410:1992
R H2-147, MnnwathCm&e, Cement Paint
Phase-1st, Sangaria, . .
Jodhpur-342008 ‘
14. 8778017  11-1-2007 B.N. Sons, 14255:1995
S A-85B,Road No.9 Aerial Bunched Cables
VXKI Area '
Jaipur-302013
15. 87010  11-12087 :©  B.NSoms, 398 (Part 2): 1996
: . .. i A-85B,RoadNo9, ACSR
VlshwakarmalndmlrialAl’ea,
| . Jaipur-302013 g _ '
16. 8780702 -~ 16-1-2007 Avantika Chemicals & Metals (P) 398 (Part2): 1996
Lud, . ACSR
E-48,RoadNo.2,
Vishwakarma Industrial Area, -
: . Jaipur-302013 S ‘
17. 878313 11-12007 MolutPolytecthtLtd ' ﬁ 13487 1990
S F-139,Road No .6, ImgatlonEqmpmenls- '
RIICO Industrial Arca, Emifters © .
- Bindayaka, Jaipur ‘ _
18. 8781084 1612007 -~ Jagdish Construction Pvt. Ltd., 3 8112:1989'
. 134, Peepalwa Induslrial Area,‘ 43 Grade OPC
|  Bamwam LT |
19. 8781906  17-1:2007 Ra;asthmlmganonCo, - 14151 (Part 2):1999
H-519 A, RIICO Industrial Area, . . QCPE Pipes
‘ JhotwaraExt-Il '
i "Séirna Dungar, Phase-I1,
o Jaipae302012 . s
20, 8783001 2212007 7 Mahaveer Gramodyog Sansthan 12269:1987
~ PlotNo.F-11, - 53 Grade OPC
_ RICO Industrial Area,
_ ' BIGOD, Bhilwara-311601 o
21 8783102 2312007 Rose Coir Foams Pvi. Ltd., 8911987
F-447, Industrial Area, PHASE -1 © Rubberised Coil Sheets for
Bhiwadi, Distt. Alwar-301019 - Cushioning
2. 8784609 2512007 ' Ganga Rubber Industries T%382:1985
"G '1/199, RICO Industrial Area, . *‘Rubber Sealing Rings for Gas
Via: CHOMU - Mains, Water Mains &
Kaladera, Distt. Jaipur it Sewers
23 8784306 2212007 Mangal Electrical Industries, .., . - ... .- 142551995 .
' .. C-61A,RoadNo. I-C, - AcnalBunchchables
“VlshwakarmalndusmalArea, o '
Jaipuz-302013 ERE
24. 87407 27122006  UjalaPumps (P)Led., 80342002
F-83, RIICO Industrial Area, " ‘Submersible Pumpsets
_ L Bhiwadi, Distt. Alwar.:" R
25. $TRAL  10-12007 Hardik Gems & Jewellers, S A17:1999
Bazaza Bazar ' " Hallmarking of Gold
Alwar ~Jewellery

B ICET
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2. 8778816 11-12007 Tijatia Polypipes Limited, 9537 (Part 3): 1983
§ A-13((E), Road No.9D, Rigid Plain Conduits for
Vishwakarma Industrial Area, Insulating -
Jaipr-302013
27. 8778311 9-1-2007 Swamganga Jewellers, 1417:1999
i Khatri Street, Hallmarking of Gold
Near Nargasar Jewellery
Barmer-344001 '
2. $I6P2 8122006 Shree Bhagwan Mahaveer Viklang $088: 1976
‘ Sahayak Samiti, _ Tricycle, Hand Propelled
: A-13, Calgiri Hospital Road, :
- Malviya Nagar, Jaipur
[No.CMD-1/13:11]
S.K. CHAUDHURY, Dy. Director General (Marks)
= fawel, 6 7, 2007

FI. 766 —WRHE EF 2 (FE) fafrm 1988 ® fram (4) % 3ofem (5) $ smo o At 9

=R Ty Sagfen we & B R ordel @ fraro i s F fae e €, 3 wiee e T ¥

wH- RN Wi SR aRdeed @ WA 9FE H W WA A 9
o W fafradme 0 wma i e
(1 @ (3) {4) (5) ® (M & @
Lo 7692292 5-1-2007 e R 49, i iR o frsrurg 1417 1999
i ¥ Foy/ - et
. forem-qot 410502 s fargia
2 7691088 2-1-2007 S g fafuds, i wivdl @Y smevaEme 10001 1981
’ (=t o R faerig gfve) it wite 2 o wam ofa e
35%/1/2, Weant HTE weeEed (€ ) 3R 20
‘ - 411038 fom a1 7=
307693496 8-1-2007 o W iy z@m oo MY B o erTenfems=s 4085 2000
; wie W 14,15,16 Gt 9
| T |
WRT-413531 .
4 7694296 10-1-2007 e st 572, v} sk @l faswrg sty 1417 1999
O TR ¥, Him-faeast sk famis
}‘ To-41 1030 _
57693092 11-1-2007 WA ER US e ey Jawer (S 14543 2004
' w. fa., @iz dem v fog 919 # 3remEn)
- 108 Y THIATSERT,
AT U _
3 foren srEwEIR _ -
6 7694986 15-1-2007 o WX YeEi, Yowez Towe (Yo TEfaE 14543 2004
Lo wikdem-im-a6 R oI % e
" et o & W,

foren-afmang-431210

PTET T T
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7. 7695403 8-1-2007 famt fafins W Y et @ R 15111 199 2 2002

TH-56, A wE Wogfem v, ae-1
A SRR 431136 - Qe e st am-2

8 7693803 17-1-2007 wWeuzdsferm  ddomrn uwe (Ywer 14543 2004
Wi T w-13/14, W fae o % )
THeTEER i,
fawererT,
foren- sivirmarg _ ' L
9. 7695096 19-1-2007 UARR TA Ao T (A 14543 2004
: itz e 23, Ry firre o 2 s/ a
fadi &, 4 29311 ‘
T g Je
T[S} U 411014
10. 7695908 17-1-2007 ‘WA sderd ol st wrof fusurg snoqaoy 1417 1999
TAGEM 34 - fireasty ok fagisa '
e dE
O g9-411043 L : :
1L 7697710 16-1-2007 ¥ et fafnds  wnd w0 el @ forg . o 2004
AW TE-5/1 W eieE Wy
2A-730F 9
WA FYaTE Wi
foren-winet 416436
12 7702572 31-1-2007 RER Aerd vl iR ol frgurg swyEoy 1417 1999
v e - Fim-Rreapft sik fareina
500/5014, T Y3 ., '
et fadet & v
qu-411 011 .
[ um )
. R, 37 TefrvE (0
New Delhi, the 6th March, 2007 ' ‘

S.0. 766 —In pursuance of Sub-regulation (5) of rule 4 of the Bureau of Indian Standards (Cenification Regulation,
1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which ate given in the following
schedules :

SL Licence Grant Name and Address Title of the - ISNo. Part Section Year -
No. No. Date - of the Party" Standard ’
Hme 6 @ e ® O ® O
1. 769292 512007  Poonam Jewellers Goldrand Gokt dHfoys, 1417 199
49, SariaPeth Jewellery/artefacts—
Junnar Fineness and marking.

District Pune 410502
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(1) (2) (3) (4) (5) ‘ 6) (1) (&) (9
1 .
2. 7691088 [2-12007  CumminsIndiaLtd Performance requirements 10001 1981
? (Low Horse Power for constant speed ~
Business Unit) compression ignition
35A/1/2, Erandwane (diesel) engine for general
— Pune-411038 purposes (up to 20 kw) ‘
3. 769349 | 8-1-2007 Shree Sai Krishi Udyog Unplasticized PVC pipes 4985 2000
f Plot No. 14,15, 16 for potable water supplies
.‘ MIDC Latur-413531
4 7694296 | 10-12007  JanhaviJewellers Gold and Gold alloys, 1417 1999
* 572, Sadashiv Peth * jewellery/artefacts—
; Laxmi Road " Fineness and marking
Pune 411030
5. 7693092 |.11-122007  Jaideep Foods & Packaged drinking water 14543 2004
Lo Aqua Pvt. Ltd. (Other than packaged ‘
Plot Nou C-108 natural mineral water)
Supa MIDC
Taluka Parner
; District Ahmednagar
6. 7694906 : 1512007  Shri Sai Industrics Packaged drinking water 14543 2004
i Plot No. EL-36 (Other than packaged)
Infront of Prachi Forge natural mineral water)
: District Aurangabad-431210
7. 7695403 ' 812007 ©  WiproLd. Self ballasted Jamps for 15111 1&2 2002
3 M-56, MIDC general lighting services
Walyj Part 1 Safety requirements
Aurangabad-431136 and Part 2 Performance
Requirements
8 7693803 | 11-1-2007  Sachin Food and Drinks Packaged drinking water 14543 : 2004
' ; PlotNo.C-13/14 (Other than packaged
MIDC Area, Chikalthana  natural mineral water)
: District Aurangabad
9. 76950961 1912007  Empire Group Packaged drinking water 14543 2004
;‘ Plot No. 23, City Sr. (Other than packaged)
No. 29/3/1 natural mineral water)
; Old Mundhwa Road,
. ; Kharadi Pune-411014
10. 7695908{ 17-1.2007  Mane Jewellers Gold and Gold alloys, 1417 1999
: Shop No. 3/4 Hamy Classic jewellery/artefacts—
Pune-Satara Road, Fineness and marking
Balajinagar, Dhankawadi
‘ Pune 411043 .
11. 76977 1€1 16-12007  RexPolyextrusion Ltd Fram drainage plasticpipe 9271 2004
: | Plot No. H-5/1 and 2 ;
L-7,8and9
; MIDC Kupwad Area :
‘ _ District Sangli-416436 :
12, 7?02572! 31-12007  ParmarJewellers Gold and Gold alloys, 1417 1999
: Sugandha Complex jewellery/artefacts—
i 500/501, Rasta Peth Fineness and marking
| Near Apollo Theatre
i Pune 411011

[No.CMD/13:11]
S.K.CHAUDHURY, Dy. Director General (Marks)

R TR T | ek -
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7 wram 767—3ﬁﬂmmﬂﬁqﬁh!!!ﬁﬂfmﬂﬂiﬁw1948(1948“46)1#339%“—33(2)%
aa ¥, $% TR A @ v, 7§ W (79), e gn s iy gea, SR $ 3w S9-EE ®
w‘rﬁaﬁrmm-—z ~2007 (Iﬂiﬁ)ﬁswaﬂm%mm%m#mfaﬁﬁqm%l o

" [ 20/6/2004-009R-ii

mﬁ.m,ﬁhm'

: l\ﬂNIS'IRY OF COAL
- New Delh:, the 6th March, 2007

T 5.0, 767 .—In pursuance of sub-section (2) of Secuon 9 of the Coal Mines Provident Fund and Nhscellaneous
Provisions Act, 1948 (46 of 1948), the Central Government hereby specifies Shri A. N. Bhattacharjee, IES (79), the Coal

Mines Provident Fund Commissioner, Dhanbad as the authority with effect from 14-2-2007 (forenoon) for a penod of five .

years for the purposes of the said sub-section.

[No.20’6f2004—ASO—ii]

' H.C. AGRAWAL, Director

7€ faeett, 6 W, 2007

WA, 768 —Hae WA Hiaw fify v wwivl suey sfufman, 1948(19%ﬂ%)%§33¥ﬂ3}3q~§3(1)

B S §, % TER @ U, ¢ W, ond. € T (79) %I wEe 'r v i wrea ¥ wigen we wire fify

AR B U 14- 2-2007 (W)ﬁsaﬂaﬁmﬁ%ﬁqmmﬁm&zﬁw mﬁahsﬂmawﬁaaa
HE T |

(€ 20/6/2004-wsh—i]

: . = W, s, PR

Ny I | NewDelhl,tbe6thMarch,2007

S.0. 768 —1In exercise of the powers conferred by sub-section (1) of Seclmn 3C of the Coal Mines Provident
Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), the Cenitral Government hereby appoints Shri A. N. Bhattacharjee,

I}

IES (79) as the Coal Mines Provident Fand Commissioner in the Coal Minés Provident Fund Organisation with effect from

14-2-2007 (F.N.) for a period ot_‘ five years or until further orders, whichever iscarlies. _
f . . . N N I . T . ‘[No. 2 m . -i]
H:C. AGRAWAL, Director

Wiraw st e e st
- = R, 14 I, 2007 -

LI, 769——%#!1::1@'{# mem(wﬁm%MWW)mﬁm 1962
(1962 1 50) (Rt T W 5t v w1 77 &) Y 403 Y IR (1) F AT Y F W Q@ TR R

Yoiferm sl s I TraTeT Y SR WA L3N, 3810 AT 20 PR, 2006, S A F T A 23 o,

2006 ¥ Wi FY T o, mmmﬁwmﬁﬁmﬁﬁmmmﬁm(ﬁt)mﬁ
efaron Ta ¥ faaren aun feeett TS ToaEt & F v T S SO % uftaes @ fo e i aeves
mmﬂﬁmﬁm@mmmmmmﬁmﬁmmﬁmmm
T F A AN F TR F o :

mmtmmﬁmwﬂmuw 20063#3@%?‘111%@ _‘
eﬂtmuﬂmﬂ# mmﬂﬂmsﬁm(l)%mmmaﬂ aﬂﬁlﬁi%ﬁ%

1
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ﬁi@aﬁqm# v Fedld R PR 75t v 3R 76 T 8 ST i 59 Y e e @ e
i 8, wed| @ ST &1 aro wed v fafrea e 2

3 I, TR, 39 AUFET F1 97 6 ) ITER (1) TR W59 AFRE H 9E S g, 9% S St @
&WW@WWﬁﬁﬁﬁeﬁﬂ I faem @ fag swdin @ sfaer &1 sl frar i @;

R WER, 350 AUl Ft U 6 Y U (4) 50 weT Al = v S ge, i 39 @ fe s g
- o IqgnT W TNl ® WEEE Ft A #, w309 w@R ° Ffea o w5 gy, a9 faeeml @ g, am

Yeifaan wraitim fafiks F fafea gim
R
qEEd ¢ Wi fem : 3R T : U By
% 9. pieEakic Td Fa SAFA TR
1 ? 3 4
1. ' 263 (T IOTE) ‘ 0.0432
2. :Z:;Pﬂ'( g 00324
3 H?IF‘! L] 175 00108
| : 175 (ST ) 0.0216
! 135 0216
% 0.0530
4 ERRRET 3 01620
80 0.0720
| 2] 0.0810
5 r@@?ﬁ . P 0.0630
: 97 0.0810
173 0.0540
n 10172667411 0.1620
: [XHT. . 57 31015/62/2004 -3 HAR-11]
U, TiiEarHt, srer 9fad

MINISTRY OF PETROLEUM AND NATURAL GAS
' New Delhi, the 14th March, 2007

8.0. 769.—Whercas by notification of the Government of India in the Ministry of Petrolcum and Natural Gas
number 5.0. 3§10 dated the 20th September, 2006 issued under sub-section (1) of Section 3 of the Petrolcum and Minerals
Pipelines (Acquisition of Right of Users in Land) Act, 1962 (50 of 1962) (hereinafier referred (o as the said Act), published
in the Gazette of India dated the 23rd September, 2006, the Central Government declared its intention to acquire the right of
user in the lang specified in the Schedule appended to that notification for the purposc of laying pipeline for
transportation of petroleum products throngh Mumbai-Manglya Pipeline Extension Project for Manglya (Indore) terminal
in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in the NCT of Delhi by Bharat Petroleum
Corporation Lirpited ; .

And wheteas copies of the said Gazette notification were made available to the public on 3th November, 2006.

And wheteas the Competent Authority has, under sub-section (1) of Section 6 of the said Act, submitted report to
the Central Government ;

And wheteas the Central Government, after considering the said report and on being satisficd that the Jand is required
for laying the pIpclme, has decided to acquire the Right of User therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the land specified in the Schedule appended 1o this Notification is
hereby acquired for laying the pipeline ;

And, fMer, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act. the Central Government
direct the right pf user in the said land for laying the pipeline shall, instead of vesting in the Central Government, vest on
the date of the |t\blication of this declaration, in Bharat Petroleum Corporation Limited, frec [rom all encumbrances.

i
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SCHEDULE
Tehsil : Sanwer District : Indore State : Madhya Pradesh
S1. No. Name of Village Survey No. Area in Hectare
1 2 . ' e 4
1 Khakrod 263 (Government Charagah) 0.0432
2. Barlai Jagir 0034
3 Puwarda Dai 175 - . OO0
175 (Governtent Charagah) . 06
135 : 016
| % 006X
4. Puwarda Happa - *. 01620
80 00720 -
, y4 . 00810
5 Machhukhedi ® 0.0630
97 00810
173 0.0540
101/266/4/1 0.1620
' - [F.No. R-’.nmsasmwwa 1]
. A. GOSWAMI, Under Secy.
: BEFORE SHRI A.N. YADAV PRESIDING
& el 19 ), 2007 ommccrrcw-mnovn COURT,
130, 770, 3iteifrn fr sfefEm, 1947 (1947
F14) B 17 PSR, B woR o © Case mcerrmmmz
TR AN R Y B Hag P ot 3 ' Date:2501-2007 _
P % mﬁlllﬁiemﬁﬂﬁﬁm Petitioner - : Shri Manlal Manasaram Choudhary,
: i 6T, TR & " Sanli - PartyNo.1 . R/OSonegaon, Tah. Tumsar, post-Sihora,
83/2002) ﬂmﬁﬁm% aﬂmm W 15-2-2007 Dist. Bhandara (M.S.)
W g A1 | _ ‘ ' " Versus N
[¥. ©@-41012/91/96-3¢ S (d-1)] ~ Respondent. : The Divisional Engineer Telccom (H.Q.)
. : © PartyNo.2 . Railway Electrification Project, Bajaj
T R, I S Nagsr, Nagpur-440010(MS)
MINISTRY OF LABOUR ANDEMPLOYMENT :
AWARD

'New Delhi, the 19th February, 2007

8.0. 770 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 83/
2002) of the Central Government Indusrial Tribunal-cum/

Labour Court, Nagpur, now as shown in the Amnexure, in -

the Industrial Dispute between: the émployers in relation
to the management of Railway Electrification Project and
their workmen, which was reccwcd by the Ccntral
Government on 15-2-2007.

- " . [No. 1,-410]2:91!96-]1{(3-1)]

AJAYKUMAR, DeskOﬁicer

Dated : 25th January, 2007

1. Central Government, after satisfying the existence
of disputes between Shri Manla! manasaram Choudhari,
R/o Sopnegaon, Tah. Tumsar, Post Sihora, Dist. Bhandra
{(M.S.) Party No. 1,and The Divisional Engineer Telecom
(H.Q.) Railway Elcctnficauon Project, Bajaj Nagar,
Nagpur-Party No. 2 referred the same for adjudication to
this Tribunal vide its Letter No. L- 41012!91/96 IR(B.I.)
Dt. 22:7-1997 under ¢lause (d) of sub section (1) and sub
section (2A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947) with the following schedule.
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2. “‘thther the action of The Divisional Engineer
TeJecom (H.Q.) Ofo the Chief General Manager,
Tejecom, Railway Electrification Project, Circle 46,
Bdjaj Nagar, Nagpur-10 in allegedly terminating the
sefvices of Shri Manlal Manasram Choudhari, a
cabual Mazdoor is legal, proper and justified ? If not,
to what relief the workman is entitled ?

. The reference came for hearing today on
7. The petitioner is absent, though the case is fixed
-examination of the management. In fact the
r is absent from longtime and he has not even
Affidavit and adduced the Evidence in support of
his clairp. He is not attending the court from 7-7-2003 i.e.
on which the case was fixed for adducing the
Evidende by way of Affidavit. Till the date he has not filed
i the Respondent has filed an Affidavit and offered
r for Cross-Examination. However, the petitioner

e to be dismissed for his default. In such
ces the reference stands as dismissed for the
default pf the petitioner.

nce this award.
Dated: ?5_-1-200‘7 A.N. YADAV, Presiding Officer
1 ¢ ferelt, 19 HE, 2007
wr.3m, 771, -3heifies faam sfufrm, 1947 (1947
T 17 B SRR H, B R 4T T ®
Hag Frirel ok @ FHer B 9, FEy
Aeiifir faar ¥ S0 TR Auifien s,
HAR W TR (Faed dem 32/99) i wHve W 3,
F 15-2-2007 S W< E3 o0 4
[ €. Te-41011/28/98-31 oK (- 1)]
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Industéial Disputes Act, 1947 (14 of 1947), the Central

al Government Industrial Tribumal-cum-Labour

t of Central Railway andtheir workmen, which
ived by the Central Government on 15-2-2007.

) [No.L-410112898-IR (B-D]

-A AJAY KUMAR, Desk Officer
| ANNEXURE '

BEFORE SHRI SURESH CHANDRA PRESIDING

OFFICER CENTRAL GOVERNMENT

STRIAL TRIBUNAL-CUM-LABOUR COURT,
KANPUR (UP)

i Industrial Dispute No. 32 of 99

was

and since he is not attending the court.the case

3.0, 771.—In pursuance of Section 17 of the .

In the matter of dispute between

President,

Rashtriya Chaturth Shreni Rail Mazdoor Congress
(INTUC}

43/16 Sector 15-A Sector 16 Sikandra Agra,

And

The DCM (CATG)

Central Railway

Jhansi.

AWARD

1. Central Government, Ministry of Labour, vide
notification No. L-41011/28/98-IR(B-I) dated 25-2-99 has
referred the following dispute for adjudication to this
tribunal :—

“Whether the action of Railway Management not (o
keep in the services of 41 helpers of vendors and not lo
regularised is justified or not ? If not, what relief workman
are entitled ?

2. Itis needless (o give full facts of the case as from
the reference order it is quite clear that the date of
regularisation from which workers involved in the case
have claimed their regularisation in the service of the railway
has not been given or mentioned, If the tribunal comes at a
conclusion that the action of the railway administration is
neither legal nor justified in that situation question arises
for consideration is as to from what date the workers be
directed to be regularised in the services of the railway.

3. Reference order therefore appears to be redendent
and on the basis of the said reference the workers cannot
be granted any relief of any nature whatsoever by this
tribunal. Thus the reference is answered against the workers
and in favour of the railway administration.

SURESH CHANDRA, Presiding Officer
7 fEesll, 19 $ad, 2007
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New Delhi, the 19th February, 2007

S.0. 772—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 86/99)
of the Centrel Govt. Indus. Tribunal<um/Labour Court,
Bangalore, now as shown in the Annexure, in the Industrial
Dispute between the employers in the relation to the

ST . 1 il L] ) |



[ S I—&TE 3(i)]

e 1 T W 17, 2007/FEA 26, 1928 1533

management of South Central Railway and their workmen,

which was received by the Central Govetmnent on 15-2-
2007.

{No. 1,410121161/93-m(5 0
AJAY KUMAR, Desk Officer

‘ ANNEXURE _

CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated : 5th February, 2007

PRESENT _
Shri A.R. SIDDIQUI, Presiding Officer
CR.No.86/1999 .

_ 1Party I Party
Shri Abdul Rehman,  The Senior Divisional Persomnel
Clo Aleem Bhai, Officer, Sothmu-al .
Anagoud, Hubli-580020
Kulkami Hakkal,
Ganeshpet,
Hubli-580020
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No.L-41012/161/93-IR (B-I) datec 21st july 1999
for adjudication on the following schedule ; :

SCHEUDLE :
“Whether the claim of Smt. Ameenabai Rehman,
Kallura W/o late Shri Abdul Rehman that the removal
of services of her husband by the management of
South Central Railway was illegal and unjustified, is
correct. If o, to what relief the wife of the workman
is entitled ?

2. Smtf. Ammenabai, the wife of deéeasedwoﬂnnan '

Shri Abdul Rehman in her claim statement before this tribunal
averred that her husband was working in the cadre of Loco
Khalasi since 1962 with the Second. Party Management
earning several promotions in his career. He was dismissed
from service w.e.f. 15-3-1982 on the ground thathe suffered
an order of conviction in CC No. 160/81 by the LM.F.C. at
Hubli, Theft properly involved in the said case was worth
Rs. 6 that her husband preferred an appeal and revision to
~ authorities seeking modification of the pepalty but
authorities did not consider his case. Left with no option
her husband raised the industrial dispute before the ALC,
Hubli and the conciliation proceedings ended in failure
vide failure report dated 30-11-1993. However, the matter
was not referred to this tribunal by the Govt. for a quile
long time. in the meanwhile her husband passed away on
24-6-1997; that she preferred a Writ Petition No. 6134/99
before the Hon’ble High Court and on the directions of the
Hon’ble High Court the present reference has been made

TG /074

_andwas

fo this tribunal for adjudication in the matter, She contended

that the dismissal order passed against hes husband was’

totally arbitrary and illegal without any noticg of termination
and without the compliance of the procedure qontemplated
under the rules and therefore, the order was bad in law and
was in violation of principles of natura] justice. She
contended that even otherwise, the Disciplinary Authority
who have inflicted a minor penalty for the alleged trivial
‘misconduct keeping in view the excellent past record of
her husband and in view of the fact that the $tolen property
was assessed at Rs. 6. Therefore, the extreme penalty of
dlsmlssal was totally unjust and groésly out of all
proportlons Therefore, the order of dismissal was unjust
and excessive, illegal, arbitrary- and unreasonable. She
rcquested this tribunal to pass an award w:th adirection to
the management to provide appomtment to her children on
compassionate ground in lieu of deat,h of her husband
with cost of the proceedings. .

3. The management by its countq' statement whllc
admitting the averments in the claim statement that
husband of Smt. Ameenabai was workqlg as aLoco Khalasi
| fiom service in the light of the conviction -

order passed b J MFC. Hubii, hbwever contended that the
dispute is not aintainable for the reason that her husband
was distissed from service in the § year 1982 and whereas,
she raised the dispute in the yeas 1999. It contended thy

_ the workman late Shri Abdul Rahman during his life ik
did not prefer ‘any apphcatldn or file any writ pet#on-
 challenging the dismissal order passed against him tpugh

the conciliation proceedings ehded in failure in 19974tself.
Therefore, the said proceedings and the dlsmjsst’l order
having reached the finality during the life tin® of the
deceased workrizhn, his wife now cannot rcope he matter
having ne Jocus standi to file'any claim petitioybefore this
tribunal. The management contended th when the

- workman was coftvicted iha criminal proceedijgs on serious

charges, question of giving him an opportugity of hearing
did not arise particulsrly, when he did ngt question the
validity or otherwise of the dismissal-order in his lifetime.
The managcment in the last contended;that the present
claim petition bemé fited after alapse of 13 years, the service
records pertaxmngatq the deceaspd wogkinan as per the

rules have either Yeing ‘destrayed ot not traceable,

Therefore, in case thajwife of the deceased i lstobeallowed
the management will e put ‘to great. hardship and

- inconvenience and therefore, the management prayed to

this tribunal to-dismiss the reference.
4. During ﬁne cburSe of tridl, the management on its

. part examined orie Mr. A. Balachander said to be working
* as Divisional Pe

nnel Officer, South Western Railway as
MW1 without gettmg ma{k any do¢ument. He has just
reiterated the very contentlons taken by the management

" inthe aforesaid counter stgtcment 1In his cross examination

he admitted that the work’fnan was ih the service of the
management for alTout tWenty years at the time of his
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dismissal an¢ had no complaint or adverse remarks against
him during his tenure. He was dismissed from service being
convicted by the Magistrate court for the offence of theft.
It was furthdr clicited that there was no enquiry or show
‘cause noticelissued to the first party (deceased workimen)
and he was dismiissed from service on the basis of the «zid
conviction. Thea he admitted that the property involve:d in
the theft cas¢ vias worth Rs. 6.

zhalf of Smt. Acneenabai (hereinafier rferred
v}, one Mr. Mohamed Ali, one of the I.Rs of
workman filed his affidavit by way of

elicited thatjhe has no document to show that his father
made any rdpresentation to the management ¢ anybody
after his dismissal from service and he denied the
suggestion {hat the dismissal order passec zgainst his
father was ldgal and correct on the basis of the conviction
order passed age inst him,

6. Legrned ounsel for the second par'ry vehemently
argued that fhe ordsr of dismissal passed a gainst the first
party was quite legai and justified based or the conviction
order passeq against the deceased and thit there was no
.wecessity tof conduct vy Domestic Enquiry against the
4 ceased kdeping in view the Rule 14 of the Railway
. ‘e.vants (Discipline & Appeal) Rules, 1968. He also
cc wended that the dispbi;’: on hand is ot entertainable
be. ¢ prefeded after a lap:y: of a period 1T 18 years and in
view ¥ the fact that the decrased did no: pursue the matter
with t. ¢ Goyt. for reference of the dispiate to this tribunal
though w'ngiliation procgediings ended!in failure in the
" year 195 Vitpelf. He relied upon the de.’sions reported in
2006 AIR SUW 5764 & 2001(1i) LLI Max ras 48.

7. V Vereas, learned counsel for ta : first party argued
that the di. lmissal order pass.d aga' ast the deceased
workman is } ‘able to be set aside sor the reason that neither
any full fledp. ¢ domestic enquiry’ was' conducted nor any
summary erjqu iy was held agairst tae deceased giving
any opportdni. v of hearing to him before passing the
dismissal arfler hased on the aforesaic! conviction order. In
support of his arguments, learned counsel relied upon the
decision repprtd in ( 1‘376) 3 Supre rae Court page 19 —the
Divisional Herscnnel Cificer South ern Railway & Another
Vs, T.R. Chéllapan andi Other cass s, On the point of delay
learned couhsel snbmitled that the deceased workman was
suffering {r¢m scrious illness and died on account of that
and therefoke, he could not pursue the matter with the
Central Governnwent for reference of his dispute to his
the conciliaticn proceedings ended in failure.
He submitted that when the first par'y approached the
Hon’ble High Court in Writ Petition secking reference of
the dispute{ the Hon’ble High Court was pleased to give
directions tb the Covernment for reference, and therefore,
now it canhot be said that the first party had no locus
standi to file the present claim petition or that the dispute

having suffered from certain delay is liable to the dismissed
on this count itself. Learned counsel for the first party also
took support of the tfollowing four decisions ¢

(1) (2002) 7SCcases 142
(2) (2004) 8 SC cases 200
(3) (2004)65C cases 482
(4) ILR 2006 Kar 4374

8. After having gone through the records | find
substance in the argumeinis advanced for the first party. It
is not in dispuie that the deceased workman suffered
conviction order for the offence of theft of the property
worth Rs. 6 and it is on the basis of the said conviction
order the management dismissed the workman from his
services. It is again not in dispute that there was neither a
full fledged DE nor 3 summary enquiry conducted against
the first party and it is 1 the statement of MWT that no
show cause notice also was issued to the first party before
he was dismissed from service and he was dismissed
straight away on the basis of the said conviction order. As
seen above, leamed counsei for the management wants to
justify the dismissal order passed against the first party on
the ground that when the serious charge of misconduct ie.
theft was proved agairst the first party, the management
thought it unnecessary to hold any sort of enquiry before
passing the dismissal order and this was done by the
management in accordance with Rule 14 of Railway Servants
{Discipline & Appeal) Rules, 1968. Whereas, learned
counsel for the first party as noted above, relied upon the
decision of their Lordrship of Supreme Court which was
again very much based upon the above said rule and against
the present management itself. Their Lordship of Supreme
Court considering the pros and cons of the said rule at
para 21 of the said decision have laid down the principle
that “the term ‘consider’ postulates consideration of all
the aspects, the pros and cons of the matter after hearing
the aggrieved person, such an enquiry would be summary
enquiry to be held by the disciplinary authority after hearing

the delinquent employee.” Their Lordship further held that
“in considering the said matter the disciplinary authority

will have to take into account the entire conduct of the
delinguent employee, the gravity of the misconduct
committed by him, ths impact which his misconduct is likely
to have on the adminisiration and other extenuating
circurustances or redecming feature, if any, present in the
case and so on end sc 1orth”. Their Lordship further
observed that ‘Rule 14 nierely imports a rule of natural
justice in enjoining that before taking final action in the
matter the deliquent employee should be heard and the
circumstances of the case may be objectively considered.
This is in keeping with the sense of justice and fair play.
The disciplinary authority has the undoubted power after
hearing the delinquent employee and considering the
circumstances of the case to inflict any major penalty on
the delinquent employec without any further departmental

R
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enquiry if the authority is of the opinion that the employee
has been guilty of a serious offence involving moral
turpitnde and therefore, it is not desirable or conducive in
the interests of administration to retain such a person in
service’. Therefore, from the reading of the observations
and principles laxid down by their Lordship of Supreme
Court referring to the very Rule 14 now being taken support
of by the management to justify the dismissal order passed
against the first party there remains absolutely no doubt in
coming to the conclusion that the order of dismissal passed
against the deccased workman based on the conviction
order itself without giving any opportunity of hearing to
hit much less conducting any summary enquiry was not
in consonance with the above said Rules 14. In the aforesaid
decision also their Lordship of Supreme Court dealt with
the similar questions of fact and law and had confirmed the
decisions of respective High Courts in quashing the orders
of dismissal passed against the concerned workman only
on the basis of the conviction order passed against them.
Therefore, in the instant casc also since the management
did not conduct any summary enquiry or did not afford
any opportunity of hearing to the first party before passing
the dismissal order against the deceased warkman, it is
liable to be set aside on this count itsclf as illegal and void
abinitio.

9. Now, coming to the question of the first party
raising the present dispute after an inordinate delay of
about 16 to 17 years from the date of the dismissal order. It
was well argued for the first party that it was for the
Government to refer the matter to this tribunal after the
coneiliation proceedings ended in failure even otherwise,
when the writ petition was entertained by the Hon'ble High
Court and the present reference has been made under the
orders of the Hon’ble High Court, reference cannot be
dismissed as bad in law on the ground of any delay. If
really, the Hon’ble High Court was of the opinion that the
first party had no locus standi to raise the dispute or that
the dispute was bad on account of inordinate delay caused,
then, certainly his Lordship would not have given
directions to the Central Govt. to make a reference of dispute
to this tribunal. The very fact that the Hon’ble High Court
entertained the 'Writ Petition filed by the first party and
ordered for the reference of the dispute mus( answer the
contention taken by the management that the present
dispute by the first party is entertainable and not to be
rejected on account of delay itself. Moreover, now it is well
settled principle of law that no amount of delay can defeat
the reference of dispute but in such a case the relief to be
accorded to the disputant can be moulded accordingly.

10. In this case since the dismissal order is held in
the illegal and the deceased workman is no more, the relief
with regard to the back wages and other benefits to be
granted 1o the first party are.to be considercd. As seen
above, the deceased workman was dismissed from service
in the year 1982 and it appears that he raised the dispute

somewhere in the year 1992 to 1993 as conciliation failed in
the year 1993. Absolutely, no explanation is forthcoming
fromdlcs:deoftheﬁrstpartyastowhatprevcmedthe_
deccased in not raising the dispute with the authority
competent immediately after dismissal or within reasonable
time from the date of dismissal. Though in the claim
statement it is stated that he had filed appeal and revision
against the dismissal unsuccessfully it is not made clear
when he preferred any such appeal and when the appeal
came to be disposed off. Therefore, in my opinion it will
not be justified in granting any back wages to the decéased
workman for the period in between the date of his dismissal
and the year he raised the dispute with the Conciliation
Officer i.e. from the year 1982 to 1993. However, back wages
cannot be denied to the deceased workman from the date
of fajlure of the conciliation proceedings in the year 1993
till the date he expired in the year 1997. Therefore, it is to be
held that the first party as LR of deceased workman will be
entitled to full back wages along with continuity of service
and other consequential benefits from 1-12-1993 till
24-6-1997, the date on which the workman expired. Hence
the following award :
AWARD

The management is directed to pay full back wages
to the LRs of the deceased workman including the first
party Smt. Ameenabai which were available to the deceased
workman w.e.f, 1-12-1993 till 24-6-1997 with contmmty of
service and other benefits.

(Dictated to PA transcribed by her correctcdmd
signed by me on 5th February, 2007
' A.R! SIDDIQUI, Presiding Officer
e, 19 wadi, 2007
WA, 773, - S frag sfufam, 1947 (1947
H1 14) F AT 17 B T ¥, BT TEX T W9R
faom & yaudT ® wag friet ok 398 wHEE @
e, srgea o Fife sheifies fra & s =arer, wiee
B IR F VIR 0, o S TR 19-2-2007
HI T T T |
[€ TE-40012/40/2003~ 31 R (&t D]
- = fiis, 3w Aty
New Delhi, the 19th Februuary, 2007

S8.0. 7713—In purguaﬂc’c of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

" Government heteby publishes the Award of the Labour

Court, Kolhapur, as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Telecom Department and their workmen,
which was received by the Central Govcmment on

1922007,

 [No.L-40012/40/2003-R (DU)]
SURENDERA SINGH, Desk Officer
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| ANNEXURE
BEFORE SHRI S.M. BHOSALE, PRESIDING
OFFI LABOUR COURTAT KOLHAPUR
Reference (IDA)No. 57/2003
BETWEEN
Sub-Divisi Engineer,
Coaxial tenance Unit,
Now-Micrqwave Maintenance Unit,

Bharat Sanghar Nigam 1td., Satara,
Powai Nakg Unit, Satara,

District-Satpra ...First party
And |

Shri Raju Blajirao Mane,

R/o. 546, Khranje Peth,

Buddh Vihjr, Karanje turf Satara,

District-Salara ...5econd party

Coram : Shri S.M. Bhosale, Presiding Officer

Advocated : Shri P.B. .Dakavc, Advocate, for the second
party.
The First party is absent.

. AWARD
(Date : 6-2-2007)

Thid is a reference sent by the Ministry of Labour,
Governmept of India, New Delhi for adjudication of Industial
Dispute bgtween the first party employer and the second
party workman in terms whether second party was engaged
by the firgt party as a Sweeper continuously during the
period frém 1-12-1992 to 30-11-1997 and if so, the
terminatidn/disenagement of the second party without any
notice and compensation is legal and justified and to what
relief the second party workman is entitled to.

2. After receipt of reference, notices were sent to
both parti¢s. Second party appeared and filed his statement
of claim Bx. U-4. It is contended that the second party was
working With the first party since 1990 61l 1997 continuousty
as a sweeper. He has narrated all the dutics performed by
him during his service with the first party. His service was
terminateq orally by Shri Kulkami. Sub-Divisional Engineer,
Coaxial dbpartment of the first party. Before termination no
compliange of Sec. 25-F of the Act is made. It is further
contendefl that he was appointed in the year 1990 at Powai
Naka, Satara by Sub-Divisional Engineer by oral order. The
Sub-Divibional Engineer is affiliated to Bharat Sanchar
Nigam Lid. The second party worked continuously from
to 30-11-1997. Though he was paid less wages

employee. On all these counts it is prayed that as second
party workman’s services were terminated without due
process of law, the first party be directed to reinstate the
second party with continuity of service and to reinstate
him as permanent employee.

3. The first party appcared and filed his written
statement Ex. C-6. It is contended that the second party
was never appointed on regular basis at Coaxial Station,
Satara during 1-12-1992 to 30-11-1997 as Sweeper. Sliri 5.D.
Kodotikar, Sub-Divisional Engineer, Coaxial Station, Satara
had issued certificate dated 17-2-1995 that services of Raju
Bajirao Mane are utilised as wet and dry sweeper on few
occasions during the last year in Coaxial building on casual
basis. Therefore, his contention that he was engaged
continuously till 30-11-1997 is false. It is averred that as the
second party never worked continuously his claim of any
relief be rejected.

4. On the basis of pleadings, issues were framed by
then leamed Presiding Officer at Ex. O-7 whichi are
reproduced as under :—

(1) Does the sccond party prove that he was
engaged by the Coaxial Maintenance Unit, now
known as Microwave Maintenance of
BSNL, Satara as Sweeper since 1-12-1992 to
30-11-19977

(2). Does he further prove that termination of his
service is illegal and improper ?

(3) Whether the second party is entitled for
reinstatement with continuity and full back
wages as prayed 7 .

{49 What Award ?

5. My findings on aforesaid issues, ‘followed by
reasons thereof, are as under :—

(1) Yes.

(2) Yes.

(3) Asperfinal Award.

(4) Asper final Award. _
REASONS

6. The second party workman has filed his claim
affidavit at Ex. U-11. It is pertinent to note that the said
affidavit has gone unchallenged as subsequently afiter filing
written statement the first party not appeared. Itis also to
be noted that the first party not adduced any oral evidence.
Heard leamed Advocatc Shri P.B. Dakave appearing on
behalf of the second party.

7. Issue No. 1 to 4 :—The sum and substance of
claim of second party is that he worked since 1-12-1990 to
30-11-1997 with Coaxial Unit of first party as a sweeper and
thus, there is relationship of employer and employee. It is
further affirmed that he worked continuously for more than
240 days and his service was terminated orally on 1-12-1997

T T I 1
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by Shri Kulkarni, then Sub-Divisional Engineer, Coaxial unit,
satara, His testimony on cath has gone unchallenged.

8. Leamed Advocate Shri Dakave vehemently
submitted that once the testimoney of second pasty has
gone unchallenged it is required to be accepted in fofo. He
has brought to my notice documents . alongwith
affidavit i.e. certificate dated 17-2-1995 which speaks that
till the date of issnance of certificate the sccond party was
working for few occasions in coaxial building on
casual basis &s wet and dry sweeper. Further the letter
dated 15-2-1997 speaks that request of the second party
formcnﬁhncntofpostofswecperinﬂwdepmuncntof

Telecommunication was refused as he was engaged as.

' swecpetbycoaxialwingofd:edepamnmtonplfelycmd
basis. Thus, letter itself is sufficient to conclude that the
second party was employed by the Coaxial wring which is
one of the department of Telecommunication. Learned
Advocate Shri Dakave vehemently submitted that this
Court has ordered to produced documents as per order Ex.
U-8 the same are not produced by the first party and hence
adverse inference is required to be drawn. In support of his
arguments he placed reliance in the case of Mys. Z.F.
Steering Gears (India) V/s Shri Ramchandra S. Tapkir
reported in 2006 (5) All MR 241 wherein it is observed
that :— '
“Specific application made by complainant
seeking production of certain documents as to
establish his case-Document neither produced nor
any explanation was furnished by the employer
as to why those documents could not be
produced-held, in the absence of any explanation

in this behalf the Court below was perfectly

justified in drawing an adverse inference.”
He also placed reliance in the case of Century Rayon

(A Division of Century Textiles & Industries Ltd. V/s Shri.
Anand Dadu Ubale reported in 2006(1) All MR (NOC} 46

wherein it is held that :
“Complainants engaged for years as temporary
workmen-Employer failing to establish through
evidence that work was of an intermitent nature-
Evidence of workmen showing that work was
regular, perennial and permanent in character-
Findings of Industrial Court showing that work
was continuously available both the Head Office
and at godown where applicants worked for

several years-Order of Industrial Court granting -

benefit ‘of permanency and payment of
consequential benefits-held, proper.”

9. Application Ex. U-8 was for production of
documents and more specifically the wage register and
vouchers for the period 1-12-1990 to 30-11-1997. In my
humble judgment, when from the documents placed on
record i.e. letters dated 17-12-1995 and 25-12-1997 itis not
disputed that the second party was working as sweeper
with the Coaxial building of the first party it was incumbent
on part of the first party to bring on record all those

documents because there is neither pleading nor evidence
that the first party has given either attendance card or pay-
slip. In absence of those documents and more specifically
when the evidence of the second party has remained
unchalleaged, in my bumble judgment, the conclusion can
be well drawn that the second party discharged his initial
burden to prove that he worked for 240 days. It is the case
that his service was orally terminated, It is to be noted that
itis not pleaded or averred in the written statement that the
first party never terminated service of the sccond party as
alleged. It is needless to say that oral termination is bad in
law. In the present case at hand no due process of law
before terminating service is followed. '

10. Once it is held that the termination is bad in law
the natural consequence would be second party is entitled
for reinstatement. However, it is to be noted that the second
party is a casual employee. From his pleadings itself it is
very much clear that the sccond party was appointed on
1-12-1990 orally by Shri Kodolikar then Sub-Divisional
Engineer. Now it is well settled law that in Government
service appointment should be by due process of law.
Therefore, in my humble judgment, taking into
consideration the law laid down in the cases of (1)-Municipal
Council of Sujanpur V/s Surendra Kumar reported in 2006
11 CLR 643, (2) Secretary State of Karnataka V/s Umadevi
reported in 2006 II CLR 261, (3) Jaipur Development
Authority V/s Ram Sahay reported in 2007 ICLR 221 and
(4) Indian Drugs and Pharmaceuticals V/s Workmen of
Tndian Drugs and Pharmaceutical reported in 2007 ICLR 43.
the second party is not entitled for reinstatement. However,
as he has rendered continuous service of seven years his
service was orally terminated it will be necessary to
compensate him. Taking into consideration the fact that
the cmployment of the second party is a back-door entry,
a compensation of Rs. 25,000 would be just and proper.
Accordingly, I answer aforesaid issues and proceed to

pass following award:—

AWARD

@ The claim of second party workman is partly
allowed. '

(i) The first party is ordered to pay to the second party
- workman a compensation of Rs. 25,000.

(iti) No Order as to costs.

- Kolhapur

Date : 6-2-2007 |
- §.M.BHOSALE, Presiding Officer

¢ feett, 19 tﬁlaﬁ,"zoo'f
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ew Delhi, the 15th February, 2007

S8.0. | 774. — In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 10/
2005) of the Central Government Industrial Tribunal-Cum-
Labour Coukt, Kochi, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the manageient of Bharat Sanchar Nigam Limited and
their workihan, which was received by the Central
Govemmentjon 19-2-2007.

| [No, L-40011/14/2005-IR (DU))
j SURENDRA SINGH, Desk Officer
| ANNEXURE
IN THE () GOVERNMENT INDUSTRIAL
TRIBUN -LABOUR COURT, ERNAKULAM
; PRESENT
Shri P.Ii,. Notbert, B.A., LL.B., Presiding Officer

(M?nday the 5th day of February, 2007/
; 16th Magha, 1928) '
LD, 10/2005

Workman/U*]jon :  TheGeneral Secretary,

i Personal Staff Association

| D-502, Prancy Nagar, Ram

| Mandir Road, Extension Borivali,
Mumbai.

The Chief General Manager
B.S.NL., Kerala Circle
PMG Junction
Thiruvananthapuram.

i AWARD
This isLa reference made by Central Government under

Management :

Section 10()}d) of Industrial Dlsputcs Act, 1947 for
ad;udxcatmn{ The reference is :—

“Whether the action of the management of Bharat
Sanchdr Nigam Limited, Kerala Circle, Trivandrum in
‘not sagctioning Assured Career Progression (ACP)
to the eligible employees in the cadres of
Stenographers, Personal Assistants and Personal
Secretpries, is justified ? If not, to what relief the
concefned workmen are entitled and from which
date?

2. When the matter came up for hearing both sides
submitted the matter is settled amicably between the

parties out of court and the union does not want to proceed
with the dispute. Hence 1t has to be found that there is no
subsisting dispute between the two parties.

3. In the result an award is passed finding that the
demand of the union for sanctioning Assured Career
Progression (ACP) to the cligible employees in the cadre

. of Stenographers, Personal Assisiants and Personal

Secretaries is satisifed by the management and no further
relief need be granted to the employees. The award will
take effect one month after its publication in the Official
Gazette.

Dictated to the Personal Assxsta.nt transcribed and
typed by her, corrected and passed by me on this the
5th day of February, 2007.

P.L NORBERT, Presiding Orticer

~ APPENDIX NIL~-

8 et 20 sl 2007

WA, 775, - siwifiy faerg sfufm, 1947 (1947
T 14) HY U 17 & S0 3, HHT THR a0 | B
WG & Hag faae @ 39 el # i, agey
TARREH, B, & T (HE W 296/2006) B WRTEE
FIA 2, 9w WEE S 19-2-2007 F G g A |
P, TeA-41012/59/99- 3% 3R (F-1) ]
351 AN, T Afuw

New Dethi, ihe 20th February, 2007

S.0. 775.— lu pwsuance of Section 17 of the
Industrial Disputes Act, 1647 (14 of 1947), the Central
Government hereby publishes the Award (296/2006) of
the Central Govemnmnicnt Industrial Tribunal-Cum-Labour
Court, Erpakulam, Kocly, now as shown in the Annexure
in the Industrial Dispute hetween the employers in relation
to the management of Southern Railway and their workman,

which was received by the Ceniral Government on
§9-2-2007.

[No. L-41012/59/99-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNIXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT
ShriP. L. Norbert, B.AL, LL.B., Presiding Officer

(Friday the 911 day of February, 2007/
20th Magha, 1928)

1.0, 296/2006
(1D. 52/99 of abour Court, Emakulam
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Shri S. Ayyan
Clo General Secretary ‘
Dakshin Railway Casual Labour
Union, Edappally North )
Kochi-24.
Adv. Shri C, Anil Kumar

- The Divisional Personnel Officer,
Southern Railway,
Palakkad-678 001.

Adv. Shri M.C. Cherian
AWARD

This is areference made by Central Government under
Section 10(1)(d) of Industrial Disputes Act, 1947 to this
court for adjudlcauon The referenceis :

“Whether the action of the managcmcnt of Southern

Railway, Palghat in terminating the service of

Shri S. Ayyan, Tranship Porter with effect from

28-2-1981 is justified? If not, whatmhelfthe workman

is entitled to?*

2. On notice both sides entered appearance. When
the maiter came up for consideration the counsel for the
workman reported that he had no instructions from his
party. The name of the worker was called absent. There is
no point in kecping the reference pending. The reference
was made to the Labour Court on 16-6-1999, In the
circumstances I find that there is no submstmg dispute for
adjudication.

3. In the result an award is passed finding that the
action of the management in terminating the service of Shri
S. Ayyan, Tranship Porter w.c.f, 28-2-1981 is justified and
the workman is not entitled to any releif,

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by m: on this the
9th day of Februaary, 2007.

P.LNORBERT, Presiding Officer

Workman/Union :

Management ;

APPENDIX: NIL
+§ fawett, zomﬁ 2007 -
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3 TR, B Afmr
New Delki, the 20th February, 2007 C

S.0.  776.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (295/2006) of

the Central Government Industrial Tribunal-Cum-Labour

~ APPENDIX: NIL .

Court, Emakulam, Kochi, now as shown in the Annexufc
in the Industrial Dispute between the employers in relation -
to the management of Southern Railway and their workman,
which was received by the Central Government on
19-2-2007. 7
' [No. L-41012/60/99-IR(B-1)]

AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Shri P.L.. Norbert, B.A., LL.B., Presiding Officer
(Friday the Sth day of February, 2007/
'20th Magha, 1928)
¢ LD. 295/2006
(LD. 51/99 of Labour Court, Emakulam)
Workman/Union: - Shri A. Murugan
C C/o General Secretary,
Dakshin Railway Casual Labour
. Union Edappally North
Kochi-24.
Adv. Shri C. Anil Kumar

The Divisional Personnel Officer,
Southemn Railway, Palakkad-678 001.

Adv. Shri M.C. Cherian
AWARD
This is a reference made by Central Government under

Management ;.

Section 10(1)(d) of Industrial Disputes Act, 1947 to this -

court for adjudication. The reference is :

*Whether the action of the management of Southern

Railway, Palghat in terminating the service of

Shri A. Murugan, Tranship Porter with effect from

28-2-1981 is justified? Ifnot, what relief the workman

is entifled to?”

2. On notice both sides entered appearance. When
the matter came up for consideration the counsel for the
workman reported that he had no instructions from his
party. The name of the worker was called absent. There is

no point in keeping the reference pending. The reference

was made to the Labour Court on 16-6-1999. In the
circomstances I find that there is no subs:stmg dispute for
adjudication.

3. In the result an award is passed finding that the
action of the management in terminating the service of Shri
A. Murugan, Tranship Porter w.e.f. 28-2-1981 is justified
and the workman is not entitled to any releif,

' Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
9th day of February, 2007.

P.L NORBERT, Presiding Officer
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New Delhi, the 20th February, 2007

S.0. 7.—In of Section 17 of the
Industrial Disgutes Act, 1947 (14 of 1947), the Central,
Government Hereby publishes the Award (Ref. No. 294/
2006) of the tralGovemnr.ntlndustrial Tribunal/Labour
Court, Emakulam, Kochi now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the managerhent of Southern Railway and their workman,
which was redeived by the Central Govemment on 19-2-

| [No.L41012/61/99-IR (B.D)
! AJAY KUMAR, Desk Officer

- $hriP.L. Norbert, LL.B., Presiding Officer
(Friday, e 9th Febmuary, 2007/20th Magha, 1928)

ion . Shri M. Arumugham,

C/o General Secretary
Dakshin Railway Casual

i Labour Union

i Edappally North Kochi-24

Adv. Shri C. Anil Kumar.

Managemept . The Divisional Personnel
| Officer, Southern Railway
Palakkad-678 001

i

; .

j Adv. Shri M.C. Cherian
%

i

AWARD
islis a reference made by Central Government under
Section 1 (1(d) of Industrial Disputes Act, 1947 to this
court for adjudication. The reference is:
ether the action of the management of Southemn
ay, Palghat in terminating the service of Shri M.
Anjmugham, Tranship Porter with effect from

28-2-1981 is justified 7 if not, what relief the workman

is entitled to 7”

2 On notice both sides entered appearance. When
the matter camp up for consideration the counsel for the
workman reported that he had no instructions from his
party. The name of the worker was called absent. There is
no point in keeping the reference pending. The reference
was made to the Labour Court on16-6-1999. In the
circumstances I find that there is 1o subsisting dispute for
adjudication. :

3. In the result an award is passed finding that the
action of the management in terminating the service of Shri
M. Arumugham, Tranship portes w.cf.28-2-1981 is justified
and the workman is not entitled to any relief.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
9th day of February, 2007.

P.L. NORBERT Presiding Officer
APPENDIX : NIL
= faeett, 20 HLEd, 2007
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New Delhi, the 20th February, 2007

S.0. 778.-In pursuance of Section 17 of the
Tndustrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 292/
2006) of the Central Government Industrial Tribunal/Labour
Court, Ernakulam, Kochi now as shown in the Anpexure
in the Industrial Disputc between the employers inrelation
to the management of Southern Railway and their workman,
which was received by the Central Government on
19-2-2007.

[No.L-41012/54/99-IR (B-1]
AJAY KUMAR, Desk Officer
ANNFXURE

IN THE CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,ERNAKULAM

Present : ShriP.L. Norbert, LL.B., Presiding Officer
Friday, the 9th February, 2007/20th Magha, 1928
Industrial Dispute No. 292/2006

o P
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(LDA89 of Labour Court, Ernakulam) -

Workman/Union : ShriP.Chamy
C/o General Secretary
" Dakshin Railway Casual

Labour Union
Edappally North Kochi-24

Adyv. Shri C. Anil Kumat.
: The Divisional Personnel

Officer, Southern Railway

Palakkad-678001

Management

 Adv. ShriM.C. Cherian

AWARD

Thisisarc:fumcemadebyCénhalGovunnmlmdet '

Section 10 (1){(d) of Industrial Disputes Act, 1947 to this
court for adjudication. The reference is: _
-“Whether the action of the management of Southe:

Railway, Palghat in terminating the service of Shrri P.

Chamy, Tranship Porter with cffect from 28-2-1981 is

justified 7 If not, what relief the workman is entitled

to 7 ' ’ '

2. On notice both sides entered appearance. When
the matter camp up for consideration the counsel for the
workman reported that he had fio instructions from his
party. The name of the worker was called absent. There is
no point in keeping the reference. pending. The reference
was made to the Labour Court on16-6-1999. In the
circumstances 1 find that there is:no subsisting dispute for
adjudication. . . S

3. In the result an award is passed finding that the
action of the management in términating the service of
Shri P. Chamy, Tranship Porter w.c.f. 28-2-1981 is justified
and the workman is not entitled to any relief.

Dictated to the Personal Assistant, transcribed and
typed by her, currectedandpa;sedbymeouthisthe%
day of February, 2007. S

 P.L.NORBERT, Presiding Officer

APPENDIX :NIL
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_ adjudication. -

- New Delhi, the 20th February, 2007
$.0. 779.—In pursuance of Section 17 of the

‘Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 290/
2006) of the Central Government Industrial Tritmal/Labour
Court, Ernakulam, Kochi now as shown in the Annexure
in the Industrial Dispute between the employers in relation

-~ to the management of Southen Railway and their workman,

which was received by the Central Government on

19-2-2007. : '
{No, L-41012/49/99-IR (B.-)]

AlY KUMAR, Desk Officer

IN THE CENTRAL, GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present : Shri P.L. Norbert, LLB., Presiding Officer

" Friday, the 9th February, 2007
Industrial Dispote No. 290/2006
(LD 46/99 of Labour Court, Emnakulam)

Workman/Union : Shri P. Kandkmuthan
Clo General Secretary
Dakshin Railway Casual
Labour Unicn
Edappally NorthrKochi-24

Adv. Shri C. Anil Kumar.

: The Divisional Personnel

- Officer, Southern Railway
Palakkad-678001

Adv. Shri M.C. Cherian

Management

AWARD

. Thisis areference made by Central Government under
Section 10 (1)(d) of Industrial Disputes Act, 1947 to this
court for adjudication. The referenceis:

“Whether the action of the managementof Southern

Railway, Palghat in terminating the service of

Shri P, Kandamuthan, Tranship Porter with effect from

28-2-1981is justlﬁed 7 If not, what relief the workman

is entitled to 7° :

2. On notice both sides entered appearnace. When
the matter camp up for consideration the counsel for the
workman reported that he had no instructions from his
party. The name of the worker was called absent. There is
1o point in keeping the reference pending. The reference
was made to the Labour Court on 16-6-1999. In the
circumstances I find that there is no subsisting dispute for

3. In the result an award is passed finding that the
action {)f the management in terminating the service of

\
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Shri P. Kandamuthan, Tranship Porter w.e.f. 28-2-1981 is
justified andithe workman is not entitled to any relief.

Dictatgd to the Personal Assistant, transcribed and
typed by heg, corrected and passed by me on this the 9th
day of Fe , 2007, :

P.L.NORBERT, Presiding Officer

+% feeedt, 20 wad, 2007
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New Delhi, the 20th February, 2007

8.0. | 780.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No.
16/2004) of} the Central Government Industrial Tribunal/
Labour Cowrt-I, Mumbai now as shown in the Annexure
in the In ial Dispute between the employers inrelation
to the management of Konkan Railway Corpn. Ltd. and
their workiman, which was received by the Central
Govemnment on 19-2-2007.

| [No.L41012/214/2003-IR (B-T)]
! AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT
Justice Ghanshyam Dass,Presiding Officer
Reference No. CGIT-16 of 2004

Parties : Eipployers in relation to the management of
Kankan Railway Corporation Lid.

! And
ir workmen
T't‘ APPEARANCES
For the Mapagement Shri G. Naik, Adv.
For the workmen ShriJ. P. Sawant Adv. -
State : Mabharashtra

Murtbai dated the 6th day of February, 2007

AWARD

1. This is areference made by the Central Government
in exercise of its powers under clause (d) of sub section 1
of Section 10 of the Industrial Disputes Act 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-41012/214/2003-IR (B-I) dated
23-1-2004. The terms of reference given in the schedule are
as follows :

“Whether the action of the management of Konkan
Railway Corporation Ltd. in not granting the scale of
Rs. 1200-2040 to Shri Atmaram D. Shejwadkar w.c.f.
16-9-1991 is justified? If not, what relief he is entitled
to?”

2. The statement of claim has been filed by the Vice-
President of Hava Shcva General Workers Union
(hereinafter referred to as the Union) who espoused the
claim of Mr. Atmaram D. Shejwadkar (hereinafier referred
to as the workman). The Industrial dispute was raised by
the Union on behalf of the workman. The contention of the
Union is that as per the policy decision of the management
contained in its letter di. (/5-07-1991, the workman was
entitled to be granted the pay scale of Rs. 12002040 being
a graduate candidate and attending to the work in the nature
of office Assistant w.e.f. 1:-9-1991. The representation of
the workman was not censidered while other workmen
similarly placed were granted the aforesaid scale and thus,
the workman was discriminated. The names of the other
similarly placed workmen have been given in para 4 of the
Statement of Claim. Tt is contended that the right of the
workman vide circular d.. 05-7-1991 has been depreived.
The senior Accounts Officer of the Management by its
letter dt. 27-8-98 addres:.:d 10 the Chief Personnel Officer,
the Management certifica] that the workman is a graduate
in Commerce and was clischarging the dutics of Office
Assistant while working under Dy. C.E. Kumta, Honnavar,
Land Cell, SAO/Karwar. The workman has not been granted
the pay scale of Rs. 1200-1040 w.e.f. 16-9-1991 illegally.

The Management of Konkan Railway Corporation
filed the written statement and contended that the claim of
the workman is untenable and misconceived. The Union
has no right to represent the workman. It is further
contended that the workman was appointed as Typist
(Kannada) on daily wages basis @ Rs. 40/- w.e.f 16-9-1991]
by Chief Engincer (Karwar) for specified period of three
months. His term of appointment was further extended upto
31-3-1992 vide Office order dt. 13-12-1991. The workman
requested for change of category of ministerial staff vide
application dt. 16-3-1992. His application was not
considered. On compiction of six months on daily
wages, the workman was grantcd consolidated pay from
16-3-92 and regular pay of Rs. 950-1050 (RPS)/3050-4500
(RSRP) w.c.f. 16-9-1992 as per policy of Konkan Railway
Corporation Ltd. notified by letter No. KR/CO/P/O
dt. 5-7-1991. Thereafter, the workman was empanelled for
the post of Office Assistant/Accounts Assistant in the
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pay scale of Rs. 1200-2040 (RPS)/4500-7000 (RSRP) vide
office order No. 96/98 dt. 23-2-1998 after following due
procedure in ‘that regard. The industrial dispute has been

raised by the workman after a period of ten years and

hence, it is not maintainable. The claim of the workman is
not acceptable since he was not appointed as Clerk at the
time of the initial appointment.

4, 'Ihcworkmanﬁledﬂ:crcpmdetamlmﬁeratedhs
claim.

5.The workm_m file_d his own affidavit in suppm'_t of

his case in lieu of examination in chief. He has been cross-
examined by the learned counsel for the management.

6. The management filed affidavit of Shri Nalinkshan,

Regional Personnel Officer (Karwar) in lieu of his

examination in chief. He has been cross-examined by the
learned counsel for the workman. There is nothing worth
in his cross-examination. :

7. The parties have filed the documents which are
not in dispute and they have been duly exhibited,

8. The first point to be seen is as to whether the
Union has a right to expouse the claim. Nothing has been
filed by the Union to justify its authority to raise the dispute
on behalf of the workman. Nothing has been shown by the
wotkman in the rejonider as to how the Union is authorized;
nor anything is ther in the affidavit of the workman as to
how the Union is autherized. The specific plea raised by
the Management for challenging the authority of the Union
has not been met by the workman, Hence, the only
conclusion which can be drawn is that the Union has no
right to riase the industrial dispute and maintain the
reference.

9. The next point to be considered is that the claim is
delayed one. It is the admitted position that the dispute
has been riased with inordiniate delay. The demand of the
claim was made for the first time in the year 1998 after the
workman was granted the pay scale of Rs. 1200-2040. I do
not find sufficient reasons to ignore the delay and laches
on the part of the workman.

10. Now, I come on merits. The admitted position is
that the workman was appointed w.e.f. 16-9-1991 as Typist
(Kannada) for a fixed period of three months which was
extended further by three months and after completion of
the period of six months, the workman was placed for a
consolidated wages and subsequently in the pay scale of
950-1050 w.e.f. 16-3-1992, as per policy vide circular
dt. 5-7-1991. T have gone through the circular dt. 5-7-1991
Iis violation as alleged by the workman is not found to be
there at all. The only hurdle which stood in granting the
desired pay scale to the workman was that he was initially
appointed as Typist (Kannada). He was never appointed
as Typist Clerk. He made request for change of his
designation but his request was not granted. The other
persons ‘employed as Typist Clerks had been given the

pay scale of Rs. 1200-2040 in view of the circular dt.
 5-7-1991. The contention of the workman that he was also
- working as Office Assistant from the very beginning cannot

" be accepted as basis for grant of higher pay scale in view

. ‘of the designation as Typist.(Kannada) awarded to the
- workman who was appointed for a specific period of three

months which was again extended for.a period of three
months as per the aforesaid circular dt. 5-7-1991. He was

- granted consolidated pay scale after completion of six
‘months fixed period for service and thereafter, he was

granted the pay scale of Rs. 950-1050 after six months
w.ef. 16-9-1992. All this was done in accordance with the
circulat and 1 do not find that any violation of law or
discrimination as alleged. The letter dt. 27-8-1998 written
by Senior Accounts Officer to the Chief Personnel Officer

“has been perused by me: It only-goes to show that the Sr.
“ Accotnis Officer roquested the Head :Office to: consider

the request of the workman. This request was considered
by the Head Office and he was granted pay scale of Rs.
1200-20446. This letter.did not entitle the workman to claim
the aoresaid pay scale right from the date w.e.f. 16-3-1992
as claimed in the statement of claim. Since the workman
was appointed for a specific work as Typist (Kammada) he
could not cHim as of right the aforesaid pay scale which
was granted by the management to other workmen in lieu
of their different designations and nature of work. Had the
workman not been appointed for a specific post of Typist

" (Kannada) hc would have certainly been entitled to the
Pay : scale of

Rs. 1200-2040, Thee i is no discrimination with other alleged
similarly placed workmen. No other workmen was ever -
appointed as Typist (Kannada). It is immaterial as to
whether the work of Fypist (Kannada) was-very muchithere
or not and he was also utilized for othe work as Office
Assistant. As soon as Sr. Accounts Officer realized the

. position and requested the Head Office for grant of pay

scale of Rs. 1200-2040 to the workman, the workman was
granted. I do not find any lllegailty or discrimination in the

. eyeoflaw,

“11. Hence; I cunclude that the action of the
management of Konkan Railway Corperation Limited in

- not granting the scale of Rs. 1200-2040 w.e.f. 16-9-1991 to
" the workman is justified. An Award is made accordingly.

JUSTICE GHANSHYAM DASS, Presiding Officer
= feett, 20 W@, 2007
1,3, 781, - i o afufem, 1947 (1947
1 14) B} 9 17 % ogam §, H50 s@ER fm il
S e P ok e wwRl & e, sy
# fifdw slvifive faers ¥ Bl weer sheftes, sfe,
TARRe™, e, %m(mﬁm 300/2006 ) 1w
w2, a’tﬁqmaﬁ 19-2-2007 T WISt TN T |

{4 'lI-H~41012/62/99 38 AR (S-1) ]
S, T Afmr
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| New Delhi, the 20th February, 2007
. 781.—In pursuance of Section 17 of the

ent hereby publishes the Award (Ref. No. 300/
Central Government Industrial Tribunal/L.abour
am, Kochi, now as shown in the Annexure in
trial Dispute between the employers in relation to
ment of Southern Railway and their workman,
which wis received by the Central Govemment on 19-2-2007.
[No. L-41012/62/99-1R (B.-1)]
-AJAY KUMAR, Desk Officer
ANNEXI/RE

IN CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM .

! PRESENT
Shti P.L. Norbert, B.A., LL.B., Presiding Officer
riday the 9th day of February, 2007/20th
! Magha, 1928)
| LD. 300/2006
| (L. 58/99 of Labour Court, Emakulam)

Workmgn/Union:  Shei C.S. Abdulkhader

C/o General Secretary
Dakshin Railway Casual Labour

Union, Edappally North
Kochi-24.
“Adv. Shri C. Anil Kumar

The Divisiomal Personnel Officer
Southern Railway
Palakkad-678 001.

Ady. Shri M.C. Cherian
AWARD

This is a reference made by Central Government under
Section} 10(1)}(d) of Industrial Disputcs Act, 1947 to this
adjudication. The reference is:

ther the action of the management of Southern

MmagTwnt :

-2-1981 is justified? If not, what relief the workiman

the matter came up for consideration the counsel for the
reported that he had no instructions from his
e name of the worker was called abscnt. There is

In the result an award is passed finding that the
action pf the management in terminating the service of

ilway. Palghat in terminating the service of Shri-
S. Abdulkhader, Tranship Porter with effect from -

Shri C.S. Abdulkhader, Tranship Porter w.e.f. 28-2-1981 is
justified and the workman is not entitled to any releif.

Dictated to the Personal Assistant, transcribed and

" typed by her, corrected and passed by me on this the 9th

day of February, 2007.
P.1. NORBERT, Presiding Officer
APPENDIX: NIL

7 fewell, 20 w0, 2007

.30, 782.- i faar afufiEm, 1947 (1947
FI 14) FI 410 17 & TR0 F, 4T TR 40 T B
TR F Haw P iR ST wkeRl @ i, gy
¥ fifde seifires foar ¥ B R sifie afewwm,
T, B, v (Tl g 209/2006) F W
wTdt &, 9 B TER B 19-2-2007 H WD TN o1 |

[ €. T-41012/67/99-38 31K (J-1)]
o FUR, BEh SAUFA
New Delhi, the 20th February, 2007

8.0. 782.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 299/
2006) of the Central Government Industrial Tribunal/Labour
Court, Emakulam, Kochi, now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Southern Railway and their workman,
which was received by the Central Government on 19-2-2007.

[No.L-41012/67891R (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM
PRESENT
Shri P.L. Norbert, B.A., LL.B., Presiding Officer

(Friday the 9th day of February, 2007/20th
Magha, 1928)

L.D. 299/2006
{(1.D. 57/99 of Labour Court, Emakulam)

Workman/Union:  Shri C. Kunjuvelan
C/o General Secretary
Dakshin Railway Casual Labour
Union, Edappally North
Kochi-24.
Adv. Shri C. Anil Kumar

The Divisional Personnel Officer
Southern Railway
Palakkad-678 001.

Ady. Shri M.C. Cherian

Management :

e o N R T
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AWARD
This is a reference made by Central Government under

Section 10(1)(d) of Industrial Disputes Act, 1947 to this
court for adjudication. The referenceis :

“Whether the action of the management of Southern
Railway, Palghat in torminating the service of
Stri C. Kunjuvelan, Tranship Porter with effect from
28-2-1981 mjusuﬁed?lfnnt,whatxclwflhcwuknm
is entitled to?”

2. On notice both sides entered appearance. When
the matter came up.for consideration the counsel for the -

workman reported that he had not instructions from his
party. The name of the worker was called absent. There is
no point in keeping the reference pending. The reference
was made to the Labour Court on 16-6-1999. In the
circumstances I ﬁndthatthetmsnowbmsung dispute for
adjudication. -

3. In the result an award is passed finding that the
action of the management in terminating the service of Shri
C. Kunjuvelan, Tranship Porter w.c.f. 28-2-1981 is justified
and the workman is not entitled to any releif.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 9th
day of February, 2007.

P.L NORBERT,PresidingOiﬁca
APPENDIX: NIL '
¢ fewsit, 20 wad, 2007

wan, 783-shuif faag sfufrem, 1947 (1947
&, 14) B 9 17 % sqwo ¥, B wER e wd 9
e B gag Priee it 3 iR 3 49, Fady
1 fafte sheifirn forar o S woR siefins, sfy,

EERRE, Fi, 3 var (HeY WEA 297/2006) W WA

mﬁ% a‘tmmaﬁw 2-2007 T g A1 |
1H TI-41012/53/99- -3 AR (1)1
mw,iﬁaﬁm

-New Delhi, the 20th February, 2007

S.0. 783.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947); the Central

Government hereby publishes the Award (297/2006) of -

" {he Central Government Industrial Tribunal/Labour Court,
Ernakulam, Kochi, now as shown in the Anncxure in the
Industrial Dispute between the employers in relation to

the management of Southern Railway and their workman,

which was received by the Central Government on 19-2-2007.
[No.L-41012/5399-IR (B.-1)]
AJAY KUMAR, Desk Officer

. Wothnmlljnﬁ:

ANNEXURE
IN THE CENTRAL GOVERNMENTINDUSTRIAL
. YRTIN M) BOUR :

SHRIPL.NORBEKI' BA.,LL.B
‘ Presuﬁng()fﬁw

(Fndny the 9th day of February, 2007.'201‘11
- Mngtia, 1928)

LD. 297/2006
(LD 5499 of Labour Court, Emakulam)

Drakshin Rallway Casual Labour
Union Edappally North
- Kochi-24. -
Adv. SlnC.Alemnar
The Divisional Personnel Officer
Palakkad-678001.
' Adv. Shri M.C. Cherian
L CAWARD
. This is aveference made by Céntral Government under
Section 10(1)(d) of Industrial Disputes Act, 1947 to this
court for adjudication. The reference is :
*“Whether the, action of the management of Southern
" Railway, Palghat in terminating the service of
Shri K. Ayyan, Tranship Porter with effect from

28-2-1981 is justified? If not, what relief the workman
is entitled to?*

2, On notice both sides entered appearance. When -
the matter came up for consideration the counsel for the
workman reported that he had no instructions from his
party. The name of the worker was called absent. There is
no point in keeping the reference pending. The reference
was made to the Labour Court on 16-6-1999. In the

- circumstances I find that there is no subsisting dispute for

adjudication.

3. In the result an award is passed finding that the
act:onofﬂnemanagemtmtﬁmmaungthemvioeofsmi
K. Ayyan, Tranship Porter w.c.f. 28-2-1981 is justified and
the workman is notentltled to any releif.

" Dictated to the Personal Assistant, transcribed and
typedbth'. cmrectedmdpassedby mcontlns the 9th
day of February, 2007. -

| ‘ P.L. NORBERT, Presiding Officer
APPENDIX:NIL = ' ;.
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% fieedt, 20 wad, 2007
WAL, 784, — e Ream sifufrm, 1947 (1947
F1 14) FIET 17 F 000 §, DR WHR R ol 3

TEUa A % Fag FraeET @:mm%mw
¥ fafde |shaifire fee o |%ta wow st
HfUFTOY S e R, B ® Y= (Hes den
302/2006) H YHIvE wE €, W B9 wWER F
19-02-2007 t I g o |

| [¥. T-41012/64/99- 31 3R (f-1) ]
New Delhi, the 20th February, 2007

8.0.i 784.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
302/2006 ) pf the Central Government Industrial Tribunal/
Labour Cofirt Ernakulam, Kochi now as shown in the
Annexure #n the Industrial Dispute between the employers
in relation o the management of Southern Railway and
their workman, which was received by the Central
Govemmens on 19-2-2007.

[No.L-41012/64/99-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

GOVERNMENT INDUSTRIAL-
-LABOUR COURT, ERNAKULAM

Shri C. Kuppan

C/o General Secretary,

Dakshin Railway Casual Labour
Union Edappally North,

Kochi 24.

Adv. Shri C, Anil Kumar

The Divisional Personnel Officer
‘ Scuthern Railway,
Palakkad-678 001.
i Adv. Shri M.C. Cherian
AWARD _
This i5 a reference made by Central Government

under Sectich 10(1) (d).of Industrial Disputes Act, 1947 to
this court fof adjudication. The reference is :

Managcmmtt :

“Whether the action of the management of Southern
Railwpy, Palghat in terminating the scrvice of
Shri {.Kuppan, Tranship Proter with effect from
28-2-1P81 is justified ? If not, what relief the workman
is entifled to”?

i
i
i
Il
]

2. On notice both sides entered appearance. When
the matter came up for consideration the counsel for the
workman reported that he had no instructions from his
party. The name of the worker was called absent. There is
no point in keeping the reference pending. The reference
was made to the Labour Court on 16-6-1999. In the
circumstances I find that there is no subsisting dispute for
adjudication.

3. In the result an award is passed finding that the
action of the management in terminating the service of Shri
C.Kuppan, Tranship Porter w.e.f. 28-2-1981 is justified and
the workman is not entitled to any relief.

Dictated to the Personal Assistant, transcribed and

typed by her; corrected and passed by me on this the 9th
day of February, 2007.

P.L.NORBERT, Presiding Officer
APPENDIX : NIL

75 fewett, 20 wrad, 2007

LA, 785, 3iEnfi foarg sfafrm, 1947 (1947
1 14) F YR 17 & 700§, $ TWHR 707 F5 7
PCLCLE] %mﬁﬂ‘!ﬁaﬁ'aﬁ?mmﬁ%ﬁa,m
q faffe ofuifrer fer ¥ w<19 mEr ot
ST 9 AT AT ® v (T g 277/97)
| W F Tt 2, S T BRI F 20-2-2007 | W
BT o |

[E T&-12012/362/96-3T8 R (-11) ]

New Delhi, the 20th February, 2007

5.0. 785.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (reference No.
277/97 ) of the Central Government Industrial Tribunal-
cum-Labour Court Jabalpur as shown in the Anpexure in
the Industrial Dispute between the.employers in relation to
the management of Canara Bank and their workman,

which was received by the Central Governmént on
20-2-2007,

{No.L-120§2/362/96-IR (B-II)
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL CUM-LABOUR COURT,
JABALPUR

NO. CGITA.C/RI27797
Presiding Officer, Shri C.M. Singh

The President,

MP Bank Employees Association,

C/o. Punjab National Bank,

Near Shankar Talkies,

Po Jagdalpur, Distt. Bastar (MP) ... Workman/Union



[ v 0—=v8 3(ii)]

W g A v, 006 1928 1

-~ Versus
The Dy, General Manager,
Camara Bank, Circle Office,
Marshall House, Hanuman Road, B
ParliamentStreet,NewDellﬁ. : -.Management -
AWARD = o
Passedonthnleﬂtdayothbnmy 2007 -

1. The Government of India, Ministry of Labour vide

its Notification No. L-12012/362/96/IR{(B-II) dated
22-26-9-97 has referred the following ' dlspute for
adjudication by this tribunal :— .

‘Whethertheacmofthcmmamtofcamm 3
Bank Circle Office, New Delhi in not paying full -

wagestoShnAvtarSmghK.ebhmclukwef
3-6-96 to 3-12-96 amounts to violation of clavse Sof -

Bipartite sestiement dated 8-9-837 If s, to what relief
is the workman entitled to”?

2. Afterthe reference mwasreoewed,nmduly =
registered on 13-10-97 and notices were issued to the parties

to file their respective statements of claim.

3. Vide order dated 2-11-2006, the referénce
proceeded exparte against the workman/Union as io one -
put in appearance on behalf of workman/fUnion irispits of
sufficient service of notice on the workman/Union and thus -
no statement of claim was filed onbehalf of the workman,
The ordersheet dated 9-2-2007 disclosed that it was the
date fixed for the management for filing written statement;
if any. But no one appeared on behalf of the parties onthe - -
' above date and under the circumstances, this tribunal was -

left with no other alternative than to closé the seference for
award. The reference was, therefore, closed for award.

4, It appears from the aboveﬂlatlheparueshaveno
mu-estmthereferenceasnoneofthmngppem'edmspltcof&
having. sufficient notice of the reference. Under the
cncustances,,ntshallbcjnstandpropertopassnodlsputc \
award. Consequently no dispute award is passed without

any order as to cosis.

5, Copyoftheawardbesmttothe(iovemmmtof. :

Indm,thstIyofLabonrﬁperrules

 C.M.SINGH, Pmdmgomm

'-ﬁ‘ﬁﬁﬁzotmﬂzom

I, 786, Sl o SR, 1947 (1947
1 14) T 9N 17 B g0 d, $3% TER 9.4
Fem B wand ® wag Pl &R 3R e W,
gy Pk sifre faars o S weer sheife -

Aoy o =ERTd, L1 SEg g (FR UEA 6194)

=y e vﬁmmaﬁwz—mv m}m

gl

€ me1201m8/94-sr$; SR (R T

New Demi. the 20ﬂ1February 2007
S:.O. 786.--—In of Secuon 17 of the

' Industrial Disputes Act, 1947 (14 of 1947), the Central

Goveminent hereby publishes the award (Reference
No.61/94) of the OenlralGovmnment Industnal Tribunal-
cum-Labour Court No. 1, Chandigarh as shown in the

. Annexure in the Industrial Dispute between the cmployers

in relation to the management of Bank of India and. their
workinag, which was recewed by the Cemral Govemmem

) 0n20-2-2007.

o [No.blZQl?ﬂSl?d—lR(,B-ﬁ)]

CaseNo.ID. 6194 .

Sh. Pretn Chand $/o Sh. Harbans Lal, Rlo Chand Stlie '
‘ mnchme,GahNo 5, PmapNagar. Bhatmda(l’b)

Cie Apphcant

Versus
Thechonal Managet Bank of India, Lumuana Pb)

APlEARANCFS . e Respondent
For the Workman | 'HS.Bath.
For the. angement SH: N. K. Zakhmi.
AWARD co
. Pagsed on 16-1-2007.

Central Governnient. vide notification No. L-12012/
78/94/IR. (B.II) dated 28-7-1994 has referred the following -
dispute to this Tribunal for.adjudication :

“Whether the action of the management of Bankof :
India, ‘Ludhiaha in terminatitig the: services. of
© “Sh. Prem Chand, Suibsstaff w.c.f. 17-7-1993 s justified?
Ifnot, what relief is the wdid workmm entitled to?”

2. Wctkman filed the cqum statementand submitted
that he was engaged as. peonfwatcr boy on 14-3-92 at
Bhatinda and his services were termmated on 17-7-93

‘without any rhyme and reason w1thout any charge sheet

enquiry notice or compensauén. It is further. submitted
that Sarvshri Somu, Pilli etc. were emplqyed after the
termination of the_services of thz’workman and the
management violated theprovxs:cns of Section 25F, Gand
Hofthe L.D. ActandmtermsoftheBankawards He aiso
remained uncmployed after the termination of service.

- 3;.The mnnagement in written statement in..
preliminary objection submitted that petitioner was
intermittently engaged purely on contract basis to fetch
waterboythcbrmchmanagﬂandhewasneverputonmﬂ '
of the bank and there is no relationship of master and
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servant betweeg the workman and the management. The
reference is without jurisdiction and hence devoid of any
force. It is subngitted that the workman never engaged by
~ the management bank, therefore, the question of termination
of their serviced does not ‘arise. No person in the name of
Somy, Pilli wege engaged by the management and the
management hds not violated any provisions of the I.D.
Act. 1947,

4, Rc_|o der also filed by the workman in which he
categorically sybmitted that he worked for more than 240
days in the bank.

5. Both the parties have filed affidavits in evidence
and witnesses yere examined and cross-examined by the
rival advocatesjof the parties.

ed arguments heard as advanced by the
learned counse] for the workman and learned counsel for
the managemdnt.' Learned counsel for the workman
submitted that [workman has proved his claim only by
evidence of thg management jtself. He submitted that
workman was efigaged as peon/water boy on 14-3-1992 at
Bhatinda and was terminated on 17-7-1993 without any
rhyme and reasdn, without any charge sheet enquiry notice
orcompensau h and some Sonu. Pilli etc. were employed
aftter his termingtion which is clear violation of Section 25F,
G&H of the 1.D. Act. 1947. He further submitted that
management thpugh denied that workman has completed
240 days servide preceding one year from 17-7-1993. He
submitied that

violation of provisons of Section 25 of the L.D. Act. 1947,
‘The workman was not issued any notice and pay in lieu of
notice and retrpnchment compensation and he is to be
reinstated fromithe date of termination.

y to the above submission of the learned

_ with the facts ¢f this case. He submitied that workman
broved by the cross-examination of the

management wjtness rather the evidence of the workman

s totally shatter the case of he workman.

He submitied ghat workman never completed 240 days
preceding his t¢rmination from 17-7-1993 to 18-7-92. He

MWl MW1 deposed that he had the
dge of the case as he was the manager

He also denied that monthly payments were made to the
workman. The bank has no wages register. He has biought
the attendance register in original, Sonu, Pilli not engaged
to his knowledge. The workman also did not work
continuously from 15-3-1992 to 16-7-93.

8. Learned counsel for the management submitted
that workman left the job and he was not terminated. So
there was no question of payment of retrenchment
compensation and notice. He produced payment vouchers
Ex. M2 to M85 but relevant vouchers for the period from
17-7-93 10 17-7-92 i.c. M4 10 M65. Last voucher of the date
is 13-7-93 and counting working days from the vouchers,
240 days are not completed and period is less than 240
days and is only are less than 240 days on counting.
Workman case is shattered by the evidence of the workman
itself. He submitted that as per claim statement, workman
has no where submitted that he worked more 240 days in a
calender year from the date of termination prior to 17-7-93.
He also submitted that workman does not come under the
definition of workman U/s 2(a) as it is oral contract as the
same is clear from the para 2 of the affidavitof MW1.

9. While summing up his arguments he submitted
that MW1 was the officer who was there as manager at the
relevant time from 17-7-92 to 17-7-1993, this witness in
cross-examination by the workman specifically deposed
that he had personal knowledge of the case as he was the
manager at that time and they were keeping the water boys
on contract basis and payment made for the day he worked.
He denied that monthly payment were made to the workman
nor it is proved by the workman rather bank produced &
proved by payment vouchers, payment vouchers were
produced by the management as demanded by the
workman. He also brought the original atiendance register
where pame of the workman was not there. He also denied
that Sohu, Pilli were engaged by the bank. On the other
hand workman himself in cross-examination admritted that
he was engaged for fetching water to the branch @ Rs. 30
per day. In claim statement he has alieged that he was

* made payment as peon-cum-water boy just to show that

he was appointed for regular work which is not true. He
also admitted that he was paid wages for the day he fetch
water for the bank. The branch manager had engaged him
in the branch to fetch water from outside. No appointment
letter was given to him in writing and he was not engaged
through employment exchange. No advertisement was made
in the News Papers by the branch manager. He was also not
recruited through banking service recruitment board. His
attendance was not marked in attendance register of regular
employees but marked separately. Workman also admitted
that he was earning Rs. 600 thereafter in the year 1999,

10. Learned counsel for the management submitted
that relying on the judgment of Himanshu Kumar Vidyarthi
and another judgment of the Hon’ble Supreme Court in
Uma Devi Vs, State of Karnataka decided on 10-4-06
wherein itis held that workman not employed through legal
procedure has no right for regularization and no right accrue
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to them as it is a back doot entry. He submitted that
workman worked for some days intermittentty and not
regularly, workman failed to prove that he was appointed
as peon-cum-water boy and that he worked continuously
14-3-1992 to 17-7-1993 burden is on him to prove that he
worked more than 240 days in a calendar year and his
services were terminated on 17-7-93 and that some Sonu,
Pilli and other were recruited after the termination of the

workman. The workman has not produced any evidence to |

prove and hence there is no violation of any provisions of
Scction 25F, G&H of LD. Act 1947, Therefore, the action of
the management of Bank of India, Ludhiana in terminating
the services of Shri Prem Chand, sub staff w.e.f, 17-7-93is
just and workman is not eititled to any relief.

11. In view of the submissions of both the parties
and my perusal of the evidence and record, I have found
that in this case workman has not claimed in his claim
statement that he completed 240 days in a calender year
preceding to the date of termination specifically. He simply
stated that his services were terminated on 17-7-93 and
that he was appointed as peon-cum-water boy on 14-3-92.
I have found that in evidence workman admitted that he
was appointed only water boy to fetch water for the bank.
He also failed to prove that he worked continuously from
the date as mentioned in the claim statement from 14-3-92
to 17-7-93 and he was paid for the days he worked in the
bank, further more as pointed out by the learned counsel
for the management no payment-was made to him by the
bank. AH the vouchers clearly shows that payment was
made to the manager for reimbursement of the expenses
incurred by him of the payment by him to the casnal workers.
Workman also failed to bring any evidence that Sonu, Pilli
or any otlier workman were ever employed after the
termination of the workman. On the other hand MW 1 who
was the relevant manager at the time of the workman clearly
denied in his affidavit as well as in cross-examination that
these two above referred or any other person ever employed
after the termination of the workman. Workman did not
produce any evidence that he worked for more than 240
days as counting the days from the payment vouchers
_Ex. M4 10 M65 and he worked for these days which is less
than 240 days.

12. In view of the above as workman failed to prove
that he worked continuously for more than 240 days and
that Sonu, Pilli and any other person were ever employed
or that he was appointed as peon-cum-water boy and was
paid monthly. On the other hand the management proved
that workman was engaged as water boy to fetch water for
the branch from out side and was paid for the day he worked
in the branch and payment was made to him by the branch
manager and the bank reimbursed the said amount to the
branch manager which was paid to the casual workers
through payment vouchers. In view of the above I am of
the considered view that worknian failed to prove its claim
as above and on the other hand management has proved
that the action of the management of Bank of India,
Ludhiana in terminating the services of Shri Prem Chand,
TR& f07~8&

Management :

sub-staff w.e.f. 17-7-93 is just and his termination is
justified, the workman is not cntitled to any relief. The.
reference is answered in favour of the bank Central
Government be informed. File be consigned to record.

Chandigarh

16-122007 RAJESH KUMAR, Presiding Officer

= feeetl, 20 mﬂ 2007

.3, 787, —3ivEifEn e aifyfem, 1947 (1947
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231/2006) # Wfem H 2, St P TERL T
20-2-2007 zs’rmgamml

[ T9-12012/24787-37 R (R-11) ]
U= 7R, e it
New Delhi, the 20th February, 2007 )

$.0. 787.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Reference No.

231/2006) of the Central Government Industrial Tribunal-

cum-Labour Court, Ernaknlam as shown in the Annexure

in the Industrial Dispute between the employers in relation

to the management of Indian Bank and their workman,

which was received by the Central  Government on
20-2-2007. '

[No. L-1201224747-1R (B-1D)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL-

m:
Sth.L.Ncn'ben‘,B A. LL.B., Presiding Ofﬁcer

(Thursday the 15th day of February, 2007)
- LD, 23172006

(D, 39/98 of Labour Court, Emakulam)

Workman/Union : The General Secretary
Indian Bank Employees
Association
Narayana Building,
Puzhaya Nadakkavu
Thrissur.

Adv. H.B. Shenoy
The Zonal Manager
Indian Bank

Zonal Office
Ermakulam.

Adv. M/s. Eéswaran & Mani.
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f
i AWARD :
ThisDEIs a reference made by Central Government

under Sectipn 10(1) (d) of Industrial Disputes Act, 1947 for
adjudicatioh. The reference is:—

“Whether the action of the management of Indian
in denying the graduation allowance to Shri
Vijayan Narendran, Clerk/Shroff, w.e.f. 5-12-1992 is
legaliand justified ? If not, to what relief the said
isentitled 77
2, 'l"c facts of the case in brief are as follows:

e workman joined as Clerk in Indian Bank in
1984, At time of joiming he had completed 10+2
examinatios. Subsequently he passed examination in Master
of Arts in History from the University of Mysore in 1992.

Accordingito the workman, he applied for graduation
allowanceto the bank after obtaining M.A. degree

certificate. However the bank did not grant. The workman -

is. eligible Jo get graduation allowance as per Bipartite
Secttlement. The matter was taken up by union and
representation was made by union to the bank. Still the
bank did n¢t budge. There is no justification in denying
allowance % a post-graduate when the same is given to a

graduate. Iy the circumstances the Industrial dispute was
raised.

3. Agcording to the management, as per Bipartite
Settlement jonly a graduate is eligible to get graduation
allowance. Without the basic qualification of graduation a
person wha acquires post graduate degree directly is not

cligible to get the aforementioned benefit. The matter was
got clarified from Indian Banks Association. The view of
the bank is kconfirmed by IBA. Hence the request of the

workman cpuld not be granted. There is no illegality in

refusing the1 allowance. The workman is not entitled to any
relief,

4. In ithe light of the above contentions the only
point that atises for consideration is:

"Whdther an employee acquiring post-graduate
degref without obtaining graduate degrec is eligible
for graduation allowance or increments as per
Bipariite Settlement?"

The cyidence consists of the documentary evidence
of Exts. WIto W8 on the side of umion and Exts.M 1 to M6
on the side ¢f management. '

5. Th ‘ Point:

" 1t is not disputed that the workman had joined the
service of gement bank on 18-1-1984. At that time he
had passed pnly 1042 examination. As per 5th Bipartite
Scttlement, Clause 10, an employee who acquires graduate
degree afterf joining service, is eligible to get graduation
allowance (9g.365 of ‘Bipartite Settlements' of M/s H. P. J.
Kapoor, 12¢h edition). Subsequently the allowance was

chaiigad i allditional increments as per Bipartite Settlement

{pg. 435 of the book referred supra). There is no dispute
regarding these aspects. The question is, whether a person

who has acquired post-graduate degree without getting a
graduate degree, is eligible for additional increments or
not. Ext.W1is Degree Certificate of M.A. History. This was
issued from University of Mysore in May 1992, The
workman had registered under Open University Scheme of
Mysore University and passed M.A. cxamination. By Ext.
W2 application he requested for the eligible additionat
increments. Ext. W 4 is another application of the workman
for additional increments dated 19-5-1995, Meanwhile the
union also had made a representation on behalf of the
workman (o the bank. Ext. W3 is copy of union's
representation. Again the workman applied for additional
increments on 14-6-1996 by Ext. W5. One more
representation was made by the workman on 21-3-1998 by
Ext. W6. The Branch Manager by Ext. M 1 forwarded the
application of the workman dated 19-5-1995 to the Zonal
Manager. The provisional certificate and degree certificate
were also forwarded along with Ext. Ml to the Zonal
Manager. The Sr. Manager wrote to the Personnel
Department on 23-11-1998 informing that the workman had
passed MLA. examination in History as well as PGDPM&IR
and the same were incorporated in the records of the bank
and the personnel department was requested to inform the
workman about it. By Ext. M6 letter the Branch Manager of
Vadakarapathy forwarded attested copy of mark sheet of
M.A. examination and PGDPM &IR to the Asstt. General

Manager requesting to mark the qualification in the service

records of the bank and intimate the same to the workan.

6. The doubt as to whether an employee who acquires
post-graduate degree without obtaining graduate degree
is eligible to get additional increments, is cleared by the
decision of the Hon'ble High Court of Karnataka in
Krishnappa M v. $.B.1. 2003-111-LLJ 1137, In that case the
petitioner in the writ petition was a Sr. Assistant in State
Bank of India. During his service he acquired a Masters'
Degree in Arts, without acquiring a Batchelor's degree, in
March 1990 under the Open University Scheme of Mysore
University. He requested the bank to grant him two graduate
merements as per Sth Bipartite Settlement, but was rejected
by the bank on the ground that he had not acquircd
Batchelor's degree as required in the bipartite settlement.
This was challenged before the High Court of Kamataka. Jt
was held by the High Court, referring to a judgement of
Bombay High Court in Menino Furtado v. State Bank of
India 1999 (2) Serv. L) 148 (Bom.), that Masters degree at
any rate is higher than graduation. When a person holding
lower degree of graduation is entitled to advance
increments then obviously a person holding post-graduate
degree would also be eligible for the same (at pg.1142, Para
9 &10). The case on hand on facts is same on all the fours.
Hence the workman is also cntitled to get the additional
increments as mentioned in the bipartite settlement referred
above,

7. It was argued by the leamed counsel for the
management that the certificate is not genuine and the
mark list is not produced by the workman, But there is no
such contention anywhere in the written statement of the
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management. Besides, Ext. W7 written comments submitted

to Asstt. Labour Commissioner when the dispute was -

raised by the workman also does not spell out anything
about the genuineness of the ML A. certificate. It is a new
contention raised at the time of argument. Besides, Ext. M6
. letter of the Branch Manager addressed to AGM shoiws
that the mark list of M.A. and PGDPM&IR were received
by the bank and they were forwarded to AGM. Therefore
the contention of the learned counsel is nobody's case
and it is a careless submission.

8. For the reasons stated above I find that the
workman is entitled to get the additional increments for
having acquired Masters' degree while in service.

9. In the result, an award is passed finding that the
actijon of the management in denying graduation dllowance
to the workman is illegat and unjustified. The workman is
entitled to graduation allowance (additional increments),
No cost. The award will take effect one month after its
publication in the official Gazette,

Dictated to the Personal Assistant, &anscribed and

typed by her, corrected and passed by me on this the 15th
day of February 2007,

P.L.NORBERT, Presiding Officer

APPENDIX
Witness for the Union: Nil
Witness for the Management: - N ‘
Exhibits for the Union:
W1- Photostat copy of the degree certlfxcate dated
7-3-1993.

W2- Photostat copy of application of workman dated
11-12-1992 for graduation increments.
3- Copy of letter of Indian Bank Employees' Union dated
7-1-1993 to the AGM, Indian Bank.

W4- Copy of letter of workman dated 19-5-1995 to-the
Zonal Manager, Indian Bank.

W5- Copy of letter dated 14-6-1996 sent by workman to N

the Chairman, Indian Bank Association.

W6- Photostat copy of letter dated 21-3-1998 sent by
workman to the General Manager (Persormel Deptt.),
Indian Bank.

W7- Written comments submitted by the Indian Bank
before AL (C), Kochi

W3- Failure of conciliation report of ALC (C).
Exhibits for the Union :

MI- Photostat copy of letier dated 19-5-1995 issued by
the Manager, Vadakarapathy Branch to the Zonal
Manager, Indian Bank.

M2. Photostal copy of letier dated 24-5-1995 issued by
the Chief Manager (Admn.) to the Branch Manager,
Vadakarapathy, Indian Bank.

M3- Photostat copy of letter dated 23-11-1998 issued by

the Sr. Manager,ZOhalOfﬁcc.IndianBank_tothe
Branch Manager, Indian Bank, Vadakarapathy.
M4- Photostat copy of letter dated 12-1-1995 issued by
- the. Branoh Mamager Indian Bank Puthunagaram to
the Zonal Office, Indian Bank.
M5~ Photostat copy of letter dated 2-2-1995 issued by
the Zonal Manager, Indian Bank to the Branch
“Manager, Indian Bank, Puduhagaram, . - -
M6~ Photostat copy of letter dated 20-11-9% issued by
Branch Manager, Indian Bank, Vadakarapathy to the
* AGM, Indian Bank, H.O., Madras.
T feeft, 20 weadt, 2007

I3, 788. sﬂﬁﬁmﬁaﬁaﬁrﬁm 1947(1947-

F14) F 41T 17 F FTRO K, P T v 7 firy

¥F % AT ¥ dag P ol 398 iR @ W,
sty ¥ fifbe aﬁu}ﬁmﬁmﬁmma’m’fﬁﬁ
SOy e 7.~ 1, JER ® ware (Hed de
147/1999) wt yEIfm Xt ¢, st Fg TER #
20-2-2007 I 9§30 1 |

[4. T1-12012/20/99 - R (H-11)]
TSR R, 3= afrl
New Delhi, the 20th February, 2007~~~
$.0.  788—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (reference No.
147/1999) of the Central Government Industrial Tribunal-
cum-Labour Court No-l Chandlgarh as shown in the
Amnexure in the Induslnal Dispute between the- employers
in relation to the management of Punjab and Sind Bank
and- their workman, which was received by the Cenlral
Govermnalton 20—2-2007

- MNo.L-1201222099-IR (B-ID)]
RAJINDER KUMAR, Desk Officer
' ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT

]NDUSIRIAL—'IRIBUNAL-C[M—LABOUR
COURTNO. 1, CI-IANDIGARH

Case No. LD. No. 141!99

Sh. Min Bahadur /o Gopal Bahadur, C/o Sh, Bhag Singh,
House No. 2009, Sector, 45-A, Budcl(U T.)Chandigarh. -

‘Applicant

Versus

The Clnef Manager, Punjab &: Smd Bank, Zonat Office,
Sector 17-B, C’hmdlgarh :

_ Respondent
APPEARANCES: o
For the Workman;
For the Management :

Sh. Ajay Mahajan = -
Sh.J.S. Sathi
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‘ AWARD

for ad_]ud.lcatlon.

“Wh the action of the Chief Manager, Punjab
and Sind Bank, Sector 17-B, Zonal Office, Chandigarh
and the Branch Manager, Punjab and Sind Bank,
Curr cy Chest, Sector-17-B, Chandigarh in
ing the services of Sh. Min Bahadur S/o.
jopal Bahadur w.e.f. 17-6-98 (A.N.) is just and
legal? If not, what relief the workman is entitled to 77

2. Inithe claim statement it is submitted by the

workman that he was appointed as a peon by the
managemexjt and he worked from 27-1-1995 10 24-1-1996
aih was appointed as peon in Sector 17 branch

D7 and he continved to work and his services
were termingted on 17-6-98 without any notice, charge sheet,

terminated without following the procedure and against

chance of rd-employment by the management.

ajd as far as temporary peons are concerned,
change of bfanch would meant discontinuation of services

effect of chabbing of services rendered in different branches
pr temporary/casual employees.

e workman was engaged as temporary peon
without any right for continuation in service or right for
regularizatipn of his services. The workman was not re-
engaged when there was no need of his services. No penal
action was Jaken against the workman and as such it was
not neces 1o give any notice, charge sheet, show cause

_notice or tp hold inquiry. It is further submitted that
temporary peons engaged in different branches have no
inter-se senjority and as such the plea of the workman that
juniors to hjm were retained in service are mis-conceived.

5. Ingvidence workman filed his affidavit in support
of his clainh statement reiterating the claim made in the
i
\

claim statement. The management in evidence filed the
affidavit to Shri N.S. Sidhu Manager Punjab and Sind Bank
Currency Chest Sector 17-B, Chandigarh.

6. Both parties led documentary and oral evidence.
Final arguments heard as advanced by the Ld. Counsels of
both the parties. Both parties also filed written arguments
in support of their case.

7. Learned counsel for the workman submitted that
workman case is crystal clear. Workman proved his case
by his evidence as WW1 and by cross-examination of the
MW!1 and documents Ex./W2 and W3 of the bank which
are stated to be issued by the bank by MW1 N.S. Sidhu.
He submmitted that workman has completed more than 240
days in a calendar year preceding to his termination w.e.f.
17-6-1998. He was disengaged without any compensation,
notice or notice pay or without holding any enquiry despite
his moral character was good as admitted by the bank in
Ex. W3 which is a character certificate issued to the
workman on 22-6-1998 after 5-6 days of his disengagement
wherein it is stated that workman was honest and devoted
worker and he worked more than 240 days as period given
in this documents. His salary was also being deposited in
SB account. He submitted that although management
appointed juniors but even if it is admitted that they are no
inter see senjority and they were appointed by different
managers in different branches for casual work, the only
fact remains that workman worked more than 240 days in a
calendar year preceding to the date of his termination and
it is not challenged by the bank. Hence workman proved
this reference in his favor. He also remained unemployed
and was hardly earning Rs. 400-500 per month just to mect
his day to day expenses.

8. On the other hand learned counsel for the
management bank Shri J.S. Sathi submitted that workman
was engaged as temporary peon on part time basis to meet
the exigencies of work. No procedure required to be
followed for making regular appointments was followed in
as much as no public noticc/advertisement was given, no
interview/selection process was carried out. No
appointment letter or fermination letter was ever issued.
When his services were not required, he was not engaged
as such there was no positive act of termination on the part
of the management. The workman was engaged to meet
the exigencies and he was not appointed against regular
sanctioned post. Min Bahadur is not entitled for protection
under the LD. Act 1947 when the work done Min Bahadur
at the other branches can not be clubbed together fo
determine his length of total service of 240 days in a
calendar year.

9. He also submitted in written arguments that at
present bank has no post where the workman can be
adjusted and as such it was not possible for the bank to
reinstate the workman in service. Management also referred
to 1997 LIC 2075 Himanshu Kumar Vidyarthi Vs. State of
Bihar wherein Hon’ble Supreme Court has held that
termination of service of employee appointed on the basis

S . S - PR T T Ty DR B 3
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ofneedorworkcannotbeoouslmedtobemtrmhmnt
and it is no violation of Section 25F. Management also
referred to AIR 1994 SC 1638 Madhyamik Shiksha Parighad
UP Vs. Anil Kumar Mishra wherein the Hon’ble Supreme
" Court held that completion of 240 days of work does not
under the 1.D. Act import right to regularization,

10. While summing up his arguments raanagement’s
advocate submitted that admittedly it is case where
workman was not appointed in compliance of the statutory
rules and proves established by these rules. But he was
engaged for intermittently for casual work by a manager of
one branch. He submitted that even manager and every
branch can so engaged casual temporary worker without
following due process and workman so appointed does
not enjoy any right. Further more different workman
appointed by different managers and not according to
statutory rules but to meet the exigency like situation and
bank has no inter se seniority and they have been
disengaged when the work is over. He also referred to the
latest judgement of the Hobn’ble Supreme Court in the
case of Secretary State of Kamataka and Orts, Vs, Uma
Devi and Ors wherein it is held that appointments without
following the due process of law on sanctioned post is to
be done by the complying due process and statstory rules.
Learned counsel for the management also pointed out in
oral arguments that workman in his claim statement in para
1 has submitted that workman was appointed as peon in
respondent bank. Respondent No. 1 is Punjab and Sind
Bank, Head Office at New Delhi whereas he was appointed
by Respondent No. 2 i.e. Chandigarh branch. He also

submitted that bank has honestly admitted W3 a certificate

issued by the bank after the disengagement of the workman
jusi to facilitate him to have better service elsewhere just
to maintain cordial relations. As per workman himself his

services were disengaged on 17-6-98 whereas W3 character

certificate was issued on 22-6-1998 after five days. In view
of the above submission he submitted that workman fails
to prove his case. On the other hand bank has proved that
termination of the Min Bahadur on 17-6-98 was just and
legal and workman is not entitled for any relief,

11. In view of the above submissions and my perusal

of the oral evidence and documents and law referred by
both the parties, I have found that submissions of the
workman are that he has proved working of more than 240
days in a calendar year preceding to the date of termination
and no notice or notice pay in lien of notice and
retrenchment compensatipn was paid to the workman and
it is a clear cut violation of provisions of Section 25F of the
ID. Act 1947 and termination order'is void ab-initio in such
circumstances and -this situation is not denied by the
managesment. Management’s conteations are that as in view
of the latest judgement of the Hon’ble Supreme Court in
Uma Devi Vs, State of Karnataka and in Himanshu Kumar
Vidyarthi’s. case and a judgement of our own Punjab and
Haryana High Court (supra) that in case the statutory
procedure is not adopted in appointments, provisions of
LD. Act is not attracted. I have found that workman has

completed more than 240 days in a calender year preceding
to his date of termination and that no notice of termination
or pay i liet of notice and retrenchment compensation

- was paid to him and it is a clear violation of Section 25F of
the LD. Act 1947 and it is the only plea pressed by the:

workman in his case. I have also found that in view of the .

_above and relying on the law referred by the workman, I am

of the considered view that following the law laid down by
the Constitational Bench, workman has no case in such

situation entitling for regularization and prayer can not be

acceded to and further it is beyond the scope of reference.
The management also has taken a plea and also proved on
oath that appointment of the workman is against the
statutory rules and no vacancy exist at present. It is also
worth mentioning that Govt. has banned the recruitment
and this part of the evidence and plea of the management
was not controverted or disputed in any manner by the
leamed advocates of the workman. '
12. Now it is the settled law as held by the Hon’ble
Supreme Court referred by Bank and in several judgments
that reinstatement in certain situation is not necessary and
in the present case in view of the submission and evidence

of the management as there is no vacancy éxisted at present,

even if this court hold that termination was bad,
reinstatement can not be ordered by this tribunal. As regards
violation of Section 25F by the mnanagement, I am of the
considered vicw that management has also not vehemently
disputed it and it is also proved that workman has put in
more than 240 days of service in a calendar year preceding
to the date of termination, it is clear that there is also no
vacancy in the bank to regularize his service as is claimed
by workman in the claim statement at present and it can not

- be allowed.

13. The contention of the management that manager
who appointed the workman was not authorized and the
appointing authority is the Zonal Manager but at the same -
time it is not disputed that this practice is prevailed in all
the departments including the respdt. Bank and manager
used to engaged them temporarily on daily wage basis for
contingency and other like purposes. In case the workman
isengaged, and continued to work more than 240 days and
disengaged, Section 25F of the .D. Act comes to his rescue.
Yes, his disengagement w.e.f. 17-6-98 (AN) is bad, void
abinitio at all. Action of Chief Manager, Pb and Sind Bank,
Chandigarh, Sector-17-B, Zonal Office is not just and is
illegal. This part of reference is decided in favour of
workman. '

14. Now the next part of the reference sent for
adjudication to what relief the workman is entitled it is
incumbent upon the branch manager to comply with the
provisions of Section 25F of the 1.D. Act 1947. In my view
as submitted by the learned counsel for the management
that there is no vacancy, there can not be any reistatement

" or regularization or payment of back wages, but it is a fit

case for grant of compensation for alleged violation of
Section 25F. This part of the reference is decided in favour
of workman.
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15. 1 algo refer and reply on the judgment 2004 (1)
LLJ 566 Radlja Raman Samanta Vs. Bank of India (SC)
wherein the "ble Supreme Court was pleased lo grant
monetary comjpensation in the absence of post in present
like case in v‘i;w of above decision and law referred by me
and as there i4 no vacancy as proved by the management,
though the warkman was appointed without following the

due legal statijtory process of employment, not entitled for '

the relief of réistatement and back wages can be entitled
for compensaion. I am of the considered view that in this
peculiar situgtion when reinstatement is not possible,
workman shoild be compensated monetarily. In view of
the abave, 1 order that workman should be paid monetary
compensatioy of Rs. 40000 in lien of reinstatement and
back wages within three months from the date of publication
of the award jwhen it become enforceable failing which
workman shajl be entitled for interest @ 15% per annum
from the datc jof publication of the award. Central Govt. be
informed. Filg be consigned to record.

Chandigarh RAJESH KUMAR, Presiding Officer
17-01-2007 '
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New Delhi, the 20th February, 2007

S.0. 189.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmen{ hereby publishes the award (Ref. No. 2/72/
2003) of the|Central Government Industrial Tribunal-cum-
Labour Couft, No. 2, Mumbai as shown in the Annexure
in the Indusirial Dispute between the employers inrelation
to the manapement of National Transport Company and
their workthen, which was received by the Central
Govemmenton 20-2-2007.

[No.L~39011/8/2003-IR (B-0)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFOQRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI

PRESENT

A. A LAD,
Presiding Officer

REFERENCE No. CGTT-2/72OF 2003

§
:

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF

National Transport Company

The Partner :

M/s. National Transport Company
4th Floor, Mustafa Building

SirP. M. Road, Fort

Mumbai-400 001,

AND
Their Workmen

Shri Dhondiba Somaji Ghore

C/o Mumbai Workers Association
1/25/26, Ashid Bhai Building,
65/73-A, K. K. Marg, Jaccb Circle,

Mumbai-400011 ,
APPEARANCES
For the Employer ¢ Mr. A.R. Mulani
Representative
For the Workman . Mr. Aboo Talib

Representative

Date of passing of Award: 12th January, 2007.
A“’ARD
1. The Government of India, Ministry of Labour by
its Order No. L-39011/8/2003/IR (B-1I) dated 21-10-2003 in
exercise of the powers conferred by clause (d) of sub
-section (1) and sub-section 2 (A) of Section 10 of the

Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

““Whether the action of the management of National
Transport Company, Mumbai by orally terminating

 the services of Shri Dhondiba Somaji Ghore w.e.f.
11-9-2001 is justifice 7 [f not, what relief the workman,
Shri Dhondiba Somaji Ghore is entitled to 7"

2. To support the subject-matter second party filed
Claim Statement at Ex-6 stating that First party employed
60 employees including workman involved in the reference
in its various godowns for Joading and unloading purposc.
They are working therc since 1964. However workman
involved in the reference was terminated illegally w.e.t.
11-09-2001 without following due process of law. So he
prayed to reinstate with backwages.

3. This was objecicd by First party by filing reply
Ex-12 stating that, decision taken by it is just and proper
and does not require any interference.

4. In view of above pleadings issues were framed at
Ex-14 and matter was fixed for recording evidence. However
by Ex-16 both parties arrived at certain settlement and
agreed to it. Relying on Ex-16, the reference is disposedof
hence the order :

e N P n e RAEESEmeaciniell k- § [
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In view of Ex-16, tefmud:qsosedofmﬂ:no '
order as to cost.
Dated : 12-01-2007 A.A.LAD, Pmsidingomeu

Ex.No.16

INDUSTRIAL TRIBUNAL, AT MUMBAI

Reference CGIT No. 2/72 of 2003
' BETWEEN
M/s. National Transport Company
AND
Their Workman

Ghore
MAY IT PLEASE TRE HON'BLE TRIBUNAL :

The parties to the above reference submit before
this Hon’ble Tribunal as under :

The parties have signed a settlement between
themselves outside the Court on 14-1-2006 and the terms
of the scttlement agreed to by the parties have been recorded
and signed by the parties on 14-1-2006. The copies of the
terms and conditions of settlement signed by both the
parties arc annexed to this Application.

The amount due and payable to the workman
concemed has already paid to the concerned workman by
cheque and the receipt passed by the concerned workman
in the above reference is annexed with the terms of
settlement.

The parties therefore, pray that the above reference
may pleagse be disposed of in terms of the enclosed
scttlement.

For National Transport Company
A.R.MULANI, Advocate
For workman, Shri Dhomdiba Somaji Ghore

Mumbai : ABOQOTALIRB,
Dated : 12-01-2007 Union Representative

BEFORE THE CENTRAL GOVERNMENT -
INDU +TRIBUNAL AT MUMBAI

Reference CGIT No. 2/720f2003
BETWEEN
M/s. Nationai Transport Company -
AND
_ Their Workman
In the matter of reinstatement of Shri Dhondiba Somaji

Ghore with full back wages and continuity of service w.e.f.
11-9-2001.

In the matter of reinstatement of Shri Dhondiba Somaji

MAYITPLEASE THEHON'BLETRIBUNAL :

- The parties to the above dispute have discussed the
matter in dispute between them and as a result of said
discussions, an amicable settlement has been reached
between the parties on the following terms and conditions
to put ani end to the dispute,

. TERMS AND CONDIT[ONS

1. The First Company has agreed to pay the amount
of Rs. 22,500 to the Second Party workman without
prejudice to the contention of the First Party Company
that the Second Party workman was not its employee.

2. The Second Party workman Shri Dhondiba Somaji
Ghore agrees to accept an amount of Rs. 22,500 (Rupees
Twenty Two Thousand Five Hundred only) as and by way
of ex-gratia payment in consideration of the workman

-giving up his demand in the reference order.

3. The Second Party workman further agrees that
after receiving the aforesaid amount of Rs. 22,500 from the
Fitst Party Company, he has given up his demand for
reinstatement in service and that upon getting the said
amouat from the FirstParty Company, will have no dispute
of whatsoever nature with the Company in respect of all
his claims against the First Party Company.

4. The Second Party workman hereby agrees that the
aforesaid amount of Rs. 22,500 has been received by him

from the First Party Company in full and final settlement of

all his claims against the First Party Company and that he
has given up his demand for reinstatement in the service of
the First Party Company.

5. The Second Party workman will also pass a receipt
to the above effect to the First: Party Company for having
received the aforesaid amount in full and final scttlement

for his claims against the Company, including his demand

for reinstatement in the Company’s services covered by
the reference Order did. 21-10-2003.

* Both the parties will approach the Hon’ble Tribunal

‘with this settlement, réquesting the Hon’ble Tribunal to

give an Award accordingly and dispose the Reference in
terms of this settlement.

Mumbai : :
Dated: 14-01-2006 Sd/-
' Tlegible -
For First Party Company
Sd/-
Diegible
Second Party workman
- L.H.T. I. of Shri Dhondiba Somaji Ghore

RECEIPT

1, Shri Dhondiba Somaji Ghore, the workman covered
by Reference CGIT Na. 2/72 of 2003 presently pending
before the Central Government Industrial Tribunal at
Mumbai, hereby say that 1 have received the amount of
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Rs. 22,500 (Rupees Twenty Two Thousand Five Hundred
s. National Transport Company in full and
t of all my claims/dues against the Company.

tral Government Industrial Tribunal at
esting the Hon’ble Tribunal to dispose the
ing my demand in terms of the settlement
filed before the Hon’ble Industrial Tribunal.

I have jpassed this receipt for having reccived the
aforesaid unt and 1 say that I will have no claim of
whatsoever gature against the Company hereafter upon
recciving the amount of Rs. 22,500 from the Company.
Cheque No. 753098 dtd. 14-1-2006 Punjab National Bank
and Cash 2 only (Rupees Two Thousand and Five
Hundl'ﬂi). i

Dated : 14-1-#006 (Dhondiba Somaji Ghore)
} =2 e, 20 W, 2007

1,37 790, — S faag sfafrm, 1947 (1947
F 14) |90 17 F A7 §, I TER WA
) vaudd B gag P it o FHER

[, TE-39011/7/2003- 3 &R (F-11) ]

ew Delhi, the 20th February, 2007

$.0. 1790.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmert hereby publishes the award (Ref. No. 2/71/
2003) of thq Central Govemment Industrial Tribunal-cum-
No. 2, Mumbai as shown in the Annexure
! ial Dispute between the employers in relation
to the manggement of National Transport Company and
an, which was received by the Central
Governmenk oni 20-2-2007.

[No. L-39011/7/2003-IR (B-ID)]
‘ RAJINDER KUMAR, Desk Officer
1j ANNEXURE

B RE THE CENTRAL GOVERNMENT

: USTRIAL TRIBUNAL NO. 2
j AT MU!!BAI
j PRESENT
| A, A.LAD,Presiding Officer
{ Reference No. CGIT-2/710f 2003
! ™

Employers in Relation to thsManagement of

; National Transport Company

The Partner

M/s. National Transport Company
4th floor, Mustafa Building

SirP. M. Road, Fort
Mumbai-400001.

AND
Their Workmen

Shri Pandurand Todkar

C/o Mumbai Workers Association
1/25/26, Ashid Bhai Building,
65/73-A, K. K. Marg, jacob Circle,

Mumbai-400011
APPEARANCES
For the Employer : Mr. A.R. Mulani,
~ Representative

For the Workman : Mr. Aboo Talib,

Representative
Date of passing of Award: 12th Januvary, 2007

AWARD

1. The Government of India, Ministry of Labour by
its Order No. L-39011/7/2003-IR (B-1I) dated 21-10-2003 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-scction 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 have refetred the following
dispute to this Tribunal for adjudication :

““Whether the action of the management of National
Transport Company, Mumbai by orally terminating
the services of Shri Pandurang Todkar w.c.f.
10-9-2001 is justified ? If not, what relief the woskman,
Shri Pandurang Todkar is entitled to 77

2. To support the subject matter second party filed
Claim Statement at Ex-8 stating that First party employed
60 employees including workman involved in the reference
in its various godowns for loading and unloading prpose.
They are working there since 1964. However workman
involved in the reference was terminated illegally w.e.f.
10-09-2001 without following due process of law. So he
prayed to reinstate with backwages.

3. This was objected by First party by filing reply
Ex-12 stating that, decision taken by it is just and proper
and does not require any interference.

4. In view of above pleadings issues were framed at
Ex-14 and matter was fixed for recoding evidence. However
by Ex-15 both parties arrived at certain settflement and
agreed to it. Relying on Ex-15, the reference is disposed of
hence the order :

ORDER

In view of Ex-15, reference is disposed of with no
order as to cost.

Dated : 12-01-2007 A. A.LAD , Presiding Officer
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EXNO.IS
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL AT MUMBAI
Reference CGIT No.2/710£2003
 BEYWEEN
'M/s, National Transport Company a
~ AND
Their Workman
InihcmattuofreimtatementofShriP:;ndmmgB.
Todkar - '
MAY IT PLEASE THE HON'BLE TRIBUNAL ;

The parties to the above Reference submit before
this Hon'ble Tribunal as under :

The parties have signed a settlement between
themselves outside the Court on 14-1-2006 and the terms
of the settlement agreed to by the parties have been

recorded and signed by the parties on 14-1-2006. The copies

of the terms and conditions of settlement signed by both
the parties are annexed to this Application.

The amount due and payable to the workman
concerned has alseady paid to the concerned workman by
cheque and the receipt passed by the concerned workman
in the above Reference is annexed with the terms of
settlement.

The partics therefore, pray that the above Reference
may please be dlsposed of in terms of the enclosed
seitlement.

For National Transport Company

A.R. MULANI, Advocate
For workman, ShriPandurang B. Todkar
Mumbai : ABOOT TALIB
Dated : 12-01-2007 _ Union Representative
INDUSTRIAL TRIBUNAL AT MUMBAI 7
Reference CGIT No, 2771 of 2003
_ BETWEEN
- MA. National Transport Company
AND | .
Their Workman

In the matter of reinstatement of Shri Pandurang B.
Todkar with full back wages and continuity of service
w.e.f. 10-9-2001.

MAY IT PLEASE THE HON'BLE TRIBUNAL :

The parties to the above dispute have discussed the
matter in dispute between them and as a result of said
discussions, an amicable settlement has béen reached

T0]1/07-7

between the parties on the following terms and conditions
to put an end to the dispute.

- TERMS AND CONDITIONS |
1. 'IheFust Company has agreed to pay thc amount

~of Rs. 22,500 to the Second Party workman without
- prejudice to the contention of the First Party Company

that the Second Party workman was not its employee.

2. The Second Party workman Shri Pandurang B.
Todkar agrees 1o accept an amount of Rs, 22,500 (Rppees
Twenty Two thousand five hundred only) as and by way
of ex-gratia payment in consideration of the workman giving
up his demand in the Reference order.

-3, The Second Party workman further agrees that
after reteiving the aforesaid amount of Rs. 22,500 from the
First Party Company,” he has given up his demand for
reinstatement in service and that upon getting the said
amount from the First Party Company, he will have no
dispute of whatsoever nature with the Company in respect
of all his claims against the First Party Company.

4. The Second Party workman hereby agrees that the
aforesaid amout of Rs, 22,500 has been received by him
from the First Party Company in full and final settlement of
all his claims against the First Party Company and that he

.~ has given up his demand for reinstatement in the service of
the First Party Company.

5. The Second Patty workman will also pass a receipt
to the above éffect to the First Party Company for having
received the aforesaid amount in full and final settlement
for his claims against the Company, including his demand
for reinstatement in the Company’s services covered by
the Reference Order dt. 21-10-2003.

Both the parties will approach the Hon’ble Tribunal
with this settlement, requesting the Hon’ble Tribunal to
give an Award accordingly and dispose the Refercnce in
terms of this settlement. _

Mumbai :
Dated ; 14-01-2006 - Sd—
For First Party Company
" Second Party workman
L H.T.L ofsthandurangB Todkar :

RECEIPT

I, Shri Pandurang B. Todkar, the workman covered
by Reference CGIT No. 2/71 of 2003 presently pending
before the Central Government Industrial Tribunal at
Mumbai, hereby say that I have received the amount of Rs.

- 22,500 (Rupees Twenty two thousand five hundred only)

from M/s National Transport Company in full and final
settlement of all my claims/dues against the Company.
I have also agreed to give up my demand for reinstatement
in service with the Company. I have filed the settlement

" before the Central Government Industrial Tribunal at
Mumbai, requesting the Hon’ble Tribunal to dispose the
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Reference \ egarding my demand in terms of the settlement
filed beforg the Hon'ble Industrial Tribunal.

I ha{re passed this receipt for having received the
aforesaid gmount and I say that I will have no claim of
whatsoevdr nature against the Company hereafter upon
receiving fhe amouat of Rs. 22,500 from the Company.
Cheque Np. 753097 dt. 14-1-2006 Punjab National Bank
and Cash Rs. 2500 only {(Rupees Two thousand and Five
- hundred).

N - (PANDURANGB.TODKAR)
D fceeh, 20 v, 2007 |
. 791, —aiifien foarg afufrer, 1947 (1947
U 17 ® gE J, B WERK Tl
% yaied T Prarr! sl s e
¥ fiféw siviftrs faear o BT wR
? /5 =ararerd |, 2, Tt % e (Hed
Tl 2/73/2003) T VIR w0 8, M Ry TWHEL H
H W L AT
(¥ T&-39011/6/2003-3T% 3R (R-11)]
| s R, T
. New Delhi, the 20th February, 2007
. S.0. 791.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.2/73/
2003) of the Central Govemnment Industrial Tribunal-cum-
Labour Court, No. 2, Murubai as shown in the Annexure
in the Ifdustrial Dispute between the management of
National Transport Company and their workman, which
was recejved by the Central Government on 20-2-2007.
i [No.1-39011/6/2003-IR (B-1D)]
RAJINDER KUMAR, Desk Officer
3 ANNEXURE
B RE THE CENTRAL GOVERNMENT
INDUYSTRIAL TRIBUNAL NO. 2, AT MUMBAI .
PRESENT
A.ALAD
Presiding Officer
CE NO. CGIT-273 OF 2003
IN RELATION TO THE MANAGEMENT
| OF
NATIONAL TRANSPORT COMPANY

f; THEIR WORKMEN

Ashid Bhai Building,
K. K. Marg, jacob Circle,

APPEARANCES

: Mr. A, R.Mulani,
Representative

¢ Mr. Aboo Talib,
Representative

Date of passing of Award : 12th January, 2007.
AWARD

1. The Government of India, Ministry of Labour by
its Order No. L-39011/6/2003/IR(B-1I) dated 21-10-2003 in
exercise of the powers conferred by clause (d) of sub
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

‘“Whether the action of the management of National

Transport Company, Mumbai by orally terminating

the services of Shri Samaji Rambhau w.e.f.

24-5-2000 is justified ? If not, what relief the workman,

Shri Somaji Rambhau Ghore is entitled to 7”

2. To support the subject mater second party filed
Claim Statement at Ex-6 stating that First party employed
60 employees including workman invoived in the reference

For the Employer

For the Workman

in its various godowns for loading and unloading purpose.

They are working there since 1965. However workman
involved in the reference was terminated illegaily w.e.f.
24-5-2000 without following due process of law. So he
prayed to reinstate with backwages.

3. This was objected by First party by filing reply
Ex-12 stating that, decision taken by it is just and proper
and does not require any interference.

4. in view of above pleadings issues were framed at
Ex- 14 and matter was fixed for recoding evidence. However
by Ex-16 both parcties arrived at certain settiement and
agreed to it. Relying on Ex--16, the reference is disposed of
hence the order :

ORDER

In view of Ex-16, reference is disposed of with no

order as to cost.

Dated : 12-01-2007 A. A.LAD, Presiding Officer

EX.NO.16

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, AT MUMBAI

Reference CGIT No. 2/73 of 2003
BETWEEN
M/s. National Transport Company
AND
Their Workman

T I I |
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Ghore.
MAY IT PLEASE THE HON'BLE TRIBUNAL.:

The parties to the above Reference submit before
this Hon'ble Tribunal as under :

The parties have signed a settlement between

themselves outside the Court on 14-1-2006 and the terms-

of the settlement agreed to by the parties have been
recordedandsxgnedbyﬂlepamesm 14-1-2006. The copies
of the terms and conditions of settlement signed by both
the parties are annexed to this Application.

The ambunt due and payable to the workman
concerned has already paid to the concerned workman by
cheque and the receipt passed by the concerned workman
in the above Reference is annexed with the terms of
settlement,

The parties therefore, pray that the above Refme

may please be disposed of in terms of the enclosed
settlement.

Fot National 'I'rmpon Company

A.R.MULANI, Advocate

For workman, Shri Somaji Rambhan Ghore

Mumbai : ABOOTALIB,
Dated : 12-1-2007 Union Representative

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL AT MUMBAI

Referenrce CGIT No. 2/73 of 2003
' BETWEEN
M#s. National Transport Company
AND r
Their Workmati

In the matter of reinstatement of Shri Somaji Rambhan
Ghore with full back wages and continuity of service w.e.f,
24-5-2000.

MAY IT PLEASE THE HON'BLE TRIBUNAL :

The parties to the above dispute have discussed the
matter in dispute between them and as a result of said
discussions, an amicable settlement has been reached
between the parties on the following terms and conditions
to put an end to the dispute.

TERMS AND CONDITIONS -

1. The First Company has agreed to pay the amount
of Rs. 22,500 to the Second Party workman without

prejudice to the contention of the First Party Company

that the Second Party workman was not its employee.

2 The Second Party workman Shri Soma_]l Rambhay
Ghore } agrees to accept an amount of Rs. 22,500 (Rupees

In the matter of reinstatement of Shri Somaji Rambhau

. Twenty Two thousand five hundred only) as and by way

of ex-gratiapayment in consideration of the workman giving
up his demand in the Reference order.

3. The Second Party workman further agrees that
after receiving the aforesaid amount of Rs. 22,500 from the
First Party Company, he has given up his demand for
reinstatement in service and that upon getting the said
amount from the First Party Company, he will have no
dispute of whatsoever nature with the Company in respect
of all his claims against the First Party Company.

4. The Second Party workman hereby agrees that the
aforesaid amount of Rs. 22,500 has been received by him
from the First Party Company in full and final settiement of
all his claims against the First Party Company and that he
has given up his demand for reinstatement in the service of
the First Party Company.

3. The Second Party workman will also pass a receipt
to the above effect to the First Party Company for having
received the aforesaid amount in full and final s¢ttlement
for his claims against the Company, including his demand
for reinstatement in the Company’s services covered by
the Reference Orderdt. 21-10-2003. -

Both the parties will approach the Hon’ble Tribunal
with this scttlement, requesting the Hon’ble Tribunal to
give an Award accordingly and dispose the Reference in
terms of this settlement. :

Mumbai:
Dated : 14-1-2006 " For First Party Company
' Second Party workman
L. H.T. I.of Shri Somaji Rambhau Ghore
RECEIPT

1, Shri Somaji Rambhau Ghore, the workman covered

- by Reference CGIT No. 2/73 of 2003 presently pending

before the Central Government Industrial Tribunal at
Mumbai, hereby say that I have received the amount of

“Rs. 22,500 (Rupees Twenty two thousand five hundred

only) from M/s. National Transport Company in full and
final settlement of all my claims/dues against the Company.
Ihave also agreed to give up my demand for reinstatement
in service with the Company. I have filed the settlement
before the Central Government Industrial Tribunal at
Mumbai, requesting the Hon'ble Tribunal to dispose the
Reference regarding my demand in texms of the settlement -
filed before the Hon'ble Industrial Tribunal,

" I bave passed this receipt for having received the
aforesaid amount any I say that I will have no claim of
whatsoever nature agajnst the Compeny hereafier upon
receiving the amount of Rs. 22,500 from the Company.
Cheque No. 753099 dt. 14-1-2006 Punjab National Bank
and Cash Rs. 2500mly(Rupees'!‘w0thmnandmdFiw
hundred)

Date: 14-12006  0.H.TLof SGCMAJIRAMBHAU GHORE)
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[ €. TF-17012/15/2006-3§ &R ()]
! : [ @ W, T A
ew Delhi, the 2 1st February, 2007

$.0. 792—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
by publishes the award (Ref. No. 1.D.No.
46/2006) of fthe Central Government Industrial Tribunal-
cum-Laboug Court, Hyderabad now as shown in the
Annexure in| the Industrial Dispute between the employers
in relation tb the management of NIAC Ltd. and their
workmen, which was received by the Central Government
on21-2-2007.

[No.L~17012/15/2006-IR (M)]
N. S. BORA, Desk Officer
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDU: TRIBUNAL-CUM -LABOUR COURT AT
< HYDERABAD -
PRESENT
T.RAMACHANDRA REDDY
i Presiding Officer
Yated the 7th day of February, 2007
USTRIAL DISPUTE NO. 46/2006
Between: |
Shri K. Rohjt Kumar,
Plot No. 217, FCI Colony,
Vanastalipyram, Hyderabad
AND

....Petitioner

The Regional Manager,
The New Ijdia Assurance Company Ltd.,
5th floor, Stirya Towers, Sardar Patel Road,
Secunderah -530003 ....Respondent
Appearancgs
For the Petjtioner : NIL
For the Regpondent : NIL
| AWARD

1. THe Government of India, Ministry of Labour by
its Order Ng. L-17012/15/2006-IR (M) dated 7-8-2006 referred
the following dispute under Section 10(1) (d) of the 1.D.
Act, 1947 ffor adjudication to this Tribunal betwéen the
managemdnt of The New India Assurance Company Ld.,
and their »\torkman. The reference is,

SCHEDULE

*“Whether the action of the management of The New

India Assurance Company, imposing major penalty

of reduction of basic salary to the starting basic salary

in the scale of Assistant on Sh. K. Rohit Kumar,

Assistant, is legal and justified ? If not, what relief he

is entitled to 7" ‘

2, Petitioner present and Respondent is represented
by Dy. Manager, Mr. Sivaji today Petitioner reported that
he is withdrawing his claim and does not want to proceed
as the matter was settled out of the Tribunal and filed memo
to that effect giving copy to the Respondent. Heard both
sides,

3. In view of the circumstances, a ‘Nil' Award is
passed since the claimant has not pressed and withdrawn
his claim, Transmit. '

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 7th day of
February, 2007.

T. RAMACHANDRAREDDY, Presiding Officer
Appendix of Evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
. .
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New Delhi, the 21st February, 2007

S.0. 793.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (C.R.No.2 1/2003)
of the Central Government Industrial Tribunal Labour
Court, Bangalore, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Bharat Gold Mines Ltd. and their workman,
which was received by the Central Government on
2122007

[ No. L-43011/1/2003-IR (M)]
N. S. BORA, Desk Officer
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Dated, 1st February 2007 -
PRESENT: :
Shri A.R, Siddiqui, Presiding Officer
C.R. No. 21/2003
I Party
The President,
BGM General Workers Union
CITU Office, Mairukuppam,
Kolar Gold Field,
K.G.F-563119
Karmataka State
MParty -
The managing Director,
Bharat Gold Mines 1 .td,
Qorganm Post,
Kolar Gold Field-563120
Kamataka State
AWARD

1. The Central Govemment by exercising the powers
confetred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. L-43011/1/2003(IR (M) dated 2nd May 2003
for adjudication on the following schedule :

“Whether the action of the management of Bharat

Gold Mines Lid.,, in imposing punishment of reduction

of two increments in the scale of pay of Shri

A. Anbalagan, Telephone QOperator is justified? If
not, to what relie{ the workman concerned is
entitled?*

2. BGM General Workers Union represented by-its
President, CITU Office, Marikuppam, KGF espousing the
cause of the first party workman filed its Claim statement
challenging the enquiry proceedings conducted against

the first party (herein after called workman) on the ground -

that they suffered from violation of principles of natural
justice and that the findings of the enquiry officer holding
the workman guilty of the charges suffered from perversity
and that the impugned punishment order reducing his pay
by two increments was unjust and illegal.

2. The management, however, by its Counter
Statement contended that enguiry conducted against the
workman was in accordance with the principles of natural
justice having afforded reasonable opportunity to him to
defend himself and that he infact participated in the enquiry
proceedings and cross examined the management witness
and thereafler, gave his defence statement. The
management further contended that the findings of the
enquiry were very much based upon sufficient and legal
evidence produced during the course of enquiry and that

the order reducing the pay of the workman by two
increments was legal and justified.

3. Keeping in view the respective contentions of the
parties with regard to the validity or otherwise of the enquiry
proceedings, this tribunal on 9-11-2004 framed the following
Preliminary Issue:

“Whether the Domestic Enquiry conducted against
the first party by the second party is fair and proper”?

4, During the course of trial of the said issue, the

‘management examined one Mr. Issaac, working as

Asgistant Personnel Manager and in his deposition got
marked five documents at Ex, M1 to M5 namely, the charge
sheet, reply to the charge sheet, notice cum appointment
order of enquiry officer, proceedings of enquiry and
findings of the enquiry. The first party filed his affidavit
evidence by way of examination chief without getting
marked any document.

S. After hcaring the learned counsels of
the respective partics, theis tribunal by order dated
12-7-2006, recorded a finding on the above said issue to
the-effect that enquiry conducted against the first party by
the Second Party is fair and proper. Thereupon the matter
came to be posted for argumenits on merits.

.6. Learned, Counsel for the First party in his
arguments submitted that findings of the enquiry officer
are not based upon sufficient and legal evidence inasmuch
as the statement of the first party workman made before
the enquiry officer has gonc unchallenged and
uncontroverted there being no cross examination to him
on behalf of the management . He contended that a
competent and relevant witness by name Shri Janakiraman
to speak 1o the charges of misconduct against the workman
has not been examined. Learned counsel then submitted a
copy of the award passed by this tribumat in CR No. 1393
to suggest that under the similar facts and circumstances

"of the case this tribunal set aside the punishment order

passed by the management against one of its employees
and therefore, the impugned punishment order also is liable
to be set aside for the reasoning given in the above said
award. Lastly, he submitted that even otherwise, the
punishment order reducing the pay of the first party by
two increments once for afl has cansed great financial
hardship, he being a poor employee having unblemished
record of service with the management for a petty

long time .

7. Whereas, the learned counsel for the management
supported the findings of the enquiry officer and
contended that the perusal of the enquiry findings would -
make it abundantly clear that they are supported by valid
and cogent reasonings in turn supported by sufficient and
legal evidence. He submitted that the workman has taken
conflicting stand one in the claim statement and the other
before the enquiry officer by giving his defence statement.
In his Claim Statement he comes to say that he occupied -
the Quarter No. 046(S) under the allotment order issued by
the Dy. General Manager (P) of the management and
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whereas, duting the course of enquiry while giving
suggestions to the management witness as well as by giving
his own statergent he put forth altogether a different defence
highlighting icertain family problems he faced in not
occupying Quarter which was allotted to him previously
and then in og¢cupying the, present quaster, there being no
order of allotdent in his favour for the said quarter.

8. Af

having gone through the records, I find

substance in the arguments advanced for the management.
" Keeping in view the findings already recorded by this
tribunal to thd effect that the Domestic Enquiry conducied
against the firgt party by the Second Party is fair and proper,
the only important question in the first instance to be
considered would be whether the findings of the enquiry
officer suffefed from any perversity and then the next
question to b gone into would be about the quantum of
the punishmant.

9, Theifirst party at Para 10 of his claim statement
contended thht findings of the enquiry officer are totally
perverse not gascd on evidence and that the enquiry officer
has not gived any valid reason to disbelieve his defence
statement that the conclusion arrived at by him is
without any $ound reasonings. Whereas, as noted above,
the managengent contended that findings are supported
by cogent and valid reasonings in turn supported by
sufficient ang legal evidence.

10. Od going through the averments in the claim
statement with regard to the facts and the allcgations made
in the charge sheet and after having taken into
consideration the evidence brought on record during the
course of enquiry and the findigns of the enquiry officer,
the contention of the management that the Workman has
taken conflicling stand, appears to be very much supported
by the recoids. The first party workman in his claim
statement or} facts that on his request the management
allotted him 4 house No. 655 and the allotment was notified
on 28-5-1997. He then stated that to his utter surprise, the
said house was occupied by another employee of the
management/by name Mr. Yohan and thereafter on the dire
need of a dwelling house he (the workman) was forced to
occupy the house No. (046 (S) in the same locality which
was vacant ahd for which Dy. General Manager (P} of the
management had issued an allotment order. Thereupon,
he oceupied khe said house getting deducted wages from
his salary towards the rent and paying water charges and
sanitation cHarges etc. Therefore, according to him the
charge sheetifiled against him that he occupied house No.
046(S) witheut any allotment order being issued in his
favour was false and motivated. However, as could be read
from the en !uiry ptoceedings and enquiry findings, the
above said ll%fencv:: taken by the first party was given go

bye by him; Not a single suggestion he made to the
managemen witness to the effect that he had occupied the
present house No. 046(S) under the allotment order issued
by the Dy. General Manager (P) and on the other hand in

his defence statement which he himself relied upon on the
ground that §t was not challenged by the management. He

came with the version that he occupied the above said
House No. 046(S) under a critical situation of his mind as
he faced mental agony on account of death of his father
and other family problems. He also came out with a case
that he could not occupy Qr. No. 655 allotted to him and
that he infact had giver: letter for white washing, renovation
and repairs of the said quarter and in the meanwhile it was
allotted to one Mr. Yohan and he was forced to occupy the
present hosue. Therefore, from the very statement of the
first party made before the 2nquiry officer and the defence
taken by him by way «f cross examination to the
management witness, it becomes crystal clear that he did
not occupy Qr. No, €55 which was eriginally allotted in his
name and that he occipred No, 046 (S) under confused
state of mind facing raer geny and family problems etc.
This stateinent of 2 » =ty during the course of enquiry
as argued for the man. rent was quite contrary to the
stand he took in ;i - aternent contending that he
infact was allatied S-ve. - 046(5) by the Dy. General
Manager (P) of the ment which fact was not
established by kim b - £ production of any such
allotment order during tas course of enquiry. On the other
hand he had gives ug ihe said defence during the course
of enquiry. In the resus, from the evidence brought on
record and the reasonings ziven by the enquiry officer, it
becomes clear like crysial shat the first party having failed
to occupy House No. 855 aliotted to him well-within time
had unauthorisedly accugiod house No. 46(S) without any
allotment order and coriinved to eccupy the said house
despite the letter issuad v the management authorities to
vacate the same without any further day. In the result, I am
of the opinion that charge of misconduct leveled against
the first party has been established by the management
very much by sufficient and legal evidence and in the light
of the very defence taken by the first party. The award
passed by this tribunal in CR. No. 13/93 relied upon by the
learned counsel for the first party on the ground that under
the similar facts and circumstances similar order of
punishment against onc of the employees of the
management has been sct aside by this tribunal, in my
opinion will not help the case of the Workman. The facts
involved in the said case were altogether different from
the facts involved in the instant case. In that case the
charge sheet against the workman concerned was to the
effect that she had sublet the quarter allotted to. her in
favour of her brother and thereby committed the
misconduct. My Learned Predecessor found no evidence
to suggest that the workman sublet the house in favour of
her brother, and therefore, set aside the punishment order
passed against the workman by the management in that
case. In the instant case however, the things are quite
different. Here undisputedly, the first party had occupied
the above said house No. 46(S) not being allotted in his
favour and continued to occupy the said house despite
the directions of the management to vacate the same. In
the result, and for the foregoing reasons, I must conclude
to say that charges of misconduct against the first party
have been proved.

T T e Y
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11. Now,oomingtothequannnnoftheptmishment,

there appears substance in the submission made by the
learned counsel for the first party that the order of

punishment reducing the pay of the first party by two

. increments is somewhat excessive and harsh keeping in
view the nature of the misconduct committed by the first
party. Therefore, having regard to the facts and
circumstances of the case and the statement of the first
party made during the course of enquiry that he suffered
from mental agony and family problems in occupying the
house in question and also taking into consideration the
fact that the impugned punishment order has been in effect
for a period of about six years as on todate, it appears to

me that ends of justice will be met if the impugned .

punishment order passed against the first party comes to
an end as on the date of passing of this award. Hence the
following awanl

AWARD

The impugned punishment order of reducing the pay
of the first party by two increments shall remain in force till
31st January 2007 only. The management shall relcase the
. two increments withheld by it w.e.f. 1-2-2007. No costs.

(Dictated to PA transcribed by her corrected and
signed by me on 1st February, 2007)

A.R. SIDDIQUI, Presiding Officer
¢ fieeht, 21 wadt, 2007

W3, 794, - 3ifren Rrarz s, 1947 (1947
F 14) T YR 17 B A0 §, BI09 9w A, we

¥ wfiRie = yewes @ dag P! o I wER

% dta, orqey F fiffw ohdfies e ¥ W=7 wwR
aﬂa?ﬁmaﬁsmrmwa‘zwaﬁm(m
T Hihed-2)/191/1999) =) vty weit &, sﬂ%a"m
TER T 21-2-2007 Ft $re gamm o |

[4 T-36011/3/1999-3¢ 1R (T) ]

@ @ 9, T sttt
New Dellii, the 21st February, 2007

8.0. 794.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goyernment hereby publishes the award (Ref. No.
CGIT-2/191/1999) of the Central Government Industrial
Tribunal Labour Court No. 2, Mumbmnowasshownmthc
Amnexure in the Industrial Dispute between the employers
inrelation to the management of M/s. Shree Sharde Marine
Services and their workman, which was received. by the
Central Government on 21-2-2007.

[No.L-36011/3/1999-IR (i\/l)]

N. S.BORA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL No, 2, AT MUMBAI
- PRESENT
A.A.LAD, Presiding Officer

Reference No. CGIT-2/191 of 1999.

Employers in Relation to the.Management of M/s, Shree
Sharde Marine Services

M/s. Shree Sharde Mgrine Services
C/o. Western India Shipyard Ltd.

‘ Moﬂnugao Harbour Mormugao, Goa-403 803.

AND
_ THEIR WORKMAN
The President,
Goa Trade and Commércial Workers Union,
Velho's Building, 2nd floor,
Opp. Municipal Garden Panjim,

Goa-403 001.
APPEARANCES:
For the Employer Mr. S.K. Shrivastava,
: _ Advocate
For the Workman Mr. Suhaas Naik
‘ : Representative
Date of passing of Award : 24th January, 2007,
AWARD

1. The Government of India, Ministry of Labour by
its Order No. L-36011/3/99/IR(M) dated 10-05-1999 in
exercise of the powers conferred by clause (d) of sub
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication : .

“Whether the action of the management of M/s.
Sharde Marine Services, Goa in terminating the services of
S/Shri Mohan Singh and Hanif Khan w.e.f. 13-9-98 is legal
and justified? If not, to what relief the workmen are entitled
for 7 :

2. To support the subject mater referred in the
reference, second party filed Claim Statement at Ex-4 stating

* that, workman Shri Mohan Singh and Mr. Hanif Khan were

employed with M/s. Shree Sharde Marine Ser vices to carry
out the work of Ship repairs in the ship yard of the principal
employer M/s. Western India Shipyard Ltd. Both were
employed as a welder and fitter without giving appointment
order. Gate pass was issued to Mohan Singh mentioning
his designation as Welder/Fitter whereas gate pass issued
to Hanif Khan was forcibly taken by the said contractor
Ramendra Singh. According to union M/s. Shree Sharde
Marine Services is a contractor to the principal Employer

M/s. Wéstern India Shipyard Ltd. which Company engaged

in repairs and said company engages services of M/s. Shree
Sharde Marine. Said contractor employs more than 25
workmen on its roll who carry out the wotk of Ship repairs.

* Both workers were working from 20-11-1997 onwards. Said

work is of perennial nature and require 8 hours duty. Both
workers work cfficiently and diligently with the said
contractor from 20-11-1997 to 12-8-1998 continuously i.e.
for 8 months and 22 days. However on 13-9-98 contractor
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refuses to enploy them. On that, several efforts were made
1o get an employment but no fruits came. So the complaint
was lodged before RLC(C). As dispute was not settled, it
was referred here for adjudication where prayer of the Union
is that, rcfufl of employment to these workmen is illegal
and bad in law and was done by violating Section 25F of
Industrial Dsputes Act and without giving opporiunity to
the workmah to hear them on decision of first party and
prayed to treat them as employees of the first party and
reinstate them.

3. ThiS is objected by the first party by filing reply
at Ex. 31 st?ting that workmen Mohan Singh and Hanif
Khan empldyed by Shree Sharde Marine abandoned their
services by taking their full and final dues as decided by
ALC {C) Vasco on 24-6-1998. It is further stated that, they
are casual and temporary employees of first party. They
were engaged on contract basis. Itis denied that, they are
permanent ¢mployees of first party and worked 240 days
to claim peranency. Since these two.workmen abandoned
the job on satisfying the settlement took place before
ALC(C) Visco, they have no right to say anything and
claim with first party. So it is prayed that, their claim be
rejected.

4. In view of above pleadings my Learned
Predecessod framed issues at Ex-33 which are answered as
below:

|
ISSUES

1. Does ubion prove that workers viz.
Mohar| Singh and Hanif Khan worked
contingyously for more than 240 days
ie. froth20-11-97 o
12-8-987 Yes.

2. Whethgr thé management proves that,
workess under reference abandoned their
servicd after taking full and final settlement
before the A.L.C (C) Vasco-da-gama dated
24-6-93 7 No.

FINDINGS

3. Whether the action of the management of
M/s. Sharde Marine Services, Goa in termi-
nating [the services of S/Shri Mohan Singh
and Hanif Khan w.e.f. 13-9-98 is legal and
justifiad? No.

4. What félief the workmen are entitled to? ~ As per
3 order

below
Reason issf:es 1,2&3:

5. T§ support the claim made in the Claim Statement
second party filed affidavit at Ex-5 and documents produced
with it as well as rely on affidavit filed at Ex-6 i.c. affidavit of
Mohan Singh and Hanif Khan respectively where both

have stated they are employee of first party and worked
for more than 240 days and are terminated without following
due procedpre of law.

6. Ré¢cord and proceedings reveals that, this reference

are proceeded exparte treatitig termination of Mohan Singh
& Hanif Khan not legal and justified with order of
reinstatement by passing Award on 28-5-2001. Then
restoration application was filed to set aside the said order
which was allowed or: 7-1.2003 giving an opportunity to
the first party to participaie in the reference. Again by
application Ex-48 first pariy prayed to allow him to cross
examine the witnesses on which this Tribunal passed an
order and permitted first party i cross examine the witness
on paying cost of Rs. 2000 which was awarded in restoring
reference. It is matter of record that though reference was
restored on cost Rs. 2000 and though opportunity was
given to first party to cross cxamine witness permitting it
deposit Rs. 2000 as per order passed in restoration
application, it is pertinen? to note that still first party
remained absent and absent againt which lead this Tribunal
to proceed on the evidenece led by the second party.

7. As stated, above these two workers involved in
the reference more precisely Mohan Singh and Hanif Khan
worked continuously for 8 Months and 22 days with out
disturbances and that fact is not disputed by the first party
without leading evidenice. First party has not brought on
record the setilement on the strength of which these two
workmen accepted the dues. In the absence of it and in the
absence of evidence of the f{irst party, I conclude that these
two workmen worked for more than 240 days and were
terminated without folicwing due provision of law.
Accordingly I answer the issues to that effect and passes
the following order:

ORDER
(i) Referenceis aliowed.
(i) The action of first party in not allowing workmen
i.e. Mohan Singh and Hanif Khan to report on

duty by M/s. Sharde Marine Services, Goa w.e.f,
13-9-98 is not legal and justified.

(i}) First party dirccted to ‘reinstate workmen i.e.
Mohan Singh and Hanif Khan and give benefits
of backwages w.¢.f. 13-9-98 and cost Rs. 2000.

Date: 24-1-2007 A. A.LAD, Presiding Officer
= fawelt, 21 W&, 2007
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New Delki, the 2 1st February, 2007

§.0. 795—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the awgrd (Ref, No. CGIT-
2/71/2001 ) of the Central Government Industrial Tribunal/
Labour Court No. 2, Mumbai now as shown in the
Annexure in the Industrial Dispute between the employers
inrelation to the management of Jawaharlal Nehru Port
' Tmstandthelrwmhnm,whlchwasmcelvedbytheCen&al
Govermnment on 21-2-2007.

[No.L-39012/272001-IR (M)]
N.S.BORA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL No. 2, AT MUMBAI

PRESENT
A.A.LAD, Presiding Officer -
Reference No, CGIT-2/71of 2001 -

Employers in Relation to the Management of Jawaharlal
Nehru Port Trust
The Chaitmian
Jawaharlal Nehru Port Trust Sheva,
P.O.Nhava
Navi Mumbai-400614.

AND
There Workmen

Shri Mahesh M, Kumbhar -

At Shahagh
P.O.Konkan Bhawan

Navi Mumbai~400614.
APPEARANCES :

For the Employer { Mr.L.L.D'Souza,

Mr. Saptarshi Ghosh
Representatives

: Mr.J.H. Sawant
Advocate

Date of passing of Award : 22nd December, 2006.
AWARD PART-1

1. The Government of India, Ministry of Labour by
its Order No. L-39012/2/2001-IR(M) dated 14-5-2001 in

For the Workman

exercise of the powers conferred by clause (d) of sub-

section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Jawaharlal
Nehru Port Trust in removing Sh. Mahesh M. Kumbhar
from employment w.c.f. 24-11-98 is legal and justified? If
not, to what relief the workman is entitled for 7*

2. To support the subject matter referred in the
reference, second party filed Claim Statement at Ex-6 stating

that, he worked with first party as Technician w.e.f. 5-11-90
7199}/ 07~ 8

till he was terminated w.c.f. 28-11-1998. The reason given
by first party behind termination was of absentecism which
is not just and proper. Punishment awarded of dismiasal
for absenteeism is harsh punishment and against:
regulations framed more precisely regulation No. 5 to 9
suggests minor punishment ta such type of absenteeism.
However punishment of dismissal is major one. and
absenteeism cannot be ground to dismiss the second party.

3. He further stated that, evidence placed by him of

his sickness was not considered by Inquiry Officez. Enquiry .

was not fair and proper, the findings were perverse. Soitis
submitted that, dismissal under be set aside with direction
to first party to reinstate with backwages and continuity of
service,

4. Thls mduputedby first party by filmg reply Ex-7
stating l'.hat, absenteeism noted of second party is not legal
one. Absentecism was of 95 days right from 9-3-98 to
11-6-98. Second party remained absent without intimation
and without conveying the cause of his absentecism. The
absentecism of more than 10 days is treated as a misconduct
and invite enquiry on which first party can take action of
dismissal if the charges of misconduct are proved. Itis to
be noted that, after serving chargesheet enquiry was
conducted. Even prior to that notice dated 29-4-98 was
given asking him to report on duty within 7 days still he did
not report on duty nor conveyed cause behind absentecism
as well as produce any documents. Even number of days
were given and intimated to second party about enquiry,

" he did not take not of it, or reported for enquiry and

participate in the enquiry. As second party did not
cooperate with the Inquiry Officer, no option left with it but
to proceed exparte and accordingly enquiry was concluded
holding himr guilty of misconduct about absenteeism.
Opportunity was given to file appeal and after hearing that
order of dismissal was confitmed. As no reason was
assigned, and no evidence produced by second party about
his absenteeism, it is stated that, decision taken by first
party of dismissal is Just and it did not requare to be
interfered.

5. In view of above pleadings, my Ld. Predecessor
framed issues at Ex-10. Among them issues nos. 1 & 2on
the point of enquiry and perversity of findings are treated

as preliminary issues which I answer as follow :

ISSUES ,
1. Whether the domestic enquiry
+ conducted against the woitkman
was as per the principles of natural
justice ? No

2. Whether the findings of the Inqun'y
Officer are perverse ? ' Yes

Reasons issues Nos. 1 & 2 :
6. Second party raised dispute about his dismissal

FINDINSGS .

 did. 24-11-98 stating that the ground of absenteeism treated

by first party as a misconduct to terminate is not just and
proper. The enquiry conducted was not fair and proper.
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Evidence lead by second party was not considered by first
party. Wher¢as case of first party is that, sufficient
opportunity Was given to second party to take part in the
enquiry howgver, he did not utilize it. He ignored the
intimation given by first party, did not explain the
chargesheet fior filed documents. The charges leveled
against him yere not disputed by him. When number of
opportunitiesjwere given to join the enquiry and participate
in it, second jparty purposely- did not consider it and did
not participatg in it. So it is stated that, after giving proper
opportunity when enquiry was conducted, now it cannot
be set aside opserving opportunity was not given to second
party. |

7. To fupport that, second party examined himself
by filing affiduvit at Ex-14 which is one page affidavit where
the same thing which he has made out in
ent. In the cross he admits that, he was

party. Even ke denies that he did not seek application for
leave. Whezpas first party choose not to examine any
witness and filed pushis to that effect at Ex-17.

8. Hedrd Learned Advocate for second party Shri
Sawant and Advocate Lancy D’Souza for 1st party on the
point of faifness of enquiry and perversity of findings.
Second party advocate placed reliance on he citation
published in 1996 LAB IC page 1948, 1996 I CLR page 39
and 2001 III|CLR page 930. Whereas first party advocate
place reliange on citations published in 2001 LLR page
1213-Patna High Court, 2001 LLR page 825 Supreme Court,
1995 Y CLR page 377-Supreme Court, 2006 (109) FLR page
1081-Suprezpe Court, and 2002 I1 CLR page 943-Bombay
High Court. i

9. Thé record and proceedings reveals that, even in
the Court, sécond party shy in filing the so called medical
certificates gbout his sickness. Record & Proceedings also
reveal that, second party totally remained absent in the
enquiry andlit was an exparte enquiry. The Ld. Advocate
for second party rely on number of citations referred above
but unfortunately those citations are on the point of
awarding phinishment whereas, we are on the stage of

citation published in 2001 ALR Patna HC
1LLR SC page 825 where it is observed that,
when diligent failed to participate in enquiry in that case if
enquiry is conducted exparte does not require to be
disturbed. Besides he place reliance on citation published
in 19991 Page 177 which is on the point of appointing
authority which is not subject matter at this stage. This
citation pulilished in 2006 FLR page 108! and citation
published in 2002 I1 CLR page 943 are on the same footing
which are npt on the point to be considered at this stage.

10. The resuit of enquiry is that enquity was
conducted without involvement of the second party in the
enquiry. Infact first party narrates the enquiry and describe
it as an exparte enquiry. No doubt first two citations, referred
by first party justify their act to proceed exparte, since
second party admittedly did not participate in the enquiry.
Still fact remains whether his so called medical Certificates
were considered by first party and whether thought was
given to the so called reason behind absenteeism of second
party ? These questions remained unanswered as second
party was not heard. So in my considered view, when
enquiry conducted was exparte require it is to be declared
not fair and proper. Besides findings on that basis given
by Inquiry Officer definitely require to be observed not on
the facts and the evidence placed before it, means findings

is perverse.
11. Considering this position and that second party

~ did not participate in enquiry in my considered view, Thave

to observe enquiry not fair and proper as well as findings
perverse. Accordingly I record my above findings on the

. above issues and passes the following order :

ORDER
1. Enquiry is not fair and proper.
2. Findings perverse.

3. First party to justify its action by leading
evidence on the next date which will be intimated.

4. In the circumstances there is no order as to its
cost.

Dtd. 22-12-2006 A. A.LAD, Presiding Officer
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New Delhi, the 22nd February, 2007

S.0. 796.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 84/2000)
of the Central Government Industrial Tribunal-cum- Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their wotkmen, which wasreceived
by the Central Government on 22-2-2007.

[No. L-22012/573/1999-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

ASANSOL
PRESENT ; Sri Md. Sarfaraz Khan,
. Reference No. 84 of 2000.
PARTIES : .
Agent, Sunderchak Chinakuri 3 Pit Colliery of M/s. E.C.
Ltd., Dakshinkhanda, Burdwan.
Vis.

Asstt. General Secretary, Koyala Mazdoor Congress,
Asansol, Burdwan.
Representatives :
For the management : Sri P. K. Das, Advocate.
For the union (Workman) : Sri S. K. Pandey, Chief General
Secretary, Koyala Mazdoor
~ Congress, Asansol.
Industry : Coal State : West Bengal.
Dated the 19th December, 2006
AWARD
In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
573/99-IR(CM-IT) dated 21-08-2000 has been pleased to refer
the following dispute for adjudication by this Tribunal.
SCHEDULE
“Whether the action of the management of Chinakuri
Mine No. 1 is not regularizing S/Sh. S. P. Nonia & 21
others as per their present deployment is justified ?

If not, to what relief the workmen concemed are

entitled and from which date 7

On having received the Order No. L-22012/573/99-
IR (CM-II) dated 21-08-2000 of the aforesaid reference from
the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference Case No. 84 of 2000
was registered on 11-09-2000/31-10-01 and accordingly an
order to that effect was passed to issue notices to the
parties through the registered post directing them to appear
in the court on the date fixed and to file their written
statcment along with the relevant documends and a list of
witnesses in support of ‘their ctaims. In pursuance of the
said order notices were issued to the parties concerned by
the registered post. Sri P, K. Das, Advocate and Sri S. K.
Pandey, Chief General Secretary of the union appeared for
the management and the union respectively.

From perusal of the record it transpires that both the

_ parties have filed their written statement and 27-09-04 was
the date fixed for filling their documents. Sri P. K. Das,
Advocate appeared for the management but the union left
taking step on its behalf since 27-09-04 to up to date. The
record further goes to show that several adjournments were

grantedto&munioninordutoappearinthecomtatho
take suitable step on its behalf but to no effect. The regular
absence of the union for more than two years itself indicates -
that the union is not interested to pursue its case any A
further and it has lost its interest. In such'circumstance it is
not just, proper and advisable to keep the record pending
any more as no uscful purpose is to be served. As such the
case is closed and it is hereby
ORDERED

that let a “No Dispute Award” be and the same is
passed. Send the copies of the award to the Gowt, of India,
Ministry of Labour, New Delhi for information and needful.
Thcrefermceuacoordmgly disposed of.

Md. SARFARAZ KHAN, Presiding Officer
¢ fewett, 22 weadt, 2007
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. New Delhi, the 22nd February, 2007

8$.0. 797—In pursuance of Section.17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref 26/2000 ) of
the Central Government Industrial Tribunal-cum-Labour
Court Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
munagementof ECL. and their workman, which wasreceived

by the Central Govemnment on 22-2-2007,
| [No. L-22012/400/1999-IR (C-ID}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ASANSOL

PRESENT Sri Md, Sarfaraz Khan,
Presiding Officer.

Reférence No. 26 of 2000. |
Parties : Agent, Jambad Collicry of ECL, Parsca, Burdwan

Vis. :
Area Secretary, LN.M.O.S.S.A., Kajoragramgram, Burdwan.
Representatives :
For th. management : SriP. X. Das, Advocate.

For the union (Workman) : Sri P, Banerjee, Advocate
Industry : Coal State : West Bengal
Pated the 29th November, 2006
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i AWARD India, Ministry of Labour, New Delhi for information

In exertise of powexs conferred by clause (d) of Sub- and needful. The reference is accordingly disposed
section (1) 4nd Sub-section 2(A) of Section 10 of the of.

Industrial Dipputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
400/99/-IR(CM-1I) dated 29-02-2000 has been pleased to
refer the follgwing dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Jambad
Colliety of M/s. ECL in not accepting the date of
birth tecorded in the Mining Sirdarship Certificate
of Sh; Rama Shankar Gosai, workman and not
forwarding the dispute to Age Determination
Comnpittee for assessment of correct age is legal
and justified ? If not, to what relief the workman is
entitled 7

received the Order No. L-22012/400/99/- IR
(CM-II) datpd 29-02-2000 of the aforesaid reference from
\ India, Ministry of Labour, New Dethi for
adjudication of the dispute, areference Case No. 26 of 2000
on 13-03-2000/12-10-01 and accordingly an

through thelregistered post directing them to appear in the
fixed and file their written statement along
with the redevant documents and a list of witnesses in
support of}'nzir claims. In compliance of the said order
notices wdre issued to the parties concerned by the
registered post. SriP. K. Das, Advocate and Sri P. Banerjee,
Advocate appearcd in the court to represent the manage-
ment and the union respectively.

From perusal of the record it transpires that both the
parties havé filed their written statements and some Xerox
copies of the documents along with an affidavit of a witness
was filed ofi behalf of the union. The record further goes to
show that the date was fixed for cross examination, of the
witness repeated adjourniments were granted at the
request of fhe leamed lawyer of the umion to produce-the
witness fot cross examination. It is clear from the order
sheets of th record that the union left taking step on behalf
of the unidn since 26-03-03. Again notice was issued for
% of the union and Sri R. Kumar, General Secretary
of the unidn appeared to represent the union on 16-11-04
and at his|request 05-01-05 the case was adjourned for
cross examination of the witness but unfortunately the
union agaih left taking any step since 05-01-05 029-11-06.

Several were fixed for the appearance of the union in
order to take proper step on its behalf but to po effect. Itis
obvious fipm the trend of the union that is not interested

to pursue fhe record and it has lost the interest. Soin such
circumstagce it is not just, proper and advisable to keep
the record|pending any mote as no useful purpose is to bo
served. A* such it is hereby

! ORDERED

Thd let a “No Dispute Award” be and the same is
passed. Send the copies of the award-to the Govt, of

L e 4 q i ]

Md. SARFARAZ KHAN, Presiding Officer
¢ fawei, 22 WA, 2007

WA, 798, - sitaifien faar sfufead, 1947 (1947
TN 14) T R 17 F SR H, BRT GER TF. H o
2 vavdd B weg P ok @ wER ® d,
aqey o fiffw s frar § B3 wer shofe
S SR B AT (G HEE 143/2003) Y YR
w2, 9 B WER F 22-2-2007 HE WA §IN o4 |

(6, TE-22012/272/2002- 3¢ R (¥-11) ]
o HAR T, TR SuE
New Delhi, the 22nd February, 2007

$.0. 798.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 143/2003)
of the Central Govt. Indus. Tribunal-cum-Labour Court,
Jabalpur, now asshown in the Annexure, in the Industrial
Dispute between the cmployers in relation to the
management of FCI and their workman, which was received
by the Central Governracnt on 22-2-2007.

[No.1.-22012/272/2002-1R (C-IT))
AJAY KUMAR GAUR, Desk Officer
AMNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIN/LC/R/143/2003
Shri C.M. Singh, Presiding Officer:

The Regional Working President, .
Food Corporation of india Executive Staff Union,
P-24, Teela Jamalpura, Bhopal, )
Bhopal (MP)

Versus

The District Manager,

Food Corporation of India,
District Office,

Old Vidhan Sabha Complex,
Bhopal (MP)

Workmen/Union

Management
AWARD
Passed on this 13th day of February, 2007

1. The Governmen: of India, Ministry of labour vide
its Notification No. L-22012/272/2002-IR(CM-1I) dated 8-8-
03 has referred the following dispute for adjudication by
this tribunal :-— '

“Whether the action of the management of Food

Corporation of India, Bhopal in not paying the

overtime in respect of Security Staff/Watchmen from
October, 2000 to March 2001 after taking the work
beyond the working hours is legal and justified? If
not, to what relict the workmen are entitled?”
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2. After the reference order was received, it was duly
registered on 23-9-03 and notices were issued to the parties
to file their respective statements of claim. Inspite of
sufficient’ service of notice on workmen/Union, the
workoen/Union failed to file their statement of claim and
therefore vide order dated 23-8-05 of this tribunal, the
reference proceeded exparte against the workman,

3. The management has filed their Written Statement,
Their case in brief is as follows. That the reference is vague

because it has been made without applying judicious mind.

or without taking into consideration of the notification
issued by the Government of MP in regard to giving
exemptions of the applicable of the M.P. Shop and
Establishment Act, 1958 to the offices of Food Corporation
of India. That in view of the FCI Headquarters Circular No,
WRC/17/1/9€ Vol. 11 dated 15-7-1998 restricting the OT A
to the maximum limit of 1/3rd of the wages during the month
and in view of the exemption given by the State Government
in regard to non applicability of the Shop and Establishment
Act, 1958 to the offices of the Food Corporation of India,
the employees in question are not eatitled to any relief.
That in view of Headquarters Circular No. WR(/17/1/96.Vol.ll
dated 15-7-1998 issued in this regard and notification issued
by the State Government giving exemption of the
applicability of the Shop and Establishment Act, 1958 hence
the question of paying total amount of Rs. 7,30,151/- to the
employees doesn’t arise.
Food Corporation of India at Bhopal has prepared and
recommended the overtime allowance to the District Office,
Bhopal for its payment and accordingly, taking
consideration of the circular dated 15-7-98, the employees
were permitted the overtime to the extent of ceiting limit of
1/3 rd of the wages during the month and the 1/3rd overtime
payment has already been made/paid to the employees
concerned. Beyond ceiling limit, the employees are not
entitled for any overtime. That the managemerit is hereby
filing statement of overtime both paid and vnpaid for taking
perusal of this Hon’ble Tribunal. That the cmployees are
not entitled for overtime beyond the ceiling limited of
1/3rd wages of total month, hence questlon of payment of
overtime claimed by the Union does not arise.

4. As the case proceeded exparte against the
workmen/Union, no evidence has been adduced on behalf
of workmen/Union.

5. The management in support of their case has filed
affidavit of Shri K.K. Ramakrishnan, the then working as
Area Manager in Area Office of FCL, MP Nagar, Bhopal.

6. Ihave heard Shri S.K. Rao, Advocate, the learned
counsel for the management. I have very carefully gone
through the éntire evidence on record.

7. There is no evidence on behalf of the workmen/
Union for proving their case. Against the above, the
management’s case is fully proved from the affidavit of
management’s witness Shri K.K. Ramakrishnan which has

remained uncontroverted and unchallenged. It is, therefore, .

held that the action of the management of FCI, Bhopal in

That the Chhola Depot of the

New Delhi-110001.

not paying the overtime in respect of Security Staff/
Watchmen from October-2000 to March-2001 after taking
the work beyond the working hours is legal and jsutifiedand
and the workmen are not entitled to any relief. The parties
shall bear their own costs of this reference. The reference
is answered accordingly in favour of the management and
against the workmen.

8. Copy of the award be sent to the Government of
India, Mlmstry of Labour as per rules,

C. M. SINGH, Presiding Officer
- 7% Peeht, 26 wTEE, 2007

- WA, 799, - shaifte i sifufrem, 1947 (1947

F 14) B W 17 B TR F, FRE TEHET G A9

% B yawT 7 gag fraee ok o8 wHeR # 9,

sy o faffe sheifin fiam & =t wew siife

sfersroyem =araeE 7 1, ¥ oot % due (d@eelf dem

158/1999) ®t wwItm wwh ¥, S F=W @R w
23-2-2007 Wt T €T o1 |

' (€ T&-12012/310/98- 3T 3R (R-11) ]

New Delhi, the 26th February, 2007

8.0. 799.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14.of 1947), the Central
(Government hereby publishes the Award (Ref. No. 158/
99) of. the Centrel Govt. Indus. Tribunal-cum-Labour Court,
No. 1, New Delhi now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to

‘the management of Punjab National Bank and their

workman, which was received by the Central Govcrnmcnt
on 23-2-2007.

[No. L-12012/310%98-IR (B-TD)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SHRISANT SINGHBAL : PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSFRIAL
TRIBUNALCUM-LABOUR COURT, NEWM
LD. No. 158/99

In the matter of dispute between :

Manoj Kumar through

The General Secretary.

Punjab National Bank Workers® Organisation,

898, Naj Sarak,
Delhi-110006

Versus

Punjab National Bank
Sr.Regl. Manager, PNB,
Antriksh Bhawan, 22,
K.G. Marg,

Workmen

Mana'ge‘ment
APPEARANCES : Shri Satish Chabra A/R for the workman.
Mrs. Surbhi Rana A/R for the Mgt.
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i AWARD

The Céntral Government in the Ministry of Labour
vide its Order No. L-12012/310/98-IR(B-II) dated 12-5-1999
has referred the following industrial dispute to this tribunal
for adjudication :—

“Whether the action of Punjab National B ank, Ctvil

Lines, New Delhi in stopping from duiy w 2.f, 22-1.9¢

to Shrij Manoj Kumar, Safai Karamncheri instead of

regulatizing his service and not paying him i wages

as per fheir regular Employee is justified? ¥ not, o

what r¢lief the workmen is entitled to?”

2. Brief facts of this case as culled froin racord are
that the workman Shri Manoj Kumar son of 5h:i Sudesh
Kumar was working in the branch office Civil Lines of Punjab
National Bapk as temporary Safai Karamchari (Sweeper)
continuously from 30-9-1993 which fact is verified by the
seniority lis§of the Bank issued on 1-1-96 and 1-1-98 and
he worked thére upto 31-12-1997 (total 1553 days). Workman
was taken iniservice vide Regional Office letter No. RMD/
STAFF/IR 15-10-93. His salary was credited in his SF
. Alc No. 33017 through transfer voucher. The Branch

Manager, B.0. Civil Lines has accepted that Manoj Kumar .

got the ch to work as temporary sweeper in place of
Shri Rajinddr Singh, Sweeper who was promoted as Peon
and that no formal appointment letter has been given to
the workmah as is mandatory as per para 495 of the Sastri
Award. Shri j Kumar was working from 30-9-93 without
any break and the bank has not given him any annual
increment, l¢ave whereas as per Bank's rule he was entitled
to get casual leave as well as Medical aid etc. The Branch
Manager without assigning any reason without giving any
notice arbitrarily terminated his services from 22-1-98 and
on 23-1-98|he wrote a letter to the Chief Manager for
allowing him to continue working in the branch. Whereupon
the General Secretary addressed a letter to the Regional
Manager and requested to adjust the aggrieved workman
but so far ng action seems to have been taken by the bank.
It is, therefdre, prayed that he be reinstated in service with
full back wages from 22-1-98 and ali the benefits of lcaves
and medical aid as admissible to Bank emnloyees from 30-
993,

i
3. THe management filed written statement raising

preliminary objection that the dispute is not an industrial
dispute in terms of section 2(K) of the LD. Act as the
applicant i5 not a workman in terms of section 2(s) of the
L.D. Act. He was neither appointed by the Bank nor there
exists any rélationship of employer-employee between the
respondent and the applicant as such the claim is not
maintainable. That as per the provisions of section 16.9 of
Desai Award, persons engaged on casual basis are also
excluded fiom the operation of the award which governs
the servicel conditions as applicable to the employees in
the bankin& industry.

4, Op merits it is stated Manoj Kumar has worked as
a temporary sweeper from 30-9-93 to 31-12-96 and this was
only a stop| gap arrangement. The case of the workman is
denied by the management except that he was employed
and worked from 30-9-93 to 31-12-96, paid wages being
credited in his S.F. account of the claimant and prayed that
the claim may be rejected as the claimant is not entitled to

reinstatement as there was no appointment. He is not
entitled to wages w.e.f. 22-1-98 and he has been already

paid for the work he has done. Further, the claimant is not.
entitled to the benefits of leave and medical aid as he is not

an empleyee of the bank.

5. Written stalemcnt was followed by rejoinder
wherein the comizoverie: facts of the written statement
were refuted that those 7 claim statement were reinstated
to be correct.

6. Thercafter workman examined himself as WW1
and the management cxaxvined Shri G.X. Garg in support of
its case as MW 1.

7. 1 have heard Sy Satish Chhabra A/R for the

* worknan and Mrs. Surbh: Rana A/R for the management

at length and perused the record meticulously.

8. Admivedt o workman claimant Shri Manoj
Kumar worked a5 i+ ary safai karamchari w.e.f. 30-9-93
till 31-12-96. He wank=d for 1553 days continuously. He
was taken in service #icl segional office letter on 15-10-93.

L

" He was given a chazcs i work in place of Ravinder Singh

Sweeper who was vromoted as Peon. According to the
management he was working in stop gap arrangement
vacancy. There is oniy onc post. He was not engaged
through due procedure i.c. by interview. However, the claim
of the managemeni thal the claimant worked by way of
stop gap amrangement is not borne out i.e. supported from
the statement of managemert witness Shri G.K. Gag MW1i.
There is nothing on record as w who was working on the
vacancy against which the workman has worked for 1553
days. However, it is provei that the workman has worked
for 1553 days contizmeusly and he has not been given any
notice or notice pay. rii< discngagement is in violation of
section 25F of the 1D. Act. It is thus evident that the
workman’s removal is in viclation of the principles of natural
justice. The workman has also claimed regularization. His
claim that he has worked for 1553 days is not sufficient to
prove that he is entitled o regularization in the absence of
existence of any regular post of Safai Karamchari in the
bank and mere working for 1553 days does not entitle him
to be regularized in the post/job.

9. There is nothing on record to show that the
workman has becn engaged or appointed in accordance
with the due process and procedure of appoinmtment,
therefore, he is not entitled to the relief of regularization in
view of the ¢ooision captioned as Secretary of State of
Karnataka V. Unna Devi reported in JT(4)206. However, his
removal is illeg al an he is entitled to reinstatement and full
back wages w.e.f. 22-1-98 till he is reinstated. Therefore, he
be reinstated with back wages w.e.f. 22-1-98. Award is
passed accordingly. File be consigned to record room.

Further it is ordered that the requisite number of copies
of this award be sent to the Central Government for
necessary action at their end.

Dated : 14-2-07 SANT SINGH BAL, Presiding Officer
% faeelt, 26 ®adl, 2007

.3, 800.— =i faar srfafwam, 1947 (1947
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New Dethi, the 26th February, 2007

8.0. 800.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 200/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur, now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Bank of Maharashtra and their
- workmen, which was received by the Central Government
on23-2-2007.

' [No.blZOlM!IK)-IR(B—H)]
ANNEXURE

BEFORE SHRI A.N.YADAVPRESIDING OEFICER
CENTRAL GOVERNMENT INDUSTRIAL °
TRIBUNAL-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/200/2000
Date : 15-02-2007
: Shri Sanjay Ramachandra Raut,

RX) Malipura, At & Post & Tah.
Nerparsopant, Dist. Yavatmal (M.S.) 445102.

Versus

: The Regional Manager, Bank of
Mahaashtra, Regional Office,
Ghanshyam Bhawan, Opp. Police
Head Quarter, Mul Road, Chandrapur

(ML.S.) 42402,

AWARD
Dated 15th February, 2007

1. Central Government, after satisfying the existence
of disputes between Shri Sanjay Ramchandra Raut, R/o
Malipura, At & Post & Tah. Nerparsopant, Dist, Yavatmal
(M.S.) Party No. 1 and Regional Manager, Bank of
Maharashtra, Regional Office, Ghanshyam Bhawan, Opp.
Police Head Quarter, Mul Road, Chandrapur Party No, 2
referred the same for adjudication to this Tribunal vide its
Letter No, L-12012/22/2000-IR (B-II) Dt. 30-05-2000 under
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of Industrial Dispute Act, 1947 (14 of 1947) with
the following schedule.

“Whether the action of the Manageraent namely
Regmnal Manager, Bank-of Maharashtra, Region,
Chandrapur, dismissing Shri Sanjay Ramchandra
Raut, Ex-Clerk, Bank of Maharashtra, Digras Branch,
Dist. Yavatmal, is legal properor justified ? If not,
what relief the workman is entitled and from which

Petitioner
Party No. 1

Rt:spondént
Party No. 2

date 7 What other directions are necesary in the ‘
matter 7 -

3. By an Order Dt. 3-07-2006 1 have already
concluded that the Enquiry was legal, proper and in -
accordance of principles of natural justice giving full
opportunity to the petitioner. Subsequently to the order
the matter was fixed for evidence on the point of perversity
of findings of enquiry officer as well as for consideration
of adequacy of the punishment. The petitioner did not

~ appear even subsequent to the order on preliminary issue,

he did not adduce any evidence to show as to how the
findings of the enquiry officer were perverse and also that
the punishment awarded was shockingly disproportionate
to the alleged charges. Similarly as the petitioner did not
file any evidence the management has also closed his case
and requested to consider the evidence, which is already
on record. Now therefore, the followmg points arise for my
consideration.

“Whether the findings of the enquiry officer are
perverse and whether the punishment awarded is
disproportionate to the alleged act against the petitioner.

4. 1 have heard the counsel for the Respondent
Management and have gonte through the written notes of
arguments filed on its behalf. It seen that the petitioner
S.R. Raut was charge sheeted with the following

- charges :—

{ Causing damage to the property of the bank
and its customers a gross misconduct Clause
19.5(d) of B.P. Settlement.

(i) Doing any act prejudicial to the interest of the
bank involving or likely to involve the bank in
serious loss a gross misconduct under clause

. 19.5(3) B.P. Settlement.

. (i) Ttseems that Shri S.R. Raut was working as a
clerk at Digras Branch from 2-8-1993 to
2-07-1998 on 20-10-1995 a withdrawal of
Rs. 20,000/- drawn on Saving Bank A/c. No.
9254 in the name of Shri P.D. Joshi was

- presented at the counter for payment. The -
petitioner Mr. Raut without passing the counter
withdrawal slip put the ledger for number on it
and sent it to the passing officer after entcrmg
in a payment close,

(iv) Itis also alleged that Mr. Raut has recewed
the payment of Rs. 20,000.

(v) The second allegation was that a Cheque of
Rs. 12,400 drawn on the Account No. 9238 was
presented for collection by Yavatmal Urban
Co-op. Bank on 1-07-1997. The petitioner
without posting the Cheque prepared the
voucher for issuing the Cheque for amount of
proceeds. After entering on the transfer scroll
of that day, due to which it is alleged that the
Shri S.R. Raut has increased the total debit
side of the saving bank supplementary of that
date without writing the Cheque in the
supplementary. Thus according to the
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management it has sustained a loss of
Rk. 32,400/~ to the act of the petitioner.

5. It sc¢ms that the Disciplinary Authority issued a

charge sheet 4nd initiated the enquiry after appointing the
enquiry officdr The encuiry officer Shri Athawle on the
day of first h g explained the charges to the petitioner

Shri S.R. Rauf. The petitioner in the presence of Enquiry
Officer, Presdnting Officer admitted his misconduct and
requested foy the pardon. He prayed on humasiiavian
ground to ex¢use him and allow to continue in service.
Thus the petitioner did not contest the enquiry on the
contrary he had admitted the charges against kim therefore,
cven the evidence was not recorded and on the basis of
document and this admission of the petitioner the enquiry
officer gave a reasoned report finding that the petitioner
was guilty of the misconduct which were charged against
him. The dopuments were in the handwriting of the
petitioner, which he was expected to write and the has not
written those documcnts as per established procedure of
bank. He was!workmg in that office for near aboul 5 years
and he was Having knowledge of all the procedure. His
contention is that his admission were extracied by enquiry
officer with s¢me assurance. However, he was served with
the dismissal lorder. It is also alleged that later oni second
charge sheet fvas issued. Since 1 have already concluded
that the enq was proper and legal. Now there is no
question of gonsidering the issuance of second charge
sheet. In fact & has no relevance with the first charge sheet.
Whatever it may be the findings of the enquiry officer are
clear enough fo show that the petitioner has in unequivocal
terms confesded to the charges. In fact he was handling
the accounts bf the customers who were prestigious or
estcem cust%lcrs of the bank. Non-mentioning of the

cheques in the seroll and the withdrawal form was with a
motive of gaiping. It is also alleged that he has caused the
loss of Rs. 32,400 to the bank in this episode and when

Statement of {Claim is not clear as to who had induced him
and what wag the inducement there is nothing on record to
hold that the Findings are perverse.

6. The second thing is regarding the proportion of
punishment. According to the petitioner the punishment
is dispropomtionate to the alleged misconduct. The
management pught to have taken lenient view by imposing
a lesser punighment iustead of dismissal of the service. It
has not consiflered his 11 years unblemished service. The
submissions ¢f the pctltloner cannot be accepted. It being
a bank the management is expected {0 maintain his
reputation asjwell as to guard its property which includes
the interest of its customer as well as the goodwill of the
bank. It was fecessary for the bank to consider the gravity
of the misconduct when the misconduct is causiug ioss or

“the punishrien: awas

- st S i ger e e

« hank a lenient view cannot
be justified. No doubs is no evidence brought by
either party regarding th cioair account of past service of
the petitioner or there wese sore faults against him by the
mapagement, The ' ::r misconduct shows that
heavy loss was santk. It aiso seen that it was
not by mistaks o ng the work in a haste. In
factit scemsiobea s In such circumstances
nanagement is also cannot
o the alleged misconduct.
s also proper and the order
e any imerference. Hence
- negative. It is ordered that
i Manager, dismissing Shri
ussified. And the petitioner

damages to the property o4

5

be ireated as dis

The punishment of v
of enquiry officer do&, it
the reference 1s anzw:
the dismissal order «+f 1y
S.R. Raut is fegal, pro
is not entitded for any rolnel.

Hence this award.
Dated : 15-2-2007 &0 YADAV, Presiding Officer
=3 feedi, 27 wad, 2007
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[T - 501 2/162/98 378 3R (St-1)]
th February, 2007

8.0, Bit.—In snce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubiishes the Award (Ref. 1/99) of
the Industrial Tribural-com-Labour Court, Udaypur,
now as shown in the Annexure, in the Industrial
Dispute between the emplovers in reiation to the manage-
ment of The Mewar Anchalik Gramin Bank and their
workmen, which was rceeived by the Central Government
on 26-2-2007.

New DL}.L:, pE

iNo. L-12012/162/98-IR (B-1)]
ATAY KUMAR, Desk Officer
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“Whether the action of the Managcment of Mewar

Anchalik Gramin Bank, Udaipur in terminating the -

services of Shri Ramesh Chant Sen, Ex. Daily Rated
Employees w.ef. 14-3-97 is legal, proper and
justified? If not, what relief the concerned workman

is entitled to ?” o
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S AR, S SRR
New Dethi, the 27th February, 2007

8.0. 802.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. Nos. 80/
2001) of the Centrel Govt. Industrial Tribunal/Labour
Court-II, New Delhi, now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of State Bank of India and their
workman, which was received by the Central Government
on 26-2-2007.

(No. L-12012/193/2001-IR (B-D)}
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

Presiding Officer : R, N. Rai 1.D.No. 80/2001

Sh. J. N. Kapoor —1st Party
Sh. J. Buther ~-2nd Party

In the matter of ;—

Shri Mohan Singh Bedi,
6/67, Old Rajinder Nagar,
New Delhi-110060

Present :

Versus

The Dy, General Munager,
State Bank of India,

Delhi Zonal Office No. 1,
11 Parliament Strect,

New Delhi-11000}.

AWARD

The Miniistry of Labour by its Jetter No, L-12012/193/
2001-IRR-I) Central Govenunent dt, 16-10-2001 has referred
the following point for ad judication,

The point mns ax hereunder 1—

"Wheth=: 1« o of the management of State Bank
of Indis. «- .. :ffice, Parliament Streel, in
termindit. .« .orvices of Shri Mohan Singh Bedi,

Ex- Messenger, DPS Extension Counter, Mathura
Road, New Delhi w.c.f. 1-6-2000 is justified ? If not,
what relief the workinen concerned is entitle ?”

T T I
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The workman applicant has filed claim statement. In
the claim statement it has been stated that there was acute
shortage of Messengers at Ring Road, Lajpat Nagar Branch,
as they were mostly engaged for Bank’s services i.e.
carrying and distributing Bank Dak and clearing cheques
from one place to another place. To augment the strength
of the subordinate staff the workman was appointed as
Messenger at the branch against permanent vacaricy with
effect from 16-6-1990, at a fixed salary of Rs. 2,000 p.m.

The management withdrew the permanent
Messenger posted at D.P.S. Extension Counter of the Bank
and posted the workman, immediatedly on appointment at
the D.P.S. Extension Counter to carry out all the indoor and
outdoor duties of the Bank as Messenger i.c. subordinate
staff.

That as to avoid recruitment of messengere in the
Bank the Management for malafide reasons had shown the

workman as Courier on paper for payment of wages only -

and had been paying him fixed wages as Courier/
Messenger. His last wages were Rs. 3,587 per month. The
fact was that the workman was messenger and performing
all the indoor and outdoor duties of a messenger which
were being performed by a permanent messenger. The
payments as Courier were made/shown on paper to conceal
and hide the fact that they had appointed a Messenger.
This was purposely done to circumvent the rules and
deprive the workman the benefits of regular and permanent
employee. Thus the management had bedn acting malafide
and following nakedly unfair labour practice.

That the Management was fully aware that the
workihan was being utilized by the Bank as [ull time
Messenger from the date of his appointment.

That the workman was attending duties in the Bank
from 8.45 A M. and was leaving the Bank at 5.00P.M. and
since the date of his appointment he had been perfoming
the following duties in the Bank :—

(@ Working as Cash Messanger — .>t1tchmg
nolcs efc.

(b) Stamping of cheque books.

(c) Attending the official and clerical staff of the
Bank as Messenger.

a

(d) Carrying cash from the Extension Counter to
the branch and branch to the Extension
counter.

(e) Distribution of Dak.

(D Stitching vouchers and stamping vouchers.
(g) Adjusting ledger sheets in ledger.

(h) Stitching cash, and

(i) Doing all other messengerial duties which were
being assigned from time to time.

Besides all the above noted messengerial duties the
workman was also asked to perform clerical duties, in case
of emergency which fact can be verified from the Bank’»

records. It is evident from the Bank records that the
workman has been appointed as Messeenger to perform
all messengerial duties but shown as Courier to circumvent
the legal position for malafide reasons. The action of the
management amounts to unfair labour practice and
colourable exercise of powers.

That in-the terms of the Agreement dated 27-10-88
and 9-1-1991; entered between the Bank and the All India
State Bank of India Staff Federation all temporary, casual
and daily wagers employees who worked in the Bank for
more than 30 days in a calender year between 1-7-1975 to
14-8-1991, were required to be empanelled and finally
absorbed permanently in the bank service. Several
thousand employees of this category have been recently
absorbed permanently by the Bank on the basis of length
of their service whereas the Bank did not consider the
claim of the workman who had the longest service and
fulfilled all requisite qualification réquired by the Bank. .

That the workman submitted representation to the

Dy. General Manager on 29-11-1999 in this regard; the copy

of which is enclosed marked Annex. ‘A’. The Management
did not reply the workman in the matter despite reminders,
The Management instead of considering the representation
sympathetically and judiciously turned hostile towards the
workman. .

That the Manageinent stopped payment of wages to
the workman and the workmen represented in this regard
vide his letter dated 26-2-2000; the copy of which is enclosed
marked Annex. ‘B’. '

That the workman sent second reminder to the Deputy
General Manager to its reprsentation dated 29-11-1999
which was sent not yet considered, vide his letter dated
4-5-2000, the copy of which is enclosed marked Annex. ‘C’,

That the Management instead of redressing the
genuine grievances of the workman started harassing the
workman and did pot pay his wages for the month of March
and Aprt, 2000. The workman submitted his representation
in this regard vide his letter dated 29-5-2000; the copy of
which is enclosed mark Annex. ‘D’.

That all the above reprcsentation of the workman
made the management hostile aid vindictive toward the
workman and they terminated the services of the workman
as at the close of business on 1-6-2000, without any
speaking orders and without any chargesheet and W1th0ut
any notice.

That the workman raised an industrial dispute before
the Assistant Labour Commissioner (Central), New Dethi
vide his letter dated 12-7-2000; the copy of which is enclosed
alongwith its annexures marked Annex. ‘E’ and the same
be treated as part of this statement of claim of the workman.

“That the workman also submitted i'ejoindcr before

-the Asst. Labour Commissioner (C), New Delhi dated

15-11-2000); the copy of which is enclosed along with its

1575 °
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three anncxurfs and marked as Annex. ‘F’ to this Statement
of claim, The same may also be treated as part of the
laim of the workman,

various dates the conciliation proceedings
e Asstt. Labour Commissioner suggested
ent to settle the case and reinstate the
workman in ew of huge number of documents produced
in support of his claim but the Management
took negative stand for malafide reasons and as such the
ded in failure.

That the Conciliation Officer submitted its failure
report to the Secretary, Ministry of Labour, Gowvt. of India,
New Delhi vifle his letter No. ALC.HQ 6/7/15/2000 dated
24-4-2001; the copy of which is enclosed marked
Anmnex. ‘G' | ' :

The M4nagement has filed Written Statement. In the
g becn stabed that there existed no employer-

its own recruitment rules for recruiting employccs and being
a Statatory (prganisation cannot bypass the recruitment
procedure. Itfis also to comply with the reservations rules/
guideline. It fis also submitted that the Branch Manager

“had no authdrity to appoint any person in the service of
the bank. The claimant was never appointed by the Bank
nor he was subject to any recruitment rules. Therefore, the
claimant is not a ‘‘Workman” as defined under Section
2(s) of the I Act. The claim is not maintainable and is
liable to be dismissed on this ground alone.

That there existed no Industrial Dispute as defined

under Section 2(k) of the 10 Act. Since the claimant was
not a workthan as stated above there would arise no
Industrial Digpute. Therefore, the claim is not maintainable
and is liablg to dismissed as there arose or existed no
Industrial Dippute.

That the Management Bank being a Statutory
Organisatign has its own rule and regulations of
recruitment. |t is to follow the reservation policy of the
Govt. of Indja and other guidelines on recruitment from
time to time. [The claimant was never recruited by the Bank
in accordange with its recruitment rules. No appointment
order was ispued to the claimant. Therefore, there would
arise no right in favour of the claimant to maintain the
present claimh. Therefore, the claim is not maintainable and
is liable to be dismissed.

That (he contents of para 1 of claim statement needs
no reply beigg reproduction of Reference Order.

‘That the contents of para 2 of claim statement are
wrong and denied. It is submitted that the claimant was not
an employeejof the Bank. The claimant was never appointed
" as Messengér at DPS Extension Counter, Mathura Road,
New Delhi jwith effect from 16-6-1990 at a salary of
Rs. 2090 per month. The claimant was having courier

H

service and had his own three wheeler scooter. The claimant
himself approached the Branch for rendering courier service
and hiring of his three wheeler scooter No. DER-3440 and
for that he had charged whenever his three wheeler was
hired or rendered courier service for the officers/employees
of the Branch. There was an agreement for rendering courier
service and an amount was fixed per month. As per the
agreement of the claimant used to pick up the daks/letters/
documents from the Branch/Extension Counter and
delivered at the places of the addresses and accordingly
the charges for such services were paid. The claimant had
written a letter dated 6-11-1997 requesting for enhancement
of the contracted money of Rs. 3152 to Rs. 3400 paid on
voucher. The voucher was in common format which is not
indicative of employer -employee relationship. Therefore,
the allegations as made out in the claim are wrong and
denied. It appears that taking advantage of his access to
bank premises the claimant has fabricated documents for
claiming employment.

That the contents of para 3 of the claim are wrong
and denied. The claimant was never appointed as
Messenger at the Extension Counter of the Bank. The
allegation of withdrawing of permanent messenger at DPS
Extension Counter is false. Since the claimant was not an,
employee performing of any duty as alleged would not
arise at all.

That the contents of para 4 are wrong and denied.
The claimant was never recruited nor appointed in the
services of the Bank. Therc existed no employer-employees
relationship between the Bank and claimant. The claimant
was not a workman and, therefore, there would arise no
industrial dispute. Itis wrong and denied that the claimant
was shown as courier on paper and what was paid was
wages. The claimant was operating courier service and he
used to collect letters/documents from the Branch/
Extension Counter for delivery to the addressees and for
that Branch/Extension Counter for delivery to the
addressees and for that purpose he charged the Bank. The
amounts so charged by the claimant for courier service
were paid to the claimant. The allegation of unfair labour
practice, malafide are wrong and denied being devoid of
any merits. It is wrong and denied that claimant was paid
Rs. 3587 per month lastly. Since he was not an employee
the question of paying any wages or Rs. 3587 would not
arise at all, It is further submitted that the claimant was
having three wheeler scooter No. DER.3440 and the bank
was paying for hiring of his vehicle. The Management was
not having any control over the claimant, it was only
contractual work.

That the contents of para 5 are wrong and denied. It
is wrong and denijed that the claimant was utilized by the
Bank as full time messenger from the date of his appointment
as alleged. The claimant was not appointed as messenger
at all and hence performing the duty of a messenger in the
Bank would not arise at all.

T R I | 1

N |

1



[ I—'&vE 3(ii)]

A %1 TS < A 17, 2007/FA 26, 1928 1577

That the contents of para 6 of the claim are wrong
and denied. It is wrong and denied that the claimant was
attending the duty in Bank from 8.45 AM to § PM and
performing the duties as entumerated in this para. The duties
mentioned in this para were not performed at all by the
claimant. In any event the duties mentioned in this para
were never assigned to him. Therefore the question of
performing the duties mentioned in this para would not
ariscatall. -

That the contents of para 7 are wrong and denied. -

The claimant was never asked to perform clerical duties
nor messenger duties. It is wrong and denied that the
claimant was appointed as messenger and had performed
the duties of messenger. The allegation of unfair labour
practice and colourable exercise of power are wrong and
denied.

That the contents of para 8 are wrong and denied.

The agreement dated 27-10-1988 and 9-1-1991 wonld not -

apply to the facts of the present case. Hence the rest of the
allegations are wrong and denicd.

That the contents of para 9 as stated are wrong °

and denied. The Bank received the representation dated
29-11-1999 but did not reply as the demand of the claimant
was unrcasonable and unjustified.

That the contets of para 10 are wrong and denied.
The allegation of stopping of payment of wages is
wrong and denied. The Bank did not receive letter dated
26-2-2000.

That the contents of para 11 of claim are wrong and
denied. The letter mentioned in this para was not recelved
by the Bank. ‘

That the contents of para 12 are wrong and denied
being misconceived. No grievance would arise to the
claimant as he was not an employee of the Bank. The Bank
did not receive any letter dated 29-5-2000. Since the

claimant was not an employee of the Bank the question of

paying wages for the month of March and April, 2000 would
not arise at all. In any event the allegations are outside the
scope of the Reference Onder and the Hon'ble Court would
not go beyond the scope of the order of Reference.

That the contents of para 13 are-wrong and denied.
Since the claimant was not an employee the question of
terminating the services on 1-6-2000 would not arise at all.
Rest of the allegations are misconceived and hence wrong
and denied.

That the contents of paras 14 to 18 needs no reply as

these paras relates to conciliation proceedings. It is

submitted that in view of the submissions made in this
written statement the demand of the claimant for

reinstatement is unjustified and unreasonable. The claim is

frivolous and is liable to be dismissed.

The workman applicant has filed rejoinder. In the
" rejoinder he has reilereated the averments of his claim

- statement and has denied most of the paras of the written

statement. The management has also demied most of the
paras of the claim statemerit.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

From purusal of the pleadings of the parties the
following issues for determination arise :—

1. Whether the workman has worked as Courier
or Messenger from 16-06-1990 t0 01-06-2000 ?

2. Whether the management has committed
unfair labour practice in not giving regular
appointment to the workman ?

+ 3. Whether the workman deserves reinstatement ?

4. To what amo_lmt of back wages the workman
" is entitled 7

5. To what rellef the workman is entitled ?
ISSUENo.1 .
It was submitted from the side of the Workman that

~ to augment the strength of subardinate staff, the workman

has been appointed as Messenger at the branch against a
permanent vacancy w.e.f. 16-6-1990. The permanent
Messenger was withdrawn posted at DPS Extenion Counter
of the bank and the workman was posted at his place to
carry out all the indoor and outdoor duties of the bank as
Messenger/subordinate staff,’

It was fmthet submitted from the side of the workman
that to avoid recruitment of messengers in the Bank the
Management for malafide reasons had shown the workman
as Courier on paper for payment of wages only and had
been paying him fixed wages as Courier/Messenger. His
last wages were Rs. 3,587 per month. The fact was that the

.. workman was a Messenger and performmg all the indoor

and outdoor duties of a messenger which were being
performed by a permanent messenger. The payments as
Courier were made/shown on paper to conceal and hide

* the fact that they had appointed a Messenger. This was
. purposely done to circumvent the rules and deprive the

workman of the benefits of regular and permanent employee.
Thus the management had been acting malafldely and

following nakedly unfair labour practice.

It was further submitted that the workman was
assigned duty in the bank from 8.45 AM and was leaving
the bank at 5.00 pm. He has been performing the wotk of
Cash Messenger just as Stitching notes efc., stamping of
cheque books, attending the officials and clerical staff of
the bank as messenger, carrying Cash from the extension
counter to the branch and from branch to the extension
counter, distribution of daks, stitching vouchers and
stamping vouchers, adjgstmg ledger sheets in ledger,

- stitching notes and domg all other messengerial duties



1578 . THE GAZETTE OF INDIA : MARCH 17, 2007/PHALGUNA 26, 1928

[Parr T—Sgc. 3(ii))

— 1‘ :
which were being assigned from time to time. Sometimes
the workman was asked to perform clerical duties also.

It was further submitted that in the terms of the
Agreement dated 27-10-88 and 9-1-1991, entered between
the Bank and L{ac All India State Bank of India Staff
Federation all{temporary, casual and daily wagers
employees who worked in the Bank for more than 30 days
in a calendar y
required to be empanelled and finally absorbed permanently
in the bank scﬁiicc. Several thousand employees of this
category have béen recently absorbed permanently by the
‘Bank on the babis of length of their service whereas the
Bank did not copsider the claim of the workman who had
the longest service and fulfilled all requisite qualification
required by the Bank.

[t was submitted from the side of the management
that there eﬁied no employer-employee relationship
between the bank and the claimant. No letter of appointment
was issued to h1kn The Bank has its own recruitment rules
for recruiting emgployees and being a Statutory Organisation
cannot bypass ithe recruitment procedure. It is also to
comply with e reservations rules/guidelines. It is also
submiited that the Branch Manager had no authority to
appoint any pc*son in the service of the bank.

It was filrlher submitted from the side of the
Management being a Statutory Organisation has its
own rules and rggulations of recruitment. It is to follow the
reservation poligy of the Govt. of India and other guidelines
on recruitment from time to time. The claimant was never
recruited by thg Bank in accordance with its recruitment
rules. No appofntment order was issued to the claimant.
Therefore, thefe would arise no right in favour of the
claimant to maitain the present claim. Therefore, the claim
is not maintaingble and is liable to be dismissed.

It was fu#thcr submitted that there was an agreement
for rendering cpurier service and an amount was fixed per
month. As per the agreement the claimant used to pick up
the daks/lettens/documents from the Branch/Extension
Counter and deliver at the places of the addressses and
accordingly th¢ charges for such services were paid. The
claimant had wyitten a letter dated 6-11-1997 requesting for
enhancement pf the contracted money of Rs. 3152 to
Rs. 3400 paidjon voucher. The voucher was in common
format whichiis not indicative of employer/femployce
relationship. Therefore, the allegations as made out in the
claim are wrbng and denied. It appears that taking
advantage of His access to bank premises the claimant has
fabricated dochments for claiming employment.

The substantial question is whether the workman
was a messenger or his appointment was contractual and
he was givcnthc duty of handing over daks to different
places and hc1was performing the duties of a courier on
coniract basisi

between 1-7-1975 to 14-8-1991, were

The workman has filed documents B-40 to B-60 and
he has narrated the dutics performed by him throughout
his engagement. These documents have not been denied
by the management. These documents are photocopies of
555 bills enclosed with the statement. These bills have not
been denied. These documents indicate that full time work
was taken from the workman and he was in fact a messenger.
He was not a courier. B-59 and B-60 contains the particulars
of the work done by the workman in respect of counterfoil
slips of the fee collected in cash at DPS counter and handed
over to the school authority against respondents. The
workman has made cniries in the counterfoils. The

documents pertaining to these particulars have not been

denied by the bank. B-67 is the [dentity Card issued by the
bank. He has been designated as messenger. B-62 is a
certificate issued by the office incharge, DPS Extension
Counter. He has certified that the workman performed the
duties of messenger at DPS extension counter from
21-07-1994 t0 27-12-1994. There is another certificate issued
by the competent authority. It has been mentioned in this
certificate that the workman was working as messenger at
DPS Extenion Counter from 1998 onwards. These
certificates establish the fact that the workman was working
as messenger.

MW 1 has admitted as under :—

‘1 do not know who was the permanent messenger
at DPS bank counter during 16-06-90 to 01-06-2000. 1
am not aware whether any messenger was posted
there. T do not know who was posted incharge of
extension counter from 16-06-90 to 01-06-2000 but
from record I find that onc-Shri Banga was the
incharge. I have sccn the court file but there is no
agreement between the workman and the bank as
the bank has not filed the same. The bank has been
paying conveyance bills which I have seen from the
court file.”

MW1 has failed to disclose as to who was the
permanent messenger at DPS banks counter during
16-06-1990 to 01-06-2000. It amply proves that there wasno
permanent messenger at DPS counter but this workman
performed all the duties of a messenger.

MW has further admitted that no agreement
between the workman and the bank has been filed on the
record whereas the case of the management is that the
workman worked under the contract as courier. No such
agreement has been filed on record. This plea of the
management appears to be mischievous.

MWT1 has further admiited that some of the bank’s
books were written by the workman which he had seen
from the court file. MW has admitted that the workman
was writing in the books of the bank, so the case of the
management that the workman was simply a courier for
carrying daks on a three wheeler miserably fails. The
documents filed on the record and the certificate issued by

L o o e 1 ¢ | B0 ]
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the competent authorities and the admission of the
management witness establishes the fact that the workman
has worked as messenger from 16-06-1990 to 07-06-2000
for more than 10 years. Thus this stands proved that the
workman was not a contractual courier but he was a

messenger‘ throughout and he has rendered 10 years

service as messenger at the DPS extension counter of the

" bank. He has performed 240 days at least in the year 91, 92,
93, 94, 95, 96, 97, 98, 99. He has worked for 6 months in
1990 and 6 months in 2000. This issues is decided
accordingly.

ISSUE No. 2

It becomes quite obvious from the findings on issue
no. | that there was permanent post at DPS extension
counter. The permanent staff was withdrawn from there
and the workman was posted at his place. The work is of
permanent naturé. The workman was posted against a
vacant post. He discharged all the duties of a messenger.
He was employed for whole day. In such circumstance it
was necessary that the management should have given
him regular status but he has been kept as casual for long
10 years, ’

It was further submitted that section 25 T provides
that the management should not indulge in unfair labour
practice. Section 25 U provides that a person who commits
any unfair labour practice will be punishable with
imprisonment for a term which may extend to six months or
with fine, which may extend to Rs. 1000 or with both. The
intention of the legislature in enacting 25 T & 25 U is
obvious. The legislature wanted that in case Casual and
Badlis are engaged for a long period, it amounts to unfair
labour practice. There is punitive clause for committing
unfair labour practice.

It was submitted from the side of the workman that
Vth Schedule of the ID Act specifies some practices as
unfair labour practice. The Vth Scheudle clause 1(y provides
the criteria for ascertaining unfair labour practice. It is
extracted as hereunder i—

“To employ workman as Badlis, Casual or temporaries
and to continue them as such for years with the

object of depriving them of the status and privilege

of a permanent workman.”

Clause 10 of the Vth Schedule stipulates that in case
the workmen are employed as Casuals, Badlis or Temporary
and they are continued as such for years, it will amount to
unfair labour practice, In the instant case ths workman has
been continued as casual and temporary for 7 years, It
establishes to the hilt that the respondent management
has committed unfair labour practice. The workman has
been engaged for 7 years as casual and temporary and
thereafter he has been removed. He has not been paid
retrenchment compensation.

~ Ithas submitted that Section 25F, G, T, U and Clause
10 of the Vth Schedule of the ID Acthave been deliberately
violated.

The management has indiscriminately followed unfair
labour practice in retaining the workman as casual for long
10 years and thereafter removing him even without payment
of retrenchment conipensation and one month’s pay in
lieu of notice. Thus the bank has committed unfair labour
practice. This issue is decided accordingly.

. ISSUE No. 3

The workman has rendered 10 years of service and
he has been removed without payment of any retrenchment
compensation in viclation of Section 25 F of the ID Act.

It was submitted from the side of the bank that the
wotkman has not been appointed as per recruitment rules.
His appointment is irregular and illegal. He is not entitled
to reinstatement. '

My attention was drawn by the Ld. Counsel of the
workman to 2000 LLR 523 State of UP and Rajender Singh.
The Hon'ble Apex Court ordered for reinstatement with
full back wages as the services of the daily wager cleaner
who worked for 4 years was dispensed with without
following the procedure for retrenchment. In the instant
case also no retrenchment compensation has been paid.
This case law squarely covers the instant case.

It has been held in 1978 Lab IC 1668 that in case
service of a workman is terminated illegally the normal rule
is to reinstate him with full back wages.

My attention was further drawn to AIR 2002 SC 1313
The Hon’ble Supreme Court has held that daily wager even
if serving for a short period should be reinstated.

It was submitted from the side of the workman that in
the instant case Section 25 F, G of the ID Act is attracted.
In Section 25 F of the ID Act it has been provided thatif a
workman has performed 240 days work and if the work is of -

. continuous and regular nature he should be given onc

month's pay in lieu of notice and retrenchemt compensation.

- It has been held by the Hon’ble Apex Court that
there is no cessation of service in case provisions of Section
25F are not complied. In the instant case no compensation
has been paid to the workman who has continuously
worked for 10 years.

In the Constitution Bench Judgement in UmaDevi's
case these matters were not at issue. In case a workman
has worked for 10 years and the work is of continuous and
regular nature he should be paid retrenchment
compensation. In case retrenchment compensation is not
paid Section 25 F of the ID Act is aftracted. There is no -
cessation of his services. He is deemed continued in
service in the eye of law. In case there is breach of Section
25F the service is continued and reinstatement follows as

“a natural consequence.
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ID Act, 1947 has been enacted to safeguard the
interest of the workmen belonging to poor segment of
society. It appears that legislature wanted that such
workmenjshould not be harassed un-necessarily so section
25F, U, Tiand Clause 10 of Vth Schedule have been enacted.
The objedts and reasons of ID Act, 1947 show that the
Ie t management should not be permitted to indulge
in any ir labour practice. The workman should not be
engaged for years and then he should be removed all of a
sudden. There is provision of retrenchment compensation
for his rgmoval. Retrenchment compensation is for
compensgting him otherwise so that he can survive long
interregnpim of unemployment. In the instant case no
retrenchimjent compensation has been paid.

It was submitted from the side of the management
that the Hpn'ble Apex Court in 2006 (4) Scale has put down
a complete ban on regularization and reinstatement. The
Hon’ble Apex Court has held that employment can only be
made on the basis of procedure established in that behalf
envisaged by the Constitution. Equality of opportunity is
the hall mark and the Constitution enshrines affirmative
action to pnsure that unequals are not treated equals. So
public employment should be in terms of constitutional
scheme. |

It was further submitted that the Constitution Bench
Judgement has afforded a right according to which the
governmént is not precluded from making temporary
appointmgnts or engaging workers on daily wages.

The Hon’ble Apex Court has not declared the
provision$ of ID Act un-constitutionat. The Government
has got n license to make always appointment of daily

rule of pullic employment. At the time of making temporary
i Articles 14, 16, 21,23, 226 & 309 are infringed.
constitutional mandate that the government is

at liberty o go on giving fixed term appointments for the

entire tenyre of service of an employee.

No $uch Article of the Constitution has been pointed
out under which the Government or Public Sector units
can contifjue incessantly to give temporary and fixed term
appointrgents again and again. Since fixed term
appointmjents and temporary appointments are not
governed by any constitutional scheme, such
discriminption will amount to vicious discretion. The
Government of Public Sector unit will go on resorting to
the method of pick and choose policy and give temporary
and adho¢ appointments to their favorites and thus the
principles of equality enshrined in the constituiton will be
given a ga bye. Such is not the intent of the Hon’ble Apex
Court. However, in this judgement the provision of the ID
Act gove?ing the services of the workman have not been

declared gn-constitutional. Reinstatement is the remedy
provided in the ID Act for breach of several provisions
|
?

enumerated therein or for breach of service rules provided
in various labour welfare legislations.

Section 11 A of the ID Act stipulates that in case the
Tribunal is satisfied that the order of discharge or dismissal
was not justified, it may, by its award, set aside the order of
discharge or dismissal and direct reinstatement of the
workman on such terms and conditions, if any, as it thinks
fit or give such other relief to the workman including the
award of any lesser punishment in lien of discharge or
dismissal as the circumstance of the case may require.
According to this being provision this Tribunal has the
authority to set aside the order of discharge or dismissal
and reinstate the workman on the terms and conditions as
it thinks fit. .

The Hon’ble Apex Court in 2006 (4) Scale has not
annulled Section 11 A of the ID Act and the legislature has
authorized this Tribunal to set aside dismissal or discharge
on its consideration and direct reinstatement. The
judgement cited by the management is not applicable in
the facts and circumstances of the case.

A three Judges Bench of the Hon’ble Apex Court

has held in 1993—I1—I_LJ that termination of services
affects the livelihood of nogonly of the employee but also
of the dependents. So in case of illegal termination of service
the workman should be reinstated.

Reinstatement should not be misconceived as

_tegularization. By the order of reinstatement the status quo

ante of the workman is restored. He is given back wages in
order to compensate him for his illegal dis-engagement.
This is a special remedy provided in ID Act and it has not
been annulled and set aside by any judgement of the
Hon’ble Apex Court. The provisions of the ID Act are still
constitutional and they are to be given effect too.

In case the workman is reinstated with back wages
the respondents have every right, after payment of back
wages and reinstatement, to retrench him validly following
the principles of first come last go so that Section 25, G &
H of the II> Act are not violated.

The workman deserves reinstatement in view of the
law laid down by the Hon’ble Apex Court cited above.
This issue is decided accordingly. '

ISSUENo.4

It was submitted from the side of the workman that
he has rendered 10 years dedicated service. He is out of
employment. He should be reinstated with full back wages.

It was further submitted that payment of full back
wages is not the natural consequence of the order of
discharge or dismissal being set aside. It has been held in
(2003) 6 SCC 141 that it is incumbent upon the labour court
to decide the quantum of back wages. In the instant case
the matter involved was a case of theft of large quantity of
Aluminum Wire. Departmental inquiry was not conducted

oy dd et | - B}
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in accordance with the principles of natural justice so
dismissal was found bad. In such circumstance the Hon'ble
Apex Court held that the order for payment of full back
wages was not justified if termination is sct aside. In PGI
Vs. Raj Kumar (2001) 2 SCC 54 the Hon’ble Apex Court
upheld the 60% award of back wages of the Tribunal,

It has been further held in this case that payment of
back wages having discretionary element involved it is to
be dealt with the facts and circumstances of the case.
No definite formula can be evolved. '

It has been further held in this case that payment of
back wages in its entirety is the statutory sanction. In (2003)
4 SCC 27 the Hon'ble Apex Court held that in view of delay
in raising the dispute and initiating the proceedings back
wags need not be allowed. In the instant case there is no
delay at least on the part of the workman in ralsmg the
dlsputc

In 2004 VIII AD SC 444 the Hon'ble Apex Court
upheld the order of reinstatement with 25% back wages.

In 1978 Lab IC 1968-—three Judges Bench of the
Hon’ble Apex Court held that payment of full back wages
is the normal rule. In case services have been illegally
terminated either by dismissal or discharge or retrenchment,
in such circumstances the workman is entitled to full back
wages except to the extent he was gainfully employed
during the enforced idleness. In the instant case the
workman was always ready to work but he was not
permitted on account of invalid act of the employer.

In AIR. 2002 SC 1313 the Hon'ble Apex Court reduced
. the back wages to 25%.

In 2005 IV AD SC 39—three Judges Bench of the
. Hon’ble Apex Court held that reinstatement with full back
wages is justified. In this case the workman has worked for
more than 10 years and he has been retrenched without
payment of compensation and pay in lieu of notice.

It was submitted from the side of the management

that reinstatement is not the only remedy. In such cases
the workman may be given compensation. Section 11 A of
the ID Act, 1947 provides that in case dismissal or discharge
is found illegal, reinstatement should be ordered. It has
been held in a catena of cases by the Hon’ble Apex Court
that reinstatement with full back wages is the normal rule.
The status provides for reinstatement. In certain
exceptional cases where the undertaking has been closed
down or it has become sick thete may be order for payment
of compensation.

In view of long 10 years sercice of the workman he is

entitled to full back wages. He was engaged w.c.f.
16-06-1990. 17 years have elapsed. He has crossed his age

for regular appointment. Though the full back wages are .

not the natural consequences of reinstatcment but in the
fact and circumstances of the case the workman is entitled

IRG(/07T—(O

to get full back wages in view pr his long tenure of service -
in view of law cited above. This issue is decided

accordingly.

ISSUE No. §

From the foregoing it becomes quite obvious that
the workman has rendered 10 years of service as messenger.
He has not been given benefits of regular appointees. In
the facts and circumstances of. the case the workman
deserves to be reinstated with 100% back wages within
two months from the date of publication of the award.

The reference is replied thus :—

The action of the management of the State Bank of
India, Zonal Office, Parliament Street, in terminating the

 services of Shri Mohan Singh Bedi, Ex. Messenger, DPS

Extension Counter, Mathura Road, New Delhi w.e.f.
1-6-2000 is not justified. The management is directed to
reinstate the wortkman w.e.f, 1-6-2000 with 100% back wages
within two months from the date of publication of the award.
* Award is given accordingly.
Date : 19-2-2007 7
R.N. RAI, Presiding Officer
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! ORDER
. New Delhi, the 6th March, 2007
5.3‘. 803.—Whereas the Central Government is of

the opinign that an industrial dispute existed between the
nt of FCI and their workmen;

And whereas the Central Government is of the
opinion Fat the above dispute involved a guestion of

manage

national limportance and should be adjudicated by a
National Industrial Tribunal ;

An¢l whereas the Central Government in exercise of
the powers conferred by Section 7 B of the 1.D. Act, 1947
{14 of 1947) constituted a National Industrial Tribunal vide
Ministry of Labour Order No. L-22012/11/2004-IR(C-I)

dated 24-12-2004 with Headquarters al Kolkata and -

appointed Justice Shri Hrishikesh Banerji as its Presiding
Officer apd in exercise of the powers conferred by sub-
section (§A) of Section 10 of the said Act, referred the said
Industrial Dispute to the said National Industrial Tribunal
for adjudication;

And whereas Justice Shri Hrishikesh Banerji
relinquished the charge of the said National Industrial
Tribunai on 3-5-2006;

Nokv, therefore, a National Industrial Tribunal is
constituted with Headqguarters at Kolkata with Justice Shri
C. P. Mighra as its Presiding Officer and the above said
dispute i8 referred to the above said National Industrial
Tribunatl for adjudication with a direction that Justice Shri
C. P. Midhra shall proceed in the matter from the stage at
which it fwas left by Justice Shni Hrishikesh Banerji and
dispose Jf the same accordingly.

i

I [No.L.22012/11/2(004-IR (C-II)]
} AJAY KUMAR GAUR, Desk Officer
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ORDER
New Deihi, the 6th March, 2007

S.0. 80d4.—Whercas the Central Government is of
the opinion that an tdusirial dispute existed between the
management of FCI and thier workmen;

And whereas the Central Government is of the
opinion that the above dispute invelved a question of
naticnal importance and should be adjudicated by a
National Industrial Tribunal;

And whercas the Central Government in exercise of
the powers conferred by Scction 7 B of the 1.D. Act, 1947
(14 of 1947) constituted « National Industrial Tribanal vide
Ministry of Labour Order No. L-22012/400/2003-1IR(C-1I)
dated 17-12-2004 with hcadquarters al Kolkata and
appointed Justice Shri Hrishikesh Banerji as its Presiding
Officer and in cxercisc of the powers conferred by Sub-
section (1A) of Scction 10 of the said Act, referred the said
Industriai Dispute to the said National Industrial Tribunal
for adjudication:

And whercas Iustice Shri Hrishikesh Bancrpi
relinquished the charge of the said National Industrial
Tribunal on 03-05-2(X)::

Now, therefore, o National Industrial Tribunal is
constituted with Headguarters at Kolkata with Justice
Shri C. P. Mishra as its Presiding Officer and the above
said dispute is referred to the above said National Industrial

Tribunal for adjudicaiion with a direction that Justice

Shri C. P. Mishra shal! proceed in the matter from the stage
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at which it was left t;y Justice Shri Hrishikesh Banerji an
dispose of the same accordingly. :

[No. L. 22012/400/2003-IR (C-TD)]
'AJAY KUMAR GAUR, Desk Officer
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ORDER

New Delhi, the 6th March, 2007
S.0. 805.—Whereas the Central Goverfiment is of

' the opinion that an industrial dispute existed between the

management of FCI and thier workmen;

 And whereas the Central Government is of the
opinion that the above dispute involved a question of
national importance and should be adjudicated by a
National Industrial Tribunal ; '
And whereas the Central Government in exercise of
the powers conferred by Section 7B of the LD, Act, 1947
(14 of 1947) constituted a National Industrial Tribunal vide
Ministry of Labour Order No. L-22012/439/ 1995-IR(C-II)
dated 15-12-1998 with headguarters at Kolkata and
appointed Justice Shri A. K. Chakraborty as its Presiding
Officer and in exercise of the, powers conferred by Sub-
section (1A) of Section 10 of the said Act, referred the said
Industrial Dispute to the said National Industrial Tribunal
for adjudication; - .

And whereas Justice Shri A. K. Chakraborty
relinguished the charge of the above National Industrial
Tribunal on 31-12-1999;

And whereas Central Govem;nent vide order dated
14-3-2002 reconstituted the National Tribunal and
appointed Jiistice Shri B. P. Sharma as its Presiding Officer.

And whereas Justice Shri B. P. Sharma relinguished.
the charge of the said National Industrial Tribunal on
23-1-2003; :

‘Ahd whe‘réas Central Govemmcﬁt vide order dated

728-1-2004 reconstituted the National Tribunal and

appointed Justice Shri Hrishikesh Banerji as its Presiding
Officer; ‘
‘And whereas Justice Shri Hrishikesh Banerji

relinquished the charge of the said National Industrial
Tribunal on 03-05-2006;

Now, therefore, a National Industrial Tribunal is
constituted with Headquarters at Kolkata with Justice
Shri C. P. Mishra as its Presiding Officer and the above
said dispute is referred to the above said National Industrial
Tribunal for adjudication with a direction that Justice
Shri C. P. Mishra shall proceed in the matter from the stage
at which it was left by Justice Shri Hrishikesh Banerji and
dispose of the same accordingly.

[No. L. 22012/439/1995-R (C-ID)]
A}AY KUMAR GAUR, Desk Officer
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7. Azizpur 226
Kuther 375
9, Akhwana 332

Pathankot Gurdaspur

Pathankot Gurdaspur

Pathankot Gurdaspur
[No. $-38013/08/2007-5.5.1]
S.D. XAVIER, Under Secy.
= feeett, 9 =, 2007
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i New Dethi, the Sth March, 2007 A : ) .
8.0.|806.—In exercise of the powers conferred by
sub-sectioh (3) of Section 1 of the Employees’ State 5 ETRGCI | femrt A ﬂ"‘k’-};(
Insurance Act, 1948 (34 of 1948) the Central Government :
hereby ints the 16th March, 2007 as the date on which 6 QUEFHTRCA HAM FFE  AWR
the provisipns of Chapter IV (except Sections 44 and 45 , . 3
which haye already been brought into force) and 7 FHTIAT HUSRT ST SR
Chapter-Viand VI (except Sub-Section (1) of Section 76
and Seotiohs 77, 78, 79 and 81 which have alrcady been 5 T et faT  EW R
brought intp force) of the said Act shall come into force in 9. doTEeet el TFA AR
the following areas in the State of PUNJAB namely :—
SLNo. Nameof  HadBast Tehsil District 0. R ! AL
the Village  No. 11, dRFEeR  ofwes  IeE WK
1 2 3 4 5 12 fooFrETen WET@m EEE Wl
L. GHO 332 Pathankot Gurdaspur 13 HitAETE et m ﬂ-rm IW ﬂ‘r@
2. anpur 349 Pathankot Gurdaspur . faeed e e T AR
3 Elerh 352 Pathankot Gurdaspur
4, C!hachelii 34 Pathankot Gurdaspur 1 1 4 K
s, ipur 3% . Pathankot Gurdaspur 16~ TREEest W e R SR
6. Bhanwal 227 Pathankot Gurdaspur 17. §HAR TAETH! ST ST STe
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1 2 3 4 5 i 2 3 4 5
15 sREeed soEeE e A dTeR 2 @ WR YT SR aeE
19, & ¥R ey Tfaor SRR 53 ateedh W Yemiren  ser andton
20, W dRg - dwEpEEo A 54 IEETEASE WR  ETen s v
21 fewwig ITEee  STeR SO SRR e
22 EW . JwEee SRR W 5. WP wEWAn eEmen Sy A
3 WrTR | owedl SR dEm dImR 56 ThMGROEE  wEE YOETen SRR urH
% SwiEm o IoWeER  deE W AR 57. =TS FAET  NAHTE SRR A
25 oW sHEeE SR i Swg S L A S e
2% TR Seeet  dmpdew dweg % dewedt  we e e
7. FawEm TR ST R AR 60. STt wOE  FerTen  Se wwdtor
% fagseh TR SR S R 61. fwdagm wA el SRR ario
29 TEEfE AR E FreR A AR 62 e HEE AT ST wrdio
0 Wl e dwegew dwg o 6 T FEE T W A
3. SFAR foagmoen SRR IR AR 64 HESREETE!  wEWl  derdmen  Se AT
p  heoewh  dweRg  dmRew w6 FfTEeel HEEl Yo STeR JR
B sETEE fWeE  SREIR IR 66 doTmeh  wHuW v SR
4. TRy Hamgw eyl dRR 67. fa=wnen  wEEl  AeETn SR WHw
35, pEEEE  WIMYW dpyd  dwp 68. . TEANSTOEA - Ol ersmen  ave wefe
16 W weel R FREyd TR 6. dofeTmTn  FEE YaHmen  Weg T
37, weCEed e ¥R AR 70 FFETR HAE AT SRR W
38 TWiE EEER Y IRyl AR 71 Tormmiveed TEAR SeHTer SR e
9. FEwEE R G - S ToedeeRt  HER AerEnen SR A
40, ReEER - IR AR 73 3 e FIAAE S it
4. Wm!v_vﬁ fmt IR IR 74, fowam o Wk e .
| sl 75. Ao Aeard deerd  dewd
42 THEEEeC FHET AW STe T 76. W TiReRy ol de® | e
. Derwedt w9 Yodren SR g [ T TR-38013/09/2007-TE.TE.1 ]
4. wemieweer  wEm eren SR . < S, s
45. dEmTim A YT ey New Delhi, the 9th March, 2007
46 et wal  ewen Free T | SO 807.—In cxtt,rcise of the powers confefrcd’oy
sub-section (3) of Section 1 of the Employees’ Statc
47, el wuEn EETen el A Insurance Act, 1948 (34 of 1948) the Central Government
o W v e g S b e 07 et
49, THEEEeRl  wEEl | ewnen  wne wndivn which have already been brought into force) and Chapter-
o Tttt Vet tio o Sen i
51, W AR FHEE  OHTE ST T force) of the said Act shall come into force in the following

areas in the State of Karnataka namely : -
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i
Name of}

S1. Hobli Taluk District
No. the Revepue
Village oz
Municipial
Limits
2 ; 3 4 5
1. SarjapuraT Sarjapura Anckal Bangalore
2. Billapurg Sarjapura Anekal Bangalore
3. Buragunie Sarjapura Anckal Bangalore
4. Anekal ' Kasaba Anckal Bangalore
5. Kallubale Jigani Anekal Bangalore
6. Suragajak- Kasaba Anekal Bangalore
kanahalli
7. Kmnmas}mdra Kasaba Aneckal Bangalore
Agrahard
8. Kaval | Jigani Anekal Bangalore
Hosahallj
9. Kylasanahalli  Jigani Anckal  Bangalore
10. Yarandahalli - Jigani Anckal Bangalore
11. Yadavanflmlli Attibele Aneckal Bangalore
12. Chi ga- Sarjapura Anekal Bangalore
mangala |
13. Kariobarjahalli ~ Yeshwantpur Bangalore  Bangalore
f North
14. Scegehalli Yeshwantpur Bangalore  Bangalore
i North
15. KadabagFre Dasanapura Bangalore  Bangalore
! North
16. Nagadevim- Kangeri Bangalore  Bangalore
halli ! South ‘
17. Vasant.h+pura Uttarahalli  Bangalore  Bangalore
' Lo South.
18. Archalli’ Uttarahalli  Bangalore = Bangalore
: South
19. Agara Begur Rangalore  Bangalore
Sonth
20. Tbur Bgur Bangalore  Bangalore
; South
21. Bikasipira Uttarahalli ~ Bangalore  Bangalore
South
22. Ganakal: Uttarahalli ~ Bangalore  Bangalore
‘ South
23. Channcx"?.halli Uttarahalli ~ Bangalore  Bangalore
f South
4. Chmmasfmdra Uttarahalli ~ Bangalore  Bangalore
; South
25. Vajrahal!i Uttarahalli  Bangalore  Bangalore
. ; South
26. Talaghatta- Uttarahalli ~ Bangalore  Bangalore
pura | South

1 2 3 4 5
27. Chikkasandra Yeshwantpur Bangalore  Bangalore
~ North
28. Siddahalli Yeshwantpur Bangalore  Bangalore
North
29. Gana Jyothi Kengeri Bangalore  Bangalore
Nagar South
30. Sonappanna Chikkajala ~ Bangalore = Bangalore
Halli North
31. Ananthapura Chikkajala ~ Bangalore  Bangalore
North
32. Mylappanahalli Hesaraghatta Bangalore  Bangalore
North _
33. Adaganhalli Hesaraghatta Bangalore  Bangalore
North
34. Horamavu K. R.Puram Bangalore  Bangalore
East
35. Kundalahalli KR Puram Bangalore  Bangalore
East
36. Marathahalli Varthur Bangalore  Bangalore
East
37. Tabarahalli Varthiur Bangalore  Bangalore
East
38. Ramagonda- Varthur Bangalore  Bangalore
nahalli East
39. Munnekolala Varthur Banggziore  Bangalore
_ East
40. Siddapura Varthur Bangalore  Bangalore
East
41. Mittiganahalli  Bidarahali = Bangalore  Bangalore
East
42, Basavanahalli  Kasaba Nelamangala Bangalore
) Rural
43. Mylanahalli Kasaba Nelamangala Bangalore
Rural
44, Kannepowdana- Kasaba Nelamangala Bangalore
halli Rural
45. Hydalu Village Kasaba Nelamangala Bangalore
- Rural
46. Arjunabettahall: Kasaba Nelamangala Bangalore
Rural
4’1, Byrashettyballi Kasaba Nelamangala Bangalore
Rurl
48. Guttepalya Kasaba Nelamangala Bangalore
Rural
49. Kuluvanahalli  Kasaba Nelamangala Bangalore
Rural
50. Thippagondana- Kasaba Nelamangala Bangalore
halli Rural
51. Theppada Begur Kasaba Nelamangala Bangalore
Rural
52. Hanumanthapura Somapura Nelamangala Bangalore

Rural




[ I—@vE 3Gi)] WITE 1 A < W 17, 2007/F 26, 1928 | 1587

1 2 3 4 5 1 2 _ 3 _ 4 5
53. Yedehalki Somapura  Nelamangala Bangalore 65. Kempalingana- Kasaba 'Nelamangala Bangalore
: Rural balli Rural
54. Dobaspet, Somapura ~ Nelamangala . Bangalore 66. Yenteganahalli " Kasaba Nelamangala Bangalore
KIADB, I’A Rural _ Rural
55. Dodderi ~ Kasaba Nelamangala Bangalore 67. 'Bimnmangala mb@ Nelamangala Bangalore
Rural . Rurat
56. Gangadharpalya Kasaba Nelamangala Bangalore 68, Danojipalya  Kasaba Nelamangala Bangalore
’ Rural Rural
57. Byranahalli Kasaba Nelamangala Bangalore 69. ThonachinakuppaKasaba Nelamangala Bangalore
" Riml ‘ Rural
58. Budihalli Kasaba Nelamargala Bangalore 70. Hanumanapalya Kasaba Nelamangala Bangalore
Rural Rural
59. Bommanahalli  Kasaba Nelamangala Bangalore 71. Chikkagollarhatti Dasanapura Nelamangala Bangalore
) Rural Rural
60. Kenchanahalli ~ Kasaba Nelamangala Bangalore 72. Nagashetiyhalli Kasaba Nelamangala Bangalore
) Rural . : : - Rural
61. Visweswapura Kasaba ~  Nelamangela Bangalore 73. T.Boodihal Rupanwadi  Bellary Bellary
: Rural 74. Siruvara * Moka Belary Bellary
62. halli elamar :
Deganaballi  Kasaba — Nelamangala gﬁffm 75. VeniVeerapor  Bellary Bellary  Bellary
63. Bhavikere Kasaba Nelamangala Bangalore 76. B.Gonchala Bellary Bellary Bellary
Rural [No. §-38013/09/2007-S.8.1]
64. Mallarzbenewadi Kasaba Nelamangala ga:flalore S. D. XAVIER, Under Secy.
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