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Notification No. 6:C 131-1004/2007-Ranchi dated 07-03-2007
hereby extends the powers and jurisdiction of the members
. of the Delhi Special Police Establishment ta the whole of
the State of Jharkhand for investigation in Crime
No. 0028/07 dated 03-03-2007 under Sections 302, 307, 379,
353,427,435, 34 IPC, Section 27 Arms Act and Section 17
(1) Gi) CLA Act. S Ghatshila regarding the murder of Shri
Sunil Kumar Mahio, 1.M.M., M.P. from Jamshedpur
Parliamentary constituency and others in the District of
East Singhbhum (Jjamshedpur), PS Ghatshila including
abetment, attempt and conspiracy in relation to or in
connection with the said olfences and any other offence
committed in the course of the same transaction or arising
out of the same lacis,

[ No, 228/15/2007-AVD-1 |
{1IANDRA PRAKASH, Under Secy.
fa= warew
{ e fawm)
(FiT IO Y& 47 ST Y @ [EA e W Sl )
T, 31 A, 2007
|. 02/2007-9hT ¥

HLI809 — T WK, Tag Hamwem, e faam,
TR_faeeht grr fArw 01-07-1994 Y wwd stfugan
TEA-33/94~T ek (7 fep) R0 q9 wee, arfuwrd
w WM FW g H, A T W, G R # AW
“grear " = aeren fafram 1966 W € T fmio g e
wfafaferai & fau, Jm yow aifafsam, 1962 (1962 #1 52)
T URT 9 & SIv ArErefan Rem wifva s € |

(1. . VIII/48-76/9. 3.0 %5/06]
L Y, T S
MINISTRY OF FINANCE

(Department of Revenue)

(OFFICE OF THI: CHIEF COMMISSIONER OF
CENTRAIL. EXCISE AND CUSTOMS)

Pune. the 31st January, 2007
No. 02/2007-Cus

$.0. 809 .—In cxercise of the powers conferred on
me by Notification No. 33/94-Cus(NT), dtd. 1-7-94 of the
Government of India, Ministry of Finance, Department of
Revenue, New Delhi. | hereby declare Village *Shelvona’
(Xelvona), Taluka Quepem, Goa in the State of Goatobea

Warehousing Station, under Section 9 of the Customs Act,
1962 (52 of 1962), for Manufacture and Other ACUVII]CS
under Warehouse Regulations, 1966,

{F. No. VIII/48- 7610CU£PZJO6]

R. SHARMA, Chief Commissioner
wElEE g, T IAE I[oh Mg, g
SR, § T, 2007

€. 01-HMHT Jo® ( TAET) 2007

HLAN, 810, - 7FF ATYTTAH 1962 Y ¥R 152
% @UL (V) ¥ ded IR Wwn fam gy, e fawm,
= feeeht w1 stfoge FE 33/94-H9 Yk (W) i
WeR R, 1994 % sria wew wifeddl &1 g w1 g
# . w4 gfd, srgm, a5 SR Yok, Saq-ide
ARG, viaufavE Tt gas s i #0308 Sg8vd
T gow sfuftam 1962 w U 9 & et qoeyE
T4 W HieaErel ®:1 YreRm =9 (SRERiEn WyF) uifty
FE E |
[6r. . 99 (3719 )30/909-11/05/2007)

=, T, ot qf, s

OFFICE OF THE COMMISSIONER CENTRAL
EXCISE-II

Jaipur, the 8ith March, 2007
No. 01—CUS(NT) 2007

S.0. 810.—In cxercise of the powers conferred by'

- Notification No. 33/94-Customs (NT) dated the 1st July,

1994, of the Government of India, Ministry of Finance,
Department of Revenue, New Delhi, issued under clause
(a) of Section 152 of Customs Act, 1962, I, B.8.V. Murthy,
Commissioner of Central Excisc Jaipur-II, hereby declare
Bhilwara in the State of Rajasthan to be warehousing
station under Section 9 of the Customs Act, 1962 for the
purpose of setting up 100% EOU,

[F.No. V. (EOU)30/JP-1105/2007)
13. 5. V. MURTHY, Commissioner
( anfaes &t fgar)

( #f&m wwm)
¢ feeett, & 9, 2007

AT, 811, ~ s wior S arfufem, 1976 (1976
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qﬁaﬁm@ﬂﬁmﬁm(*ﬁmﬁmgmﬁ 1977 %
A W U U, 90T - H 9€ 3, I789S (i) ¥
s rad, v7f | | 220(N) * TN YR
- sifrgE ¥ Frefateranee s d

W{aﬁ s =T “ﬁum tm#mgm ﬁ!r-\?&aﬁ
fereer, Tytemime, e, nigd, T, o fefie
W % R W e e, R, wege,
Freredelt, G, 7, g, e o gty
| : (%L 4. 71 1/20b6—maw11a"r]

W, . R, amnﬁu

ﬁmﬂ wa&mm?uﬁ 1977 ® WL

220(3F) ® T TRE ' THAT F w9

"ﬂﬁvﬂs&tmﬁmﬁ forrr, 1985'F &1, an.
4825, 12 ®@&E®, 1999 % F.37. 52 @

1 fvag, 2004 R H 0, 255 BATA A D

TS A I 3 39T (i) § Wiy @
| |

(Deparlment of Econonic Aﬂhn's)

(Banhng l)ivlsion) '
New Dellu the Sth March, 2007
.S.0.811—In exercise of the POWETS conferred by

Sub-section (1) of Section 3 of the Regional Rural Banks -

Act, 1976 (21 of 1976), the Central Government hereby

makes the following forther amendment in-the Notification .

of the Government of India, in the Ministry of Finance, in
theerstwh:leDeparnmmofRevenugandBmmuBm&ng
Wing) Number S. Q. 220(E) dated the 7th March, 1977
published in the Gazette of India, Part II, Section 3 Sub-
section (ii) dated the 9th March, 197 nam:-.ly

In the said notification for the words “district of
Ramanathpuram, Tirunelveli, Virudhunagar, Sivagangai,
Tuticorin, Madurai, Pudiikottai and Dindigul”, the words
, “districts of Vlmdhunagar Sivagangai, Ramanathapuram,
Tirunelveli; Turicoriri, Madirai, l‘uﬂukotta& Dmdlgul and
Kanyakumari™ shall be’albsnuted '

* “[F.No.7/11/2006-RRB]

M. K. MALHOTRA, Under Secy.

Note : The, Pnnc1pal notification was publlshed vide
§.0.220(E) dated the 7th March, 1977 and

subsequenitly amended by notification(s) S. 0. 4825

dated 23rd Septcmbcr, 1985, 8. 0. 521 dated 12th
February, 1999 and 8. 0. 2255 dated 1st September,

2004 in the Gazcit_e of India Part I, Section 3 Sub- )

séction (if).

R T mﬁzd, 2007&13 1929 o 1891

= fegeedt, 27 fww=n, 2006
W, M, §92.—TAfaE EeR W (T TN

st U

'W) aﬁlﬁ'qqms (19487=Fl41‘rﬂf) iﬁumzaﬁaq'w;

e, m

Wﬁa&mwm,.aﬁ 3
i, .

I orl; 3= SRt fafime @sn st g

- ol fofrs w® R 27- tz;zoo&,im ah@ﬂ
mﬁ*ﬁwmﬁwﬁigmﬁmmﬁﬁ [2m ot o

i 3—4330/0112006]

i o, v e (Aiger)
MmsrRYOFEerRNALAEFAms
_ “(CP.V.Division) 7

New Delhi,the 27th December, 2005 o

8. 0. 812.—-—-111 pursmmee of the clause. (a) of the -
Section 2 of the Diplomatic and Consular Officors{Odths. -
and Fees) Act, 1948 (41 of 1948), the Central Goversinent -
hereby authorise Shri Shyam Kumar Ssha, UDC, Shri Rajeey

P

[P

‘Ranjan, UDC, Smt. Anita Kumari, UDC and Sk Raj Komar

Singh, LDC in the High Commission of India, Islamabad to

perform the duties of Assistant Consular Officer w:lh effect
from27th Decembcr.2006 _ _

. [Ne. 1433&01@06]

PRITAM LAL, Under Segy. (Consylar)

ﬂéﬂwﬁ 281‘:1?1::;,2@9

W, AT 813, mm«m (mqﬂ
T=) sfufram 1948 (1948 F1 4190) #Y N1 2 % %,
(F) B ST § FR THR LR WA H1 S
H ot ¥rore o s #Y - 28-12-2006 Q 9w wroe
ufﬁvﬁmmmﬁégmmh

. [%. R-4830/41/2006]
- viom :-rm nfﬂa (ﬁgm)

New Delhi, ﬂ1e28th'Deeember,_-m :

- 8.-0. 813, —In-pursuance of the clause (a) of the
section 2 of the Diplomatic and Consulgr- Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Govemment
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hereby authorise Shri Harpal Singh, Assistant in the
Consulate General of India, Saint Petersburg to perform
the duties of Assistant Consular Officer with effect from
28th December, 2006.

[No. T-4330/01/2006]
PRITAM LAL, Under Secy. (Consular)
¢ faeelt, 29 fa, 2006

L, 3, 814~ Hiweh Afwrd (y9er @
TqF) PR 1948 (1948 T 41901) T HIT 2 3fF
(%) B ST A= TEHR TR TR F HEA,
it o 4t 710 u<, WERE B 29-12-2006 ¥ WEEH
Fiaeh st =1 F F3 2Y Wiivwga F ® )

[ 2-4330/01/2006]
WY @, st wied (wiget)
New Delhi, the 29th December, 2006

- 8. O. 814.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
heteby authorise Shri Tara Chand, Assistant in the
Consulate General of India, Birmingham to perform the
duties of Assistant Consular Officer with effect from 29th
December, 2006.

[No. T-4330/01/2006]
'PRITAM LAL, Under Secy. (Consular)
¢ faeelt, 29 famm, 2006

T, A, 815, TGS BT AuFR (79U TE
o) AMFIER 1948 (1948 & 419) F] W1 2 $ F
(F) B A § F 511 TR TG0 WRA &1 To5aqEd,
wEE F ot . &g, TEEE S 29-12-2006 § WEEE
Fiaet afaRrt F1 w1 F 2 Wiwa Fd § |

[ 3-4330/01/2006
Ha @, R wfgd (Hige)
New Drelhi, the 29th December, 2006

8. 0. 815.—In pursuance of clause (a) of Section 2
of the Diplomatic and Consular Officers (Oaths and Fees)
Act, 1948 (41 of 1948), the Central Government hereby
authorise Shri V. K. Suresh, Assistant in the Embassy of
India, Baghdad to perform the duties of Assistant Consular
Officer with effect from 29th December, 2006.

[No. T-4330/01/2006]
PRITAM LAL, Under Secy. (Consular)

7% femelt, 15 FEH, 2007

T, 37, 816, —Tsias Hiae AHd (9% @
o) FREA 1948 (1948 F1 4190) F R 2 H A
() H IO H HEA G TIGErT A A,
Foen § o wm sifErgyg, TS W 15-02-2007 9@
ETaF Fiaell SfER w1 FE HE g WiEa w1

(€ F-4330/01/2007]
oW @, R Jfaa (FgeR)

New Delhi, the 15th February, 2007

S. 0. 816,—In pursuance of clause (&) of Section2
of the Diplomatic and Consular Officers (Oaths and Fees)
Act, 1948 (41 of 1948), the Central Government hereby
authorise Shri M. Srinivasulu, Assistant in the High
Commission of India, Kampala to perform the duties of
Assistant Consular Officer with effect from 15th
February, 2007.

[No. T-4330/01/2007]

PRITAM. LAL, Under Secy. (Consular)

o iR yERor WA
7 faeelt, 26 TR, 2007

W3, 817.—F9 HAeF I B 08-01-2007 F
ToHErE AfgET # oafFs § #R aofes (YHoE)
frmraeh, 1983 @ faw 7 3 8 & v wfea @@t
aifafam, 1952 (1952 1 37) Wi 9 5 #} I9-40 (1)
BRI Y5 TIFRTE T WA FTH BU Y SRR Fh IHE 8
2 ol @l sty & forg @ o SRl o, 9 off w0,
F2Ta frew T I & FIoTHE SRER U B TR
F w9 ¥ sftAdt mwer=r uiw, 338, SUYI €R,
FIFETI-700068 T Frgers FIA 2 |

[TF1. . 809/1/2006-T% (¥)]
iftar £, fevs (fHex)

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 26h February, 2007

S. 0. 817.—In continuation of this Ministry’s
notification of even number dated 8-1-2007 and-in exercise
of the powers conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952) read with rules 7
and 8 of the Cinematoraph (Certification) Rules, 1983, the
Central Government is pleascd 10 appeint Smt. Malancha
Ghosh, 338, Jodhpur Park, Kolkata-700068 as member of
the Kolkata Advisory Pancl of the Central Board of Film

I L

§
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or until furthcr orders, whichever is carlier.

. [F.No. 809/1/2006-F(C)]
SANGEETA SINGH, Director {Films)

md\uﬁmmm
' atm 9rmi 2007

W, 818.~T. W e Y =
srgfiwr ofteg afefrm, 1956 # 9w 3 (1) (&) d

fafint ol & srpam oo fasafiraers sit o
faeafrae ®t S g aa awdta St TRE -

sifigfram, 1956 Tt W/ 3(1 ) (1) % vk fafea Toeiy =

AT T T % Tl Pl e frafer a0
mmﬁm*mﬁwﬁﬁqmmﬁm"'

Frafferer fipe o o
ﬁwﬁmmﬁwﬁﬂ‘mﬁzwﬁwm

 -23557/05-8. Tl |mft S wma W, # i e

A Iy 9l & Tra-w 2 S ta W R § sfegeA
i @ W fran-fawyf faa stk s 01-03-2007 ol

06-03-2007 1 2R9 G Fax L fk=i® 06-03-2007 F

.mﬁﬁﬁummﬁ%ﬁqmt s
“mwaﬁaﬁmﬁmwmﬁmﬁiﬁ

2. u amer § we ¥ o TR W

fa ¥ s frew wm 3(1)(), dofrge Fafrear
TR, o & o 23 ¥ ol S ar o el
4 3% srferpE % SR R Fraites fea mar d, =
orea 1 ot . Mum. w, 39 Wi, 3k wem
TiER FE Haer & el 9 d g9 % fg
v fagm e feg R s woam @
W w e A A A fafee faiem

. il Frefagreros & faitea fea g, s
Ty ¥ afug w0 v F WS 55 et
T MR- 2§ T R v v A W R
FA 35 3¢ ww w1 o, 2007 & aRwm w
A S T e a1 A s g o i

# T sy smn & o weed ¥’ 9w sy
Friffemrel 3 | it weifim Myl vd =R
a0 frder i e P & 37 W, 2007 0% W

| IF wRes % -fag wera whwa i o = fawd
| o R ) qredr sl sifufon &
Tl F s f Fraffet weeal @ frg arfirgarmg

-l e | ¥R AP T T Y # TR o
Tz wfrE Yo =marery pra fofy e rar fored

Mﬁ&m‘«ﬂmwnawm%m
ﬂmﬁmwﬂ“ﬁmmmq% LR R
_ fﬂwﬁwmm#mﬂ@ma%m
ﬁﬁwm%mm%hﬁ
ST g T # S W nﬂm
X BB/ H Wit g e SR
wmid«mm-@ A R -
- Ra v e  fardagn: AResTe ¥ R s
R T o ey Ay fis e
2 w1 g &, 3 arfegen ® W 8 ® areqe
- Sy farmwq s faem € e groafterh vy
¥ ot b i et il o o gl g s R
3t va ar Praffen = =t wda, s
. wRws § yhifrfien wm |mmwmﬁhiﬁs
R He WY U afgen sfvefieead ot wer B
< el ) st o s 9w @
e w0 e 28 7, 2007 o, Pt vl R
AW WA WA g & fawt 6 v w31
e, 2mﬁwwﬁwmmmﬁ'#
wdﬂ%

mwmmtﬁrmmﬁmm

Iqmﬁa#m#mmﬁﬁii"

o

T mﬂ‘sqﬂn nssmstﬁﬂmm“ﬂ
e < 3k 3rea o el s wemeta RN 062032007

_# o e e 9 o § W S () %

)%w#mﬁﬂmmm

'WR{%HEFEﬂWWWﬁWQM; 1960 .-

%’raﬁmﬁmmmmﬁﬁwﬂmﬂtm
maﬁmﬁ“msﬁmm(r)%ms
() & Ry Pt vﬂﬁw%ﬂh#ﬁfu%
mﬁﬁmﬂanﬁf@m!ﬁmﬂaiﬁw_‘—'

'-14 B I o mwnm
A e
-mm%w
starreh, s,
ummﬁa-asoms"

%We—szm%m&aﬁmﬁﬁewa# :
m*mmﬁmmﬁmtl S

- [R!ﬂ 11m3z2/2ms wmm

. a&wmmuﬁa




1594 THE GAZETTE OF INDIA : MARCH 24, 2007/CHAITRA 3,1929

[Part 11—Skc. 3(i)]

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delthi, the 9th March, 2007

8.0. 818.—Whereas Dr. Ketan Dhirajlal Desai was
elected by Senates of Annamalai University and Gujarat
University as per provisions contained in Section 3(1)(b)
of the Indian Medical Council Act, 1956 and also from
Registered Medical Graduaics (RMG) Constituency of State
of Gujarat as per provision contained under Section 3(1){c)
of the IMC Act, 1956 for appointment as Member of Medical
Council of India.

Whereas in the CWP No. 23557/05 - Dr. Girish Tyagi
Versus Union of India filed in Delhi High Court, the Hon’ble
Court deliberated inter alia on the issue of the notification
in respect of Dr. Ketan Desai and passed orders on 01-03-
2007 and 06-03-2007. The relevant extracts contained in the

order dated 06-03-2007 arc reproduced below :—

. “In continuation to vur previous order, we may also
notice here that Dr. Ketan Desai is present in Court and has
stated that he exercises his cheice under Section 3(1)(c),
- RMG, Gujarat and is prepared to give up the other two
places from where he has been elected upon notification.
Learned Counsel appearing {or UO! upon instructions from
Mr. K. V. 8. Rao, Deputy Scerelary, and Ministry of Health
& Family submits that the UOI has cerlain reservations
about issuance of notification in relation to Dr. Ketan Desai
despite the fact that he has been elected from three different
constituencies/universitics/slates. Kzeping in view this
stand, we had granted them further time vide our order
dated 1st March, 2007 o consider the matter but today
again there is a request for [urther time. We find the request
1o be unjustified. All concerned authorities have been
directed by this court tv complete the entire election
process to MCI by 3151t March, 2007 before which the UOI
has to issue notifications for the elected members in
accordance with the provisions of the MCI Act. It is not
disputed before us that a writ petition was decided by this
court whercin Dr. Kelan Desal was removed from being a
President of the MCI though without casting any as persion
on him. As far as membership of the MCI was concerned,
he continued to be member of the MCI till fresh elections
were held and he is stated to be elected from three different
places. Secondly, CBI was Jooking into the functioning
and Dr. Ketan Desai was one of the persons involved in
the inquiry/investigation and the CBI has filed a
cancellation report which has been accepted by the court
of competent jurisdiction. Dr. Ketan Desaj, as already
noticed, has exercised his choice subject to issuance of
notification. In the two places resultantly vacated by him,
fresh elections would have 1o be conducted and persons
50 elected, would represent in the MCI, Thus, it is desirable
that the UOI is directed to issue such a notification at the
earliest and inform the remaining two bodies to complete
their election process and submit the names of the elected

" members by 28th March, 2007 to ¢nable the UOI to issue

natification on or before 31 st March, 2007. ...........

We make it clear that the directions contained in this
order are without prejudice’to the rights of the parties.

Now, therefore, in pursuance of orders dated
06-03-2007 of Delhi High Court in the CWP Nao. 23557/05,
Girish Tyagi Versus Union of India and Others and the
provision of clause {(c) of sub-section (1) of Section 3 of
the said Act, the Central Govemment hereby makes
following further amendments in the Notification of the
Govemment of India in the then Ministry ot Health number
$.0. 138 dated the 9th January, 196(}, namely :

in the said Notification, under the heading, “Elected
under clause (¢} of sub-section {1} of Section 37, against
serial number 14, the following entries shall be substituted,
namely :— ‘

“14. Dr. Ketan. D. Desai RMG, Gujarat

4/A, Vasishta Apartment
Opposite Polytechnic College,
Ambawadi, Ahmedabad,
Gujarat, PIN- 380015"

This notification is made without prejudice to the
rights of the parties as indicaled in the Delhi High Court
order dated 6-3-20007 in the above mentioned writ petition.

[No. V- 11013/2/2006-ME (P-1)]

T.J.8. CHAWLA, Under Secy.

( e 3 gftaw s faan)
2 faoelt, 9 774, 2007

1.3, 819, — WA Afaar uftsg sifafram, 1956
(1956 7 102) HI W 39 YR (1) (W) & IWY H
Fgam H 7). wieds faefm M, e w1,
wrafafEm, el T da e favatamea ®t
@t TR Y wigerst favafamer, 1ig ® W g
Tt agfie wfteg % w9 o Fraifad e mard

FafF T el e = 3 freT @it
g 98 % WWa | fe wfae (fafas) 2355705 ®
01-03-2007 =i f&U 7 39 s & Frdw fam 2 foF wem
AR % EATYeRR g0 Wid 3R & aegadt, o

. favafaaem fd U1 § Hfewe #oe 99g § 3R 3

TR F R T % @y fvafae 9 oM
g AL g €, IR AR Iiwe § yiafafum we
®h AT 78 39 FfirmET % g0 Tara @ g frws
Tea o Biews el 5 gdfua v | geigy @
fareafaemm € g fFa w e |
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New Delh.i the 9thMtreh, 2007.

_ S.O. 819.——Whereas in pumnnoe of the ptovision
of sub-section (1) () of Section 3 of the Indian Medical

Act, 1956 (102 o 1 956) Dr. Mhaisekar Deehp Govindrao,
. member ofthe faculty of Medicme, Swami Ramanand Teerth
. Marathawada University has been elected by the Senate

of the Swami Ramanand Teerth Marathawada University,

Nanded to bc a membcr of the Medical Councﬂ of India.

Deelip Govindrao as member in the MCLis

.made to fransfer the affiliatlon of madioa

Whefns the Hon'ble Delin High Court in its order
dated 01-03-2007 in the case of Girish Tyagi Versus Union

" of India in WP(C) 23557/05 directed that, subject to orders
~which may be passed by the court of competent
jurisdiction, tbe Universities inwhich the medical colleges

'mﬂxeStateareafﬁhatodandmeaﬂilmnofﬂmseapuqﬁes

has not so far been attached to the HeathMedlcai
Umversny of the Stale would continue tote represe:nted
in the Medical Council of India but the ‘same would be
elapsed by the operation of the notification vide which the
smdmedmdcollwmafﬁhﬂedwthememdm
University in the tespective States, ..

. Whereas the Hon’ble High Couﬂ*b?belht was als6
informed that o behalf of the Unitor of Tnflii Speciil Live
Petition has been preferred before the Hon'ble Supreme
Court wherein one of the issues raised was whether the
traditional universities should continue to be represented

-in the MCI even after formation of Health University in the
- State, - .

Now, therefore, in pursuance of orders dated
1st March 2007 of Delhi High Court in the CWP No. 23557}'

_'2005 Dr. &irish Tyagi Versiis Union of India & Others and
oo the pmvuioq of sub-section (1) of Section 3 of the said
.. Act, the Central Government hereby makes the following

mm@mwmwﬁmm#mf

fwﬂer endment in the Notification of the Government

" :_oﬂaﬁ.m#_u then Ministry of Health Number S.0. 138
Wl TEAT 19242/06 ¥ AT Toww g ® sl dated the

i 3R ¥ v W v SfiveR Tt oi =R
%m&vﬁmtﬁmmmwwqumf
sfufrm, 1998 % e F mewrg frafed s dew

January, 1960, namely :—

'in'm said Notification; under the heading,

under clause (b} of sub-section (1) of Section 3”,

w serial number 23, the following entries shall be
substituted, namely :— - .

“23. Dr, Miwsehrmahp Swﬁﬂmdeeenh

Gowndim WM:UWM
Nanded, Maharashtra . e e
Pin431602

ﬂmmﬂﬁgﬂonmdconmuonof&.w

further orders of Hon’ble Supreme Court of lndil in SLP
No. 19242/06 and the orders of other coarts of competent
jorisdiction on: the jssue or ] such time nodificilion &
under
Swami Ramaeiand Teerth Marathawada Undversity o the
Mahazashtra Yniversity of Health Seiences, Nasik in
accordance with the MUHS Act, 1998, whichwum’lm '

[No. v-11013f3mos-m(rohcy-m B
T.J.S. CHAWLA, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION .
(Department of Consumer Affalrs) C
New Delti, the 9th February, 2007

5.0. 820.;Whereas_ the Central Governmgnt, after conéiderir_ng the gep_cﬁ_rt submi_ttéd._ to i{‘b'y 'thcf\_ pfesmbed g

authority, is satisfied that the Model described in the said report (see the figure given below) is n contformity’with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy oxer periods of
sustained use and to render accurate service under varied conditions; T . - L

_ Now, therefore, in exercise of the powers conferred by sub-sections-(7)-and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicating,
non-automatic, (Platform type) weighing instrument with digital indication of “VW™ series of medium accuracy
(Accuracy class-11T) and with brand name *‘VOLEX” {(herein referred to as the said Meodel), manufactured by

M/s. Precise Techno System, 2, 2nd Floor, Ravi Chamber, Near G.P.O. Relief Road, Ahmedabad-380 001 and which is

assigned the approval mark IND/09/07/26;

The said model is a - strain gauge type load cell based non-automatic weighing instrunsent with 2 maximum
capacity of 500 kg. and minimum capacity of 2 kg. The verification scale interval (a) is. 100g. It has a tare dewice with
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results.
The instrument operates on 230 Volts, and 50 Hertz alternate current power supply. .

In addiffon to sealing the stamping plate, sealing shall also be done to prevent dpqnij!g of the. Mjﬁe'_for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuif diagram, working
_ principle, etc. hefore or after sale. : - '

_ " Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Aet; the Cential
Government hereby declares that this certificate. of approval of the said Model-shall also covet the weighing instrument

of same series with maximum capacity above SOkg and upto 5000kg and with pumber of verification. saale interval (n)
in the rage of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ value of 1x10% 2x10* or 5x10% k being . the pogitive
or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design
and with the same materials with which, the said approved Model has beeh manufactured. s

L © [F.No.WM-21(03)/2007 |

816 GlQF—2

R. MATHURBOOTHAM, Director of Legal Metrology -
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New Delhi, the Sth February, 2007
8.0, 821.-—Whereas the Central Government, after consxdcnng the re-port submitted to it by the prescribed

authority, is satisfied that the Model described in the said repost (see the figure given below) is in conformity with the

- provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures {(Approval of Models) Rules, 1987 and the said Model is likely to maintain 1ts aocuracy over penods of

sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,.

the Central Government hereby issucs and publishes the certificate of approval of the modél of ' ‘non-sutomatic
weighing instrument (Tabletop type) with digital indication of “VI” series of high accuracy (Accuraey clasa-11) and -

with brand name "*VOLEX™ (herein referred to as the said model), manufactured by M/s. Precise Techno System, 2,
2nd Floor, Ravi Chamber, Near G.P.0. Relief Road, Ahmedabad—-380 001 ‘and which is assigned the approval mark
INDAYS/07/25. . : .

The said Model is a strain-gauge type load cell based non-automatic weighing-instrument {Table top type)
with a maximum capacity of 22 kg and minimum capacity of 50g. The verification scalé interval (e} is 1g. It has a tare
-device with a.100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) mdlcates the welghmg
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply; '

In addition to sealing the stampmg plate, sealing shall also be done to prcvent opening o’f tlie machme for
fraudulent practices and Model shall not be changed in terms of 1ts material, accuracy, demgn, cireirit dmgram, workmg
principle, etc. before or after sale

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said“Act, the Ce'ntral‘

Government hereby declares that this certificate of approval of the said Model shall also cover the weighing mstrumcnt
+ of similar make and performance of same series with maximum capacity upto 50 kg and with numper of verification
scale interval (n) in the range of 100 to 50000 for ‘e’ value of 1mg to 50 mg and with number of” venﬁaﬂ:lon scale
interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100 mg er more and with ‘¢’ _va]ue of 1X10%, 2%10* or Sx16~
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturér in accordance -
-~ with the same principle, design and with the same malenals with which, the said approved model has been -
manufactured.

[F-No. WM-21(03)/2007]
'R. MAT HURBOOTHAM, Director of Legal Metrology
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New Delki, the Sth Febriary, 2007 ‘

: S.0. 822-—Wher6as the €emtral Government, afier consideriog the report submitted 10 it by the prescribed - -
autherity, is-satisfied that the-Model described in the said repost (see the figure given below) is in, copformity with the
provisions of the Standards of Weights and Measwres Act, 1976 (60 of 19 6) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to mamtam 1ts aocurat:y over perlods of"
sustained use and to render accurate. service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections’ (7) and {8) of Section 36 of the said Act,
the Central Goverhment hereby issues aiid publishes the certificate of approval of the' Model of non-automatic weighing:
instrument (Weighbridge type) with digitat indication of “PWB?.series of medium accuracy (Aocuracy class-1II) and
with brand name “PRINGE” (hersin referred to:as the said Model), nmnnfantured by. M/s. Prince Sca.le Industﬁes
Shop No. 1, Near Hari Om Society, Odhav, Near Rajendra Park, Ahmedabad Gularat and wluch is asstgned the approval '
mark [ND}D9;07;’31 :

The said Model is a strain gauge lgpa m ‘cell-bye g instrument with 2 maximum capacny of
30000 kg. and minimum capacity of 100 kg. The verification mfeimcrvﬂ"fc) is 5kg, It has a tare device with a 100 per

cet subtractive retained tare effect. The Light Emitting Diode (LED) indicates the we:ghmg rcsult 'I‘he instrument "~

operates on 230 Volts and 50 Hertz alternative current power supply; -

 In addition t0-sealing the stamping plate, sealing shall also be done to prevent the gpening of the machine for
fraudulent practices and Model shall.not be changed in terms of its material, accuracy, desxgn, circuit dzagram, workmg\. _
principle, etc. before or after sile. '

. ... Further, in cxerclse of the powers conferred by sub-section (12) of Section 36 of the sald Act, the Central
Govetnment hereby declates that this cértificate of approval of the said Model shall also cover the weighing instruments
of similar make and performance of same, series withimaximum capacity bétween S000 kg and up-te 150 tonne and with -
nuthber of verification scale intsrval (n) in the range-of 500 to 10,000 for ‘e> value of $g or-more and ‘e’ ¥alue of the
form 110, 2x10%or 5%10", k being & positive orgegative whole number or equal to zero, m&nufactured by the same. .
manufacturer.in. acoorda.nce with the. same principle, design and with the sap;e matenals with whlch the said approved g
Model has been manufactured.

F
’ L

, _
[F. No. WM_~21(168),'2&)6]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 9th February 2007

© 8.0, 823.—Whereas the. Central Govetnment, after considering: the rcpo:t submitted to, i by the prescribed

authority, is satisfied, that the Model described jn the said. report (see the figure given below).is in confomnty, with the

. provisions of the Standards of Wclghts and Measures Act, 1976 (60 of 1976) and the Standards of Welghts and

Measures (Approval of Models) Rules, 1987 and the said Model is likely 1o mamtam 1ts accuracy over penods of
sustained use and to render accurate service under varied conditions; '

‘Now, thetefore, in exercise of the powers conferred by sub-sections (7) ard (8Yof Séction'36 of the said Act,
" the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Crane Weighing type) with digital indication of “PCR” series of medium accuracy (Accuracy Class-IT) and
with brand name “‘PRINCE™ (herein referred to as the said Model), manufactured by M/s, Prince Scale. Industries,
Shop.No. 1, Near Hari Om Society, Odhav, Near Rajcndra Park, Ahmedabad, Gujarat and wh:ch is ass:gncd the appmvai.
mark{NDfO9m7f32. -

T
T

_ The said Model is a strain gauge type load cell based weighing instrument with a maznmum capacuy of
5000 kg and minimum capacity of 10 kg. The verification scale interval (e) is 500-g. It has a tare device with a 100 per
cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The instriment
operates on 230 Volis and 50 Hertz alternate current power supply. In addition to sealing the stamping plate, sealmg
shall also be done to.prevent the opening of the machine for- fraudulent practiges and Madel shall not be chanaed in-
terms of its material, accuracy, design, circuit diagram, working principle, etc. before or after sale. R

:Further, in exercise of the powers conferred by sub-section (12).of Section 36 of the said. Act, thc -Central
Government hereby declares that this certificate of apprcval of the said Model shali also cover the welghmg instruments
of similar make and performance of $ame $érics with maxirium capacity between "5000 kg and up'to 100 tonne-and with
number of verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5 g or more and ‘e’ value of the
form 1x10%, 2x10* or 5%10*, k being & positive or negative whole number or equal to zero, manufpctured by the same
manufacturer jn accordance with the same principle, demgn and with the same materials wﬂh which,.the sald .approved
Model has been manufactured.

| | _ [F.No. wu-n(wamoﬁ]
R« MATHURBOOTHAM, Director of Legal Metrology-
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- New Delhi, the 9th February, 2007 .

S.0. 824.—Whereas the Central Government, after considering lhe reporl submltted to 1L by{hp presgribed’
authority, is satisfied that the Model described in the said report (see the figure ; grven below) is in oont'ormlty wnh the _
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards” of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain-its. accurecy tﬁreplbenoﬂs of
sustained use and to render accurate service under vaned conditions; .

Now, therefore, in exercise of the powers conferred by sub-secuons (7) andt(S) of‘Sacmm 36 ofrﬁlesndAet,
the Central Government hereby issues and, publishes the certificate of approval of the Model of aon-autamstic weighing
instrument (Tabletop type) with digital indication of “JEP- P series of high accuracy (Accuracy dlass-ll) and. w;th
brand name ‘““GRACE" (herein referred to as the said Model), manufactured by M. Tude Equlpment Pvt. Lid,
No. 50/29, Nehru Street, Moopanar Nagar Korukkupet, Chenna1-600021 and’ which is- assigned the ﬁiiﬁroval mark’
lND;OQJU?)’ZO

The said model isa strain gauge type load cell based non-automatic welghmg mstrument (Tablelop Type)
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (eyis 2 g/ Tt'has a tare
dévice with a 100 per cent subtractive retained tare effect. The Light Emitting Diode: [i.ED) tndléaief ﬁie weigtmig
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply;. . e A

In addition to sealing the stamping plate scaling shall also be dome to prevent opening ofsthe: mdline for
fraudulent practices and model shall not be changed in terms of its material, sccuracy, design, carcmtdugmn, mrlmg
principle, etc. before or after sale. :

Further, in exercise of the powers conferred by sub-section (12) of Sectjon 36 of the said Act, the. Central
Government hereby declares that this certificate of approval of the said model shall also cover the welg'hng instrument
of similar meke and performance of same seriés with maxifmim capacity up to 50 kg and with nitinibet of verification
~ scale interval- (n) in the range of 100 to. 50,000 for ‘e’ value of 1mg to 50 mg and with number of verificafion scas
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ valye of 10, 2x1 0k o 5x10%, -

k being the posmve or. neganve whole number or equal to zero, manyfactured by the same manufactu;uwm accprdance,
with the same pnnclple design and with the same materials with which, the sald approved Model ha.s heen '
manufactured. . : -

" [F.No. WM-21(05)f2007]
" R. MATHURBOOTHAM, Director of Legal Metrology

816 GI/07—3
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New Delhi, the 9th February, 2007

$.0. 825.—Whereas the Central Government, after consu‘lenng the report subm:tlbd o 'ﬁ ty ﬁe'ﬁtcscnbed
authority, is satisfied thiat the Mode] described in the said report (sce the figure given ‘befow) is i Corlfoimity With e
provisions of the Standards of Weights and Measares Act, 1976 (60 of 1976) .and the Stantinrds:of Weights aisd
Measures (Approval of Models) Rules, 1987 and.the said Model is likely to makatain-its. mlﬂemrvwodwof
sustained use and to rem:ler accurate service under varied conditions;,

_ Now, therefurc, in exercise of the powers conferred by sub-sections (7} and (8) ,Qf Secpnn 36 q[ ﬂw aénd Aat,, _
- the Cenfral Government hereby issues and publishes the certificate of approval ¢ of the Modcl of non- w letop
type) weighing instrument with digital indication of “JEP-TB" series of medium accuraly (Accuraty 1) and‘with
brand namie “‘GRACE” (herein referred to as the said Model), manufactured by M/s/Fud: Bijlhi)hﬂn@f‘vt ad.;
No. 50729, Nehru Street, Moopanar Nagar, Korrukkupet, Chennai-600021 and ‘which is assigned the upprovi:mark
[NDJOSM)?QI

R

- The said-model is a ‘strain gaiige type load cell based noii-automatic’ weighing insiruincit(Tablctop Tyjsc)
wnh a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scalesmterval (€)ris o dtdws & taiv:
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the we@mg mﬂt
The mst:mment operates on 230 Volts and 50 Hertz altemate current power supply.

: In addmon to sealmg the stamping plate sealing shall also be donc to prevcnt opemng of thc gme fgr :
frandulent practices and model shall not be changcd in terms of its material, acturacy, dcsxgn, circiit d.lagram, Worfcmg'
principle, etc. before or after sate.

. Further, in exercise of the powers conferred by sub-section (12) of Sectiohy 36 of ihe said! %cl, the Centtal
Govcmmenthewby declares that this certificate of approval of the said model shiall also cover-the:weighing WATEmeht
of similar make, accuracy and performange of same series with maximum capagity-upte 50kg and with-vesification-scale.
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with venﬁcapon scqle interval (!l? m lhcrl‘ange_..
of 500'to 10,000 for ‘c” value of 5 g or more and with ‘e’ value of 1x10¥, ZxIO“ or 5x10% k being a posmvc or negatlvc_
whole number or'equal to zero, manufactured by the same manufacturer in accordance ‘with the Samié ﬁﬁnbiplc, dhmgn'
and with the same materials with which, the said approved Model has been mannfacuned !

[F. No. WM-21(05)r2007']
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 9th February, 2007

5.0. n‘r—\‘{hegﬂas the Central Government, afier considering the report submuhd fo.it by the mmbed-
authority, is satisfied that the. Model descnbcd in the said report {see the figure given below) is in confospity wﬂh the
provisions of the Standards of Welghts and Measures Act, 1976 (60 of 1976) and the Standards of Welghts ‘and’
Measures (Approval of Models) Rules, 1987 and the said Mode! is likely to mainiam its dccuracy over ﬁenods of"
sustained use and to render accurate service under varied conditions; . ‘

Now, therefare, in exercise of thé-powers conferred by stib-sections (7}.and (8) of Section 36 of the said Acl
the Central:-Government hereby issues.and publishes the certificatg of approval of the:Modol of the selfdndicating;:
non-automatic (Platform.type) weighing instrument with digital. indication of “JEP-PF” series of. medium, securacy,
(Accuragy, class-I11} and with brand name ““GRACE” (herein referred to as the said Model),. manut‘actured by Mis.
Jude Eqmpmem Pvt. Ltd., No. 50/29, Nehru Street, Moopanar Nagar, Korukkupet, Chennax—GﬁOﬁZl and whlch 1s
assigned thé approval mark INDo/0T22.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform Typé) :
with a2 maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200g. [t hasa
tare device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) chsplay mdlcates the
weighing result. The instrument operates on 230 Volis and 50 Hertz atteraate current powes. supply.- '

: " In addition’ to. scaling the stasoping plate sealing shail also be done to prevent tpening of the mai‘mlne &
frandulent practices and model shalkaot-be changed in terms of its mate-ml ROCHHRLY,: desmn;elrcmt ﬂ;agnm wrhng-
pnnc1ple etc. befo:c or aftcr sale.

B L -

. Further, in’ exertise of the- pawcrs conforred by sub~secnan (12) of Szction 36 of:ﬂw smd Aet, ﬁle m'
 Government hereby declares that this certificate of approval of the said model shall alsg.cover th&we:ghxwmn&: .
of same series with maximum capacity above 50 kg and up to 5600 kg and with number of verification scale interval (n)
in the range ‘of 500 1610000 for ‘e> value of Sg or more and with ‘e’ value of ¥x 16+ 2510 oF S10%, K beifig the positive
© or negative wholée number or-equal to zero, manufacturéd by the same manufscturer Wwith the sgme pﬁn&ﬂe éemgﬁ
and with the same materials with which, the said approved Model has been manufactured. coms e o g

. L]

[ F. No. WM-21{05)2007 |

R. MATHURBOOTHAM, Director of Legal Metrology
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IR, e, Fdwrer, fafys A faem
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New Dethi, the 9th Febraary, 200'?

- ¢5.0. 827 —Whereas the Central Government, after conkidering the report mbmitted to it’by ‘the presmhed
aulh.omy, along with the pattern. evalvation report and also-the test:report and the test results-grunted and approved
by .the Ausiralian Government, Nammal Measurement Institute, No. 12 Lymk Road, North Ryds NSW. 2113, a
notified body for the purpose in the Australia, is satisfied that the Model described in the seid ;epqq@u the. Ggure
given below) is in conformity: with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976)
and the Standards of Weights and Mcasures (Approval of Models) Rules, 1987 and-the said Model is- liltely“m mamtam '
1ts accuracy over periods of susmned usg. and to render. accurate service under vaned conditions; . -~

- Now, theicfore, in exercise of the powers conferred by the: third proviso to mb-secﬁnn 3 muﬂ:-secnans
* (7)-and (8) of Section 36 of the said Act, the Central Government hereby issues and:publighes the certificate of appraval
of mode! of Contpressed Gaseous Fuel (CNG) Measuring system for vehicles with brand name “Compacs NZ2™ and of
series “Laser L-CNGDB80-15" series (hereinafter referred to as the model), manufactured by M/s. Compac Industries
Lid.,. 52 Walls Road, Penrose, Auckland, NewZealandmdmhtedmIndubnye Laycock:Engineérs Pot. Ltd., 409,

Ansal’s Ma_lestlc Tewer, G-17, Vikas Puri, New Delhi-110018 andwhlch is ass;gned the W mmlsm,

o i .

: ' .
The said model is a Mass Compressed Gaseous Fuel (CNG) Measuring System for vehlcks. ltfu und ﬁar
measuring the mass of CNG, biogas (Predominantely methane). Its maximum flow rate is 80/15 kg per minute and
minimum flow rate is 1kg/minute. The aifnimum measured quantity is 2kg The ixinoin iiilet pressure is 35 MPA, The
said model incorporates a Compac madel C4000 electronic price-computing calculater/indicator compatible to redeive.
electrical pulse out put from a model of KG-80 mass flowmeter. The unit.of measurement is in kg- It-ishaving-presst

facﬂlty for: Mass Price and Rate The mdlcauon for money and mass is of 6 digjts and for.price is of 4 dlgts. -

. I addmon 1o sealing the stampmgplate sealing shall also be done to prevent the opening:of the machine for |
fraudulent practices and mode! shall not be changed in terms of Jts material, accuqney design, circuit diagram, W'hng
principle, etc. before or after sale '

 [F. No. WM-21(88)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 9th Fébruary, 2007

S.0. 828.—Whereas the Central Government, after considering the report submitted l:o it by the prescribed
authority, is satisfied that the Modet described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its aocuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the sasd Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
_instrument {Platform type) with digital indication of ‘“DS-215™ series of high accuracy (Accuracy class’ i1y and with
brand name ““ESSAE" (herein referred to as the said Model), manufactured by M/s, Essae Teraoka Pvt. Ltd., 37722,
6th Cross, Wilson Garden, Bangalore-SGO 027, Karnataka and wluch is asmgned the approval mark lNDM%?IZQ,_

s

- The said model isa strain gauge type load cell based welghmg instrument with a maximum. capmlty of
" 60 kg. and minimum capacity of 250 g- The verification scale interval (¢) is 5g. It has additional facility for kg to.litre
conversion. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
display indicates the weighing resulis. The Instrumerit operates on 230 Volts and 50 Hertz alternate current power
supply..In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the :machine for
fraudulent practices and model shall not be changed in terms of 1ts material, accuracy, design, circait dmgram, woﬁhng
principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the aald Act, the Central -
Government hereby declares that this certificate of approval of the said Model shall also cover the WCM instrument -
of similar make and performance of the same series with maximum capac:ty above 50kg and upto 500kg and with number- -
of verification scale inferval {n) in the rage of 100 to 50,000 for ‘e’ value of 1mg to 50 mg and with verification scale
interval (n) in the range of 5000 to 50000 for ‘e’ value of 100 mg or more-and ‘¢’ value of the form 1x10%, 2x10% or Sx30%,

kbeing a. positive or negative whole number or equal to zero, manufactured by the same manufacturer in aoccordance
with the same principle, de51gn and with the same materials w1th which, the said approved Model has. been
manufactured. .

[F. No. WM 21(170)/2(1]6] :
R. MATHURBOOTHAM Director of . Legal Metrology

B16 GVO7—4.
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New Delhi, the 9th February, 2007

5.0, 829 —Whereas the Central Government, after considering the report submitted to it by the prescrlbed '
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Welghts and
Measures (Apprpval of Models) Rules, 1987 and the said model is likely to snaintain its accuracy over pericds of
sustained use aqd to yender accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by Sub-sectmns {7) and (B\) of Section 36 of the satd Act,,
the Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic,
Weighing i msm:quent (Table Top type) with digital indication of *‘D$-252" series of medium accuracy (Accmacy class11f)
and with brand name ‘‘ESSAE” (herein referred to as the said Model), ‘manufactured by M/s. Essae Teraoka Pyt. Ltd .
377/22, 6th Cross, Wilson Garden, Bangalore-360 027, and which js assigned the approval mark IND/09/07/28;"

The sail mode! is a strain gauge type load cell based weighing instrument: with a' nihxuﬁum capacity of

15 kg. and minimum capacity of 20 g. The verification scale interval (¢) is 1 g. upto 7.5 kg -amt) 2g above that. It “has -

additional facility for kg to litre conversion. It has a tare device with a 100 per cent subtractiveselained tare.effect. The., .

“Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50-Hertz
altemate current. power supply. '

In addition to sealing the stamping plate sealmg shall also be done to prevent opening of the machine for
fraudulent practices and model shai}-not be changed in terms of its material, accuracy, demgn, circuit diagrans. working
principle, etc. before or after sale. .

Further, in exercise of the powers conferred by Sub-secuon (12) of Scctmu 36 of the said Act, the Lentral
Government heréby declares that this certificate of approval of the said Model shall also cover the wenghmg instrument_
of similar make and performance of the same series with maximum capacity upto 50 kg and with numsber of vérification
scalé interval (n)'in the range of 100-to 10000 for ‘e’ value between 100 mg to 2 g and withy mimber of veriffcation-scfle -
interval (n) in the range of 500 to 10000 for ‘¢’ value of 5g or more and ‘e’ value of the form 1x10%, 2x10% or Sx10%;
k being a posxtl]vc or negative whole number-or equal to zero, manufactured by the same manufaciurer in agcordance -
with the same principle, design and with the same materials with which, the said approved Model has been
manufactured. :

_ [F._ No. WM-ZT(].?O)/Z(DG]
R. MATHURBOOTHAM, Director of Legal Metrology
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NewDelhl,mc%Febmary 2007

0. 830.-~Whereas the Central Government, after considering the repoﬂsublnt&edtoatbyﬂnmbcd
aulhoray, is samﬁedthattthodoldescnbodmthesmdrspon(see the figure gtmbohw}mmconfarmnywah‘ﬂn
provisjons of the Standards of Weights and Measures. Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appmvai of Models) Rules. 1987 and the said model is hkely 1o mamtam its accuracy over pcnods of
sustained use and o render accurate service under varied condmons

Now, therefore, in exercise of the powers conferred by Sub-secuons (?) and (3) of Secuon 36 of tﬁc smd Act,
the Central Governiment hereby issues and publishes the centificate of approvat of the model of non-stitomatic, weighing'™
instrument (Table Top type) with digitel indication of *‘D§-252” series of high accuracy (Aecuracy. class 1) and with'
brand name *‘ESSAE” (hercin referred fo.as the said Model), manufactured by M/s. Essac Feraoka'Pwt. Lid., 377/2%;. .
6th Cross, Wilson Garden, Bangalore-560 027, Karnataka and which is assigned . the approval mark, LDLDM’UZT

v

The said model is 3 strain gauge tyj)e load cell based weighing instrument - with a maximum capacity.of 15

kg. and minimum capacity of 50 g. The verification scale interval () is 1g. It has additional. facility. for kg 1o litee
conversion. It has a tarc dévice with a 100 per cent subtractive retained tare effect. The Light Emitting D;gd;: (LED)

display indicates thc weighting result. The instrument operates on 230 Volts and S(}-Herlz altemate cnrn:nt power _

supply.

" In addition to scalmg the stamiping plate, sealmg shall also be done to prevent the openmg of the miachine for
fraudulent practices and mode} shall not be changed in terms of its material, accuracy, design, circuit diagrain, workmg' g

principle, etc. before or after sale.
Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Ceatral

Government hereby declares that this certificate of approval of the said Modgl shall also cover the weighing instrumeats -
ofsmﬂarmakeandpcrfmmmcof&csamcserwswthmanmnmcapac:tyuptoSOkgandnumbuofvmﬁcahonscak \
interval (n) in the range of 100 to 50000 for ‘c” value of 1 mg. loSOmg and verification scale interval (o) in the range
of 5000 to 50000 for ‘e’ value of 100 mg. of more and ‘¢” value of 'the Torm 1x16% 2x10* or 5x10% -

k being a positive or negative whole sumber or equal to zero, manufactured by the samc manufecturer in accordasce

with the same principle, design and with the same materials with which, the said appraved Model- hn ‘boem

manufacmred

| (F. No. WM-21(170/2006]
- R. MATHURBOOTHAM, Director of Legal Metrology
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. S.0.. 831.—Whereas the Central Government, aftercomndcmgtherepmwbmﬂedlonby&epmacﬂbed

authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Mecasures Act, 1976 (60 of 1976) and the Standards of Weights and
Meastires (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over pmods of
sustained use and to render accurate service under varied conditioms; - -

Now, therefore,"in exercise of the powers conferred by Sub-sections (7} and {8) of Section 36 of the said Act,
the Central Government bereby jssues mdpublah&sthcccruﬁcateofamowlof&emdclofmmwdﬁng
instrument (Platform type) with digital ; mdl.catwm of “DS-215" series of medium accuracy (Ascuracy class ITE and with
brand name “ESSAE” (herein referred 1'as the said Model), manufactured by M/s. Essac Teraoka Pvt. L., 37722, .
6th Cross, Wilson Garden, Bangalore-SﬁO 027, Karnataka and which is assigned the approval mark IN'DKBIO'IBO' -

s

The said model isa strammwwuﬂ based We@mg instrument with a maximum capacity of
60 Kg. kg. and minimum capacity of 100g. The verification scale interval (¢) is 5g. upto 30 kg. and 10 g above that. It
has additional facility for kg. to litre convetsion. It has a tare device with a 100 per cent substractive retained tare
effect. The Light Emitting Diode (LED) display mdlcatcs the weighting result. The instrument opcratcs on 230 Volts
" and 50-Hertz altematc current power supply.

In addmon to sealing the stamping plate, sealing shall also be done to prcvcnt opcnmg of the machine for

fraudulent practices and model shatl not be changed in terms of its material, aocmacy dangn,mmwm working
principle, ctc ‘before or aftcr sa.lc

- Further, in exercise of the powers confcrred by sub-section (12) of the Section 36 of the sald'Act.‘lhl: @uﬂnl
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments -
of similar malke and performance of ‘same series with maximum capacity above 50 kg.and upto 5000 kg. and with number
of verification scalc interval (n) in the range of 100 to 10,000 for, ‘e’ valmot‘betwomlﬁﬁmg o 2-g. and with nember
of verification scale interval (m) in the range of 500 to 10,000 for ‘¢” value-of 5'g. or more'amdlye’ valie of thedform
1x10%, 0“ or 5x10% k being a positive or negative whole number or equal to zero, masikectamd hy the same
manyfacBirer in dccordancé with the same pnnmple, dcmgn and with the samic matérials with which, maud appeoved
Moélemas'been manufactured. _

(F. No. WM-21(170)/2006]
R. MATHURBOOTHAM, Dircetor of Legal Metrology |
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New Delhi, the 13th February 2007

-8.'0. 832, —Whereas the Central Government, after considering the repm't sub:mttcd toit by the prescribed
anthority, is satisfied that the Mode] described in the said report (sée the figure given below) is int conformity with the
" provisions of the Stimdards of Weights and Measures Act, 1976 (60 of 1976) and the Standards”of ‘Wéights and
Measures (Approval of Models) Rules, 1987 #md the said model is likely to mantain its iccuncy over peﬂel!s of
sustm,ned use and to render accurate service under vanecl conditions; N

Now, thetefore. in exercise of the powcrs confcrrcd by Sub-sections (?) and (8) of Sectien; 36 af the said Act,
the Central Government hereby issues and publishes the certificate of approval.of the model of the aon-automatic
weighing instrument with analogue indication (Kitchen Scale) of “KS* series of ordmary ACCUracy (Accmacy class 1)
and with brand name *“VENUS” ' (herein referred to as the said Model), manufactuied by Ms. Ace Cotporation,
No. 107, New Atish Market, Gujar Ki Thadi, Mansarovar, Jaiput, Rajasthan and which s assigned the apprévﬂ' mark
mmm«ta?

The said model (see the figure given below) is a Spring based welghmg mstmmentwn!ha mcwuy
of 500g and minimum capacity of 10g. the verification scale interval (¢) is g. The results of measurement arc mchcatecl'
by the pointer on dial. :

 In addition to sealing the stamping plate, scaling shall also be done to prevent the opening.of thie machine for
fraudulent peactices and model] shall not be changed in terms of its matexial, accuracy, dmgn,cnrcni&zdtasrﬂn. wmtmg
principle, ete. beforeoraﬂa sale,

- Further, in exercise of the powers oo::ferred by sub-section (12) of Section 36 of the said Aet, the Central
Govemnment hereby declares that this ettificate of approval of the said Model shall also covathcwelghmgmstmmml
of similar make; accmacymdperfmmmceofﬂ:esaniesenesmthmaxnm:mcapmtymtherangcofSOOg(oSOkg and
with sumber of verification scale interval (n) in the range of 100 to 1000 for ‘e’ value of 5 g. or more and with ¢’ value
© 1x10%, 2x10% or Sx10%, k being the positive or negative whole number or equal to zero, manufactured by the same
.mmlfacnwmaccordanecwnhmcsamepmmple,deslgnandw;ththcsamemmmlswnhwh:ch.&cwed said
Modelhasbeenmﬂnufacmm:l

[F No. WM-21(145)/2006]
R. MATHURBOQOTHAM, Director of Legal Metrology
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New Delhi, the 13th Fcbruary 2(!)7

S. 0. 833 Whreas the Central Government, after considcrmg the report subtmltedio it by ' the preséri
authority, is satisfied that the'Model described in the said report {see the figure givenibelow) i8'in confbrmity with thé
~ provisions of the. Standards of Weights and Measures Act, 1976 (60 of 1976Y.and; the ‘Standardd of Wiighs aind ™
Measures (Approval of Models) Rules, 1987 and the said model is likely to. mainiain #3-accupscy: o’vcrj)cnoth of 2
sustmncd use and to render accurate serv:cc under varied conditrons,

Now, thereforc, in cxer(:lse of thc powcrs confcn'ed by Sub—secnons (?) and,@) of Secl.lon 36, .of llpg,sayl Acl,
the Central Governtent hcreby issues and publlshcs the certificate of approval of the model of the non-aatop
weighing instriment with analogue indication (Person Weighing Scale) of “HS% series of ordinaty accui‘acf (Adoud
Class 1} and with bratd name “VENUIS” : (hereinafter referreqd to as: the said Model), ‘mantfactured by K. ‘A& :
Corporation, No. 107, New- Atish- Market, Gu_]ar Ki Thadi, Mansarovar, Jaipur, Rajasthan and. which W asigied w T
approved mark INDA)9/06/441;

The said model (see the ﬁgurc given below) is a lever based wclghmg instrument with a maximum capacity
of 150 kg. and minimum capacity of 10 kg. The venflcatlon scale interval (e) is 1 kg. The results of measurement are
indicated by the pomtcr on dial,

In addmon 1o scalulg thc stampmg plate sealmg shall also be done to prcvcnb the opemng of the machﬁwfer o
fravdulent practices and model shall not be changed in terms of its matcnal, accuracy. dcsngu, clrcmt dmgmm, workmg
principle, etci'beforeor after sale.

Fuiithier; in exercis¢ of the powers confcrrcd by sub-section (12} of Section 36 of ihe said Act, %ﬁc Central_
~ Government hereby declares that this certificate of approval of the said Model shail also cover the weighing instrameht™
of similar make, accuracy anépafm:qmce of the same series with maximum capacity in the rangeof 190 kg: jo 200 kg .
and with number of verification scale interval (n) in the range 100 to 1000 for ‘e’ value.of of 5.g. or.more and. vmhfc .,-,1
value 1x10%, 2x10% or 5x10%, k being the positive or negative whole numbcr or equal 1o zero, manufacturcd the
manufactires in ‘accordance with the same pnnmptc dcmgn and with thi¢ same materials wnh whlch ihc af ved _
Model has been manufactured. - T R R

R

- [F.No. WM-21(145)f2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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T feesdt, 21 wEd, 2007

WA, 934, —F41 TR F, afea i gR1 S8 e o R frar v % v 98 9 8 T d e
3 R o ot wiza (4 9 7 angpfa 3F) a= ol T o sfufrEE, 1976 (1976 F 60) U 912 SR UG WEE

(Rieell 1 SgHIT) 71, 1987 % Syaiel @ argea € ol o 9 ¥ Were & i wTaR W % orafy § W s wiew
Foefan g T i fafir wRftefl F g S wm sw

FA: W, FE WHR, IR AU F U 36 B ITT-4R (7) @R (8) N e viFwEl @ @ wR g
e ww A et Tz A, 55 ot @l TR, T Fem Te, e e & W, Qradareraw, W o, FEmEg-e41 028
g fafsiia Fundm = o € o (v), 'l TE=1 TR Ti-ow Th-30" Seen % e Haifer fefem g
(3 frert ¥r) & wiset #1, fows afc 71w 9@ ¥ @ (F ved v Tva 3 Hiew e @) ok R
sigareT fag ot 0 S109/07/35 TaRfm feren T %, ST W S i e et

T HiEd fagA 79 TR 1 WK 99 saif seiiew Afaifew fefem soetz (3 feen) svw d T
ST S W 20 w7 7 oAz € | IR W w9, TEet, A9, T ot S W et s ® wE $ fn
T TR

wifem @iz # ypidm & sfafer 7vi %) wvegl wen @ fau aien § G5 # fon Sem 9 fea S

AR Tew B ot 4 e A% F St A, ek, feoned, afve sraum, P e stz @ vt o e 16
feren s

3R S v, T afufm W U 36 W IU-NT (12) 5 SE ik T w4 g, T s w

2 o 3 diear & w1 T wWm-un R afaria It fafmia gro st fagia, feogs & s st st oot © fmw

g wife wi fwim frer a2, fafafia Seit sacn @ 49 @ b, qensdar ok SRR # diem SR
formi ¥t o m & 5 frm ot 1

[ € g% T8-21(228)/2006]
AR, megrgem, Frvms, fafuw wg famm




New Delhi, the 21st February, 2007
$. O. 834.—~Whereas the Central Government, after considering the report submittedt-1o it-by theprescribed

anlﬁmty, is satisfied that the Model described in the said report (See. the figure given below) is in confermity with the .

- (IS 3] o w T W 24,2009 3, 1929 L 1625

provisions of the Standards of Welghts and Measures Act, 1976 (60 of 1976) and the . Standards of Weights and

Measurés {Approval of Models) Rules, 1987 #nd the said model is likely 1o mamtam its accuracy over pcnods of
sustained use and to render accurate service under varied conditions; :

: . Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of “Settion’ SG:OFEIC daid Act,
the Ceptral Goyernment hereby issues and publishes the certificate of approval of the model of Antomatic-Gravimetric

Flllm,g lnstrmnent (Weight fillcz) bclongmg to accuracy class. Rcf(x), where X=1 of ‘AP-WF-30’ serios with brend- -

name “ACE PACK” (hierein referred to as the said Model), manufactured by M/s. Ace Pack Machines, Site No. .35, S

Lakalnn,angar, ‘Nava India road, Opp. Hindustan College, Sowripalayam, P. O. Combatorc-641 028 and whlch is

assigned the approval mark INDA9/7/35;

.

The said model is a strain gauge type loﬁd cell based Auntomatic: Grav;mﬂnc Rilling Indtritinent {Weight

filler). Its maxinmum capacity is 5 kg. ItsmaxnmnnﬁllratetsZOﬁllspermmme Themachmc]sdeeugmdforﬁllmgof&ec
flowing products like rice, grain, powders, wafers, pulses etc. -

lnaddluanloscalmglﬁestampmgplate sealmgshallalsobedonetopreventopenmgof!hemachmfm_ _.
&Muhmmaesmdmodclshaﬂnotbcchangedmtamsofnsmatenn accuracy.desngn,c:rcmldmgram. woxhng'

. principle, ¢ elc, before or after sale.

Futlher mexmlseofthe.powers confa‘mdby sub—w:ﬁon (lZ)’ofSecdon%»ofm ssid Act; the Tentral .
Government hereby declares that this certificate of approval of the said Model shatl-also-cover the weighing:insgyunest, -

ofﬂmllarmﬂ:c,accuracyandperformanceofthesameseneswnhcapacltymtherangcpfmg.toSkgmw

bythesamemaﬂufacmmmaccordance Mtlnh_csamcprmc;plc deslgnandwlththesamemawnalsxﬂﬂlmch.lhc

said apprévédmodel has becn mantfactured.
. [F. No. WM-21(228)/2006)
R. MATHURBOOTHAM, Dircctor of Legal Metrology

+
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75 fReelt, 26 wEal, 2007

I, am, sss-—aﬁumm,ﬁﬁamﬁmmsﬁmﬁqﬁmﬁwmﬁ%mmwaw%
%mmﬁﬁmm(%ﬂﬁmﬁ)mﬁtmwﬁm, 1976 (1976 F1 60) 591 /2 ¥ =Y W
(RigE 1 argntes) o, 1987 % Suavll % ogww ¥ ol 3w A % wuEn § 7 @ v R safy § o 359 fed
e WY T A Fatery wffafe ¥ Svga San vem ww @

, ¥ m,ﬁhm,mﬁmﬁw%aﬁm—m(?)ﬁn(s)mmmﬁaﬁmmmmﬂw
TR T, Wl 5. 76, W 01, T, foreret waw g faffim weam womed (zeneh avtq11) ant ‘T
freaegEt” guen & o Yo Wied, st die g9 (3 vaR) € wiee @, e aie w1 9w o
¥ (PR o T Ty S e wE T ) ok AR sTgrile forg o @ €09/07/44 TR fem foar T #, s
WTO-T3 W iR e e

IR HigA o 9 FHR A R AR ey (srerentem dfaw & for w=et fae waR 1) dom s 2 |
TR Afahan e 30 27 St g s 100 M R T SrawE sEme () w0 s fe w8 | T8 T
i Jfw & fowa v wfavm seEeEE af| smiagem @ | HTYT IeF STNE (U T ) way e
TR IR iz # | TTHTO 230 W2, 50 TS YA Ur g wer w5 Fod

wﬁn*@zéaﬁm%aﬁﬁﬁmﬁ?aﬁm@w*m@aﬁﬁm%ﬁmﬁmﬂﬁmm
ﬁtmaﬁﬁaﬁﬂuﬁmmﬁmm,wﬂm,m,mm,wmmf‘zﬁm‘quﬁaﬁfaﬂﬁ

e wmam | '
iR =it T, sw fufTEm #) 9RT 36 W I9-u (12) g Ted R 1 WM a1, 98 e e
%%mmﬁm%wm—wﬁmwﬁﬁﬁmmwm,%amﬁ-Waﬁmﬁmﬁﬁm
i wies &1 i fra o 2, fafafis 3ot sjmen & 4 & 9, wemeda ol wrETeR ® Ao T 9 )
57 W 3 afuw = U2 A % fere 500 | 10,000 @ FY IS F TAmT o wfed s 77 9 Afgw 3 100 2 T #
Sfhwan g 9l € AR €T W 1107, 2x10% @ 5x10%, B E, W 4T A mores O N I e ¥ |-
[F1 6 Z&g TH-21(124)/2006]

3R, TreEgem, ek ,ﬁfwmﬁs_m
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 NewDelk, the 26tk February, 2007

CoL sohmﬁwmqsmcmcommﬁummuwm@ wy,n?cpmscn'bod
authunty lssatmﬁodthattheModcldcscnbedmthesmdmpon(seethcﬁgmglvmbelow)lsmdonf gwnh?thc
" provisions of the Standards of Weights and Measares Act, 1976 (60 of 1976) and’ the’ Stindards

" Measares (Approval of Model} Rales, 1987andlhemdmodehslikd7bmm‘hmﬂxaccﬁiéymf&ﬂ5&§of
sustained use and to render accurate service under varied-conditiens; . 5 Ty

. Now, M&M,mmoﬁ&pmcmfmdbyswm (Hmd(&)ofsecmgr%aﬂhcsmd Act,
tlnCmt.ranovmmmlhmbxumandpubhshﬂlhcocmﬁcawofmvalofthemodclofnm-‘ 3

instrument (Welghbndﬁ =) with dlgltal indication of **AXP-WB” series of Medium accuracy ¢ Ac,curac' “class TIT)

and with brand niame ERT" (lierein feferred to as the said Model), manufactured By M. Axiie‘f't‘ﬂntcrbnse.

. P16¢ No. T8 Sector 01, Padwirio, Hiffiachitf Pradsh and which is assigned the' W’*anmaum

The said model is a strain gange type load ccll based welglnng instrument with a manminn c’q:acily of 3(i)OO
kg. and minimum capacity of 100 kg. The verification scale interval (¢) is S5kg. Ithas a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The Instrument
operates on 230 Volts, and 50 Hertz altermate current power supply. In addition to sealing the stamping plate, sealing
shall also be done to prevent the opening of the machine for fraudulent practices and model shall not be changed in
terms of its material, accuracy. dcsxgn, cucmt duml_ yorkmg prmc@le, ete. before or after sale.

-_4

=1
1
X

R 1?".:

- Further, in cxercise of the powers confcn'od by Sub-secuon (12) of Section 36 of the sald Ae( the Gﬁral
Goyerament | hercby declares that this certificate of approval of the said Model shall also cover the wei instrument
“sof similar miake and porfotmanee of same series with maximum capacity Between SU00 kg and ip’ to 00 tonne and
with number of vertification scalé intetval (1) in the fange of 500 to 100004for ‘e’ vale of By 5 mbre'atid ™¢* vahie of
formi - 1x10%, 2x10% or Sx10% Kbéing a pesitive or negative whole nuniber of cqual to Zefo, Midnifer tirci#t by e same -
: mmfaaturerm wcashmcmth the same pnneq:le. design and with the smmaumds with \lﬂlmh, the: smd,apprqvod

' ' ' [F No. WM~21(124)12(1151
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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=% fioeit, 26 wEl, 2007

W, A 836, -H%17 SR B, fafen Miwwr g 39 W RO W frar 70 # vy a8 A B T g
T 3= foate o ot wiea (= <t & anpla @) we st g sfufmw, 1976 (1976 F160) 790 a2 s a9 O
(Aieel ®1 IHE) F7m, 1987 % 37l ofwy & o 5 I @i e € TR w5 ety F 9 39 afew
Fendar Sg @ s fafeer aftfefel F sugea dan weE w

#M: 39, H<T TN, Iaa A w1 97 36 F1 39-4r1 (7) 3 (8) gW wee wifwaa) @ wam w g e
TR TROTES, W A 76, $R 01, Wary, feraer wiw gry fafifia weam mansdm (zeredm -1 9 o v dvad
" @ F dRF G917 9ed, i aen Sy (A # fan Fen e wR) # uiew @, fres wiE w1 w
‘g (ﬁmmﬂmmmnﬁawm%)ﬁiﬁ@mﬂﬁamGﬁmmmsmﬁﬁm%mw
2, SIERA T AR et R @

I Aisw faga 9 YR F1 91 ¥ SFUiRa (=g afsw @ fau syl frg v ) dem st
WE AT s 30 T o e e 100 FE W #) FRR wroEE swme (3 s B om # ) ved uw
snéage g 2 oo sl srewreeTe uiie srdaged weE @ | W Srsies sraie (T € EY) weY ated
wftome IUEfia Fem @ | Ium 230 Siee, 50 TS Yo U fage W W R s

wiffn ez % griet % i wit & srep! =R & A g @ i % fou deaax € fea smom
IR wfew = faw! § Tes W AR F I wrnl, ged, feoma, Wi Trum, frawee figi itk w5 el Wkt T
o e

. AR S TR, IR A A 99 36 F I9-UR (12) TN VI N T F g, 7€ Seen Fw
1 fo 3o Tlgel & S B 79 WNIU-TR @ Sferfa 3 fafmte g 3t g, feene % aven ot e s @ fre
sryifen wiga =1 foio foran o @, fafafifs oot Soen & 39 & A%, 7o off wdueE + diem IR o w1 =
5. MY A F 1§ A R 500 F 10,000 T w9 Teanww W www 5 7T G sfuF AR 100 A TR A Y
FW & A ¥ el 9 um 1x10%, 2x10% @1 5x10%, F ¥, <t wwenw A woens qote @ wagea ¥

[ 9. S&g TH-21( 124)/2006])
3R, mege, fiv, fafus @ faam
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| New Delhi, the 26th February, 2007

S. O. §36.~Whercas the Central Government, after considering the report submitied to it by the prescribed

authority, is satisfied that the Mode] described in the said report (see the figure given beélow) is in conformity with the
‘provisions - of the Standards of Weights and-Mmmé Act, 1976 (60 of 1976) and the Standards of Weighta and
Mcasures (Approval:of Modelsy Rules; 1987 and the said model is likely to maintain its accuracy over periads of

sustained use and to render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of ‘nogi-antormatic weighing
Sstruibent (Conversion kit for Weighbridge type) with digital indication of ‘‘AXP-CN” seties of Medium accuracy.

(Accuacy class I11) and withi brand name *“AXPERT" (herein referred o as the sajd Modol), mmnufactured by Mis.
Axpert Enteprise; Plot No. 76, Sector 01, Parwanoo, Himanchal Pradesh and which is assigned. the approval mark
IND/AON7/45; : ' L

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of

30000 Kg. and minimum capacity of 100 kg. The verification scale interval (¢) is 5 Kg. Ithas a tare device witha 100 . -

per cent subiractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The
Instrument operates on 230 Volts, and 50 Hertz altemative current power supply. In addition to sealing the stamping
plate, sealing shall also be done to prevent the opening of the machine for frandulent practices and model shall not'be
changed in terms of its material, accuragy, design, circuit diagram, working principle, etc. before or after sale,

Further, in exercise of the powers conferred by Sub-scction (12) of Section 36 of the said Act, the Central

- Goveriment hereby declares that this certificate of approval of the said Model shall also cover the welghing instruments '

. of similar make and performance of same serics with maximum capacity betwee 5000 kg and up to 100 enne and with
.. mmber of vextification scale interval (n) in the range of 500 to 10000 for *¢’ valpe of 5 g.or more and. ‘e’ value of the

form 1x10%, 2x10% or 5x10¥ k being a positive or negative whole number or equal to zero, manufactured by the same

' manufacluxer in accordance with the same principle, désign and with the same maietia_ls' with which, the sasdapptoved
model has been manufactured. ' - _ S

(F. No. WM-21(124)/2006]}

816 GIO7—8

[P II—BE 3(i)) qRa W T : 6 24, 2007797 3, 1929 1629

R. MATHURBOOTHAM, Director of ‘Legal Metrology
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72 feoeft, 26 wTaEdt, 2007

WA, 837, -HR TR F, fafeq wiverd g0 =4 veqa folé = foam #7233 wvam a8 wmym o m ? fe
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e ST 3@ v fafi= afiferfeat o swE G wem # w

q: 3, T GERR, SR U F 90 36 B SU-9R1 (7) @Rk () 5 A wfaE w5 wE #Re e dad
TR TG, W A, 76, ¥R 01, WA, femreet s g fafsfia wem wenst (Fenei At (1) w4 v A
R A@eT g 3 YA B, Sreraifer Ao SYEI (E7 YER) & uied w1, fagd i w1 A et € (R
T TF YR 3 Hieat e T ¥) ok R onpies e ot w Sh09/407/46 TR e T #, s e
I 3R T w0t P :

IF Higed T TN YR FI AR W6 FfE (Seste ® TER A7) a6 ST ) sea sfuwas
10 21 AR A7 amm 40 f AL 21 TR W e (3) w1 owE 2 R oL @ ) e O
dager gfw 2 o v WY e E M STERREM WO % | W S IS (e § @) ve
wftomm IuRfEE = 3 | 3T 230 BeR, 50 w5 IR U faeE W W wE w1

wIfbr iz + g & fefiwa 79 %) Fwregy wed B o e @ 49 F fa dees 9 fa s
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[ H S5g TH-21(124)/2006]

R MergEm, fRyw, fafue am faam
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New Delhi, the 26th February 2007

S. 0. 837.—Whereas the Central Government, after cons‘ldcnng the report submlttcd to it by the prescribed
authority, is satisficd that the Model described in the said report (sec the figure given below) is in conformity’ ‘with the
provisions of the Standards of Weights and Measutes Act, 1976 (60°of 1976) and the Standards of Weights and.-
Measures (Approvak-of Models) Rules, 1987 and the said model is likely to maintain its acouracy over. pmods of .
sustained use and to render accurate service “under varied condmons .

. Now, therefore, in exercise of the powers conferred by Sub-sectxons (7) and (8) of Section 36 of the sand Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the non-aitomatic *
- weighing instrument (Crane Weighing type) with digital indication of “AXP-CR” sefies of high accuracy {Accuraty
class 1) and ‘with bran@ name *“AXPERT"" (herein referred to as the said Model), - ‘manufactured by M/s. Axpert: -
Enteprise, Piot No, 76, Sector 01, Parwanoo, Himanchal Pradesh and which is assigped the apptoval mark INDKB!
07/46;

" The said model is a strain gauge type load cell based weighing instrument w:th a maxirum capacity of .
10000 Kg. and minimum capacity of 40 kg. The verification scale interval (e) is 2kg. Ithas a tare devixce with a-100

per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The - -

instrument operates on 230 Volts, and 50 Hertz altemative currént power supply. In addition to sealing the stamping
plate, scaling shall also be done to prevent opening of the machine for fraudulent practices and model shall not be
changed in terms of its material, accuracy, design, cn'cmt dmgram. worhﬁg ptmclplc, efc. bcfonc or after sale.-

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Ccntral
Government hereby déclares that this certificate of approval of the spid Model shall also cover the weighing instruments
of similar make and perfefmanice of same scneswﬂhmaxlmumcapacnybctwm 5000 kg andupiolmmne and with -
mumber of vertification scale interval (n) in the range of 500 to 10000 for- ‘¢’ value of 5¢ or morc and: ‘¢’ value of form
1x10%, 2x10% or 5x10%, k being a . positive or negative whole number or equal to zero, manufactured by the same
mmufacun'cr in accordance with the same principle, design and with the same matcnals with which, thc sald appmved
model has been manufactured. '

[F. No. WM-21(124)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology’
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T fawetl, 26 WA, 2007
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[ X Tweg TH-21(124)/2006 ]
AR, Wegrgem, fréves, fafuw A faam
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" New Detti, thé zsu?rfeﬁ'ﬁnif“zw

IR 4 X mp“wmeasmecmcmmmgmmnﬁemmwmupmm
amhomy iz satinficd that the Mode} described it the said repork(sew tié-Hptes:givenfbalaw) i :
provisions of the: Wp]t; ;ﬂ:u;lghp ;;q} m < Act, F76 (60. qf-lmmg %s%ﬁxﬂw
Measurcs (A val of Mode! es, Sa Waﬁ g % its aqcmacy oﬂ f
sustauwd mep:::l to n:ndet accuraic scrvice undcr ‘varied condi ons. d tﬁ% : #)%1 R

Now, therefor. in exéncise of ihe powers conferréd By ‘Subadctiosd T kPR yor Nectiot 6 o thésaid Act,

- the Central Goveriitirehit Hereby isires and publishes e -centifisite 6f appfoval of the 1HDIET OF the- WeaSauOENe
weighing instronsent Person’ Weighing typo)‘mﬂxdxyul indioation-of 2 AMERYESORY: sepips of-Modium accupeoy -
(Asemmacy cless IED and-witk brand nawe. “AXPERT” . (berein refeszed 30,48 the. UMgchr manufachyed by
Mis. AxpcrtEmetpnse Plot No. 76, Sector 01, Parwanoo. Himachal Pradesh and w, lch s ag igned tie _

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of
150 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has a tare device with a 100 per
ceni subtzactive retained tare effect. The Light Emitting Diode (LED} display indicates the weighing result. The
instrument operates on 230 Volts, and 50 Hertz altemate current power supply In addition to scaling the stamping
plate, scaling shall also be done to § : t practices and model shall not be
changed in terms of jts material, a #iple, ctc before or afler sale. '

(e 3] . s e “1"24"?067'*' TIL o

-

- JFarther; in‘eRereist of (e pmm conferred by’Sub-sMon 612)70f Sectiom. 36of ﬁmmﬁmm Central
WM&MM&&WW&W ﬂnmﬁim phauwcoygxw _ ‘_ '
of similat make and perfogmance of same serics with um.capacify between 100 kg, and yp &
numbet of vertification scale mtcrval (ns in the range of 500 10 1 for valuc of 5 g or morc
form” Ix10¥, 2x10% or 5x10%, k being a positive or iiegative’ wﬁolhfnmb& ot eqiial 18 zero, tufdd:
manufacturer in accordarice with'the sathc principle, desigi and Wil ¢ same matorials with twhich; sheisaid appiovéd
moglel has been manufactured. .

| [ F. No. WM-21(124)/2006 ]
R: MATHURBOOTHAM, Director of Legal Metrology -
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% feeedt, 26 WA, 2007

™, A, 839, —F= R v, Tafka wikne g 38 v fo W faaR w0 B wrer T e R T g

. o 37 R A = wifeer (F9 9 orpfr &) e 3 A v afufrm, 1976 (1976 1 60) 791 A2 3K AN AHE
(WisEl ¥ STARA) Fram, 1987 Il ® g € ol T o9 9 S @ o e A = orafy F o e e
Jurdfa T @ o fafir wfiftafed ¥ Sogee g WA @ @ ;

| s e, BT TER, Sa U HUR 36 FS9-9 (7) R (8) gru wewm vl w1 W aw g i
IR TR, T . 76, §9K 01, War, free WRu gr fafifin e awda (e o) e ‘v e
frga-200" BRI siHF G Gled, sTE=e dlerm ST (399 2 Ye) % uied W, fres 9ie W am e #
(PR o T wYe S wiEe w1 T R) ol R arpia fam o @ €/09/07/48 TaRve fem e 2, srpie
wm-v3 s SR e wt #

T TEd UF ORRiE TN S fugid S sREaid 399 2T TER 1 aier ST €
T atfieas swar 200 . SR g s 100 4 W 21 weTm WA oTe () 1 9R ) A § 1 T o
ww%mmmwmwaw%lmmmmgﬁ)mww
SHRAE FA R | IEE 230 TR, S0 TS Yedredl Ry P wary W FH wa ® )

i wie % qEien % AfafEa ovin B Ryl @i # A gen 9 te1 F o diee=s st fea s
siR wise it fat © Tw W AR F swwt Wk, g, fea, Wik eEm, ﬁwfs@ﬁaﬂf‘zaﬁwﬁwvﬁaﬁmwﬁ
Toan smom |

aﬁtaﬁﬁqmw,maﬁ:ﬁmaﬁm%aﬁm—m(u)m W vl 1 WA R g, T8 Sreon st
# 5 3 Hisa B TN B 79 WAIU-TA B i gt Pt gro s fagia, feemen # ergen sl et o @ fee
SrHifka atew fmfv frar w2, fafifie 3wt sgen & 49 € 3%, gufe s Frfvem # Ao Iw ot S
1 fi . @ 3o atfas © 4 WA @ faw 50,000 T 9 ¥ F e T ofed o fRm aw it sifueran e e &
sl “€" 7 1x10%, 2x10* =1 5x10%, % &, S ¥R 91 HOREE  qOiE 91 T ® FEGEA € |

[ ¥ €9 TH-21(124)/2006])
AR, Mg, T, fafye 7 R
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New Delhi, the 26th Febroary, 2007

. S8.0. mPWhmumeCedeovmmumdmngthemponsubmuedwntbymcpmmbed
authority, is mﬁedﬂnttheModeldesmbedmﬂnsndreport(seethefigmcgwenbelow):smomfotm:tywnhthe
provisions of the Standards of Weights and Measures Act; 1976 (60 of 1976) and the Standards of Weights and
 Measures (Approval of Mekicls) Rules, I%demesﬂm&luﬁhlymmmm{umw&umuf-
suﬂmnedmemdwrenduaccnralemcc\mdervanedcondmms.

. an,tbuefou,mexmneofthcpowmcmfenedhySnb-sectlms(‘?)atd(SlofSeclmnﬁofmdAcLﬂ:e
mmmmwmmmmumﬁ&mﬁwdummmm weighityg
instrument (Table top type) with digital indication of **AXP/H/200” series of special accuracy (Axouracy class B and
with-brand name “AXPERT" (herein referred to as the said Model), manufactared by - Mfs. Axpert-Enterprise; Plot
No. 76, ScctorUl Parwanoo. Himachal Pradesh and which is asngned the app'ovnl marklNDIOQ!Of?fﬁ ’

MMMsmchmewmmw:&amm
of 200 g. and minimum capacity of 100 mg. The verification scale interval (¢} is 1 mg. It has. nhmdemwlthalw _
puccntmb&acuveretamedtareeffecLThehshtEmﬂngmdc(LED)dilplayindmmsthe_ 'reault.The
instrument operates on 230 Volts, and 50 Hertz alternate current power supply. N

: h@mmmmmmmmmuaummwmmaumm
&mduhtmcumdmuHMnothechmgednmdmmm wclmﬂtm wakmg
prmnplc,mbefomanﬂeuak_ E _ _ e E

i

Further, in exercise of the powers conferred by Sub-section (12) of Secticm 36-0f the sail Acs, the Cenral
. Governmens hezeby declares that this certificate of approval of the said Model shall also cover the weighing insirwnents
of similar make and pel:fmmmof msﬂiesmthmxmumcapxntyuptowkgandmthnumbﬂofvauﬁcm
scale interval (n) 50000for ‘¢’ value of Img or more and ‘e’ value of form 1x10%, 2x10% or 5x10%, k being a positive
ornegauvewholennmb&torequaltozuo,mmfmedbyﬁcmmmufacmmmacmtdmm&em-
'prmc:;ﬂe,dtmgnandmthdnsameMmﬂsmthwhch,thesudapyovodmodelhubemmfwmd. :

. IF. Nawu;zmumm -_
R. MATI-IURBOOTI-[AM,DMmof Legal Metrology
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(ot wE =)
w2 fgeelt, 6 A, 2007

WA, 840, WH"I?IWE{&‘F-{W 1987 & Frgm 7 # vu-fm (1) # =T (@) F agEm ¥ aa
AR T TR ST s T Y e ¥ R T wew () ¥ g fen A W E —

Srgeet
e e D e+ wen Sk E i A o A
e dewm ein o .
- (D) | | (2) : (3) (4)
L AEAH 3989:1984 A H ez e HMeE T 5 20-02-2007

R, ATEET T (TH) A, SR frm 2006

% fatfe (gwu gism)

WA # yfEl SR e SR, T e, 9, 98K YR SR 9, W faee- 110002, @ta wraterat ¢
AR, TR, AR, AR, G, [0 o fregrrgw F fawt 2y swers

(9. wmdEl 6/81-22]
& (gimdt) S e, 99 U @ v (TdEl)
{BUREAU OF INDIAN STANDARDS)
New Delhi, the 6th March, 2007

8.0. 840.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of [ndian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards. particulars of which are given
" in the Schedule hereto annexed have been issned :

_ SCHEDULE
SL.No. No. and year of the Indian " No. and year of the amendment Date from which the
Standards : . amendment shatl have
' effect
) @ : _ 3) @
L. IS 3989: 1984 Specification for centrifugally Amendment No. 5 20 February, 2007
cast {spun} iron spigot and socket soil, waste Becember 2006

and ventilaling pipes, fittings and accessories

(second revision)

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan,
‘9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennat,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Guwahati, Hyderabad,
Taipur, Kanpur, Nagpur, Patna, Pune and Thituvananthapuram.

[No. MTD 6/T-22}
Dr.(Mrs.) SNEH BHATLA, Sc.-'F° & Head (MTD)

T feoett, 7 O, 2007

WA 841, —STRAT AWH =N, 1987 & Fem 7 # 3u-fam (1) & @ (@) & JgE0 ¥ ST
o o1 UEE sfugfan wa & e A9 e o fag o o (&) o getas fee il T E e

i
L
i
I
¥
I,




[am -9 3G} - o T A 24, 2007493, 1929 - 1637

- iﬁﬁumﬁam(aﬁ_jaﬁ . weiA W W o Htem arL B # ff
Yem g, w Wi e o _ | :

mw @ - (3) o Oy

1 sm{quszs 2007- qmaﬁ%nﬁ& an;“rzqsszs 1977 31 SEd 2007

o8 w devm-fafefe (g Trwm)

ﬁ#ﬂaﬁaﬁuﬁﬁmﬂmq& Ht W, 9, AEET WE wHL =vl, 7 feeh-110002, “sfta il
'#ﬁﬁﬂﬁmwﬁﬂwwmw FEETaT, AT, W, AR, R, T,
AR, SR, FAR, TR, T, @ a0 fearagE o famt 8y s €

(6, T 8961
=, (gimt) T areen, A Cue O e (R

New Delhi, the 7th March, 2007

§.0. 841.—Inpursuance of clanse (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rides, 1987,
the Burcaulof Indian Standards hetcby notifies that the Indian Standards, ‘particulars of which are gnren in thc Schedulc
hmeto annexed have been established on the date indicated against each : .

SCHEDULE )
SL.No. No. and year of the Indian ~ No. and year of the Indian Standards, Date of Established
Standards Established - :  if any, superseded by the New Indian I
, - ' - Standard o
I @ o 3 _ ' @
1. IS 8328:2007 Free Cutting Copper Bars, ' 1S8328:1977 _ 31-01-2007
" Rods and Sections—Specification -
(Flrst Revision) -

Copy of this Standards is available for sale with the Burean of lndian Slandards Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, -
Mumbai arid also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubancshwar Cmmba(orc Guwahati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

[No MTD 8/T-96]
Dr (MIS)SNEHBHA'ILA Sc. ‘F' &and(M'ID) _

Ta‘ﬁﬁﬂ 14 W, 2007

W, I 842, — WA AE S0 M, 1987 F Frm 7 3u-fram (1) FET (u)a}manmﬁﬂnﬁa
e =R Tasg sfegan w @ fe A9 eaggEh § &Y o g (@) F gavA fe mevfed @ oE —

w0 dofhd el aee Aw | G B wem ok fafa _' | mﬂmmaﬂaﬁﬁfﬁz
deu wemakw | | )

(1) (2) - (3) - (4)

I . OUETH 15090 (WFT1-11) 2007 - SRS e, 1, 1-03-2007 1-03-2007

T IR B et e weE TR, T T, 9, T T TR A, 7 freelt- 110002, s wrEfeE
+ faeell, wicrwm, TUhR, 9=, aE aow T el mmmwmm,
WWWWW@HWWWﬁw?ﬁW'EI o
: (¥ & T Eeit 25]
™. e T, FRY® v v (SeeE)

816 GUO7—7
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New Delhi, the 14th March, 2007

8.0, 842.- - In pursuance of clause (b) of sub-ruje (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given
in the Schedule hercto annexed have been issued - .

_ SCHEIULE
Sl.No. No. and yeur of the Indian No. and year of the amendment Date from which the
Standards amendment shall
have effect
1) (02 . €Y @
L 1S15090 (Parts 110 11): 2007 Amendment No. 1 February, 2007 March 2007

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan

9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, -

Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

[No. TXD/G-25)
M.S. VERMA, Director & Head (Textiles)
% feett, 14 w4, 2007
I, 843, -V WE =N (7o) fafem, 1088 ® Fraw 4 # 3u-fraw (5) @ omor ¥ wwefg

T T T A w2 R onde @ e 09 st 4 fo e ¥ 3 wige wR g g ¥
(Sad 2007 9fen % fom) —

Tt
w0 ARYA e HT Andgud® AW 9 T I WS A AT g e
W we +1 fafy 1 WSS pete)
TR
(1) () (3) (4) (5) (6) M B’ @
Lo 5307253 03-01-07  ded et fewi fafine wgd smm ® w710 - - 19%
' T FATHR TS
a7 YHRIAR =
foen-24 T (3)
o= : 743503
2 5307354 -0l 07 Hud e decdv fafite wER R weRowd 49900 0 - — 199
3 T : HFITTR # fau wmdgs
.30, FREAR
foren-24 v ()
9 1 743503
3. 5310343 15-01-07 Had wd W@ fEE TSEiE TeEd 1328 - = 199
.3, g, _ e
Tl stmen,
4 5311042 2-01-07 el 3909 T feamew U Sifew ae-sm 13779 - — 1999
e fafes Her it | uE 2
wMe : T W @ S W,
e :  2-22, WIH-5,
Toeos eI Feaer,

FITRTA-70009]
IW 24 IO




[P I—=83(i) ] oA W oy W 24, 2007473, 1929 1639
1) @ G o (s) ® M @  ®
5 5312044 29-01-07 Mhﬂﬁu@mhﬁég o ¢W smifE 1489 1 - 1991
FARER ST, 9 i '
- e, gfEmm, e -
IR TR (W),

e ; frem AfgRR-721301
_afrem wmE

Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the grant of licences particulars of which are given -

| | New Delhi, the 14t: March, 2007 |
S.0. 843.—In pursnance of Sub-regulation (5) of mgula(ion@)ufﬂml!meaudf Indian Standards (Certification)

in the following schedule (for the month of January, 2007)

C [EEwEs: ]
T Wl 39 T e (3R

- SCHEIDULE
SL Licences Grant Name & Address Title of the Standard  ISNo. Part. Sec. Year
No. No. Date of the Party _ S
i 2 3 4 5 6 7 8 9
1. 5307253 (3012007 M/s. Greenply Industries Ltd.,  Marine Plywood . M — —  19%
Vill: Kriparampur, . : -
© P.O. Skdevpur, '
Dist. 24 Parganas (S)
Pin : 743503, WB.
r r
2. 5307354 (03-01-2007 M/s. Greenply Industries Lid.,, - Plywood for concrete 4990 —« — 1993
" Vill: Kriparampur, shattering work ’
P.0. Skdevpur,
Dist. 24 Parganas (S)
_ Pin : 743503, W.B. .
3. 5310843 15012007 Mis. LM. Industrics,” Veneered 138 — — 19
P.O. Raotari, : Decorative - '
Sirurali Chowmatha, Plywood -
Nadia, W.B. _
4, 5311042 22:01-2007 M/s. Eoan Electro Devices AC. Static Watthowr 1379 — — 199
Pvt. Lid., ' Meters ' :
Block-EP & GP, Class 1 &2
Plot-E2-212, Sector V, .
Salt Lake—Flectronics Complex,
Kol-700091 o
North 24 Parganas. W.B. _ _
5. 5312044 29012007 M/s. Ramco Industries Lid., Portland 489 1 — 1991
Dewanmaro Ayma Pozzolana :
P.O. Hariatara Cement
P.S. Kharagpwr (L) Fly-ash
Dist. Paschim Midn: based
Pin: 721301, W.B.
[No. C_MD:HS 1 11]

S.K. CHAUDHURI, Dy. Director General (Marks)
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HTAT  HATR
=2 fieedt, 16 wE, 2007

LI, 844, -FHA TR F ¥ B0 # % 569 Ivg oqu § sfertan gf F wraen s feg
WH W R
32, 319, HIA THR, FAA URE &% (3790 R fawmm) sfufm, 1057 (1957 %1 20) (ford zod Tuap

W I St w1 T ) F oUW 4 B IR (1) GRS ViR w1 vEm a0 ey, 5§ O § s
@Wmﬁ%mmaﬁwﬁﬁ;

T stferg= T & aiin R AR W@ G-1 (3)H/TFIAR748— 1106, GG 3 7852, 2006 & Friem 3=
Hewreey fafires (o fawm), wra s, fafae o, TTR-440 001 (WERTE) % HEd ¥ 91 FAeK, T
(W) ® FHfom § o1 waen faws, 1, RN BRT e, FAwE F wEiaa § fear o w2

wafmﬁwa%maﬁareﬁeﬁqﬁ,mmﬁmﬁmwsﬁﬁmaﬁmﬂ13ﬁmm(7)ﬁﬁﬁq

T TR, W AR sy TS ® T e % 9T % e # A ® 90 T % Wiw, R waeega
fafes, Tama faam, e T2, fofre e, TWgE-440 001 (TERrR) F AN

s
e faga @S
T G
faen mgr (mEras)
(x@i® € M- ()I/THFGIR748—1106, TT 3 FT51, 2006 )

A U F AW YTER WA TEdet Toren & foroforn
€ wE FFT

L. fugmn 4% - oy TR 400.00 Wi

2. gt 41 firarg AT 350.00 i

3. Wiy 40% g TR 275.00 PT

el 873 1025.00 3T TV
0

2532.78 THE (¥HM)

'Fﬂ"lT'ﬂ'Uh:
-0 W fag s § ey ad d AR T wETrE i fRRn #) whwfra T @ @y-ae R @ sk
- fag e foert 2

G- Y fin, e dogee @ et 2 ok das § fag e w e 2
-7 '

T-9-8- Y@ 7 o, g ok fRET 9 T w8 (R ® R @ B T o e omgar g
% sfuFm @, =, 2, 3 $ T, 7, W, T F W H D) AwAE g W firendt 2

[FLH. 43013/12/2006/ HARRERY-1]
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New DeIh: ﬂle 16th March, 2007

S.0. Sﬂa—Whe:l:as if gppears io the Central Govemment thst coal ie llkely to be obtamed from the lands
‘mentioned in the ‘Schedule hereto annexed; - -_ G L S

Now, therefore, in exercise of the powers conferred by sub-section (1) nISecﬁon 47af|h: Coal*ikmué Arcas
(Acquumm and Development) Act, 1957 (20,0f 1957) (hereinafter referred (o as the said Aet), ﬁﬁw Govemment
hereby gives notice of its intention to prospect for coal therein; :

The plan bearing No. C-I(E)[IFUR/748-1106 dated the 3rd November, 2006 of the area covered by this
notification can be inspectred in the office of the Western Coalfields Limited (Revenug Departmen), Coal Estate, Civil
Lines, Nagpur-440 001 (Maharashtra) or in the office of the Collector, Nagpur (Maharashln) or in the office of the Coal
Controller, 1, Council House Street, Kolkata; . :

All persons interested in the lands covered by this nohficanon shall deliver: all maps, qharts and other
documents referred to in sub-section (7) of Section 13 of the said Act in the ofﬁ&c of the Westefn Coa]:ﬁclds Limited, -
Revenue Department, Coal Estate, Civil Lines, Nagpur-440 001 {Mnharaahtta) within- nincty days’ fmm the date of
pubhcauon of this notification in the Ofﬁcuﬂ Gazette. IR :

SCHEDULE
GMI Opencast Block .
Umrer Area, District Nagpor (Maharashtra)
(Plan No. C- IGB)IUFUR/748-1106 dated the 3rd November, 2006).

S.  Namcof . Pawaricicle  Tahsi ~ District  Areain Remarks
No. . Village ‘numbeér S o o hectares '
I Piaya 40A Bhiwspwr:  Nagpur 400,00 Part
2 Sukali T Bmwapur_' CNagw 300 Pt
3. Polgaon 40A . Bhiwapw Nagpu:r.-_..'- L. " Pt
” o Totalarea 1025mhectams(m'onmatcly)
. 2532, nmmmamly) .
Boundary description : ;
A—B B Lmeslartsfrompoint‘A’mdpassesalongﬂ:ecommnwllagcbmmdaryo(vﬂhgesKhmdalmand
Piraya and meets at point ‘B’.

BCDE : me passes lhrough vﬂlages Piraya, Sukali andPolgaonmd megtsmPolgnon vﬂhgeatpomt ‘E’

E-F-G-H—A. Line passes through viHages Polgaon, Sukali, Piraya (along the lease bcrundiry of Nand-excludmg the
' AllnghtsArcashown mthcplanl]KLandMNOP)andlmetsatstanmgpaim‘A' \

, [F.No, 430rsnzfzoom>mw Y
H.C. AGRAWAL, Dircctor

or .
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IR 1@ WS e T

7 fawett, 20 W, 2007
- moanss—0 San () afRfrw 1974 (1074
BT 47) B IUERT (3) & G (3) gRT WS P TS AATA) BT 74T e

P WFR TaggRT PrafeRaa afdeRal @ oa sar fiew 3 &

g¢

WG & ©9 ¥, 999 9 <ol TE ol @ fau, A1 sprernm sy WY

B e, o AT 9B B, Frgaw /g e -
kil

1. 8 uls e, =
wYee Givg T fiai waEar, 4.11.2006 3.11.2008
ugiferm Td wigfad W w=e

2. A UD I, WIF ARE (3fwon) 20.3.2007 30.6.2008
Ui Ud wfe N warery

3. shda faaa, 9871 A, 1.11.2006 31.10.2008
ERSIDIE HEIQeed

4. sl g3 =M, 1.2.2007

3T g uey ARy,
e (3fea) fafacs

31.1.2009

Ministry of Petroleum and Natural Gas

[ E. S-35012/2/91 ﬁm 1]

New Delhi, the 20th March, 2007
$.0. 845— In exercise of the powers conferred by Sub-section

R vher, ey 9faa

(3) of Section 3 of the Qil Industry (Development) Act, 1974 (47 of 1974), the
Central Government hereby appoints/re-appoints the following officers as
Members of the Oil Industry Development Board for the period shown against

their names or until further orders, whichever is earlier :
From

To

Shri P.K. Sinha,
Joint Sccretary & Financial Adviser,
Ministry of Petroleum & Natural Gas

4.11.2006

3.11.2008

.’| Shr1 A K. Jain,

Joint Secretary(Exploration),
Ministry of Petroleum & Natural Gas

2(.3.2007

30.6.2008

Shri V.K. Sibal,
DG,
Directorate General of Hydrocarbons

1.11.2006

31.10.2008

Dr. U.D. Choubey,
Chairman & Managing Director,
GAIL (India) Limited.

1.2.2007

31.1.2009

[F. No. G-35012/2/91-Fin.-Il]
MEERA SHEKHAR, Under Secy.
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| wmLam s FT WEOR X, Wmuﬁamﬁﬁi
AN & AR T oef) AR, 1962 (1962 BT 50) P U 3 A TUERT (1)
¥ afm I, ARG ¥ 99, a9 23 RE=R, 2006 ¥ wHRR TRT IR &
I ol wgfos  Hae. @ AfNE F1 o WEAT 4929 AW 21
ReR, 2006 TR SU HRNE § SUME R 1 A 4R 3§ P @
X9 Te NWfeEw wanel ¥ uReEw & fog Torm ReET §Rwe sitra
-mﬁm%ﬁé@a@aﬂmwﬁmtmﬁﬁﬁWWﬁi
FRBR Ht FOF I H AN T B oy A o)

d\?wwaﬂqwaﬁnﬁmmmaﬂaﬁwzrm zooea#rw’ |
P 4 AR o

mwm#mmﬁwaﬂmeaﬁmﬁ)ﬂsmm
TR o fad § & d; '

jmmwﬁmmmmmtmuwamem,
wamqﬂm%maﬁq#ﬁﬁﬁﬁzﬁhﬁwasmmﬂmf

mm.mmm'éﬁrﬁmﬁwsaﬁmmmmm
1 ¥E Y §¢ 7§ o o ¥ 5 umuensd few & g ogw
aﬂﬁw%maﬁﬁfﬁﬁﬁﬁeqﬁﬁw*mmmm :

o |

@Rﬁawwa{maﬂweaﬁm@)mmmm
WA R g A% P 2 & 5 9w afy § Swim a1 AR P WER
ﬁﬁﬁamﬁmmmm%ﬁé@m#wmﬂ
Wmtwﬁwmﬁﬁﬂam:

L1 wiwor |, m « | 99 Wﬂ —
' ' 62 - 00 28 -
36— AT o3 L 00 5 83
206 - 00 49 57
: 1 [ 2 ] 3 [ 4 | & I\_O:L
ey 1312 42 00 13
M 1327/8 ‘ 57/8 x o4
1327/A 57IA 00
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1 | 2 | 3 | 4 | 5 | 6
30—3YaT(1) 430 - 00 19 25
412 - 00 10 85

433 - 00 19 95

435 - 00 12 60

434 - 00 20 48

429 . 00 06 46

414 - 00 - 46 53

372 - 00 . 44 89

Total _ 01 81 01

4037 . 376 - 00 51 84
289 = 00 12 52

374 P 00 33 95

375 - 00 06 74

378 - 00 01 80

377 - 00 53 55

75 - - 00 18 06

~ Total _ 01 78 46

41-MeTRT 279 - 00 20 70
278 - 00 06 75

280 - 00 17 55

287 _ B1 00 09 00

273 00 25 74

272 . P2 00 16 74

272 P1 00 09 00

270 - 00. 26 55

200 - o 33 75

177 - 00 01 55

199 - ' 00 37 15

182 - 00 21 60

201 A 00 03 15

202 - 00 15 30

183 - . 00 39 80

160 - 00 32 13

187 P1 00 01 35

159 - 00 22 05

156 - 00 28 80

157 - - 00 15 30

_Jotat 03 83 . 76

45— 1392 | . 00 21 43
1390 . 00 18 03

1304 - 00 44 02

1314 - 00 09 37

1315 - 00 18 82

1247 . 00 30 98

1257 P 00 21 00

1251 . - 00 27 08

945 - 00 01 62

“Total 01 92 35

(W1 . 20-25011/3/2005-3M.3TR.-1]
s, &. faewm, s afa
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2 ] & ) 1 New Delhi¢the 21st Mé’ch 2007 5 M !

{meht of Indiis MGty ) of

ed. 21-12-2006 under sub-
of sectioh 3 of the Petréleum and Mmerﬁl s Pipelines (Acquisition of
rin Lar?é!) Act, 1962 (50 of 1962) the Cef |:al Government declared
to acq@i e the right of user in the lan s,pecn‘" ied in the schedule
tn" cation for the purpose of Jaylng pipeline for the

b8 S. Oi846. —Wﬁ@reas by a notification of the Gové
Petroleurd'and Natiital Gas Number $.0. 4929 date
. Qection (f
! Right of

% mtentl(ﬁﬂ

..........

roteu Product fromKoyah o qummeﬁt‘éfé“df Gujarat

s g

——hm

. ARCIAIOE - Th
. |es of the said gazette notlﬁcatlpru were made available to

he 27" December, 2006;

entral Govemment has after cong ing the report and on
: d land is required for laying. plpeﬁae has decided to acqu1re
_ nght of liser their.in;

w, thergfore, in exgrcise of the powers conferred by,@y

b-seotlon (1) of section

re e et e

8168 GYO7—8

1= *ﬁm‘ the st Act, thenCentral Government hereby decieres that thes gt i disek
in the land specified in the Schedule annexed to Ltbl‘s notification jsihergby
uired fer layin ipeline; . ¥
] m furthq?glnyexgrtg;}po% the powel;s conferred by subrgectuon (4) of section 6 of J
thie said Aet, the Cenfral Governmient hereby directs, that the right of user in the
said land shall instead of vesting in the Central Goversment vests on this date of |
publication®f this déolaration in the Indlan Oit Corpotatton Limited free from ali
ehcumbranges. & war ir
a0 25 O SCHEDULE Gk ) ;
| Talules: Vagra 55 50 Dist: Bharuch  :i: State: Gujarat
Na#Ne of Villm T Survep 7 Block No. | Sub- Division No. 15107 .
A | § i A W"I"W"' : _
£ b £ - "3 R B a8
36:1BADALPYR oo 62 rg:¢ 00 28 . 20
i 20 (3206 - 51500 49 57 |
B . fotal | 2e00 93 80 |
[ 373PADALPURI 1312 ry) S 0c 100 13 o7
CHANCHVEL S 31327/B 57/B 74700 22 83 [
80 L OE327/A 57/A £25100 26 94 |
35 r0 -' Ot]‘otal . 21000 _62_ B4 |
L a2 - 00 10 85 '
T OAE00SE T T0ES A ot T 433 - 00 .18 95
[ v2o2 et a8 AT u NE 435 . 00 12 60
434 - 00 20 48
429 - 00 08 - 46 -
414 - 00 46 53 -
372 - - 00 44 89
Total 01 81 01
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[ParT Il—_Sac 3Gy

a1 5 ] 3

1 i 2 | 3 |
40 - AMBHEL 376 00 51 84
289 P 0o 12 52
374 P 00 33 95
375 - 00 06 74
378 00 o1 80
377 - 00 53 55
75 00 18 06
Total 01 78 46
41 - GOLADRA 279 00 20 70
' 278 - 00 06 75
280 - 00 17 55
287 B1 00 09 00
273 00 25 74
272 P2 00 16 74
272 P1 00 09 00
270 - 00 26 55
_ 200 - 00 33 715
41 - GOLADRA 177 00~ 01 55
(Contd.) 199 00 37 15
182 - 00 21 60
201 A 00 03 15
202 - 00 15 30
183 00 39 60
160 . - 00 32 13
187 . P 00 01 35
159 - 00 22 05
156 - 00 28 80
157 00 15 30
_ Total 03 83 76
1 ] 2 | 3 | 4 | 5 | 8
45 - DAHEJ 1392 - 00 21 43
1380 . 00 18 03
1304 00 44 02
1314 00 09 37
1315 - 00 18 82
1247 - 00 30 - o8
1257 P 00 21 00.
1251 - 00 27 08
945 00 01 82
Total o1 92 35

[F. No. 8-25011/3/2005-0.R.-1]
S K. CHITKARA, Under Secy.
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ITREAT
AT : AT - forem : W Y : ORI |
? I
Tifg &1 7™ Hde0r §. — @ve ¥ | 99 — GUS . e ¥
1 2 3 4 5 6.
33-3MBE(1) 1563 - 00 43 .09
1554 . a0 07 80
1632 . 00 03 64 ;
1634 - 00 06 32 o
'- Total 00 60 85
1 [ 2 | 3 & 1 5 [ —&_ _—
33—-3Me5(2) 857 - 00 09 63 o
793 - 00 06 58 ;
790 - 00 03 06 :
789 - 00 02 83 :
782 - 00 03 87 i
780 - 00 09 00 g
838 - 00 02 ‘89
822 - 00 05 68 ;
778 - 00 07 - 52 o
777 ; 00 03 37
776 - 00 05 17 ,_
774 - 00 09 73 o
773 - 00 06 - 25 : |
467 - 00 11 .80 - :
466 - 00 09 85
465 - .00 08 3t
458 - 00 18 01 lI
408 - 00 11 88 k
424 - 00 27 03 i
Total 01 62 .26, i
- 1 | 2 ] 3 | 4 | 5 | 6 b
34—gciall 165 - 00 11 15 - ¥
166 - 0o 08 84 ‘
176 - _ 00 19 68 L
177 - P2 00 10 - 67
179 - 00 21 . 52
189 . 00 20 12
187 - 00 03 06
207 ' S 00 06 A7
210 - 00 19 51 :
216 - 00 13 56 3
226 - 00 08 26 5'f
212 - 00 13 12
217 - 00 09 18
Total 01 66 14
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E97A TO4 06 . 81 '
_ — 108 ¢ .ol noiaividd -dug | .ol Abold sgsviue msllivmmsﬂ
Figimsd A 1 oEIdSH _ 00 00 M
3 NENE g 200 01 .. T8y
5 £5 otz - .\ T cado OB GOHHOA - LI,
L 08 W0 © : . o0 45 99
[ 8 £0 od, o sedl0 01 35
- " ~42 o ne 00 38
SE a0 g _ : pLE 15
a8 08 oo, | tsng ST
. ' : 0% 18—
£3 20 Jotal - \581_ waonng%uaa
:g o9 oo __ O@..[‘FL . AR-25011/3/2005-3A-1)
e o o0 . ™ # ﬁzam s afey
| t'g S0 00 "New Deihi, the 21st March, M
1 1

: §.0. ﬁ——Wher %s by a notification of the Gove ment of Indla, Manlstryof |

‘ Peg' leum Natu Gas Number _S.0. 4930 datedy1-12-2006 under sub-
seglion (1) of section of the Petroleum and MineralscPipelines (Acquisition of

Right of userﬂl_;n Land)pfict, 1962 (50 of 1962) the Centgak Government declared
its dntention 40 acquirgcthe right of user:in the land specified in the schedule
~annexed togdhat notification for the purpose of #&fing pipeiine for the
trapsportatiosdef Petrotslim Product from Koyali to Dah&jin the State of Gujarat

08

bt

by #idian Oil orporatiffi Limited; -

Qo

£5Y
Yob

And8whereasthe cbp@% of the said gazette notifi catlor?‘iﬁ‘ere made available to .
theréeneral p%FbIlc on tﬁ% 27" Decembér, 2006; . o

BET»

Anégvhereaswghe Corrg{?tent Authority has, under sub—qg_g_tlon (1) of section 6 of

-wdwmwwmmmm

r Satlaf ie ,\that said

the &ght of us,gr their in;, avr

10 oo 00 N N7
Noqa thereforg; in exergise of the powers conferred by sah-section (1) of section
6 of.the said #t, the Gentral Government hereby declaeas that the right of user
l'in #e land gpecified 00 the Schedule annexed to thiinotification is hereby

acquired for |8ging the pieline; - YO8 .

X+ 2r 00 12N
AndPurther, i BxerciseQf the powers conferred by sub-s&ction (4) of section 6 of
the $id Act, #e Centr&PGovernment hereby directs thatthe right of user in the.

rand is requured for Iaymg plpelm%has decudedto acqu;re'

salchand shaﬁﬁnstead '_’vestlng in the Central Governmeit vests on this date of
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SCHEDULE
* Taluka: Amod Dist: Bharuch ~ State: Gujarat
N Area
Name of Village | Survey / Block No. | Sub- Division No.
, Hectare, Are Centiare
B 1 2 3 4 5 6
33 - ACHHOD {1) 1563 - Q0 43 09
1554 - 00 07 80
1632 - 00 03 64
1634 - 00 06 32
Total 00 60 85
1 | 2 3 4 5 6
| 33 - ACHHOD (2) 857 - 00 09 63
' 793 . 00 06 58
790 - 00 03 06
789 . 00 02 83
782 - 00 03 87
780 - 00 09 00
838 - 00 02 89
822 - 0o 05 68
778 - 00 07 52
777 - 00 03 37
776 - 00 05 17
774 - Q0 09 73
773 - 00 06 25
467 - 00 11 60
466 - #10] 0% 85
465 . 00 08 3
458 - 00 18 01
408 - 00 11 88
424 - 00 27 03
Total 01 62 26
1 | 2 -3 4 5 6
34 - INTOLA 165 - 00 11 15
166 - 00 09 .84
176 - 00 19 68
177 P2 00 10 67
179 - 00 21 52
189 - 00 20 12
187 - 00 03 06
207 - 00 08 47
210 - 00 19 51
216 - 00 13 56
226 - 00 08 26
212 - 00 13 12
217 - 00 09 18
Total 01 66

14
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W et _ ﬁﬁn a@.‘rirvr

X
'ﬁwm am | wdeo 9. - Evtf; q4 | se-wwe ¥ EE—"
. 2 T 3 4 5 e |
1o—a_|v|gw 15 . - 00 14 95
38 - 00 15 75
51 . 00 14 04
__ Fotal 00 44 74
—1 | 2 I 3 | 4 | 5 | 8
12—Tage 316 I - 00 00 68
Total 00 40 68
-1 | K ] 3 | 4 | 5 | 6 ..

Toh' RN . . 00 00 36. .....

(1. . 3TR-25011/3/2005-FAR-1]
a. & ferzem, 9t wiam

New Delhi, the 21st March, 2007

G S-0. 848— \Whereas by anotification of the Government of India, Ministry of
" Pefroleum and Natural Gas NOmber S.0. 4931 dated 21-12-2006 under sub-
. section (1) of section 3 of the Petroleum and Minerals Pipelines {Acquisition of
" Right' of user in Land) Act, 1962 (50 of 1962) the Central Government declared
_ fts intention to acquire the right -of user in the land specified in the schedule
annexed to that notification -for the purpose of laying pipeline for- the
transportation of Petroleum Product from Koyali to Dahej in the State of Gularat
by Indian Oil Corporation Limited; - :

And whereas, the copies of the said gazette notification were made available to
.. the general public on the 27" December, 2006;

And whereas, the Competent Authority has, under sub-section (1) of section 6 of
~ the said Act, submitted report to the Central Government;

And whereas, the Central Government has after considering the report and on
“being satisfied that said fand is required for laying pipeline has decided to acquire
- the right of user their in;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
.8 of the said Act, the Central Government hereby declares that the right of user
in the land specified in the Schedule annexed to this notification is hereby
acqwred for laying the plpeilne

And further, In exercise of the powers conferred by sub-section (4) of section 6 of
“-the said Act, the Central Government hereby directs that the right of user in the
~ said land shall instead of vesting. in the Central Government vests on this date of
- publication of this declaration in the Indian Qil Corporation Limited free from all
encumbrances.
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SCHEDULE
Taluka: Padra Dist: Vadoddra-: - .= State; Sujarat,
Name of Village | Survey/Block No. | Sub- Division No. - fwear ﬂ-‘
e e ] Hectare. Are Centiare |
— 1 — 2 3 t 4 "5 i
10 'TAJPURA " 15 . ' - T 00 " i F:.l"e*.:—';"".--:--: 9.5 S _:__r
35 - o0 18] 78
51 - 00 14 04
Total 00 44 74
1 I 2 ! 3 . ] 4 | 5| 6
12 - PIPLI 316 : - _ 00 - 00 68
| Total - ‘ 00 00 68
1 | 2 3 3 | 2 | 5| 3
14 - AANT! (2) 691 - - 00 00| 36
~ TYotal . 00 00 36
| [F. No. R-25011/3/2006-0.R--1}
. §.K. CHITKARA, Under Secy.
& feeett, 23 W, 2007 o '

m..gr._sfs.—ﬁuwri ﬁﬁuﬁuﬁam%ﬁs.énﬁf%ﬂ ﬁ-aganama? 2 f»
mm._ﬁm_awm-mqm, RS, aF UgIerH SARA B
qﬁaﬁ%%ﬁmaﬁuﬁfaﬂqﬁm%{ﬁé@mwﬁﬂﬁmﬁmﬁ =feq |

m‘wm,m%ﬁsmmﬁmﬁgﬁq%mwmw@m'
Wﬁaﬁaﬂﬁﬁqm$aﬁwmmmm% I

N i
_ w:m,aﬁﬁuﬁw,ﬂﬂmaﬁ?@ﬁam(@ﬁ_m%
i) aff?fﬁ'a‘—'! 1962 (1%2ﬁm)ﬁm_3a%m(1)mmﬂﬁﬂﬁim-mmﬁ
gq,wﬁauﬁw%a@mmaﬁaﬂ#&mﬁmﬂmm?ﬁ%t

waﬁiﬁrﬁ%ﬂaﬁaﬂ?wﬁﬁwmﬁmﬁwﬁwmﬁmw
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101, T B afig seie, e Wi, 9 f d7 fRgEoaTe. oRar e A &
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g
Ly CARIREA et 8 SR W T 8 &I
1 wd o = ki
Tite @7 M a3 4 re— o | o e
R 1 2 3 4 5 6
eI § A e
GRGE| 23 i 0 74 15
23 ar2 - - -
23 q73 - - -
23 qT4 - - -
23 15 - - -
20 2 o 06 97
20 1 0 12 66
36 . 0 03 85
35 3 0 07 27
26 3 0 14 21
35 1 0 01 34
31 2 0 06 79
32 3 0 03 87
31 1 0 00 29
30 2 0 15 78
30 1 0 00 26
QIR 120 - 0 05 04
| 116 - 0 06 35
115 - 0 11 69
111 1 0 04 83
110 2 0 02 65
125 : 0 04 96
126 . 0 01 28
109 1 0 02 57
128 , 0 13 83
135 - 0 08 05
139 - 0 22 07
144 - 0 06 14
145 1 0 08 94
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(o [1—=row 3(ii) ]

oo

ST 1 TATE : W 24, 2007799 3, 1929

© 146

94
15

03
06
00

146

180

149
150
151
151

48

46
- 01

05
09

24

1

08

184
179
32
31

9T e

03

02
02

25

29
25

03

95

0z
. 02

24
23
18
19
19

3

U

01

04

09

17
19

97

52
76
13
37

02

02
02
01

32

32
32

91 -

03
03
06

20

16

67

06
02
03
01

73
75

69
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1 2 3 4 5 6
70 1 0 01 57

70 2 0 01 65

71 - 0 08 53

72 - 0 00 28

73 . 0 12 31

74 ou 0 03 03

74 24 0 05 04

75 1 0 03 45

TR TETAT 71 4 0 o1 90
71 3 0 04 29

71 2 0 03 49

71 1 0 02 60

75 - 0 06 11

69 4 0 01 04

68 1 0 07 80

68 2 0 04 58

65 - 0 07 95

64 - 0 05 44

63 6 0 04 66

78 - 0 01 40

79 - 0 07 22
81 - 0 55 56

81 71 - - -

81 di2 - - -

81 () - ; .
85 - 0 02 44
84 - 0 03 46

82 - 0 06 23

86 1 0 07 55
86 2 0 01 35

89 - 0 11 67

FEEe ' 183 - 0 54 42
' 185 - 0 70 13
T 52 - 0 07 37
51 2 0 11 30

51 1 0 03 80
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. T Y ; Gie 24, 20074N3, 1929

« 1657

2 3 4 5 8
49 1=t 0 06 -, . M
49 13y 0 00 99
57 0 14 83 .
47 0 00 10
. 81 4 0 07 10
61 7q 0 04 54
61 28 0 08 20
62 1 0 04 09
62 2 0 01 52
62 o2& 0 01 42
62 29 0 01 43
62 28y 0 01 " 04
34 3 0 00 10
34 2 0 02 39
30 13 0 06 04
30 2 - - -
30 N . . -
30 iy - - -
30 445 - - -
30 5 - . - -
3 1 0 00 65
31 2 0 04 12
25 AT 4 0 03 69
25 2l } . . .
26 ; : 0 00 53
25 2 0 02 63
25 1 0 01 90
23 4 0 01 63
23 3 0 01 13
236 2 0 01 87
23 A 0 00 19
16 1 } 0 1 19
16 2 . - .
9, i) 0 01 35
9 Tl - - .
9 2§ - - -
9 ady - -
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1 2 3 4 5 6
S 3 FHHET
BT 103 1 0 08 24
103 2 } - - -
198 1 0 11 62
208 - 0 25 51
117 - 0 08 06
104 - 0 08 09
106 2 0 03 73
105 - 0 17 29
83 1 0 19 49
70° 1 0 00 20
71 2 0 11 74
71 1 0 08 93
73 - 0 05 98
74 2 0 02 18
74 1 0 01 69
7 - 0 10 89
8 - 0 12 69
10 1 0 14 17
12 2 0 00 19
187 3 0 04 46
186 - 0 05 76
184 1 0 07 23
183 - c 04 43
182 B 0 00 29
182 5 0 04 57
181 3 0 09 83
181 2 0 00 77
180 4 0 05 55
180 3 0 09 42
180 2 0 01 29
19 2 0 05 57
19 1 0 02 33
20 6 0 02 85
20 5 0 01 20
20 4 0 01 39

b TT _




[ [1—areg 3(ii))

W 1 T AT 24, 20077%4% 3, 1929

. = — — 5
—— = R o
21 2 0 01 18
21 1 - 0 09 01
22 - 0 00 18
24 - 0 06 05
177 - 0 09 a8
174 1 0 09 49
173 1 0 00 66
e 20 - 0 03 76
BRTY DL 142 6 0 04 31
142 5 0 02 99
126 an 0 10 47
126 dr2 - - -
128 &[3 - - -
125 gy 0 03 85
125 o - - -
125 dia- - - -
129 - 0 03 94
118 2 o 02 25
118 1 0 05 08
114 3. 0 03 70
114 2, 0 01 29
115 2 0 05 79
115 1 0 02 86
113 3, 0 05 34
113 2 0 01 67
113 141 0 . 04 72
32T g 32 8l 0 00 =3
32 8a 0 00 96
32 7T 0 01 27
32 6 0 01 98
32 5 o 00 9
32 4 0 00 85
32 3 0 02 - 23
41 3 0 00 62
38 . 0 05 35
39 - 0. 00 34
37 - 0 . 48
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[wmt [1—wo% 3(1i )]

19 -
65

IR W T+ W 24, 2007799 3, 1929

157
157
156
155
154

149

04

o7

28
81

07
11

39

12
02
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150

17

09

147
52
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2.3

51
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Y

02

16
33

15

59

36

59
59
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03

69
43

03
. 05

59
62

83
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00
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00
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49
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1 2 3 4 5 6
39 5 0 03 49
38 2 0 04 28
38 1 0 04 23
31 - 0 08 11
28 - 0 07 48
27 4 0 05 50
27 3 0 01 57
26 1 0 09 9
25 - 0 07 51
&= 3 gfevaa
HFATY 166 - 0 04 09
167 - 0 05 79
168 - 0 00 75
169 - 0 02 52
170 - 0 03 61
I 40 3 0 02 29
40 1 0 01 43
39 3 0 02 95
39 2 0 08 26
174 1 0 02 24
174 2 0 01 64
174 3 0 02 54
32 1 0 05 15
31 - 0 09 30
24 2 0 03 34
25 - 0 03 71
26 3 0 01 57
27 - 0 02 76
28 5 0 01 70
28 1 0 o1 17
4 7 0 02 06
4 2 0 02 23
3 3 0 04 88
169 2 0 06 95
169 1 0 05 90




[t [L—am® 3(ii)) RS W T ¢ A 24, 2007799 3, 1929 1663
120 - 0
122 1 0
123 - 0
124 4 0
112 . 0
127 1 0
127 2 - - -
127 3 - - -
127 4 - - -
" 109 1 0 00 47
128 - 0 08 - 03
130 1 0 09 - 43
130 2 - - -
130 3 - - -
130 4 ; ] )
132 3¢ 0 00 53
132 1C 0 00 70
132 5] 0 00 37
132 3B 0 00 10
132 1D 0 01 56
132 1B 0 .02 42
132 2 0 04 73
146 2. 0 03 05
142 2. 0 10 32
142 1. 0 08 50
143 2. 0 02 58
139 +<§ 0 14 27
139 Rz ; ; -
139 3 - - -
139 T - - -
HHEE] 108 1+ ¢ 0 74 54
67 1 0 00 11
68 4 0 00 19
2 0 00 87

78
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. 1 2 3 4 5 8
AR & FeTafest forem § SRR W T § FEH
B & TSN
T - 44 1 0 06 a5
Areureer 44 2 - . -
44 3 - - -
44 4 - ; -
46 - 0 07 61
45 ; 0 06 78
42 ; 0 04 28
41 ; 0 03 60
31 . 0 06 78
32 0 01 56
32 4 0 04 92
30 - 0 02 96
32 1 0 05 31
4 . 0 01 60
5 2 0 04 12
5 1 0 05 87,
6 2 0 01 36
6 1 0 04 57
7 - 0 08 12
15 ; 0 06 31
16 - 0 08 34
13 1 0 06 08
17 T 0 05 67
18 2 0 07 09
18 1 0 06 56
20 - 0 05 67
12 3 0 07 69
A 140 0 10 20
141 11 0 01 51
141 0 16 99
141 0 00 10
141 0 03 15
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. - ~ = —
— — . ETRERw
137 - 0 12 40
138 - 0 11 41
148, - 0 47 76
149 - 0 51 06
m 83 - 0 22 75
. e 2 ‘ 0 13 85
YA 34 ) 0 03 69
33 - 0 14 79
27 - 0 16 28
25 . 0 00 15
24 - 0 02 79
23 - 0 00 - . 99
26 - 0 09 95
5 1 0 14 31
5 2 } - - IR
8 3 - 0 o7 28
6 | 0 02 69
6 2qT .. 0 00 38
10 1y 0 13 87
10 2 - - .
10 -3 - - -
10 4 . - -
- 10 5 . 3 ]
HIASETITETA 21 . 0 73 28
18 - 0 16 74
' ' 19 - 0 04 18
AR S JNE v s IR A Y § GRS '
ot s '
il 21 . 0 08 18
| 20 - 0 19 88
19 . - 0 12 81
3g - 0 00 10 -
40 0 35 37
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1 2 3 6
I 8 1 0 15 28
8 24M - - -
8 24tz - - -
8 213 - - -
109 - 0 05 28
108 - 0 10 16
107 - 0 06 95
106 - 0 07 57
105 - 0 00 50
5 - 0 18 14
4 7 0 07 73
4 2 0 01 94
4 1 0 02 79
113 - 0 00 78
88 - 0 05 34
Heeeell 26 1 0 24 89
26 2 } - - -
116 - 0 24 50-
18 - 0 08 22
14 - 0 28 87
19 - 0, 20 60
6 2 0 10 94
6 19 0 07 62
6 1T - - -
5 . 0 05 08 -
1 - 0 16 65
2 3 0 07 15
2 4 0 07 37
110 3 0 05 33
Ferarpigeen 43 5 0 01 09
43 1 0 03 77
.44 2 0 12 48
26 2 0 05 25 .
26 3 0 09 71 |
26 1 0 07 82
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: A e e AR A
e : ne 287 | a ‘i?‘-’*f“i‘ i 0s‘.}z'?jf"":b‘%’r 3633{: s 88 !
. _ww28< e 1,M, worko 5 '”qua h; :42,_1__‘}4,
29 - 2 0 03 59
T 29' i "0 03 HLai RO
" 30 2 0 03 93
30 £ 0o 02 38
"3 2 0 01 4
| - B T S 0 06 61
%FK e o T 00 i 0 o8 . 09
e " 95 2 0 04 7.
: - 95 £ 0 05 ' 14
94 0 08 24
_ 100 o 0 14 80 -
. 101 22 0 04 76
< 101 i 0. 13 46
g 84 il } 0 16 17
~ 84 -2 - - -
. 85 e 0 11 53
[ & 3R-25011/3/2007-3.AR-1]
TH, &. fagem, s afe
L VA AAL 205 A5
New Delhi, the 23rtfMarch, 2007 _
¢ 'S. 0. 849—AWhereas, it appears to the Central Government, that it is necessary in the

piblic interdst that forthe transpottation of petroleum products from Devanagondhi to New
Bangalore [ternational;Airport Devegnahalli in the S{ate of Karnataka, a pipeline should be laid by
the Indian Ojl, Corporatlgn Limited..

And whereas, it appears that for the purpose of laymg such pipeline, it is necessary to acqun‘e the

n!,ht of uset iri the land described in the schedule annexed to this notification; _
Now, therefore, in gxercise of the powers conferred by sub-section (1) of section 3 of the

- Petroleum apd Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),

the Central Gavernment hereby declares its intention to acquire the right of user therein;
Any person mterested in the land described in the sald Schedule may, within twenty one days from

the ‘date on which the dopies of this notification, a§ ‘Publisked in the Gazette of India, are made
available to the general public, object in writing toithe acquisition of the right of user therein or
laying of the-pipeline under the land; to Shri.R.R. Jannu, Competent Authority (Karnataka), Indian
Oil Corporation Limited, | Devanagondhi to New Bangalore International Alrport Devanahalli ATF
Pipeline Project , Flat No.101, S.K.Tulip Apartment, Chairman Layout, 9th B Main, Beside BSNL

Area Managers Office, Banaswadi, Bangalore-560043 (Kamnataka).
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SCHEDULE
Taluk : Hosakote District : Bangalore Rural State : Karnataka
Name of the Village S_urvey no. Sub-g:ision Hectare l:-:: Sq.mtr.
1 2 3 4 5 6
Hobll : Jadigenahalli
TARABAHALL! ' 23 P1 Y 0 74 15
23 P2 - - -
23 P3 > - . -
23 P4 - - -
23 P5 . - .
20 2 0 06 97
20 1 0 12 66
36 - 0 03 . 85
35 3 0 07 27
26 3 0 14 21
35 1 0 01 34
31 2 0 06 79
32 3 0 03 87
3 1 0 00 29
30 2 0 15 78
30 1 0 00 26
PARAMANAHALLI 120 - 0 05 04
116 - 0 06 . 35
115 - 0 11 69
111 1 0 04 63
110 2 0 02 65
125 - 0 04 96
126 - 0 01 28
109 1 0 02 57.
128 - 0 13 83
135 - 0 08 05
, 138 | - 0 22 07
144 - 0 06 14
: 0 08 94

.2 145 1
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[ v 11— 3(ii) ]
- 146 3 0 02 08
146 1 0 - 03 94
150 2 0 06 28
149 2 0 00 15
150 1 0 06 48
151 4 0 05 46
151 3 0 09 01
184 - 0 08 24
| 179 - 0 04 11
VAGATA AGRAHARA 32 - 0 04 94
' - 31 - 0 03 106
30° - 0 02 88
29 - 0 02 25
25 - 0 03 o8
24 - 0 02 95
23 - 0 2 84
18 2A 0 00 T
19 1 o 06 o1
19 2 0 04 06
_ 20 - 0 09 26
VAGATA 10 18 0 09 72
- 0 17 86
7 - 0 19 97
6 - 0 00 52 .
HONACHANAHKALLI 32 8 .0 02 76
32 5 0 02 13
32 2 0 02 37 -
| 32 1 0. 01 91 .
GOVINDAPURA 66 2 0 03 00
66 1 0 03 20
.. B7 - 0 06 ‘16
68 4 0 06 34
68 - 3 0 02 73
68 2 0 03 75
68 1 0 02D
69 - 0 20 88

816 GIOT—11 .
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C 1 2 [ = [ a 5 [ & ]
70 1 0 01 57
70 2 0 01 65
71 - 0 08 53
72 - 0 00 28
73 - 0 12 3
74 2A 0 03 03
74 28 0 05 04
75 1 0 03 45
VADIGEHALLI 71 4 0 01 90
71 3 0 04 29
71 2 0 03 49
71 1 0 02 80
75 - 0 06 11
69 4 0 01 04
68 1 0 07 80
68 2 0 04 58
85 - 0 07 95
64 - 0 05 44
63 6 0 04 66
78 - 0 01 40
79 - 0 07 22
81 - 0 55 56
81 P1 - - -
81 P2 - - -
81 P3 - - -
85 . 0 02 44
84 . 0 03 46
82 - 0 06 23
86 0 07 55
86 2 0 01 35
89 - 0 11 67
JADIGENAHALLI 183 - 0 54 42
185 - 0 70 13
HARALURU 52 - 0 07 37
51 2 0 11 30
51 1 0 03 80
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1D
1C

49
49
57

99
.83

14

10
10

47

07

61

2A
2B

61

20

08
04
o1

61

62

52

62

42

o1

2B
2C
2D

62

43

o1

62

o1.

62

10
39

02

S

CER IR I Y

65

12
69

3

03

}

25
25
26
25

3B

53

00
02
01

25"
23
23
23
23

o1

13
a7

01
01

19
- 19

0o

11

}

35

o

P1
1P
2P

3P
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| 1 2 3 | 4 5 | 6 |
"Hobli: Kasaba
KOLATHURU 103 1 0 08 24
103 2 - - -
198 1 0 11 62
209 - 0 25 51
117 - 0 08 06
104 - 0 08 09
106 2 0 03 73
105 ; 0 17 29
83 % 0 19 49
70 1 0 00 20
71 2 0 11 74
71 1 0 08 93
73 - 0 05 98
74 2 0 02 18
74 1 0 01 69
7 . 0 10 89
8 - 0 12 69
10 1 0 14 17
12 2 0 00 19
187 3 0 04 46
186 . 0 05 76
184 1 0 07 23
183 - 0 04 43
182 6 0 00 29
182 5 0 04 57
181 3 0 09 83
181 2 0 00 77
180 4 0 05 55
180 3 0 09 42
180 2 0 01 29
19 2 0 05 57
19 1 0 02 33
20 6 0 02 65 -
20 5 0 01 20
20 4 0 01 39
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| 1 2 | 3 4 | 5 s |
20 -3 0 01 56
21 2 0 01 18
21 1 0 09 o1
22 . 0 00 18
24 - 0 06 05
177 - 0 08 88
174 1 0 08 49
173 1 0 00 66
HALASAHALL! 20 - 0 03 76 .
HULLURU AMANIKERE 142 6 0 04 31
- 142 5 0 02 99
126 P1 0 10 a7
126 P2 - - -
126 P3 - - -
125 P1 0 03 85
125 P2 - - -
125 P3 - - -
' 129 - ‘0 03 94
118 2 0 02 25
118 1 0 - 05 08
114 3 0 3. 710
114 2 0 01 29
115 2 0 05 79
115 1 o 02 86
113 3 0 05 34
113 2 0 01 67 .
| 113 1P1 0 04 72
DODDAHULLURU 32 8B 0. 00 36
32 8A 0 00 96
" 32 7A 0 01 27
32 6 0 01 98
32 5 0 00 LT
32 4 0 - 00 85
32 3 0 - 02 23
41 3 0 00 62
38 - 0 05 35
39 - 0 00 34
- 0 05 48

37
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[ 1 | 2 | 3 | 4 5 | s ]
36 - 0 00 28
33 4 0 09 47
33 1 0 05 34
46 3 0 01 42
46 1 0 05 27
47 1 0 00 15
59 2 0 11 58
59 1 0 05 22
58 1A 0 03 13
75 5 0 05 56
75 2 0 06 16
75 1 0 00 10
129 1 0 06 60
YALACHANAYAKANAPURA 17 2 0 01 91
16 - 0 09 32
15 - 0 10 78
14 - a 05 55
9 2 0 03 07
9 1 0 06 77
8 3 0 04 15
8 2 0 04 13
8 1 0 04 24
7 2 0 06 26
7 1 0 03 75
6 1 0 17 63
2 - 0 00 21
1 - 0 41 21
CHIKKAHULLURU 25 P1 0 23 04
25 P2 - - -
25 P4 - - -
25 P5 - - -
KURUBARA HALLI 104 - 0 39 06
107 - 0 23 41
108 - 0 13 61
109 - 0 07 34
110 - 0 12 73
106 - 0 21 81
KALLAHALLI 158 - 0 08 71




1678

" o Ty s 24, 20074 3, 1929 0

(w ll—wvw 3(ii ))

19

03

157
157
156
155
154
149
150
180
147
- 52

8

8

07
o7

11

28

81

12
02

‘45

VABASANDRA

51

51

M

0z

16
.33

47

15

57

3

03

283

59
59
58

03

43

05

62

2832

60

05

62

62.
62

49

LAKKONDAHALLI

16

02

02

45
45

55

32

04

45

g3

32

16

43
41

1"

03

39
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1 | 2 | 3 | 4 5 | 6 |
39 5 0 03 49
38 2 0 04 28
38 1 0 04 23
31 - 0 08 11
28’ - 0 07 48
27 4 0 05 50
27 3 0 01 57
26 1 0 09 91
25 - 0 07 51
Hobli : Sulibele
KAMBALIPURA 166 - 0 04 09
167 - 0 05 79
168 - 0 00 75
169 - 0 02 52
170 - 0 03 61
HASIGALA 40 3 0 02 29
40 1 0 01 43
39 3 0 02 95
39 2 0 08 26
174 1 0 02 24
174 2 0 01 84
174 3 0 02 54
32 1 0 05 15
31 - 0 09 30
24 2 0 03 34
25 - 0 03 71
26 3 0 01 57
27 - 0 02 76
28 5 0 01 70
28 1 0 01 17
7 0 02 06
2 0 02 23
3 3 0 04 88
169 2 0 06 95
169 1 0 05 90
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1 12 | 3 4 [ 5 5
o " 168 - 0 o 8l
120 - 0 5 92 .
122 1 0 03 46
123 - 0 03 79"
124 4 0 02 25
12 - 0 03 . 64
127 1 0 04 57
127 2 - - -
127 3 . . -
127 4 - - -
109 1 0 00 47
128 . 0 08 03
130 1 0 09 43
130 2 - - -
130 3 - - -
130 4 . - -
432 ac 0 00 53
132 1C 0 00 70
132 3D 0 00 37
132 3B 0 00 10
132 1D 0 o 56
132 1B 0 02 42
132 2 0 04 73
148 2 0 03 05
142 2 0 10 32
142 1 0 06 50
143 2 0 02 58
139 P1 0 14 27
139 P2 - - -
139 P3 . . .
. 139 P4 - - -
KAMMASANDRA 108 P 0 74 54
' 67 1 0 00 1
88 4 0 00 19
78 2 0 00 87

#AG0T7T—12
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I 1 I 2 | 3 [ 4 { 5 | & |
Taluk : Devanahalli District : Bangalore Rural State : Karnataka
Hobli : Channayapatna
GANGAVARA - 44 1 0 06 95
CHOWDAPPANAHALLI as 2 . . )

44 3 - - -
44 4 - - -
46 - 0 07 61
45 - 0 06 78
42 - 0 04 28
41 - 0 03 60
€y - 0 06 78
32 3 0 01 56
32 4 0 04 92
30 - 0 02 96
32 1 0 05 31
4 - 0 01 60
5 2 0 04 12
5 1 0 05 87
6 2 0 01 36
6 1 0 04 57
7 - 0 08 12
16 - 0 06 31
16 - 0 08 34
13 1 0 06 08
17 1 D 05 67
18 2 0 G7 09
18 1 0 08 56
20 - 0 05 67
12 3 0 07 69
SOMATHANAHALLI 140 7 0 10 20
141 i 0 01 51
141 4 0 16 99
141 8 0 00 10
141 3 0 03 15
142 - 0 18 72
137 - 0 12 40
136 - 0 11 41
148 - 0 47 76
149 - 0 51 . 06
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I _ . '7.1 [ 2 l - Ia:.,... 3 5 I 8
JONNAHALLI 63 - 0" 227 7B
KAGGALAHALLL 2 . 0 13 85
BATRAMARENAHALLI - 0 03 69
33 - 0 14 79
27 : - 0 18 28
25 . 0 00 15,
24 - 0 02 79
23 - 0 00 99
26 - 0 09 95
5 1 0 14 31
5 2 - - -
6 3 0 07 28
6 2A .0 02 69
6 2B 0 00 38
10 1 0 13 87
10 2 - ; -
10 3 - - -
10 4 - - .
| 10 5 - - .
KAVADADASAMAHALL! 21 X 0 73. 28
18 - 0 16 74
- : .19 - 0 04 16
Taluk : Yalahanks& District : Bangalore Urban State : Kamataka
Hobli : Jala . -
DHUMMANAHALLI 21 - 0 08 18
: 20 - 0 19 38
19 - 0 12 81
39 ; 0 00 10
' . 40 - 0 35 37
UNASURU 8 " 0 15 28
| 2P1 - .
2P2 . -
2P3 - -
109 - 0 05 28
108 - 0 10 16
107 . -0 06 95
106 - 0 07 57
105 . 0 00 50
5 . 0 18 14
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L 1 I 2 [ 3 [ 4 5 [_& |

UNASURU (contd) ' 4 7 0 07 73

4 2 0 01 94

4 1 0 02 79

113 - 0 00 78

88 - 0 05 34

MYLANAHALLI 26 1 0 24 89

26 2 } - - -

116 - 0 24 50

18 - 0 08 22

14 - 0 28 87

19 . 0 20 60

6 2 0 10 94

6 1A } 0 07 62

6 1B - . -

5 - 0 05 08

1 - 0 16 65

2 3 0 07 15

2 4 0 07 37

110 3 0 05 33

CHIKKANAHALLI 43 5 0 01 09

43 1 0 03 77

a4 2 0 12 48

26 2 0 05 25

26 3 0 09 71

26 1 0 07 82

27 2 0 04 63

27 1 0 03 29

28 4 0 03 88

28 3 0 02 00

28 1 0 03 42

29 2 0 03 59

29 1 0 03 21

30 2 0 03 93

30 1 0 02 38

31 2 0 01 41

31 1 0 06 61
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~ Ministry of Urban Development |

New Delhi, the 21st March, 2007

[ 4110 772/2005-86)

- s.0. 8%0.—The Government of India in pursuance of sub ruie (4)of Rule 10 .

of the Official Language (Usc for Official purposes of the Unien) Rules, 1976 {as

amended, 1987) hereby notifies Goa Development Office of HUDCO under the

- administrative control of the Ministry of Urban Development, where more than

80% of staff have acquired working knowledge in Hindi,

- [No. E-11017/3/2005-Hindi}
M. RAJAMANI, Jt. Secy.

[ 11—aw% 3(ii)) - W N ;s 24, 200774 3, 1929 : et
N 1 | 2 | 3 © 4 | 5§ T & ]
BEGURU 00 2 ¢ 08 )
o ‘95 2 0 04 71
95 1 0 05 'y
84 - 0 - 08 24
100 | o 14 80
101 2 e . o4 76
101 0 13 . . 48
84 1 } 0 18 17
84 - 2 - . -
85 ' - N | 1M1 - .. ‘88
- {F. No. R-25011/3/2007-O.R I
S.K. CHITKARA, Under Secy.
=€ feweh, 21 wrd, 2007
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s Ue TR SAeR
=2 famall, 27 HE, 2007

I3, 851, — sirenfirs faawg stiwfrem, 1947 (1947
1 14) R 17 F AT H, FET TR S A9
e % yEvEs &% 9n o] afit $h S o =Y,
sy A fafde e faare A F=19 TER TS
vy gm e A.-2, 9eimg % gee (Hed g
545/2005) F TEIVE HE &, N FEG TWHR H
27-2-2007 1 WA 3 o1}

[, WF7-12012/394/91-3T6.8TR. (&t-11)]
A= TR, 2 Fuwd
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 27th February, 2007

S.0. 851.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference
No. 545/2005) of the Central Government Industrial
Tribunal-cum-Labour Court Ne. 2, Chandigarh as shown
in the annexure in the Industrial Dispute between the
empioyers in relation to the management of Punjab National
Bank and their workman, which was received by the Central
Govemment on 27-(2-2007.

[No. L-12012/394/9}-IR(B-11}]
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT II,
CHANDIGARH

PRESENT :
Shri Kuldip Singh. Presiding Officer
Case No. 1.D. No, 548/2k5
Registered on 23-08-2005
Date of Decision 10-12-2006

" Raj Kumar Sso Shri Niranjan Dass Duggal, Rfo
320-A, Mode! Town, Ludhiana ...Petitioner

Versus

The Regional Manager, Punjab National Bank,
Ludhiana . ....Respendent

APPEARANCE:

Forthe Workman : Shri B. N. Sehgal,

Advocate

For the Management @ Mr. R 8. Chib, Advocate

AWARD

The following reference was received from the
Government of India vide their order No. L-12012/394/91-
IR B-H dated 10th April, 1992 :—

“Whether the action of the Management of PNB
Ludhigna in dismissing the services of Shri Raj Kumar
Duggal S/o Shri Niranjan Dass, Clerk-cum-Godown
Keeper w.e.f. 14-7-1988 is legal and justified 7 If not,
to what relief the workman is entitied 7

On a notice fram this Tribunal, the parties appeared
through their Counsel. The workman filed the statement of
claim. He also placed on record the copy of the judgement
passed by Judicial Magistrate First Class, Ludhiana and
copies of a number of letters which he claims were written
by him to the Management and the Inquiry Officer,
appointed by them. The Management filed Written
Statement, 1o the c¢laim of the workman, through their
Authorized Representative on 13th August, 1993, The
warkman then filed the rejoinder and an application seeking
a direction to the Management to produce the documents
detailed therein. In support of his claim the workman filed
his affidavil dated 16th December, 1693, The Management
filed the aftidavit of $/Shri Suresh Kumar Sharma, Manager.
They also placed on record the copies of documents marked
as Annexure | to Annexurc 18, The workman appeared as
a witness whereas the Management examined S/Shri Suresh
kumar Sharma, Manager and B3albir Singh as their witness.

The claim of the workinan is that he had joined the
service of the Management as Clerk-cum-Godown Keeper
at Giddarbaha, District Faridpur on 20th July, 1970 and
served them at different places till 1 1th August, 1997 and
he was last posted at Kesarganj-Ludhiana Branch of the
Management. There he was scrved with a charge sheet
dated 29th/30th August. 1997. The Management aiso
lodged FIR against him in Potice Station Piar, Distt. Ludhiana
which resulted into a challan in the Court of Judicial
Magistrate First Class, Ludhiana. However he was acquitted
of the charge by a judgement dated 8th January, 1985.
Thereupon he reported. to the Manager of his Branch, but
he was not reinstated on duty. On 21st February, 1986 he
reccived a letter from which he learnt that an inquiry has
been initiated against him and for which Mr. Malwinder
Singh has been appointed as an Inquiry Officer and the
inguiry shall commence w.c.1. | Lth April, 1986 at Doraha
Branch of the management Bank. Meanwhile he was
reinstated in service vide letter of the Additional Manager,
Lugdhiana dated 29th December, 1986, which he received
on 18th February, 1987 and he reported for duty on the next
day. That, despite his objections, the inquiry proceeded
against him and he was given a show cause notice on 23rd
June, 1988, alongwith the copy of report of the inquiry;
that he was dismissed from scervice by the Disciplinary

- Authority by order dated 13th July, 1988, against which he
- filed an appeal before the General Manager who medified
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the order of dismissal to termination from service with three
months salary. The claim of the workman further is that the
 order of holding inquiry against him.and awarding him the
punishment of disnissal or termination from service was
illegal, bad in law and against the principle of natural justice.

The workman has challenged the enquiry report; the
order of dismissal/termination from service on the grounds
that chatges levelled-against him in the inquiry were the
same which he faced in the case before the Judicial
Magistrate First Class, Ludhiana, therefore, he could not
be tried for the same ¢charges twice; that the inquiry was
started years after his-acquittal by the Judicial Magistrate,
therefore, it was with an extierne biased mind that the inquiry
was conducted by.an officer who was loweér in rank to that
of the: Presenting Officer and so acted under his. influence
which resulted.ih unfairness to the workman; that the
-Presenting: Offiver-iad condudted a number of inquiry
whereas the workman; was: not conversant with legal
_ process and’ despite his repeated -request to get the
assistance of a lawyer he wasnot provided with the facility
nor he'was given the permission to engage a union

- representatives; that the Management produced Shri R. K.
Aggarwal as witness sgainst the workman who had also

. been chargesheeted alongwith the workman, for the alleged
ocouevence; in Doraha Branch, butthe charge sheet against
him was withdrawn later on as he had been assured no
action can be taken against him in tut case he deposed
falsely. agunst the workman.

It is further clmm of the workman that the Judlclal

. Maglstrate did not rely upon the statement of R. K.
Aggarwal and held that Shri Aggarwal himself was negligent
in his duties in the alleged occurrence, therefore, his
statement cannot be reliefupon. The Management further
acted in unfair mannet by withholding material witnesses,
who weré present in the Branch where the occurtence is
a!leged to have taken place The Management also did not
provide oﬁ;pormmty to the workman_ to cross-examine Mr.
C. L. Gupty, who had served the workmian with a charge
sheét dated 20th Augiist, 1997. He was also not provided
with the addresses of the persons who were linked with
the charge sheet and the addresses provided were incorrect

~ ahd it resulted into miscarriage of j justice to the workman.

' The Managemerit further made the lapse by not filing report

of the investigation and by not producing the persons as
withésses who wére examined in the preliminary i inquiry.
The Inquiry Officer being employed in the Bank was an
interested person 1o help the Bank. The Management also

did not allew the workman to produce his defence.

Therefore, themworkman could nat defend himself: property.
The Inquiry Offifer-as well as the Disciplinary Authority
knew that workman:remained on feave fmm 22nd to 25th
March, 1997 and they: retied upon the-voichers of those
dates alleged to be prepared by the workman; that the
Management did-not pay the expenses of the defence
mechanism for the day the Iriquiry Officer was not available,

-

which added to the barden of the workmart and as a tesult
of want of resources he couid not prodice the velevant:

- witnesses. The Management also faited to provide the

required documents arid recerd vital for the just decision.
A fair opportunity to defend himself was denied to the
workman. The 13 documents as detailed invhe:Claish Ptition
which according to him were vital for the.just dccf.slon in

the inquiry were not supphed to the workman.

The workman has chalienged the findings- of the
Inquiry stating that the Inquiry Officer was predetermined

- inhis mindto convict the workman s he.knew that the

sole purpose of iaitiating the inquiry praceedings against
the workman was to dismiss hina from service. According
to him the Inquiry Officer had #elied ppon the. Written
Statement of the Presenting Officer despite the objections.
of the workman. He was also not provided with the
opportunity to cross-examine Shri R. K. Aggrawal, after
production of additiona! documents-of by the Presenting
Officer which were linked with the inquiry. The Inquiry
Officer did not allow the production of:documents named
by the workman statiag that those are not relevant to.the
charge sheet, but laterwon those very documents.were
allowed to be produced by the managemeniand were &lso
relied wupon .in the imquiry, The Inquiry Officer further
commitied the lapse by relying upon the statement of Shri
D. P. Dhanda, which he had: made in reply to the charge

- sheet, The reliance of the Inquiry Officer on that statement

was bad since the statement was relevant oniy to the charge
sheet filed against Mr. Dhanda, The relevant documents

. were nof shown to the witness, Thus the reliance of the

Inquiry Officer on the statement of Shri D. P. Dhanda was
also bad. The denial of the specimen writing of Shri
Aggarwal was bad since the workman 'wanted the opinion
of handwriting expert about she writing of Shyi Agpebwal

. which also resulted in the denial-of the opportunity 16 the

workman to defend himself. The Inquiry Officer did wot

" allow the workman to make a statement in his defence. He
. ignored the statement of Shri G. L. Katrart who statedthat

the activities of Shri Aggarwal were wrong: ageinst the
instructions of Bank. The Inquiry Officer misconstried the
statemnent of Shri J. P. Soni and ignored the statement of
Rakesh Kumar who cartified that Mr. Soni was a: géldine
person. As against to that the Inquiry Officer refiedupon
the statement of Shri: Aggarwal,- which was-full of
contradiction, fabrications and a'biased, for'the beason
that how could he identify the writing of the workman when
he could not identify the writing of other empldyees posted
in the same Branch. How could he make the payment to
him meant for Mr. J. P. Soni if he had bad impression of the
workman. In that situation how could he haveé'gdod faith in -

the-workman and make the payment. Shri Aggarwal made

‘contradictory statement. On the one hang he stated ‘that
he has made the statement as per his memory but i tha .
same breath ke claimed that he had made the statement on
the basis of the FIR lodged against the workman. He
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furthet made a wrong statement that, it was [ who made the
signatures of Mr. J. P. Soni and he was posted on Kesarganj
Branch. Shri Aggarwal was further wrong to state that it
was the workman who had worked on the F.D. seat whereas
he had never worked in that seat nor there was any occasion
for the workman to prepare the vouchers presented during
the inquiry relating to F.D. Accounts, for ¢rediting to 5F
No. 5479. Further. Shri Aggarwal admitted to have prepared
vouchers 177 and 178 relating to the entry of Rs. 3000/, in
account No. 5479, although those vouchers were not passed
by a competent authority and it showed that Mr. Aggarwal
‘was interested in the account of Shri J. P. Soni. Shri
Aggarwal further made a wrong statement that he had never
tried to check the presence of Shri Soni in the Bank,
although the seat of Mr. Aggarwal was just 3 yards away
from the seat of the workman. He himself admitted that he
never asked the workman to produce Shri Soni to receive
the payment and ali that showed that Shri Aggarwal was
interested in the transaction in the account of Shri Soni.
Shri Aggarwal further made a false statement that he always
mentioned in the Cashier’s log Book about the name of
account and not of the person who received the payment.
He also could not explain why he did not report about the
ovemwritings in the account when he caiculated half yearly
interest of SF 5015. Moreover there was excess of interest
shown in the account and so as to cover up his lapse he
did not mention about the alterations. The Inquiry officer
therefore acted in a very unbecoming manner by ignoring
questionable documents and retying upon the statement
of Shri S. K. Aggarwal which were not provided to the
workman and thus the principles of natural justice were
not followed.

The workman has further chalienged the inquiry
proceedings on the ground that he was not given a personal
hearing by Disciplinary Authority. He was also not given
sufficient time to make effective representation and the
undue haste was shown by the authorities which spoke
about their mind, otherwise they had waited for nine years
to initiate the inquiry and for two years after his acquittal
by the criminal court. Repeating the grounds taken by him,
he alleged that the Inquiry Officer, the Disciplinary
Authority and the Appellate Authority did not act
according to the law and principles of natural justice rather
they acted in 8 manner which clearly suggestthat no justice
could be expected of them. The Management relied upon
the letter dated 30-08-1977, the authorship of which had
" denied but the Management further failed to obtain the
.opinion of the Handwriting expert about the letter. The

Management also did not produce letter dated 30th August,
1977 nor any proof to show as to who had received/
produced that letter and who received it. They did not
provide a copy of that letter to the workman. The workman
has further claimed that the inquiry report is.based upon
conjectures and summarizes and upon false statements of
Shri R, K. Aggarwal. therefore, it is bad in law and should

be quashed the workman may be reinstated in service and
be provided with all the benefits including that of
promotions. He may also be allowed interest at the rate of
18% on the monetary benefits he is found entitled and cost
of proceedings.

The management bhas opposed the claim of the
workman by raising preliminary objections as well as by
disputing the facts stated in the Claim Petition, It is stated
by them that the workman cannot claim to be represented
by Shri B. N. Sehgal, who is a practicing Advocate and not
a member of any Trade Union. Besides de management
has not consented to the appearance of Shri Sehgal, as
such he may be barred from appearing for the workman. It
is also their claim that the points raised by the workman
were not raised before the Inquiry Officer, the Disciplinary
Authority and Appellate Authority, therefore, the same
cannot be allowed and raised now. According to the
management, the ¢laim of the workman that after a criminal

trial the inquiry could be initiated against him, is without

any merit for the reason that in the case of Para 19-3(3) of
the Bi-partite settlement, the holding of departmental
inquiry is the option of the management, whether
simyultaneous to the criminal trial or thereafter on merit it is
claimed by them that the workman was served with the
charge sheet on 29th August, 1977, for having committed
grave and serious irregularities, fraud by preparing fictitious
vouchers of interest and by withdrawing money from the
Bank by forgery signatures and by impersonation: The
workman, by his letter dated 30th August, 1977 admitted
the charges as true. The Crimina! Court no doubt, acquitted
the workman but by giving him the benefit of doubt. The
Management had the option to proceed against him,
therefore, an inquiry was initiated against him. During the
inquiry charges 1, 3, 5 and 6 were proved against him and
the Disciplinary Authority passed a detailed order, after
giving personal hearing to the workman, and confirmed
the findings arrived at by the Inquiry Officer. He proposed
the punishment of dismissal to the workman and issued
show cause notice to him on 23* June, 1988. The workman
preferred an appeal. The Appetlate Authority, Zonal
Manager, after taking into account all the aspects of the
case and due consideration, did not agree with the workman
and dismissed his appeal. He, however, reduced the
punishment of dismissal to that of termination of services
with three months’ salary and allowances as per the bi-
partite settlement.

In reply to the averments made in the Claim petition
it is stated by the management that the claim made by the
workman is not correct except the fact which are a matter of
record; that the Disciplinary Authority had given full
consideration to all the facts brought on record and after
affording the workman the opportunity of personal hearing,
he was awarded with the punishment of dismissal from
service, which was modified by the Appellate Authority
on appeal. Claiming that the Management was authorized
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punishment of dismissal from service to the workman on
'23rd June, 1988. The workman filed an appeal to the Zonal
Manager, who also, after giving personal hearing to the
workman maintained the order of the Disciplinary Authority,

. but reduced the punishment to termination with three

months salary and allowances, as authorized by Para 19.3(c)
of the Bi-partite settlement. The Management admitted the
contents of para i, iii, v, vi, viii in full and of paras iv, viand
ix in part but denied the contents of para xi describing the
same as misdonceived, disgust and unformulated. It is
submitted by them that the inquiry was conducted against

‘the workman after the judgement in the crifninal case and

sometimes were taken in collecting with certified two copies

. of judgements on the record it was because of that reason

some delay was caused in initiating the inquiry proceedings
but there were no other reasons for initiating the action
late. It is further stated by them that it was not the duty of
the Management to arrange the defence representative for

- the workman, Their liability could add the best was to

facilitate the workman in engaging the defence
representativa of his choice. Opposing the claim of the
‘workman that the Management did not produce others
who were witness to the alleged incident it is submitted by
them that it is always the option of the party to produce the

. witnesses, thay think relevant for their purpose and not

those which thie employee proceeded against wished to be
produced. The workman was at liberty to produce any of
the witnesses:in his defence, if he thought that a person
was a relevant person and the Management couid not stop
him from doing so. Moreover, the workman did not raise
this point during the inquiry nor requested the Inquiry
Officer to summon any other person as a witness in the
inquiry therefore, his claim is not justified. Same can be
said about the documents produced.

The funther case of the Management is that the
workman was provided with full opportunity to produce
any evidence, 'oral or documentary and to defend himself
;i the inquiry. There is nothing on record to show that the
workman evenraised the finger against the manner in which

“.the inquiry was conducted nor the workman had the
- ;griewance thaghe was not provided sufficient opportunity

to defend himself. According to them it was not the
obligation of the Management to pay expenses of the
‘defence witnesses. Moreover the workman never raised
‘any objection:about the competency of inquiry officer to
‘hold an inquiry. He also did not raise the said objection
against the disciplinary and has taken up this stand for the
first time. They have also obtained that there was no bar

~ for the presentiing officer to appear as a witness in the
* -case. The Inquiry Officer had to held fair and proper inquiry.
"Hfe'trad:atlowbd the workman to produce anybody as a

witness in his-fivour. Explaining the circumstances in which
some documents were not produced initially, but were
produced laterion, it is stated by them that since'the defence
wimesses had started making false statements in the

inquiry, therefore, some documents were produced so as
to confront them with the true facts and the workman was
provided with full opportunity, so as to put further question
to those witnesses. The claim of sending the handwritings
of Shri Duggal to the handwriting expert is afterthought as
he did not raise this plea at the time when the statement of
Shri R. K. Aggarwal was being recorded. Contesting the
manner i which the workman had explained the evidence
produced by the Management, it is stated by them that the

management had held a fair and proper inquiry. The .

objections now raised by the workman are of no substance

. rather the same are afterthought. The- inquiry officer had

given full weightage to all the evidence produced and had

appreciated the statement of the witnesses and came to

the conclusions. The Disciplinary, as well as the Appeliate
Authority applied their mind and passed speaking orders.
The workman in fact has no reasons to challenge the
conclusions of arrival at by inquiry officer, the Disciplinary
Authority and Appellate Authority and the points raised
are not relevant and therefore the same may be rejected.
The workman may be penalized for unnecessary raising
the controversy. In the last they prayed for allowing them
to lead evidence in the case to prove that the findings of
the Inquiry Officer were proper and the inquiry held was
fair and proper.

The workman filed replication by which he submitted
that the preliminary objections raised by the Management
untenable were since Shr1 B. N, Sehgal was also a legal
secretary of Employees Union and so he could appear as
the representative of the workman; and that he was entitied
to raise the objections against the manner the inquiry was
held, as the same was not considered during the inquiry;
and that there could be no difference between acquittal
and acquitted by benefit of doubt, therefore, the inquiry
was wrongly held; that the workman was entitled to raise
the objections against the manner the inquiry was held
since the Management had not considered the reply given
by him running into ten pages and again for the denial of
personai hearing to the workman by the Disciplinary
Authority. He reiterated the facts stated in the Claim Petition
and stated that he had never admitted the charges nor had
written the letter dated 30th August, 1997; that since the
management had waited for § years to the outcome of the
criminal case, therefore, they should have relied upon the

outcome of the criminal case whereas they did not do so

with malafides, and in violation of principles of natural
justice punished him. The order of punishment, therefore,
deserves to be quashed. Also for the reason as-the
Management did not provide him the documents of the
workman upon which they relied and took the action; that
the Management with vindictive attitude took two years to
reinstate the workman and did not pay him the wages.
They did not supply him the copies of the documents nor
he was given opportunity of personal hearing; that the
inquiry officer had worked under the whims of the

Bt B Bl e e T
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alleged confessional statement of the workman, to support
their claim. The workman was not allowed to produce the
handwriting expert as a witness so s to test the veracity of
statement made by Shri Aggarwal. Also the copies of
inquiry proceedings were not provided to the workman.

[t may be noted here that in a domestic inquiry the
Tribunal has a limited jurisdiction to exercise as it cannot
substitute its opinion to that of the Disciplinary Authority
or that of the Appeilate Authority so far it concerns the
conclusions on facts. The Hon'ble Supreme Court was of
the opinion that even the High Court does not enjoy the

jurisdiction to reappreciate and come to its own conclusion
on facts. According to their Lordship the Disciplinary
Authority and the Appellate Authority are the sole fact

- finding authorities. Once the finding of the facts based
upon the conclusions of these authorities are recorded,
the High Court in the jurisdiction may not normally interfere
with those factua) findings unless it finds that the recorded
findings were perverse and/or legally untenable. In this
regard the reference can be made to the judgements of the
Apex Court reported as 1999(1) S.C.T. 642. The law is,
therefore, settled that in a case of domestic inquiry, the
Tribunal does not sit in appeal over the findings of the
Disciplinary Authority and the Appellate Authority. At
the best it has the jurisdiction to examine whether the two
authorities foltowed the procedure laid down by the
‘standing orders, rules and notification and also followed
the principles of natural justice while holding the inquiry.
In other words whether the workman was informed of the
exact charges which he is called upon to meet; whether he
was given opportunity to explain any material relied upon
by the management to prove the charges, whether the
evidence of the Management was recorded in the presence
of the workman and he was given full opportunity to cross
examine those witnesses; whether the copies of the
documents relied upon by the management were provided
to the workman and he was also permitted to inspect any
of the documents relied upon by the management, whether
the employee both documentary and oral evidence in his
defence and whether he was allowed to examine himself as
a witness and was also provided the assistance to produce
the material and rejevant documents the employee desired
to produce; and whether he was provided with a copy of
the inquiry report and was allowed to make the
representation to the Disciplinary Authority against the
findings of the inquiry report. In order to find out whether
the Management followed these basic requirements ofthe
fair and proper inquiry, we have to go to the evidence of
parties a summary of which has given above.

The workman in his statement admitted that he was
served with the chargesheet and he has filed reply thereto.
He further admitted that Shri Malwinder Singh was
appointed as Inquiry Officer and Balwinder Singh as
Presenting Officer, and that the inquiry officer had no
personal enrnity with him. That hehad cross-examnined the

witnesses of the Management during the inquiry._l-le.

however alleged that he could not properly cross examine
the witnesses of the Management without showing as to
why. Whether the management was responsible for that or
it was his own lapse or inability to do that. If we look atthe
inquiry proceedings, we find that the claim made by the
workman is not clear and justified. The manner the workman
cross-examined the witnesses of the management shows
that very searching questions were put to the witnesses
which perhaps is an advocate of standing would have
missed to put. Thus the claim of the workman that he could

~ not properly cross examine the witnesses of the -
management is not true and justified. The workman might

have been prompted to say so after knowing the result of
the inquiry proceedings.

The workman further admitted that he had produced -

his defence witness and whenever he sought adjournment
it was granted by the inquiry officer; and that he had signed

on the inquiry proceedings on 22nd and 26th May, 1996.

He further admitted that he was provided with the findings
of the inquiry officer and was also served with a show
cause notice, to which they have submitted the reply; and
that he was also afforded the opportunity of personal
hearing. He however immediately denied thathe was given
the opportunity of personal hearing. In the same breath he
still admitted that he had filed the appeal and the Appeliate

Authority had given him the personal hearing who had -

modified the punishment awarded to him. Thus we find
that from his own mouth the workman has shown that he
was provided with all the facilities to defend himself in the
inquiry proceedings, although the finding of the inquiry
went against him. The allegation, now made by him, as
noted above is that the Management had not conducted
the inquiry properly; and that he was not provided with
opportunity to produce the witnesses in his defence or
that the Management had relied upon the staterment of
Shri R. K. Aggarwal, who was a co-accused with him in the
same incident. In my opinion the grounds taken by the
workman against the findings of the inquiry are after
thought and without any merit. It is true that the inquiry
was initiated against the workman, after the conclusions of
the criminal trial initiated against him for his alleged
misconduct. It has generally been seen that the delinquent
official claim that civil proceedings should not be initiated
against them till the criminal proceedings initiated are not
concluded, for the reason, that in the civil proceedings
their defence gets disclosed. | think the Management acted

very fairly, ifthey did not initiate inquiry proceedings against

the workman during the time the criminal trial against him

was going on. Otherwise, under rules, they could have
initiated the proceedings. The delay in initiating the inquiry,
in my opinion, was for the benefit of the workman and not
against his interest.

1t is true that the inquiry officer refused to summon-
some witness as prayed for by the workman and | have

b
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cxamined his rder duted. 7th Mysch, 1987, Justification -

given by him was weighty eneugh asdhore Was no reasas
for the workman to have summoned the inquiry officer

whio had chargesheetet Shei Aggarwel s there could not
be any relevancy-to tite procecdings initisted against the-

- workmmandﬂaatmmmdmmstShnAgprwal Similarly
there was no-justificafion for the werkman to have

summoned the, officer whp seryed the suspeasion order

mMMeqmmoprmg&ewwkmnmd« .

suspehsion is not.disputed by gay of the partics. The
Inquiry Officer, bYMWWWMmM
ﬁmmomwmvmmuquofsmc L.

Gupta, Shri V, P. Dbsnds, ShriB R, Sethia and Shei Harbhajan

Singh, to the workman, Shri, Duggal as desired by him

besides that of P. N. Punj. The lnquiry Officer further

allowed Shri Duggalto a5 a witness as his statement
was relevantto the inquiry. He rightly recorded that it was

the.duty of the workman to have prodyged his witnesses.

He, however, cautioned the workman not to delay the
procedure. From the order of the lnquny Officer, it cannot

e workman to
produce his withestes. The Inquify Gffieer only desired
that thu workman should net.delay the procecdings.

: The workman himself contradicted his claim, when,
_in his statemenit, hie ‘admitted that he had been provided
wumm«&emﬂvw‘ummm

~ he had signed the inquity procecdings, as were held on

22ndu|d26ﬂ1May, 1996. Thu‘eismmemmhisclmmﬂm
the rhanagement had not allowed him to produce

" handwriting expert as his witnaes. On record 1 do not find

any evidence to the effect that the workman had ever made

such & prayer. The: workman: though alteged that Shri

Aggarwal was enamicat but he failed to show anything, by

any evidence or even by putting questions, in the cross

examindtion, or'by giving siiggeitiond ¥ Shri Aggarwal

that both were not in good terms. To claim that the .

mmgemmthndmﬂnenoedShnAgguwdwmagalnst
the workman, is also without aay basis as neither in the
evidence nor till the final hearing in the case, the workman
"has been ablé to show that na" restlt ofhis kaving obliged
the management, to state the workman, that Shri
Aggarwal was given such akid such benefits by the
Management. The workman has fajled to show as to how
he meets the charges which were mainly based upon the

' record of the maoegement Barik and which record was
alicgedly propared by him. The workman has referredtoa .

number of authorities mgnppan of his claim. I have gone
through these authorities and do not dispute the findings,
but in my opinion but the facts of the present case are
d:ﬁmtandthcmdmrmmdomt fit in the fam of the

© present ¢ase.

After going through themcml ofthe case, I am of
the'spinion that it wasthe: case where the Tnquiry Officer
oonducwdhunselfinsfmmpmpermm The warkman
was provided with full omrdh'my to defend himself and

the punishment awarded to him as qulﬁed .by the

Appellate Authority, was just and proper and. was:not .

disproportionate to the miscamduct preved agairist him,
during the inquiry. Therefore, the workmsin kismo tase. -

The seference made is answeredmmsuﬂwwder
of the management PNB, Ludhiana, in dus:nus t;he-
workman from service, which order was later on ine dified
to termination of the services of the workmian, with three
months notice w.c.f. 14th.luly lm&wuleplmd ified,
therefore, the workman is not éntitied to #ny re'lief The
refemncelsanswendisahmhﬁh "Lét i vopy of this award

be sent to the appropriate gent. for necessary action and

the file be conslgned to records after due completion. _
L xmmpsmqti Pres;dm;Oﬂ‘iéer y
#H 26 Wmtt, 2007 S

WLaT. 852 —mmm 1947 (1947
T 14) W sm wtmwtwummm
Feret &5 ety B S vy iy 3wl ko ¥ 4w,
s ¥ Firfber shvefore fofee o e < e
afirTer .-, 76 Pepelt ¥ e (deii T 90/1598) W
mw&, ﬁmwms-mmﬁmw
T -
[11 m—mwwmv-aﬁm (ﬂ-ﬂ)i
" New Delhi, tio 26t February, zoo‘r
S.O 882.—In ofSacuon 1? Qfﬂp_.
lnd,umal Disputes Act, 1947 (14 of 1947), the Centeal.
Government hereby publuhesﬂwwmi@ofmm No. -

90/1998) of the Central Government Induﬂxal‘l‘nppml .
cum-Laboyr Court No. I, New Delhi a3 shawn. in. the .,

anmxure.mtha.ludumalDWwem "N"ﬁ'm_ o

in rejation o the management of FCI and their workman,
which was mceuw,d by the Ccnttll ﬁoveramem en
26-0220417 : _
SRS Bio. mlwm-{n(mx- '

R MAYKUMARGMNGM'-' ’

BEFORE SHRI smsmcnm PRESIDING
mmmmm

‘ MALN&W '

LD.No.50s8

In the matterof dispute betwoefy ;7

i _
Sm¢. Panti Devi wife of late Shri Nand Lal, ..

'Ihrough'lheGenmlSeaetary
Delhi Labour Union,” .

AggudeMwan,
GTR ! -
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The Manager, % T (ad W 2/2003) T Wi ww €, S
FC1, _ ' TR N 26-2-2007 T WA a7 AT
17, Prabhat Kiran Building, . .
Rajendra Place, [4. T1-22012/135/2001 -9, 3R. (&-11)] -
New Delhi-110008. ....Management ' Fg AR TS, 3 afyerd
APPEARANCES: New Delhi, the 26th February, 2007
None for the workman. 5.0. 853.— In pursuance of Section 17 of the
. . Industrial Disputes Act, 1947 (14 of 1947), the Central
Shri Hans Raj Toondwal, .
Manager Legal for Management, Government hereby publishes the award (Reference No. 2/

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-22012/46/97-IR(C-1I) dated 18-3-1998
has referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of FCI in
denying the employment to Smt, Panti Devi, the wife
of late Shri Nand Lal is just and fair ? If not, to what
relief the eoncerned dependent is entitled ?”

' 2. Inresponse of the notice workman filed statement
of claim and respondent management filed written statement
which was followed by rejoinder. Thereafier the matter was
posted for admission denial. After admission denial of
documents the matter was posted for workman evidence
for the first time on 15-4-2004 and the matter was thereafter
adjourned on subsequent hearings for workman affidavit
on 16-6-2004, 9-9-2004, 24-11-2004, 22-2-2005, 12-5-2005,
21-07-2005, 24-10-05, 12-1-2006, 4-4-2006, 14-6-2006,
24-8-2006, 22-11-2006 and today 14-02-2007 for cross-
examination of the workman. The workman is also not
appearing for the last 3-4 hearings since 14-6-2006 onward.
Perusal of record thus shows that the workman has failed
to make himself available for his cross-examination despite
so many adjournments and he has not been appearing
since 14-6-2006 as mentioned above. It appears that the
workman is not interested in contesting his claim which
raises presumption that the workman does not dispute
correctness of the reference. Hence no dispute award is
accordingly passed. File be consigned to record room.

Further it is ordered that the requisite number of copies
of this award be forwarded to the Central Government for
necessary action at their end.

. SANT SINGH BAL, Presiding Officer
Dated : 14-2-2007.

72 foeetl, 26 qﬂﬁ'ﬂ,. 2007

.3, 853, At faar sfufem, 1947 (1947
F114) B 4RI 17 & F7900 B, 339 TWHR I @
frm % yauds & g=g TRl ol 37e e & 9,
ey o it sfveiifimes frame & sfvefire s, S

2003) of the Industrial Tribunal, Jodhpur as shown in the
annexure in the Industrial Dispute between the employers
in relation to the management of Food Corporation of India,
and their workmen, which was received by the Central
Government on 26-02-2007.

[No. L-22012/135/2001-IR(C-II)}
AJAY KUMAR GAUR, Desk Officer.

IFEH
irifire: firarg sifiraor v s e, shagqe
Hawity wfuswid ; st qoI=sfde 7e), FRTERTE,
FHrenfirs faam (=) Jom 22003

W A A AR et A oty afes, ve g
FHAR T A gfrm, fireme 516, gume TR,

i) .t
TqATH _

TR =t SR 10 3. fa. siufram, 1947
Fafeafy :
(1) &t ey <<, wiafaf mef
(2) gitwg=s f¥ad, wfaffy st
e
e 29-11-2006

1. MR AR A I SIGEET B we 22012/
135/2001 211 SR, (. 11) &A1 7-6-2002 gra fires fang
F=ia 9w 10 steifre faere sifufiam, 1947 % w0 T
L ICICEERRCTEE = - .

“Whether the action of the management of Food
Corporation of India, Ajmer in not giving same and
similar wages and other benefits at par with regular
employees to Shri Ram Chandra S/o Shri Moti Lal
Tanwar, casual worker is legal and justified ? If not,
to what relief he is entitled to 7

[ParT [I—SEC. 3(ii)] |
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O T mfu, mms,\m L -.._sml.

2. Mmmmhﬁmwt :

for el Tl ¥ e o W 5-1-84 B wgd AR vy

R PR o Fon 1-6-88 Y T Predvanes BT 3 & e

i foca, Forads <ty 3f st frene 3srar T, o P
forarg 6. 2/87 ¥ ‘w4 yam o Foneeer rfProf s

15-9-1992 W1 R P T e ) e R Stpfre

AT % PR -Proanw 3w F e e
WARER TR 7000 39wt i - i % e 3 e,

157 G 7000 R W TR NI R AW A I

i T e 7R T el ok Wb w w3
TR B snrdt % AR e after W R B

amﬁmﬁufﬁwmqmtawmumm '

SN T, el o St wRTow aﬁuﬁtvmﬂawﬂmdm
9 o T & e T3 ot ) e Fiem & o

et Pafirs vt e T e wRvake Rigin & soR

A 4 TR %M & % # i o ffem w o

- v AT el sfawr & vl = 15-9-1992° %
Stavé 4y w3 ﬂzmwsﬂﬁgmhmﬂmmﬁ

g e R o % sl v A wqd Aok

FHER & A A W G Al o aRem v

T U O AW RIS AR

fora fordl gl et W A e T R ARG W A

fem w1 o wdf W I T Pl wderd % o
mfs&aﬁﬁmmﬂmmmmﬂmtm
: Y Ma&ﬁxﬂ‘mﬁWWMﬁH -1984

ﬂmmtwﬁwmmm F g
R 7€ T T oy fra e 3 T awm, 1-6-86 ¥ TR
et T T T T s T W o oTR 240
T e Tt foam, ol By 3 oft S 3 g Pore
W = v A Aoft wEERY T e, el any st
F TR WA 7 | W 6 T vem wdl ¥ wef 5
Attt ¥ wrd #t wpfr oo wE A sm &, W serwerwr
STTHR e 1 ermen €7 R AR T ety Iaftam e
TE 4 FROR o Afien Fraftwr w9 3 T ST Hea W o
W ¥ wuferd A ¥ v € W w6 e sam,
15-9-1992 % sramd =t FFw: R A Y mffﬁm:h
mmmaﬂ&mﬁfﬁmﬁmmaﬁt |

4. m-wtmimﬁmmﬁrmﬂﬂw’
" T T R o st sk R fore Y T o arnedt

A s R mﬁﬁw—wmmwmm
M?ﬂlﬁﬁmﬁﬂtﬂﬁﬂi L

5. ﬂﬁwﬁf%wﬁlﬁhmuﬂmwvﬁ Y aTerett
WMWl -

6. wmﬁuﬁuﬂﬁtﬁmﬂﬁ 5-1-1984
STl ore & A vt W 3w Prdfor favn

e B P ek Y, v vt

ﬁmwt -

Ty 1+mn‘mbhamm 3
" amrd R 15951992 Wt et o% fpdiei2-<g-99e
BT TR |thmuﬂaﬁmﬁ

wimtmu,nt“anmﬂtﬁd
TR i R g A e e
wmwmtmihmwﬂmm
- YRSt st L . o
7. wmmmm -
“ X 96 Wk A v el gl ST, =
- Firaftrraftee o iy 3 wrde-& Pl fraliy St spwen
& Sy Ao o o R i 1 €, Praftm sftwl wado
ow wEPL, A g8 el T e 3 e €, 0 wh
%7 P v ) vy ¥ w0 e 3 WL Y
- ATl A & e W, e W fem
R 3% e TR, B TR A & L doh 6 o
w frgfie e W o, o dnnan Wi wet v,
#ammﬁqﬁtﬁmﬂ@qmmqum o
0 o, 0 2 s il ST aftve v it
AE AL R

mmtwfmtl o
8. mamwwwﬂwﬁmmﬁ W

| Iaﬁ&mim&ﬁrmiﬂmmmmw

o, e Foht-thet e o s o e o S T
FY R SR o, T o, e e e Prgfe
TR ¥ et 9 g bR Y srRem-sem o | '
B ) wffmmﬁm 1987 (@) 2049 w -
g SR, 1988 (WA, s17twmﬂtﬁﬁmwt
o ) ot 8 G e e 4 B e
U L R R LB R T R PR
mmmmmmm (1), W W
431&##*!&%&«%%%%1

.....

The apphcatlm of the pnnclple of “equal pay for

equal work™ requiires job con of various .

-~ dimensions'df a given Job, THE acburkity redjirired
and the dexterity Mﬁéj&nﬂyefﬂm!yd:ffer

,1 from job 0 job. it cannot be:jddgady the mere

volume of work. There may be qualitstive differsace
as regards reliability and responsibi}ity. Functions .
may be the same but the responsibilities ‘'made a
difference; ‘Thus;:normaily the appliesbility of this
principle must be lefi to ba.evaluated and desormined
_ byanexpertbody Thesemnot_mattemwherea
' meomtcanlighﬂymmﬁr‘t” AR

10, S T A 2006 (7)) SRR,

431 ﬁﬂsﬁﬁhﬁmmtﬁwtﬂmﬂﬁmﬁ
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[Parr l—Ssc. 3(ii)]

A ST I STV F A 6 gt FHar| 5y
7E wr fevant =< foar m & 6 v @ ww e ¥
(Fa18) : .

1. sl o S T vege W ¥ IEH e W
fr M 5 B e 31 w0 It sl s ema s
Wt W oft, 37 S faarco e % e o e
frmmt 1w % iR W ea ) sefien fFm T
i A =1 wrd Taw € e 7 war ¥ wdf A=
AEgHa B W 2w wa IR 91w it §
o2 ¢ = i o T welt e | dm vl & way o
FEYGE T W 1 W1 S YR 39 R 91 39 feems
femd

2. HFAIY SEEE A 5 e 99
e W2 T 1989 11 T, UL, 466 W g Fafvia frm ¥
i 3firer A vl afined =g T wra # F arfverd ¥
7 foF et w3 Prafim efidl =) 9w § =gAaw o

| AT SaR = g AT de i s &
grary F 39w ffofa frm man ¥ -
“The respondents, therefore, in the present appeals

* - who are employed on daily wages cannot be treated

as on a par with persons in regular service of the
State of Haryana holding similar posts. Daily rated

workers are not required to possess the qualification

prescribed for regular workers, nor do they have to
fulfil the requirement relating to age at the time of
recruitment. They are not selected in the manner in
which regular employees are selected. In other words
the requirements for selection are not as rigorous.

There are also other provisions relating to regular

service such as the liability of a member of the service
to be transferred, and his being subject to the
disciplinary jurisdiction of the authorities as
prescribed, which the daily-rated workmen are not
subjected to. They cannot, therefore, be equated with
regular workmen for the purposes for-their wages.
Nor can they claim the minimum of the regular pay

scale of the regularly employed.”

13. ¥4 wwr g4l 7 9 9% fag & o ¥ 5w
5 Qu o Fafma F9Ed & TR @ F S| wEE
TN e B 3 fofa & fafvia fem & o A
Ao wrE # i weiE % 96 99 a9
o o'’ fagid & smR W feeman s e | T
weft 38 R T frdt sae T et T R

14. 3% f8= % STTAR 39 (6N H1 3 39 TS
ot & Frs yer T s ¥

15, aeft o g Frafi HHEEl % WE AT g
a1 o Wit & 7 fan e ofed | 3y o ) e R
Frav 1 ARl T2 R )

16. TH AR H FEHIGY TR TER s PR
| ’

1§ faeelt, 27 wEH, 2007

w13, 854, — e faag sifufm, 1947 (1947
1 14) F G0 17 ¥ SECH, FET TR T i
e} ¥ vy & Wy P siv 3wt & e,
arqan § Frfe olredfires forarg & sheifire i, 30 %
1z T TEIS O, S R R Y 27-2-2007
R g A1

4. t8-14011/1/2004-37¢ SR (F )]
. T4, 3w, Ten Sfeed

New Delhi, the 27th February, 2007

S.0. 854,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Pune as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of High Explosive Factory and their
workman, which was received by the Central Government
on 27-02-2007. :

[No. L-14011/1/2004-IR(DU)]
N. 5. BORA, Desk Officer
ANNEXURE
BEFORE SHRI S.S. VYAVAHARE, INDUSTRIAL
TRIBUNAL, PUNE

REFERENCE (IT) No. 462004
BETWEEN

The General Manager,
High Explosive Factory,

Khadki, Pune. ....First Party

Their Workmen ... . Second Party

In the matter of :

Reference regarding the action of the management in
denying the payment of wages for extra hours of work
beyond normat working hours in a week and beyond the
normal working hours to Shri P. Subbarao and 10 others as
per Annexure attached u/s. 59 of the Factories Act, 1948 is
legal and justified ? I not, to what relief the concerned
workmen are entitled to and from which date ?

APPEARANCES :
Smt. B, M. Kadam, Advocate for the First Party.
Smt. N. G. Gohad, Advocate for the Second Party.
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AWARD -

_ 1 lne:;mlseofd:eq)owu'sconfemdby(}huu(d)
of sub-sec. 1 of sub-sea, 2(a) of Sec. 10, the LD. Act, the
Desk Officer of the Central Govt. has referred. the said
dispute to the undersigned, for adjudication; mdiapute
referred by the Central Govi. isasunder:

“Whether the action of the manngemeﬁt of High
Explosive Factory, Khadki in denying the payment

 of wages forcxtrahours of work beyond normial -

working' hours in’ a ‘week and beyond the normal

working hours to Sh. P. Subbarao and 10-others as

per annexure attactied Ufs. 59 of the Factories Act,
1948 is legat and Justlﬂed ?ifnot, to whiat relief the

concerned worhnen are enﬁtledto and from which -

" date 7*

2, Aﬁerdwrece:ptofmerefemce not:eeswete
issued to First Party and Second Party, The Second Party
* has submitted his Statement of Claim at Exh: U-z,whﬂeas

First Party has resisted the same by fihng its Wntten
Statement at Exhibit C-5. .

. 3. It is the contention of Second Party employce
that, they are in the smployment of the First Party as a
permanent workmen having being sppoiitted by the General
Manager of the Firs; Party. The factory of the First Party is
sitated at.Kirkes, Dist-: Pune. [t is the coagention of the
Second Party that, High Explasive Factory (H. E. Factory)

. comes under the Minjstry of Defence for the protéction of
the sajd factory. The, Ministry of Defence has made
arrangement of Defence Security Corps: Personnel
(berginafter called D.8.C. piatoon). The D.S.C. Personnel
are not givilian personnel but, they belong to paramilitary

- or military personnet.. The said Defence Security Corps
Personnel is a permasent sanctioned unit attached to H.E.

factory. The General Manager of the HLE. factory is duty
bound to provide all services like.cook, sweeper, barber fur
D.5.C. Rersonnel. According tothe Becond Party employee,
they-being employees. of the First Party, the General

Manager of H.E. factory has diverted: thekr services to -

D. S.C. Platoon, The Second Party employees are claiming
their emplaymentsinoe petty long tisme. Itis their contention
that, they are required to work for9 hours in‘a day. It is
further contention of the Second Party employee that, the
workmen who are discharging the work similar to Second
Party workmefi'in H.E. factory and who are required to
work for9 Holrs in & daly érre getting
of the Factdiies Act. However, the Sécond Party ersiployees
who aré given' appotntment tiy the General Manager of
H.E. factory and who are the employees of H.E. factory,
have been madé exception and they afe denied the beriefit
of overtime. Lnspite of representstion and negotiations,
the First’ Party Hias réfuséd 1o give overtime to the Second
Party’ employees as per the Factories Act. Therefore, the
Second Party ¢ dgrw réferred the dispute béfore the
Concilation Officer. Ay the cohdﬂiation procekdings before

B8 GIO7—14

‘Written Statement at Exh. C-§ wherein, it s

* ‘activities but; DIS.C. pletoon is-nit

overtlmeasperSec 59

the Concﬁiaho:? Officér eided in fallure by ptesant .

reférénce thé‘Second Party employecs have' cﬁﬁﬂfgﬂ
overthite'wagds as per Sec. 39°of the Fabtoriés Avr
have atéo cliiiéd mtereht ammﬂ bf 1’3%

4. 'IheFu'stPal;tyhasrﬂuMMth byﬂlmg its

claim of the. Second Party is false, &L\plous based
on true facts. The First Party, bas, denied alt adveme
allegations made by the
deniedtheclannmadebyﬂlewm___,_ I :
While admitting the fﬁctthqt,thexmonmmwmlwnd
to the Second Party employees by: ) Mangger.of

First Party, the First Party submig.,ﬂw..tbe&mdl’my _

workmen were appointed for D.S. Ckp
the very appointment of Second Party wi o is of non-
‘indistrial neture. MW%M well
awiite of this fact, are also awarethat, dié5.5.C: platoon
attaélied to H.E. ﬁmymﬂotﬂeﬁlnginpmﬁcuon%

"éivimnwd
chotﬂ g 1o

Factories Act. The D.8.C. *Personni:l
they ‘are paramilitery and il

the First Party, the D5.C. mpmwum_
unit. It is also the' conﬁnhmafﬁeﬁsrhnyﬁﬂ.m.

Secend Party werkitteri wht are:euited o work st DISC.,
platoon only are reporting ander Con ing Officér of

D:SIC. platoon. It i Farther coritertioH bTthe First Plirey

thet, the pay and alfowatices of thé Secotid Hurty eniijfloyees
are similar to-the-Central Gowt. employee. Htwever,'the
payment of ovértime is’ bemg Made 10 Sedond Pty
employce as per Ministry 6f Pérsoimiél, Public Gribvines
& Pension {Deptt. As pérsonire] aﬂdﬁiiﬂiﬁ;‘) which is
also known as D.O'P.T. Rules. mfmmwﬁe
First Party, as the Second Party eriiployées wre athithedto
D.S.C. Detachrientwhich s totally's separate irik iuehiess
not registered urider Factory Adtiand asthe Second Parey
employees aro'getting ovértimé wigés apei DOPT,
Rules, thete is no question to pay‘overtinie 1o Secoitd Pirty

‘worknton: as.per Section 59 ofmefamm The F!rst -

Party therefore, praysto: re;eemhe ohim

S, On'the respectwe contentio
have framed foliowmg issues at Exh, 0-3 1ss
recast. My ffndings are recorded agamjt ﬂ!e‘

- 1. Whethet S.P. lsentltledto t . ,
‘ clannove:‘tmewagesasper o
~ Sec. 590f‘theFactonesAct? L F{l
2 Wheﬁ:erSocouvautyls .Mmmm
., etitled to: gotimesext? 0l
3 Wl'lamrder“?l o f:’,, A‘é f&?@qfq, "
" " o

Before going through the eVidence 6h rb%éllﬂ* lt’wt‘*ill‘l
not be out of place to go through sorhe of the facts which

euployees andhave
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are not seriously disputed. It is' admitted position that, the
Second Party No. 2 is an employee of H.E. factory; whereas
the Second Party workman No. 11 is notclaiming any relief.
The leamned Counsel tor the Second Party has given her
‘No Objection to delcte the name of Shri. L, M. Reddy.

. 7. Itis aiso admitted position that, the appointment
orders of the Second Party workmen are given by the
General Manager of H L. factory. It is also admitted position
that, the Second Party workmen are attached to D.S.C.
detachment i.e. .5 ., platoon. it is admitted position that,
the Second Party workmen are permanent workmen and
have been serving with First Party since petty long time.
The date of initial appointment of Second Party employees
mentioned in Annexure “I” is not disputed.

8. ISSUENOS.1 AND2:

In view of above admitted facts, in order to show
that, Second Party workmen are entitled to get overtime as
per Sec. 59 of the Factories Act, the evidence of one
S/Shri P. Subbarao, Ratanlal Pardeshi and Shivnath Kanojiva
is recorded at Exh. LI'W-1, UW-2 and UW-3, On behalf of
the First Party, the cvidence of Shri Radhakrishnan Pillay
and Shri Avinash T arathwadkar is recorded at Exh. CW-1
and CW-2. The Second Party workmen examined by the
Second Party are working as a Cook and Washerman
respeciively. Through their evidence they have mainly tried
to bring on record that. the General Manager of H.E. factory
have appointed thent and though they are required to work
in the hostel of D.5.C. Corps, they are required to work
from 7.30 a.m. to 5.1 5 p.m. They have also stated that, other
Second Party workmen who are also working at D.5.C.
Platoon are requircd 1o work similar to their working hours
but, they were not provided with the facility of over-time.
They have aiso stated that, the person working in canteen
of First Party as well as on the Inspection Bungalow are
getting over-time, though they are doing similar type of
work to the work ot Second Party workmen. Even then, the
over-time is denied to them and Second Party workmen.

9. As against this, Shri Radhakrishnan Piilay and
Avinash Tarathwadkar have tried to bring on record that,
the Second Party workmen are not industrial employee and
they are appointed for D.S.C. platoon. It is also tried to
bring on record that. the D.S.C. platoon deals in work of
security guards. boundaries of the factory. These two
witriesses have also stated on oath that the Second Party
workmen are not dealing in production activities and D.S.C.

" Platoon which is a separate unit has its own separate rules -

for payment of overtime. They have also stated that, D.5.C.
Personnel are not vuverned under Factories Act and they
come under defence rules. These two witnesses have stated
that, the Second Purls workmen are getting overfime as per
D.OP.T. Letter dt. 1 5-4-91 issued by Ministry of Personnel
Public Grievances & Fension (Deptt. of Personnel Training),
New Delhi and therefire, the Second Party workmen are
not entitled to get o -r-time as per Sec. 59 of the Factories
Act.

10. Now, from the respective evidence adduced on
record, it is seen that, the First Party have admitted in the
cross-examination that, they do niot know which rules are
applicable to them for over-time allowances. The First Party
employees have stated on oath that, the Second Party

employees are getting over-time as per D.O.P.T. Rules. A

question has been put to witness—Avinash Tarathwadkar
as to whether he is ready to produce D.O.P.T. Rules.
However, no suggestion has been given to any of the
witness of First Party that, the Second Party workmen are
not entitled for getting over-time as per D.O.P.T. Rules.
Exhibit C-13 is a xerox copy of letter issued by Jt. Director
of Administration to Director General which speaks that,
paras 3 and 4 of D.O.P.T. O.M. are not applicable to the
factory establishment. Clause Nos. 1 and 2 of the said letter
shows Class III and Class [V employees of Group ‘D’ j.e.
Cook, Khansama, Chowkidar, Water Carrier, Mali, Barbar,
Dhobi are paid over-time allowance as per D.O.P.T. O.M.

dt. 29-3-1991. Though it is true that, the original D.O.P.T.

Rules are not produced on record by the First Party, even
then, from the cursory glance of Exhibit C-13, it is seen
that, D.O.P.T. Rules are not appticable to the factory
establishment,

11. During the course of arguments, the Learned
Counsel for the Second Party workmen has strengthenly
submitted and argued before me that, the Second Party
emplovees are the employecs of factory/establishment
because they have been given appointment letter by the
Genera! Manager of FLE. factory. Moreover, their services
are transferable from one H.E. factory to other H.E. factory
throughout India. It is also submitted that, the Second
Party workmen have been provided attendance card by
the First Party. While taking me through the appointment
order of the Second Party employee, it is submitted that, it
is nowhere mentioned in the appointment orders that the

Second Party workmen are required to work at D.S.C..

Platoon and they are attached to D.8.C. Platoon and
therefore, it is strengthenly submitted that, the Second
Party workmen who are given appointment by the General
Manager of H.E. factory, therefore, will have to be
considered as an employee of factory/establishment and
therefore, they are entitled to get over-time allowance as
per Sec. 59 of the Factories Act.

12. After giving conscious thought to the
submissions advanced by Smt. Gohad, Learned Counsel
for the Second Party, it is seen that, though the
appointments were piven to Sccond Party workmen by the
General Manager of H.E. factory, it is not disputed that, the
Second Party workmen have been working at D.S.C.
attachment since their date of appointment. It is nowhere

brought on record by positive document that, the Second .

Party workmen are also required to work on their respective
post in the H.E. factory. Though it has tried to bring on
record that, D.5.C. Platoon is part and parcel of H.E. factory,
these submissions of Smt. Gohad devoids any merit

[PART I—SEC. 3(ii)} |
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other details are given in Annexure-A to the'statement of
claim are working as mazdoors/casual labours or casual
paper boys w.e.f. the date and other details as mentioned
in Annexure-A. Even though all the workers are working
since a very long period, they are shown as casual
employees and their services have not been regularized.
The workmen are working in varicus sections of the Mill
and ever since their appointment, they have been paid
only wages at the rate fixed by the Collector. No other
facilities as are being given to the other regular employees
..of the Mill are being given to the workmen. All the workmen
are doing the same identical work which is being performed
by other regular employees of the Mill, But as far as giving
benefits to the workmen are concemned, they are not getting
any benefit apart from wages fixed by the Collector. Looking
to the nature of duties which the workmen are performing,
.they are entitled to the same wages and all other benefits
which are being paid 1o regular employees who are similarly
sitated like the workmen. The workmen have a fundamental
" right to receive the wagzes and other benefits as the work
being discharged by them and regular employee are exactly
similar and the action of the management of Security Paper
Mill in giving different treatment to the workmen and regular
employees amounts {o discrimination and is violative of

articles 14, 16 & 39 of the Constitution. Looking to the

nature of duties performed by the workmen and the
constitutional right accrued to them, they have right to
receive the wages of an unskilled grade as they are
performing the duties which are being peformed by other
unskilled workers. The right to receive wages of an unskilted
grade is an existing right given to them by law and therefore
the action of the management in not giving them the above
wages is totally unjustified and contrary to well established
principles of iaw. Amongst others the following benefits
which are being given to a regular employee working in the
Mill are not being extended to the workmen. The benefits
to which regular emplovees are edtitled are as under :—

I. Payment of wages fixed, pay scale which is
higher than the wages given to the workmen.

il. Wages are paid on monthly rate basis, whereas
in the case of the casual employees, it is made
o a weekly basis,

IIl. No leave facilities such as Casual Leave,
Eamned Leave, Sick Leave, Compensatory
Leave clc. as are being paid to regular
emplovees are not given to the workmen.

V. The workmen are also entitled to similar leave
benefits as is being given a regular empioyze,

V. Whenever a regular employee performs
overtime. he js paid wages at double the rate
for the extra work performed by him. However
in the case of casual and other daily rated
employee overtime wages is paid at a single
rate.

The daily rated and casual employee are also entitled
for overtime wages at the double the rate of wages.

- Whenever adaily rated employce is unable to perform some

work even for a few hours because of reasons beyond his
control, his wages are proportionately cut whereas in the
case of regular empleyee, the same is treated as leave and
no wages are cut, The daily rated employees are also entitled
to leave benefit and for absence which are authorized and
sanctioned by the management, there should not be any
cut in wages as far as daily rated casual employees are

concerned. When a daily rated employee takes a short

leave or on leave for one day, he does not get any paid
weekly day of rest. This discrimination is not justified. The
workmen are performing the duties since long period, they
are not getting any benefits of increment or contributory
PF. The employees working on regular basis are extended

to this benefit and every year they get increment and benefit -

of pay fixation. Apart from this benefit, HRA, City
Compensatory Allowance, Night Shift Allowance and all
other allowances are not being extended to the casual and
daily rated employees. It is, therefore, praved that the
tribunal be pleased to hold that the action of the
management of Security Paper Mill in not giving wages
and other benefits to daily rated employees at par with
regular employee is unjustified and all the daily rated
employees working in Security Paper Mili, Hoshangabad
are entitled to payment of wages and other allowances
and benefits at par and equal to wnat is being paid to
regular employee of the Security Paper Mill,

3. The management contested the reference and filed

their WS, Their case in brief'is as follows. That a similar.

subject matter of these workers at SI. No. 1 to 58 given in
Annexure-A. The present statement of claim is already
pending for decision before this Honourable Court vide
No. CGIT/LC(C) 157/88 seeking relief under Sec-33(CX2)
and that on the same subject the case under Sec-10 of the
L.D. Act may not be proper. It is. therefore, prayed to the
tribunal to tag this petition under Sec-33(C)(2) with the
case as the order of this case would be automatically binding
in the above referred case also. The principle of equal pay
for equal work is not attracted in this case and it is not a fit
case for the court to give its direction. The Security Paper
Mills, Hoshangabad is an Industrial Unit directly owned
by the Government of India, Ministry of Finance,
Department of Economic Affairs, New Delhi. The Mill has
started as a project in the year 1961 and was commissioned
in the year 1967. The Mill produces security papers for
printing currency and Bank Notes. The Mill has its
organizational chart, Group-A, B, C & D and unclassified
industrial workers. The workmen do not belong to these
categories but are engaged as casual mazdoors/paper boys.
Due to increased demand of currency and Bank Note Paper
in the country, the Security Paper Mill was modemized and
commissioned in 1983. The rated capacity of the pre-
modernised Mill was 3,400 M. Ts per annum and the rated
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by the management is justified and if so to what relief the
workmen are entitled 7 1t is very clear from the evidence of
cross-examination of management’s witness Shri N.
Sahadevan Pillai that the casual mazdoors and the regular
mazdoors do the same nature of work. It is also clear from
the evidence of the above named witness that earlier casual
employees were being paid at the rate fixed by the District
Collector for such employees and the regular employees
have been paid. the wages in the fixed pay scale, DA and
other benefit of pay etc. It is also clear that the following
benefits have been extended to the regular employees which
were not available 10 the casual employees or workers,
such as wages in the fixed pay scale, DA and other benefits
of pay, casual legve, sick leave, EL etc. Cvertime wages,
increments, PF benefits, HRA, CCA, Night Shift allowance
etc. It has been submitted by the learned counsel for the
workmen/Union that two classes of persons doing the same
work under the same employer with similar responsibility
under similar working conditions, attract the doctrine of
equal pay for equal work. It has also been contended on
behalf of the workman/Union that notification dated 7-6-88

- issued by Government of India, Ministry of Personnel,

Public Grievances and Pension has been made applicable
by the management and the employees under order of
reference were paid pay scale of regular employees w.e.f.
1989 prior to their regularisation but the management has
failed to pay the scale from the beginning. Against the
above, the learned counsel for the management submited
that the principle of equa! pay for equal work is not attracted
in this case. That due to exigency of work, the workman
-were engaged on casual basis in anticipation of regular
vacancies and were being paid at the rate fixed by the
District Collector for such employees. That according to
report of National Productivity Council which was
implemented w.e.f. 2 1-10-92 on the workmen who remained
on roll of casual workers have already been appointed on
regular basis as and when the post became vacant due to
reasons like retirement, death during the period from Dec.
1987 to Aug. 1990. It is emphasized by the learned counsel
for the management that the casual labours prior to
regularisation were working in various sections of the
‘'management on casual basis were being initially paid at
the rates fixed by the District Collector, however the policy
regarding the engagement of the casual workers in the
Central Govemment office have been reviewed by the
Govemment keeping in view the judgement of the Supreme
Court and the congcerncd workmen cannot claim regular
pay scale prior to the period of their regulérisation which
has been done as per law. It has also been submitted by the
"learned counsel for the management that the legal right
accrued to the concerned workmen only after regularisation
which has been done as per law and the concemed workinan
prior to date of regularising their status-were as they were
temporary appointed on work charge basis and could not
be treated at par with the regular employees who were
appointed on the basis of recruitment rules.

6. The learned counse! for the workmen/Union in
support of his contention that the workmen are entitled to
get wages at par with the regular employees since the date
of joining has placed reliance en the following law —

I 1982-8C-879
0. 1987-AIR 5C-2049
O 1994-LAB-IC-741
V. 1991 AIR-8C-1173
V. 1986-5C-584
VI 1988(3)5CC-354

The facts and circumstances in the law cited above
at SL No. I to IV and VI are different than the facts and
circumstances of this reference and therefore 1 am of the
view that the said rulings do not apply in this case.

7. The learned counsel for the management in
support of her contention that prior to regularisation of the
concerned workmen, they were appointed purely on casual
basis and they were not appointed against any sanctioned
posts therefore the concerned workmen cannot claim the -
regular pay scale prior to the period of regularisation at par
with the regular employees. She placed reliance on the
following law :— :

I. (2006)6 Supreme Court Cases 21 |
. 2006(111)FLR-332

II. 2006 (4)SC cases-1

V. 2007(112)FLR-345-5C

The law cited by the learned counsel for the
management at S No. 2 & 4 mentioned above mainly relates
to the regularisation of the services of daily wagers and
therefore are not of much help for deciding this reference.
The law cited by the learned counsel for the management
at S1. No. 3 above 2006(4) SC-cases-1 in the case of Secretary,
State of Karnataka and others versus Umadevi (3) and
others pronounced by the fult bench ofthe Hon’ble Supreme
Court of India is most befitting, appropriately and suitably
applicable to the facts and circumstances of this reference.
Out of law cited by the learned counsel for workmen/Union
at Sl No. 5 above and law cited by the learned counsel for
the management at S1. No. I & 3 above. The following has
been held therein by the full bench of the Hon’ble Supreme
Court of India:— ’

“In cases relating to service in the commercial taxes
department, the High Court has directed that those
engaged on daily wages, be paid wages equal to the
salary and allowances that are being paid to the
regular employees of their cadre in government
service, with effect from the dates from which they
were respectively appointed. The objection taken
was to the direction for payment from the dates of
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ANNEXURE

BEFORE SHRI A.N. Y ADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/67/2002
Date : 22-02-2007
Petitioner/Party No. |

Shri A, B. Gaikwad, Dafiri,
Bank of Mahayashtra, Banosa Branch,
Tah. Daryapur, Amravati Dist.

Versus
Respondent/Party No. 2

‘Bank of Maharashtra,

The Chief Manager,

(Personnel Depit.),

Central Office, “Lokmangal”,
1501, Shivaji Nagar, Pune-411 005,

. AWARD
[Dated : 22nd February, 2007]

1. The Central Government after satisfying the
existence of disputes between Shri A. B. Gaikwad, Dafiri,
Bank of Maharashtra, Banosa Branch, Tah. Daryapur,
Amravati Dist. Party No. [ and Bank of Maharashtra, The
_ Chief Manager, (Personnel Deptt.), Central Office,
“Lokmangal”, 1501, Shivaji Nagar, Pune-411 005 Party
No. 2 referred the same for adjudication to this Tribunal
vide its Letter No. L-12012/29/98/IRA(B-II), dt. 31-12-1998
under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of Industrial Disputes Act, 1947 (14 of 1947)
with the following schedule.

:2. “Whether the action of the management of bank
of Maharashtra in not promoting Sh. A. B, Gaikwad w.e.f.
1993 is legal and justified 7 If not, to what relief the said
workman is entitted ?”

3. The Petitioner workman has challenged the list of
promotions and according to him he is entitled for the
promotions against reserved post for S.C. His case in short
is that he was appointed w.e.f. 18-06-1981 and has an
excellent service record. While in service he passed §.8.C.
examination. He belongs to S.C. Community and was
working continuously with the respondent bank in a
capacity of Daftri.

4. The Respondent Bank formulated a scheme to
promote the sub-staff to the clerical grade by issuing a
Circular No. AXI/ST/BPS/CIR/5/1996 Dt. 19-02-1996 and
started the promotion process to fill 101 vacancies. Qut of
these 101 vacancies 15 posts were reserved for S.C.
candidates, 8 for S.T. candidates and 3 for Physically
Handicapped persons and remaining 75 were to be filled
from the general category. It declared the result of the
promotional test under its circular No. AXI/ST/RP/CIR-65/
96 Dt. 07-11-1996 in which the applicant was declared as

successful having obtained 75 marks out of 125. However,
his name was kept at Sr. No. 10 in the waiting list. The reply
of the bank to his representatiun to the Chairman of
National Comtnission for 8.C. S.T. is illegal and violative of
the principles of natural justice. Its contentions that it has
filled all the reserved posts of $.C_S.T. are contrary to the
circulars of the bank. It has counted the successful
candidates of $.C. S.T. Cadre alongwith the candidates of
general cadre on the reserved post is contrary to the circular -
No. AXI/ST/BPS/CIR-5/96 dt. 19-02-1996. According to him
as per list circulated on 07-11-1996 out of 15 reserved posts
for S.C. only 10 posts have been filled and 5 posts are stifl
vacant. Similarly out of 8 posts reserved for S.T. candidate
only 2 posts are filled and 6 are still vacant. It is against the
directives of Government of India that if the sufficient
number S.C. 5.T. candidates nor available on the basis of
the general standard to fill all the vacancies reserved for
them a candidate belonging to this communities should be
selected to fill up the remaining vacancies reserved for
them provided that they are not found unfit for the reserved

post. In the above situation the vacancies cannot be filled

on the basis of general standard. On the contrary a relaxed
standard ought to have considered by the management.
8.C. 8.T. candidates who qualify on their own merits as a
general candidate are also counted towards the vacancies
reserved for respective category.

5. According to the petitioner the respondent bank
willfully ignored the guidelines of Government of India
and the cordial principles issued time to time in this respect.
He submitted that out of 75 general vacancies 35 candidates
belonging to S.C. Category has been selected on the basis
of their merits as a general candidate, So their names should
have excluded from the list of $.C. candidates. Excluding
these 35 candidates 10 candidates have found their place .
in merit list and thus 5 seats from S.C. Besides this 3
candidates belonging to S.C. community have been placed
on waiting list instead of selecting them against the 5
vacancies reserved for S.T. Candidates. All this has caused
a gross injustice to the applicant depriving him of his
legitimate right of promotion to the clerical post. He is
entitled to the promotion of clerical cadre with retrospective
effect from August 1993 the date of joining of last candidate
in a clerical cadre and finally he has prayed to declare the
list Dt. 07-01-1996 of the Party No. [ isillegal and set aside
it and direct the management bank to prepare a fresh merit
list with the strict compliance of Government directives
and promote him against 3 S.C. posts which are still vacant
w.e.f. August 1993.

6. The management by filing the Written Statement
resisted the claitn of petitioner/workman. It is not disputed
that there were 101 posts and the number of reservations
as mentijoned by the petitioner. It is also admitted that the
petitioner is placed in waiting list at Sr, No, 10, According
to it 45 candidates belonging to S.C. and 9 candidates
belonging to the S.T. category were declared successful.
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Hence the maerit list was declared-ds per direstives of the
Ministry of Financgfrom Government of India. The S.C./
S.T. cangidates who qualify on their own merits as a general
candidate are also counted towards the vacancles reserved
for the respéctive commiunities. On the $dme ‘Basis if the

numbér of S.C./S.T. candidates whir qualified as per general -

standard is move than the vacancies reserved for them the
excess will be appointed against unreserved.post on the

basis of their merits with the general candidate. Therefore,

a bank declared a single merit list as the 5.C./S.T. candidates
were more than the vacancy declared under the reserved

category. It has denied that the ‘action of the bank in

declaring the result Dt. 03-01:1997 is itlegal and viclative of
principles of nataral justice. 45 candidates from the S.C.

category and 9 candidates from the S.T. category were -
filled and promoted from the list of successful candidate
Dt.07-11-1996, Theclrcularrefep‘edmpmsmphhlo Tin

statement .of the Ministry of Finance Depamnem of

Economlc Affairs [Banking Dw:s:on] i§ not appllcable in

present context. As the‘same deals with the sftuation in °

which thesufficient numbers of candidates from 8.C./8.T.

category are not aveidable. it has followed the directive of

the Government of India, Ministry of Finan¢e, Department
of Economic Affairs [Banking Division] vide their Letter
No. FNO/103/33/3/88/SCT [B] Dt. 07-06-1988 and thus

according to it the action of the management is proper. It

has prayed to dismiss the application of the petitioner.

7. Heard the counsél for the parties perused the
record and the-docwments.. It seems that the disputes are
regarding the filling and calculatmg the reserved post.
Undisputediy the management has fonn;ﬂated a'scheme to
promdte sub=-staff to the élerical grade under its circular

. Dt.. 19-02-1996. Tokal 101 posts’ were 16 b&.fitled by -

promotion. Qut of which 15 posts were reserved for 5.C.

candldates, 8§ for §.T. capdidates and 73 from the general
category. There were other reservations also, but the since

the disputes are regardng the filling of reserved posts of
$.C. candidates. It is not necessary to refer the number of
reservations in .othgll".categories.

8. The bank declared the list of successful
candidates according to the petitioner/workman out of 15

posts reserved for 5.C. categary only 10 posts are filled

and 5 posts are still vacant. .By way of example he has
stated that out of 8 reserved posts from 8.7 category only
2 posts are filled and 6 are still vacdnt. Since he is a
successful’candidate from S.C. category, it was necessary
to promote hiny.on any of the remaining 5 vacant reserved

post. However, without promoting him he is kept on the .

waiting listat Serial No. 10, It.is.alse contended that besides
him there are some other persons alsa of the same category
. on waiting list. The §.C/S.T. candidates who quahﬁed on

-their own merit with the general candidates are also counited
towards the reserved vacancies. Out of general 75
vacancies, 35 candidates belonging to S.C. category have
been selected ormthe basis.of their merits with general

816 GI/07—15

candidates, Therefore, theii' nanses should hm m |

exchaded while counting the prossotians onreserved post. .

if they are exchided then oxify 10 persons foom 8.C. category -
are selécted and 5 posts are still vacant. This nct:of the-

management according to:the petitidaer is agninst the ;- -
circular Dt. 07-06- 1988 as well as against the principlesof : -
natural justice. Had the policy been executed in-a '«
prospective manner he could have been included in list -

of promoted persons while filling thess § remaining posts.
Thus he ‘was entitled for promotion to the clerical staff
w.e.f: 1993 alongwith other.candidates. Awd accondingly

he has prayed to promote him and directthe mwgemem-

to give alt the prometional benefits w.e.f. 1993. .

: Y. Asagainst tlus accordmg to dnemmgganentﬂ:ey '
have fille the vacancies as per rules and directives of‘the L

bank, rtlsmaccordance withi the poﬁéyofﬂieGo
It is contended that result of the process was decl'ﬁred
The Petmoner!Woﬂmlan wis plm:ed on wm‘ﬁn;  list pt Sr.

No. 10’ in the said prongotlon process Amon' st the L

sucoqssfnl 45 candidatés, were belongmg to S C.ca m’y
and 9 candidates belonging to S. T. citegory. 'Niimbers of
the candldates belongmg to those particular categories
was more than the vacancies declared andiwere to be filled
by promotion. As per directives of the cmcu!ar F.No, 102/

33/3788-SCI[8] Dt. 07- 06-1988 succpssful §C./ST. -

candidatés W oonthexrownmentaspergcnemlcandxdates '
are to be counted fowards the vadancies reserved for the’
respettive categones ‘Simitarly on the same basis if the
. numberof S.C./S.T. candldat&e who qualify as per genera‘l '

standard is more than the vacancies reserved for'them the
excess will be appomted agamst the unreserved post on
the basis of their merits. Accordmg to it, the contentions

of the workman are mcorrect It has supported the action

of management.

"0, Themamgementhaﬁledﬂlecn'culardt. 7:11-1996
under-which the's¢heme was framed and also awircuiarof:

1988. It appéars thist the submission of the management
has a considerable force. iv has declared the result.bya. -

single list of suctessful candidates. and ‘acconding to-that -

- list they have issued the promotions’by giving 15 posts to.
S.C. candidates, 9 posts to the S.T. candidates and 25 posts -
to the-general candidates. Agcording (o the petitioner the
managemrent should not have coumnted the: persans who

are declared successful from the $.C. categary at par with -

the generul candidates. They should have best:treated on .

a general vacancy and besides these persons it ought to.

.*~

have: filled 15 posts from the S.C. category. Here :we are .

concem only with the 5.C. category. The mainy question is

whether the act of management in calculating the candidates -

- selected alomgwith general categories en:.reserved: .
vacancies for $.C. category is tegal and proper ? The ciscular -

cited by the petitioner of the year 1988 does not impese.

any bar in treating the suctessful candidates; alongwith -

the genieral candidates-on the reserved post. It.can be seen

" thar 35 candidates from S.C. are promoted. Similarly it was
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also obligatory on the management to promote the specified
numbers of persons from the respective categories. It is
not the case that more than 75 general candidates are
selected. It reveals trom the list 45 successful candidates
belonging to 5.C. Cadre were promoted. This act of the
petitioner is in accordance with the rule of which the copy
has been submitted by it on record. It is a chapter No, 3
new added para No. 13.2. 1tis clear enough indicating that
in promotion by a selection in 8.C. 8.T. candidates selected
on their own merits as per general standard will also be
counted against their reserved quota. Further it shows that
if the S$.C. 8.T. Candidate who qualifies as per general
standard are more than the vacancies reserved for them
the excess will be appointed against the unreserved post
on the basis of their own merits vis-a-vis the general
candidates. Similarly the act of calculating the candidates
on a reserved post though they are selected alongwith the
general candidates is in accordance with the circular Dt.
07-11-1996. Moreover. the circular of 07-06-1988 is applicable
when number of successfut candidates is less than the
reserved post. Here undisputedly the number of successful
candidates is morc than the reserved post. It was a process
of promotions and it is clear that more candidates than the
reserved post for 5.C. Category are filled. Naturally the
quota of general candidates was also to be completed and
it was obligatory to the bank to fill 75 posts from the general
candidates. Therefore. e policy, which has been declared
under Circular Dt. 07 ' -1996 appears to be in accordance
to the principles of nateaal justice, It consequently follows
that the managernen! *.4y committed no wrong in caleulating
the successful %" {’andidates alongwith a general
candidates on the .+~ ed post for 8.C. categories. Thus
the act of the manapement appeats to be a legal and it
cannot be treated as 1:ainst the principles of natural jutice.

11. The petitioner has cited one case of the Hon'ble
Supreme Court reported in 1995[2] Supreme Court Cases
745. But the facts ot these cases are totally different. In a
cited case the directions regarding the appointment/
promotions on the reserved posts are given. In the above
case a particular pereentage of post was kept reserved for
the particular category and on the basis of it some posts as
per roster were identified as the post reserved for particular
category. Such as post numbers 7, 14, 21 and so on were
reserved for the particular caste. In such circumstances

“the successful candidate alongwith the general candidates
wetre not counted on the reserved posts. Similarly in the
above case the disputes were regarding the instructions
issued by the Punjab Government and they were in respect
of Public Service Engincer, Class 1, PWD LB. Rules. Here
the girculars and policies are fixed by the Management
itself in accordance with the policies of the Central
Government. As per the citeulars the management has acted
and foilowed the directive of it. The circular Dt. 07-11-1936
is supporting fo it. Morcover the act of the management is

Dated : 22-02-2007

not against the directives of circular Dt. 07-06-1988 because
it is applicable only when there are insufficient candidates,
from the reserved category. Here the position is that the
more candidates were available than the reserved posts.
On the contrary there is nothing to indicate as to how it is
against the principles of natural justice as alleged by the
petitioner. In the result in my view the action of the
management of Bank of Maharashtra in counting
successful $.C. Candidates alongwith the general
candidates on reserved posts is correct and legal. It is
neither against the principles of natural justice nor the

directives of the circular. Similarly as the number of the

successful candidates was more than the reserved posts
and the petitioner as per his merit list since he has got a
particular number of marks was kept at Sertal No. 10 on the
waiting list is also in accordance with both the circulars.
Consequently his prayer that he should be promoted w.e.f.
1993 cannot be granted. And finally he is not at all entitled

for the relief as claimed by him. Hence [ am answering the

reference in negative. It stands as dismissed.

Hence this award.
A.N.YADAV, Presiding Officer
% feeett, 27 WA, 2007

H1.310. 857, — i faare stfufran, 1947 (1947
1 14) F! URT 17 F T[N H, F54 THR F10 T &
TEudd F waEg ATl 3 I FHGR & 90, ey
T fafde sidifite faar 4 = gren sfeife afasworam
= 4.2, 9Eg ¥ Y (g d@em 671/2005)

Y HTN ¥, SN FE GERH F 27-2-2007 T W@ FIA

g1

[H. TE-12012/343/91-3T8. 30T, (M-11) ]
' T FAR, 3 St

New Delhi, the 27th February, 2007

S.0. 857.— In pursuance of Section 17 of the
industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Reference
No. 671/2005) of the Central Government Industrial
Tribunal-cum-Labour Court No. 2, Chandigarh as shown
in the annexure in the [ndustrial Dispute between the
employers in refation to the nanagement of Canara Bank
and their workman, which was received by the Central
Government on 27-02-2007.

[No. L-12012/343/91-IR(B-IF)]
RAJINDER KUMAR, Desk Officer
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Slmxul,dxp S;ugh, Pruldm& Oﬁ'lcer L

Cau Na. LD. No; mmns
on 25-08:2005
ndwotnmmxmazm

Mukcs’ﬁ‘?aﬂiak - j‘;j' o
. So. Skri Gare Dutt, TR
" Clo. Canari Bak, oo

~ Court ﬂoad Luﬂﬁ;ana s e

: T!meigeﬁ{entofca- "““B‘”'. k .
| Circle Office; Sector34-A,
 ThroughisDGM -~ 7
‘Forthe Workman  : Shri ArunGhai -
" Forthe Mamagement : Shri Ashok Jaggs
Am ' '

The woikirian continues tobe absent, Fiudmg that
the workman is not appesring since tong it was directed
that'a notice be sento him uriderRegistered Cover. The
same was sent under Postal Recéfipt No-: 001 dated 27th

Jan.; 2006. I is recorded ini the ordder of this Court dated
24t March, 2006 that the workmin has riot appesred
despite the expiry of statutory périod of 30 days nior the
Registered Covér carfying the notice has been received
" back ‘unserved duting this’period. It was in these
circumstances that the case 'was reserved for orders on
‘metits. The Management has subfititfed argumetits in
writing. S TV T .

—Petitioner

K }Aillespbndent

" The Govt. of India vide their Order No. L-12012/343/

91-IR (B-1Pydated 13th Maich,1992; referred the followmg
- matter for the udjutﬂcation of thig Tribunal :

- “Whether the achon of the Managemem of Canara
" Bank innot gwing to Shri Miikesh Pathak,

Sub-Staff :s’fegal and justified 7 Tf not, to what relief

' the workman 1s entitled and from what datc ™

... The wqm sppmed thmush representatives and
the Mmgemen’t through their counsel. The Tribunal
overruled the objection of the Management that Arup Ghai,
the representative of the workman, cannot appear in this
case. _ B

The wotkman: filed his statement 'of claim and the
l‘ejomdel' The management Tilgd.the Written Statement.
The workman also filed the affidavit whereas. the
management filed the affidavit of Shri K.N. Sudhindra, They
also placed on record the photocopies of the documents

incliding the judgement of the. Hor'ble Supseme Court .

and that of the- Hlﬂhcomofmhmim? A
... phote gopy of civil wm; Petition Np 12395 of 200]. was
_.alse filed.. '

The claim of the‘workmian is that he Was appdinted

on a regiifar post by the Laksheini Coinfrerciat Bank Etd.

" On 20t Feb., 1982, whmmmmgd%m :

- Bank ufider-the Govt. of India: notifcation’ dated 23rd

Aiigust, 1985 ad'botli the Banks were’A chies scheduled

: commercitl'banks; that as per Clanse 1¥of dinslgamation
* scheme art eniployees §f erswhilé atmilgainarsd Bank was

to work under the terms and conditions whiek govemed _
the service eonditions of employee of the Manageient

- Bank'but they never followéd the terms and conditiohs of
" -the amalgamation. They did not follow the provisions of

‘Section 25-FF and 25-FFF of the IndustHat'Disputéd‘Act,

* 1947, heréinafter to be referred'to as Act: They didnot
- give any noﬁ'ce of retrenchment to the einployees of the
ma’ r - . .
- service conditions 6n the empidyees of the said Bank.

‘Bank nor they sérved notice of the fresh

The méanagement in 10 case could put kim in less
favoursble sérvice conditiohs than what he was working

gt the tine ofmalgmiaﬁm Thie Managétaent however,
" ift violation of mandae of the Lav entered iiito it agreement

with a"puppet Usion on 3rd-Jan:; 1985 and madé the -

' amm%mmmvay Aswresuit'hmdséme
©service'totiditions goveiming the w

w:ﬁldrawn
and the jumdrs 1o him got promotion. 'YHe agreement
having been sighed wnthwt any concilintion cintld not
bind the workman. The further case of the Workihan is that .

" 'hé'was matriculate af the time of iis retiudtrdient He was

" entitfed for promotion to the clericat staff ffoi the date of

" his regular service. Morcover he beig an’ experieniced
- persofy knowing clerical work, besides bk competet in
_handling the same was entitled 1o the clerjeal job, but the .
_management did not give him the same. The workman is,
{therefore, entitled to the promotion to.the clerical cadre
retrospectively besides to the sempmy fmmﬂ:c datc of -

h:s-recrum:ent.

“The management has oppose& the: chih:ﬂ‘lthe
workman stating ‘that thé chiim of the weérkimm is not -
meiritainable, Giving the ‘Circumstanbésd in which the

" erstwhile Lakshmi Comineicial Bank wad dvaigimidid with
the Réspondent Bank vide Central Goveriinsit djsproval
dated 24th August, 1985; it is stited 'y them that.as a’

cofisettichee of the said amalpamation'the service of' the

. employees-of Lakshimi Commercial Bank were continned

“with the respondent Bank #ivd theywéte deemed to-have

been appointed by the ‘Reipondein Bk on the samie

" remuneratioh; terms dnd' conditiotis in witich they were

working on 37th Apri! 1985, Hiterins of Clause 12 6f the
scheme of amalgamation the-respon&ent Pénk wastopay/ -
grant, uptd thiee vears from the dine’ of eriforcement of -

t_l:e scheme, the rank and status of the respondent. Bank
. subject to the qualification and the ia)t:;_)erie_mf.e.. of the-
-employee. Any dispute sbout the status and the
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qualification or remuneration of any employee so taken
on role by the respondent Bank was to be referred to the
Reserve Bank of India whose decision was treated to be a
final. Thus the employees of Lakshmi Commercial Bank
could not claim the rank and status of the employees of
Canara Bank only un the basis of rank of service in the
said Bank. The Management Bank extended the benefit of
service condition of their employees to the employees of
the Lakshmi Commercial Bank w.e.f. 1st October, 19835 with
due consultations with the Majority Union of the said
Bank and the employvees of the respondent Bank which
resulted inte a sctticment. According to that agreement,
one and a half vears of service in the Laksmi Commercial
Bank was to be taken as one year of service in the
management Bank. The scheme was got approval from the
Reserve Bank of India. The respondent Bank took into
consideration, the status of the two banks, the areas of
their activities and other aspects in determining the status
of employees of Lakshmi Commercial Bank. Thus the
service weightayo of employees of the two Banks could
not be equated That approach was approved by the
Reserve Bank of India saying that the experience gained
by the employees of Lakshmi Commercial Bank could not
be equated with that of the employees of the Canara Bank.
The opinion of the Reserve bank of India, in terms of Clause
12 of the scheme of amalgamation was to be accepted as
final. Evenotherwise, in terms of Section 45 Sub Clause 3
(i, i) of the Banking Regulation the services of the
employees of the Lakshmi Commercial Bank were to be
continued-on the terms and conditions they were working
till the service conditions of the Canara Bank were to be
extended ta them. [ view of that the workman was bound
by the terms and conditions of service of the Canara Bank.

The further ¢laim of the Management is that there is
no merit in the claim of the workman that the management
Bank has not follived the provisions of Section 25(FF) of
the scheme adopted svas in accordance with the provisions
of Banking Reguiation Act and in view of the scheme of
amatgamation any grievance, the workman having coutd
be referred only to the Reserve Bank of India and could
" not be agitated as an Industrial Dispute. The reference is,
therefore, barred and cannot be considered. The Hon'ble
Supreme Court in writ Petition No. 685 of 1985 and 1475 of
1984 held that the dispute if any arises out of the scheme
of amalgamation was liable to be referred to Reserve Bank
of India and the writ Court has jurisdiction. The Reserve
Bank of India on  reference made by General Secretary
Canara Bank Lmployees Congress also approved ihe
scheme of amalpamation by which the ratio of 1.5 x | was
approved by the management Bank. The workman is,
therefore, not entiiled to any relief. The reference is also
bad for mis-joinder and non-joinder necessary parties.

On meril it is the claim of the Management that the
contents of para 5. 7 are incorrect. Admitting the contents
of para 1,2,3 and partially of para 4 they have submitted

that the management Bank has not violated the provisions
of the Act, the amalgamation scheme, or Bi-partite
Settlement approved by Central Gowt. or provisions of the
Banking Regulation Act. Moreover, if the workman has
any grievance with the Bank he should approach Reserve
Bank of India as per the scheme as is held by the Hon'ble
Supreme Court. Further denying that the management had
entered into an agreement with puppet unions it is stated
by them that if it was so there should have been the voice
raised against such a settlement. The settlement having
been arrived at has become binding upon all the workman,
especially as the said scheme has been approved by the
Supreme Court and the Reserve Bank of India. Moreover,.
Section 25-FF of the Act could be applicable only where
the transferor undertaking retrenched the services of the .
transferred employees. In the present case there was
amalgamation ofthe Lakshmi Commercial Bank in terms of
the Banking Regulation Act. Moreover, there never came
any interruption in the services of the Bank, therefore, he
is not entitled to any compensation. The provisions of -
Section 25-FFF could also be not applicable since the
undertaking in which the workman was working was not
closed rather amalgamated. Asserting that the settlement
was arrived at by the management with the majority Union,
therefore, the same became binding on all the employees.
Moreover, the service conditions made applicable to the
workman are not less favourable to him, therefore, the
claim of the werkman is not justified. His claim is also not
worth consideration that he had handled superior work
and so he was entitled (0 the same service conditions as
were available to the eniployees of the Respondent Bank
before amalgamation nor his claim falls within the
provisions of Section 25-FF. The ¢laim of the warkman is
not maintainable against those employees of the
Management Bank who are not party in this reference and
who will get effected in case of the workman is allowed.
For this reason also the reference cannot be accepted.

The workman filed the rejoinder and rebutted the
ctaim made by the Management in the Written Statement.
According to him, the workman is challenging the
agreement by which the Management had entered into
with a puppet Union and to which agreement he was not a
party. Moreover, after the amalgamation scheme was
enforced the Reserve Bank of India lost the jurisdiction to
examine any dispute so arisen thereafter. The jurisdiction
got vested inte the conciltation officer. Therefore, the
points raised by the Management have no weight and the
same be rejected.

The workman appeared as a witness and proved his
affidavit Ext. W-1. In the cross-examination he admitted
that he had continued working as Sub Staff till the
amalgamation of his Bank to the Respendent Bank. He
further admitted that there was no regulation in the Lakshmi
Commercial Bank by which a matriculate directly could
get promoted as Clerk though it was the policy of that
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 Baik. He further stated that there was no‘written order by
which he was made to work as a Clerk. He farthet stated

that his pay was pmtected by thé Respondent; and that

neither he nor his Union had referred the scheme of
amalgamation to the Reserve Bank of Ind:a for
interpretation.

. ThcmassfortheManlgememAN Sudl'.undre
by his statement, proved his affidavit M-1, memorandum
of Settlernemt M-2 and notificaiton.M-3 and M-4. In cross-
examination he statexi that an agreement had been arrived
.- at between the management and the majority union of
Canara Bank .on- 3rd October, 1995. He denied. the
~ knowledge that an employee in Lakshmi Commercial Bank
could getrecommended for promotion on his passing the
matriculatien examination nor ke has the knowledge that
the workman is a matriculate. He furither denied-the

knowledge that the workman was a member of the Union

which. had signed the agreement. He denied other

suggestions made by the workman that the workman was

entitled for promotion as per. the ruies. of the Lakshmi

Commercial Bank; and that the promot}on has wrongly
. been denied by the workman, -

~ The question’ which this Tribunal is requ:red to
adjudicate upon is whether the Management Bank was
justified is not giving promotion to the workman. If the

: reply is in the negative to what velief. ﬂxe workman is entitled
o. The admltted case of the parties is that the workman

was the employee of Lakshmi Commercial Bank which was
amalgamated with the Canara Bank as per the Notification

. of Government of India No. 17/12/85.B.0.111 (1f) dated
23rd August, 1994 and as per the amalgamanon scﬁeme
the Management of theé Respondent’ Bank was to ‘extend

~ the same terms and conditions of service to the employees
of Lakshmi Commercial Bank as extended to its own
employees upto three years. Itis also admnted that as per
the amalgamation scheme any dispute between ‘the
employees of the amalgamated Bank and the Respondent
Bank was to be referred to the Reserve Bank of India
decisipn was to be taken as final. There is also tio dispute
that. the Respongent Management.had entered into an
agreement with the employsés Union of their Bank on 3rd
‘Octaber, 1985. Accordu}; to that the.weightage to the

service rendered by the Employees of the Lakshmi

. Commercial Bank vis-a-vis the employees of the Canara
Bank was to be given in the ratio of one and haif years

service equivalent to one year service in the CanaraBank '
and the seniority of the employees of the amalgamated -

Bank and amalgamating Bank was te be framed
accordingly. The grievance of the workman is that he was
not a member of the Union which had entered into an
agreement with the management, therefore, he was not
bound by such an agreement. However, he has failed to
produce any ewdence to show that the Union with which

* . -the managemeént had entered into an agreement, was nota

majonty umon representmg majority of the employees of

ﬂreamatgemeied'ﬂmk. lntheibsemeo?aﬂyevidmce
against it, tié agrecrniént exteredt it Betivpeti thé workinen
and their employer, became binding on all the ed:ployeee

- and the employer. The workman has also failed to show,

rather, in his statement before this Court he admitted that
the dispute which he has raised now, was not referred to
the Reserve Bankef hidia by his Union as per the
amalgamation scheme nor by him. Now he cannot raise
that dispute befdre this Tritiimdl simde the sthtise vested
that power ifi the Reserve Barik ofirithis sind this Tribunal
cannot substitute its opiftion aBolit the dispute so long it
was not considered by the Reserve Bank of India. There is
also no weight in the submission of the workman that
after the scheme was enforoed.quaithe disputes arisen out
of the amalgamation scheme, the Reserve Bank of India
was diverted with that jurisdiction. Theworkman has aiso

admitted that there was no regulation in the Lakshmi-

Commercial Bank by which he could be ‘promaoted as a

Clerk directly as he was a mafricirlats, He'élafmed that it -

was the policy ofﬂleBanktopromoteﬂ)e matriculates as
Clerks, but he has failed; to refer to d#y examplé or prove

' that this policy was followed by the‘Lak'slﬂni’Commercml

Bank,

After going thmugh all the ev;dences dvailable on
record I have come to the oqnc,l’uslons lhat t‘he workman

has failed to show that thé action of the n;qnqgement was

wrongandillegalmnotpmnogmghmasa(ﬁluk Therefore,

" he is not entitled to any relief. The award'is passed against

him holding that he is not entitled to any relief. Lst:a-copy
of this award be sent to the appropriate govt. for necessary

" action and the file be oonsnghed‘to Tevords aﬁer due

oomplenon .
 KULDIPSINGH, PresndmgOﬂicer
?éﬁmﬁ 2, 2007 . _
W2, 858.— ¥iifive firare uﬂlﬁm 1947 (1947

) A 4R 17 6 Srpeer s, mmw

e & waretis o e Priront 2 2

e ¥ P shefes Prare ¥ et o S

Sy =armer 4,<2, weg W e (dev Hem

' '867/2005) uﬁmﬁumt m%mﬁ-
| 27-02- 2oonﬂmmﬂn

[d m-'rzo'rmsam-mi ;I (ft—n)]

R i, A st
New Delhi, the27th February, 200?

: SO m—mwemceofswwofthe
“+Industrial Disputeés: Act, | 1947. (14 of 1947), the Central
. Governmont hersby publithes-the award {Reforence

No. 867/2005) of the: Central Government - Industrial

Tribunal-cum-Labour Court No« 2, Chandigarh as sikown '
in the Annexure in the Industrial Disprite betwoeri: the

.
LIV
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. \‘
employers in relation to the management of Central Bank
of India and their workman, which was received by the
Central Government on 27-02-2007.

[No. L-12012/453/91-IR(B-T)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Shri Kuldip Singh, Presiding Officer

Case No. 1.D. No. 867/2005
Registered on 20-04-1992
Date of Decision 13-02-2007

V.K. Vaish,

Through the Workman Represented

By Central Bank of India Employees Union,
Haryana Regd. 129, Laikurti,

Ambala Cantt, —Petitioner

Versus

Regional Manager,

Central Bank of India, Regional Office,

106, Metro Moators Bldg.

Ambala Cantt.- 133001
APPEARANCE :

For the Workman Mr.R.P.Rana

For the Management  ; Mr, NK. Zakhmi,
‘ Advocate

AWARD

The Govt. of India vide their Order No. L-12012/453/
91-IR (B-Ii} dated nil referred the following matter for the

-adjudication of this Tribunal and it was registered on

20th April, 1992 :

“Whether the action of the Management of CBI is
not allowing of promotion to Shri V. K. Vaish, Daftari,
to the post of Clerk w.e.f, Sept., 1983, in relation to
its Branch at Shahabad Markand is fair, just and
legal ? If not, w what relief the workman concerned
is entitled and [rom what date ?”

The notice of the reference was given to the parties

"who appeared through their representatives and later on

through their Counsc]. the workman filed his Claim Petition
and supported the same with his affidavit. Management
filed reply to the Claim Petition and supported the same
with the affidavit of their witness Shri §.'K. Madan. Both
the workman and Shri 5. K. Madan appeared as witness in
the case. The Manugement also placed on record the

—Respondent

affidavit of their another witness. S.L. Doda, but he was

not examined as a witness in the case,

The claim of the workman, as made out in the claim
statement, is that he was appointed as Peon in the
Management Bank on I'lth Aug., 1970, that he appeared

in a written test for promotion in the clerical cadreheld on

20th Dec., 1980 and cleared the same but the management
did not call him for an interview held on 315t May, 1983.
Despite his representation he was not given the chance to
appear in the interview. As a result he raised the Industrial
Dispute and during the conciiiation proceedings the
Management claimed that the interview letter to the
workman was not issued since he was away to Bombay
and the Management did not have his address on which
the communication would be sent. The fact was that the
workman had left his address on form B, upon which the
Management had sent him the Bank Draft; that the
management asked him to give an undertaking and also
issued reminder, but he did not sign the undertaking. The
management raised the piea that the Departmental Inquiry
was pending against the workman for his having done
copying, during the Departmental Examination. Although
the action of the Management was belated even then the
workman gave his explanation and the Departmental
Inquiry was held in which he was awarded the punishment
of “Censure”. According to him since the Management
failed to prove the allegation uf use of unfair means against
the workman, thercfore. he was only given minor
punishment of “Censure™. The workman was not awarded
punisbhment of misconduct, therefore, he could not be
denied the promotion in the clerical cadre as was given to
Shri Radhey Shyam Sethia. who was also held guilty of
the same misconduct. In the end the workman has prayed
for declaring the denial of promotion to the workman as
unfair, unjust and illepal and prayed for treating him to
have been promoted w.e.{. Sept., 1983, with all monetary
benefits, seniority and back wages alongwith costs.

The management has opposed the claim of the
workman stating that the workiman has not come with clean
hands to the Court as he has concealed the material facts.
According to them the workman had appeared in XIth All
India Promotion Test for clerical cadre in the year 1981 in
which he was found successhul, but before he could be
promoted it was found that the workman alongwith Radhey
Shyam indulged in unfair means white answering the test,
The workman alongwith Radhey Shyam raised the dispute
before the conciliatory authority, where the workman
besides Radhey Shyvam was asked to submit an
undertaking. Shri Radhey Shyvam submitted an undertaking
whereas the workman did not do so. As a result he could
not appear before a special interview-cum-aptitude test
held at Regional Office, Bhopal. The dispute was not
referred for adjudication as it was held that mere qualifying
the Written Test was not sufficient for promotion. That

TTTRE
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the management initiated a departmental inquiry against
the workman for his misconduct, i which he was heid

_guilty and was awarded the punishment. of “Censure™, .

The workman raised the dispute before the coticiliatory

authority but withdrew it. According to them the reference
made is bad, suffers from Latches and also is not
maintainable. Since the workman did not chatlenge the -

earlier order, therefore, that became final and now, on the

same facts, it cannot challenige thist. Even otfierwise the

workrnan was never mterested inhis promotlon as he did
not appear in the subsequent tests held'and now he cannot
take the benefits of his own lapses The workmian is

otherwise riot entitled to proriotion fot having failed to -

give undertakmg or for havmg used unfalr means in the
ertten Test

The further claim of the angoment is that the
workmast is nof entitled to any reliefsimce the Management
had allowed the workman to' take part in the special
interyiew. The workman however did not comply with those
directions, whereas Radhey Shiyam did it. Thus there was
no discrimination perpetuated on the workman, rather the
workman deprived himself of the chancé, by his own
conduct. He also failed to prove his innocence ‘in the
inquiry. Descnbmg the averments made in the Claim

Petition as wrong i is stated by the Management thatthe
basis of his promotior was not oriry written test and that

Shri Radhéy Shyam had appeared for an interview so he

was promoted. The workman has, ‘therefore no right to-

claim and he is not entitled to n‘b reliéf

The dispute between the parties is wnhma narrow
compass. Both the parties admit that the workman had
appeared: in a Written Test for promotion to the clerical
cadre held in the year 1981 in which he was declared pass

however he was found 1o have used unfair means in the

Written Test for which an inquiry was held by the
Management and he was held guilty for having ubed unfair
means. He was given the punishment of “Censure”. It is
also admitted. by both-the parties that the workman had
raised the dispute of directed both the workman-and Shri

Radhey Shyam, to submit undertaking so that the special.

interview could be held to assess their merit for promotion.
“The workman did not file the undertaking whereas Shri
Radhey Shyam filed the same and he was promoted. It is
also a proved fact that after the pumshment of “Censure”

was awarded tothe workman, he raised the dispute before

the conciliatory authority but later on withdrew the same.
The workmati later on complamed thiat his plea was not

allowed. The fact, however, remains that the punishment
awarded to the workman bcca.me ﬁnal

* Now the question mseswhethef the Mmgement :
wasjumfedmnotanawmgﬂnopmmmwﬂnwm-
to the post of Clerk. The plea of the management is that -

sin¢e the workmaa did not tender the undertaking
demanted, theréfore, he was not allowed to appear in the

5, g, s 1 P g fra 3 ¥

. interview ammged for him st Bhopal. I’hﬂu isgno reply )

with the workman about this assertion. He admitted that
he was asked to tender a written' undettaking whith he
had fiot submn:ted In that situdtion’ then% ‘could he

 claim the right to appear in the intelVicw Whereashi§ co-
- worker Radhey Shiam téﬂdetédﬂleunﬂemkﬁlgmdws -

interviewed and prm‘noted The uhposlﬂg ofliis condition
of undertaking is not shown to°bé unreasonablé to thie
claim of the workrhan for pyomiotion espetially whesrits -
admitted case of the pm‘ttes that the wotkmiah Bad indiged

in unfair means in passing the written’ “examntitation; for -
which he was punished. Then how could the Management
allow him the promotion when the pnnlshment was
standing in his way atid tie was riot prepared to give even’

undertaking. The workman has plaged on record the draft

of the undertaking Annexure-B so as to show that the
same was illegal and unliwful. Atcordlifig 1 this Yettérthe
undertaking was to the fact that th 'the
decision of the committee as.final andﬂl that case he is
found suitable for promotion he will not claim effect of

that from back date or sHil raise ffesh' dputes régarding o

the promotion. Ina struation wheee the weéremian was given
concession dispute having been piniishied forunfair means,
there was nothing bad for the Management. to q,sk for

‘such an undertaking 2s a commercial, mstltpnon always

would try to have pegce inthe astabhsh,me;tt and. mchlﬂmg
with their own staff. Moreover there could-not.be. stoppel -
against the law and that undertakmg could nét be saidto -

be void ab initic. o

From the pleading of the pameé it isulear it the
promotion to the workman was niof dénied by the
management, but it was not given to lifie. because the
workman did not comply with the diréetions of the
competent authority. Therefore, he could not e.congidered.
for promotion. The action of the Management was,
therefore, fair, just and legdl. The wotkinan is, therefore,
not entitled to any relief. The award is passed against him.
Let a copy of this award be sent, to the appronriate Bovt.
for necessary action and the file be caﬂmgned to records
aﬁer due complenon '

KULDIP SINGH PresldmgOﬁicer
ﬂi ﬂﬁﬂ 27 W@ﬁ«zoo?

Cak: A ss9.-—aﬁu’lﬁmﬁmaﬁﬁw 1947(1947'"
F114) B W 17 ¥ W F, e qoRr siftdea
s % whvdy % TEE ﬁmmﬁﬁmﬁ-
m
ST SOV T 1.-2, mwmgm
@ 607/2005) wﬂmﬁmmt '«l’rmmﬂ |

27- 2—200715'1m§a=ﬁm|
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nﬁmﬁm o, qﬂmﬁ :



1708 THE GAZETTE OF INDIA : MARCH 24, 2007/CHAITRA 3, 1929

[ParT 1I—8EC. 3(ii)]

New Delhi, the 27th February, 2007

5.0. 859.— [n pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference
No. 607/2005) of the Central Government Industrial
Tribunal-cum-Labour Court No. 2, Chandigarh as shown
in the annexure in the Industrial Dispute between the
employers in relation to the management of Oriental
Insurance Company [.imied and their workman, which was
received by the Central Government on 27-02-2007.

[No. L-17012/41/85-IR(B-1D]
RAIINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL-TRIBUNAL-
CUM-LABOUR COURT-II, CHANDIGARH

Shrt Kuldip Singh, Presiding Officer

Case No. L.T). No, 607/2005
Registercd on 24-08-1998
Date of Decision 20-62-2007

Rajesh Kumar.
S/0 Shri Pritant ( hand,
R/o House No. 47671, Sector 40-A,

Chandigarh. ....Petitioner
Versus

The Assistant General Manager,

Oriental Insurance Co. Ltd.

SCONop. 109-10-1 ], Sector-17-D,

Chandigarh. ......Respondent

APPEARANCE :
* Forthe Workman Mr. Raman Sharma

Advocate

For the Management:  Mr, Ramesh Chopra
Advocate

AWARD

The Govt. of [ndia vide their order No. L-17012/41/
95-IR (B-1{} dated 4th March. 1997, referred the following
dispute for the adjudication of this Teibunal ;

“Whether the action of the Management of QICL,
Sector-17, Chandigarh in terminating the services of
Shri Rajesh Kumur S0 Shri Pritam Chand, a part
time (Water Carrier) w.e.f. 30th Sep., 1991 is legal
and justified ? I1" 1o, to what relief the said workman
is entitled 7" :

The reference was received and registered on
17th March, 1997 and alter the bifurcation of court work,
the reference was received in this Tribunal on 24th August,
2005, Im reply to the notice issued-the parties appeared

through their Counsel. The workman filed his Claim Petition
to which the Management filed the Written Statement.
‘The management also filed the atiidavit of Shri D.R. Salaria
in support of their Written Statement besides that of HM.S.
Bedi, the Administrative Officer Raj Kumar, A.K. Dass and
Mrs. Savita Khanna, Deputy Manager. The workman filed
his own affidavit.

The case was being listed for further proceedings
when the mahagement made an application for amending
their Written Statement duly supported by the affidavit of
their Regional Manager. After taking objections from the
workman, the matter was considered and the management |
was allowed to file amendad written petition. They also
placed on record photo copy of administrative instructions
and other documents including the vouchers marked as
Ex-M3 to 11. 1t is on record that the workman did not file
the rejoinder nor produced any documents after the filing
of amended Written Statement by the Management,

The claim of the workman is that he had joined the
service with the Management as Class-IV from 1st Oct.,
1990-and served them till 30th Sep.. 1991 when his services
were terminated by the Management illegally and without
following the provisions of Industrial Disputes Act, 1947,
hersinafter to be referred as Act. The workman was called
as a Water Carrier, however. he used to attend to other
works desired by the Management; that ne notice was
issued 1o the workman before the termination of his
services nor he was paid wages in lieu of the notice period.
The Management retained the juniors of the workman in
service whereas they terminated his services in violation
of Section 25-G of the Act. They appeinted fresh hands as .
Class-1V employees on the post the workman was working
without effering the workman the appointment and so they
also violated the provisions of Section 25-H of the Act. It
is further claimed that the workman raised the demand
noetice, but there was no conciliation. Asa result of that, a
failure of conciliation report was submitted to the
Government which has resulied into the present reference.
The workman in the end has prayed for an award in his
favour directing the Management 1o reinstate him in service
and alse give him the benefit of continuity of service and
back wages.

The Management has opposed the claim of the
workman by their averments. As per their Written Statement
amended upto date, the workman is not entitled to any
relief since he had served the Management only for 169
days from Nov., 1990 to Sept., 1991. Moreover he was
working for the management for two hours a day on
contract. He was only a water carrier and the job was for a
limited period. He was also not engaged by following the
rules therefore, the question of regularizing him in service
did not arise. Taking the plea of latches it is stated by the
management that the workman has raised the dispute after
a long delay, therefore, he is not entitled to any relief.
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Meroover; the wotlonan:did not serve-the Management
for 240 daysprecedingthe dite ofhis warking, therefore,
no-relief catbe givesiwérint. Ho isales hetontithed toaty -
rolinfsince lec did wet ful} the ceitarta requirad for the:
mmmmmmww
. casrying twoithree buckets of water for: which he was:
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and he'was & dally waper. He did-ndt work on Setwrdays

mmmwmmawhmm;
was umwwmm therefore, be is.

not enmlod 1p : veidistatoment. : Desying ¢hat the
teyminated the serviees 6f the workman
on 30th Sep., 1991 it instuted by thewm that the workman

_ himself had not wawed np sfber that date; at his‘own and -

during his engegement lie:hud porformod the dutits-from
1st October, 1990to Now;: 1990 with 2 lonyg bresk of 60 duys,
from lOdJMay 1991 e Hek July, 1991 He worked for 21
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169 days-with imesrupsed: gaps and serbe did not perform

2A, 25F,:G sad M of the: Act is.baseless. It.is stased
required:af periodnf 240:days in: thc eabtmdar yoor not
fulfilled the educational qualifications fer the post.
Therefore, his claim for reinstatement is npt mammnable
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' the notice nor ‘the Management 'fad terminated his
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* workmén was retained in Service or any ficsh
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He was not engaged against a permanent post nor the
nature of his engagement was regular. According to them
the workman was paid Rs. 250 per month so as to carry
2-3 buckets of water {rom ground floot to the second floor.

The workman in his statement admitted that he was
not sponsored for engagement by the Employment
Exchange nor he was given any appoqltment letter. He
further admitted that he was engaged to carrying the water,
However, he further claimed that he used to be asked to
do other works and, therefore, he worked for the
Management from 9 a.m. to 6.p.m. He claimed that Mr. Bedi
was the Manager who used to supervise his work. He

further admitted that he was paid through vouchers on:

monthly basis.

- As stated carlier the workman has not produced any
evidence to show he was made to do other work than the
carrying of the water of that his working was supervised

by Shri Bedi who was the Manager of the Bank. Shri Bedi-

has not been examined by the workman. On the other hand
the Management has placed on record the affidavit of
Mr. HM.S. Bed!. the Administrative Officer, who claimed
that he had served as Branch Manager, Branch Office-
lInd, Chandigarh from 28th March, 1988 to 18th Dec., 1994
and during his period Rajesh Kumar S/o Pritam Chand
admitted by the workman was engaged for less than 2
hours for carrying water from ground floor to second floor
and he used to be engaged only for five days a week; and
that he was never engaged for the whele day. On record |
- find documents M-1. M-4 to M-14 which are disbursement
vouchers from Nov.. 1990 to Sep., 1991 with breaks.
According to these vouchers the workman was paid
charges for carrying water from ground floor to the second
floor. He was paid (¢ 250 during the months of Nov., and
Dec., 1990, Jan. ic April 1991, He was paid Rs. 220 in July,
*Rs. 83 for the period from Est May to 10th May, Rs 40 as
balance, Rs. 260 for August, 1991 and Rs. 300 for Sep.,
1991, The workman has not produced any evidence to
rebut this claim. Frum these documents it is clear that the
workman was engaged for carrying water for the
Management from ground floor to second floor and that
he was not performing his duties regularly; and that he
was paid different amounts of wages and apparently for
the job he performed during the period. The workman,
therefore, has utterly failed to show that he was engaged
against the post of Class-IV and that too on 1st October,
1990. From the wording of the vouchers produced, it further
becomes clear that the engagement of the workman was
contractual and for a specified work. If the workman had
worked for whole of the day, what was the difficulty for
him to have examined any of the official of the
Management, who were-posted in that Branch, during that
* period or any other person he dealt during his s¢ called
engagement.

ltis also disputed by the Management the workman
had been dnsenaaued by the Management. The

Management in para 3 of the Written Statement has claimed
that the Management had not terminated his services rather
he had not reported for work after 30th Sep., 1991. Against
this neither the workman filed any rejoinder nor produced
any evidence. The workman has further failed to prove
that the Management had retained his juniors while
terminated his services. In his statement, before this
Tribunal, the workman admitted that he cannot give the
name of the persons who were employed after the
termination of his services.

The workman has claimed that if the Sunday and
paid holidays are included, he is shown to have served
the management for 240 days. He has relied upon the
judgement of Hon'ble Supreme Court passed in Civil
Appeal No. 300 (NL) of 1982 decided on 28th August,
1985 and reported as AIR 1986 SC 458. In my opinion
since the basic question of engagement of the workman is
shown to have been contractual, this authority cannot
help the workman as his engagement was not regular

against the sanctioned post. The other authority reported:

as AIR 2005 Supreme Court 3966 is also not helpful to him
for the reason tifat the workman has failed to prove that
the Management had retrenched him from services. As
against fo, it has been proved that the workman was
engaged on contract for a specific period and for specific
work of carrying water from ground floer to second floor.
There is no evidence to show that the workman had worked
for the whole day.

In view of the discussion made above I am of the
opinion that the workman has failed to show that the
Management had terminated his services w.e.f. 30th Sep.,
1991. There is no evidence to show that the relationship
of the parties was that of an employer and the employee.
Rather it shows that the relationship of parties was
contractual which ended when the workman is shown to
have stopped working for the Management. The workman
is, therefore, not entitled to any relief. The reference is
answered against him, Let a copy of this award be sent to
the appropriate govt. for necessary action and the file be
congigned to records after due completion.

KULDIP SINGH, Presiding Officer
% foeett, 27 wradt, 2007
I3, 860.— 3itelifTe faare sAfufram, 1947 (1947
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Comtesting the claim of the workman that he is unemployed
it is stated by the management that the workman got
employed in a spinning mill at Mattewal, District Ludhiana
in August, 1994. Moreover nobody can survive without
livelihood in these hard days. Thus the claim of the
workman is incorrect. Taking the support of judgement of
the Hon'bie High Court of Punjab and Haryana passed in
LPA No. 2092 of 1992 it is stated by them that the SPQOs
were not the employees of the Bank nor they were entitled
te other concessions available to the Bank emplyees. The
workfhan having been engaged through the Police, in a
difficult law and order sitvation, is not entitled to any
claim against the Bank nor he has any legal right to enforce
the same, therefore, his claim may be rejected.

The workman appeared as a witness in the case and
by his statement he proved his affidavit and the documents,
Exhibited as W-2 to W-14, when cross~examined he
admitted that he was not given any appointment or
‘termination letter by the Bank. However, he claimed that

_he was appointed by the Bank, He further denied that the
terms and conditions or engagement were told to him by
the Police. He admitted that he had worked in spinning

"mill at Ludhiana and that he is drawing Rs, 1700 per month
as pension. The management examined Shri Harcharan
Singh Manager as thier witness who proved his affidavit
M-1 and documents M/A to M/F. In cross-examination he

" stated that since the workman was not their employee,
therefore, the Bank does not possess the service record
of the workman. He admitted that the workman had
attended the work from Feb,, 1992 to June, 1992 in Banda
Branch of the management and from 15th Feb., 1993 to 7th
“July, 1994 in Gacha Branch as SPO. He denied that the
Management has with them the attendance register of
Gacha Branch. He showed his inability to verify that Gun
No. 3775/A/9 was issued by the management Bank, He
further stated that in the attendance register, brought by
him, the attendance of SPQOs, temporary and Casual
employees used to be recorded. He admitted that no
compensation was paid to the workman nor he was issued
any notice since the workman had come to the Bank
through the Police, therefore, there was no question of
paying him the compensation. The Bank used to pay
honorarium to the SHO concerned and not to the SPOs
direct. He admitted that the Bank used to monitor the duty
hours of the workman and he worked under the control of
the management, but denied that the services of the
workman were terminated by the management, since he
was not the employee of the Bank.

1 have considered the pleadings of the parties and
have also gene through the record.

The present case is a case where the management
has totaily denied the relationship of employee and
employer between the parties. They admitted that the
workman had served them, as per their witness from Feb.,

1992 to June, 1992 in the Banda Branch and from 15th
Feb., 1993 to 7th July, 1994 in the Gacha Branch of the
Bank as SPO. It is claimed by them that in view of the
difficult law and order situation in the State of Punjab the
district authorities had provided additional security to the
Banks and in furtherance of that direction, the workman
was posted at SPO in the Management Bank, towork asa
Guard. According to them the workman was neither
appointed by them nor they ever paid hith the wages
directly. However, as per the directions, an honorarium
was paid to the SPO, posted but through SHO Rayon. In

- support of their calim they have placed on record a number

of documents such as photocopies of the vouchers
pertaining to the period Feb., March, April, June, July,
October 1992. The workman has also placed on record
similar vouchers which have been exhibited as W-13 and
W-14. There is also on record certificates, W-3, W-4, W-5
relied upon by the workman. He has also produced W-12
which is a certificate claimed 1o be issued by the Manager,

Banga Branch, of the Management which reads that the

workman Balbir Chand had worked in the Banga Branch
as a Security Guard from 1st Feb., 1992 to 2nd Jan., 1993;
and that he had performed his services very honestly and
diligently. These docunients support the claim. of the
Management that Shri Balbir Chand, the workman, had
served them in the capacity of SPO, so as to provide
additional security to the Bank. The vouchers produced
clearly show that the management had been making the
payment, in different amounts, to SHO Rahon as
honorarium to SPO Balbir Chand. There is nathing on record
to show except the statement of the workman that the
workman was appointed by the management and it is the
management which had terminated his services. The

management was fair enough to admit that the workman-

had served them for the period as stated by their witness
Harcharan Singh, Manager but they claimed that the
workman had served, them as SPO having beep posted
with the management through the District Authorities and
he received the payment of wages through the concerned
SHO.

The workman has much relied upon the I-card issued
in his favour and his pass book. He has also relied upon
mark M/Q and M/D and stated that the Management had
made him the payment directly, but he has failed to say
anything against Mark M/A which was the letter written
by DSP Sub Division Nawanhsahar dated 16th Sep., 1988

by which the concemed Branch Manager was told that

Balbir Chand, an Ex-Serviceman, has been appointed as
SPO in the Punjab and Sind Bank, According to that the
salary of the SPO shall be paid by the Bank whereas the
Arms and Authorities shall be supplied by the Police
Banga. From the evidence available on record it is proved
that the workman had served the management, but he was
not directly appointed by the management rather he had
performed his duty as SPO, provided to the Bank by the
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Police although the management had paid his salary
through the concersed SHOQ. Fhus the claim of the
workman that hewasenysedhythemmagemmand it
is they who had texmmated his services is not proved.

- 'Ihewoehymnhurehedupmasmmyas% reponed
judgoments which include that of the Hon'ble Supreme
Court and different High Courts of the: country. He hds
also provided me the photostat capies of the judgement. 1
have gone through theso judgements and find that the
authorities relied upon by the workman are.not helpful to
+him as the facts in the cases’ seferned were distinct and
different. Nobody can have disagreement with the law
laid down especially by the Hon'ble Supreme Court but
the law so laid down is uoupphmbletothe facts of the
present case. .

In dleelaeofBankof‘Buoda V/s Ghemerbhai and
Hiifbai, réportedas 2005 Labour sivd Industrial Cases 2279
the workman had worked for the martagement though he
was chﬁnedwbeengagedmai’mpetmderme scherne,

- The manegement chimed that since the workman was

engaged by the Exocutive of that scheme and not by the
Bank, therefore, the workman was not the employee of the
~management. The Hon'ble Supreme Court did not agree
with the submission in facts of the case and held that
singe the managememhas failed to produce the evidence
to rebut the claim ofthewodqnm,ﬂmnfon.lhelrLordslup
jt presumed that the wotkman was an employee of the
Bank. In'the present case the werkenan is shown to have
‘been engaged by the District Awthorities through the
‘police -and provided as additional security to the
_ management Bank. He was also paid wages through the
- epncerned SHO and not by the management directly. The
workman, therefore, could not be treated as an employee
-ofthemment.l-hmmmﬂe&uaﬁhmalseemty
fo the Bank whick the management could withdraw at any
tione. There has cotna ricthing on record to show that the
management could dismiss-or suspend the workman or
‘give him any punishenent for his milscesduct from no angle

he could be treated to the emplovee of the management

.Bank: Thus the law referred to by him is not helpful to him.
In the case of Secretary, Haryana State Electricity Board
_Vis Suresh and others the documeits ced in the
case showed overnll the working of thie contract Labour
including admmmtwe contrdl bemg with the Board and
it was upbn thist ‘basis the Hon'ble Supreme Court held
mattlieeonn'olofcontractsystemwasmereaeamouﬂnge
smoke and a screen. In thé present case there has come
) nothmgbnrecordto showﬂmtﬂleomtmlofthewmkman
was with the management and not with the Police, which
had deputecd him as additional-security for the management
Bank. Moreover in view of the judgement of Hon'ble
‘Supseme Court of Secretary, Siate of Karaataka and others
¥/s Uma Devi and others bearing civil appeal Nos. 3595-
- 36121999 and decided on 10th April, 2006, the workiman is
nec entitled to. my relief since he was not appointed by

ﬂlemanagementwhumtalkofbyfoﬂpwmdlkm 3
and by a proper competition. Same can be said about the

other judgements referred to by itit' sy thie-sanie-do not =

‘support the case ot‘workmm,wméhm'entfwts.

R Invwwofﬂnednscusaum*hbweimofthe
opinion that there is nothing on recokd teshew: that the
management had terminated the services of the workman
and that their action if at 8If was legal and justified.
Therefore, the wmtmmmnWﬂmynﬁ&f The
award is passed against hisp-hakding thasho is not entitied
to any relief. Let a copy of this:awasd he sest:to the
appropriate Govt. for necessary action g the file be
consigned to records after due oompletlon
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INTHEMATTER OF -

Shri Neeraj Kumar,

S/o Shri Mahendra Kumar,

RB-1I, 240-Double Storey Building,

Railway Colony. Agra, _ '
-Uttar Pradesh

Yersus

The District Manager,
Food Corporation of India,
60/4, Sanjay Palace,
Agra(U.P)

AWARD

The Ministry of I.abour by its letter No. L-22012/
141/2001-IR (C-11) Central Government dated 07-01-2003
has referred the fellowing point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Food
Corporation of India, Agra in terminating the
services of Shri Neeraj Kumar w.e.f. January, 1988 is
legal and justified ? If not to what relief the workman
is entitled to 7

The workman applicant has filed statement of claim.

In the statement of claim it is stated that he was employed
by the respondent as Class-1V employee w.e.f. 01-03-1983
and worked regularly upto 31-12-1987.

That the werkman was not given minimum wages
by FCI, Agra, He raised demands orally for payment of
atleast minimum wages. The employers were annoyed and
he was asked not to come from 01-01-1988.

That on 01-01-1958 when the workman approached
the employer they refused to give him any work.

The respondents refused to give him anything in
writing. He remained at the gate for sometime but his

request went on unheeded, so he filed a Writ Petition -

No. 4506/96 in the I [on ble High Court of Judicature at Delhi
and he was directed to approach the appropriate forum.

. That the workman is still utemployed and he is in
financial doldrums.

That the workman was not given any appointment
letter at the time of cngagement but he has signed the
attendance register.

That the workman is unskilled workman. He can only
perform duties-of Class-1V employees. Thathis removal is
illegal and agalnst the provisions of faw and he ‘has not
been paid any retrenchment compensation at the time of
removal from service.

The management has filed written statement. In the
written statement it s been stated that the present
petition deserves to be dismissed at the outset itself since

the present dispute is not an industrial dispute and does
not fall within the Industrial Disputes Act, 1947 for the
following amongst other reasons

A. Because there was no relationship of master and

servant between Shri Neeraj Kumar Misra and
the management. Shri Neeraj Kumar Misra was
never employed with FCI. Shri Neeraj Kumar was
engaged by Labour Contractor and was employee

of the labour contractor in all respects. Further,

the allegations of Shri Neeraj Kumar Misra are
self contradictory. The alleged workman himself
in para 1 of his Writ Petition No. 4506 of 1996
before Hon'ble High Court of Judicature at New
Dethi, alleged himself as labour on contract basis.
Similar allegations were made in para 1 of the
application u/s 12 before the RLC(C), Kanpur. As
per alleged workman's own averments before
ALC(C), Lucknow, RLC, Kanpur and High Court
of New Delhi he was a centract labour. No claim
can be made by Shri Neeraj Kumar against FCL.
Shri Neeraj Kumar was never appointed by FCL

B. Because abolilion of contract labour could not
be subject matter of adjudication. It could only
be abolished by the appropriate government
under Section 10 of the Contract Labour
(Regutation & Abolition) Act, 1970.

C.  That no discharge. dismissal, retrenchment or
otherwise termination was ever made by the
management as per alleged workman’s own
averment.

I1. That the order of reference is bad in law.

A. Because, the appropriate government did not
apply its mind of the facts of the case. The date
of termination in the order of reference has been
given as January, 1988 while as already submitted
earlier, the alleged workman had averred his
employment till 1988.

B. Because the appropriate government has failed
to consider that Shri Neeraj Kumar Misra was
never employed with FCI. The order of reference
has been couched in an illegal manner in such a
way as to force the management to prove only
the legality and/or justifiably of the alleged
termination, The management at no point of time,
alleged, averred or admitted either the employment
or termination of the alleged workman,

That the reference has been made within inordinate '

delay and no cogent, satisfatory or sufficient reasons have
been explained by the alleged workman. The alleged
termination was of January, 1988 while the reference has
been made after lapse of 15 years. The Writ Petition was
filed after 9 years which was disposed of on 15-04-1988,

[ParT II—SEC. 3Gii)]
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thereafier the alleged workmab did not take any step, an
application was filed on 25-09-2000 before ALC(C),
Lucknow as_per his letter No. LKO- 14(i)198 dated
17:08-1998, and again ‘on 25-09-2000 an application under
Sectlon 12 oflhe 13] Act, 1947 was moved before RLC(C),
- Kanpur. The alfeged workman did'not mention as'to why

he d;d remam si]emﬁum 19’88 il 07-11- 1996 Therefore,
the, p,result ‘Feference deserves 10 be dismissed on the
' ground of lafches and delays

'I‘hanus.aetﬂed ﬂmﬂmhmmnotmeamto-

harass the employees. This m:hmymothe explom:d
to extract money ﬁ'ointhe employers

Sﬁlht undcrthc a[ommd. m::es, the award
deserves te be made in favour of she management with
costs-and ‘against' the alleged workman.. The slleged
workman is not entitled to mmy:.relief as claimed in his
statement of clam;ls .

okt L&totaﬂy demed ‘as: falsc ﬂd bascless that Shri
Neera_; Kumar was empioyed by FCL Further the alleged
workman in para 1 of his writ petition No. 4506 of 1996
betor Hon’ble High Court of Judicature at New Dethi,
alIeged hinise!f as tabour on ‘Contract basis. Similar
a[legﬁtions Wwert thade in para 1 of:the application u/s 12
befofé ‘thé RLC(C), Kanp\lr and illcged ‘worked for five
years and till 1998 respectively in two'esilier litigation and
now he is allegiig direct employment from 01-03-1983 to
31-12-1987. The stand of Shri MNeeraj Kvmnar Misra is totalty
contradlctory and wrth a v1ew to mlslead this Hon’b]e
Court

That prior tp earher ll&gd:lon, ﬁle allegedworhnan
" averred sbrupt teymination withowt any specified date. The
- alleged workman has not still specified the exact date, the
name of alleged manager with whom alleged demand for
paymenrt of minimum wiges was mad¢. The DM, FCI had
no direct Jinks with sny alleged contract labour. Therefore,
the contention about alleged workman s alleged grievance
is totally falsc and eontocted | stm'y :

- Itis howevet,: mmedthnt.ﬂ:eﬂcn’blel-ﬁm Court
recorded:in the order tagt Shi Neeraj Kumar was at liberty
to.file a case for.conciliation wis 12 of the Industrial
_ Dlsg,utes Act, 1947 for redressal of hls gnevances being

the proper forum N

The alleged workm;m l§ out and out to harass the’

management. He filed two conciliation cases before

ALC(C), Lucknow and RLC(C), Kanpur and a-writ petition

i High Court, so by any stretch of i imagination, it
could be al}eged that the a]leged workman was financially
in* doldrums. The atleged workman as per his own

averments, was a contraf, Jabour, hence the question of "

giving appointment did never arise. The alleged workman’s
attendance’ register #0es not bear any nanie of the
madnagement. It appears tobe cléir fabticated docament.
"The signatdreﬂfaﬂegedwm‘ldnﬂuﬁudmmm

- workman as Palledax, Rickshasy Puller but

wmmﬂwmmmmnm

-wmwmmmmmmw;

were. obtained, Withewt prejudice-1p.ihe aboys, if, i,
submitted that a fow casual . dave besn
workmgoncoutracthamsdm-mgMardﬂAan 1983 being -
prbﬁdodbyﬂle'mnﬁ'luortohaﬁtﬂemmuﬂhe -
godowi as Pér i provision of the Mode] véiler from the' -
HTC and iy 4ccordance with the schiduléd rite of e

" . model tender fotm for providitiy casual-Libowr by the

contractors the payment ‘stangds reimbursed. jo the
contractor as. per. tsnder forvts. Thegcfare, atis
register. alleged to show. the,

mmwmmmmofmm s

by the contractor on a specific. date 19, get-.work dape,
certificate to claim payment from FCI on the terms of rates
of their tender. The sathedsnot'a veéord of FCEnor is it the
attenidance register a& clained. Therefors, the.contemtion
that Shei Noers) Kumie workod with FOLince MarehviA il
1983 and continijed séiving in tie deparasent ¢l 1938
totally false and baseless, Even otherwise the same relaté-

t0 a few months in 1983 and siof for the period 1983 to.
1988. It is again reiterated that the allegecf attendance
register is not of the FCI and sbe same sppears be a
fabricatsd document:, Shri Nesraj KumanMisen-is-only
attempting to mislead this: Hon'ble Cutart and the whalo
bas:softhepmmtmﬁuon msaNtfalwwﬁeMﬁf

_ the record. . T Bt 5T

Tt is reiterated that- Shri Neéra]*l(uimr Msfa Wi
never employed by FCLbanee the sllaged texminagion by
FCI does:not arise: There.are theyesnd jebsof unskillsd -
WD
job in Government-establishment where maney van he
eamed without least respousibility and care. As perthe
averments of the alleged woskman, he was acoptract
mwwmwm@#&m%W#mmm
1947 is not magdatory. A e D

The alleged wod’uﬂnn tday‘be‘putto

| He is not entitled to atty relfef“aé‘i:il'ﬂyéd' fitis; ﬂlu’e'ﬁsi'e

most raspectﬁmy p&yed ‘that this Fon ‘e Court may be
pleased to dismiss' the pregenf peﬁﬂu:i Mm‘dx&ngm

costs.

The workman apphcant has ﬁled re]omdervln bis
rejoinder he has reiterated the averments._ of his claim
statément and has deniéd most’ of the peities of the written
statement. The management hﬁ’alsb deuibd most oﬂhe

‘paras of lhe:c]aim statmlen‘t

Evldsme ofboﬂqtheparhsshas bmm

> Heard atgurments ﬁom holh the sidesema pemad .
the papers on the record.”- . " '

1t was submitied Sofry Gié side m«txﬁmm

. heworkedregalm'lym4ymmthﬁsmaénuiﬂ

his services have been sbruptly: tort inaeed: He.has filed
phmmofhmmmmmwammm
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to establish the fact that he was in regular employrﬁenl of
the respondents. These photocopies of attendance sheet
do not bear any evidence of the same being of FCI, Agra.
These are photocopies marked on blank papers.

[t was submitted from the side of the management
. that the workman might have obtained the same from the
contractor. He has not filed any documentary proof
regarding his service with the respondents.

The list of workers working in the year 1994 is
annexed with the letter of General Secretary, Shri H. P.
Singh. The name of the workman does not appear anywhere
in the list filed by the General Secretary for issuing Identity
Cards to the casual workers.

It was submitted that the workman was not even a
casual worker in the year 1984. He has not filed any
documentary evidence to show that he worked in the year
1984 not to speak of working upto December, 1987.

The Workman has not filed any document to show
that he has workeéd from 1983 to 1987.

it was further submitted from the side of the
management that the workinan as per his own allegation
worked from 1983 to 1987 whereas he has raised this
. dispute after delay of 15 years. Delay deprives a man of
remedies and reliefs. He is not entitled to get any relief on
account of delay alone.

The reference has been made with inordinate delay
and no cogent satisfactory or sufficient reasons have been
explained by the alleged workman. The alleged termination
was of January, 1988 while the reference has been made
after lapse of 15 years. The Writ Petition was filed after &
years which was disposed of on 15-04-1998, thereafter the
alteged workman did not take any step, an application was
filed on 25-09-2000 before ALC(C), Lucknow as per his
letter No. LKO-14(i}198 dated 17-08-1998, and again on
25-09-2000 an application under Section 12 of the ID Act,
1947 was moved before RLC(C), Kanpur. The alleged
workman did not mention as to why he did remain silent
from 1988 till 07-11-1996. Therefore, the present reference
deserves to be, dismissed on the ground of latches and
delays.

It was submitted from the side of the management
that there is no explanation of delay. Not to speak of
plausible or satisfactory explanation. There is no
explanation at all what prevented the workman to approach
this forum after a long period of 15 years. It is settled law
that stale claim made after an inordinate and unexplained
period could not be entertained.

My attention was drawn to 2005 (5) SCC pagé 91
paras 12 and 13. The Hon’ble Apex Court has held that

long delay impedes the maintenance of the records. Belated

claim should not be considered.

It has been held in (2001) 6 SCC 222 as under -— |

“Law does not prescribe any time limit for the

appropriate government to exercise its powers under’

Section 10 of the Act. It is not that this power can-be
exercised at any point of time and to revive matters
which had since béen settled. Power is to be
exercised reasonably and in a rational manner, There
appears to us to be no rational basis on which the
Central Govemnment has exercised powers in this
case after a lapse of about seven ;rears of the order
dismissing the respondent frem service.”

In the instant case reference has been made afier a

delay of long 15 years. Limitation Act is not applicable in

ID cases but stale cases should not be considered. Delay
in the instant case is inordinate and rel’ef can be rejected
on the ground of delay alone.

The workman has failed to prove tha: he has worked
with the respondents from 1983 to 1987 as contract worker
or as direct employee. There is nothing on record to
substantiate his claim statement.

In writ filed before the Hon’ble High Court he has

not specifically mentioned the dates of his engagement
and disengagement. The averments of the claim are not
proved. The workman is not entitled to get any relief as
prayed for.

The reference is replied thus :

~ The action of the management of Food Corporation
of India, Agra in terminating the services of Shri Neeraj
Kumar w.e.f. January, 1988 is legal and justified, The
workman applicant is not entitled to get any relief as prayed
for.

Award is given accordingly.
Dated ; 20-02-2007. R. N.RAI, Presiding Officer
7 fawedt, 27 wad, 2007

3. 862.— FHreNfiT faag sfufam, 1947 (1947
1 14) T U 17 F TR0 E, g T @ sy &,
F yEvdT & gy e sl ok wdwnl &
a7ey § fifde siedfirs faare & =g wom shdifim
sferon 4, 2, 7 feoeit o UaTe (TN W 76/2006) W
weIfer e 8, SN HET TFR F 27-2-2007 I WA EN
o

[ €. TA-42012/253/2005-318. 3, (W-11)]
I FAR T, ¥ aAfvd

New Delhi, the 27th February, 2007

8.0. 862.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76/2006)
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. ofthe Central Govenimient maushﬁlTn'blmal-cum-Labour
Court No. 11, New Delhi as'shown in the Annexure in the

Industrial Dispute between' the management of Central '

Public Works Department and their workman, which was
received by the Central Government ofi 27-2-2007.

- [No. L420121253/2005-IR(C-ID})
' AJAVKUMAR GAUR, Desk Officer
BEFORE THE PRES]DNG OFFICER: CENTRAL,

R.N.Rai, erés'iciihg'o'fﬁoe{.
LD, Ne. 76/2006
mmew\mn oF—

ShnRad.l;eyShyam.
.. Clo. The Gengral Secretary.
. Waorkers’ Union (Regd.), ..
A-28-T, Delhi Police Apamnmt,
-+ Mayur Vihat, Phese-I, '
- Delnid10091
‘The Dlrector@maral(kas),s
CPWD,
Ntrmathavan .
; NewDeuu-uoom o
...-&WARD"' '

The Ministry of Labour by its Jetter No. L-42012/
253/2005-IR (C-II) Gentral Government dated 14-09»2006
hasrpi‘urred the followmg point for adjudlcatmn.

The pomt runs s heréunder i—

‘Whether the derharid oFthe CPWD Workers™ Union
- regarding’ réinstatément -gf Shri Radhey Shyam
~ ‘Mandai wie.f. 22-07-2005 and regularization

of services with retrospective effect is- !egal and -
. justified 2 If yes, to. what relief the workman is

entltled T

It transpires from perusal of the order sheet that

' reference was received on 22-09-2006. Registered hatice
t the claimant was gerit by the Desk Officer on 14-09-2006.
Reglstered r;otlce was sent jo the workman which hes
been réceived unserved. The notice has been sent on the
address provided in reference. The reference 1s ‘to be
decided within 3. :nunths

“The worki'nhﬂhas not filed claim on 07-12-2006 and

01-02:2007"The workman was not present. The workman

does not want to ccmtest ‘the case.
) ‘No, d.ﬁpute award is gwen .
Dated : 19-02-2007. R:N. RAL Presiding Officer

816 GINO7T—17

Wéfa‘@ﬂ 27mﬂ 2007

. LML m.#mmm 1947(1947_: :
mm)aﬁﬂmw#mﬁ‘ﬂwﬁumﬁﬁmﬂ '

¥ v ¥ wag R ok o wiedl ¥ 4,
Wﬁﬁﬁe

mﬁamﬂt @Wmﬂn'—q- wﬁmgm
w0

[1? ‘lza-4201 2;43&001 —:ﬂttm (141—11)]

NewDeih: thez?thFebruary 2&7

'S.0. 863.— In parsuance of Sectmn 17 qf the
Industrial Disputes Aet, 1947 (14 of 1947), the Central

Govemnment hereby publishes the award (Ref. Ne. 65/2001)

of the CentrakGovernment thdustrial Tribunak-cwm-Labour:
Court No. 11 New Delhi as showsy in the:Armexure inthe '

Industrial Dispute between the mansgemenit of -Cenvral

Public Works Degartment, and their workmen, which was .
recewed by the Centra‘l Govemment on27- g -2007.

{No, L-420L2f48i2001le(C 11})
AJAY KUMAR GAUR, Desk Officer

BEFORE - THE PRESIDING OFFICER: .CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LABOUR éoURT-n, NEW nm.m
R.N. Ral, Presiding Officer
1.D: No. 65/2001
PRESENT:
' Shri.zB K. Prasad .15t Party
“Shri B. Mund | . anPany

IN THE MATTER OF —

Shri Su:esh Kumar Smgh & 3 others
Clo The General Secretary,

CPWD Mazdoor Unlon,

E-26 (Old(ar.), Raja: mm

Baba Kharak Singh Marg,

New Delhi-110001 -

The Executwe Engmeer

CPWD, Parliament Works Dwmon No l
LP. Bhawan, LP. Estate,

New Deihi-110002

._.ﬁaﬁﬁﬁﬂmmﬁm_'
R . 2, ‘-Iéﬁe'eﬁ ¥ g (Hed dE 68/2001) F

- .t
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AWARD

The Ministry of Labour by its letter Nos. L-42012/
48/2001-IR (C-II} Central Govemment dated 03-09-2001 has
refetred the following point for adjudication :—

The point runs as hereunder :—

“Whether the action of the Executive Engineer,
CPWD, Parliament Works Div. I, I.P. Bhawan, 1.P.
‘Estate, New Deihi in stopping from services verbally
w.e.f. 6-4-2000 in respect of $/Shri Suresh Kumar,
Rajbir, Satish Chandra and Naresh, Sewerman, who
were working since 1-11-1993, 10-5-1997, 7-7-1998
and 1-11-1997 respectively instead of regularizing
them in service and paying them equal pay for equal
work like regular workers w.e.f, their respective date
is legal and justified ? If not, to what relief they are
entitled to 7

The workmen applicants has filed claim statement.
In the claim statement it has been stated that the above
workmen have been engaged for the work of Sewerman
camouflagedly through some unauthorized contractor the
particulars of worknien are given as under :

Name of workman Date of Employment
1. 8hriSuresh Kumar 01-11-1993
2. ShriRajbir 10-05-1997
3. Shri Satish Chander 07-07-1998
4. ShriNaresh 01-11-1997

That the payments have been made by the
management threugh one contractor at the following
rates :

() Payment of Suresh Kumar
Period _ Payment (Rs.)
(@ 1-11-19931031-12-1995  1000/- per month

(B 1-1-19961031-12-1997 1700/- per month
e) 1-1-19981t031-12-1999 1700/- per month
(d) 1-1-2000 te till date 1600/~ per month
(i) Regarding payment of Rajbir Workman by the

management ; _
*(8) 10-5-1997t031-12-1997 1500/~ per month
(b) 1-1-1998t0 31-12-1998
© 1-1-2000 to ill date

1600/- per month
1800/~ per month

(iiij Regarding payment of Satish Chander by the
management {or the following period :-

(a) 7-7-1998109-10-1999 1500/ per month
(b) 10-10-1999totitldate 1600/~ permonth

(iv}) Regarding payment of Naresh Kumar by the
management for the period given as under :

(@) 1-11-1997109-10-1999 1500/ per month
(b} 10-10-1999totilldate 1600/~ per month

That all the workman have been performing their
duties as Sewermen classified as skilled workmen in the

CPWD but they have been getting even the less payment -

fixed for the unskilled workmen under the Minimum Wages
Act, 1948 by the appropriate Government from time to
time, This action of the management is not only unfair
labour practice but the force labour as the managemsent
exploiting the workmen due to unemployment in the
country.

That the above management has been taking the

maintenance work by employing regular and permanent

workmen in the category of Sewermen under the division
and more than 500 workers have been performing the work
of Sewermen in the regular capacity in the different division
of CPWD under the Director General (Works) in Delhi.

That with a view to expoilt the workmen connected
with the dispute the management only treated the workmen
employed through some fake coniractor but the duty of
the workmen were only extracted from the regular enquiry
Clerk, Junior Engineer ete. of the management.

That neither the Executive Engineer connected with
the dispute got the registration nor the so-called contractor
have taken licence from the appropriate Govt. to employ
the conitract labour on the permanent nature of job in the
category of Sewermar.

That neither the so-called contractor nor the above
management has been paying their wages at the work spot
as provided under the Minimum Wages Act, 1948,

That the management has not been performing

their duties as envisaged under the Contract Labour -

(Regulation and Abolition} Act, 1970 and the Minimum
Wages Act, 1948.

That the above management has not prepared the
register of wages, register of overtime, wages slip etc. as
provided under Rule 78 of the Contract Labour (Abolition
& Regulation) Act, 1970.

* That the management has also violated the provision -

of Payment of Wages Act, 1936. Minimum Wages Act,
1948 and rules made therecunder.

That the above workmen connected with the dispute
are performing their duties regularly and directly under

the control of Junior Engineer, Asstt. Engineer and the -

Executive Engineer concerned and being a perennial natre
of work and performing more duties as compared to their
counterparts in the regular establishment or daily rated
workers directly employed by the management in the
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category of Sewersaen 50 they are also entitled for equal
pay foraqual work from the date of their initial employment.

matthemmgmmt' exmresit of CPWD have also signed a
under Section 1% of thie industrial Disputes Act, 1947 that
before awarding the mamtenanee work to the contractor,
Chief Engmeer!Supermtendmg Engineer ‘will hold
discussions with the représetitatives of CPWL Mazdoor
Union'in pursnance of the Mémorandum of settiement
dated 5-9-1986 and 15-11-1989 and the said Settiements
are atso enclosed as Amexure-r ll wiﬂl the statemetit of
claim.

That after signing of the said settlement, the
management i.c. Director General of Works, CPWD vide
its Circular No. 22/16/98-EC.X dated 28-12-1989 also

circulated the said settlement and authorized the Chief -

E-‘ngmecr!Supenntendmg Engineers to hold d:swsslons
in future with the tatives of' 'CPWD Mazdoor Union
before awarding the ma.mtenmoe works to the contractors
so as to explore the possibility of getting the maintenance
works dong throngh departmental labour. Copy of the said
circular is epclosed and marked ag Annexure-IIL

That the management is not performing its duties as

provided in the Contract Labour (Regulation & Abolition)’

Act, 1970 and violating the settlernent which is. signed
under Section 12 61 1.D. Act which binds the management
and violation is the same as an-offence so the employment
of contract labour for maintenance work is also violative
of the above settlement between the management and the

representatives of their trade union i.¢. CPWD Mazdoor -

_ Union so the workmen have to be treated as departmental
labour and the management circutlar in pursuance of the
'settlementdated 5-9-1986 and. 15-11-1989.

That the above management is duty bound to
perform its duty #hd abide by the agreement with the
CPWD Mazdoer Union under Section 12 ofthe LD. Act.

That in CPWD as per the Judge.ment of Hon’ble
Supreme Court in the.matter of Surmder Singh & Ors, Vs.
Englpeerem-Chlef CPWD & Ors. dated 17-1-1986 all the
daily rated workers in the CPWD haye been ,getting their
wages in the time scale from their respecu\re employment
but these workmen connected with the dispute have been
expioited by the management being a Goverument Deptt.

‘That the management with a view to deny the status
and privileges of permanent workman retain them on daily
rated which is unfair labour practice as envisaged in item

‘No. 10, V S¢hedule under Section 2(ra) of the LD. Actand

violation of the said provision has a penalty for committing -
unfair Jabour practice under Section 25U and 31 of the .

said Act. The same is l‘Cproducedﬂs under :

“xxx 10. To employ worknsen as ‘badlis’ casuals or
temporaries and to continue them as such for years,

wtth the oh;ect ofdepmmgthem ofthemtm and-
privileges ofpermanmtwnrlnnm.”xxx o
That the management has induiged in unfair lsbour

practice while employing the workmen as'bidlis or casunl

with the object of depriving them of the status ind privilege

of permanent workmen so the workmen are entitiedtobe

regularized in the time scale by the menagement.

" That the management weré not peiforming their
diities being the principal employer and thic so called
contractor was camoufiagedly znd shami so the workmen
connected with the chspute i0 be treated as 'direct
employees of the management

That during the pendency of the dispute for
regularization hefore the Assistant Labour Commissioner
{Central)-cum-Conciliation Officer, the: management
terminated the setvices of S/Shri Suresh Kumar, Rajbir and
Satish Chander w.e.f. 6-4-2000 without following the
provisions of Section 25F and the management havealso
not taken permission for retronchment from the said
Conciliation Officer which also violated the p;ovmon of
Section 33 of the Industrial Dispute Act.. .

That the termination of the services of the above
workmen without holding inquiry and paying |

- compensation alongwith one month’s pay or notieo pay is
" utter violation of provision .of natural justice so the

workmen are entitled to be reinstated with full back wages
and continuity of service alongwlth regulanunon and

- grant of equal pay for equal work.

That the dally rated workers under Dlreetor General
(Works), CPWD under which this’ management are
functioninig have been paying the wages in the time scale .
alongwith all the allowances except incremierit to their daily -
rated workers so these workman are also entitied to receive
their wages as per the said order for equat pay. for equal
work because the duty hours of these worlanen are same
to the daily rated workmen and regular work«charged staff
of the management. Copy of the equal pay for oqual work .
is also annexed' as Aemmre?-lv with this statémeht of

That the work.of Sewennan is class:fied as sk:!led
workman and the wages paid by the managemeérit to this
categoryas skilled workmen and also the said salary have

been paying to the daily rated workmen to Sewerman on

the analogy of equal pay for equal work from the date of

" their initial employment except incremént sothese workrmen

connected with the. dispute are also entitled to ihe wages
as equal pay for equalworkﬁmthemnmgementw e.f.
then' initial employment. .

ThatSiSlmSumsthnar,RanlrmdSaushChmm
Sewerman are entitled to be réinstated w.c.f. 6-4-2000 with
full back wages and continuity of service because they

.are still unemployed.
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That §/Shri Suresh Kumar, Rajbir, Satish Chandra
and Naresh were alse entitled to be regularized w.e.f.
[-11-1993, 10-5-1097, 7-7-1998 and 1-11-1997 respectively
and also entitled 10 equal pay for equal work from the said
date as per the order of payment to the said wages to their
daily rated workmen in the said category being a skilled
workimen.

The Managcment has filed written statement. In the
written statement 1t bas been stated that the claimants/
workmen are not {ulling under the definition of “workman™
as per the provisions of the [ndustrial Disputes- Act, 1947
and the present cluim under reply is not maintainable
before this Hon ble Tribunal. It is respectfully submitted
that the answering management has never appointed the
claimants/workmen herein. It is admitted by the claimants
themsélves in virious paras of their claim under reply that
they were engaged by some contractor for the work.
Therefore, there exist no relationship of empioyer-
employee between the answering management and the
workmen since the claimants are not the employees/
workmen of the an~wering management, and hence, it is
respectfully submitted that the present claim of the
claimantsfworkmen under reply is liable to be dismissed
by this Hon'ble ‘I'rihunal on this ground atone.

That the clzimants/workmen have no cause of action
in their favour &n4 against the management. It is
respectfully subniitied that the claimants/workmen hereir
admitted engaged by some contractor to perform the work.
They were never vngaged by the answering respondent
at any point ot time for any work and therefore the workmen
have no ¢ausc of action against the answering
management and i1 their favour and hence, present claim
under reply is liabic to be turned down by this Hon’bie
Tribunal on this groond alone.

That the present claim of the claimants/workmen is
bad [or non-joinder of the necessary party for just and
proper adjudication of the matter. It is respectfully
submitted that us per the claim of the workmen, they were
engaged by somu contractors and the payment were
received by themt Irom the contractor. It is submitted that
the workmen herein Live failed to make the said contractor
a necessary paty lur the just and proper adjudication of
the matter by this Hon'ble Tribunal. The workmen have
not even disclosed thie name of the said contractor. Hence,
it is respectfully ~uhmitted that the present claim of the
workmen/claimants under reply is bad for non-joinder of
necessary part aind therefore, the claim is liable to be
dismissed by {his § o ble Tribunal on this ground alone.

That the presant claim of the workmen is time barred
and therefore. ot imaintainable. Without prejudice to its
richts and contentions of the answering management, it is
respectiully sebmirted that the claim of the workimen that
they were receiv i pavments from the contractor which
datesback to !- 1 1-1v3, [0-5-1997, 7-7-1998 and 1-11-1997

of Shri Suresh Kumar, Shri Rajbir, Shri Satish Chandra and
Shri Naresh respectively. It is pertinent to mention here
that the above said workmen have never complained to
the answering respondent regarding less payment by the
contractor as per the wages fixed under the Minimum
Wages Act or any other law in force during the period/
tenure of the contract or immediately after the completion
of the said period/tenure of contract. Therefore, the

workmen cannot claim anything at this belated stage after

the passing of so many vyears. Hence, it is respectfully
submitted that the present claim of the claimants/workmen
under reply is liable to be dismissed by this Hon’ble
Tribunal en this ground alone.

That the contents of para No. 1 of the claim under
reply are matter of record and therefore, need no reply.

That the contents of para No. 2 of the claim are
false, frivolous, misconceived and denied. It is denied that
the workmen have been engaged for the work of sewerman
camouflagedly through some unauthorized contractor as
per the particulars given in the para under reply. In reply
to para No. 2 of the ¢laim, it is submitted that the workmen
herein were emploved by the registered contractor of the
CPWD/management for doing the work awarded to the
registered contractor against some specific agreement(s).
They are not the persons appointed by the management
as per the Recruitment Rules of the Deptt./management,
The workmen were engaged by the registered contractor
for the specific job awarded to him by the Deptt./
management and since they were engaged by the
contractor, they were paid by the contractor as per the
Minimum Wages Act.

That the contents of para No. 3 are denied in its
present form for want of knowledge. In reply to para No, 3
of the claim, it is submitted that the workmen have neither
disclosed the name ot the contractor nor filed any
documents to support their claim. The workmen herein
might have been engaged by a registered contractor for
doing the work awarded by the answering management
i.e., for specific job only. The workmen have been patd by
the registered contractor as per the Mintmum Wages Act
and no complaint for payment of wages less than the wages
fixed under the Minimum Wages Act was ever received by
the answering management {rom the workman during the
currency of the agreement or after the closure of the
agrecmoent or till date.

That the conteits of para No. 4 of the claim are
denied. In reply (o para No. 4 of the claim, it is submitted
that the contents of para No. 3 as well as the contents of
preliminary objections of this written statement may be

read as part and parcel of the reply to this pare which are

not repeated here for the sake of brevity. It is, however,
categorically denied that the management has done any
unfair labour practice or has cxpleited the workmen.




qu mim,zoozzéaa 1929 . S

(e 1 —% (i)

_ T’hatthecontemsofparahlo.ﬁofﬂ;eclmmare
-mlsconcelved and therefore denied. In reply to para No. 5
of the claim,. it is submitted that the regular workmen
employed by the management as per the recryitment rules
ofthe Departmentare pa;dasperﬁiewmemles whereas
the workers employed by . Registered contractors are
goverried by the Minimunm Wages Act and the service
conditioh of the regular’ workmen of the’ management
cannot be compared with the WMen herem siiice they
are érigaged by the régistered conits Itlscategoncally
denied that the manageiném or'¥ oﬁicers has exploited
theworhm:n o

-1

- In roply 1) pm No 6 of the clann it ig subm1tted

that maintenance are awarded s registered contractors at

-such places wheremo: regular wotker for Mg sueh work
amavaliable oo

| That t,he cont_ents ofpa,ra _N_o. 7 of the clai_m ull_der
reply are false, frivolous, misconceived and depied. The
answering management qategoncally denies all the
allegatipns levelled against it in thg corresponding para of
the ¢laim. in reply to paya No, 7 of the claim, it is submitted
that the works are awarded to registered contractor of the
management, who in turn for doing the work.so awarded
to him on contract mlght have employed the workmen
herein; All necéssary instructions for doing the work are
givén'to workmen by the resgectwe contractor only and
'not by the management '

Fhat the contents ofpara No. 8 of the claim under .

reply are wrong, misconceived, frivolous and denied. It is
categorically denied that neither the execufive éngineer
got the registeation nor the so-called comtractor-has taken
licence from the appropriate govtifo employ the contract
_laboir on the permanent néture of job in the Tategory of
sewerman., It is respectfully submitted that as per the rules,
the registered contractor is-fo take licefice from the
concerned labour suthogity if more than 20-workmen aré
employed by the contractor. The submissions made in the

preliminary objections as well as in the foregoing paras {

the present:reply on merits'may be read as part and 'purcei
of reply to the corrésponding para of the clazm whlch are
notrepeated here for the sake of brewty '

That the contents of para No. 9 of the clalm ungder
reply are wrbng, mlsconcewed, frivolous and demed Itis
categoncally denied that nexther the contractor nor.the
answ&rmg management has been paylg thelr wages at
the-‘work_spot. as provlded under the, inimu Wages
Act, 1948. In reply to this para, it is sgbmltte ‘that the

workmen i‘ia,ve been pald By the reglstered contractor as -

perthe Mll'llml.lm Wages Actand no complaint for payment
of wages Iess than the * wages fixed under the Muumum

Wages'Act was everreceived by theanswermg management

from athe workman durmg tne currency df the agreement
or after the c]osure ofT the agreement or till date, -

"_walsodauedﬂmmewoﬂnneqﬁm
diities as compared to their counterparts in the mu]qr

“Ihm&neccmtenm of paras No. 104012 of the clatm

.-undermplymmmmmmm
.. and denied. Inr foply to this para, it &' subniited: thint thie
-work was awarded to the registersd contreitor(s) and
- executed through him only :end’ as-sach; every: acfivity

relating to labour 'was as-per:the relevert cintives of the

-agreement. It-is submitted thxishere is no violation of any

Jaw since the wok wai gotmmduwmm aﬂd -

-conditions of the agreement:. < - '

'Ihatihecontents ofpgraﬁo Boftheclm-under

g réply are wrong, mlsooncewed, mvolmm less

and denied. It j§ cate onca]f}( denied that the workmen
herem are perf’ormmg tl}en' duties rpgularly and directly

' under the control of Juq;or Enginecr, As;q Engincer.and

the Executive Engineer concemed‘ﬁ has been alieged, It
in are pesforming more

establishment or daily rated workers directly empioyed by
the management.i the category of sewetmih-sd they are -

also entitled for eqital for squalpay-for eqwal work from

the date of their initial empdoymbnt. In reply:tothis pare, it
is respectfully submitted that the workmeh -are never
empioyed by the ‘answeririg respondent nor ariy fetter 6f
appomtmem Was ever 1ssued by the manageswent in their
faveur. Thqrefore 1he workmpn herein, £an. never be
compared with the regular workmcu emp}qypd. by.the

answering respondent as per the regruitment rules. and

other relevant rules ﬁ'amed thereunder, it m subnumd-
in the foregoing paras of. the preseat wnm statement
that there is no control an,d swsnon of the apswering
respondent over the woi‘kmqm hergin hkc any. qther
workmen working under a reglstered contractor to execute
a particular work as per the tetms and cenditions of tbe
contract. Every: direction/insteuction for-toing thic work
was given to the registcred coniractor by the! conberned
departmental officer of the aswering reésporident: And
the said contractor fuviher wsed 4o issud instréiction to
workers employeldiby hivh. The submissions made i the
preliminary objectionsas wéil as i the forépditig povisof
tbemsentmplymmeﬂtsmaybemﬁnpaimw

‘of reply to the corresponding; pmofﬁiecliilnwhich are:

het repeated heteforthesakcofbrﬂ'lty

. Thatmecontentsofpar Np J44md iSSofa.t
related to the Setl;Iement qated 5- 9-1936 an.q 15-11-1989
and Circular dated 28-12 -1989 oﬁthe Du;ectp{ General of
Works, CPWD are concerned, are. Mgf recard and
therefore need no reply. In reply to these ‘paras, it is
submitted that such ype of wiiks are awarded fo régistered
contractors onty whendiere is no Speeific labour sviilable
with the answering masagbrment for dding such work snd’
as such there iy iy necessity of holding dﬁénwmwﬁh

. the repnsemative of the CPWD: Masdoor Uhriofi.

That the qontentsqum No. 16 of the: chmundu
reply are wrong, miscanceived, fnvoloup and- depied; it

-4
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is categorically denied that the management is not

petforming its duties as provided in the Contract Labour .

(Regulation & Abolition} Act and violating the said
settlement as has been alleged in this para under reply. It
is further denied that the employment of contract labour
for maintenance work is also violative of the above
settiement between the management and the representative
of the trade union. It is vehemently denied that workmen

" have to be treated as departmental labour of the answering

management in persuance of the settlements dated
5-9-1986 and 15-11-1989. It is respectfully submitted that
all the allegations in the para under reply are fanciful,
baseless, misconceived. wrong and therefore, denied. The
submissions made in the preliminary objections as well as
in the foregoing paras of the present reply on merits may
be read as part and parcel of reply to the corresponding
para of the claim which are not repeated here for the sake
of brevity.

That the contents of para No. 17 of the claim under

reply are miscanceived and denied, The submission made -

in the foregoing para of the present reply on merits may be
read as part and parcel to the comresponding para of the
claim which are not repeated here for the sake of brevity.

That the contents of para No. 18 of the claim under
reply are misconceived and denied. In reply to this para, it

is respectfully submitted that the judgment cited by the .

workman in the corresponding para of the claim under
reply is not applicable in the present case. The answering
management crave leave of this Hon’blz Tribunal to place
on record the relevant judgements in its favour at
appropriate stage of the proceedings.

That the contents of para No. 19 of the claim under

r&ply are false, wrong, frivolous, misconceived and denied.

Itis categorically denicd that the answering management
with a view to deny the status and privilege of permanent
workman retain them on daily rated which is unfair labour
practice as envisaged in item 10 of Fifth Schedule under
Section 2(ra) of the Industrial Disputes Act, 1947 and rest
of the para of the claim is denied as misconceived, irrelevant
to this present case as there is no violation of the said
provisions of the Act. In reply to this para, it is submitted
that the submissions made in the preliminary objections
as well as in the foregoing paras of the present reply on
merits may be read as part and parcel of reply to the
corresponding para of the claim which are not repeated
here for the sake of brevity.

That the contents of para No. 20 of the claim under
reply are false, wrong, frivolous, misconceived and denied.
It is categorically denied that the answering management
has indulged in unfair labour practice while employing the
workmen as badlis or casual with the object to depriving
them of the status and privilege of permanent workman. It
is vehemently denied that the workmen are entiled 1o be
regularized in the time scale by the management. In reply

to this para, it is submitted that the submissions made in
the preliminary objections as well as in the foregoing paras
of the present reply on merits may be read as part and
parcel of reply to the corresponding para of the claim which
are not repeated here for the sake of brevity.

That the contents of para No. 21 of the claim under
reply are false, wrong, frivolous, misconceived and denied.
It is categorically denied that the answering management
was not perfonming its duty being the principal employer.
It is also denied that ghe contractor was camouflagedly
and sham so the workmen connected with the dispute to
be reated as direct employees of the management. In reply
to this para, it is repectfully submitted that there is and
there was no employer-employee relationship between the
answering management and the workmen herein. It is
pertinent to mention here that the workmen were never
employed by the answering management and further that
the workmen were admitiedly employed by some contractor
whose name was not disclosed by the claimant. It is
submitted that the submissions made in the preliminary
objections as well as in the foregoing para of the present
reply on merits may be read as part and parcel of reply to
the corresponding para of the claim which are not repeated
here for the sake of brevity.

That the contents of para No. 22 of the claim under
reply are misconceived, false, wrong, frivolous and denied.
In reply to this para, it is submitted that the claimants were
never employed by the answering respondent at any point
of time and therefore, there is no question of terminating
the services of the workmen. So far as the question of
following the provisions of Sections 25F and 33 of the
Industrial Disputes Act, 1947 are concerned, it is submitted
that as mentioned in the various paras of the preliminary

objections as well as in the reply on merits that the workmen, .

herein were never employed by the management. They‘
were engaged by some registered contractor for doing the
work awarded te him under specific agreement. It is
submitted that the submission made in the preliminary
objections as well as in the foregoing paras of the present
reply on merits may be read as part and parce! of reply to
the corresponding para of the ctaim which are not repeated
here for the sake of brevity, '

That the contents of para No. 23 of the claim under
reply are false, wrong, frivolous, misconceived, baseless
and denied. It is wrong to allege that termination of services
of th¢ workmen without holding enquiry and paying
compensation along with one month pay or notice pay is
utter violation of the provisions of natural justice so the
workmen are entitled to be reinstated with full back wages
and continuity of service alongwith full back wages and
continuity of service alongwith regularization and grant of
equal pay for equal work. In reply to this para, it is
respectively submitted that it is already stated in the
faregeing paras of this written statement that the workmen
herein were never engaged by the answering management
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at any point of time, therefore, the question of termination
of their services does not.arise, least {0 say about holding
of inquiry of payment of compensation. Therefore, it is.
' subm:nedd:attheworhnonmaoutsummledwbe
-+ reinstated with full back wages and continuity of services.
The workmen herein are also not entlthd to regularization
and grarit of equal Bay 1o equal Wark. It is submitted that
the submissions made in the pnelunmary objections as wel)
as in the forégoing paras of the present reply on merits
may be read as part and parcet ol’rq)lymhe corresponding
para of the claiin whiéh mnmrepeawdherc for the sake of
brevity. °

That the, ponl;ents of para Nn, 24 of thc claim under
reply are faiae wrong, frivolous, misconceived, and
baseless, contrary to records,and denjed. It is wrong. to
aliege that the workmen herein are also entitled to receive
their wages as per the said order of the Hon’ble Supreme
Court for equal pay for équal work Bécause the duty hour

ofthcworkmmmuhiemﬂiedaﬂymedworhnenand'

regular work charaged staff of the ariswering managemiert.
In repiy'to this para, is submitted ‘that the workmen herein

were never emgaged by the maivagement and as admitted
by them, these workers were engeged by some contractor
for doing some specific work awarded to a registered
contractor by the management. The claimants/workmen
werepﬂldaswrﬂleMiniﬁlmWaguAdmﬂmbk Hence,
the question of payment to them as per the daily rated
worker and regular’ work charged staff employed by the
answering management is nof proper, Jusﬁﬁedand legal.

Thattheconmuofpua No. 25 of the claim that the
workmen herein.are entitled to:the wages as-equai pay for
equal work trom-the management with. effect from their
initial employment, are wrong, false, frivelous, famciful,

baseless and therefore, denied. Rest of the paraunder reply -

aremmerofrecordandhenee,mednoreply Itis submitted
that the submisgions made in:the preliminary objections as
well as in the foregoing paras of the present Teply on merits
may be read as part and parcel of reply to the
comspondmeqm of the.claim which are not repeated
here for ﬂie sake gfbrevlty o

: mmwmofmmo %ofmeclalmunder_

reply are false, wrong, frivolous, misconceived, baseless,
contrary to records and denied. It is strongly denied that
Sh. Suresh Kusar, Rajbir and Satish Chander sewernian
are enfitled to be reinistated w.e.f. 6-4-2000 with full back

wages and continuity. of service because they are still -

uniemployed. In reply to this para, it is submitted that the
submission made ih the preliminary objections as well as in
the foregoing paras of thic présent reply on merits may be
read as part and parce! of reply to the corresponding para

of the claim which are not repeated here for the sake of

brevity.
That the cantents of para Ne. 2? ofthe claim under

reply are wrong, frivolous, misconceived, and baseless, .

mmmmmdmiltumwm

Sh, Suresh Kumer, Rejbir, Satish Chapderend Narcelswaee

also entitled to be rogularized w.e.f- k111093 Hu5:4997,
7-7-1998:and:1 - 12 1997 rospectively and also entitied 101
eqnnlpayformalmrkﬁmﬂmmdm,um ‘the

wwmwmmmmmwm .
being skilled workmen. In reply to this peen; it it swbmitted
 that the workmen herein were never appoiited by the
answering mansgement-at any point of titne therefore, the
question of regulirization, equal pay for equat work-does

not arise. Since the workmen were mgagd!ww
contractors, they received their payment/wages as perthe

Minimim Wages Act. As iso complatie frony é workmen
lerein: with regard to less payment of witges by the

. registored contractor as per the Minlmam ‘wiige Acthas
been receivad the paymeit as per tie Miniiin Wighés

Act, Furthet, in replytoithis para, 3¢1s silbntitted that the
subnhssmmudemﬂie
in the foregoing'paras of

bemadaspmmdparoe! oﬁeplyhbtﬁe cotfesporiding -

pmofﬂwchmwm&mnmm&!hcukbof' :

brevity,
mmmmm In their

rejoinder they- hmMWﬁurm .

statement and have denied most of the paras of the written

statement: 'Ihemgbnenﬂhu awm ninataf the

paras-of the claim statement,: -
Evidence of both the parties has hmt&kqn.

Hemhrgmnemsﬁ'ombdh&esitlnmﬂbéhlsed -

thepapmonﬁemcdrd

. Itwassuhmm&mn;heﬂdaofﬂwmﬂd‘
Shri Suresh Kumar was cngagad on 01-1 1-£993, Rajbiren.. -

10-05-1997,. Shri Satish’ Chand. on 07-07-1993 and.
Shri Naresh on 01-11< 1997, mwmmm
on 06-04-2000, They have been engaged through some
contractor but the wark is of perénnial natwre €ontract

labour is prohibited for enmant-oﬁahmmform\!

workswhnhmpﬂmxdmm oo .

The workmeithave filed photocopies. of Complamt '

Book No. 2. Fram B-86 to B-1]6, these photpcgpies relate

to 1994 and the name of Shri Suresh. Kugar is entered on

-+ the complaint bonk of 15-07,1994. The phatocopios of
complaint boak no. 2 contain the nayes of different persauts.
justasRamPrq*yh,NandKJshme,mmChmr _
Chunni Lal stc. This indicates that the workmam whose

~ names have hegn mentioned in the photocopics bave

workcdforodythosemcﬂardqs.ﬁenmewfﬂw .
~workmen other.than Shri Suresh. Kumar, has. not been

mentioned even in the photocopies of the complaint boak

no. 2. The workmen have filed photocqpies of compiaing,
book g0, 1, from B-39t0 B-£5. Thexe is no memtion of names

of any of the workman-in the complaint bogk.no. . These .
complaint books only reveal that somplaints. have been .

e

—p
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made recording blocking of different gutters and drains. It
has nowhere been specifically mentioned as to which
workman performed these works. The workmen have not
filed any other document to prove the fact that they have
worked under the same contractor in the years 93 to 06-04-
2000. The name of the contractor has not been revealed in
the claim statement. :

The workmen have not even asserted that they
worked under the same contractor during the alleged period
of their engagement.

The contract labours are prohibited for sweeping an
cleaning work but it will not be deemed to be proved that
the workmen have worked as they have alleged in their
claim statement. There s no even scrap of paper other than
the documents adveried to above to establish the fact that
the workman Shri Suresh Kumar has worked regularly from
01-11-1993 to 06-04-2000 and the workman Shri Rajbir has
worked from 10-05-1997 till 06-04-2000. No workman has
filed any document to establish the factum of their
performance of their duties for the tenure alleged by them.

It cannot be deemed proved on the basis of mere
affidavit that the workmen have worked for 240 days.

It was submired from the side of the management
that on some occasions when there is heavy load, work is
given to the contractors. The workmen have admitted that
they have not made any complaint in writing regarding the
minimum wages being not paid to them. They have raised
this dispute for the tirst time. Some to the workmen have
stated in their cross exumination that they were engaged
through contractors and some have stated that they worked
directly under the JI and they were engaged by the JE

.whereas the claim casv is that these workmen were engaged
through contractors.

_ It was submitted from the side of the management
that the workmen have deliberately concealed the name of
the contractor as they have not worked under any ‘'of the
contractors, They were not even casual labours.

1n case even it is presumed that the workmen worked
_.under the contractor they have to establish that payment
was made to them by the department. They worked under
the control and supervision of the department then only it
can be said that there is master and servant relationship
between the respondents’ and workmen. The workmen have
not even proved that they have worked regularly under
any contractor for the period alleged. They have. filed
photocopies of complaint book nos. 1 and 2 for the year
1994 and their names are not appearing therein. There is
absolutely no evidence to establish that the workmen have
worked regularly even under the contractor as alleged. They
have not filed any document to show that they were engaged
by the management and worked under the control and

supervision of the management and their services were
integrated to the premises of the management. There isno
cogent evidence of the working of the workmen for the
alleged tenure either under the contractor or under the
department.

It was submitted that the workmen have not been
paid even minimum wages. They should have disclosed
the name of the contractor and then only it can be

ascertained whether payment of minimum wages have been

made to them or not.Their ipere statement in. the claim
statement is not sufficient to hold that they have not been
paid minimum wages. They have admitted that they did
not make any complaint in writing regarding non payment
of minimum wages. The management cannot be asked to
make payment of minimum wages as contractors may have
made them full payment.

It is not necessary to deal with the case law as
provided from the side of the workmen. They have not
proved that they have worked continuously for the periods

alleged, so there is no question of their regularization or -

reinstatement or order for payment of minimum wages.
The reference is replied thus . —

The action of the Executive Engineer, CPWD,
Parliament Works Divi. [, 1.P. Bhawan, [.P. Estate, New Dethi
in stopping from services verbaily w.e.f. 6-4-2000 in respect
of S/Sh. Suresh Kumar, Rajbir, Satish Chandra and Naresh,
Sewerman who were working since 1-11-93, 10-5-97, 7-7-98
and 1-11-97 respectively instead of regularizing them in

service and paying them cqual pay for equal work like

regular workers w.e.f. their respective date is legal and
justified. The workmen applicants are not entitled to get
any relief as prayed for.

Award is given accordingly.
Date : 22-02-2007.
¢ fawett, 27 wd, 2007

.30 864.— N faag SFfufeyn, 1947 (1947
F114) W 9T 17 F TG, FE AR L 9. T,
2. % vEvs ¥ dag Frees o 3% wHen & o,
sy # fifdw ofmifres faoe 4 &= wer st
aAfgwTe 4, 2 ¢ fooeht ¥ dur (ded T 74/2005) H
TeIfeE FE §, S FFE T FT 27-02-2007 T W
g )

[ W, T&-42012/204/2004- 38,3, (§-11)]
New Delhi, the 27th February, 2007

S.0. 864.— In pursuance of Section 17 of the

Industrial Disputes Act. 1947 (14 of 1947), the Central

Government hereby publishes the award Ref. 74/2005 of
the Central Government [ndustrial Tribunal-cum-Labour

R.N. RALI, Presiding Officer
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Court No. 2, New Delhi o shows i he Asdiexors, in the

Industrial Dispuw. betwesn the thanagessent of CFWD,
CPWD, Electrical :Divition No.: X, and their worlanen,
received byt Central Goventunent dn 27-00-:2007. -

: mm»n.mwm

R N.Rhi,Prosiding Offioer. .

" LD.No. 745006 =
mmmmwh o

ShnMFS:dd:qug, S
, CfoAllhdmCl’WD(Mij,Kmd:m o
4823, Boﬂ:rNawEbnmon,

“ GaliNo. lBShahadrn, i

. Dehi-130032.°

Versus
TheDmectorGeneral(Works),
. CPWD
v Nimman Bhawan,
New Defhi-11000i. |
TheExecutlveEnglneei'(Eleei);.
CPWD, EbetncalDlmlonNo X,

Andrews Gim,
‘New Delhi.
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The Ministey of Labour by its lester No. L42012/204/
2004 (IR (C-1I) Central Government k. 04-08-2005 has

referred the followmg point for adjudication.
The point runs 2s “hereundér —-'_""’ :
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refermcewasmdvedm 12-08-2003. Rogistered notice 10
the claimant was sent by the Desk Officer-on 94.08-2005.
Registered notice was sent to the workman on 23-08-2005
to file claim on 14+11-2005 but he'did not file¢lain statement.
'Again notice was sent ofi 16-05-2006 to file claim on

19-06-2006 but the claimant did not tura up. Again on -

112-01-2007 AR of the claimant was present but did net file
claim mmmm—mmmmm
failed to Tile claim sthtement. Tﬁewmdmnmmt
1o contest the case.

- No dispute awurd is glven
Date : 19-.02_-2007.

816 GIN7—18

mtrmtm w0z WDy . o
ﬁ_ ——

R.N. RAI.Presxdlngoﬂicer

1728

—t—irie
py——

‘limlivm:oov

R 985 — NI R m»m (1947
w1 14) WU 17 W5 g, Wl e &
. ¥ vy ¥ Ao Tk ACTR Wi

- apiw & Pt mm&mmm

safvneron 3. 2, 7 feoelt % Y (ke sarR003) W
mmt,ﬂmmn zw-umwﬁm

: mi _
. [d. mmm1Mm (h-m)
. w—mm
Nmmh.uzmym 2007 . _
: SO m,—mpmwuwm 11 ofthe

1947 (l4iof 1947), the Ceatral

Servmeandﬂmrwotkmen

Central Goverriment on 2‘7-02- 00




[PART 1—S5c. 3(ii)]

1726 THE GAZETTE OF INDIA : MARCH 24, 2007/CHAITRA 3, 1929

AWARD

The Ministry of Labour by its letter No, L42012/213/
2002-]R (CM-1I) Central Government Dt. (7-05-2003 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the demand of the CPWD Karamchari
Union (Regd.} in relation to regularization/absorption
of the services of $/Shri-Anand Kumar Gautam and
Mani Lal Sah, Contract Laboures through M/s. Kiran
Elevator Service in-CPWD, Néw Delhi who
undertakes the job of operating the lifts in the
establishment of Lady Harding Medical College and
allied Hospitals, New Delhi is legal and justified 7 If
yes, to what relief they are entitled to.”

The workmen applicants have filed claim statement.
In the-claim statement it has been stated that workman No.
1 was initially inducted on 08-12-1995 and the workman
No. 2 was inducted on 14-04-1996 as Lift Operastor through
the Private Contractor Management No. 2 for discharging
the job of operatmg the lift for the Principal Employer,
management No. 1. It is stated that ever since their
appointment they have been discharging their job
deligently“and sincerely for the management of CPWD
having been posted at New Building Lady Harding Medical

Coliegeand Smt. S. S. K. Hospital, New Delhi-1 10 001 under -

the Executive Engineer, Electrical i.e. management No. 2.

That the nature of job discharged by both the
workmen are perennial and permanent in nature and the
Jab satisfy all the ingredients contained in Section 10 of

- the Contract Labour (Regulation & Abolition) Act, 1970
work suiting abolition of contract labour in the said job. It
is stated that the contract awarded by CPWD in favour of
contractor for carrying out perennial nature of job is bad in

~ law and the contract itselfis vague which ought to be lifted
in Industrial adjudication.

That the workmen are placed under the direct control

and supervision of Principal Employer and the contractor

-has np role to play in day to day affairs of working of the

workmen. It is stated that the nature of job performed by

the workmen are similar to the workmen posted on regular
 basis and they work as if under the Principal Employer.

That each of the workmen has completed 240 days in
each year of working, requiring the establishment of
Principal Employer to regularize them in the Principal
Employer.

That the workmen through the union send a demand
notice to the management réquesting therein for their
regularization/absorption in the establishment of the CPWD
since their-respective date or appointment through
contractor with consequential benefits but the management
has neither replied nor complied with the said notice.

That the workmen through their union also filed a

claim before the ALC (C), Curzon-Road, New Dethi for

initiating th conciliation proceedings for directions to the
management to regularize/absorption in the establishment.
The management was called in the conciliation proceedings
and the management duly participated in the same but
failed to settle the dispute and did not regularize the
workmen in the establishment despite efforts made by the
conciliation officer,

That after being satisfied the conciliation officer

referred the dispute to this Hon’ble Tribunal for roper

adjudication of the dispute. The appropriate Govt./ -

Concilition Officer referred the dispute vide reference No.

| L-42012/213/2003-IR (CM-D),

It is, therefore, most respectfully prayed that this
Hon’ble Tribunal may pass an award in favour of the

workmen and against the management. directing the.

management to permanently absorp/regularize the workmen
in the establishment of CPWD since their respective date
of initial appointment through contractor with consequential
benefits in the matter of pay/emoluments and other benefits.
Any other relief which this Hon’ble Tribunal may deem fit
and proper in the facts and circumstances of the present
case.

The management has filed written statement. In the
written statement it has been stated that the present dispute
does not come under the purview of the Industrial Disputes
Act, 1947. It is submitted that the workmen were never
employed by the management in their establishment. It is,
further submitted that the workmen were engaged by a
contractor and the work to them was given as per the
contract agreed between the parties. Therefore, the present
claim petition is totally false, frivolous and misconceived
and gross abuse of process of this Hon’ble Court.
Therefore, on the sele ground itself the present claim
petition filed by the workmen is liable to be dismissed.

It is submitted that there is no relationship of
employer and employee in existence in between the
management and workmen. Therefore, the question of
industrial dispute does not arise. Therefore, on this ground
the claim petition of the workmen is liable to be dismissed.

That this office has ne knowledge in this regard as
to whom the contractors engaged for the operation of
the lifts during the periods. As per the condition of the
contract and schedules of works (photocopy enclosed as
Annexure - [ & [I) the contractor was paid for operation of
the lifts on shifts basis. The labours were to be engaged by
them accordingly. The terms of contract stipulated a
recovery for non-operation of lift due to absence of the lift
operating personnel. This office did not have a direct
contro] aver the labours engaged by the contractor,
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Thematter parding alnliﬂmmnhur in
CPWE: had beea taken up fox hoaring by the Hon'bid High

. -Court of Delhi in: vatious writ patitiens for Abelition of -

Contract hahowr {Regulation & Abolition)Ast, 1970, The

Hon’ble High Court in sheir judgment detod %6-05:2000in
Civil Writ Patition No.3741/1998 slongvith athie Civil Writ
Petitions ausmernted thorein (Anssenure-4H) have observed

- thus, ’ Wmmnmmwdm _

the follomm

. lfmmamnmmmm _
in. particular job/wosk/process in any of:the offices/. -

establishments of CPWD [as per termes.of reference

be entitled so-be sbeorbed with CPWED amtl would be
entitled to claim the benefits in teems of she.aforesaid
judgment. In case of the decision of the “appropnate
gowmﬁmt"nnotbabﬂlhhmmm in
any df the workfjoba/process innyoﬂicw%ubmts

. of CPWD the effsct of thit'would be that contract tabcur

system is permissible and in thet everthuality CPWD shall
have theﬁglfﬂddul with: ﬂleieeoﬂtl‘act workm inmy
mannenttbemsﬁt

The : exercise gmdemkm; ‘.by &e '“approprlate
governnient” w/s 10 of the Act standing with the formistion
of 4 committee by resolution dated 30th March, 2000 shéuid
be competed as exp&htmﬁlyaxpou‘iﬁle arid in any case
" within aperiodof!bcmomhsfmmm ‘l‘lnreshilli)eno
om 10 costs. -

' lnpunumceofﬂwabovejndpmm,hmhtryof _
Labour vide their notification dated 31-07-2002 (Annexure-

N)hﬁveptdﬂmadempbymentofcomrmhbommm
-mmammwmm
ofpomummdm:n_ However, in the category

of it operator and other posts, the employment of contruct

 Iabour has not been prohibited and therefore anpioymm
ofoonmlmu*mtheumgbﬂcsishmmm
'Ihelaw o

mndmwmmwmd
by the contractor are under thedirwot comol of this office.

Ithasalrendybaenmdagamstpmlasaboveﬂ;atdus
ofﬁcehasnomlemplayasrewmmengagementto
the work. 1t is for the contractor to them and
pmsuhablehgﬁncﬁoustoﬂmmfonpeclﬁcmtobe
camedomupuﬂntamsmdsoopaofthecmmct

’ﬂm is no question of sty regularizativn of services

E by the department as the worletiven are the lbours efigaged -

By the costracters, It is for the contractor to kmow the
periods for whick sery werkman has been engaged by him.
-Furdher thore is#i0 direct employerfemployees relationship
both the applicant and the management of CPWD. No

contract labour is entitled to automatic absorption in view

e

_mwmmmhemawm

* Gaugm was inially indged00 0f-12-1995

dischacged by both the workmyen iy perennial sod
“in nature and the job satisfy all the ingredinss comtsined

of the wmwemmmm i
3008200 inSARCe. _
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* I view 6( the |
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‘rejoinder he has reitevnind sie sesmonts o f fie tian
sutﬂncntmdhudeniedmostofﬂnmdﬁom -

statomnent. The M-bdhﬂﬂmefm :
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the job of operating. the Lt for mmpl'men
management po. 1. Thy MWWW'
tilld‘te' RN B

. It was further :uhmmaq,#m tlia ngwa of Job

4 perpapegt

in Section 10 of the Contract Labour.(Regaietion &
Abolition) Act, 1970 work suiting sbolition of contract
Iabotitithe said job. it is steted tharthedunnuct swarded
wmnmdm

nature of jobs hMuMﬂmm

-which ummunmm

- Ttwae firther subsmitted thas the workn

‘uader the.direct coatrol,aad ampervision 'q@ml

Employer aod the contractor has no role 3o ply in fey.50

day affaims of woeking of the morkenen. It is sitod shetghe

nature of job pecformed by the n oo similgtothe
wmkmmpmdoummhbuhndﬁeymrkuifﬂ -
Nww :

-Mﬁemm ..mm» '
Hon'ble High Courtin

cmwammsmnmmmw >
Petitions enumerated therein (Ansexmre-1iT) have obsarved -
mwmmnwam
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If the decision is taken to abolish the contract labour
in particular job/work/process in any of the offices/
establishments of CPWD [as per terms of reference
sontained in resolution of the Supreme Court in Air India
Statutory Corporation (Supra)] such contract- workers would
be entitled to be absorbed with CPWD and would be
entitled to claim the benefits in terms of the aforesaid
judgment. In case of the decision of the “appropriate
goveérnment” is net to abolish coniract labour system in
any of the works/jobs/process in any offices/
establishments of CPWD the effect of that would be that
contract labour syster is permissible and in that eventuality
CPWD shali have the right to deal with these contract
workers in any manner it deems fit.

The exercise undertaken by the “appropriate

government” w/s 10 of the Act standing with the formation

_ ofacommittce by Resolution dated 30th March, 2000 should

be completed as expeditiously as possible and in any case

within a period of six months from today. There shall be no
order to costs.

MW!1 has admitted that the work of Lift Operator is
a permanent nature of job. There are already 9 workmen
working. The workmen are still working in the department.
From the categorical admission of the management witness
it becomes quite obvious that the work is of permanent
nature and the workmen are still discharging theu' duties.
There is work of 9 workmen.

_ The case of the management is that the workmen are

engaged through contractors. In case the work is of
“perennial and permanent nature, contract labour should
not be engaged.

[t was submitted from the side of the management
that in view of Uma Devi 2006 SCC (L&S) 753 no question
of regularization arises. The Hon’ble Supreme Court in the
same case has also emphasized that the Courts/Tribunals
in their sympathy for the handful adhoc/casual employees
before it cannot ignore the claims for equal opportunity for
the teening millions of the country who are also seeking
employment. In such case, the Courts/Tribunals should
adhere to the constitutional norms and should not water
down constitutionat requirement in any way.

It has been held in 2006 SCC (L & 8) 753. “one aspect
needs to be clarified. There may be cases where itregular
appointment (not illega!l appointments) as explained in S.V.
Narayanappa, R.N. Nanjundappa and B.N. Nagarajan and
referred to in para 15 above of duly qualified persons in
duly sanctioned vacant posts might have been made and
the employees have continuéd to work for ten years or
more but without the intervention of orders of the courts
or of tribunals.”

It has been held in (1992) 4 SCC 118.
“Regularization— Ad hoc/Temporary govt. employees—

Principles laid down—Those cligible and qualified and
continuing in service satisfactorily for long period have a
right to be considered for regularization—Long
continuance in service gives rise to a presumption about
need for a regular post—But mere continuance for one
year or so does not in every case raise such a presumption—
Govt. should consider feasibility of regularization having
regard to the particular circumstances with a positive
approach and an empathy for the concemned person.”

“Labour Law—Regularization—Work charged/
casual/daily wage workers—In case of long
continuance in service presumption for regular need
of service would arise obliging authority concerned
to consider with a positive mind feasibility of
regularization—Stattory/public corporations should
also follow suit.”

It was submitted from the side of the management
that a Court or a Tribunal has no power to direct
regularization of services of adhoc employees. It can at the
most direct the management to frame a scheme for
regularization of services of the employees and consider
such adhoc employees in accordance with the scheme after
considering vacancies, qualifications, seniority among
similarly placed employees and past record including
attendance etc.

In Uma Devi’s case the Constitution Bench has
categorically laid down that in case workmen have been
working continuously for 10 years and not on the basis of
orders of Courts, their cases may be considered for
regularization.

The Tribunal has to examine relationship between
the management and the workmen. It is to be examined
whether there exists master and servant relation or not. It
has been held in 1999 Lab 1 C 825 that the Tribunal can give
findings that contract between the Company and its
contractors is sham and bogus. The finding will not
obviously abelish the contract labour system sc the matter
referred 1o here is regarding the factual finding whether

contract is sham and bogus. There is no reference regarding

abolition of contract labour.

In the present case also almost 2 workmen have been
working since 1995/1996. The contractors have changed
every year as per the admission of the management witness.
2 workmen have been performing work since 1995/96. The
workmen worked in the establishment of the management.
The management has control and supervision over the
contractor’s men, the workmen remaining the same. The
contract is changed every year so certainly this is a facade
of the papers and contract is camouflage and sham and
bogus. The entire establishment is owned and mainiained
by the management where the contractor’s men are
employed. The contract is not genuine one,

[PaRT li—Sec, 3(ii))
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T vas submimed from the side'of the workmen that
the CLRA 37 of 1970 iswa act to Susther social welfare and
goveral intarest of the-community. The contract wbour is

t0 be abolished whenever the contract is found sham and -

nmmhh“ﬂquhoﬂym

giver. The workmon ans wmdevthe Mmdw:umn.

of the mogement.

lthnbeenheldbyduliubbSumeCounm
AIRI”&SCI——-WMARIMVMARIMM
Nagar that the Tribunal has jurisdiction to. examine the
reality behind the facade of paper srrangement of contract
labour system so according to the judgment of the Apex
Court the Tribunal can examine the genuinencss or

otherwise of the contract labour. !ﬂ'ndnofuwmﬁe .

argument of the management.

. 1t was Surther submiited that the management is an
instrumentality of the Central Goverument. They are
.charged with the duties of discharging their fanctions in a
fair and just manner. Thoy aro cxpected 1o act justly and
fwlymdnotu‘bimniyommw . The management
has netbeen acting fairly impartially asd reasonably. It is
their duty to act fairly, Contracters have been changed but
the workmen remairy tho same. It is almost the admitted
case of the management.

'I‘hel-lm‘ble Supreme Court in ATR 2001 SC 3527 has -

held that the industrial adjudicator will have to consider-
the question whether the contract has been interposed
either on ﬂujmum;l of having undertaken to produce any
given result for the establishment or supply of contract

labour for. work of the estnbluhmem under the genuine -

contract or whether it is a mere mae!cmouﬂage to evade
compliance of various beneficial legisiations so as to
deprive the workers of the bengfits thereunder. If the
contract is not genuine the alie;ed oontn,ct labour should
be treated as the employees of the, prmqnpal empioyer who
shall be directed.to regularize the services of the contract
labour in the concerned establishment. In the instant case
it is proven fact that the coniractors are mere name givers
and Joh lcaders The warkman work under the cantrol and
supemslon of the managoment. :

_ Ithas been held in AIR 1953 SC&Mthatlfamaster
~ employs a servant and authorize him to employ a number
of persons to do a particular job and to guarantee their
fidelity and efficiency for cash consideration, the
employees thus appointed by the servant will be equaily
with the employer servant of the masters. In the instant
case there is no servant to employ a number of persons.
The name af the contragtor is fake.one. The workmen have
been retained in the service of the management since 1995/
96. 2 warkimen have been, working continuously siace 1995/
96 and they have become an asset to.the management. -

It has been held in 1997 AIR SCW Page 430 that the
‘industrial adjudicator should decide whether there is valid

‘employer and- employee

contract or it 1§ & merhfuse/ommonfinge and:if it is fould .
that the comtsector is ouly sntmne lwder the managenset
shouldbedimeeedtommﬂpwm In JT 2003

wouie Court s held that
indifstriataidfudication 1 Spffogitisee roothy for the alleged
contrct workérs; 1n°(2006) I SCC 126 — the Hon'ble
Supreme Caﬁfﬁhﬁﬁﬁﬁbmww
s WHicH-stioulkd be condidered in deciding

refabionakip. According to the

criteria there should be conerol wnd iiidegration. The
mianagement fas doubtless. contrél over the ‘alleged

: m‘amuwmm&mﬁm

management. They are imtegiated to the service of the
misnagement. There we: oo teris sind comditions of the

oonmaoﬂaavum-ndmtm The
mmofmw

umm
Imdtheempjowremﬁbe medu

InJT 1999_(2)sc435—mm*b|esupmc«n
hasheld that if the work js of pecanial negers or efsufficient

duration, contract workers shall be congidered 10 be the

direct emaplayees of the mveangarment snd they age ontitled
fo be ahsarbed permsanently as amploysss of the
managemont. The work ia the instang came, 00 dosbt, is of:
perennial aature as the, workanen:have besn

. <outinuousty
warking since 1993, It is for. sufficient dusation. S0 the

alleged contractor’s men. will becoms the. servant of the
mmmmmmhumwm
i.. why the managenont is continuing the workmen since:
1993 and in order to veil this reality the management is
gwmgthemeofmemlmmm The

. management is doing violent injustics tp e » Tﬁcy

have been deprived of the facilities and emo of
regular employees since 1993, The inteyweciary has boen

introduced im order 4o deprive the woskmen of tiseir rights.

The work is not of seasonal nature, Such workynen shoukl
not be deprived of thelr legmmate nght. o

ltwuubmimdrﬂnmtlu suhoflhemumm '
that the workmen are the Sontreohor's méermid tiis Tribenal
has no jurisdiction to fegwiarizé/the wolkmer. ‘Only the
Centrsl Goveriuwent can abalish the: contraét Iabour mvd
direct for regularization of the contractor™s iner. There is
no meérit in theargusment of the fnmiagement. The Hon’ble
SupmneCemtmuméfmmmmnk :
the dity of industrial’ adj-dimw oxmaitie and give
findings whether contemét latiout is sham: and & 'inere

' | cmwﬂngehwﬁe&eMbﬂWofﬁenWmm

En: Pollock s L}ur -of Tom a sermﬂt and an
mdependmto'mmdrhas buendeﬂnﬂhstmdﬁ —

mmmamm:mm
contractor hasbeon the subject mistter of  large volume of
case-law from which the text:book writees ea torts have

 attemptod 6o bry down some general wsts. For example, in
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Pollock’s Law of Torts, (Pages 62 & 63 of Pollock on Torts,
15th Edn.) the distinction has thus been brought out ;

“A master is one who not only prescribes to the
workman the end of his work, but directs or at any
moment may direct the means also, or, as it has been
_ put, retains the power of controlling the work, 2
servant is a person subject to the command of his
master as to the manner in which he shal do his work
..... An independent contractor is one who
undertakes to produce a given result but so that in
the actual execution of the work is not under the
order or control of the person for whom he does it,
and may use his own discretion in things not specified
beforehand............" '

In Salmond’s Treatise on the Law of Torts the
distinction between a servant and independent contractor
has been indicated as under .—

“What then, is the test of this distinction between a
servant and an independent contractor ? The test is
the existence of a right of control over the agent in
respect of the manner in which his work is to be
done. A servant is an agent who works under the
supervision and direction of his emplover; an
independent contractor is one who is his own master.
A servant is a person engaged to obey his employer’s
orders from time to time; an independent contractor
is a person engaged to do certain work, but to exercise

“his own discretion as to the mode and time of doing
it—he is bound by his contract, but not by his
employer’s orders.”

The management retains the power of controlling
the work so the workmen are the employees of the
respondent/management.

" The test regarding independent contractor and
intermediaries have been laid down in Hussainabhai, Calicut
V. the Alath Factory Thezhilali Union Kozhikode {AIR 1978
" SC 1410 (3 Judges)] “the true test may, with brevity, be
indicated once again. Where a worker or group of workers
labours to produce goods or services and these goods or
services are for the business of another, that other is, in
fact, the employer. I3c has economic control over the
workers subsistence. skill, and continued employment. If
he, for any reason, chokes off, the worker is, virtually, laid
off. The presence of intermediate contractors with whom
the workers have immediate or direct relationship as
contract is of no consequence when, on lifting the veil or
looking at the conspectus of factors governing
employment, we discern the-naked truth, though draped in
different perfect paper arrangement, that the real employer
is the management, not the immediate contractor, Myriad
devices, half-hidden in fold after fold of legal form
depending on the degree of concealment needed, the type

[Part I—Sic. 3(ii))

of industry, the local conditions and the like may be resorted -

to when labour legislation casts welfare obligations on the
real employer, based on Articles 38, 39, 42, 43 and 43-A of
the Constitution. The Court must be astute to avoid the

mischief and achieve the purpose of the law and not be -

misled by the maya of legal appearances.”

The case law has been affimed by the Constitution
Bench Judgment in Stec! Authority of India. In case the
security job chokes off, the workmen would be laid off,
Such contract is prohibited; it is not a contract for a given
resuit.

My attention was drawn to the Constitution Bench
Judgment in Scale (2006) 4 Scale. It has been held in this
case as under :—

“A. Public employment in a sovereign socialist
secular democratic republic has to be as set down by
the Constitution and the laws made thereunder. Our
constitutional scheme envisages employment by the
Government and its instrumentalities on the basis of
a procedure established in that behalf. Equality of
opportunity is the halimark and the Constitution has
provided also for affirmative action to ensure that
unequals are not treated equals. Thus, any public
employment has to be in terms of the constitutional
scheme,

B. A sovereign government, considering the
economic situation in the country and the work to be
got done, is not precluded from making temporary
appointments or engaging workers on daily wages.
Going by a law newly enacted, the National Rural
Employment Guarantee Act, 2005, the object is to

give employment to at least one member of a family

for hundred days in an year, on paying wages as
fixed under that Act. But, a regular process of
recruitment or appointment has to be resorted to,
when regular vacancies in posts, ata particular point
of time, are to be filled up and the filling up of those
vacancies cannot be done in a haphazard manner or
based on patronage or other considerations. Regular
appointment must be the ruie, :

My attention was drawn to another Constitution
Bench Judgment—Stee! Authority of India. it has been
held as under :—

“Where a workman is hired in or in connection with
the work of an establishment by the principal
employer through a contractor, he merely acts as an
agent so there will be master and servant relationship
between the principal employer and the workmen.
But where a workman is hired in or in connection
with the work of an establishment by a contractor,
either because he has undertaken to produce a given

T
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resubt for the establishment or be_culse-heaupplies
-workmen for any work of the establishment, a
question mig 1OC arise whethier the contract is ¢ mere
camoufiage as in Hussainabhai Calicut's case (supra)
and in Indian Petrochemicals Corporation’s case
(supra) etc; if the answer is in the affinnative, the
- workmen will be in fact an employee of the principal
employer, but if the answer is in the negative, |he
workmen will be a contract labourer.” :

In the mstant case the workmen have not been hired
in connection with the work of a contractor but they have
been hired by the contractor for the work of'the respondents.
So in -the instant case there is contract of servioe between
. the principal employer and the worlamen. In view of the
judgment the workmen become the' employees of the
management,

‘The Constitution Bench Judgment of Steel Authority
of India is squarely applicable in the instant case. In JT

2001 (7).SC 268 it has been held that “121 (5) On issuance

ofmhlblumnmﬁmundet&cm IO(])oftheCLRA

Act prohibiting employment of Contract Labour or’

- otherwise, in an industrial dispute brought IOC before it
by any contratt isbour in regard to ¢onditions of service,
the industrial adjudicator witl have to consider the- question
whether the contractor has been interposed “either on the
ground of having undertaken to produce any given result
for the establishment or for supply of contract labour for

-work of the establishment under a genuine contract or is a

“mere ruse/camouflage to evade compliance with various
beneficial legislations so as ta-deprive the workers of the
benefit thereunder. [fthe contract is found to be-not geauine

but a mere camouflage, the so-called contract labour will -
have to be treated as employees of the prmcrﬁal employer .
who shall be dlrected to regularize the services of the

contract fabour in the establishment concerned.”

It has been held in this case that whether there is

prohibition of contract labour or otherwise the industrial

adjudicator will have to consider the question and in case
the contract appears ruse and camouflage to evade
complmoe with various bemeficialegislations the se-calied

contract labour will have to be treated asithe employee of ‘

~ the principal employer and he shall be directed to regulanze
the services of the contract workers

Engagement of contract workers for perennial and
regular nature of job is prohibited, The security function is
a perennial nature of job. So long as the respondents-exisis
there would be need of security for thesn, so the work is of
existing, continuous and perennial innature for such work
contract workers cannot be.employed. o

- Lal

= —_—

Aceordmg 10, wqﬂmm definition of
contract it\is an agreement for a given result. The result
shoisld be visible. Contriict lsbourers Cae'be oigaged for
the work 'of comfisctoe ohly sl neit for the Woik oPary
cstablishmént. Ia the preﬂlﬂst-ﬁbm is ‘of the
establishment snd not of the:contesti: The Srm-supply -
of Jabour.bya contrastonis againstémmmndignity. Noene .

 can be s supplier of human labourtoany.csmblishmont. It -

is the duty of State to give employment to citizen snd not -
of the contractors. Cmtmcmmnotmlyhbwreo
anyesublnhmﬁt L

Invuewofﬁeabovedisouamubaeumqum'
obwousthatdre‘comm{ﬂ&einMeue

duuged.'So theeuntractor Bnly -moqam-\m ‘
label is changeid from tisne to-titad but thie contents of i
bottle alwitys remuiln the mmie; The commavions huve Soon
changed-and the Workmen Tiave ech Tethined. Suck s

* gystemn is' in-human. The eoutl'ibeors ate the difeet
_ ernployeesoﬁ'he res

,.."‘\ e a7

From the foregomg ubecmneeqmteobwoustlm

" these two workmen have been working regularly sad even

without artificial breaks since 1995-96. The contract is

~camouflage. There is direct telsiion of master and servant
© between theresmndeatmdthew - :

In Uma Devi’ scase\ﬂ:e Hon’bie,Apex Court hes -

_'dlrectedthat ifthe woskmenhave been wo!kmgfor 10 years

regularly and withotit orders of Court: the Government
should consider feasiahty of their ngulm'mtlon, but the

in relat n to mgumwlon/absorpnon of the services of -
and Kumar Gautam and Mﬁﬂim Sah; Comtrisct

through M/s. Kirsin Blevator Setvice in CPWD, ,
New De}hi who undertakes the job of owﬂm&the lifts § i
the estabilishment of Lady Harding Medical Coll¢ge and
allied Hgspitals, New Del!i'isleplandjustlﬁed Theabove -

~ named Workmen deserve regularization, The respondent -

regularize the wopkmen.on the post-oﬁhﬁ
fmmthednteofdwaward :

*Avard s gwen acoordmgly

Dyed: 21-02-2007. B.M Presiding Officer
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[€. TeA-42012/40/2001- AR, (W-11) ]
I FAR 1_1‘I'§_, T afusit

New Delhi, the 27th February, 2007

8.0. 866.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 74/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court No. II, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of CPWD and their workman, which was
recetved by the Central Govemment on 27-02-2007.

[No. L-42012/40/2001-IR(C-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

R.N. Rai. Presiding Officer
1.D. No. 74/2001
IN THE MATTER OF:

Shri Sushil Kumar & Others,

" C/o General Secretary,

CPWD Mazdoor Union, E-26 (Old Qtrs.),
Raja Bazar, Baba Kharak Singh Marg,
New Dethi-110001.

Versus

The Executive Engineer,
Parliament Works Division-III,
CPWD, LP. Estate,

New Delhi-110002.

AWARD

The Ministry of Labour by its letter No, L-42012/40/
2001-1IR (C-ID) Central Government dt. 10-09-2001 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the action of the Executive Engineer,

Parliament Works Division 1II, CPWD, LP. Estate, *

New Dethi in not regularizing the services/granting
permanent status and not paying equal pay for equal
work to E.Clerk S/Sh. Sushil Kumar working since
8-1-96, Raman Kanojiya working since 8-1-96 and
Akhilesh Kumar working since 1-8-96 is legal and -
justified ? If not, to what relief the workmen are
entitled to ?”

The workmen applicants have filed claim statement.
In the claim statement it has been stated that the details of
the above workmen who have been employed as Inquiry
Clerk are given as under :

Name of Workman Shri Sushil Kumar, Father's Name
Shri Dashrath Singh, educational qualification—graduate,
Age 27 years, date of employment—8-1-96, designation—
Enquiry Clerk equivalent to LDC attached with Sub. Division
Asst. Engineer-IV payment Rs. 1.900 per month.

Name of Workman Shri Ramesh Kanojia, Father's
Name Shri Girdhari Lal, Educational qualification 10+ 2,
age—29 vears, date fo employment—8-1-1996,
designation—Enguiry Clerk equivalent to the LDC,
monthly payment—Rs. 1,900 per month attached with Sub.
Division Asst. Engineer-1V.

Name of workman Shri Akhilesh Kumar, Father's
Name Shri Chhota Lal, educational qualification—BA, age
28 years, date of employment 1-8-98, designation—Enquiry
Clerk equivalent te LDC, wages per month—
Rs. 1,900 attached with the Sub. Division Asst.-
Engineer-IV,

All the above workmen have been performing -
their duties as Enquiry Clerk equivalent to LDC in the
Sub. Division—IV, Parliament Work Division-II1.

That the qualification of LDC is matriculate given by
the management and in this case the workmen are having
mere higher qualification than fixed for the post of cletk.

That all the workmen have been performing their
duties equivalent to regular LDC/Enquiry clerk posted in
different Divisions under the CPWD.

That the above workmen were denied even minimum
wages as the above workmen are also entitled to the equal
pay for equal work.

That in CPWD all the daily rated workmen whose
designation were given a Hand Receipt/Muster Roll were
being paid equal pay for equal work.

That the management with a view to deny the status
and privileges of permanent workman retain them on daily
rated which is unfair labour practice as envisaged in ftem
No. 10, V Schedule under Section 2 (ra) of the ID Act and
violation of the said provision has a penalty for committing
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Execuﬁw Engineer; Asst: Engiitcét init $.E. and elso

attendance wasmarkt‘ﬂ by the cdncmd ofﬂcers ofthe‘ .
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. labour and in CPWD LDCs were also performing duties of
cletical nature and hve beén getting their' wages in the
time scale'of Rs. 3050-4590/and the workmen 5/Sk. Sushil
Kumar'; Rmanxmq';hmdﬁmxmﬁmﬂsoennﬂed
o be regularized 1n the prbper -‘ume seale of
Rs. 30504590 . ! :
That ﬂlesc workmen have been: perfommg their
duties directly under the supervision andoomml of Junior
Engineer/Assistant Engineer concerned, - o

“That ﬂle mamigemen; bias mdulgbd m unfau' labour
practide while emplog?mg thé workmen as ‘or casual
with the object of depriving them of the'stitus and privilege
of permanent workmeh are entltledtobe regullnz:edh the
time scale by the management. '

That the worknven have: ralsed the dlsputes of

regularization md grant of squal py for squa wotk before
the Assistant L abourCommissioner on 2nd Eebruary, 2000

then the services of werkmen were terminated w.e.f. -

14-6-2000 withoutsking prior perniissiol under Section 33
of the'ID Act and the niansgement did not pay oven one
month; wages: in liew of ope month notioe, notice pay,
compensation so on behalf of worlarme complaint under
Section 33A of ID Aict were also filed before the Coniiliation

Officer. Copy of the statement of claim regarding

regulafiz of théif services ditell 2nd Feb: 2000 and
also- the ‘compfaint apder Section 33A of 1 Act ‘dared

27-7-2000 are enclosed a5 Annexure-A and Anne:kure-B

respeclwely ‘with this sutmient of cflim

That the managesyent dut*uotm 1prior p&mmum B
‘from Alssistant Labour-cam-Ceoncilistion Offiver{€ontral} -

-as the dispute for reguiariration-etc. were pending: before

hirh and the warkmen directly comnected with the dispute -
so withouttaking prior permission under Section 33-(1) (b) .

verbal order of termination dated 14-6-2000 iamon est and

non-opmve and the -workmen is mled h get their-

wages.

That this-Hon'ble: Tribunal. as.p_ur Iterh 7.0f 3rd

Scheduale underBSection 7A of the Industrial Disputes:Act
has its jurisdiction to class:fy ﬂw wottmen as reguiarund :

permaaent.
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rights and contention of the answering management, it is
respectfully submitted that the claim of the workmen that
they received less wages is time barred. Answering
management has not received and complaint in this
regard from the applicant.

That the workmen/claimants herein have come before
this Hon'ble Tribunal by concealing material facts which
are necessary any essential for just and proper adjudication
of the matter. It is respectfully submitted that the claimants
herein were engaged by the contractor(s) and not by the
answering management. However, this fact was knowingly

~-and deliberately concealed by the claimants herein from
this Hon’ble Tribunal. Hence, the present claim under reply
is liable to be dismissed by this Hon’ble Tribunal on this
ground alone. '

Since the selection of LDC is done by Staff Selection
Commission through its process of recruitment and
selection. Further, there is no recognized category of
Enquiry Clerk and hence, there is no sanctioned post of
Enquiry Clerk in Department. Hence, the claim under reply
is not maintainable and is liable to be dismissed by this
Hon’ble Tribunal on this ground also.

That the contents of Para No. 1 of the claim are a
matter of record and therefore, need no reply.

That the contents of Para No. 2 of the statement of
claim are denied. In reply to this para, it is respectfully
submitted that the answering respondent has never
engaged the claimants herein at any point of time for
petforming the duty of Enquiry Clerk in Sub-Division IV of
Parliament Works Division-111 and also there is no
sanctioned post of *Enquiry Clerk’ in the department. As a
matter of fact, the management generally enters into an
agreement with various contractors from time to time for
certain works to be executed after call of tenders. The
contract contains various terms and conditions including
the tenure of contract. amount to be paid to the contractor
at the end of the execution of the work, etc. The answering
respondent craves lcave of this Hon’ble Tribunal to
elaborate and explain the detailed terms and conditions at
appropriate stage of hearing. The contractor receives
pavment dipgctly [rom the answering management for
execution of work as per the terms and conditions of the
contract, Theretorc. the contents of Para-2 under reply is
wrong, false and fabricated and therefore, denied.

That the content of Para-3 of the claim under reply
are false, frivolous. misconceived and denied. It is
categorically denicd that the claimants herein have been
performing their duties as Enquiry Clerk equivalent to LDC
in the Sub-Division-1V. Partiament Works Division-II.'in
reply to this’ para. it is respectfully submitted that the
answering management has never engaged any person for
performing the duty of Enquiry Clerk as there is no
recognized category of Enquiry Clerk in the department
and therefore, it is wrong to allege that the workmen herein

have performing their duties as Enquiry Clerk equivalent

to LDC. The duties of LDCs of CPWD are diary/dispatch,

preparation of pay bills of Work-charged Staff, contractors’
bills, typing works, etc. But, the persons who wark in
Enquiry Office do write down the complaint, attend
telephone calls, transfer the complaints from Complaint
Register to complaint registers of various sections etc.
Therefore, it is quite clear that the work of an LDC cannot
be compared to as claimed by the workmen. Here it may
also be added that in one similar case of Shri
Chandrasekharan and others, the Principal Bench, New
Dethi of the CAT, in their judgement dated 1-3-2000 (copy
enclosed) held as under :—

“The applicants rely upon the judgement in Ram Nath
Singh ¥. Union of India, OA 712/91 decided on
5-5-93 by the Principal Bench of the Tribunal has
given a direction to the respondents to consider the
cases of the applicants therein for regularization in
the post of clerk on the ground that they had
rendered 240 days services each in the two

consecutive years. In the above case also the

applicants were Beldars. But it is seen from the
judgement that the Tribunal has not kept in view the
applicability of the recruitment rutes which, in our
view, are material for the purpose of appointment

and regularization in the post of clerks. There is no-

discussion in this regard. In Shri Jetha Anand and
Cthers. ¥s. Union of India and others, Full Bench
Judgements CAT Vol. [/Page-353, (Bahri Brothers),
the Principal Bench held that a Railway servant can
be reverted, even if he was promoted and had been
working in the promoted post since a long time, if he
was not qualified in the Selection test for being
appointed, as per the relevant recruitment rules. The

sam= ratio applies to any post where the post is

governed by the recruitment rules. The OA, therefore,
fails and is accordingly dismissed .

That the contents of para no. 4 of the statement of
claim are misconceived, wrong and bence denied. In reply
to this para, it is submitted that the selection to the post of
LDC is done through open competitive examination

conducted by the Staff Selection Commission through its -

process of recruitment and selection and the answering
respondent has ne saying the selection process of the
S.8.C. It isacommon knowledge that for the post of LDC
in addition to required educaticnal qualification one has to
go through various selection tests conducted by the 8.5.C.
The claimants in this dispute with a malafide motive want
to have backdoor entry without going through the Selection
Process of 3.5.C.

That the contents of para 5 of the staternent of claim
under reply are wrong, misconceived, and hence denied. It
is vehemently denied that the workmen herein have been
performing their duv’izs equivalent to regular LDC posted

e AT+ ottt e o e ima + v me
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is submitted tiat without; peejudice to its rights and
contentions of the sespondent thet there. is. np recogniced

category of Exquiry Clark in the deparswent and therefore -

there.is no sanctidned post of Enquiry Clerk, as such, in
the department and. the .duty of LDC recruited through

5.8.C. oannot be equmd with persons noting down .

' complaints of aflogtées. ‘The duities of LDCs 6f CPWD are

' bills typirigworketc But persony who
: workmE'.nHuiw' ffics o write down the complaints, attend
tetephone¢’ calls, transfer the «complaints from Complaint

~ Register tyComaiit} Registers of various séctions, etc. It -
- lsquecleartlmthew ofanLDCcannotbeeompared
to asclaimed by the workmen.

- That the conténts of Pars Nos. 6 & 7 of the claim
under reply are fiilse, ‘frivolous, misconceived, baseless
and hencedenied. In reply to this para, it is submitted that .

- the workmien herein were néver engaged by the aswering
‘management as- mentioncd in the foregoing paras of this
reply. The answering management has no.controt overthe
process: of engagement of workers by the contractor for
execution of work -awarded to them. There are clearcut
provisions in the Contract that the works to bé petformed
by the contractor as per the terms and conditions laid down
in the cortract and the amoint paydble to them for the job

" done ete. Further, so far as the daily rated workmen of the

-CPWD are concerned, the claimant herein cannot be-

- equated of compared with the hand receipt/mustor roll

workers of CPWD, The claimants were never appointed by

the answering management at any. point of time.

That the contents of Para No. 8 of the claim under
reply are faise, wrong, frivolous, misconceived, and denied.
It is categorically denied that the answering management
with & view to deny the status and privilege of permanent
workmen retain.them on daily rated which is unfair labour

practice as envisaged in item 10 of fifth schedule under -

Section 2 ¢ra) of the Industrial Disputes Act, 1947 andirest
of the para-of the claim is denied asmisconceived, irrelovant
to this present case as there is no viofation of the said
provisions of the Act. In reply to this para, it is submitted
that the sabmissions ftade in the pmliminm'y ob_lections as
-well as the foregoing para’ of the present reply oh merits
may beréad as part and parcel ‘of reply to thie corresponding
- paras of the claim which are not repeated here for the sake
brevity. '

It is also submitted:that e claimants were never
engaged directly or indirectly by the management of CPWD
nor have any control on them as the contract provides for

running of Enquiry Office round the clock and direct ‘control-

‘cannot be:possible round the clock a duty of officers of
management is for 8 howrs'a day. As such, there is no
question of giving any status and privilege to the persons
under reference. The management has-only entered ingo an.
* agreement after call of tenders expressely to do the work as
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of claims) are false, frivolous, misconceived and thereforé,
denied. In reply to this para, it is submitted that the workmen
engaged by the contractor have never performed their
duties directly under the control of the management. As
have been stated in the aforesaid paras, the contractor was
assigned a specific job and paid for the same after

' satisfactory completion of the same job. The terms and
conditions of the job were mentioned in the agreement
éntered. with the contractor and the progress of the work
was only supervised by the answering management at
regular intervals of time as and when felt necessary and
the payment were regulated to the contractor as per terms
and conditions. As such, the department had never any
direct control of supervision over the persons employed
by the contractor. As have been stated in Para 8 per
conditions af contract, the contractor was required to run
the enquiry office round the clock whereas officials of
Management are available for 8 hours, as such, there was
no direct control of management. As such, the claim is
false, frivolous, mis-conceived and denied.

That the contents of para-11 of the claim under reply

are false, wrong, frivolous, misconceived and denied. Itis -

categorically denied that the answering management has
indulged in unfair labour practice while employing the
workmen as badlis or casual with the object to depriving
them of the §tatus and privilege of permanent workman. It
" is.vehemently denicd that the workmen are entitled to be
regularised in the time scale by the management.

In reply to this para it is submitted that the
submissions made in the preliminary objections as well as
~ inthe foregoing paras of the present reply on merit may be
read as part and parcei of reply to the corresponding para
of the claim which are not repeated here for the sake of
brevity.

In reply to this para, it is submitted that as have been
stated in the aforesaid paras, the management entered into
an agreement with the contractor for doing a particular
work which has been expressly stated by the management
in the contract documents with conditions and the
contractor has agreed to do that specific work at a fixed
rate of amount and the same was to be got done in terms
and conditions of the agreement entered between the
management and the contractor. As such, the provision of
" Industrial Disputes Act, 1947 are not applicable in this
particular case. Since, there was no provisions in the
contract document that who is to be employed by the
contractor, the contractor may employ any persons of his
choice which is required that the conditions of the contract
shouid be fulfilled. As such, the management has no
authority that the provision of Section-33 of the I.D. Act
are made applicabic in the present case. As have been
stated in the preliminary objections, the provisions of 1.D.
Act are not at all applicable in this present case. As such,

the department has no authority to ask the contractor to

make applicable the provisions of Section-33 of the LD
Act. As the persons employed by the contractor were
never employed by the answering management, therefore,
there is not question of termination of their services.
Therefore, the allegations made by the claimants are false,
frivolous and behemently denied.

That the contents of Para No. 14 of the claim are
misconceived and denied. In reply to this para, it is
submitted that there is no basis on which these workmen
have to be classified. The contents of preliminary objections
as well as the reply on merits in aforesaid para may be read
as part and parcel of the reply to the corresponding para of
the claim which are not being repeated herein for the sake
of brevity.

That the contents of Para No. 15 of the claim ars

false, frivolous, wrong and denied. In reply to this para, it

is submitted that the answering management has never
employed the workmen herein and has never indulged in
unfair labour practice. It is categorically denied that the
answering management has never conducted any interview/

test of the workmen herein in terms of regular conditions of

employment. It is further submitted that the workmen are
not entitled for regularisation/employment in regular
categories. It is a common knowledge that after fulfilling
the required age and qualification, a candidate has to go
through various tests/interview conducted by the Staff
Commission for the appointment of a regular sanctioned
post. Therefore, the contents of para No. 15 of the claim
are denied.

That the contents of Para No. 16 of the claim are
misconceived, frivolous, contrary to records and therefore,
vehemently denied. It is categoricaily denied that the
workmen herein are entilled for regularisation of their
service/granting permanent status and also equal pay for
equal work. Rest of the para is misconceived and therefore
denisd. Inreply to this para, it 1s submitted that the workmen
herein have no cause of action whatsoever against the
answering management and therefore, they ar~ it entitled
for any relief whatscever.

The workmen applicants have filed rejoinder. In their
rejoinder they have reiterated the averments of their claim
statement and have denicd most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the partics has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workmen
applicants that Shri Sushil Kumar was engaged on the post
of Inquiry Clerk equivalent of LDC on monthiy payment of
Rs. 1900 from 08-01-1996. Shri Raman Kanoujiya was
engaged on the same post w.c.f. 08-01-1996 on the monthly
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_waguofks IMWEMMSMMMKW\WS
engaged mthesﬂpoetw 4:£.91-08-1998:@ Rs. 900 per

month, The weétkahén: worked-up- 16 '14-06-2000. Their.
services were teimvindted when they raised dispute for

regularizaion sd grantof equal pay for equal work before
the ALC' on 02:02:2000. - They have not been paid
' refrenchitiént’ compéneation whereas they have worked
' contmuous!y for ﬂiepeﬂbd oftheir en;lgemmn

ltwn furdurmbm;uedthuthc compplaint bas been

filed ws 33.0f the WD Act and the management did upt pay -

even que month's wagesdn lien of natice. No compensation
hias been paid 1o these: warkmen wherpas they have worked

. for morqthgnﬁﬂdayun the.ymoftheir unployment
1996,97,98md 9, ... .

It was further submitted that the contract is -

_camoufiage. The workmen worked wider.the control of the

. JE. Their services were integrated to the management and
.Mqumldammwmemnagmemmm
lsonly lmcswer oo -

" The mmgdmemwmms has admitted in his cross.
- -examination that the manageivient fins awarded the contract

'forwﬁtmgday‘todaycomplahmbyskil‘ledworkers He
' has further stated thit he could not ideéntify the signature
ofJEon’photocﬁpyofmdmeeregimrsheethA-
w24,

M-Wl;ismod.to-know the sign,atwp a_t‘_:tho JE
-on msark A-1 1024 md he should have verified the signatyre
of JE-or-he should bave denied his signature. This evagive
reply indicates that the JE has sigasd the photocopy of the
attendance mglster Ther ent might have produced
the ongmﬂﬂm,ts ‘of aﬂmdﬂncengmeﬂo deny the fact
that it contaiiis méhigmmm of JE."

MWI1 hasﬁutherad:mttedthatStharammLal JE
was posted in this division and inquiry office is situated in
the premiseés of CPWD. He hias flirther admittéd that the

' workmeﬁ%réehgaged for day to day comphiinis as per

R scope of e Gontract. The fiinor complaints were carvied

out by the wbik-clargeemiployees ind major corplaints

: arewnmnbyﬂieomﬁmtor’s‘mbn He has fitrther admifited
‘that payment was triade to-the wb&ﬂwn in 'the pw.-sence of
the JE boucerned '

. lt was. ﬁlﬂhﬂsubmnupdthatat is adm:uedcaseﬂlat
the work of inguiry is being done on out soysging basis.

* The substantial queétmn is ‘Whethier-the contractor
has engaged the workers for his own work or - for the work
- of the managemant, In the instang case writing of complaints
is the work of managsment and the contractor has engaged

these workmen not for his own work but for work of the

management. In such @ircunistinoes thé workeien become

direct enipioyees of e imanagentent-as thiey hiave been
engaged by the thanagemsit. They worked under the

- control and snpervuion of- the' mmgmht and’ their

e teerriing miltions o
' employment. tn such car, tie’ Couts Fifiimls shovld -

. ,contlrumgm service samfactonly for

" comtractor$ 'is ‘shifin
g obvicustyabohsﬁtﬁeconmmweﬁnwﬁtmwr
* refervéd to ere is‘tegardifig fHie Tictual finding wihether
. contract is shiim and bogus. m:nmw

-mmﬁmmtommm%etm '
“has no role 1o phy in‘smhcum

It was sibmitted frogi the side of iie mh pageriie
ﬂmtmvnewofUmDe\;i‘ZﬁéGS&‘(L&S)‘?ﬁm%
of regularization arises. The Hon’ble Supreme Court inthe

| 'memmummeecmms

in their sympathy for the hiindfhf s hoc/casusl etployees

beforeitcamotugnmtlwchimsforequﬂWyfor-
‘ ry Wh ate 190 hseking

‘adhere 1o the constititiond norms it nﬁéul?d*nei water
down constitutional mhﬂfemtntmmy%y L

| Ithasbemheldm2006§0(;(L&S)753 “ome aspect
needstobéctanﬁed “Tiiere Hidy be cased’ ‘ e‘rje“ ,,gular
ap ititment | no”t ﬂhga}lappoiﬂﬂnepu by exghithed in
. " Nmy e, rl vﬁ ..'. ‘1“-" "

‘andre’f‘emd‘toinpu‘n'lfﬂbof'e__ e of ity quatﬂ'kl!pqrsﬁn rsons
i duly sanctioned vacarit po¥ts i‘h}ﬂ;?h\?‘ebén&ide
and the employees have contiriv %Wf&‘&nyﬁw.
more but wlﬂmut the intervention ofol'(!ersL ot‘thecbims

or oftnbum.ls N »

It has. been hqld in; (1992) 4 scé 118.

“Iiegularmtlon—Ad hod'Iem Ll govt. employees—
. Pringiples laid down—Those. mﬂ Mlﬁed and
] have a

to be cnnsiqe,red for rqgularw

“Labour Lew<Regalarization-—Work: charged/
‘casual/datly vage workors-In case’ of Jongcontinusnce

in service presumption for' regular need of sefvice would

.. arise-obliging authority copcerned to copgider with a
. pomVemmwbﬂMmmmm—wWMblw .
nolporanons should also follow:suit.”.. . .

“The Triburial has tb'éxamine relahauhnp- be[ween

d themmagemeutand'&wwoﬁcmm It {5 10 e exaifiined

whitther thete exists naster and séirvant relaition of Wot. It

© ha¥'been held in 1999 Ldb. FC 825 that'the Tribanal can

give findmgs that'contract betweth the Compeivy and its
and ‘bogus. The findfig: wilt‘not

lbolmnofmmhhmr i 0
' Itwusubmmedﬂ'omﬁwsiﬂeofd:ewmm

' ‘"thecmA37offmﬁmmwmmm\wﬂmmd

general interést of the community. Thé tomtrict ur is
1o e abolishied whenever the coritraet is found kham and

© not geiaine. Inthe instint case tdieicomiractor is.only name

tlon—l..ong- '
 contiouance in servige gives rise.tq  pegsumption sbout
.need for & resuiar post—But mere eonnnw for gne
. year orsq does ot in every case raise suchap '
‘Govt. showd cangider feasibility of regtlarization having
. _regard to-the. particular mummﬁnc&s w,qh 8 posltwe :
; approach and an empathy for the congered person.”.
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giver. The workmen are under the control and supervision
of the management. There is no proof that money is paid to
the contractor and the contractor pays to its workmen. The
'management makes payment of wages to the workmen
directly.
It has been held by the Hon’ble Supreme Court in
AIR 1986 SCI— workman ARI Ltd. Versus ARILtd., Bhaw
Nagar that the Tribunal has jurisdiction to examine the
reality behind the facade of paper arrangement of contract
 labour system so according to the judgment of the Apex
Court the Tribunal can examine the genuineness ot
otherwise of the contract labour. I find no force in the
argument of the management.

It was further submitted that the management is an
instrumentality of the Central Government. They are
charged with the duties of discharging their functions ina
fair and just manner. They are expected to act justly and
fairly and not arbitrarily or capricatiously. The management
has not been acting fairly, impartially and reasonably. It is
their duty to act fairly.

The Hon'ble Supreme Court in AIR 2001 SC 3527 has
held that the industrial adjudicator will have to consider
the question whether the contract has been interposed
either on the ground of having undertaken to produce any
given result for the establishment or supply of contract
labour for work of the establishment under the genuine
contract or whether it is a mere ruse/camouflage to evade
compliance of various beneficial legislations so as to
deprive the workers of the benefits thereunder. If the
contract is not genuine the alleged contract labour should
be treated as the employees of the principal employer who
shall be directed to regularize the services of the contract
labour in the concerned establishment. In the instant case
it is proven fact that the contractors are mere name givers
and job lenders. The workman work under the control and
supervision of the management. '

It has been held in AIR 1953 SC 404 that if a master
employs a servant and authorize him to employ a number
of persons to do a particnlar job and to guarantee their
fidelity and efficiency for cash consideration, the
employees thus appointed by the servant will be equally
with the employer servant of the masters, In.the instant
case there is no servant to employ a number of persons.
The name of the contractor is fake one. The workmen have
been retained in the service of the management since
1995/96. 2 workmen have been working continuously since
1995/96 and they have become an asset to the management.

It has been held in 1997 AIR SCW Page 430 that the
industrial adjudicator should decide whether there is valid
contract or it is a mere ruse/camouflage and if it is found

that the contractor is only a name lender the management
should be directed to regularize the workmen.

In IT 2003 (1} SC 465—the Hon’ble Supreme Court
has held that industrial adjudication is appropriate remedy

for the alleged contract workers. In (2000} SCC 126—the
Hon’ble Supreme Court has held that there are multiple -
pragmatic approach/factors which should be considered
in deciding empluyer and employee relationship. According
to the criteria there should be control and integration. The
management has doubtiess control over the alleged
contractor’s men as they work in the establishment o1 the
management. They are integrated to the service of \he
management. There are no terms and conditions of the
contract so there is master and servant relationship, The
creation of contract labour is only sham and camouflage
and the employer cannot be relieved of his liabilities.
According to this judgment of the Hon’ble Supreme Court
at least 23 workmen are the employees of the management.
There is employer and employee relationship,

InJT 1999 {2) SC 435—the Hon’ble Supreme Court
has held that if the work is of perennial nature or of sufficient’
duration, contract workers shall be considered to be the
direct emplovees of the management and they are entitled
to be absorbed permanently as employees of the

~management. The work in the instant case, no doubt, is of

perennial nature as the workmen have been continuously
working since 1993, [t is for sufficient duration. So the
alleged contractor’s men will become the servant of the
management. The management has some vested interest
i.e. why the management is continuing the workmen since
1993 and in order to veil this reality the management is
giving the name of several contractors every year. The
management is doing violent injustice to the workmen. They
have been deprived of the facilities and emoluments of
regular employees since 1993. :

The intermediary has been introduced in order to
deprive the workmen of their rights. The work is not-of
seasonal nature. Such workmen should not be deprived of
their legitimate right,

It was submitted from the side of the management
that the workmen are the contractor’s men and this Tribunal
has no jurisdiction to regularize the workmen. @uly the
Central Government can abolish the contract labour and
direct for regularization of the contractor’s men. There is
no merit in the argument of the management. The Hon’ble
Supreme Court in a Catena of cases has decided that it the
duty of industrial adjudicator to examine and give findings
whether contract labour a sham and a mere camouflage to
evade the responsibility of the management. It is admitted
case that 23 workmen have been working continuously
since 1993.

In Pollock Law of Torts 4 servantand an independent
contractor has been defined as under :—

The distinction between a servant and an
independent contractor has been the subject matter of a
large volume of case-law from which the text-bogk writers
on torts have attempted to lay down some general tests.
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For exaraple, in Polock’s Liw of Forts, {(Pag26 62 & 63 of

Polock o Torts, F5th Edm)indminmon hasthus been
broughtout : :

A masﬁer is one who not only prest;n‘bes to the

workrman the-end of Lis work, but du'ects or at any

moment may direct the mearis algo, or, as it has béer -

put, retaing the pewer .of controlling the work, a

' servant is:a pessom: subject 40 the command .of his.
masker 65 to the mannex ip which-he shall-do his wark .

.. An indepeadent coniractor.is one who

‘undertakes to prochice.a-given result but so that in. .

- the actual: execution- of the work-is not under the
ordsr or contra} of the person. for whom he.does it,

wmayusehmmmmhmgsm:peclﬁed )

- bﬁfom; davanya. .
In Saimond’s Trelitise on the Law ‘of Torts the

distinction between a sérvant and mdcmdmt conu-actor "

has been mdlcatel:l as undef_ -

' “What then, is the test of th:s distmnnm baween a,
servant and an independent contractor ? The test is~

the existence of a right of controf over the agent in

respect of the irianiner-i which his work is to be -

done. A'servant is'an agent who works wnder the

supervision-and direction of his employer; an :

independent conttactor is-onc who is his owh master.

A servant mapersonmgegedwobeyhﬁsunployefs
orders from time-to time; ah indeperident contractor

is apemonengagedtedomhwoﬂt,bmm“erclse .

his own-discretion as to the'inode and time of doing
it—he is bound by his contract, but not by his
employer’s orders.”

The management retammthe power.of conuoilmg o
the ‘work so the workmen are the employees of the

resﬁondentﬁmanagcmem
The test regardmg zndépendent contractor and

intermediaries have been [aid down in Hussainabhai, Caficut
V. the Alath Faclory ﬂxezhllall Union Kozhikode [(AIR 1978

SC 14103 Judges)] ““The true test may, with ‘brevity, be
indicated once again. Whire a worker or group‘df Workers
. labours to produce goods or services and these goods or
services are for the business of another, that; other is, in
fact. the employer. He has economic control over the
waorkers subsistence; skill, and contimaed employment. If

he for any réason, chokes off, the worker is, viituafly, laid
off, The presence of intermediate contractors with whom -

the workers have immediaté or ‘difect refationship.as

contract is of no consequence when, on lifting the veil or
looking at the conspectus of ‘factors governing-
“employment, we discern the ‘rraked truth, though draped in -
different perfect papef arrangement, thiat'the real employer -
is the management, not fite imnmediate contractor. Myriad

devices, half-hidden in fold after fold of legal form
depending on the dégree of concealment néeded, the type
of industry, the Iocal ‘condifiotts and thc like may be resorned-

mmmmmmmmu&w
real employer, based on. Articles 38;:39, 42,43 and 43.A of -
the Constitution. The Court:maust be»astute: to-avoid the
mischief and achiewe the: pumpoge of the hw mu et be

misled by the maya of hﬁw

'Ihascaselawhisbeenafﬁnnédb?‘tﬁe sttt
Besich Judgmgat in Steel Anthority, of India. In case the
security job chokes.off, the, warkmen wiguld be |aid off. -
Such contyact is ptohlbltpd, Jtisnot a.cw ﬁmwvm ‘_

result.

Myaﬁeﬂmnwadiawnwﬂwwwh' a
JudgmenthcalcUBﬂQ'lm ﬁwmmhﬁh
case as under :— i

“A. Public employment in a;mm woaialist
smhrd-mmnpubﬁnhuumm
: -mmum;mmm :
Govcummdmmmmullﬁu oulln«hﬂof !
.2 prosedure estalilished in. et dehalf.Equality of
opmmwnsmwmdmmh :
. provided also for affitmative sction 40-cnsure: sthet
. enequals are not.tragted esquats. Thus, auy public .
: employmonthastobc-m;moﬂmemnml

B. A sovereign govemmen;, ccfnsidermg the

economic sitnation in'the: and'te work tobe
I_got done, is not preciuded ﬁommﬂdngwmpomry -
" appointments or engqging rkers Oit ﬂlil? wages.

* Going, by a law newly er;acbd, ‘the Nationa! Rural
Employment Guarantee 'Act, 2008, the oect is to
- give employmenl toat least one membe; ofa fam:!y
for hundred days in a year, ‘on paying wages as fixed |
under that Act. But, a regular process of recru:unent
o appomtment has 1o be resonpclto when regulgr '
vagancies in posts, 4.3 pams:ular gomt of time, are
10 be ﬁlled up and the filling up,of those vacaqcles o
capnotbr, done mahaphazard manner orbuedon '
patronage or other copsideratipns. Regular
appointment must be the je”. _ '

My attention was drawn to another Cofistitution
Bench Judgmerit —Steel Authority ofhdui lt mbeen
hcid as under — v

Where. a workman is hu:ed in or. m wmect;mmth 5
the waork of an establishment by the principal
_emplayer through.a coRtragtor, he merely.acts a9 an
-ageptaotherewmbemaster.andmwmanomhm ,

between the principal employer and the. workmen. B

. But where. 3 wotkman is hired .in.gr in connection,
with the work of an establishment by a CORIEARION, |
either because he has undertaken to produce a given

.. result for the establishment Gr. becausehe supplies

. workmen' for any work of the establishmont, 8

. question mig IOC arise whether the confract isa:mere -
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camouflage as in [ussainabhai Calicut’s case (supra)
and in Indian Petrochemicals Corporation’s case
(supra) etc.; if the answer is in the affirmative, the
workmen will be in fact an employee of the principal
employer, but i{ the answer is in the negative, the
workmen will be 4 contract labourer.”

in the instant case the workmen have not been hired
.in connection with the work of the contractor but they
have been hired by the contractor for the work of the
respondents. So in the instant case there is contract of
service between the principal employer and the workmen.

In view of the judgment the workmen become the employees

of the management.

In JT 2001 (7) SC 268 it has been held “121 (5) on
issuance of prohibition notification under Section 10(1) of
the CLRA Act prohibiting employment of Contract Labour
or otherwise, in an industrial dispute brought IOC before it
by any contract labour in regard to conditions of service,
the industrial adjudicator will have to consider the question
whether the contractor has been interposed either on the
ground of having undertaken to produce any given result
for the establishment or for supply of contract labour for
work of the establishment under a genuine contract or is a
mere ruse/camoutlage to evade compliance with various
beneficial legislations so as to deprive the workers of the
benefit thereunder. If the contract is found to be not genuine
but a mere camoutlaye. the so-called contract labour will
have 10 be treated as vmpioyees of the principal employer
who shall be directed to regularize the services of the
contract labour in the ¢stablishment concerned.”

[t has been held in this case that whether there is
prohibition of contruct labour or otherwise the industrial
adjudicator will have to consider the question and in case
the contract appears rusc and camouflage to evade
compliance with various beneficial legislations the so called
contract labour will have to be treated as the employee of
the principal emplover and he shall be directed to regularize
the services of the contract werkers.

“According to wull reorganization definition of
contract it is an agreement for a given result. The result
should be visible. Contract labourers can be engaged for
the work of contractor only and not for the work of any
establishment. In the present case the work is of the
establishment and not of the contractor. The term supply
of labour by a contractor is against human dignity. No one
can be a supplier of hum:n labour to any establishment. It
is the duty of State 1 vive employment to its citizen and
not of the contractors. Contractors cannot supply labour
to any establishment.

In view of the above discussion it becomes quite
obvious that the contractors workmen in the instant case
have been retained all ziong and contractors have beeen

changed. So the contractor is only a label of a bottle. This
label is changed from time to time but the contents of the
bottle always remain the same. The contractors have been
changed and the workmen have heen retained. Such a
system is in-human. The contractors are the direct
employees of the respondent/management, '

It is admitted case that the work is still existing at
present and it is permanent and perennial nature of work.
For perennial nature of work contract labour is prohibited.
The workmen in the facts and circumstances of the case
have become the direct employees of the management and
it was necessary for the management to comply with the
provisions of the Section 25 F of the 1D Act. The services
of the workmen have been admittedly terminated during
conciliation proceedings. The workmen are not the
contractor’s men but they are direct employee of the
management. For valid retrenchinent it was necessary for .
the management to pay them retrenchment compensation
and one month’s pay in licu of notice in compliance of
Section 25 F of the ID Act.

The case for regularisation is not made out in view of
constitution bench judgment. 2006 (4) Scale the
Constitution Bench of the Hon'ble Apex Court has held
that the management should consider the feasibility of
regularization at least after 10 ycars. But in the instant case
the workmen have not completed 10 years of service, so
there is no question of their regularization. However, they
have worked for more than 240 days in several years, so
they are entitled to reinstatement from the date of their
termination.

However the workmen have worked for 240 days in 3
to 4 years and they have been working under the control
and supervision of the management. Their attendances
were taken by the JE. Payment was made to them by JE. In
view of the absolute supervision and control of the
management the worknien have become direct employees
of the management. They deserve reinstatement for lack of
compliance of Section 25 F of the 1D Act. In the facts and
circumstances of the case the workmen are not entitled to
get any back wages.

The reference is replied thus : —

The action of the Exceutive Engineer, Parliament
Works Division [IT, CPWD, 1.P. Estate, New Delhi in not
regularizing the services/uranting permanent status and
not paying equal pay for equal work to E.Clerk $/Sh., Sushil
Kumar working since 8-1-96, Raman Kanojiya working since
8-1-96 and Akhilesh Kumar working since 1-8-96 is neither
legal nor justitied. The management is directed to reinstate
the workmen from the date of their termination within two
months from the date of publication of the award.

Award is given accordingly,

Date : 22-02-2007 R.N.RAI, Presiding Officer
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" New Delhi, the27th February, 2007
: 8.0. '867.' In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cetitral
Government hereby publishes the award (Ref, No. 73/2003)
of the Central Government. Industrial Tribunal-cum-Labour
Court No. 1, Mumbai as shown in the Annexure in the
Industrial Dispute between the management of M/s. STC
Movers (P) Lid., and their workmen, which was received
by the Central Governmetit on 26-02-2007.

[No. L-39011/9/2003-IR (B-ID)]

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.I, MUMBAL
PRESENT: '
| I ustlce Ghanshyam Dass Premdmg Officer
REFERENCE NO. CGIT 73 OF 2003 -
Parties : '

Employers in relation to the Manggement_of
Mis. STC Movers (P) Ld.

AND
Their workmen :
APPEARANCES:
‘ For tﬁe Manag_ér_he_nt : Mr. Rajesh Hukeri, Adv.

' FortheWorkman . : Mr. A.M:Koyande, Adv.
- State ' ¢ Maharashtra

* Mumbai, dated the 13th day of February, 2007
|  AWARD
This is a reference made by the Central Government

in exercise of its powers under clause (d) of sub-section 1.

of Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Govemment of India, Ministry of Labour,
New Delhi Order No. L-39011/9/2003-IR (B-II) dated

816 GIO7—20

" 10-12-2003. The terms. ofnefemce gmm mmdule '

are as follows :

Whoﬁertheaeﬂonofﬂ:emmmmtofﬁﬂs. STC
Movers Pvt, Lid. mterminaﬁngﬂte“sewiee% ‘of Shri -
Hridayaitind Mishra, Briver, w.¢.£:7216-2002 is

© justified 7:3f not, what retief the’ workmm Shn
HﬂdayanuﬂMlshmmenﬁﬂe&m?" ;

2. Shandayanmdeﬂm(hﬂomaﬁunfmvdm

. as workman) filed the Statement of claim dt. 11-3-2004 and
-sublmttedﬂmhe had joined the sexvices in the year 1980

asCleanerw@ﬂwEmphyerW&STCMoQOﬁer
mfmdtoastheEm@hyw)mdhewmxhpMm

‘the ypar 1984. He was promoted ss Driver in the yoar 1987
, andsmcethen, he hay been very sincere and henest in his

service. On the fateful day, i.c. 19-5-2002, he was drjving

‘ TrallerNo 'MH-01-857 from 3/4 Victoria Dockste 2 Indira

Docks for loading 40’ of Container. The -comtajaer was
loaded at 2 Indira Docks op.his trailer at.abowt 11.30 a.m

. and he was passing through bis usual roate from 2 Indira
. Docks to 3 indira Docks to 4 Indiara Dacks %o-5 Indira

Docks leading to 3 Victoria Docks. Hehad hardlypassed 4

' Indira Docks when he saw thag Trailos N MH-257 driven

by Mr. Bondave, driver. of the employer was coming from

the other side after. unloulms the container; The-aforesaid
driver Mr. Bondave entered his trailer into No.Eutry Zone

‘near 6 Indira Docks and when he realized his mistake, he all
of a sudden teak turn and apparently dashed the loaded
container of the workman which was being driven o the
left side at a limited speed prescribed by the Dack area.

The aocldent in fact, occurred on accourtt of total negligence
of Mr. Bondave and he, the workman was not at-fault. He
was in perfect state of mind, He was not drunk. The Police
report was lodged showing Mr. Bondaye at-fault. The
accident which occurred in-the year. 1994 was due to

 mechanical fault of the vehicle and not on account of the-

Jfault of the workman, The Employer issued a show-cause

_ memo a2 1-5;2002 which was duly replied by the werkman

but on the plea that it was not satisfactory, the workman
was issued a charge sheet and domestic, enquiry. was
constityted. The Employer arrayed the workmen as well as

~Mr. Bondave as withesses agauut €ach.other before-the

Enqun'y Officer, The enquiry,commenced on 03-6-2002 and

. copcluded on 23- 9-2002, ;The Enquiry Officer submitted its

report dt. ll -10- 2002 wherem he, (workman) and

Mr. Bondave were held guilty. The workman received the _
show cause notice from the Employer dt. 19-10-2002. He

- submitted his reply dt. 22-10-2002 but his reply was not

considered and he wias illegally dlsmmsed from s senflce It
is alleged that the enquiry i fiot just and fair and not in

* consonance with-principles of natural justice: The finding

of the Enquiry Officer is perverse. The Industrial dispute
was raised-by the Union and since the conciliation failed
before the concerned Congiliation Officer, the Government
referred the matter to this Trlbunal on recclpt of the failure .

Teport,
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3. The Employer filed the written statement
dt. 27-8-2004 and submitted that the workman has been
terminated in accordance with law after holding a just and
proper enquiry. In fact, the accident took place on account
of negligence of both the Drivers, i.¢. the workman and
Mr. Bondave who were driving the trailer owned by the
Employer on the fateful day. The Employer took the action
against both the Drivers and both of them have been
dismissed from service. The enquiry was just and fair. It

- was duly defended by the workman along with his defence
representative. Each and every opportunity was givén to
him and all the principles of naturs! justice had been

followed. There was no ill motive on the part of the

Employdr to dismiss the workman. In fact, the Employer
“before the concerned Asstt. Labour Commissioner vide
lstter dt, 3-7-2003 offered a cheque for Rs. 1,21,036,
equivalent to the dues as if retrenched but the workman
declined to receive the same and insisted for job. Since the
accident was server and both the vehicles had been
damaged which caused great financlal loss to the Employer
and alsp to its work since the vehicles remained under
repair fot a period of about two months, the management
. of the Employer acted in a most bona fide manner, The
- workman had committed a misconduct in the year 1994
also for which he was demoted from driving the heavy
vehicles to light vehicle. He was again given the similar job
of driving heavy vehicles on his oral request that he will be
careful in future. The Employer also submitted that there
was a tussle in berween the workman and Mr. Bondave for
loading trailer. The workman had superseded the vehicles
standing in queue waiting to be loaded and deliberately
Hreaking the vehicle queue and parked his trailer in front
for loadihg the goods. The tussle for loading on priority
basis was betw cen the workman and Shri Bondave, another
driver of trailer No. MH 04 E 257. Mr. Bondave loaded his
- container at Terminal 2 ID and was off loaded at terminal
3-4 U-D while returning to 2 ID. The workman was travelling
between terminal 5 ID and 4 ID dashed against the rear side
of the traller No. MH 04 E 257. The speed limit prescribed
- by Bombay Port Trust is 20 kms per hour and the workman
was driving bevond the speed limit. The workman was
negligent in driving his vehicle, as he failed to take any
" precaution to avoid the collision with the vehicle coming
“from opposite dircction, which he had noticed. In the
accident, both the drivers have been injured and one cleaner
Mr. Laxmikanth Pandey was seriously injured; both the
vehicles were also greatly damaged.

4. The workman filed his rejoinder dt. 9-9-2004 and
reiterated his claim. On the pleadings of the parties the
following issucs were framed :

(¥ Does the Company prove that the enquiry
constituted against the workman is fair and
proper ?

(i) Dozs the workman prove that the finding of
the enauiry is perverse, biased or vitiated.

(i} Does the Company prove that the charges-
against the workman mentioned in the charge
sheet dt. 3-6-2002 are proved and correct.

(iv) Does the workman prove that the puniehtment
inflicted on him is disproporticnats 7

(v} Doesthe workman prove that he is unemploysd
and entitled for back wages ?

5. The workman filed his own affidavit in llew of
examination in chief. He reiterated his claim that he waa not
at fault. He has been cross-examined by the learned counnel
for the Employer wherein he has admitted that he had
participated in the enquiry and defended it through hia
defence representative Mr. A.G. Sankar. He admitied hix
signatures on the enquiry proceedings running from Page
1 to 49. He received the copy of the enquiry report. He did
not make any complaint that the enquiry proceedings were
not proper. The police complaint was lodged for the
accident in question. The judgement has been passsd by
the magisterial Court. He does not have the copy of the
judgement. He does not know the case number of the
magisterial Court. The Employer had offered a sheque for
certain amount for settling down the matter during the
conciliation proceedings but he refused. He is aged about
40—45 years and not beyond that. He doee not have any
certificate or proot. He is an illiterate person. He became
physically handicapped in the year 1994, He did not apply
for any job anywhere after his termination. His relatives
and sons take care of him. He has two sona.

6. The Employer filed the affidavit of Shri Sheregar
who is the Director of the Company. He haa hegn cross-
examined by the learned counsel for the workman, His entlre
testimony is based on record. Hence, he has no personal
knowliedge of the accident being the Directur of the
Company.

7. thave heard the learned counsel for the parties
and gone through the record,

8. ISSUE NO. (i), (i) and (iii) : The workman was
charge sheeted for the following charges

(8) Willful insubordination or disebedience,
whether or not in combination with ancther, of
and lawful and reasonable order of superior,

(b) Habitual breach of any standing order or any
law applicable to the establishment orany rules
made thereunder,

(c) Collection without the permission of the
Manager of any money within the premises of
the establishment except sanctioned by any
faw for the time being in force.

{d) Drunkness riotous, disorderly or indecent
behaviour on the premises of the
establishment.
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O] Hlbwul nuloet ef\wrh or mn wlubimzl
negligence.

) Wi damags to woik in process or to lny
propetty of the establiskiment.”

The facta relating to the Mﬂd ohlrgn wete ullo
‘mentionied in brief:

“That o 19:8:2001, you were wm. of velilele
No. MH 04 F/857 i "DRIVENR' iy with i Cleaner
Shri Laxmilanth Pandey. During thetime of your duty
ataround 11,30 &.im./p.m. you ware driving the sald
vehicle with & 40' contalner and prodeeding the same

towards % VD for unloading the same. AT4 1D, you

~ came in such & reckisss spsed that you could not
contro] the vehisls, with the result, yeu eollidéd with
our another vehicle bearing No. MH 04 E237. This
cost heavy diinagé to both the vehicles dué to which

the company suffered heavy flnancinl jess foi

ropairing both the vehicles. The Company slso
suffered heavy loss of business, The Manageirint

- gotthe information that you werd dHving the vehitle
fully drunk (sonsuming sloshol).

‘I the past aleo, you have indulged in mn-iwmua

misconducts for which management servad upon you
sevoral show cause and subsequent waming 1o that
effect. The warnings hed 16 effuet on you and it
seems you have turned your ear deaft with the reult,
the mmooth functiening of the satablishmens I
spoited and you have aleo st bld exampl to ahier
Cosworkers,

The Management had siso warned yuu orally many
timen npt to sonsume sleakel during duty hours but
you disregarded the instruetions, when questioned

about nigh & behaviour you not bily bahuve in s

~ diserderly and ride manfier with your immediite
wuperior, on the contrary, you ervaned disordarly and
used moit abiisive und thesstoning

ssked to producy yoursslf for Mudical exaininition

you beciiné ﬁflwi e went iwly by using the

tiontning aad ibutive lsngudge.

The dbove set ot yous past bultig of ¥ ﬁm iﬁd
srioui miseondust undet the Intiamial Eripleymisnt
{Stynding Orders) Asl, 1948 appligable 16 you. You
are linble foF severe disciplinary détion; »

9 zmummmmmmmuaww )

faul It [s just and gropar; The workmen tried to say that ths

aniquiry is foe justet faif wodin consorisnes with principles.

of natural Justice bus did not léad any evidence worth the
name 19 gubstantiate Hesd plias, Nothing I aviilibls on
record to infer that thare 1 by vidlution of prinelptss of

" natural justice. The werienan had.defanded the snnuify

with his:defence represantative against wiom he does net
have any grisvance. The workmisn does not have any

4 . Whan, .

_ thi worEnEn khd Me. Boridave, | findthas e
iy Offiver that the sswidient tock placeon assoant -

grlwlim mimt ﬂn luqulq Om«r ﬁnu 1w ﬂé not .

complain-agninst Him st any time. Each and-every -

opportunity was §iven te hitm 4o defund the enquiry, The. -
witnesses were sxaitined snd cromi-saiamined by definve
reprasénistive of the workman. The copy of the enquiry
reportwas supplied 16 the workman. The sopy of the show

cause noties was spplisd tohim and b flied therephesat
all timee; The pussishmentasder was passed in soctrtance -

with law after followlng e pl'lmiﬂnﬂf MJHM

10, Tho paruial of the enguiry fepors goes o show
that it is based.on-svidunies on record: The finding canniot
be said:to by perverss st all, The flading of she Baguiry

Officer- i just whei he found: both. drivers of both the

vehicles gullty for neghigance. The factum of aceldent i

not disgiied In this onss, The fastum of Injuries.to the .

persons- aoniating of the workman, his cleaner and the-

‘driver of the other vehiale is not disputed. The damegeto -
- both tie vehieias la not disputed. It is aiso not disputed. -

that both the veliicles remaited under repair for sbout 1%
to2 monmmdmupd wfficient loutotiuomploylrhr '
repair. . :

11, The cmly contention of the workman is thut

* Me. Bondave, the drjver of the other vehicle antsred Into

‘No Eatry Zone’ and caused accident. | fuel. that this by
itanlf I not aufficisnt to absolve the worlsnan from.his
responsibllity of driving the vehicle carsfully and with dus

“diiigeno. The workman admitted that he noticed the.vehigle

driveni by Mr. Bondave but there is nothing on recotd o
show that what uctions were done by him to avert the
sccident, The story of tussle is also brought on record
befors- the Enquiry Officer through the evidence of
Mr. TR, Shukls, Bupervisor who was present at the time of
the quarhil betwevn the workman snd Mr. Bondave

regirding as to whose trailer should be losded first. The
eontetition of the workman that the svidence of Mr, Shukla
Is uider pressurd eannct be balioved. It is trus that the
employer has hot brought oa record on evidence to show
that the workinan was drunk but that also did not mean
that the deeident was not oh Ncoount of joint n‘%ﬁmn“ of -

dings of

am; $1o0 0f both the drivers s just and-proaper-and is -
based on svidence on record. I do not find any fact to.
ghow any perversity in it or any resson either for the
empleyer or for the Enquiry Officer to hold the workman
guiity with a view to victimise him. Had Mr. Bondave been

- abuolved; there woild Rave besn some foros in the

eontention of tiie worlgnan. Sinee both the drivers have
besn puriished in accordance with law, the plen of the
workmn s not sustainable st he:ls u viotim: of the
emplayer. Hance, 1 conchud that snquiry is juseand fair
and in consoranoe with principies oF natural justics. The
finding of the Enquiry Officer l5:n0t pervetes: The chasge:

~ of grave negligence onthe pait of the worlaman ls proved
. oumord
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12. ISSUE NO. (iv) : The punishment imposed upon
the driver cannot be said to be disproportionate to the
charge of grave neglizence. The action of the employer is
not malafide. it is a case in which the employer lost his
confidence upon the driver, i.e. the workman and terminated
him. The Employcr cannot be compelled to engage the
workman again for driving the heavy vehicles and thereby

give chance of jeopardizing the life and property. The past
~ eonduct of the workman is also relevant in this case and it
. cannot be brushed aside. I feel that the punishment is just
and proper and not disproportionate to the charge.

8. ISSUE NO. (v) : In view of the findings given
above, the workman is not entitled to any relief. The conduct
of the workman in contesting the matter does not appear to
be of a prudent man. The conduct of the workman is all
through bonafide. The Employer had offered substantial
amount of Rs. 1.21.036 during conciliation proceedings
before the concerned Conciliation Officer but the workman
refused. The workman does not appear to be interested in
any job in view of his admission made in cross examination
since he did not ¢ven attempt for getting any job after his
dismissal as he is looked after by his sons and relatives.

t4. In view of the above, the action of the
management in terminating the workman is justified and
the workman is not entitled to any reinstatement or back
wages. He is, however, entitled to get the amount from the
employer amounting to sum of Rs. 1,21,036 which was
voluntarily offered by the employer to the workman during
the conciliation procecdings, if he feels satisfied now with
his termination. '

An Award is passed accordingly.
Justice GHANSHYAM DASS, Presiding Officer
72 feret, 27 wEdt, 2007

LA 868. — siaifer faarg swfufmm, 1947 (1947
FT14) T 4R 17 F 700 H, F R e 5
o4, s | i sfrenfes famme o i Tenr aleifes
aftrroaw =rarer. |, 2, 78 fooelt ¥ v (e den
47/2001) I WFITT F777 &, S sl TREFR Y 26-2-2007
T FIT 7

[H. U771 -12012/54/2001 -8, AR, (R-11) ]
e $r, 3% sfumy

New Dclhi. the 27th February, 2007

S.0. 868.— [n pursuance of Section 17 of the
[ndustrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 47/2001)
of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Ne. 2, New Delhi as shown in the Annexure in the Indusirial

Dispute between the management of Oriental Bank of
Commerce and their workman, which was received by the
Central Government on 26-02-2007.

[No. L-12012/54/2001-IR(B-II))
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-H, NEW DELHI

R.N. Rai, Presiding Officer
L.D. No. 47/2061
PRESENT:
Smt, Poonam Das Ist Party
Ms. Kitu Bajaj 2nd Party
IN THE MATTER OF:

Shri Dan Singh,

C/o General Mazdoor Trade Union (Regd.)
Opposite Labour Office,

Giri Nagar, Kalkaji,

New Delhi-110016.

Versus

The Branch Manager,
Oriental Bank of Commerce,
Harsha Bhawan, E-Block,
Cannaught Place,

New Delhi.

AWARD
The Ministry of Labour by its letter No. L-12012/54/

2001-1R (B-11} Central Government dt. 10-7-2001 has referred

the following point for adjudication.
The point runs as hereunder :

“Whether the action of the Branch Manager, Oriental
Bank of Commerce, Harsha Bhavan, E-Block,
Connaught Place, New Delhi in verbally stopping
from duty w.e.f. 17-05-2000 to Shri Dan singh,
Sweeper is justifted. valid and legal ? If not, what
relief and benefit he is entitled to ?”

The Union had filed claim statement in the claim
slatement, It has been stated that the workman Sh. Dan
Singh was employed by the management as Sweeper w.e.f.
2-7-1995 and last wages drawn (@ Rs. 75 per day. -

That the work performance of the workman was quite
satisfactory and unblemished service record.

That during the service period the workman
demanded the legal facilities from the managemient like,
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appomtment letter, 1denmy urd. leave book. wages slip;

overtime, bouns etc. and also demanded the mininim wages -
as per the notification of the Delhi Administration, Delhi.,

But the same was not provided to the wotkman. The said

demand was demanded by the, workman fmm the -

management on one pretext or the other one.

That the workman agam demanded the said faclhhes

from the management on 1 7-5-2000, on the demand of the
worknran the management got anmoyed with the workinan
and decided to get rid of him in any circumstances. The
management also pressurising the workman to submit his

resignation. 'When the workmai refused to subm1t the
resignatioti then management without any cause o reason
terminated the services of the workman on the same day

i.€. 17-5-2000. The management also withheld the wages of
the wbrkmm for the period of 1-4-2000 to 16-4-2000 '

That at the time of termination of the workman the-
management had not paid any teriminal benefits to-the -
workman: The said termination of the workman is iflegal,

urg‘ustiﬁed and inoperstive and the same is devoid.

That prior to terniinating the services of the woﬂcman
the management had not issued arly type of show cause
* notice and/or chargesheet to the workmarznor any enquiry

was being held by the managemeat against the workman, -
The management illegally and inopesatively terminated the .

services of the worlomn on 17-5-2000,

That the act of the ma.nagement o iermnﬁate the
services of the workman was clear violation of . the
prowsmns of the Industrial Disputes Act 1947,

Thatthe said términation of the workman’s services -

are illegal, bad in law, malnﬁde and bemg the glaring act of
victim |sat|on '

Thatafter the illegal. tehnmamn of the workman, the -

workman approached the management to reinstate the

- servicesof the workman but allthe approach of the workiman -

are in vain as the management has rejected the dermand of
the workman

That the workmn served the demam:l notices upon -

_them on 22-5-2000 to the management per registered post
. as well as UP.C, fo the management biit the vindicative

management neither replied nor reinstated the service of -

the workman with' full back wages with contmuity ‘of
services w|th all accruing benéﬁts

That the workman ﬁled the dispute before the '
Conciliation Officer regarding the illegal termination of the - -

workman but the coneilintion’ proceedings were failed and

hence the conciliation officer has subtitted the failure.
report to the appropriate.government and hence the said
matter was referred to this hon'ble court for adjudication- -

and answer the reference accordingly.

'!'hatsmee the dmste of illegal mm:vfﬁe'
workmm,thewm'kmmnumph}dndaﬂertt best
efforts the wo:kmmeonldnugethjab anywhﬁtand* o

still unemployed,

'Ihemmgementhasﬁledwrmstatemmt Lnﬂlc '
_ wnttensiatementlthasbeenmtedﬂmﬂhealhgodduwte:-_ o
‘is not an “Industrial Dispute” undermepro\{mons of the

Industrial Disputes Act, 1947, ‘The claim is ‘therefore not
sustamble n law ]

That there exists a proeedure of recrultmentf '

appointment by the Natioriaized Banks. After the vacancies E
) mmnained,ﬂlmevamciesinﬂ:esubordinmi:m s
irrespéctive of the nature and duration of vaéency are

notified and are filled throtigh the: empk;zm& exthinge '
alone, The Canididates within the zone of consideration

- are called frorh the Employment Exchafige appoititiehts
. are made as per the rules and regulations of the baitk, by
. the Competent Authority. The claimant was never appointed
. by the respondent, As the claimant was never: appginted
by the respondeat, no question arose of siopping himor .
termination of his services, as alleged. The referenco is .

therefore is lmble ta be answered Aagainst the.claimant. . ..
The!Oriental Bank of Commrerce has a revoguized

union, under the naric of'the Oriéntal Bunk of Comierce - 7 -
* Employees’ Union which agitates the cause ofthe -

employees of the respondent. Thus the Guenl Mydoor

 Trade Union has no locus sundl 0 espdiise’ the cavse of

the cldih‘lanf

*,

Thuthechtmen&wmeduamuiworkens' -
and when any unexpested exigency arose. Ho wayengsged .. .
on-51;instances for haif an. bour for clesviag the: Bank's: .. -
premises and was duly paid onthose deys. Astheclaimant -
. was not & reguiar employee nor-has he complesed 249:dsys-

continuous days in & calendar yesr in the respondent. Bank;

the claimant has no right to the relief claimed. The reference . .

is therefore liable to be answered against the Clalmam and
in favour of the management :

The reference is liable to, be answergd umr. the

claimant as it has been held in catpns.of judgements by the _ |

Apex Court that a person. cannot. claim the right ¢

. employment unless he has been appomted by the -

Competent Authority against & vacant-pest. As the
applicant was never appointed by the Com etent .
Authoﬁty&ﬂerfollowm;ﬂ:eprooedmhﬁ“dm the

~ Bank, his claim is not sustainable in law. -

The claimant was never appohmd.mmttmhr \

" post, The claim is therefore nobsensble in e,

The reference itself is bad for wilsjoinder of w S

| and non-wmder of neoesmy parties.

The claimant Was nevcﬂnwdmer n-s-.'mo‘--__ .

Therefore the claim itself vitinted arxd the referenes Is lllbil- e
- to be answered in favour ofﬂrememuit -
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The claimant was never appointed by the
respohdents. The claimant was cngaged as a casual worker,
for haif an hour for cleaning the Bank's premises as and
when any unexpected exigency arose. During the period
11-4-1995 to 12-%-2000, he was engaged only on S1
instances as shown in Anncxure attached for half an hour
for cleaning the Bank's premises and was paid the
contracted amount on those days, He was never engaged
after £2-5-2000. As the claimant was not appointed in the
Bank, no question arose of payment of any wages to him.

The claimant was cngaged as casual worker on 51
instances, for half hour, tor cleaning the Bank's premises
and paid on those days. As the clafimant was not a regular
employee nor has-he completed 240 continuous days in a
calendar year in the respandent Bank, the claimant has no
question arose of assessine his work performance or
keeping his service record.

As the claimant was not a regular employee nor has
he completad 240 days in 1 calendaryear in the respondent
Bank, the claimant has not tegal right to duty, in the
respondent Bank. No deniand, as atleged was ever raised
by the claimant. Even otherwise the alleged demands on
the respondents are not justified, legal and valid and
therefore no question arises of the respondents complying
with the same,

As the claimant was never in the service of the
respondents, no question arose of his making any demand
arising of the alleged service. As the claimant was never
appointed by the respondent Bank, no occasion ever arose
of the respondent galling upon the claimant to submit his

resignation, or terminating his services. In absence ofany

work dons by the claimant for the alleged period 1-4-2000
to 16-4-2000, except on | 1-4-2000 for half an hour for which
he was duly paid, he is nor entitled to payment of any
wages therefor. '

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has den:ed most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both thc parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

it was submitted from the side of the workman that
he was engaged by the respondents wee.f, 2-7-1995 and his
last drawn wages was « Rs. 75 per day. His work was
satlsfactory and his record was unblemished. The
management was annoyved v hen the workman demanded
appointment letter, 1/Card. L.eave Book, Wage 8lip, OT,
Bonus etc. He was removed by the management iflegally
on 17-5-2000 without puvment of any retranchment

compensation and one month's pay in lieu of notice. The
management aiso withheld the wages of the workman for
the period of 1-4-2000 to 16-4-2000. There is no cessatipn
of service in the eye of law as he has not been paid
retrenchmant compensation. The management has acted
in violation of the provisions of 11 Act. Termination of the
workman's service is illegal, bad in law, mala fide and an act
of victimization.

The workman approached several times for his

- reinstatement but he was refused.

It was submitted from the side of the management
that onus for proving that the workman has worked for 240
days lies on him. The workman has failed to prove that he
has worked for 240 dpys in any of the years of hin
employment. The workman has filed 51 photocopiss of
vouchers which relate to 95, 98, 99 and 2000. The
management has also filed the particulars of the dates on
which the workman has worked. Accarding to the certificate
issued by the bank the workman has worked for | | days in
1995, 2 days in 1998, 27 days in 1999 and 11 days in 2000,

The case of the management is that the workman has
worked only on 51 occasions in 93, 98,99 and 2000,

MW has categorically submitted that he checked
the attendance register and he found that the workman has
worked on 51 occasions. | have perused the vouchers filed
by the workman. These pholocopies alse relate to 95, 98,
99 and 2000 and the number of vouchers is the same as has
been mentioned by the management in the certificate issued
by the bank. The workman has not {iled any other document
to show that he has worked regularly on more cccasions
than stated by the respondents themselves. The vouchers
relate to the period as has been given by the respondents,
MW has stated on oath that he checked the attendance
register from 95 10 2000 and he found the workman working
on only 51 occasions. It was the duty of the workman to
prove by cogent documentary evidence that he has
performed 240 days work in any of the years of his
engagement,

It becomes quite obvious from perusal of the
vouchers that the workman has worked on {1 days in the
year 95 and he has been made payment through vouchers
accordingly. He has worked on 2 occasions on 2 days in 98
and he has been made payment through vouchers, He has
further worked for 27 days in the year 99 and payment has
been made to him through vouchers. 1e has worked for 11
days in the year 2000 and he has been paid through vouchaer,
All the photocopies of the vouchers filed by the workman
establish the fact that he has worked for 11 days in 9§,
2 days in 98, 27 days in 99 and 11 days in 2000, So the
workman has failed miserably 1o prove that he has worked

- continuousty for 240 days. There is nothing on the record

except the affidavit of the workmian in which he haa averred
that he has worked continuocusly for 240 days. Assertions
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of affidavit cannot be taken to be conclusive prdof ofthe

warking days: The workmian was duty bound to prove by

a cogont dooumentary evidence that he hes worhd for 240

days.

The workman has admitted in his cross  examinstion
that he was not aware of the dates when he was engaged

‘by the bank; He haa firther adriltted that he was engaged -

for 18-20 mirutes befors the start of the bank hours of the

- battk. He s nlso adeltted thiat ke wad paid the contracted

“amoutit on the date he was engaged. From his croms
exasiifiation it bacomes apphrent that he wes sngaged on

certiin dites and paymetit Wiks mide to Bim ks per contract -

smoutit. He wis engaged for 1
opening of thy bank. It Indis

14:30 minutey for sweeplng snd clesning of the premises
.67 the bank snd before start of the bank, so it cannot be

$.20 minutes prior to the

‘sald that he worked continuously for 240 days as a whols

time pactbrmer.
My stiantion was deawn io (3003) v AD (8C)39.1n
~ this caaa the workiman has produced vouchers of monthly

“wages and thebank has not produced any material svidince

. 40 show undar what scherhe the woricmun was employed,
This sase iaw 13 not applicable in th- fasts and
- cirgumsiances of the present case,

“ The wurkmm hu stated in his crou uxmination a
undet :

"I am not aware of the.dates wh,nl was sngaged by
the Bank, | know that thers wad a regular post in the
bank whan 1 was sppointed on the said work. I was

_never given any appointment letter by the bank. [

: _no_v_lr asksd for nppointmaent lester in writing. i am
‘not the metmber of the resognized union of the bank,
I do not know whether there is any recruitment

procedure in the bank without which no recruitment

cart take place, | was told that one pérson Shii Raji

Lal axpired on 2.7-1995 and: [ was engaged on the
-smid. dats. for the work of sweeping. it is correot that

- ] wasengaged for 13-20 minutes before the start of

. the working hours of the bank. Mr R.P. Sharma one -

. of the officer.of the bank informed me on 2-7-1995
about the death of Raji Lal; it is wrong to suggest

. that Shri Raji Lal was not.expired on 2-7-1995. The
Manager of the bank used to-engage me as-and
when required. in the bank. Shri Kamal Singh Jain
used to engage me in the bank. Itis correct that I was
paid- the contracted amount on the date I was
engaged.”

It is apprent from hls admiasion that he was not aware
of the dates when he-was engaged by the baak. He has
further admitted that he did ot have agy record. of the
dates he worked with thz bank. This proves that the
workman was engsged on dates only. The workman has
further admitted that he warked for 15-50 minutes before
the start of thé working holirs of the bank, This provés that

4 that he wotked only for

his mgagument was for 15-20-minttes. on the 'dmn ofis
an prior to the: tqnl'ling of the bank.’

" Ho haa also adrhitad thet he wes given cnmament
on 2-7-1995 whan Shri Raji Lal expired. The

enigaged on the yacancy caused.by.the demiss:of vl

Lal. The bank has proved thut ancther sweeper Shri Pappu
wisl powted st the place of Raji Lal. The post of Raji Lal was

filled up by the tranafer of another swaeper Shri Pappu, so

it eaninot ba akld that the workman workod at the place of

shri Raji Lal. '

- The- woﬂ;mln has Rirther mma in his crom
examinstion that the Manager of the Bank sgaged him us
md ‘when roquind. This proves that the workm-n wis

fav

From pcruul of thp 1960 rd it trlnnpim tlm the

~ workman has worked ont 81 dhted in all the yeurs of hiy

engagement and he bas been paid dontracted amount on
the dates on which he worked. He had 1ot proved that he
has worked for 240 duys In any of the -years of his
smployment, Thers is no violation of Ssction2s F of the 1D
Act, He ls not entitled to retrenchment compenisation ai he

~ has not worked continuosly for.240- dqtl He does not

dessrve any relief as prayed for.
The refersnce is replied thus : _

The action of the Branch Manager, Orlental Bmk of
Commerce, Harsha Bhavan, E-Block Connaught Place, New -
Daihi in verbally stopping from duty we£, 17:3-2000 0 -
Shri Dan Singh, Sweeper is justified, valid and legal. The
workman lpplicant is not emitled to gct my reffef prlyed_ ;
for, = :

Awnard is given !ccrocun_aly._. :
Dute: 2222007 |
RN RA‘IMdhagofﬁc_er

O wifeeeh, s et 2007

WL, 859. -mmm 1947 (1947

_:_mm)m‘rmn#mﬂ i TR O &, o,
¥ oty % wag Frwet 9K e wieR! o,

s # Prftee siifirn e & Ay wowr- o
gifirwvor, 4, 2 oty tM(mw1moos5’m’r

e Wt €, ﬁmmﬁ 26-2-2007 ﬂhm;m
o

[ﬂ m—zzmznwzoqq Wlm (-]
' _ mwm iwranﬁwﬂ

New Dl:lm. memmmay 2007
so 869.— In pursyance of Sg.ctnon 17 of the

Industtial Dlsputes Act, 1947 (14 ‘of 1947), the Central _
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[ParT II—SEC. 3(ii)]

Government hereby publishes the award (Ref. No. 188/
'2005) of the Centrai Government Industrial Tribunal-cum-
- Labour Court, No. 1t. Chandigarh as shown in the Annexure

in the Industrial Dispute between the employers in relation

to the management of I'CI and their workman, which was

received by the Central Government on 28-02-2007,

[No. L-22012/104/2000-IR(C-T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Shri Kuldip Singh, Presiding Officer

Case 1.1}, No. 188/2005
Registered on 2-8-2005
Date of Decision 19-1-2007

Hari Kishan,
8/o0 Shri Girja Singh,

~ Village Badrolla, !'ehsil Ballabgarh,
District Faridabad { Haryana),

Faridabad ... Petitioner
Versus
The District Manager,
FCI, Gurgaon ... Respondent
APPEARANCE
For the Workman : Mr, Jagat Singh, AR
For the Management : Shri Parmod Jain,
Advocate.
AWARD

The workman continues to be absent. Management
appears through Counsel. Finding that the workman is not
appearing since long, it was directed that a notice be issued
to him under Registered Cover and the same was issued
under Postal Receipt Ne. 4304 on 30th October, 2006.
Neither he is present today nor the notice sent under
Registered Cover has been received back unserved even
when more than one month has expired when the notice
was issued. It raises the presumption that the workman
has received the notice but he was not present. He s not
present even on the last two dates nor for his evidence.
The Tribunal is satisfied that the workman is not more
interested to prosecute his case.

The Government of India vide their order No.
L-22012/104/2000-1R (C-II) dated 15th Sep., 2000
referred the disputc to this Tribunal and desired to
know “Whether the action of the Management of

FClin terminating the services of Shri Hari Kishan .
S/o Girja Singh w.e.f. 20th Sep., 1998 is'legal and
Justified ?If not, to what relief the workman is entitled
to ?” '

On getting the notice from the Tribunal, the parties
appeared through their Counsel and representatives. The
workman filed his statement of claim and the Management
their reply. The Management placed on record photo copies
of a number of documents including that of the agreement
between the management and Messrs. Aman Security and
Detective (Regd.), Chandigarh. They also filed the affidavit
of their District Manager, R.A. Gupta. In rebuttal the
workman has not produced even his own affidavit, As
stated earlier right from 30th March, 2006 the worktman
disassociated with the procecdings. By their pleadings the
Management has denied the claim made by the workman
that he was engaged by the Management on 1st Jan,, 1998
as a watchman on a salary ot Rs. 1050 per month in their
godown at Faridabad and thal his services were terminated
on 259th Sep., 1998 without following the provisions of law;
hence disengagement was bad in law. The Management
has denied the basic relationship of employer and employee
between the parties. Their claim is that they had not
engaged the workman as they were in contrract with
Messrs. Aman Security and Detective (Regd.), Chandigarh
and it was the said agency which had deputed the workman
towork for the management and the Management had no
direct control over the workman as he was not their
employee nor he had served the management for more than
240 days as is claimed. The claim of the Management has
been supported by the affidavit of R.A. Gupta. The workman
has not taken the option to cross-cxamine Mr. Gupta, as he
stopped appearing in the case.

On record 1 do not find any evidence to show that
the workman was engaged by the Management directly
and it was they who terminated his services from 29th Sep.,
1998. The workman has not filed even his own affidavit to
support his claim. The Tribunal is at loss to accept the
claim of the workman, Thercfore, it is of the opinion that
the workman is not entitled to any relief. The award is
passed against him holding that he is not entitled to any
relief and his claim is rejected. Let a copy of this award be
sent to the apprapriate govt. for necessary action and the
file be consigned to records after due completion.

KULDIP SINGH, Presiding Officer
=% faeetl, 28 Fead, 2007

13T, 870.— AN Toarg siffras, 1947 (1947
FT14) 1 4N 17 F FTRN §, F9 9K TE. ). 3R,
F wEudd F wEg e ok 3T wPen ¥ e,
sy # ffde siifrs o 4 F=<iy wEn ot
iy, A, 2, JvETg F e (HE @A 190/2005) 9 .
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S 0. 870.— In pursuance of Section l? of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award: (Ref: No. 190/

2005) of the Central Government Industrial Tribunal-cum-

Labour Court No. i, Chandigarh as showsLin the Annexure

in the industrial Dispute between the eniployers in-relation
to the management of FCI and their workman, which was.

rece;ved by the Gentml GavernmmtonM-ZﬂG?
N 12261211 1872000-IR(C-ID)
AJAY KUMARGAUR, Desk Officer
TRIBUNAL-CUM-LABOUR COURT-I},
Shri Kuldip Singh, Presiding Officer
"~ Case No. LD\, No. 19672005
" Registered on 2-8-2005 ~
Dte of Decisiort 19:01-2007

Gyanender, :
S/oShri Dharam Pal:.

' Village Bhakri, PO-Paihi,

" Dristrict Faridabad. Petmaner

_ . Versus
The Dlstrlct.Manfa’,gér,' o
FCI, Gurgaon. o .. Respondent
AWEAWE»- o
: Mr. JagatSingh, AR ..
3 ShriPmod Jain, Advocite.

Forthe Workman

For the Managemeént

The workman continues to be absent. Management -

appears through counsel. Finding that the workmian is not
appearing since long, it was directed that a notice be issued

to him under Registered Cover and the same was issued -

under Pastat Receipt No. 4304 on 30th October, 2006.
Neither he is present today nor the notice sent under
Registered Cover has been receivid back unserved even

when more than one month has expired when the notice
was issued. 1t raises the presumpdion that the workman

816 GIO7T—2%.

that he was engaged by the M

has received the noucebuthe was nocm He is not

prmntevenonﬂmlasttwodatesnorforlnsewdenoe

The Tribusal wmmmwmism ‘wore

interested to proscoute- his case. .
'I‘he Govemment of lndlh vide their order ‘No.

1749

© L22012A1 18/20004R {C: Ty dhatedd 20v2 st Sep 2000

refmedmedtspmatoth’l‘rﬂmﬂmddwmdm P

know“whmmmof '

in terminating the services of Shri Gqunder "
" S/o. Shri Dhiaram Pal w.e.f. 5th May, 1999 islegaland
-jumﬁed?lfnot,mwlntrehcftlumlsmmhd '

-‘0?” a .

Ongettmgthenomeﬁommm&epmﬂes__

appeared through their Counsel and )
workman filed his stawmqnt ofcldim afid the

their reply. The r placed on record photods
of a number of docunierit méludingﬂlu of the sgh

between the management and Messfs. Aman Secufity ‘and
* Detective (Regd.), Chmdlgarh They also ‘filed the affidavit
er, RA Gapta. In febital the

of their District Man
workman las not produced even his own ‘dffidavit. As
stated earlier right from 30th March, 2006 the workman
disassociated with the proceedings. By their pleadings  the

Management has denied the claim made by the workman

ment in the year 1995
as a watchiman on a salary of Rs. 1200 per-month in their
godown at Faridabad and that his sefvices were terminated
on 5th May, 1999 without follmumg,ﬂw-pqov%qf law,

hence disengagement was bad in law, The Management
has denied the basis mimonshlpgfqnpbyer and employee
between the parties. Their claim is that they had not

engaged the workman as'they were: in contract with

Messrs. Aman Security and-Detestive{Ragd.), Chandigarh
and it was the said agency which had deputed the workman

to work for the management and’the Management had no
direct control over the: workmas. as he was not their

employee nor he had served the management for morethan
240 days as is claimed. The claim of the Management has

been supported by the afﬁdawtofR.A ‘Gupta..The workman
has not taken the option to cross-examme Mr. Gupta, ashe
stopped appearing in the case, :

On record I do not find any ‘evidence to show that
the workman was engaged by the Managcmept directly

and it was they who terminated his services from 5tby May, -

1999. The workman has not filed even his own afﬁdawt to

~ support his claim. Tfe Tribunal is at 168s to acoept the

claim of the workman. Therefore, it is of the.opinion that
the workman is not entitled to any relicf. The award is
passed against him hoiding that he is not entitled to any
relief and his claim is re_]ected Let a copy of this award be
sent to the appropriwte- govt. formecessary action and the
ﬁlebemsignedtommdsammwmplmm SRS

KULDIP SINGH, Praﬂdmg Officer
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New Delhi, the 28th February, 2007

S5.0. 871.— in pursuaiice of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Reference
No. 189/2005) of the Central Government Industrial
Tribunal-cum-1.abour Coart No. 11, Chandigarh as shown
in the Annexure it the Industrial Dispute between the
employers in relation to the management of FCI and their
workman, which was received by the Centrai Government
on 28-02-2007,

[No. L-22012/120/2000-IR (C-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Shri Kuldip Singh. Presiding Officer.
Case 1.D. No. 189/2005
Registered on 2-8-2005

Datc of Decision 19-01-2007

Sunil Dutt 5 o Shri Rohtash Sharma, House
No. B-123/63, Nabua Coiony, Faridabad.
...Petitioner
Versus
- The District Minager, FCI, Gurgaon
...Respondent
APPEARANCE :
Forthe Workman : Mr. Jagat Singh, AR’

For the Management : Shri Parmod Jain,
Advocate

AWARD

The woirkman continues to be absent. Management
appears (hrough Counsel. Finding that the workman is not
appearing since i-:ng, it was directed that a notice be issued
to him under Reuistered Cover and the same was issued

under Postal Receipt No. 4303 on 30th October, 2006, Neither

he is present today nor the notice sent under Registered .

Cover has been received back unserved even when more
than one month has expired when the notice was issued. It
raises the presumption that the workman has received the
notice but he was not present. He is not present even on
the last two dates nor for his evidence, The Tribunal is

. satisfied that the workman is no more interested to

prosecute his case.

“The Government of India vide their order
No. L-22012/120/2000-1R (C-11) dated 20th/2 1st Sep.,
2900 referred the dispute to this Tribunal and desired
to know “whether the action of the Management of
FCI in terminating the services of Shri Sunil Dutt
S/0 Rohtash Sharma w.e.f. 5th May, 1999 is legal and
Jjustified ? If not, to what relief the workman is entitled
to 7"

On getting the notice from the Tribunal, the parties
appeared through their Counsel and representatives. The
workman filed his statement of claim and the Management
their reply. The Management piaced on record photocopies
of anumber of documents including that of the agreement
between the management and Messrs Aman Security and
Detective (Regd.), Chandigarh. They also filed the affidavit
oftheir District Manager, R.A Gupta. In rebuttal the workman
has not produced even his own affidavit. As stated earlier
right from 30th March, 2006 the workman disassociated

with the proceedings. By their pleadings the Maunagement

has denied the claim made by the workman that he -vas
engaged by the Management on 1st Jan,, 1998 as a
watchman on a salary of Rs. 1200 per month in their godown

at Faridabad and that his services were terminated on 5th .

May, 1999 without following the provisions of law; hence
disengagement was bad in law. The Management has denied
the basic relationship of employer and employee between
ihe parties. Their claim is that they had not engaged ne
workman as they were in contract with Messrs Aman.
Security and Detective {Regd.}, Chandigarh and it was the
said agency which had deputed the workman to work for
the management and the Management had no direct control
ovet the workman as he was not their employee nor he had
served the management for more than 240 days as is claimed.
The claim of the Management has been supported by the
affidavit of R.A. Gupta. The workmean has not taken the
option to cross-examine Mr. Gupta, as he stopped appearing
in the case.

On record I do not {ind any evidence to show that
the workman was engaged by the Management directly
and it was they who terminated his servicer from 5th May,
1999. The workman has not fiied even his owwn affidavit to
support his claim. The Tribunal is at loss to accept the
claim of the workman. Therefore, it is of the opinion that
the workinan is not entitled to any relief. The award is
passed against him helding that he is not entitled to any
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relief and his claim is rejected Leta cqpypf gm;wa;d be

sent to thie appropriate govt. for necessary action and the
flebeconsmnedtoreom'dsaﬁerdueomnpletlon

+ . KULDIP SINGH, Presiding Officer
wiﬁﬁi’r 28R, 2007
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NewDelhl mMFebrwy 2007
S.O 872. In pursuance of Section. 17 of the

industrial Disputes Act, 1947 (14 of 1947), the Centra! -
Government nercby publishes the awatd (Reference '

No. 191/2005) of thg Central Government Indusmal
Tribunat-cum-Labour Court No. 11, Chandigarh asshown
in the Annexure in the Industrial Dispute between the
_employers in relasion to the nunagement 'of FCI and their
workmian, which v was recelved by the Central Government
on28-62-2007.

'- [No. L-zmlznos{mﬂo-m(c-n)]
AJAY KUMAR GAUR, Desk Officer
 CENTRAL GOVERNMENT INDUSTRIAL
mmmmanounomm—ﬂ,
. Caselw, No. 19172005
negmndonmm
DltequeeisionIMlZﬂO‘? |
. Rohtash S/o Shri Kishan Lal, Village Baksi, PO Pali,
 The District Manager, FC1, Gargaon =
- ' o ...Respondent
" FortheWorkman M. JagatSingh, AR
B qutheMmsemﬂu " Shri Parmod Jain,
. Advocate

. affidavit of R,A. G _
.optwntocross-exammeMr Gumashestqypdwng _

AWARD
Thewmmnmmmmbem w

. appears through Counsel, Finding that the workmee-is not

appearing since long, it was dinocied thatu metioe be isued

. .10 him under Registered Cover sad the samve vme issued
- under Postal ReceiptNa. 3243.gn 20k Qeteber; 2006. Neither

Mumwmmmmmw

thanouemonthhaaexpn’edwhenﬂnnoﬂcewasmwd It

"msestheprmmpmnthatthﬁmdunmhumvedmc

noucebuthewasmmm.ﬂcqnotmmon

_ the last two dates nor for his evidence. Thie Tribunal is

satisfied: lhqtdhe workmah -is .no -more: mcrested to

“'I.'hc Govemmr.ntaf lndu \udc l.l:.g,u.r grder :

 No.L-23012/1052000-IR (C-IT) ot 1940
refen'edz;ﬁe({lspmm ls'I‘ribunllmdmw

" kniow “hicther the action of e Mass
in terminsting the services ﬂfwkoﬁash
S/o Kishan Lal w.e.f. 20th March;, 1998 is legal and
]ustuﬁed‘?lfnot,mwhurelwfdmm:kmmnamﬂed
.7 B i

| '-Onguﬁngmmﬁmmemmal the parties

appeared through thejr Counse] and representatives. The
workman filed his statement 6f ¢ikiim and the Management
their reply. The workman-filed .rejpinder whereas the
Management placed on recond photo, copies of 2 rumber

of documents includiag that ¢f the sgreemaritbptween the -

management and Messss Aman Securisy and: Detoctive

" (Regd), Chandigarh. They, also. filed thesffidevit of their

District Mangger, R.A Gupta. In nebwttal the woriemnan has
not produced even his own affidavit. A4 siated sardier right
from 30th March, 2006 the workman dismmosiated:with the
proceedings. By their pleadings the Management has

 denied the claim made by the workman that he was engaged

by the Management bni IOlhAugust, 1996 as a watchmian
on a salary. of Rs.. 1200permonﬂ1mthen'godownat

" Faridabad and that his services were terminated on 19th
March, lwswmmmﬂwpmmmsofhw hence .

dlscpgagemmtwasbadmhw I]F t has denied
the basic relationshiip of sinployer and smployce between .
the parties. Theig clmm is that they hiad not engaged the

workman as they were in contract with Messrs Aman

Security and Detective (Regd); Chandigash and it was the

- said agency which had deputed the workman to work for . -

the managentént and'the Manixgéiffertt had no direct control
over the workiman as he wagnot theiremployee nor hehad
served the management for more than 240 days as is claimed.
The claim 'vfthe Managereht has bodn supported by the
The. wqu:mal; hasngttakcn the

in the case.
On record | domotﬁnd any evidence to show that

the worlsnan was engaged by the Management directly
andnwasﬂleywhownnmatedhlssermoesﬁ'om 19th/20th

|
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March, 1998. The workman has not filed even his own

affidavit to support his claim. The Tribunal is atalossto
accept the claim of the workman. Therefore, it is of the
opinion that the workman-is not entitled to any relief. The
award is passed against him holding that he is not entitled
to any relief and his claim is rejected. Let a copy of this

award be sent to the appropriate govt. for necessary action.

and the file be consigned to records after due completion.
KULDIP SINGH, Presiding Officer
¢ Tawett, 28 WEd, 2007
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L. TH-22012/76/2000- 3%, 3R, (F-11)]
3 THR g, T A
New Delhi, the 28th February, 2007

8.0. 873.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference
No. 1104/2005) of the Central Government Industrial
Tribunal-cum-L abour Court No. 11, Chandigarh as shown
in the Annexure in the Industriai Dispute between the
employers in relation to the management of FCI and their
workman, which was received by the Central Government
on 28-02-2007.

[No. L-22012/76/2000-IR(C-11)]
AJAY KUMAR GAUR, Desk Officer
_ ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH :

Shri Kuldip Singh, Presiding Officer.
Case L.D. No. 1104/2005
Registered on 21-09-2005
Date of Decision 19-01-2007

Subhash Chand $/0 Shri Rakhla Ram, VPO Jalmana,
District Karnal & Others ...Petitioner

Versus

The District Manager, FCI, Kurukshetra
...Respondent

[PartT i—SEC. 3(ii}]
APPEARANCE:
Forthe Workman Shri P. S. Rana and
Sunil Sood, AR
For the Management Mr. N.K. Zakhmi,
Advocate

AWARD

The workman are not present. Management appearé
through Counsel,

The record of the file shows that the workmen have
played hide and seek with the proceedings in this Tribunal.
Right from the day the case was transferred to this Court
the workmen did not appear except one of them Subhash
Chand appeared on 27th Sep., 2006, that too, after a notice
under Registered Cover was sent to the workmen. But on
the next date he also disappeared. It was in those
circumstances that fresh notices was issued to the workmen
under Registered Cover vide Postal Receipt
Ne. 3424 dated 20th October, 2006. Despite that nobody is
present today, for the workmen, The notice sent has not
been received back unserved. The Tribunal has reasons to
believe that the workmen have received the notice, but
they are not present. From their conduct the Tribunal is
satisfied that they are not interested to prosecute in the
present case.

The Government of India vide their order No.

L-22012/76/2000-1R (C-1I) dated 15th Sep., 2000 .

desired of this Tribunal to say “whether the action
of the Management of FCI in not regularizing the
services of the workman Shri Subhash Chand and 13
others, engaged under contract labour (Regulation
and Evolution Act, 1970) in FCl after the notification
No. 779 (E) dated 9th Dec., 1976 came into operation,
is legal and justified ? If not, to what relief the
workman is entitled 7

The notice of the reference was given to the parties
who appeared through their representatives and Counsel.

" The workmen filed the statement of claim running into 8

pages. The Management filed reply in the shape of Written
Statement and opposed the claim of the workmen. The
workmen filed rejoinder and affidavit of one of them
Subhash Chand in support of the ¢claim, The Management
filed the affidavit of their witness Sudeep Singh. The case
was being listed for the evidence of the workman when
they stopped appearing in the case. Thus the parties had
not produced any evidence nor they have the opportunity
to cross examine the witnesses of the parties, so as to

- prove their respective cases. In this approach the loser are

the workmen, as they were required to prove that they
were the employees of the Management and the

Management failed in its duty to regularize them in service

in terms of notification no. 779(E) dated 9th Dec., 1976.

On record | do not find any evidence to show that
the workmen are entitled for regularization in terms of the
natification referred to above. The claim made by the
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- workmen in the statement of claim, has been fully rebutted

- by the management through their pleadings and the .

-affidavit of their witness, There is, therefore, no evidence
to show that the workmen were. ongaged by the
Management directly and they have the. right to be
: negulanzed in service. As such the reference is answered
against them holding that they are not entitled to any relief.

Let a copy of thiy awqrd be sent to.the appropriate govt.
for necessary. action and the file be oonslgned ta reeords
afier due.competion.

ICULDIP SINGH, Prﬁldmg Ofﬁcer
¢ fewe, 2amﬁ 2007

_ HLAT. 874. —amﬁﬁﬁ‘maﬁ:ﬁm 1947 (1947
m14)aﬁm17#mﬁ,mmﬁ.ﬁ. . .
& Ry ¥ g fridordt o o el ¥ e,
sy ¥ Bt shdfies” fyere - i woew ofehfie
St o -2, g & i (e dwm 970/2005)

weifem woft &, '@fmmﬁm -2- 2oo7m§srr'

)
(4. 7e1-23012/26/1997 -8 3R, (W-11))
o F8R g, T Afmi
New Delhi, the 28¢h February, 2007

$.0. 874.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Reference No.
970/2005) ofthe Cent:nLGovemment Industrial Tribunal-
cum-Labour Court No. 1L, Chandigarh as shown in the
Annexure.in the Industrial Dlsgie between the employers
in relation to the management of BBMB and their
workman, which was received by the Cenn'al Government

on28-02-2007. o
[No. L-zsolmalm-m(o_n)]
' AJAY KUMAR GAUR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT-IL,
mmlm

| Shn Kuldlp Sl{lgh Presrdmg Officer.
Case 1.D. No 970!2005
Rgglstered on 15-09-2005
Date of Decision 19-02-2007

Baldey Smgh S/o Shri Kartar Singh R/o Village and

PO Fatehpur Mehra] Tehsﬂ and District Una, {H.P.)

. :Petltloner
V . I . +

The Chief Enghlecr, Bhakmdmn Nangal Township,
- District ,Rupar ....Respondent

- through their representative

‘of his witness Rajindet Singh. The M
" affidavit of $hri Vinod Kuriar Déwldi suppomng their -

. Lineman, ﬁ)atasperﬂleleﬁerofGM

APPEARANCE: - |
" FortheWorkman = - : Sk luc SmghPaimar
'Forquax_{agémeﬁ:_ﬂ_”._Sh.&c Awi
AWARD

“The workm:mmrlﬂmm magemmtnmeam
thro’ﬁghrepmentatwe* RS

. The representatwe of the wgglunan is ,pres:nt and -

" ‘states no instruction in the case. It 1s on rpmnd that today

was the last opportunity for the workman to produce his

evidence. He has failed to dischifge tHe lisbitity and has

mﬂﬁﬁba?pwhmemuiwmmm '

' ordcrpa:!edonﬂwhstdatehiseﬁdenoeismkentabe

closed.
’IheGoverrmeptoflndmwdemwordﬂm L—23012!

26/97-IR (C-1) dated 22nd July, 1998 referred the following

matter for the cons1deratlon of this {l‘rlbuna! —

- *Whether the actlonofﬂmeagenimmehkra

Dar in stepping dewsk the rank/pay of Shei Baldev

Singh, from Lineman to Beliw ingtead-of Junior,

: melswsuﬁed?it‘mqmwhd:rdiefﬁewndum
' is entitled and from which: date 7" :

- On the notice of the ref_l':tn?é . the parties aPpcared

¢ workinm filed hiy Claim -
Petitiori and supportéd the same Wi i:ls aﬂ’ida\nt and that '

Written Statement. They also placed on reford thé photo

. copies of some dacuments wnhm &eﬁlﬂrimwﬂedge of the

In his Claim Petition the workman has statcd that he"
had joi ad the service with thie Mi ent as daily wager
sklﬂemazdoor on 17tk October; 1973 and he waé given
madehelperon Ist AugusL 1977. Hewasﬁ.lrther _
as a junior lineman on 1stSeép., 1978 and then as lineman
on 15th Feb., 1983. Gwm;;Ea the details'of pay séale of all the
categones ofworkers he stated thnt on the day fie met “with
an accident, he was drawing salary @ Rs, 1320 as basic
salary, which if redpced, By 30% would come to

- Rs. 935 that aﬁer a notice for’ rednction in pay and

designation, he was miade as ﬁclper whereas he shoutd
have been down graded to the post of' Junior/Assistant
| Projéct, only

his pay could be reduced to thg extent of 30% whereas the

o Management reduced his dllowantes also besides the basic
 pay. Moreover the co-workers were alfdwed the revised

pay : scale wel 1st Jan., 1986 whercas he Was givenrthe

* grade from the year 1994 In addition he was transferred to

Civil' Works Cifcle and was put'on the job of a caretaker of

~ theoffice furriiture. Thé management therébiy changed his

sérvice conditiops and violated the provisums of Section
33 sub-section 3 of the L. Act, hereinafier to be teferred

T as Act. The Management thus made hfn‘l to de the Civil
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works whereas he had all along performed the job of
electricals. Thyrefore, the action of the Management was
illegal, unjustified and unconstitutional.

The Management admitted the first five averments
of the Claim Petition. However they raised preliminary
- objections to the maintainability of the reference saying
that the reference is not maintainable as there does not
exist any dispute bctween the parties nor the same was
exposed by the Trade 1 Inion. It is aiso stated that the claim
is bad for latches.

Facing the other averments, it is stated by the
Management that as a result of accident the workman lost
his left hand and, theretore, was declared disable. It was in
those circumstances that he was served upon with the
notice. The workman accepted the proposed change in his
status and gave his willingness in response to the notice.
In the circumstances hie was offered the post of a helper,
That the workman had become disabled to perform his
duties as a Lineman; hence he was given the job of a helper,
The Management helped the workman by retaining him in
service. Regarding the payment of wages it is stated by
them that as a result of reduction of basic pay, his
allowances got reduccd automatically. Denying the other
-averments, made in the Claim Petition, it is stated by the

Management that kecping in view the health of the -

workman, his services are being utilized and the claimed
relief is not available 10 them. The reduction in his status
-and pay scale was in accordance with the rules governing
the workman.

As stated carlicr the workman has not produced any
evidence in support of his claim. So much so he has not
come forward to stand to the cross-examination of the
Management and the averments made by him have been
denied by the management except those pertaining to his
having been appointcd and given promotion, the factum
of reduction in salarv and status. The Management has
placed on record the notice, given to the workman and the
order passed copies of which were also sent to the Labour
Authorities, besides the General Secretary of Karamchari
Sangh, Nangal. There is on record the application of the
workman which reads that the workman accepted the
change in his designation, which was duly attested by the
SDO and the Executive Engineer in the year 1993. In view
of the willingness given by the workman it could not lie in
his mouth to challenge the reduction in the status and pay
ordered by the Management especially in view of disability
of the workman in the accident. The workman has failed to
produce any evidence (o show that the Managément could
not have done the reduction to that extent or that they had
. not done so in the similar cases. The order against the
workman was there(ore. mala fide bad in law. Even otherwise
when the workman had suftered disability to the extent of
30% how could he except o perform the duties tike an able
person and the reduction in his pay scale and status was,
therefore was justiticd. On record I do not find any evidence

to show that the action of the Management was unjustified,
unfair and mala fide. His claim that his cadre could not be
changed is also not justified. Without one arm he could

not performed the duty of the Assistant Lineman and thus.

the Management was considerate to shift him to other
section. For these reasons | am of the opinion that the
workman is not entitled to any relief, The reference is
answered against him holding that the order of the
Management is justified and the workman is not entitled to
any relief. Let a copy of this award be sent to the appropriate
govt. for necessary action and the file be consigned to
records after due completion.

KULDIP SINGH, Presiding Officer
T2 feeedt, 28 wET, 2007

1.3, 875.— e faaw sfufrm, 1947 (1947
N 14) F 4R 17 % TR0 H, F1T TR g7 s
WS F Wedd & was s o I Rl ¥ #,
Fgad d R sheifien foame § F<fa aeen shefies

SIfeRToy H5.-2, 9EhTg ¥ AR (G Wem 35/2004) B

TR FEA 2, N F319 TR 1 28-2-2007 ) F g3
o
[¥. Te1-42012/270/2001- 31 3R (B ) ]
TA. TH. W91, 3@ AR
New Delhi, the 28ih February, 2007

8.0. 875.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 ({4 of 1947), the Central
Government hereby publishes the award (Reference No.
35/2004) of the Centrat Government Industrial Tribunal-
cum-Labour Court No. I, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in refation to the management of Equin Breeding Stud and
their workman, which was received by the Ceuntral
Govemment on 28-02-2007.

[No. L42012/270/2001-IR(DU)]
N, S. BORA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Shri Kuldip Singh, Presiding Officer.
Case No. L. D./35/2004
Date of Institution 30-8-2004
Date of Decision 28-04-2005

Title : Rajesh Kumar S/o Sh. Prasada, Resident of
H.No. 341, New Rishin Nagar, Near Disposal Hissar,

Vi,

Commandant, Equin Breeding Stud, Hissar

s
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M7s Dipali Pun, ‘Advocate for the Management

Gavernment of . ],ndlan Ministry of Labour vide
No:ification No. 42012:‘27012001-1[% (DU) dated 23rd of
August 2004 referred the t’ollowmg dispute for the
adjudication by this Tribunal :

WheﬂlertheamwofthéMmagementoquum |

Breedmg Stud. in terminating the services of

~ Sh. Rajesh Kumar w.e.f, Lst of August 1999 is just
andlegal"lfnot,whatmheftlwconmedwmhnan
is entitledto 7

 The reference was received:in-this Tribunal on 30th

of August 2004. It was eptered in the concatned register

and netices were issugd to-the parties to appear and put up

their respoctive claims with regeed to the reference. The .

Management appeared, in response to the notice, through
their Clerk; 8H. Tarsem Lal; on 4th of November, 2004, but
the workman reémained absent. The Tribunal issued fresh
notices to the workmen, both by erdinary post and-under
postal certificate, more that onos. Since the notices were

not received back by this Tribuhal and the address of the -

workman was apparently clear, the Tribunal presumed that
the notices Mmust: have been served upon the workman, but
he is not interested t appear and contest the case. The

Tribunal further showei indulgence and sentthe netice to

the workman even through the President of his union, but
that also went waste as neithier the workman.appeared nior
the notice was received back. Then, the Tribunal waited
for him for twi m e dates without any result. The Tribunal
is thus of the apinion that the worlunm is not interested to
prosecute his case. oo

‘On record thore is ncnher any ¢laim petition nor- any

evidence, brought Uy the workman, to claim that the -

termination of his services by the management on 1st of
August, was-unjust and-illegat. Though the management
appeared regularly, but they could not be asked to state

theit part of the case since the workman did not make any

claim as he has chosen not te appear i support of his
claim, as made ot in the reference. In the circumstances
the Tribunal is #ot in a position, to say whether the
termination of the serviges of workman, named in the

reference, was unjust and illeghl. Since the workman has -

failed to prove that his termination was unjust and illegal,
therefore, he is not entitled to-any relief. The reference is
answered in these terms. Leta copy: of this Award be sent
to Govemninent of Indiafor necessary action and the ﬁle be
consignad-to record after due completion. :

- KULDIP SINGH, Presiding Officer

'ﬁﬁwﬁ 28 WLaT, 2007

WM, 876.—heifiverfaam Afufrm, 1947 (1947
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APPEARANCE :

1169/2005) 1 Wit wcedt ¥, < Wﬂ‘tmm tﬁ
28-2-2007 ﬁm!wm '

I qa—umzmwmz—amim (1’:1[)]
LT, B, iw qﬁm&
“New Dethi, the 28th February, 2007

5.0. 876.— In pursuance of- Bection 17 of the
Industrial Disputes-Act,” 1947-(14 of 1947); ‘the Central
Government herelyy publishes the: awerd (ReferenceNo.
1169/2005) of the Contral Government Indastisl Tribunal- -
cum-Labowr Court No. II, Chindigarh as showr:in-the

Annexiire in the Industriat Dispste brtwoon the employers.
in relation to. the management of Cenftal Institute. for
Resoarch. on: Buffalows and their woskman, whidh was
mmvadbyﬂ)chmﬂGmmmuﬁmaﬂ-ﬂﬁ-sz SIS

mouzoma‘mmkam]
SRR N.Smbetefﬁw

 Shri Kuldip Singh, Presiding Officer. .
~ CaseLD.No.1169/2005 -
" Reglstered on 26-09-2005
Dateof Decision 13-02-2087
Hukam Smgh S/o. ShnBalbu' Sn;gh,Vxllage apd PO
Bhorpur Tehsnl Nabha, Distnct Patlalg,
e e ’Vm S A

Centra[ lnstltute for Research on Buﬁ'alows, Nabha
Respondent .

 Milsdabii AR
MrR:K' Sharma, '
Advocate et

.'AWA_RD._ e

The parties are not present, The ciisé’ was recewed '
by this Tribunal foi consideration from CGAT-cum-Labouir
Court1 and Registered on 26th Sep.; ' 2005. On-a'notice’

" Forthe Workman

: For the Managcmcnt

“from this Tribunal, M/ Sardhjit appesred eﬂb&hﬂ&fﬂr’e-‘-

workman but without autherity. It is:on record- thet the.
workman expired during theé perdency of the proceedings
and his L R-was substitisted. 'meoﬁeaa bemgprmecuted
by the LR of the deceasod woskman:
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The Govemment of tndia vide their order no. L-42012/
147/92/IR (DU) dated 13th Dec., 1993 referred the following
matter for the consideration of this Tribunal :—

“Whether the actiun of the Management of Central
Institute for Research on Buffalows, Nabha in
terminating the scrvices of Shri Hukam Singh $/o
Shri Balbir Singh. w.e.f. 17th August, 1990 is legal
and justified ? If not. what relief he is entitled to 7’

The claim of the |.Rs of the deceased workman is
that the workman had served the Management for three
and half vears till 17th August, 1990, when his services
_ were terminated without any notice, charge-sheet,
compensation or inquiry and the Management retained his
Juniors whereas his services were terminated. The workman
was getting Rs. 32, as wagces per day; that the workman
issued demand notice on 23rd August, 1992 but the
Management did not reply. The disengagement of the
workman was itlegal. unjustificd, mala fide and void and
against the cannons of the natural justice. The workman
remained unemploycd rizht from the day of disengagement
till he died on 30th Nov., 1992,

The Management has opposed the c¢laim of the
workman stating that the workman is not enfitled to any
relief. According to them the workman had worked for the
management from Dec.. 1987 to Nov., 1988 for 220 days,
from June, 1989 to Junc. 1990 for 186 days and during his
© engagement he did not work for the Management for 240
days in a calendar vear: that since the workman did not
come in the category of thase who had put in 240 days of
service in a calendar year, therefore, he was not regularized
in service. Instead the management had prepared the list of
daily paid workers on 13th Sep., 1993 and had circulated
the same but the workman did not comply with the
_ conditions; that since the workman was working as a
seasonal workman, and not regularly, therefore, he was not

entitled for any relief; that the workman had himself left the -

work and relinquished the job service at his own. The
Management had issued notices to him, but he did not
respond. They have also taken the plea that the
Management is not an lndustry.

The LR of the workman, Binder Kaur, filed her
affidavit in support of her claim and also appeared as a
witness whereas Shri 5. M. Dev, appeared as a witness for
the management. In her statement Ms. Binder Kaur proved
the affidavit filed by her. In cross examination she deposed
that her husband had worked for the Management from |st

- of June, 1987 to 15th of August, 1990; that the Management
had engaged Pala Singh after terminating the services of
her husband; and that her husband had worked for 240
days in a year and that on the termination of his services,
he suffered of tension; that her husband used to work in
the farm and was also looking after the buffalows. Sh. §. M.

Dev, proved his affidavit MW-1 and stated that he relies
upen the documents R-1 to R-5. In cross-examination he
stated that he has no personal knowledge of the case and
has tendered the affidavit on the basis of record of the
office. identifying the signatures of the person on R-5 he ,
stated that the documents are signed by B. R. Chawla who
was incharge of the institute at that time. He could not say
whther the working days shown include national holidays
and Sundays. He admitted that a memo of understanding
was arrived at according to which, the work was provided
to the workman as and when available. He denied that Pala
Singh and Gurdial were juniors to the workman and stated
that the workmman was offered job twice but he did not join.
He denied that no such tetter was sent to the workman for
appointment. He also denied that the Management had
terminated the services of the workman. He denied that an
inquiry was held against the workman in his absence,

Except the statements of the witnesses named above
there is no record to support the case of the parties, The
LK of the workman claimed that the workman had served
for more than 240 days, before his disengagement, a fact -
which'is denied by the Management. In the absence of any
record it cannot be said that the workiuan had uctually
served the Management for 240 days, before the date of
termination of his services. The Management has placed
or recerd statement R-1, according to which the workman
had served for 26 days in 1987, 194 days in 1988, 114 days
in 1989 and 102 days in 1990. There is no rebuttal to this
statement of the Management. If we calculate the working
days (he workman had worked for the Management, 12
months before the termination of his services he did not

© putin 240 days of service in any calendar vear evea if the

Sundays and the paid holidays are zalso included which
prefixed or suffixed the working davs, he served the
Management. There is also on record a memo dated 13th

. Sep., 1993, M-3 according to which 8 workers including the

workman vere given the option to work for the management
as and when the work was available. This memorandum
was prepared in the presence of AL.C Chandigarh. Since
the workman had expired on 30th Nov., 1992, so there was
no question of his coming for work in terms of the
memorandum M-3. The LR of the deceased workman has,
therefore, failed to show that the workman had put in service
for 240 days on the day his services were disengaged; and
that the Management had violated the provisions of
Industrial Dispute Act, before terminating the services of
the workman. In my opinion there is. therefore, no evidence
to show that it was the managenient who terminated the
services of the workman and the termination was illegal
and unjustified. The LR of the deceased workman is,
therefore, not entitled to any relicf. Let a copy of this award
be sent to the appropriate govt. for necessary action and
the file be consigned to records after due completion.

KULDIP SINGH, Presiding Officer
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S.0. 87— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
_Government hereby publishes the award (Ref. No. 443/
- 2005) oftheCem’alGovemnidntIndns&ml Tribunal-cum

 Labogr Court No. IT, Chandigarh as shown in the Armexure '

" in'the Industrial Dispute between the employers in retation
to the management of Provident Fund Commissioner

Organisation and their worlonm, which was received by

the Central GOVernment on 28—02-2007

[No. L-42012/115/92-IR(DV)]
- 'N.S.BORA, Desk Offier
. CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
' LABOUR COURT-IL CHANDIGARH :
Shri Kuldip Singh, Presiding Officer
-Case I, DaNo. 443/2005
Registered on 19-08-2008
- Date of Decision, 13-02-2007
Devi Dutt, §/o Shri Hari Ram, R/o Viljage Uncha
Samana, Tehsi;, District Karnal. : . ...Petitionei;
: ~ Versus
“The Assistant Provident Fund Commissioner,

Employees Provident Fund QOrganisation, Sub-

regmnalOﬁiees,HmymK.No 7-8 and 108, Sector-
14, Urban Estate, Karnal.

APPEARANCE : _

| For the Workman : Sh. Naveen Daryal

For the Management : Sh. Rajesh Bindal
- " AWARD

_ The following reference was received from
Government of India Ministry of Labour, Vide their No.
L-42012/115/2-IR(DU) dated 30th September, 1993 :

«Whether the action of the Management of Provident

. Fund Commissioner Organization at Karnal in

816 GIOT—22

Respondent :

-Mmmamgmemofmm Ex-Pegaroum’
 Frashw.e,£, 17th Septembes, 1991 and not givimg the
preference to him_over ether persons for re-
employment in the same capaeity is- just fair and
_hsﬂ?lfnonwhatmimfthewmhn-ncmumdm

entitled and from what date 7"
“The notice of the reference was gwen o0 the parties’
who appeared through their ref atives and later on

through their Counsel. The workman ﬁledh;s claim Petition

" and the Mariagement reply thereto, The Workinan filed the

‘rejoinider and his affidavit. The MAnagement filed the

. affidavit of their witness, K. L. Goyal: They alsd placedton
record photocopies of documents miarked as R+110 R-5.

The Mariagenient also filed affidavit of Shri A, K. Jain hnd

placed on record photocoples of some more documenls
' TheelahnofﬁewaMisMhehadpmeémce

with the Mandgemerit as a Peoti on 10y of Dée., 1990and
" he served them continuously upth’ 7 Sep., 1991 and

thereby he seived thess for mute tinin 240 days; that he
was engaged through Emiploymsnt Exehange, after
interview but the Management #ispnsed with' higsétvices
without following the procedirre Iaid down'ih the Inthustrial
Dispute Act, hereinafier to the feforved as “Act”. The

' managementdld fiot givehim noticé e fore vetminating his

services indicating the reasons for hivrefienchment nor he
was pald wages and retrenchment compensation. They
retained juniors of the workman whereas termmatqcl his
services. He named Messrs Ram’ ‘Dhaii, Ram Phal, Manu '
and Mohinder Singh, juniérto the workmen who ‘were -
retained. He further claimed that the Managemeqs alsodid -

‘not providé hlm oppottunity of re-emplaymeht after his
 disengagemient, and thereby violated the provisions of

Section 25-F, G and H of the Act. They rather

. unfair labour praetrce in iemmatmg his services' The post
. against which he was working is still availahle on which a

new person has béen appointed. Hé has futther claifmed

 that sinde, afier: Hijs disengagemeni.from sexvice, he is still

not employed, gainfully, 1t is. his-prayer it he may be

: mkmhaekwwnﬂaﬁxﬂbmkmeﬂmwnﬂammst

merateofls%p, - Doy

The Management t'lled the Wru;en Statement ‘and
submitted that since the Managernent is not’ an Industry
therefore, is nota subject of the Act. ﬁemdes e petition
is not mamtmnable for non-_}omd‘er gf necessary parties, as
the workman has riot arrayed the Board of’ ‘j‘mstees as.a
party respofident’ i the case. In reply to the averments

' mademﬁleClaunPeuuomtrsadmiweﬂﬁyméMmag'unem '

that the workman had joined servicesqn 11tk of December,

1990, afteraqon but denied thay he was appointed s a

Peon. Their case i$ that the wopkman pyas-engaged as 3
daily rated contingently paid worker byt hg had not served

" them for 240 days. The wotkman had begn engaged offand

on and he served the Manpgqmm:tfor the, days.as shown
inthe Angexure. RrZandlns engagementwasmterms of .
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Annexure R-1. Admitting that the workman was appointed
out of the list provided by the Employment Exchange, it is
stated by them that the workman was not given the
appointment of « Peon/Frash. Claiming that the conditions
‘of service of a daily rated peon were quite differerit it is
further stated by them that as the Employment Exchange
Karnal did not forward the case of workman as a Peon/
Frash; therefore. he could not be appointed even if he was
otherwise suitable. The further claim of the Management is
that the services of the workman were dispensed with on

© . I7th September. 1991 but they denied that the management

.had violated the provisions of Section-25-F, G and H, as
they had not retained the juniors of the workman. The
persons appolnted by the management were appointed
against different post/cadres by following different
procedures and by different authorities. The Management
rather showed indulgence and on the request of the
workman, asked the Employment Exchange, Karnal to
sponsor the name of the workman, but they did not do so.
However they sponsored the name of the workman for
different post, but the workman did not appear for the
interview, therefore. he was not considered. The services
of the workman were dispensed with since there was no
work availabie for a daily rated worker. Contesting the claim
of the workman that he is not gainfully engaged, it is stated
by them that the workian has been earning handsomely.

The workmn tiled his rejoinder and stated that the
Management is an 'n:dustry as has been held by the Hon’ble
Supreme Court in (w vase of Bangalore Water Supply and
. Sewerage Board V< . Rajappa, reported as 1978 LABIC
467. The workimar reiterated the facts stated in the Claim
Petition and staicd that the documents marked R-1 and
R-2, referred to by the Management, are not correct. The

‘workman denied the claim made in the Written Statement

by the Management. and stated that he is not gamfully
engaged as is claimed by the Management.

In his statement before this Tribunal the workman
admitted the contents of affidavit W-1 and stated that he
was engaged through employment exchange and was paid
wages for the days he served the Management; that he
had marked his presence in the attendance register from
December, 1990 to September, 1991 and he has placed on
record the photocopies of the attendance sheet M-1 to
M-10.That the Management had requisition fresh hands
for the post of Peon after his disengagement; that since he
was working witl the Management therefore, his name
was not sponsored by the Employment Exchange.

The witness of the Management, A. K. Jain in his
statement proved his affidavit M-11 and documents, placed
on record, M-12 to M-16 and stated that they had

’ requisitioned the services of a Casual Labour, but there is
cuiting made in M-12 by erasing the word Peon; that the
workman used to perfuosm the job of Casual nature such as
handling the files and supplying the water to the staff; that

the management had requisitioned the candidates for

- employment on regular post and even they had

recommended the name of the workman for the post of
Peon at Karnal, on a regulur vacancy, but his name was
not sponsored; that the workman had worked only for
181.5 days and if the Sundays and Holidays are included,
bie had worked for 249.5 days for the period from 10th
December, 1990 to 17th September, 1961 however he was
made the payment for only 181.5 days. He admitted that
the workman was not paid retrenchment compensation nor
he was given notice of termination of his services. That
Messrs Ramesh, Suresh and Ram Phal were engaged
against regular vacancies of Peons on the recommendations
of Employment Exchange. Ihose persons were working
even before the engagement of the workman; that they
had not prepared the seniority list of Casual Labourers. He
further stated that Messrs Suresh and Ramesh were
appointed when the names Devi Dutt and Rajkumar were
also sponsored. Both of them however did not . appear for
interview, therefore, their names were not considered. He
admitted that the Employment Exchange had shown inability

. 1o send the name of Devi Dutt as per M-16, but on

subsequent occasion they have recommended the name
of the workman.

The perusal of the file shows that the case of both

the parties is that the workman had served them from 10th -

December, 1990 to | 7th September, 1991, There is, however,
dispute between them about the capacity in which. the
workman had served. The workian has claimed that he
was engaged as a Peon; and that he had continuously

served the management for more than 240 days, whereas -

the Management claims that the workman was engaged as
a daily rated contingent labourer; and that he had served

for 181.5 days. Their witness Mr. A. K, Jain, in the -

statement, however admitted that if Sundays and Holidays
are included in the period, the workman served for the
management then the workman had served the management
for 249.5 days. However, he was paid the wages only for
181.5 days Hon'ble Supreme Court in the case of Civil
Appeal No. 300(NL) of 1982 decided on 28th August, 1985
reported as 1986 LAB.1.C 98, has laid down as under :—

“The qualification for relief under S.25F is that he
should be a workman employed in an industry and
has been in continuous service for not less than one
year under an employer, What is continuous service
has been defined and explained in $.25F of the Act.
[n view of Sub-s. (2) of 5.25-B the workman shall be
deemed to be in continuous service is he has “actually
worked under the employer” for particular period.

The expression “actually worked under the employer”

cannot mean those days only when the workman
worked with hammer, sickie or pen, but must
necessarily comprehend all those days during which
hz was in the employment of the employer and for
which he had been paid wages either under express
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o implied contract of service or by compulsios of

statute, standing orders etc. Thus Sundays and exher
paid holidays should be taken into account for.the
purpose of reckoning the total number of days on
whiich the workman coul be said to have attually
worked, AIR 1981 SC 852, Disting.” |

The posmon is, therefore, clear that ljle workman

had put in the service of 2495 days, 12 months pnecedmg y
the date of termination of his services, by. the Management.

The Management has claimed that the workman was

engaged as a Casual Labourer and was pmd wages outof .

contingency; that he was not engaged against a regular
- post of Peon, In order to get the protection under Section

25-F, it is not required that the workman should be engaged

against a regular vacancy or is engaged as a daily rated

Mazdoor, Casual Worker or even a part timer. What is

important is having served the ‘anagement for 240 days in
12 months precedmg the date of his disengagement. In the
present case the Management has admitted that the
workman had served them for 249.5 days preceding 12
months fiom the dave of termination of his services,, Their
plea is that the workmen was disetgaged on the joining of

regular eppointees. According to them the Employment

~ Exchange had not recommended the name of the workmian,
therefore, he was not considered for a regular appointment.

At this stage the Tribundl is required to' examine whether
the action of the Management in disengaging the workman

on 1 7th Sep., 1991 was just, fair and legal, which also means -

whether the protéction, the workman camed by having put
in 240 days of sefvice to the management, before his
disengagemsnt, was provided to him ornot. In other words
whether the provisions of Section 25-F of the Act were

followed or not. The Management’s witness admitted that

before terminating his services the workman was not given
any notice nor he was paid wages for the period of notice
and retrenchment compensation. Thus the managemeni
did not follow the provisions of Section 25F of the Act.
The retrenchment of the workman was, therefore, ‘bad
in law.

" 1t is on record that the workman lost the opportumty
of getting a regular appointment because of the clash of
bits between the managemnent and empioyment exehmge
It is a fact that the workman was in the service. of the
Management on the recommendation of Employment
Exchange when fresh requisition was mede for sponsoring
the candidates for permanent posts of Peons. As per record
the employment exchange did not recommend the name of
the workman since on their recommendation, he was aiready
in the service of the. management. They sponsored the
name of those who were juniors to him. Normally the

Management should have included the name of the .
workman in the list of sponsoréd candidates saying that

the workman was arready sporisored by the Employnient
Exchange for erigagetment with the Managerent, but they
instead took a narrow view and restricted their consideration
1o the persons who had been récommended by the

EmploymentEthange mmm wrote
to the employment exchange to sponsor  the pyme of the
workman also bt that the Employmidnit, L
saying that his name could not be reco
that process, the watkitan lostﬂ:enghtwbem '
for reguiar appointment as Péon. Ho further lost his
employment since tose found fit for empleyment joﬁed
and he was shown ‘thie doofbeckwhhomﬂ;llowinzﬂ:e
provisions of Sectlon 25-F of the Aét. This | 5
misfortune of the workman. He further duM

on second occasion his name was racomménded by

Employment Exchange but he could not be considered for
_ regular appointment since he did not appear for interview.

At this stage | am only concerned with the agtion of the
Management in terminating thie Services of the workman
on 17th Sapt, 1991 and as is shewn aeve, the manggement
dlsengagedthq workmm Hgwing: isions
of the law as laid down in Section 25-F of the AOt. Thusthe -
disengagement of the woslgnanwasbad intaw. ~ -
The question now, arises as to what relief the
workman is entitied to. It has been held that the |
Management did not follow the provisions of Section 25-F
ofthe Act before tenmninating the seryices of the workman,
therefore, his termination was bad iri law. It i to be treated
that there was no. order of disengagement. About the
benefits he is entitled to, I hold that be is to be trested in
service as if there was no order of his disengagemsnt. In
his statement the workman admitted that he had worked as
a Casual labourer as and when he got the wmksohe carned,
may not be.sufficiently to live life. There is nothiag on
record to show that the Woﬂ;mﬂlwasgmnﬁlﬂyw all

‘through this period i.e. smeemeda}ypﬂ;udlwm
‘Inmy opinion the workman is entitled to 50% of wages

what he would have got what for his disengageirient so s
to supplement his incoms. It is, howgver, beld that it was
the workman who failed to appear for interview when his
name was sponsored: for re-employmeint alongwitir others.
Therefore, it was fair and legal for the Management-not to '
re-employ his service he himself d!d not come forward to -
appear in the interview. O this aceount.the werkman is
not entitled to any relief. The reforancn is answered i thase
terms. Let.a.copy of this award be sent to the appropriste -
govt, for necessary action and the-file hemmsaed t0.
recordsaﬁer due complet:cm. RUHIS
. mmmm
o o Peweh, 2 O, 2000 . O

Wi, 876 — Sheifien fivr SifuPras, 1947 (1947
W 14) WY 47 17 AgE F, mmmfa‘m
¥ iy g, FA sl R el ¥ iy, S LRl
fafte shdifre foam & Safre e shefns wfimso
. 11, avdtg * Yae (e Ty 350/2005) W YEER

w E, W ¥R TR zs—z—zoouimwm
(9. 70-4001273472001-906 90 &y
L o e dew M
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New Delhi. the 28th February, 2007

S.0. B78.--1u1 pursuance of Section 17 of the
Industrial Disputes ict, 1947 (14 of 1947), the Central
‘Government hereby publishes the award (Ref. No. 358/
2005) of the Central {;overnment Industrial Tribunal-cum-
Labour Court No. I1. {handigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Telecom Department and their
workman, which was r:ceived by the Central Government
on 2§-02-2007.

[No. L-40012/34/2001-IR(DU]
N. 8. BORA, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1I, CHANDIGARH

Shri Kuldip Singzh. Presiding Officer
Case i. D. No, 358/2005
Registered on 9-08-2002

Daie of Decision 8-12-2006

Karnail Singh $ o Shri Rachan Singh, . .. Petitioner
Village and P.C. Majatri, Tehsit
Kharar, Ropar.

Versus

The Principal (ieneral Manager, ... Respondent
Telecom, Telephone Department,
Telecow. Sector- 184, Chandigarh.

APPEARANCE:
Forthe Workman  : Sh. Om Parkash Singh
For the Management t.8h, G.C, Babbar
AWARD

The warkman continues to be absent, He has not
appeared for the last two dates. Even on the earlier dates
he appeared through representative but his representative
also stopped appearing atter 21st July, 2006. It was in these
circumstances that a notice to the workman was issued
under R/C, Postal Receipt No. 4080 dated 27th Sept., 2006.
The notice sent has not been received back even after the
expirty of 30 days trom the date of issue. The workman is
not present today. This shows that the workman has

received the notice but he has chosen not to appear, His -

representative has aiso not appeared. Therefore, the case
is being considered in the absence of the workman.

The Govt. of India vide their Order No. L-40012/34/
2002-IR(DU) dated 24th July, 2002 referred the dispute
between the parties in the terms “whether the action of the
Management of Department of Telecom, Chandigarh in

terminating the services of Shri Karnail Singh, Assistant

Line Man w.e.f. 27th Feb., 1992 is just and legal ? Ifnot; to

what relief the workman is entitled to 7

The notice of the reference was given to the parties.
The workman appeared through Representative whereas
the management appeared through Counsel, The workman
filed his Claim Petition and the Management their reply to

the Claim Statement. The workman filed his rejoinder. The -

case was being listed for the affidavits of the parties when
the workman stopped appearing in the case in person or
through representative. The record of the file speaks that
the workman has not appeared in person on any date and
he has not appeared through representative for the last
three dates including this day. He has also not produced
any documentary or oral evidence in support of his claim.
As against to it the Management has placed on record the

photocopies of agreement and the notifications of the -

Management. The Management has categorically denied
that the workman was ever engaged by them or he had
served them,

On recorq there is absolutely no evidence to show
that the workman had served the Management as Assistant
Line Man w.e.f. June, 1995 till 27th Feb., 1999 when his
services were terminated by the Management without any
notice to him and without paying him the retrenchment
compensation, The claim of the workman is, therefore, not
substantiated by any cvidence. As such the workman is
not entitled to any relief. The reference is answered against
him and the award is passed in these terms. Lét a copy of
this award be sent to the appropriate govt. for necessary
action and the file be consigned to records after due
completion.

KULDIP SINGH, Presiding Officer

2 feeelt, 28 L, 2007 -

BRI 879, — el foarg arfufm, 1947 (1947

114) 4R 17 F H7907 H, F59 TR [ EaR fFam

& VAU * g AR Tk whwd & e,

sy ¥ e sfefie faar 4 =i aer dnfe

FfaHIN 7, 11, AU & T2 (HIH GEA 296/2005) T

WA T 3, I FE0 TWEFR H 28-2-2007 $1 W
I o7

[H. Uei-40012/267/2000-3T% S (T 4) ]

. UH. 9, TR Afyei

New Delhi, the 28th February, 2007

5.0. 879.— In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 296/

2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. H, Chandigarh as shown in the Armexure
in the Industrial Dispute between the employers in relation



[ v &% 3(11)]

N T TR mfu,zao:rdas,mla L - 1761 .

t0 the. management of Telecom Department and- theu-,-
“workman, wh:chwasrecpwedhyﬂw Central Gowmmem '

on 28-02-2007.

"{No. 1,40012m7moo-n&(w)]'
" N.S. BURA MOfﬁcer '

' m.m:

CENTRAL GOVT. mnusfhnvrmumncum-
_ LABOUR COURT-H, CHANDIGARH -

Shrl l(uldlpSmgh PrcandmgOﬁ'tcer o

Case 1. D. No.296/2008 ,

Registered on 21-09-2001
o Date of Decision 20—02-200‘7 _

Tarsem Singh Sto Shri Mittro, Vlﬂage Chabarm' PO

Nangal, Tehsit Rajpura, Patiala - .. Petitioner
The '_'Genefal Manager, Telecom, §'§ctor'-1'8,'
- Chandigarh . . - - Respondent
Forthe Workman ' : Tenveer Ahmed, AR
For the Management : ShnGC m, '
' o Advocate

AWARD

The parties continues to be absent.

TheLR.softhsworkmanmmmmmedbyamuce
under Registered Cover and the same has been received
back with the report that no such person of that name

" resides in that village. It may be noted here that the workman

died during the proceedings and his widow claimed that
besides her, the deceased workman hasleft his son, Jagtar

Singh, as Legal Heirs. It was in those circumstances that
notices were issued to Ajmer Kaur and then to Jagtar Singh,
but the notices to both sent under Registered Cover have
been received back unserved with the report that no such
person, with those names resides on the addresses given.
There is no other address available an record on which the
LRs of the deceascd workman can be served. They
themselves have not come forwardto- pmsecuw ‘the case.

. This reference wus received fsomthe Govermnmt—of o

India vide their order no. L-40012/267/2000-IR(DU) dated

29th August, 2000 and they desired to know “whether the
action of the Management of General Manager, Telecom,
Chandigarh, in terminating the services of Shri Tarsem Singh . -
S/o0 Shri Mittro, is just and legal ? If not, to-what relief the :

workman is entitled to and from which date” ?

The notice of the reference was given to the parties
and the work'man filed hig Claim Petition whereby he claimed

mmhemmadasammww Shnrm
o6n 7th Feb., 1997, and his services were terminated.on 27th-
Feb., 1999, without any notice, inquiry or charge sheet;
that although he had served the Management for 240 days, -
but the Management did not follow the provisions of

_ Industrial Dispute Act, before terminating his services as

he was neither given any notice for termination nor was
paid wages for the notice period and retrenchment
compensatlon, The Manag:n‘lent has dmied the ctaim of

 the workman ‘stating that they hiad ‘never éngaged the

workman nor he ever served them. According to them the
Management was banned 6 engage any worker directly,
therefore, the question of the engagement of the workman .
did not arise. .

In support of their claim the Management has placed
on record photo capics of agreements.and affidavit of Shri
Naresh Kumar, SDOP. The workman has, however, not

~ produced-any evidence and on record I do not find any

evidence to,suppoit the claim of the workman that hewas
engaged by the Management-as is claimed and his
disengagement was bad in law. In the circumstances the
reference is answered against the workman holding that -
there is no evidence to show that the workinan was engaged. -
by the Management and that it is they who lmd termnnated
his services; and that the paid termination o services

- was illegal and unjust. The workman is, therpfore, not*
- entitled to any relief. The award is passed against him

holding that he is not entitled to any reticf. Let a ¢opy of .
this award be sent to the appropriate govt. for necessary

“action and the file be cormgned to' records aﬁer due

complet:on '
: KULDIFSRIGH PmidingOfﬁcer
- fxwelt, 28w, 2007

wan. sso.—amﬁrﬁsﬁmm isd7 (1947
T 14) BV 7 I S, i R R e fivar
¥ ety ¥ e Prdrol S S weel & e
mﬁmmmamm i
a4, 11, oty ¥ ez (e e 963/2005) W
mhumﬁi ﬂmmﬁu—mmnﬁmm
ar -

['Gr m-4oo1z/451f1999-mim @1
e o, et

NewDolhl,thosttm 200‘?

°S.0. 880 —In pursuance of Secﬁon l'? of the ;
Industrial Disputes ‘Act, 19#1 (14 of 1’94't'l),1 tﬁgfc’gntra
Government hereby publishes the a\}m;d (Ref. No, 9&3}
2005) 61'the Central Gévernment Industrial Tr
Labour Court No. I1, Chandigarh asshownmﬂ'l
in the Jndustrial Dispute between the emplpyqnmrnlation
to the. managemcnt of Telecom Department :and their
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workman, which was received by the Central Government
on 28-02-2007.

[No. L-40012/461/1999-IR(DUY]
N. S. BORA, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IIl, CHANDIGARH

ShriKuldip Singh. Presiding Officer
‘Case 1. D. No, 963/2005
Registered on 15-09-2005 .
Date of Decision 20-02-2007

‘Paramjit Singh C-o ShriN. K. Jeet, President, Telecom
Labour Unjon, Mohalla Hari Nagar, Lal Singh Basti
Road, Bhatinda ( Puniab) ... Petitioner

Fersus

The General Munager, Department of Telecom,
Hoshiarpur .. . Respondent

APPEARANCE

For the Workman : ShriN. K. Jeet

_ For the Management ;. Ms. Dipali Puri,
Advocate

AWARD

The workman continues to be absent, Management
appears through proxy counsel,

It is on record that the workman has not appeared in
this Court since long except on 2nd August, 2006. He had
been taking opportunities 10 produce the evidénce since
many dates but has not produced any evidence nor he has
appeared as a witness in the case. On a call by, a notice
under Registered Cover. he appeared on 2nd August, 2006
and thereafter has not appeared. It is in these circumstances
that the reference is being answered in his absence,

. The Government of India vide their orderno. L-40012/
461/99-IR (DU) dated | 3th March, 2000 has desired to know .

whether the action of the Management, General Manager,
Hoshiarpur in terminating the services of Shri Paramjit
Singh, workman, engaged through Contractor Shri Ashok
Kumar Sharma, w.e.f. 1st March, 1999 is legal and
justified ? If not, to what relief the workman is entitled and
from Whlch date ?

The workman fited bis statement of claim on a notice
from the Tribuna! and cizimed that he had served the

Management as Clerk in TRA Branch Hoshiarpur on a salary
of Rs. 2138 from 1st Jan., 1997 10 28th Feb., 1999; and that
the Management terminated his services without notice,
inquiry, charge sheet. In reply the Management denied the
claim of the workman and stated that there never existed a
relationship ofemployer and empiovee between the parties.
The Management had engaged Shri Ashok Sharma,
Contractor to provide work force. According to them the
workman was never engaged by them nor he ever served
them. Therefore, he is not entitled to any relief. They have
also placed on record the copy of the agreement, ¢laimed
to be entered with Shri Ashok Sharma on 26th Dec., 1996.
In support of his claim the workman filed his affidavit

whereas the Management filed the affidavit of Shri Manjit.

Singh, AO(TRA}. As stated earlicr, neither the workman
nor the witnesses of the Management has appeared so far.
The affidavits filed by them are not proved. There is no
evidence to support the claim of the workman that he was
engaged by the Management through the Contractor and
it was the Management which had terminated his services
on 1st March, 199%. For want ef evidence, the ¢laim made
by the workman is not proved, (hevefore, the reference is
answered against his holding that ke is not entitled to any
relief, Let a copy of this award be sent to the appropriate
govt, for necessary action and the file be consigned to
records after due completion.

KULDIP SINGH, Presiding Officer
7% fawett, 28 wee, 2007

1A, 881, — A o sifufam, 1947 (1947
1 14) T Y17 % SR A, F379 WEHER g EER fyvm
F eyt & g fEew 9k 3T wdert & i,
FEy § fiffe o faame 3 F5iw w@n i
HiUHT0 . 11, IUEIR & TEIZ (e W 98/2005) H)
WHITYR T &, S FHTT THEW 1 28-2-2007 ) TR EIA
o

(€. T&-40012/2/2005-31¢ 3R (F9) ]
TH. |, &, TR At

New Delhi, the 28th February, 2007

$.0. 881.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 98/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to the
management of Telecom Departnient and their workman,
which was received by the Central Government on
28-02-2007.

[Ne. 1-400122/2005-1IR(DUY]
M. 5. BORA, Desk Officer
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CENTRALGOVT. JM)US'MAL TRIBUNAL-CUM-
- LABOURCOURT H.CHANDIGARH

hri KatdipSig, Prosiding Officer -
' Casel D. No. 98?2005
. Registered on 17-05-2005 _
 Date of Decision 17-01-2007

" Krishan Knmar $/0 Shri Nand Lal, R/o Village and
Post QOffice Pa;wara, Tehsil Chachlot, Mandi (HP)

.. Petitioner

, o "Versus._

The Sub-Dumonal Officer, Tebmm, BSNL, Sunder

Nagar, DigirictMandi -~ . . - - ... Respondent
Forthe Workmen - * : %R Shamadk
"+ oo o BharatBoSharma
For the Management : Sanjiv Sharma,
AWARD

~ The workinan coutmues to be absent. His Counsel -

has alsn not. appeared since laest date fixed in the case. It
was in that situation the notice to the workman was sent
under Registered Cover vide PostalReceipt No. 513 dated
6th Dec., 2006. Today the workman is not present in person
or through his Counsel. The notice sent to him under
Registered Cover has also not been received back even
after the expiry of statutory period of 30 days. This gives

arise to the presumption that the notice has been received

by the workman but he has chosen npt to appear in the
case. He seeins to have lost intérest in the matter. It is in
these circumstances the ‘case is being dispused of in his
absence. Nebody is present for the management.

The appropriate Government vide their Order No.
L-40012/2/2005 IR(DU) dated 27th April, 2005 desired of

this Tribunal to adjudicate upon whether the action of the

Managemcnt of District Manager, Telecom, Mandi in
. terminating the serviees of - Shri Krishan Kumar w.e.f.

24th August, 1996 w-id'_;out_-any notice and payment of

retrenchment compensation is illegal and unjustified ? If
so to what reliefthe workman is en'atléd to and from which
date ?

N The workman supporting the referqnce ¢laimed that
" he was initially engaged as & Daily Wagér Mazdéor on
19th Dec.,.1995 and Was posted with JTO, Gohar. He
contmuously served in that situation till th August, 1996.

The JTO dlsengagodhhnﬂwn service ofally. Accord'mg to

* the workman was
- Casial nature pfwork wef 19:11 pnober. 1995, Dyring

 the workman has placed a wrong reliance
. referred to by him. The Mﬂ-ﬂﬂﬂﬂﬂmfwhldconaldmﬂ!e'

_him his termination . from servioe was. 1llqul. 'Iaut the
. workman filed a petition before the CAT, Chandigarh which
- held the workiman entitled for the benefits ypder the 1997
policy but the Management did pot comsider; his clgim
_/S8ying that he was not on the rule of the, Mmagementon_
. 1s;August, 1998, The ; men :

approached the!-l P Hngh Court. The wmjunmhas chnned

. that the termination of his seryiceg was bed in law, in

violation of Industrial Disputes Act, 1947 herginafier to be
referred as Act. The Management further violatad the law,

':asﬁésﬁappomuﬁuﬂswmﬁdebytbmﬂmgthe

chaimof the workinan, Thersfore)Ms terniination be declared
as'bad in hwmdhemayberemmtudmmvieeuﬂmau

' consequenﬁal b&neﬁls L A

.. The Mmzcmam hns demﬂ:l the rﬂatmnslup of
employera.nd employee between ttppﬂwheaw taking
number of preliminary objestions, It is statad by them that
engaged on day-torday basis purely for

Jan. to March, 1996, the Mmymgp; rpqu:smoned a list
of candidates for emplayment on sanctlonod posts. The

. name of the workman was sponsored by the Employment
Exchange. On the awmlablhty of selected Riaily: Rated -

Mazdoor, after the selection process, the ‘workman was

- asked nof to come for duty, %mmw. ‘However the

workman was paid for the period he worked Even an

. experience certificate was issued to him, by.SDOT.

Sundernagar, The ﬁu‘ﬂlerchnan}hem!gmtmﬁm

case of the warkman in terms of the dinections uquadby
the CAT and passed a speaking ordar which was sorved
upon to the workman, The Management had challenged

* the order of the CAT passéd in'GA Neo. 1146/HP/96 dated

3td Detober, 2001 in‘the High Court of Himecha! Pradest
and the ofdet of CAT has betri stayed. According1o them
the workman is wrongly claintitg benefit ‘of poliey of 1997

 since his name wasnot recommended by the Employment

Exchange nor he was on the role of Management on the

- day.the policy wag to take effect, He had  also not served
-for240 daysmacalendaryear pmcedmgthe relevq.ntdate

It is also théir claim that since the workman was a Gagual
labourer, thepefore, hc has no right 1o claim ;hqurc the

- reference. may | be answered against him.

" As stated earlier the partiés kave not kd- any

~ evidence in the case. They have vittuafly disassociated
' ﬁ'omﬂlecasedbcmmmsphcedbyﬂ!emanmwnot
proved. The ¢iaim made by themt in their'pleadiigs has

remained utisabstantiated.’ There id'& ‘copy of the order
dated 215t Jan.; 2002, p]wedoﬂreéord,whwhihssuedby :

- the General Manager, Telécomn, Mandi in thecase of the

workman. So as to get the benefit of the scheme of BSNL,

. dated 12th Feb., 1999  clarification dated 3rd May, 2001
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was issued by which the circumstances were given in which
the temporary status. to the Casual Labourer, could be
given a workman provided he was engaged during the
period from 3 1st March, 1985 to 22nd June, 1998 and he
who was in the service of the Management on 1st August,
1998 and he had served the management at least for 240
days. The workman since was not in the employment of

~ the Management on |st August, 1998, therefore, he was
held to be not eligible for the benefit of that scheme. The
workman has produced no evidence to support his claim
to rebut the claim of the Management.

There is, however, admission on the part of the
Management that the workman had served the management
from 19th October. 1995 10 24th August, 1996, admittedly
for more than 240 da: s. His regularization was considered
by the management, atter his name was sponsored by the

Employment Exchange. against the sanctioned postof daily

rated Mazdoors, but he was not found eligible. On the
joining of the selected daily rated Mazdoor he was asked
not to come for the duty. The Management by their own
~ pleadings has admitred that on the day the workman was
disengaged, he was not given wages for the notice period
nor was paid the retrenchment compensation. The
Management, therelore. viotated the provisions of Section
25-F of the .D Act thus making the disengagement of the
workman as bad in law. It may be that the management
disengaged the workinan on the jeining of the duly selected
daily rated Mazdoor. but they were supposed to follow the
provisions of Section 23-F of the Act since the workman
had put in 240 day « service by that time 12 menths preceding
the date of his disengurement. The disengagement of the
" workman was, theretore, 1s held to be bad in law. He is,
therefore, treated v e in service all through this period as
if, there was no ordur of his disengagerent.

Since the workimun has not appeared as a witness in
the case nor has vlaimed that he has remained without
work and was not enzaged gainfully during the period he
was out of job. Therelure, his elaim for back wages is not
supported and the wune is declined.

~ Considering the facts and circumstances of the case
1 hold that the diseineazement of the workman on 24th
August, 1996 wis bad in law as the management did not
follow the provisions of Scection 25-F of the Act before
terminating the servives. The workman is treated to be in
service In the circumstances and entitled to all service
benefits except the pavment of back wages. In view of the
discussion made theeterence is answered in favour of the
workman. The numarciment is directed to take back the
workman onthe post he was working as if there was no
order ot his disenzazement by the management. Let a copy
of'this award be sent ro the appropriate govt. for necessary
action and the tiie be consigned to records afler due
completion. i}

KULDIP SINGH, Presiding Officer

73 fegdt, 28 WY, 2007

T3, 882.— Hraiie faang sfufram, 1947 (1947,
T 14) T YR 17 % ST H, FE TR g HEr
F WEudT F wEg e sl 3T FUeR & e,
say # e ofeife fae # F35a wan i
wfrrr . 11, IUETg ¥ e (el T 1014/2005) Bt
RO el €, SN 514 TTEHN HI 28-2-2007 Hl W E
oIl .

[H. TET-40012/280/2001-318 3T (& 1)
TH. TH. 91, 36 ARy

New Delhi, the 28th February, 2007

$.0. 882.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1014/
2005) of the Central Government Industtial Tribunal-cum-
Labour Court No. Ii, Chandigarh as shown in the Annexure

in the Industrial Dispute between the employers in relation.

to the management of Telecom Department and their

workman, which was received by the Central Government

on 28-02-2007.

[No. L-40012/280/2001-IR(DU)}
N. S, BORA, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-fi, CHANDIGARH

Shri Kuldip Singh, Presiding Officer
Case 1. D. No. 1014/2005
Registered on 17-09-2005

Date of Decision 16-01-2007

Sh. Onkar Nath S/o0 Late Sh. Shankar Dass, 658-B,
Sector-44-A, Chandigarh. '

Versus

The Principal General Manager, Telecom, Telephone
Department, Sector- 18- A, Chandigarh,

APPEARANCE

: Mr. R. K. Sharma

For the Management . My, G, C. Babbar
AWARD

The workman continues to be absent. Management
appears through counset.

For the Workman

The record of the file shows that the workman
appeared only once in this Tribunal in person and on 6ne
more occasion through his representative, but thereafter
he stopped coming. Upon this, notices were issued to him
but he did not appear. Ultimate!ly notice under R/c was sent
to him on 12th December, 2006, under Postal Receipt
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No. 402 dited 12th December 2006. The workman is not

present today despite that notice. The notice sent to him

“under R/C has been received back with the repoit that no
such person resides at that address. This gives rise to the
presumption that he is left with nio interest in the case, that
is why, he is-not appearing since long '

The Government of India vide their Notification -
No. L-+40012/280/2001-IR (DU), dated 5th April, 2002, *
desired of this Tribunal to adjudicate upon whether the

action of the Management of Department of Telecom,
Chandigarh, i terminating the services of Sh. Onkar Nath,

Ex-Peon, w.e.f. 27th February, 1999, was just and legal 7 If

so, what relief the workman. is entitled to ? For and against
this reference, the workman filed the statement of claim

- and the Management reply thereto. There is also on record

-+ the rejoinder and affidavit of the werkman and a number of
documents in the shape of photocopies thereof. However,
_ neither of the parties have appeared to support their
pleadings nor have produced any witness to prove the
documents placed on record. There is, therefore,-no
* evidence to show that the Management had terminated
the services ofthe workman w.e.f. 27th February, 1999, The

claim of the workman that he-was appointed by the

Management as a Peon w.e.f. 1st October; 1997 and he
served them upto 2‘_?th February, 1999, when his services
. were terminated by them, has been denied by the
Management in the written statement. It is claimed by them
that the workman was not engaged on the date, he has
‘claimed, nor it was they who had terminated his services.
.According to them the workmian was neither appointed by
them nor they terminated his services. The Management
.had entered into centract, for the supply of labpur, and
they were provided the labour by the said contractor.
~ Therefore, the question of engagement of the workinan did
not arise. The workman has failed to rebut this claim of the
“Management. He has further failed to prove that his
- services were terminated by the Management illegally.
_Therefore, the workman is entitled to no relief. The reference
is answered against him’ and the award is passed. Let a
copy of this award be sent to the appropriate Government
for necessary action and the fi le be cons:gned to records’
after due completion.

KULDIP SINGH, Presiding Oﬂicer '

Hﬁﬁﬁﬁ 28 TRED, 2007 - .
- 1.3, 883, —ai'ru‘rﬁrmﬁ'ﬂmufhﬁm 1947 (1947

mm)aﬁumwﬂ?mﬁ ¥ TR greaR v

¥ iy & wag P ok o sier ¥ i,

spay ¥ fafde sirdfrr frar & ¥t s shedfier |

sAfermTor 7. 11, 9y ¥ e (Hed T 59972005) B

mmaimﬂt ﬁﬁwmaﬁzs—z-zwﬂm-

gom o
C 4. u:ﬂ—4oq12'1336/99-q's|_1_§ R (-3'1 )]

. Wy, T Afgwd

816 GlIO7T—23

New Demmezsmrebmry 20&7
$.0. §83.—In. ‘pursuznee of Sectmn i'? of dle

'Industrial Disputes Act, 1947 (14°of 1947), ths Ceditral |

Government hereby publishes the award (Réf. No. 599/

2005) of the Central Government Industrial Tribunal-com- .. -
- inthe Amexige, .
“in'the Indumalblsputebetwemﬂlgﬂmloymmmhuon '

Labour Court No. I, Chmdlgarhas
to the management of Telecom Department aad: their

workman, which was recewed by thp Central Gummnmu.

m28-02-200?

[No Hﬂﬂlmm(mﬂ] .

Nsmmomm

czmuaovr mmm
memum-n,mmmm

:

. Sh;iKuidipSinle‘PfuidifISQfﬁ#er_.'." -

. CaseNo.LD.No.S9920QS |
| Régisteredon 23082005
. Datcof Decision $-12-2006 - -

Ra;mdeernarSfe Shri Abhay Rash, Cle. Stm’N K.

* Jeet, President, Telecom Labour Union Mdmlinﬂm a
Nagqr, Lal Smgh Dasti: Rnad *Bfmih& (Panjab)

' ‘Péﬁtaoner; .

The GeneratManager Telecom Bhaunda(ﬂm;tb) o
Rcspondent '

AP?EARANCE . ,

" For the Workman_ : ShriN. K. Jeet |

Forthemnngement + SHA G. C. Babbar o
AWARD L

. The workman is not present. He last attmded this

Court in person on: 16th March, 2008, on which day his

statement was recorded. Therenftet, hedi&ndtappw On -
-27th July, 2006 he filed an application for sutmoning a

witness for him through his representative, Since the
Management did not file objections to the ‘application,

therefore, the same was atlowed even in the absence of the

workman and it was directed that the' withess of the .

.~ workman be summoned at his expensés. The record ofthe

file shows that neither the workman appearsd theredfter
nor he deposited the diet expenses of the wittiess so the
witness of the workman was not summoned. .

On record ﬂ:ere is the claim Petluon of the wodcman, | _
the reply of the Management, affidavit d&mm and .

- phatocapies- of documents produced by them including
the coples of the agreemems The workman has also filed -
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his rejoinder and atfidavit, He has also made oral statem¥nt.
However, he hus not come forward to cross-examine the
witnesses of the Management, likely to be produced. The

Management has nol got so far full opportunity to support
their claim.

In his own statement recorded on 16th March, 2006,
the workman depesed that he was appointed through
$.N. Taneja, SDO. on his making the application, which is
with the Management; and that he was appointed through
the employment exchange, but no order of appointment
was given to him: that his job was to remove the faults in
the line; that the record of his services is with the
Management. He denied that he was appointed through
the contractor. He claimed that he used to accompany Balbir
Chand, Mechanic. He further stated that he did not know
any Ashok Kumar Carg nor he was appointed by him. As
per record, the warkman has net produced anything to
show that he was appointed by the Management; and that
he had served thein for the period he claimed to have worked

- for the Management. He claimed that he had worked with
mechanic Balbir Chand. but he has not produced him. When
the Court directed that the witness be sumtnoned, if his
diet expenses are be deposited by the workman neither
deposited the diet expenses of the witness nor appeared
himself thereafter. The workman claimed that he was
appointed by 5. . Taneja, SDO and he had worked under
his control. The workman, however, has not produced Shri
Taneja, as witness. On record 1 do not find any evidence
except the statement of the workman. If the workman was
not in possession of the record, he could at least make

+ efforts to get the sume summoned from the Management
through the Court. But he has not done so. It is also
interesting to notc that in his affidavit he claimed to have
been engaged by J'1'(; Raman and did not name SN Taneja,

the 8DO, who had engaged him. Thus he contradicted his
own stand.

After going through the file I do not find any evidence
to supportthe claim of the workman that he had served the
‘Management from | st April, 1998 to 1st March, 1999 ona
salaty Rs. 2168 (in the affidavit he has claimed as Rs. 2138).
Therefore, the workman is not entitled to any relief. The
reference is answercd against him holding that the workman
has failed to show thut he was engaged by General Manager

- Telecom, Bhatinda and that his services were terminated
by him in violation of provisions of law and principles of
natural justice. The award is passed in these terms. Let a
copy of this award be sent to the appropriate govt. for
necessary action «nd the file be consigned to records afier
due completion.

KULDIP SINGH, Presiding Officer
77 T3], 28 FET, 2007

LI, 884, — HHrEifire: fora sfufam, 1947 (1947
1 14) T YR 17 F ATTEO §, H319 THR gCEIR favm

F WG F TG ﬁtﬂaﬁaﬁtaﬂ%m%ﬁ‘m
ey # e e faar § F=iw siehfie sfuem

.11, wvdg & U (TR TEA 553/2005) T WEIYE.

FA! 8, S HET GIHER FT 28-2-2007 F A0 g 411
' [¥. T-40012/300/2001-3T8 R (1 7) ]

. T, 9K, 3% A

New Delhi, the 28th February, 2007 .

8.0. 884.— [n pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 553/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. Tl, Chandigarh as shown in the Annexure,

in the fndustrial Dispute between the employers in relation.

to the management of Telecom Department and their
workman, which was received by the Central Government
on 28-02-2007.

[No. L-46012/300/2001-IR(DU)]
N. 8. BORA, Desk Officer

ANNEXURE

CENTRALGOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-{I, CHANDIGARH

PRESENT:
Shri Kuldip Singh, Presiding Officer
Case L. D. No. 553/2005
Registered on 23-08-2005
Date of Decision 8-12-2006

Mahesh C/o. ShriN. K. Jeet. 27349, Lal Singh Basti
Road, Bhatinda (Punjab) ... Petitioner

Versus

The General Manager, Telecom, E-10-B, Building

‘Behind HPO, Bhatinda (Punjab) ... Respondent -
APPEARANCE:;
For the Workman : ShriN K. Jeet

For the Management : ShriG. C, Babbar
AWARD

The workman continues to be absent. Management
appears through Counsel. He last attended the proceedings
on 5th May, 2006 that too through the representatives.
The fact is that he has never appeared in person and has
not appeared even through representative after 5th May,
2006. It was in these circumstances that the notice was
issued to the workman under R/C Postal Receipt No. 3265
dated 13t October, 2006. The workman was supposed to
appear today, but he is not present. The notice sent to him
has been received back with the report that the address

PR S50V,

——
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given on the R/C is not correct. The address on which the
* notice.was sent to the wotkmen was the address given by
the workman in his affidavit, filed on 28th March, 2006.

Earlier the niotice was given to him on the address given in

 the-order of reference. The address so given was care of
* his representative,: who, as [ stated above, stopped
appearing in his case. On 1st August, 2006 the said

representative Shri N, K. Jeet, stated that he has n,o_'
" instructions to .appear in the case. It was in those_

circumstances that the notice was sent to the workman on
the other; only addfess available, but he has not been
served even on that:s This makes the Court to

beiievetha:ﬂwworhnmihas wmloutproperaddress .
. and that he is rio more i ﬂ:hccase. :
The af govt.v.demmommo L-40612/

_ 300}2001 IR(DU)datedSﬂlFebmary 2002 desired to know
“wheﬂxerﬂiewumomed_Mmager elecom Bhatinda,
in terminating the services of Shri Mahesh S/o Shri Harnam

'Singh, Chowkidarw.e.f. 20-7-1999 was justand legal and i

nottowhatmﬁefﬂlewodnmmenmledwmdfrmnwhlch
date 7 :

- The workman’ filed the 'statement of clai
ﬂieMmagmnemﬁledﬂwreply..Thewoxhnan

to whlch

_ was being listed for the affidavit of the

the workman stopped appearing, even th ough his
" representative. Therefore, there is no substantia] evidence
produced by the workman in support of his claim that he
was engaged by the Management as Chowkl ar on 1st
Jan., 19980namunthlysalaryofks 1800; and
served the Management till. 20th July, 1999

without notice, chargesheet, inquiry or compensntlon The
. Management, in reply has denied the claim of the workman

andhasstatedlhattheworkmanwasnevmgagédby o

theth nor he served them as their employee.
not entitled to any relief.

As stated above there i is no ev1denoe tos pport the

fore, he is

Managemmt from IstJan., 1998 to 12th July, 1
he had served the management for 240 days,
preceding the date of hig termination. The clai
the workman is, therefore, not proved. So hc is

KULDIP SINGH. Pruld'

hehad
; that the
Management terminated the services of the workman'_

ﬂiﬁ'.wﬁ 28 Y, 2007 .

w1 sss.—-aﬂlﬁﬁmmmﬁw 1947(1947_. '
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S.0. 885.—111 pursuance ot‘ Sectmn 17 ot‘ the '

Industrial Dlsputes Act, 1947 (14 of'l%?), the Central

Government hereby publishes the award (Ref,- No. 1120/ a

2005) of the Central Government Industrial Tribunal-cum-
'Labour Court No, II,Chand:garhas shovminﬂwm
in the Industrial Dnspute betweenth;emplqymmmmim
to tite management of Food Corporation of india, and their -
workmian, which was received by ﬂlc CentralGov!n‘nmeﬂt
0n28-02 2007.

&

/_'

Na. bmmsmm-m{c-ﬂﬁ '

: Amvxumcwa,mm

Lmuacovm-n.mm

. _PRESENT:

. Shri Kuldip Singh, Mngomm :
- CaselD. No.nzomas
Raglstered0n22-09-2005
DateofDeclssonZO-OZ-'ZM'?

- Karnail Singh S/o- Shri Prem Chi
'BMS Aggamm Chowk, MN

[P

Cfé Pm:&nt,

A

'Ithmm::tMamgﬂ FCI Kumksﬂm B
Rgspamlant

APPEARANCE

Forthqurl:mn Smlushm Gml &. Stnjwni

FortheMamgement MrNK.Zﬁkhnu.
Advocate S

'Awm:

~ The workman continues to be abszntHe was issued

. notice under Registered Cover vide Postal ReceiptNo.493
 dated 20th Decémber, 2006. The notice'so sent has not
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been received back vven after the expiry of two months.
This shows that the workman has received the notice but
he has chosen not to appear in the case. .

The appropriate (Government desired to know by their
order No. L-220121 £7.2001-tR(C-II) dated 2 1st August,
2002 whether the action of the Management of FCI,
represented by Distiict Manager, FCI, Kurukshetra in
terminating the services of Shri Karnail Singh, the workman
engaged through contractor M/s. Ex-Servicemen Security
Services w.e.f, 18th A ugust, 1995 legal and justified ? If not
to what relief the workman is entitled to ?

In response 1o the notice issued the workman filed
the Claim Petition und claimed that he had been serving the
Management in their (Godown at FSD Kaithal since Jan.,
1995, on a monthly salarv of Rs. 1390 that the tanagement
terminated his services on 23rd Jan., 1996 without notice,
chargesheet and inguiry and also without paying him the
retrenchment compen<uion. He has prayed for issuing the
directions to the Munuzement to reinstate him in service
and pay him the back wages besides give him continuity in
service and the emoluments due. The Management has
opposed the claim ol the workman stating that they had
never engaged the workman; that the Management had
engaged a contraclor 1o provide security to their godowns,
thus there never exiituu a relationship of employer and
employees between thi parties; and that to FCI is not an
Industry. The Managuinent, therefore, has stated that the
workman is not entitlcd 1o any relief and the reference may
be answered against iim. They have piaced on record the
photocopies of the agreement and other documents. They
have also supported meir ¢laim by an affidavit of their
District Manager, Shri A. P. Sharan whereas the workman
has filed his own at{idavit and rejoinder.

The record of the tiJe speaks that the case was being
listed for the evidencc of the workman when he stopped
appearing in the case. It was in those circumstances the
notice to him under Registered Cover was issued to which
he has not responded. The affidavit filed by him has

"remained not proved. Fxcept that, there is no evidence
supporting the claim of the workman. On record 1 do not
find any evidence to show that the Management had
engaged the workman und that the Management viclated
the provisions of the law by terminating his services on
18th August, 1995. he workman has utterly failed to prove
the relationship of coployee and employer between the
parties even through Messrs Ex-Servicemen Security
Services, Kurukshetra. In view of this the workman is to
entitled to any relie{. The reference is answered against
him. Let a copy of this award be sent to the appropriate
govt. for necessary action and the file be consigned to
records after due completion,

‘ KULDIP SINGH, Presiding Officer

=2 faweft, 28 wrErdt, 2007
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New Delhi, the 28th February, 2007

5.0. 886,—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1182/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Chandigarh as shown in the Annexure,
in the [ndustrial Dispute between the employers in relation
to the management of Food Corporation of India, and their

workman, which was received by the Central Government

on 28-02-2007.

[No. 1.-22012/443/2004-1R(C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXLURE

CENTRALGOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, SECTOR-18, CHANDIGARH

PRESENT:
Shri Kuldip Singh. Presiding Officer
Case . D. No, 1182/2005
Registered on (13-10-2005
Dale of Decision 12-(2-2007

Shri Prem Kumar, $/0 Shri Jagdish Chand, R/o Village
Baharimahalla Thanesar. Kurukshetra, (HRY),
.. Workman

b5,

Distt. Manager, Food Corporation of India, Sandegp
. Chatha Complex, Pipli Road, Kurukshetra.
.. Management
APPEARANCES:
For the Workman : Mr. Arun Kumar Batra
For the Management : Mr. Santokh Singh

AWARD

The workman is not present. Shri Dharambir who

appeared as representative of the workman and Shri A. K.
Baira, Advocate who claimed himself to be the counsel for
the workman appeared for him on a number of dates and




[vm n—ﬁx 3(11)]

mwm mi 24. zoow'h 3, 1929

: souglxnmwpmm;hewmhnmmmw

to file the affidavit of the workman, bat teday both have

stated that the workman is not interested to comtinue
* prosecuting -his claim. The récord of the file shows ihat the
workman appeared in parson on 19th Apeil, 2006.and filed |

the chaim petition. He-also filed the aythority letter of the
person he wanted to represeat him. Since thep he has not

appeared. The workman has remained absent in these -

- proceedings right from 5th July, 2006 and that itself shows

that he has iostminfest mpmsewtmgthqpmentcm
The Government of India referred the dlspute

: betweenﬁlewmiunanmdmeMmagunmtomlsm'bml

and desired to know whether the action of the Management

of FCL, in terminating the services of Shri Prem Kumar, _
from 23rd August, 1995 was legal

Watchman, with-
and justified and if aot to what relief the workman was

entitled to. Thewonhnmmedhmchnnpeumnandclmed _
that he had served the Managﬂnent from May, 1991 at’

Pipli-Kurukshetra,and that his services were terminated on

- 23rd Augyst, 1995 without notice, charge sheet, inquiry, |

ner he was paid any compensation. The Management filed

. reply to the claim petition and stated that the workmar was

-

never engaged by them nor he ever served them directly;
and that the workman was g employee of Ex-serviceman

Security Services, therefore, he has no claim against the

Management. In support of his. claim the workman has

produced no evidence, whereas the Menggcment has filed

the afﬁdavlt ‘of theit: witness, The court waited for the
workman all. this period and directed, him to. produce his

- evidence, but he has ndt produced any evidence. Thus I
find no evidence on record to show that the workman was

employed by the Managemcnt and his services were
terminated by them on 23rd August, 1995 without following
the provisions of law andrules. The workman has failed to
prove the claim made by hirn in the clsim petition. Theréfore,
he is not entitled to any relief. The reference is answered
against him holding that he i is bot entitled to any relief. Let
a copy of this Award be sent to the appropriate Govemment

for necessary action and' the ﬁle be coﬂslgned to mcords

aﬂer due completlon

KULDIP SINGH,PrésidingOfﬁcer L

7 fweht, 5w, 2007
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8.0. m—ln pu:sume ofSoction l? ot‘ﬂw
Industrial Disputes Act, 1947 (14 of 194?),&:06&:1
Government herelyy publishes the award (Rof. No: 757/

: myofmwwmm
* Labour Court No. H,Chmdagahmnﬁwnmthc

Annexure in the Industrial Dispute betweedi the émployers. -
in relation to the managemerit of Stte Bapk of Paiiala and.
their wei‘kmm;.jswhich was ﬂeﬂved by" the C‘imtral
Gommentou

{No. mmmmmmn
| AIAY Y KUMAR, mm

* Shri Kuldip Singh, Presiding Officer -
 CaseNo.L.D:No. TS12005
| wumm
 Date of Decisiom 28-11-2006

RmpSmgh,% smpmsmvromm
TehsﬂMogn.BumachI:ot . .. Petitioner

Vaw

__TheChlet‘Mamger SuteBmkomeh.TheMalL
_Patiala - _ _amm

Forﬂ:ewm Sbn}hrdtynismAR
FormeMmgemem MrNK.Zakhlm,AR. :

The following r wais received from the Govt.
of India vide theirnoti

tion No. bmlmmm
dated 7th February, 1990: -

‘Whethcrﬂ:cactmnofﬁeStﬁeMofMM

mmmmwcmm«u
© Mansa Breach woe.f. 6-6-1998 is logal and justified 7
o Ifmnwwhﬂmhﬂmmwhﬁmnmuﬂed
. toand from whatdate 7 - ,

Aﬁertherefemmwaamelwd houoesmlssued
tothepartleswhoappmedthroughtheeroumal The:
workman filed his Claim Petition, on the réplication besides
his own affidavit. TheMmqgemeutﬁbdmlytoﬂneChun
Petmpl; and alsotendered the affidavif of Shei D. N. Garg, -

ﬁquoﬁmmﬂmcaseasthmmmss Theyalm
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pléced on record the document Exhibit M-2. The

Management also placed on record the photo-copies of
proceedings of the inquiry held against the workman.

In support of their respective claims the workman
examined himself whereas the Management produced Shri
D. N. Garg as their witness.

The claim of the workman is that he was serving the
Management as Cashier-cum-Clerk in Mansa Branch and
was under transfer to Konke Kalan Branch when he was
served upon with a charge-sheet on 25th February, 1987,
which was false and fabricated. He replied the charge-sheet
and the inquiry was held against him. The inquiry officer
all along with sided with the Management, gave perverse
and lopsided findings, by which he proved the charges
against the workman. The Disciplinary Authority terminated
the services of the workman on the basis of the inquiry
held and thereby rendered arbitrarily, discriminatory and
harsh decision violating the principles of natural justice.
During the inquiry the workman was not provided with the
oppaortunity to cross-examine the witnesses of the
- Management. The so called complainant was not examined
as a witness and the inferences drawn by the inquiry officer
were wrong; that the whele case was fabricated against
the workman by Fanish Ciupta, Deputy Head Cashier who
had trade relation with Mrs. Jindal Banaspati Bhandar and
against whom the workman produced the evidence of the
transaction of Rs. 20,000, but the inquiry officer did not
take that fact into the consideration. The Disciplinary
Authority did not consider the merit of the proceedings
and irregularities committed during the proceedings and
terminated the services of the workman on 6th June, 1988,

His appeal was also decided without considering the merits

~ and demerits of the case. Thus the punishment awarded to

the workman was on the basis of surmises and conjectures,

therefore, the inquiry conducted was not fair and the order

based upon that was bad in law and the same needs to be
_quashed.

The Management has opposed the claim of the
workman. Giving the details of events having taken place
during the inquiry, it is stated by the Management that the
workman was charge-sheeted on 25th February, 1987. He
was given 10 days time to reply the charge-sheet but he
did not submit the reply whereupon the Management
decided to hold an inquiry against him and appointed Shri
D. N. Garg a Senior Officer as Inquiry Officer. The inquiry
officer gave full opportunity to the workman to defend
himseif. After holding fair and proper inquiry, he found the
workman guilty and the charges contained in the charge-
sheet dated 25th February, 1985 proved against him. The
Disciplinary Autharity considered the matter
dispassionately and issued a notice to the workman to
show cause as to why his services be not terminated in
accordance with Bi-partite settlement dated 19th October,
1966, Shastri Award besides settlement of 1989, The

workman replied to the show cause notice but could not
convince the disciplinary authority. Therefore, the
Disciplinary Authority passed the order as was proposed
in the show cause notice and the workman was dismissed
from service. The workman filed appeal, but the Appeliate

. Authority did not find any merit in that and dismissed the

same. The order of disciplinary authority was conveyed to
the workman. Reserving their rights to produce evidence
in the Court so as to justify their action it is submitted by
them that since the workman had exhausted all the
departmental channels, therefore, has no right to question
the merits of the decision. Moreover, the proceedings are
bad for misjoinder and nonjoinder of necessary parties.

On merits it is submitted by them that the inquiry
officer had conducted the inquiry in a fair and proper
manner, The workman was given full opportunity to prove

his innocence but despite that the workman could not prove

that the charges levelled against him were false. It was in
those circumstances that the inquiry officer held the
charges proved against him. The Disciplinary Authority
punished the workman after giving him full chance to state
his case. He considered the matter dispassionately. It was
on the basis of gravity of misconduct committed that the
punishment of dismissal was awarded to the workman. The
Management did not violate the principles of natural justice
while conducting the inquiry. The workman was given full
opportunity to defend himself. Denying the claim of the
workman that the Disciplinary Authority and Appellate
Authority did not consider the merits and demerits of the
case, it is stated that the inquiry was held fairly in which
the workman was given [ull opportunity to defend himself.
Therefore, the action of the Management was fair and
proper.

The workman filed rejoinder, but did not add anything
new to the facts already stated by him. He only cortested
the claim of the Management, made in the Written
Statement and stated that the facts stated by the
management, are not correct. He reiterated his claim that
the inquiry officer had not considered the facts brought to
his notice; and that the findings of the inquiry officer were
perverse, therefore, the punishment based thereupon is
bad in law.

The workman appeared as a witness in the case. In
his statement he admitted the contents of affidavit, filed by
him which was exhibited as W-1. He admitted that he was
charge sheeted and that he had submitted the reply to the
charge sheet. He denied that Rs. 1000/- was received by
him in exgess and not deposited the same. in the Sundry
Account. He admitted that he had participated in the inquiry
proceedings, along with his authorized representative, and
had cross-examined the witnesses of the Management. He
further admitied that he was issued a show cause notice

~ about the proposed punishment; and that he was given

personal hearing by the management; and that he had filed

!L 5. -2
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the appeal which_ was dlsmlssed On further cross-
examination he stated that he is married having children
and they are depéndent upon ‘the pension of his father
besrdesupmﬂwmcomeﬁ‘om&culeofbuﬂalomm;
From the plesdings of thé parties, niselwmatit is
the case-ofdomestlc inquiry where the Msanagement had
held inquiry against the. workman for. his alleged mis-
conduct. In such cases, as is held by thé Hon’ble Sppreme
Court, in the case reported as 1999(1) SCT 642 the- sole

- judge of the facts isthe Disciplinary Authority and in case

an .appeal is filed, the Appellate: Authority has also the
same powers and jurisdiction to: reappreciate the evidence

and come to its own conclusions on facts. In such a -

situstion it is only those very anthorities, who are the fact
findingauthorities. Once the finding of the facts, based on
appreciation of evidence is all recorded, the High Court in
its writ jurisdiction cannot intérfire with the factual findings

normally unleéss it finds that the finding recorded was

perverse and are legally intenable. The adequacy or
inadequacy of the evidence is not permitted to be
canvassed before the High Court. In numerous. other

 judgements, the Hon’ble Supreme Court has also held that

* an inquiry is not-an empty formality, but an essential
condition to the legality of the Rigciplinary order. In other
words before the delinquent workman is pumshed, the
employer should hold a fa:r and regular mqu;ry into his
‘tnisconduct. '

In the pfesent case, the workman admrtted that he

. had partlclpated in the inquiry alongwrth his defence .
representative; and that he had cross-examined the._

witnesses of the Managemcm. He further admitted 10 have
received the show cause notice by which the punishment

" was proposed against him. He also admitted that-he had

filed the appeal and that he vas. also provided with an
opportunity of persorial hearing. What he has alfeged is
that the Disciplinary Authority and: lheAppellate Authority
. did not appreciate the evidence in the manner they should
have done. It is also his allegdtion that the management

did not appreciate the facts, about the nexus of Mr. Fanish .
Gupta and M/s. Jindal Bﬂnlﬂlﬁl Bhandar, which he had

alleged and proved by producing evidence ofa transaction -

of Rs. 20,000, by way of cheque, Jpaugd by Fanish Gupta, '

. in favour of M/s, Jindal i Bhandar, He also alleged

. the connivance of JP Verma in the affait, so as to involve
the workman. He also alfegéd the discrimination given to
him stating that in a similar situation M/s. Shashi Baia and
Parveen Kumar Sirigla wers given a light punishment of
anly transfer whereas the workmqn was dismissed from
service.

‘1t has come op record. that the officials of the

‘Management Bapk suspected the role fair working of the -

+ workman. Therefore, they took the assigtance of M/s. Jindal
Banaspatl Bhandar in proving thie same. It was stated so'in-
the com against the workmiarn thé rupeesoné thousand
were gien extra to.the workman who iffeturm the same to

.thedepomor ’l‘hewmassuofﬂlemmbym
: theworkman ‘Ihcwwlunm.bymmmm o

witnesses or by leading any evidence could notprove that

the evidence against him was manipulsted and fabricated
onlhatﬂ:ewmhaqunstomaowm

From the claim of the workman | find thai he has
. raised no objection to the procedure followed by the inquity

officer in holding the inquiry. The record-of the inquiry

' proceedings also shows that the inquiry officer hid giveni

ﬁﬂloppmitymﬂnwmj@mmmhm He was

provided with the assistance of a defence representative.
~ He Was aiso allowed to produce his witnesses besides he
- himseif also came in the witness box. Athis own sweet-will

the worksfian clpsed his defence evidence. Thus | do not

find that the Manegement failed in its duty, stany stage, 10 -
follow the provisions of law in-holding the inquiry they .

violated the principles of natwal justice. As per.the inw
laid down by the Hon’ble Supreme Court, it is the
Disciplinary Authority and the Appetiate: Awthorify, who
could be the sole factﬂndmgunhmncsmﬁﬁns'l‘ribuml

.cannotsubsntuneltsﬁnmnsfmuunlmnmshownmn -

the findings of the fact recorded by. the disciplinary and

appellate aythority wete perverse and legally untenable.
- After going through the record of inquiry proceedings I
- am of the opinion, tlwfmdmgsofd:efaetswunenhnr_

- legallyumenablenorpervm _
- Ifwelookat&emquypmeeedlm dlemqun-y'

officer before beginning with the inquiry provided the tist

to the workman of the documenits and ofthe witnesses the - |
" Management dodired to produce against the wotkman. The

documents desired to produee against the workiman were
thebookofmm-uctmns,ﬂlercpmofb,l’ ‘Kaushal, the

_complamt of M/s. Jindl Banaspati,. statement of Baldev

_ Singh, Head Cashier, besides the complaint from GMO .
Office. memanagemmdesuedmemheﬂshnkw, i
Manager, Ramesh Jahofﬁndal&mspnﬁ.l‘"milhﬁupu,' '

* Deputy Head Cashier and R. C. Goyal,HeadCashm The ~~

.managementexmmcdShnKmhaLwhowasﬂammghly S
eross-examined by the workman. The workman plso cross-

~ examined Fanish Gupta the Deputy Head Cashier, R.C.

Goyal, G. S. Mann, J. P. Verma, Baldev Singh as their

witnesses. Allofthem were cross-examined by the workmah
to his satisfaction. The perusal of their statement shows

that the dcfence representativé put. yery searching '
questions to the. witnesses. There is, however, nothing to.

show. thatthe warkman was able to estahhmlhatﬂnalleged

occurrence manjpulated and for that matter the inquiry held
against him wasthe result of illegal nexus between Famsh :
Gupta, Deputy Head Cashwr, M/s. Jindnl Banaspati andiis

partmer Jamaner LP Veﬂnawhownschmdtobe
the Unit Secretary of the Employees Union. Thus the

workman only'alleged -that the whole of the adverse .
- _mmphmwasmdagahsthunbym Famsh _
- buthe failed to prove that. He did not puteven dm

g
L
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‘of suggestion to him that he was not friendly with the
workman or that he had special relations with M/s. Jindal
Banaspati Bhandar. Mr. Gupta, in his statement deposes
that while posted as Deputy Head Cashier officiating in
the Mansa Branch of the mahagement, he had made the
Statement before D). P. Kaushal who inquired about the
matter initially, He reiterated that Shri Roop Singh had
received Rs. 1000 excess from Jindal Banaspati Bhandar
and when Roop Singh was leaving the Bank he was called
and Rs. 1000 were recovered from him in presence of Ram
Kumar, Accountant, Baldev Singh, Head Cashier and I. P.
Verma, the Unit Secretary. M/s. Ram Kumar, Baldev Singh
and J. P. Verma appcared as witness, Shri Verma in his
statement deposed that on coming to know about the excess
payment to Roop Singh he inquired from him, after telling
him that there has come a telephonic message for Banaspati
Bhandar that an excess amount of money has paid to
Shri Roop Singh admitted to have received the money but
bit reluctantly. He however, told him that the money he
intended to return the money to the management. Mr. Roop
Singh, however, could not given any satisfactory reply to
the suggestion as to why he had not reported the Deputy
Head Cashier with whom he had good relations. Shri Verma
was cross-examined by the workman. The workman , during
cross-examination could not take out anything to show as
to why MI. Verma made such a statement. Similar statements
were made by Baldev Singh, D. 5. Mann, Thus we find that
the findings of the facts arrived at by the inquiry officer,
the Disciplinary Authority and the Appellate Authority
was not perverse or legally untenable. From the record I do
not find any reason to believe that the Management had
not held a fair and proper inquiry against the workman.

The reputation of an institution, much tore that of a

financial institution depends upon the conduct of the
functionaries of the institution with the customers. If the
functionaries behave in the manner it is alleged and proved
-in the inquiry, the customers will not believe in that
institution and the very business of the institution shall
run down. I think no institution can afford to retain such an
employee, who will cut the roots of the institution, in which
he is working. Looking from that angle the punishment
awarded to the workman was not disproportionate.

After perusing all the record of the case file, [ am of
* the opinion that the action of the management, State Bank
of Patiala, in dismissing Shri Roop Singh, Clerk-cum-
Cashier Mansa Branch w.e.f. 6-6-1998 was legal and
justified. Therefore, the workman is not entitled to any
relief. His claim is rejected and the award is passed against
him. Let a copy of this award be sent to the appropriate
govt. for necessary action and the file be consigned to
records after due completion,

KULDIP SINGH, Presiding Officer

42 fewett, 5 wd, 2007
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I FAR, T AUHRT-

New Delhi, the 5th March, 2007

8.0. 888.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the award (Ref. No. 132/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Lucknow as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Northern Railway and their workman, which
was received by the Central Government on 5-3-2007.

[No. L-41011/16/2002-IR({B-T))
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW .

PRESENT :
Shrikant Shukla, Presiding Officer
L.D. No. 132/2000
Ref. No. 1L-41011/16/2002-1R(B-I)Dt, 31-7-02
Between '

Sri Dina Nath Tiwari,

Divisional Crganization Secretary,

Uttar Ratlway Karamchari Union,

119/74,Qr. No. 61,
Kanpur (U.P.) 208001

And
The Divisional Railway Manager,
Nerthern Railway,
Allahabad Mandal,
Allahabad (U.P.) 211006
AWARD

The Government of ndia, Ministry of Labour, New
Delhi referred the following dispute No. L-41011/16/02-IR
(B-I) dated 31-7-2002 for adjudication to the Presiding
Officer, CGIT-cum-Labour Court, Lucknow :
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The trade union ofﬁce béarers has filed the statement
of claim alleging therein thft Sri Daya Shankar S/o Sri Shiv

Charan and Sri Rajendra Prasad $/0 Rajaram have! beenthe

‘members of the unjon “Karmchari Union, Kanpur” and both
have worked in Oang Railway $tation, Faizalapur Railway

Station from 1980 and 1983 respectively till 1991. It is further

alleged that they have been working til] 1996 ihereafter at
différent places and. posts. It is aiso alleged that from
~ 1-1-1997 they have not been engaged which amount to

" retrenchment and the ‘same is improper &nd illegal. The

- trade union has therefore deranded that'the termination

bedeclared as iHegat and the workers betaken back inthe

services with emﬁmuity and: cdnsequeutlal benefits.

“The opposrte party has denied the allegat:ons that

fhe workers worked till they were terminated on 1-1-87- It is

further submitted that the trade union Whlch has espoused -

" the d:sputaa.renotrecogmsed by the railway administration.
It is also subiitted that casual labour card certifying the

seryice are issued to the casual Jabours from time to time -
but the copy of the casual labour card has not been filed:
by the trade union with the result it is not’ poss:ble for thie. -
railway adiditiistration to Verify the services of workmen -

Sri Daya Shankar'and Sri Rajendra Prasad. It is submitted
that the paid vouchers through which the casual labours
are paid hitve limited Jife. Thé oppbsite party
that the workershave worked till 1991 but Hiereafter they

' have not been engagbd It is submited that the raitway .

administration was engaging waterman for providing

~ drinking water to the passengers’ chmngthesmnmerseason )
-wz’fﬁ:mmf’

and such casual labours aré engaged for 4 months but this
practice is stopped for last 10 years. [t is also submitted
thiat there is no post of Paniwala existing af present. Itis
also submitted that since the- engagement of the casual

tabour are stopped from last ¥0-years and therefore it is not -

true o sy that ﬁley were disangaged from 1-1-97.

The trade union has ﬁled photostat copies of the )

following documents: _
I. The certificate- of eﬁployment of Sri Daya

. Shanka_r 8/o Shiv Charan paper No 1713,

1144,

-2 Employment certlﬂcate in respect of Sri

~ Rajendra Prasad paperNo 1/15and 1/16.

3 Photocopy of certificate of Daya Shankar for -
working from April 19‘80 to Sept 1980 paper

~No.C-17/1.

4: Certificate of employment the copy of whichis . |

- on recordpaperNo 1!13 andl'H2

S, '.,Cerhf' caxc of emp
copy of which is already on recorcl Le. l! 14.

o 6_.'. Photocopy: of letter of Station Master, Oang .
» for work from 18- 4 91 to 14 8- 91 paper.

No.17/4.

gIt érT/c?-—-l'-l

has ad:fmttcd'

" -has workod as folEows

!oymempaperNo 1773 the__ o

7. Cerhi‘cate of emplomsntpapa‘}{o IT!,Sthc '

copy of which i 1/15.

8 Certificate ofemp!:oyméﬁtpaperNo 17;’6 the

copy ofwhich is ali'eady on, rccord {e. papcr
“1/16. )

~ Worker has also filed sciwmz of rtgnikri’satmn of .
- casual labours of Northetn Raifway.of Dec., 1996 andphoto- -
: copy of manual, grant of reg:ﬂar scaletotheynan dm‘mg .
- SUIMIMET SeAs0M: '

The trade utionhas examinsd Sn nayu‘shankar and

Sri Ra;end.ra Prasad. The oppos:te paﬂ;y bas exammed

Sri Jata Shankar Tripathi. -
. Parties have filed wrma argument

. The pleading of the: trade union lsihathzya shankar '
and Rajendra Prasad were watsrmen. 1t Is.aleo alloged that’
. "the workers were terminated w.ecf. 1-1: Mwmltwdptymg

the pravrsmnof Section 25, G'ﬂﬂﬂl

Perused the written argmaeats and cazefgflly studlud
the evndence on record.

~ Worker Daya Shankar has stated thathe worked at

- tlwpostomewalafmm 15-4:80 to, 1991 Towtes stated in -

the year 1990 he has worked ai Chymar and thareatter he

" worked as porter. His specific stafement in mauon}n
chief i that ““#3 1991 % R, e W‘ﬂ’!fﬁi?ﬂ Eﬁt
, mﬁﬂﬂ#memﬁ&wwﬁm: I

et 1997 ﬂ@mﬂﬁmw@: an&sr

‘He has refcrred paper No 17}1 t 1?(4 and paper

- Neo. 17f7m1748theonderforregulmbahonnfcasua}hbour '

and paper No: 17/16 to 17/20 for: providing. Wulnr scale
and 17/17 and 17/18 arera:lway dociments. v

i The worker Daya Shankar admrtttd thax paper
No. 17/1 the cemﬁcateofStatlonMaswrm mgthe
work from April 1980 to Sept. 1980 .25 sm;hiet 863500,
waterman. He. has also admitted that paper*ﬂo 1712 is
document showing himas waterman. Hehasalxmg&m:tted
that he used to be,appomtndformnkmgchmkingwater
avmlable :

" No casual fabiour card his’ bemﬁhdtdshewﬂ;at

 the worker bas worked till the end Dec. 1996, Paper

No. 1/13 and 17/2 goto mmmnwmmsam

.!an'- N
T
me
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Another decument of Daya Shankar paper No. 1/14
and 17/3 showing the details as under

Nuration Days

19-5-90 tor ! 4-8-90 8

‘Besides above there are 2 photocopies which are
paper No. C-17'] and C-17/4. C-17/1 shows that Daya
Shankar has worked trom April 1980 to Sept. 1980 and

from 18-4-91 10 [4-8-Y1 —119 days. There is no document -

to show that the worker has worked after 14-8-91.

Similarty there ave following documents in respect of
thel,engagemem of Sri Rajendra Prasad Hot season weather
Paniwala.

Paper No. 1-15und 17/5 both the photocopies of the

- same document showing working details as under :

Duration Days
L 30-6-83t0(1-5-¥3 14 days
2 16-4-8410 15881 80 days
3 16-4-8510 |6-8-85 17 days
4 22-4-86100-0-86 35 days

Next document is paper No. 1/16, photocapy, the
copy of which is 17:6 showing following details :

Duration Days
1. 10-5-881u 14-8-88 97 days
2 1-5-8%10 11-8-89 103 days
3. 27-4-9010 15-8-90 113 days
4. 23-4-91to 14841 114 days.
427 days

Although the ubove documents are not credit worthy
as the railway hus ruics to issuing the casual labour card
showing engagement of casual labour, but even then for
the argument's sake if the above documents are to be
believed then nonc ot those 2 workers have worked after
14-8-91. In absence of the documentary evidence the
evidence of $ri Rajendra Prasad and Daya Shankar can not
be believed. The opposite party has produced Sri Jata
Shankar Tripathi, Personal Inspector of Division, Northern
Railway who stated un oath that since 1991 the éngagcment

of waterman is complutely stopped and there is no question

of terminating or engaying these workers after 1991, The
issug before this court i« very limited. It has to see whether
management terminated the services of workman on 1-1-97
and ifyesi.e. illegal ur improper. The workers have failed 1o
establish that they worked after 14-8-91. Therefore the
question of termination does not arise. The issue is

accordirigly answered in favour of management. The
workers are not entitied to anv relief,

[Lucknow,
20-2-2007

SHRIKANT SHUKLA, Presiding Officer
7 faeeft, s W, 2007
LT, 889.— ity faame sfufram, 1947 (1947

F114) T 4RI 17 F FTH0 H, F=0 wwEmn e 2 F
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‘ agay ¥ ffde st faom ¥ =7 goen s

SRT-11, TG F T (Hed BEH 768/2005) T
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[H. TH-12012/239/91 - 572 &1 (Fi~111 /37 (R (=-1)]
H FAR, T Ay
New Delhi, the 5th March, 2007 '

8.0. 889.—1In pursuance of Section 17 of the
industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 768/
2005} of the Central Government Tndustrial Tribunal-cum-
L.abour Court-II, Chandigarh now as shown in the
Annexure in the Industrial Dispule between the employers
in relation to the management of State Bank of India and
their workman, which was received by the Central
Govemment on 5-3-2007.

[No. 1.-12012/239/91-1R(B-111)/37E &R (B-1)]
AIAY KUMAR, Desk Officer
_ ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- ~
LABOLUR COURT-1l, CHANDIGARH
ShriKuldip Singh, Presiding Oftficer
Cuse 1. D. No, 768/2005

Registered on 5-9-2008%
Date of Decision 3-1-2007

Amrik Singh,
Through SBI Staft Congress.
3135, Sector-22-D,

" Chandigarh . Pétitioner
. Fersus .
Deputy General Manager,
State Bank of India,
Zonal Office,
Sector-17, Chandigarh ... Respondent’

APPEARANCE
Shril.G. Verma

For the Management @ Siri H.C. Hundal,
Advocate

For the Workman

{PART II—Skc. 3(ii)]
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Theﬁom ofhtdnvndeﬂmﬂmuﬁmm; L-12012! _

239!91-]RE§-3dawd 19th Sep., 1991 seferred the following
matter for the adjudication of this, Tribunal : .

“%eﬂler&leactionofd!ehhmgementofSB{h

. - Hinpostng pendlty of (i) withdrawing the Special

* Allowante of Tedler, (i} tréating the entdre period of

" suspension #s not on dufy, and (iii) not td pay any

- ack-wages for thie périod bf saspension fo Mr, Amirik
* Singh Makker, tslbgdb'vahdmdjushﬁed?lfmt,m
what relief the workman is entitledto 7

Onaslee notice issuedo the parties, on the séceipt of

- .ﬂnm&m , they appeared theough their representatives

who changed from #me to _timie. The workman filed his
. statement.of cisim and alse.placed on record photo copies
of a number: ofdocuments; The managemont filod the reply
- ire the shape of Written ‘Statement. They ako placed on

record the.photo copies of 8 mumber of documents

mchdngﬁntof&cdn'gwhutmedupmmewm
the reply given by the workman, the proceedings of the

inquigy . The workman filed his affidevit and the Mnagemeat

proditcad she: affidavit of Shei: Ved: Prakash. Hands, their
witness, Beth umwsmva l‘mhnh appearcd
as witness in-the case.: Sy

Thec!amofﬁewaﬂum:sﬂmhghadgomedmoe
with the maniagément as Clerk- cum-Cashier in its Sirsa
Brmchonmh.Aan 1974 mdhadalsoservedthunmtlw
RegnonalOﬂ'ice Mﬂwmagmemhadlgrmedihecm
' agamstwhwhhcrmsed

th; ‘Dlspufe whi¢h was referred for the

conslderanoﬁ of *ﬁe Trqqlushﬁi Tribunal as ID No. 23 of
inojed e Mariagement and he was ransferred
Marg’Bramh aiidthien to the extension Counter
'in Sector-8, Chiandigarh; that on 2nd Dec.; 1988 he went to
the Head Gahier o ﬁcglonaTOﬂice Extension counter
andaskedforafresh sacket ot‘onempeeno!es,butﬁe

d Ca ved with hiim curly and aiso assaulted
hhncausmgrh:mmjlmesmthenghthandmmeforemad
The workman bthnnse‘ffmedlbally examined. The Head
_ C;shwr SMR.ELMW&:I his verslom of the incident
‘inthe Uicnp'lmary Action Regmer wheress the same should
_berecorde&bytheBrancﬁMahager A month thereafter

he added the aﬂqganon of abuses in the comiplaint, but the
ent initiated

same could not be proved “The m:

. 'preltmnm’ym_} 01 'agip_insfﬂleworhnmacbpyof
" which was not provudeﬂ 15 hiqi‘thaf‘ﬂlae were coinplaints
ofass;ultfromboﬂums,mny ipported by thie medi

certificales but the management todk no action,

Shri Bhatia, mil;apr fhe was promoted “The Mnnagement :

_servedﬂig ﬂ.&,. « but they did not
conmderfhc pl) glvegbthhmdﬁmﬂedﬂaemquny
proceedings hea ‘bySIii‘l R.C. Sharina. Ttie Tnfpuiry

' oﬂteerhgﬁm’e iffviolation of priniciples 8f natural
 justice. He demed the workuian the supply of mlewmt

816 GIM7—25

" todefendhiscase

‘withdraiwing thve tetier 4

documents andahod_ldmtpi'dﬁ&ehﬁnﬁel bportunt "

'I‘hefmhag.lmm of ﬂnwmm:ﬂlhﬁﬂﬁm .
Officer proved the charges againgt the workman by

-misreading the evigence of the Managament: Fhe -

Management did ot provide o the workiam e pre-
recosded stasoment, of Shri A K. Sharmaywho depased in
favour of the mapagament 50.85 10 canfront him s beihad
mase contradictory statement at o oecasioas: The:loguiny
Officer further committed procedural Japse.by depeuding -
upon the pre-recorded statement of the witness. The
Disciplinary Authority wm the workman by

, dravi by the rorkingch,
His period of iispetishon wal tsis-fiol trdasd ui' off ity

-norhewaspa&lmyﬁrﬂmpe‘idd.mw&ﬁﬁs%'

sejolted by the appeliate susiiority Sty This e witith

-of the Managemeht why Hiegit Hlegil and onjéstificd bassd Hpbn
misréailing of eontradictory” stuteriients. Thiy: Mﬁﬁr

comniltied lapss by deducting e Provisumitifimd-and |

- festival loans from the-subisistence dHowaice paid Yo the -

workman and thas they minde the whrkinfdn to sffed by
me&mmmmwmmmm
aﬂd&emwmmhwhm iu‘jﬂ%ibd’s
and is roquited to ganihed:

‘The mattagement:kias oppbecd thé clabndiof the

workinan by their Wetiten Saceensuc I isiecirEhins tHat

mework&nmmmcgmwufmﬁnm -
cornmitted by ity én 2113 Sép(;1988; a8 irhad laduiged in

‘sresting & riotous' soene dnd disorderly bahsviour within

the bank premides: Forthat he wek churgetishewnt Aftor

‘having been found 10 be: the guiltyof tiscondect, s

dinmissat from pervice was proposod but sftér heaping Mih
personadly only: the pumishment-of withdrawabof gpecial
allowance a teller, treating tiwrperbid mnot

- on duty and gon-payment, ofgw_:k wa os__fonhe pqnod of

suspension, exqept the anjourit #lrea v !:y
subsistence alloWance was awarded torhg" tfis appeal
‘was also not acpeepled. csmummmmm :
under ID:Ng,.28-0f 1989 was decided inheinfavour, it ds

claimed by them tbat the allegationmedein Para Mo dovas
‘wrongand incorrect. Avcording 9. themydhve Wwerkamn nd

approached Shri C.L; Bhatia. AssistagiMasagee Coshisng
demanded sae mpreaote packet faem hilm he gotand.raised

-whenMr. Bhatia askad hien to-wait:fos ssastion simes: e
‘was handling the:eash. The worianen eqsseltnd Shr Btwsia
* and also called him-sbwses 0 the name. of his isiater-and
. mether. He alsd.caused hims infuries 0n shaghesic i oiber

parts of the body. Admitting that:both She weskowsn snd
the complainent; had ledged: the mmﬂﬁum

prelilninary inquiny wes: eonducted by Shet: KB Panth

, 10: theytt the mmmmm m

provide the copy of the preliminary fepostinihe workgn
as the same was not used him. It is also their claim

i the Wik Wi givér A’ W 't defend ‘
' hhmifmwmw 6 . -
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of natural justice and the rules governing the parties. They
denied that the Disciplinary Authority did not apply his
mind. Rather the Diciplinary Authority had taken a lenient
view in thi$ matter and awarded the punishment in terms
of Bi-partite settlements and Desai Awards. They further
claimed that the appeal of the workman was rejected after
due application of mind and the order passed against the
workman is welil justified. They have also claimed that the
deductions made from the subsistence allowance against
the head of PF and loans were justified. The workman
therefore, is not entitled to any relief.

The workman proved his affidavit, Exhibit W-1. He
also relied upon the circular exhibits W-2 to W-5 and stated
that he had participated in the inquiry; that he was served
with a show cause notice, He was also given personal
hearing and was also served upon with a tentative order of
dismissal. He had also preferred an appeal but stated that it
is incorrect to claim that he was given full opportunity to
defend himself in the inquiry proceedings. The witness of
the management Shri Ved Prakash Handa proved his
affidavit Exhibit M-2 and stated that he was associated
with the case while posted in the Zonal Office, and that he
was not posted either with Disciplinary Authority or in the
office of the AGM when the workman was punished.

It may be noted here that the workman appeared
through his representative on 26th May, 2005, when the
- case was before CGIT-cum-Labour Court-I, Chandigarh.
Thereafter, it was transferved to this Tribunal. Numerous
notices were issued to the parties, but the workman did
notappear and ultimately a notice under R/C was issued to
the workman. It was then the workman appeared through
the Counsel but on the subsequent date again absented. It
is in these circumstances that the case was reserved for
orders being a very old case.

I have gone through the file and have also considered
the submission made by the Management in writing.

The workman has challenged the order, by which he
was awarded the punishment of withdrawa) of teller
allowance, treating the period of his suspension as not on
duty and for non-payment of salary for the suspension
period, on a number of grounds, It is his case that the
management has punished him by misreading of the
‘documents produced during the inquiry. The management
did not consider the reply of the workman to the charge-
sheet and show cause notice; that the Appellate Authority
rejected the appeal similarily without application of mind.
He has also alleged that since the Management deducted
the Providént Fund contribution and festival advance
subscription, from the subsistence allowance, paid to him,
therefore, also the order passed by the management was
bad and it rieeds to be quashed.

This is a case in which the workman was punished
after holding a domestic inquiry. The workman has admitted

that he had participated in the inquiry but has alieged that
the Inquiry Officer; while awarding him punishment misread
the evidence produced in the case. He did not appreciate
the reply given by the workman to the chargesheet; and
that the Appellate Authority also did not apply his mind
and dismissed the appeal similarly. Thus the question, of
holding a domestic inquiry before awarding the punishment
to the workman is not a dispute. What is alieged by the
workman is that the Inquiry Officer, the Disciplinary
Authority and the Appeliate Authority did not act judicially
while considering the case and, therefore, the punishment
awarded is bad in law,

Here it is necessary to note that in a domestic inquiry
the Tribunal has limited jurisdiction to exercise as it cannot
substitute its opinion to the Disciplinary Authority so far
it comes to the conclusion on facts. Hon'bie Supreme Court
has laid down that even the High Court does not enjoy the
Jurisdiction to appreciate and come to its own conclusion
on facts. According to their Lordship the Disciplinary and
Appeilate Authority are the sole facts authority findings.
Once the findings of the facts based upon the conclusions
of these authorities are recorded, the High Court in the writ
jurisdiction may not normally interfere with those factual
findings unless it finds that the recorded findings were
perverse and/or legally untenable. In this regard the
reference can be made to the judgements of the Apex Court
reported as 1999(1) S.C.T. 642. The law is, therefore, setthed
that in a case of domestic inquiry, the Tribunal does not sit
in appeal over the findings of the Disciplinary Authority
and the Appellate Authority. At the best it has the
jurisdiction to examine whether the two authorities followed
the procedure laid down by the standing orders, rules and
notification and also followed the principles of natural
Justice while holding the inquiry. In other words whether
the workman was informed of the exact charges which he is
called upon to meet; whether he was given opportunity to
explain any material relied upon by the management to
prove the charges, whether the evidence of the
Management was recorded in the presence of the woétkinan
and he was given full opportunity to cross-examine those
witnesses; whether the copies of the documents relied upon
by the management were provided to the workman and lre
was also permitted to inspect any of the documents; relied
upon the management, whether the employee was allowed
to produce both documentary and oral evidence in his
defence and whether he was allowed to examine himself as
a witness and was also provided with the assistance to
produce the material and relevant documents the employee

desired to produce; and whether he was provided with a

copy of the inquiry report and was allowed to make-the
representation to the Disciplinary Authority against the
findings of the Inquiry report. In order to find out whether
the Management followed these basic requirements of fair
and proper inquiry, we have to go to the evidence of parties,
a summary of which has given above.
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memeanmhismwnehtuhnimdthathewas

&hargemmmdmmirymmwmm.

Ivé had participated in the indiiry; that i€ was served with

ashowca:senbﬁcebywhichmemmhmemwas.

proposed; that Ie was:given’ personal “hearing; and that
the wnmntpmlmunufm&ﬂlﬁu changed to the

withdrawal of allowsnce; ant) tht tie had preferred an sppeal

against that order. He, howsver, in e end stated that he
wasnurghrmﬁhoppmnym(ﬁfeqd};ﬁnsélfdtumg
the inquiry’ proceedings, Neithier in the statement before
mnmmuwmmmw&mm

maswwyﬂtuhemgivmﬂ:ﬂoppmniﬁr
todefend hithself In'the stitement of ciainm he alleged that
the inquiry officet’ m&ﬂ:e_ﬂﬁciplhary Authority had
risread the evidence wed in the inquiry. He failedto
convinoe the appeliate uuthortty sbout this sltegation. In
this Tribunai also he oouldnotshow aswwhmnbula
Haive beest read in the evider

read. He could alsi viot say s to how the principles of
natural justice viohed ditring the inguiry. He fuiled to show

ummnxmmewmmomm_

 statements: Thys 1 ‘find‘that ‘the appreciation of the

evidence, doné by the *Dlsclplmary and Appeltute.

Aumarhyummchwlﬂciimbeddaﬂ!bedaspmme
mdlegallymtembk n fact it is the casé of the workman
that the-unfortarte ‘incident had ‘occurred when he
approached Shri CIL. Bmmddammdedapnckofone
rﬂpeeﬁuhnobs.ltmmdbeaccepmdmm Bhatia on
such a‘démand could hitve’sitacked the workman, who

washtsoolhgmmﬂpomtfmme same Branch. The .
wmmmmmmmewmmsan .

Bhatia Hid sustained-infurlés iri the meident which took
piace int e Chimber of M. Bhatia. Tt canhot accepted that
the offence shouid hive beén given by Bhatia and even if
Mr. Bhatia behaved curtly with the workman it was expected
of the workman to have approached the Branch Manager
about thé behavior of Mr. Bhatia and instead should not
have ahercated with Mr. Bhatia. about his misbehaviors:
The behaviors of the workman definitely created an
auuospherewhwhoouldnothavebem[eﬁunnouoedor
which would have definitely affected ﬂle pongenlal

iif ﬁtﬁpwbrkmgof_ ' mslimm.

nnmspm‘e o
The worknian has u,tterly fhlled to sh,ow that the

msp_afgqn_lenih_as ynished him {
: ofdmebﬂﬁnwm“@ onfminsted
by the iate govt. It mqotbe
mmmualmemﬂloymmwmmw?

annoyed witli the ‘Workiman, as they could not

rﬁporﬁibhfotﬁe&&nﬁtbmeﬁtmthewmkmmmlms \

into his msmgthe demand and the reference.

-+ After going ﬂ:m:ghtﬂtheevndencewnﬂabteon
‘reeotdlmofﬂw‘bpﬂﬂdnlhatmmmemdidubt

ccommit any procedtiral Tapsé nor violated the printipie of

Mjméi hih&lcﬁng‘ﬂiedqulyqﬂmtﬂwwmhnm

which the mm.ptmuymd:\ppéluuAmmwnm'.

' The punishmeént werded to the-wiiilian"Was aiso not
- disproportionate o the alicgedconduct of the worlanan.

The workmams ﬂwrufom,_not\enutledtoanymhef The
be sent to the Appropriate GovL for fieces

mﬂl@b@miﬂlwwmwm \ I
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Mumbai, dated the 28th day of February 2007,
AWARD

This is a reference made by the Central Government in
exercise of its powers under clause (d) of sub Section | of
Section 10 of the Industrial Disputes Act, 1947 (the Act for
sheort) vide Government of India, Ministry of Labour, New
Delhi Order No. [.-12011/304/2003/IR(B-1I) dated
24-3-2004. The terms of reference given in the schedule are
as follows : ’

“Whether the demand of the union for giving/
exercising the [[rd option for pension tg the
employees of the erstwhile UTI (Now UTI AMC Pwt.

- Ltd.}w.e.f. 1-9-2000 at par with the RBI/IDBI in view
of terms contained in Settlement dated 18-4-1996 read
with Settlement dated 28-3-2001 is legal, proper and
Justified ? If so. what releif the union is entitled for
and from which date and what other directions are
necessary in the matter 2"

2. The dispute in between the workmen of Unit Trust
of India (AMC) Pvt. Ltd. and its Employer for giving/
exercising the third option for pension.

3. The statement of claim has been filed by the Dy.
General Secretary of All India Unit Trust Association
(hereinafter referred to as Union for the workmen). The
UTI was established as statutory corporation within the
broader canvass of Reserve Bank of India (R.B.L) by an
Act of Parliament in the year 1963. In the year 2002,
Parliament enacted UTI (Transfer of Undertaking and
Repeal) Act, 2002, as a consequence of which UTI (AMC)
Pvt. Ltd. was formed by State Bank of India, Bank of Baroda,
Punjab National Bank and Life Insurance Corporation of
India under the provisions of UTI (Transfer of undertaking
and Repeal) Act, 2002. The management of UTI (AMC)
Pvt. Lid. introduced Voluntary Separation Scheme {VSS),
asaresuit of which around 1,200 employees out of 2,400
opted for VSS which include around 500 workmen
employees. Out of them around 300 employees in workmen
category are covered under the mandatory Pension Scheme
introduced in 1995. The present reference factuaily is
concerning to around 200 employees who had joined UTI
prior to 1995 and who have not opted for pension in the
year 1997

In view of charter of demand it was agreed vide
memorandum of Settlement dt, 14-6-1982 that “Management
agrees 1o consider formulating a suitable Pension Scheme
on the lines of Schemes formulated by RBI and IDBY, if and
when finalized by them.” Again in the Settlement dt. [5-9-
1990 Management agreed to consider formulating a suitable
pension Scheme on the lines of the Scheme formulated by
RBI and IDBI, if and when finalized by them. The RBI and
IDBI formulated a Scheme for its employees in 1993 and
immediately thereafter. the UTI introduced.Pension
Regulations 1994. Pcnsion was compulsory for the

employees who joined UTI on or after 1st Jan, 1995. The
UTI issued again Administrative Circular dt, 24-12-1996
under the title UTI Pension Regulations 1994 for exercising
of the IInd option in view of the fact that RBI had issued a
circular for giving IInd option for pension to its employees
and UTI management honoured its commitment for giving
the find option. On 4th September 2000 to allow all existing
employees (CPF optees) and also those employees who
were in the Bank service as on 1-11-1997 but retired thereafter
that CPF benefits to exercise a fresh option to be governed
by RBI Pension Regulations. Immediately thereafter Union
brought to the notice of the management of UTI (AMC)
Pvt. Ltd. for giving options for pension. At that time, the

- negotiations about the charter of demand were in progress

and for this reason the management assured that once the
charter of demand is settled, the question of giving another
option for pension will be resolved. On 28-3-2001 a
Memorandum of Seitlement was entered into which was
made effective from [st Jan. 2001. After the aforesaid
settlemient, the Union hoped that management wilt hold
further discussion regarding pension option and the
management was submitted a list of residual issues as
desired by the management. The dialogues in this respect

_continued. It was even discussed during the All India

Central Executive Commitiee who conveyed to the
management vide letter dt. 11-1-2003. On 18-1-2003 the
meeting of the Association with Department of HRD under
the Chairmanship of Chairman, UTI was held but the
management avoided this issue and put on record about
the re-structuring of UTI which became effective from 1st
Feb. 2003 and UTI (AMC) Pvt. Ltd. came into existence.
The Union wrote to the Chairman, UTI (AMC) Pvt. Ltd. on’

13-7-2003 and thereafter, raised the dispute before the

Regional Labour Commissioner on 28-5-2003. The
conciliation failed and hence the Central Government made
the reference.

The contention of the Union is that the workmen are
being extended the same service conditions and pay and
allowances equal to those prevailing in RBI and IDBI. The
first wage settlement was arrived in the year 1982 on the
same lines as evident from clause 16(3) whereby
management agreed to consider formulating a suitable
pension scheme on the lines of schemes formulated by
RBI and IDBI if and when finalized by them. It was
accordingly made. The employees were given even IInd
option of pension when RBI issued the circular in the year
1996 immediately after pay revision. The [iIrd option of
pension in RBI came in 2000 immediately after pay revision
but the UTI (AMC) Pvt. Ltd. refused to offer it under the
garb of on going negotiations tatks for charter of demand
in the year 2000 which ended by signing of a Memorandum
of Settlement dt. 28-3-2001. It is contended that the
management has assured at the time of the signing of the
Settlement that it will consider the third Pension option.
However, even after signing of the above settlement, the

-
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mmmgmmtmtmuqd jts efforts for. nﬂlﬂﬂwnt providing .

for a.separate pay scales and service ceaditions

independent, of RBI and IDBI and for this purpose,.
managemgnt (Personnel} even visited Centres and .

addressed General body moetings 1 emphasize upon the
employees to. accept that but the Union rejected thig
proposal and did not agree to tha service conditiens
independent of RBl.and IDBL. 1 is alse.contondedthat the
aforna&dsetﬂqmntdtfu-}ml waa mado effective from
1st Jan. 2003 in wiew of the assurance by the management
to of&tonemummnMMItmlwof-Rﬂl which
had issued Hlrd option for Pension inSoptember 2000. The

Managcmsnthowmd;dnotmnmuwopum _

for Pension and therehy betsayed the JJnion by not
hopouring its WD commitment in the.form of oral assurarive
for considering the Jird option of pension. -

@l Theomnmﬁmofﬂxemmagementmthatinwew '
of the settierneént dt. 28-3-2001 it has been expresshy agréed
upan that the service conditigns of the employees of the
m&mw&mmmmxmmw ef

1-1-2001, Vide ¢lause 22 bf the: settlmem, it Was agreed

that al¥ other residuil fssues would be discussed separately.

Vide clause 23 of the aforesaid seitléient it was agreed
upen.that the Union wouid not raised any new demand

either dlrectly or mdlmctly involving any financial burden
on the employer, The Union raised the question of IJlrd -~
option ofpens:onforﬂu: ﬁrsttmngndApnl.ZOOﬁZ after -

_ abovcayearﬁomﬂlaafomwdmhmmwmd:d

not raise the question of Pension aption in its earlier letter
dt. 8th Agril, 200] while discussion, of all residual issues.

The Union raised the dispute before the Regional Labour
Commissioner justto create pmsqumupmﬂnemmggmqu
and ihe management had set out in detail the facts before
the coacarned Labour Camthissioner which: led tothe faiture
of the conciliatian talks:- Sivce the de-linking of service
conditions from RB] and EDBIisthere-w.e.f 15t Jan,, 2001 in
view of thé Settlement: dt 28.3-2001:and there was no
assurance as alleged, the union i wot-entitled to-riise the

dispuse or claim any reliefult is also-comionded that the

issue of pensian could not be kept upwn. for: indefinite

period and if accepted would cause 3 financial burden to:

the tune of approximately 64 crores. The managomant was
not bound by the Illrd option of Pension of RBI since it
wasatﬁbeﬂytofmumlatntsl’ensionpohciésafterde-
linking of the service conditions. The Union, could not
have any wgrmnmmsecta&ou for Ssué of lIrd option of
Pension in the terms of RBI since there was no-assurance
~ from the side, qfﬂl&mﬂﬂsﬂmﬂﬂtqﬂmedmdallaﬂegmtms
in this respect are. spwﬁcally denied, .

7. The Union filed the affidavit of Shri Ishwar
Gurmasighani in lieu of his exmnmahon in chief in support
of the claim ofthe union in the capacity of the Dy. General
Sccretary of All India Unit Trust Employess Association.
He has been cross-examined by the learned counsel for the
anagement. There is notiring Werth T it: He reiterated his

_mmadnmeufﬁemof&wdmm'

28-3-2001 the managessenthad wsstwed that cihoutar wold

be issued for imtroduction of 'one mere Ponsion opstion
after signing of the aforesaid memorandum of Settlament.
Theassurancewasmlandnotm writing
examined before the Tribunal Mr, Harish

meant A.R. Palwarkar, Exou;tmebm M. DS, Maty,
Executive Director, B.S. MLMWDMW

M. Pmmeshmeﬁnmeaqle hagbeen.
cmss-exammedbyﬂwlemedgmmselfuﬂug?;wg

8. The manageiment. filed affiduvit of ‘Shéi R.-
Subramsayem, Vice-President NRD-on behalf of e
management in view of examinstion inchief. Hohuid tiden”
wmﬁ&h%mlfwum Hé
has admissed in Ris cross-cxaminmtion. thst Peénsion wiis
made compulsary for LT frons 1995 He-couild not revallent :

as to haw many workmen have joined piior to 1995 sndsed

, The Union also

ofUnn‘l‘rustAssocutonmmeMQfmglmé
_ out by the management at the tlmnofthsswgoﬁﬂm..
settlement dt, 28-3-2001, Hie alio stated that the managenaent.

not apted for peasion. He also sdemitesd hathie did dotfite -
any document o show the busden:ofRs. 64 Trofes o the'

implementation of the I1Ind opeien of Pession. He-wso-

admitiod that sanagemaitt had:coms: forwead 5u6 Moo

 regarding the de-linking of setvice conditions from RBF
- and for it, it had issued that letter.dt. 9-10.3800.He sies -
stated thaf officers of UYL addoessed e weorkmob: Ui

about the de-linking of sarvice condithens Mtor siging of

the memoranduns of Sestlement and shat Belhi Uwion 1tid'
IMamﬁmmmwm«M‘

conditions. He was fully associsted wih thinegbtintions

for settiement dt. 28-3:2001. The VES:wae mtroduved in:

2003. The UTI crontod Pension Funil near about Septeiber

2003, He is not able to say as to how msany woilasetthive
been benefited by the VSS and how much finane

that matter of pension was discussed

for de-linking. He cannot say at present that ‘discussion of .

pension was recorded in minutes ornot. Tré Management
had'ssid during discussions:that it ‘Weuldi4bok into the
demand of pension. The UTI gave péfisior option in

Septamber 2001. The UT] did net-gront the pension option
accordingly. The parties have filed the dosuments which

havebeenacceptedonrecnrdsmeeﬂ\eymnotmdupute

A _
9. Ihavehwd&lehlmedmmﬁiwﬁlems

and perusedtherecord.;mewnllenmbmssmn_sﬁwmshed
by&lepuﬁeshaveahobeenﬁdmd ny
: &

10. The short question for cons
Pension despite the signing’ ammau&za 3-2001
" 11. 'The basis oF the cliisi for the dnion

been enjoying the same service conditioid whtiall benefits

at par with R.B.1. nd JOBI; thetithul besogiven st and

Tind option of Pension in acconksmeetwith the circular

jon is as to
whether the workmen are entitled for thé 1Hird option of -

ial burden
havebeenﬁlereuponthcm H’-’a’%ﬂmﬁ%mﬂd :
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issued by the RBI in that respect and that the management
had assured for grant of Pension option at the time of the
signing of the memorandum of settlement dt. 28-3-2001.

12. The main contention of the management is that
the issue of Pension could not be kept alive forever and
more so the service conditions of the workmen were de-
linked from IDBI and RBI w.e.f. 01-1-2001 and that there

. wasno oral assurance as alleged by the Union. There is no

dispute about the fact regarding the incorporation of UTI
and UT! (AMC) Pv1, Ltd. There is no dispute about the
fact that the workmen had been given all benefits which
were being availed by the staff of RBI and IDBI since 1994
under Pension Regulation 1994. The Ist and IInd option of
the Pension was given to the staff of RBI was extended to
the workmen under reference despite the existence of
Memorandum of Settiement. It is the admitted position that
as and when there was any circular issued by the RBi
regarding upward pay revision and accordingly the
pension, it was accorded to the workmen under reference.
The dispute arose when the RBI issued the IlIrd option in
September 2000 and the management avoided its extension
on the plea of execution of Memorandum of Settlement dt.
28-3-2001. Tt is also contended that the Union raised the
dispute after about one year which is not maintainable and
that the Union could not claim any benefit of legitimate
expectancy. The Union did not raise the issue on Pension
in the letter dt. 8-4-2001, issued just after the signing of the
memorandum of Understanding dt. 20-3-2001 which was
with respect to discussion of residual issues under clause
22 of the aforesaid scttlement, It is also submitted that at

the time of signing of the bipartite settlement dt. 18-4-1996,

it was made clear that the Pension Scheme would continue
but there was no assurance given that it would be kept
open for all times to go,

13. In support of the submission put forth by the
learned counsel for the management, the following rulings

have been cited ;

{ (1997 4 SCC 252 Rabindranath
Mukhopadhyay and Anr Vs. Coal India Limited
and Anr;

(i) (2006)8 SCC 200 Jayrajbhai J. Patel ¥s. Anilbhai
N. Patel;

(i) (2005) 6 SCC 138 Master Marine Services Pvt.
Lid. ¥s5. Metcalfe and Hodgkinson (Pvt,) Ltd.

(iv) (2005) 10 SCC 84 Damoh Panna Sagar Rural
Regional Bank ¥s. Munna Lal Jain;

(v) (1993) 4 SCC 62 State of West Bengal and
Others V5. Ratan Behari Dey;

(vi) 2006(8)SCC 381 Ram Pravesh Singh Vs. State-
"~ ofBihar;

(vi) (2000) 1 Bom C.R. 743 B.J. shetty V5. Air India
Limited and Anr.

14. On a consideration of the aforsaid rulings I find
that except the ruling of Ram Pravesh Singh V/s. State of
Bihar 2006(8) SCC 381, none of them is applicable on the
facts and circumstances of the case. The case of
Rabindranath Mukhopadhyay (supra) is related to the grant
of Leave Travel Concession, th.e case of Jayrajbhai J. Patel
(supra) is refated to the dispute of election; the case of
master Marine Services Pvt. Ltd. (supra) is related to
distribution of State largesse/Government contracts which
was discussed under the concept of public interest; the
case of Damoh Panna Sagar Rural Regional Bank (supra) is
related to the question of misconduct and the importance
of recording of reasons for nassing the Administrative
order; in the case of State of West Bengal and its employees
(supra) the fixation of the date for exercising the option for

- pension was not found to be arbitrary or irrational or
violative of Anticle 14 and 16 of Constitution of India in -

view of fixation of date of pension by Pay Commission,
The last case of Confederatior. of Ex-Servicemen is related
to the grant of Medicare/Medi-al Air to the Ex-servicemen
and the right to get free and full medical aid was not found
to be a fundamental right of Ex-Servicemen. Hencejthese
cases are not applicable to the present case.

15. The Henourable Supreme Court has laid ddwn
the law relating to {egitimate expectancy in the case of Ran
Parvesh Singh Vs. State of Bihar 2006 (8) SCC 381 and the
ratio of the decision is that doctrine of legitimate expectation
can be invoked only by somecone who had dealings or
transactions or negotiations or a tegal relationship with
the authority concerned and none other can invoke the
said doctrine merely on the ground of a general obligation
of the authority to act fairly,

16. The learned counsel for the union cited 1998 (4)
LLL 991 (Supreme Court) National Building Construction
Corporation V/s. S.P. Singh and others wherein the
Honourable Supreme court has held that legitimacy of
expectation has to be determined keeping in view larger
public interest and not according to claimant expectation.-
The legitimate expectation should be displaced by policy
decision which was passed on objective assessment of
prevailing circumstances.

17. The learned counsel for the Union has also cited
N. Kumar V/s. Union of India 2001 (8) FLR 314 {Allahabad
High Court) wherein the honourable High Court has laid
down as below :

“From the survey of various decisions it may be
observed that the doctrine of legmmate expectation
contemplates ;

(i} Fairness in action;
(i) Equal treatment;

(i) Absence of arbitrariness;
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(iv) The authority is to follow the normal course of -

conduct in its dealmg with the person
concemed and .

(v} Judicial review of the amhonty concermned.

These prmclplev. may be made appllcable even
though the aggrieved person lias no legal right in

private law as stated in Halsbury's Laws of England

that the person may have legitimate expectation of
being treated in certain way by an administrative
authority having no legal right in private law to
receive such treatment.”

, L8. Theiminemﬁmtimofﬂ:e_U’I’l(AMC)PvLLtd.
for denial of IHrd option of Pension is the existence of
Memorandum of Understanding dt. 28-3-2001 wherein the
service conditions of the employees have been delinked
from RBI and IDBI w.e.f. 1-1-2001 and the Union did not
raise the dispute of pension either at the time of signing of

" the aforesaid settlement or thereafter by issuing the ietter
dt. 2-4-2001 for discussion on the residual issues. On the
face of it, it appears to be true that delinking of service

conditians as per settlement dt. 28-3-2001 is there but still

the staff did not accept it and the management knew it fully
well with open eyes. The management admittedky to impress
upon the staff went on propagating the acceptance of
delinking by havmg direct meeting with the staff at the

Centres and organizing seminars/conferences for it. If there

was no dispute about the service condition there was no

justification for the management to approach by going -

directly to the Centres and having seminars and
conferences for it to make the employees agreeable with
the delinking of the service conditions. It is ciear on record
that the staff did not accept it and straightaway refused

the proposal at every stage. The issue of Pensian was not -

raised while d:scussmg the residual issues sirice the
Pension option was not a issue to be discussed therein.
The employees were under hope that they would get the
benefit of Pension as and when the opportunity arose by

upward revision ofpayscaleandl’m jon by the RBL. The .

_ basis of this hope was a clear cut assurance given out by
the management for it at the time of signing of the settlement
dt. 28-3-2001. The managernent has tried to deny the factumn

of giving the assurance but this denial is apparently false.

" delinking of service conditions was mentioned in the:

Mr. Harish Sharina, a witness for the Union in the capacity
of President of All India Unit Trust of Indis Association
stated that ggsurance was given by the management. The
nent means Mr. A R. Palwankar, Executive Director,
Mr. D.S. Murthy, Executive Director B.S. Pandit, Executive
Director and Mr. M.P. Parameshwaran, Chief Gesersal
Manager. The management had the opportunity to exanine
any one ‘of them to rebut the theory of assurance but this
Coursewasnotoptedformemmsbutlmmtnn.
Contrary to it, the management examined Mr. R.
Subramanyam, Vice-President, HRD of UTLAMC Pvt. L& ;
who admitted in his cross-examination in clear terms that
the management had said during discussion that jt would
lock into the demand ochnnonmemhuhlrebym

denial of oral assurance by thé mm;émmt is
accepiable. In this view of the matter, mmmm

Memorandum of Understanding dt. 28-3-2001, 4
employees had the legitimate expectation on the besis of
the oral asstmedmmeywouldbegwmﬂm fiborty foi; -
exercising thie Ird option of Pension in ail faimess s’
equity lfltwassogwenbyﬂieRBltommﬂ' Henee,

theory of legitimate expectation is available to the g , ]

under reference. Keepmgmmmdﬂ:eswhdhplpom

in the aforesaid cases the non-raising of issue at the she

of discussion of residual issuc does not make any
difference and the fact that the Industrial dispute was raised

for the first time after one year from the settlement

dt. 28-3-2001 before the Regional Labour Commissioner

also does not help the management for showing that the

dispute is belated and is not maintainsble.

19. In view of the aforesaid discussions, 1 conclede
that the demand of Union for giving/exercising the ITird
option for pension to the emplayees of the erstwhile UTI
(Now UTI AMC Pvt. Ltd.) w.e.f. 1-9-2m0¢plwuhthc'
RBI/IDBI in view of terms contasined in Settlement
dated 18-4-1996 read with Settlemantdnlad28-3-2001 is
legal, proper and justified.

20. AnAward:smadeacoordmgly _
JUSTICE GHANSHYAM DASS, Presiding Officer
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