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Statutory Orders and Notifications Issued by the Ministries of the Government of India.
(Other than the Ministry of Defence)
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MINISTRY OF FINANCE =
(Department of Economic Affairs).
- (Banking Division)
New Delhi, the 19th March, 2007

S.0. 891.—In exercise of the powers confcrred by
clause {cb) of sub-section (1) of Section 25 read with sub-
section (2A) of Section 26 of the Statc Bank of India
(Subsidiary Banks) Act, 1959 (38 of 1959), the Central
Government, after consultation with the Reserve Bank, of
India, hereby nominates Shri D. S. Nagaraj, Vice-Chairman,
Associate Banks Officers’ Association : Unit State Bank
of Mysore as Officer Employee, Director on the Board of
Directors of State Bank of Mysore, for apcrlod of three
years from the date of notification or until his successor
has been nominated or until he ceases to be an officer of

" the State bank of Mysore, whichever is earlier, provided
_that he shall not hold office continuously for a period

exceeding six years.
[F. No. 8/172006-BO-1]
G.B. SINGH, Dy. Sccy.

(1783)
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W1, O 892.—NAg W d% (@it d®)
AfafTaw 1959 +T 91U 26 FT IGHU {25F)
= Oy 9f3g ¥R 25 F oIUEW (1) ® w8 (TF) &
AR H, B TN, Taagl 4t geie T, fae
we Y& offF wieaen % =€ ° frys & w9 F fgw
w2 | 7 AT F e {4 9 w5 st R
e fafiuga &9 9 393 sooimd & foee e@ o
AU TR WL A A1F Ifeden B wHER FHAE T @A
%, A ot B 7, | W w R |

TW H, 15/7/2006 - 3% #AR]
|y 97, 3 iaa

New Delhi, the 20th March, 2007

'S.0. 892.—In pursuance of clause {ca) of sub-
section (1) of Section 25 read with sub-section (2A) of
Section 26 of the Stale Bank of India (Subsidiary Banks)
Act, 1959, the Central Government hereby appoints Shri
Sushil Gautam, Special Assistant, State Bank of Patiala,
Zonal Office, Patiala, as a Director on the Board of Directors
of State Bank of Patiala. He will hold office for & period of
three years from the date of his appointment and thereafter
until his successor is appeinted or till he ceases to be a
workmen employce of State Bank of Patiala or until further
orders, whichever is carlier.

[F. No. 15/7/2006-IR ]
RAMESH CHAND, Under Secy.

WA Ud UNaR shednur WAty
( @t 3in uftaw fawm)
% faeedl, 19 AT, 2007

I, 893.—F=% WEN 7 WA HgfaaE g
arfuafmm, 1956 (1956 F1102) 1 9 3 5 TUR (1) F
TUE (F) F ATE H oM Temerd WER ¥ wE wA
AR . ST T Hen 39 AfE & 9N g ale
Y uiw 9 @) sy % g vRdE g ofteg ®
T % w9 H 1 e ©

q:, AW, T AU ) U 3 HSE (1) ®
IEY B TR U, B G@R UFEEN R TER H
TERTAI TR Ao =1 fadis 9 SFad, 1960 F SATEge
wEm AL 138 T freafafes @R goem w6 @
mﬁq:—

Io Afges ¥ U 3 B IUET (1) F WOR
(F) & 3= e’ TE B Hatw w9 S 18 3R
304 wafua wfafiei & o w fnafafem 7 F= 8
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F. 9. TH. =gen, T 9fe|

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 19ih March, 2007

5.0, 893.—Whercas the Central Government, in
pursuance of clause (a) of sub-section (1) of Section 3 of
the Indian Medical Council Act, 1956 (102 of 1956) and in
consultation with the Government of Meghalaya have
nominated Dr. John S. Sailo to be a member of the Medical
Council of India for a period of five years with effect from
the datc of issue of this'notification.

Now, therefore, in pursuance of the provision of sub-
section (1)(a) of Scction 3 of the said Act, the Central
Government hereby makes the following further amendment
in the notification of the Government of India in the then
Ministry of Health numbet S. O. 138, dated the 9th January,
1960, namely ;

In the said notification, under the heading.
‘Nominated under clause (a) of sub-section (1) of
Section 3, for serial number 18 and the entries thereto, the
following serial number and cntries shall be substituted,
namely -—

“18. Dr.JohnS.Sailo,  Government of Meghalaya™

Dircctor,
Bethany Hospital,
Nongrim Hills,
Shillong.
[No, V-11013/9/2006-ME (Policy-1)]
T.].S.CHAWLA, Under Secy.
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A e HAed i 53w 9 I9ad, 1960 =Y
SHfeR{T T . . 138 W Frefefan oit weitem s
® sl -~
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® i fraifem’ s @ ofaia w9 W& 10 & W

Trefafea wfafes sfawenfea =1 s, ami?[ -
“10. Bl THE TR
TA.TE. (9e),
6, STl H1EAHA,
m" . .
9. d1-11013/7/2006-w ¥ (Ffa-1) ]
. 3, T, IEe, T giva
New Delhi, the 19th March, 2007

S. 0. 894.—Whereas the Central Government in
pursuance of clause (c) of sub-section (1) of Section 3 of
the Indian Medical Council Act, 1956 (102 of 1956} has
conducted the election from the Registered Medical
Graduate Constituency of Bihar wherefrom Dr. Narendra
Prasad, MS (Paina), 6, Doctors Colony, Kankerbagh, Patna

has been elected to be a member of the Medical Council of

India with effect from the date of issue of this notification.

Now, therefore, in pursuance of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Government hercby makes the following further amendment
in the Notification of the Government of India in the then
Ministry of Health number S. O. 138, daled the 9th January,
1960, namely —

In the said notification, under the hcadmg, ‘Elected
under clause (c) of sub-section (1) of Sectlon 3’, for the
serial No. 10 and the entries relating thereto the folowing
serial namber and entries shati be substituted, namely :—

*10. Dr. NarendraPrasad,
MS “Patna),
6, Doctors Colony,
Kankerbagh
Patna™ '
[No. V-11013/7/2006-ME (Policy-1)]

T. J. S. CHAWLA, Under Secy.

e uiagT, W uitags ofit wemmi waes
(i1 ufiggA fawm )
% feeeht, 16 T, 2007

1,30, 895, — w1 A u-yaewER wiafa
(wfsrareas) framaet, 1976 & faw 3 =+ @iy ofed
o y-sfufraw, 1927 (a4 1927 % sfufEE 9, 17)
U 4 FYOSTER (1) A W, BT TER,
naeE &t w16 wE, 2005 ® RfeRpEA 4 @
T-11016/1/2005-T8 €& #, Taggl, Frfafem s
F R

2. Y& dgm-gamer fafa w1 wEE, -
19 T, 2007-R 3 06 FER TF F ovafy q AR AW H
mﬁmmﬁqaﬁﬁﬁﬂﬁh tﬁtmﬁ'é L]
[tm H. T T9-11016/1/2005-TF TH)
|1, 1. qun, steR wfEg
MINISTRY OF SHIPPING, ROAD TRANSPORT
AND HIGHWAYS
(Department of Shipping)
New Delhi, the 16th March, 2007

8.0. 895.—In pursuance of sub-section (1) of
Section 4 of the lighthouse Act, 1927 (No. 17 of 1927} read
with Rule 3 of the Central Advisory Committee for
Lighthouses (Procedural) Rules, 1976, the Central
Government hereby makes the following amendments in
this Ministry’s Notification No. LH-11016/1/2005-SL dated
16th May, 2005.

~ 2. “The tenure of the Central Advisory Committee
for Lighthouses (CACL) is extended for a further period of
6 months, w.e.f. 19th February, 2007 ortill anew Committec
is reconstituted, whichever is earlier”.

|F. No.LH- 1]016/1/2005—SL1
V.P.RANA, Under Secy.

FY HAT"
( wftr argeaT aan fovan fawm)
% faeedt, 21 W, 2007
' ET. AN, 896.—H1 TGIHR, FY FHH U e
faum, TeW (9 ® WWeE wEeEl & fag wam)
et 1976 % Frm 10 % 39w (4) & sigeor o
TWER R Fi qeur wReg & TE Jew ™
woarit Yen WeifiE SEEVE T, Siesa 9e 80
wiawa 9 safvm wafeEl 7 & =1 s 99 3
mfam% aﬁaﬁqfaam% |
[WL 4. 13- 2n0m#f%ﬁ]
R FAR TR, SR A=
MIN]STRY OF AGRICULTURE
- (Department of Agricultural Rasearch and] Education)
New Delhi, the 2 1st March, 2007

S.0. 896.—In pursuance of sub-Rule (4) of Rule 10
of the Official Language (use for Official Purpose of the
Union) Rules 1976, the Central Goverim?.ent, Ministry of
Agriculture, Department of Agricultural Research &
Education hereby notifies the National Institute of
Research on Jute and Allied Fibre Technology, Kolkata of
the Indian Council of Agricultural Research where the
percentage of Hindi knowing staff has gone above 80%.

[F. No. 13-2/2002-Hindi]
D.K. CHHATWAL, Under Secy.
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( FUSTIERIT AE o )
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WL, 897, —F T T =, fafzd Wi g0 98 WA foe w foem s % gei F€ T 8 e i
T i § affw nfem (9 9 7 el 39) 9 ol T wEE AtaEm, 1976 (1976 1 60) 991 S SR AN AEE
(vifeel & ST Foam, 1987 & wuEsl 9 3 € SR 39 S w7 GE € oman a5 ofafy |/ off se Atea
Feneta s T s v it § sygs A9 WEE e T

3 T8, BT WIEN, T STHTEE E ORI 36 FIWHI 1) HN (8) 50 ¥4 Tiadl 1 whT w g e
ws—-\gﬂ?m. 1., Tsg-345, &1 91 W gve. Ui, Uae, e Jag-400701 3 TafaThe weem g (Fwnddm Fi-100) =
“of Ty Tl F HFF GO Wied, e diel Sl (@|] 737 TER) H e i, s wie W A ree”
# (fo® 7o 3% Tva T e wE T B 3 AR aRa T o ww €100/07,23 TRatem R T 2, st
WATOI-9R S R W Fd €

T HTEA TF T T W w1 WR A I (S A 4 eiE) e Suhi] 1 gHent st
&A1 20 TR T gFTR A 200 T ) TR 9N #wE (3) 1 OHMA 10 UM F ) TEN U sndager gfe 2
foraen v wfav STmeERTE MINE SEGeE Y9 Bl W SIS SIS (UE 3 ET) vee dem afems Iuefia
FAT ® | TUH 230 Ao, W S0 TS Fearadt o fowd yeE W wrd e

T Yeie o wgise & HAfafien Tt 1 Hoy sgaeR) F fon wer 8 I % oy dem ot i smem st
g F fawt W ug @ AR U IuE 9mdt, uddm, feoga, wiEe gramm, femee fogie anfz =t vy W afEfa
vftafim &t fman =mom |

AR, ST TR, S AT T U 36 1SN (12) F %SH FE 1 740 I gU, 9 9o S
2 fiF 3 Ttea 2 wies B 98 W uA # sid 6 fafmim gw s fagia, feoes & oviEn sl s af | e
FAfEa Afew Fmiw e mm #, fafafda 2 f@en & 99 € o, 3 3 FEeH # der ST St g S 100
foom B2 o ae T B o 100 | 10,000 9% I8 THETH ATIATT FRE () J8 S WA I9Y afum g
T BT 500 | 10,000 a%F & (o W wearad wa wiEd 50 T WL @ =7 sifman e = € $ R C4T 5 1x10%, 2x10°
m 5x10%, & ¥, S YARTE A HOF IOIF A I F AOGeA © |

(1. H. Z5g TH 21(07)/2007]
2, e, fers, fafuys A faam

Adb il B T AU | L |k H o L L L e — e
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Af¥airs)
New Delhi, the 9th February, 2007

S.0. 897.— Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (baby
weighing type) weighing instrument with digital indication of “BW” series of mediem accuracy (Accuracy class IIT)
“and with brand name “ELDER” (herein referred to as the said model), manufactured by M/s. Elder Instruments Pvt.
Ltd., W-345, TTC Ind. Area, Rabale Navi Mumbai-400 701 and which is assigned the approval mark IND/09/07/23;

y

The said model is a strain gauge type load cell based non-automatic weighing instrument (baby weighing
type) with a maximum capacity of 20 kg. and minimum capacity of 200 g. The verification scale interval (e} is 10g. It
It has a tare device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
weighing results. The instrament operates on 230 Volts, and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also ‘be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make accuracy and performance of the same series with maximum capacity up to 50 kg with verification scale
interval (n) in the rage of 100 to 10,000 for ‘e’ value of 100 mg to 2g or with verification scale interval (n) in the range
of 500 to 10,000 for ‘e’ value of Sg or more and ‘e’ value of 1x10%, 2x10% or 5x10%, k being a positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved model has been manufactured.. C

[F. No. WM-21(07)/2007] -
R. MATHURBOQOTHAM, Director of Legal Metrology
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¢ fawedl, 9 WA, 2007

LI, 898, —FH=1g TR =1, Tafed witmr g 58 wee {0 W foem e & gvem a8 gwE 8 E
- 399 fril o affm wize (79 9w arpfa 3&) e 3R T T wfut@y, 1976 (1976 %1 60) q91 A2 AR A TS
(dtsel 1 IrgAER) fraw, 1987 % Tuawl % a1qey € R 39 9@ F1 GareE § B oan v Y srafy F off 99 nied
el ST @ AN fafa= wfifeafaal & sygea S0 WM % @ ;

I I, BT TR, o ATUCEH I H 36 HIU-4M (7) 3 (8) gW W vfwE = wEm W gy A
e g WL ., s=g-345, 3 A i gve. when, vea, & Hag-400701 s fafafia wem Awnefn (e - 101) =
“di Teg" TN F Hea TEa fEa, sweeaifae diem sewm (fase yEriea safe dem weie) * Aied w1, faee w1l
AW TR § (B 5o O wvEq S Aiee wel T #) SR £ ave fag o w @/09/07/24 wuRfea
a1 §, AT TA-TR W 3R Y e B

39 Wi UF foFd A WHR FT 9R Tl S e ST 21 7Rt aafaean emar 150 R ei gan
gadl 2 . W B o moeE o= (3) W1 OWE 100 MW E 1 sEd 9% andeader i § feaEe v wiaem
RS W sNeadel R9E €1 WY SoASER SIEIS (TE € 1) TRl dier TR SURiE e 8 | SR 230
aieg, 50 TS WearEd! H fagd yag o s s 2

W ®ie & 1Eied & afafea mie #1 Fveql =aen & v @em o U9 % 9 ee< off fHn smm
i Aige =) ot § ve s 91 9K § SHET AR, wene, feaes, ik g, freaee fagia ety 1 wel W afatia T8
e ST |

3R, =g TR, o T H U 36 R SU-HR (12) BR WS Wi 1 WA 0 g, 9T Sy Fd
 fop 39 Hied = oHsT = 30 TAU-T # Sarld 3 fafmta g s fagie, feomga & sew i s 9ol @ foem
Fife miew #1 fofo e T 2, faffifa adi gmen & 39 & o5, gure of) FETEE $ A IgEw o 2 S
S W I fF & 7 A w fAw 500 T 10,000 7 w W womE e wlEw 100 B 7L @ 200 R WL 9 #
srfeeran s aret & 7 Y3 WE Ix10%, 2x10% 71 Sx10%, B ¥, S HREE A HURRS QUi 91 YA B Ao © |

[YFL |, &3 TH 21(07)/2007 ]
H. Ay, T, fafve, 1w faam

Db ot < i A i | | ol 0TI . 1 | D e ———— L L
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New Delhi, the 9th February, 2007

 8.0. 898.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (here in after referred to as the said Act)
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain
its accuracy over periods of sustained use and to render accurate service under varied conditions; ,

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govemnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument with digital indication (Coin Operated Person Weighing Machine) of mediem accuracy (Accuracy class-IiI)
belonging to ‘PW’ series with brand name “ELDER” (herein referred to as the said model), manufactured by M/s.
Elder Instruments Pvt. Ltd., W-345, TTC Ind. Area, Rabale, Navi Mumbai-400 701 and which is assigned the approval
mark INDA9N7/24;

The said model is a strain gauge type load cell based we:ghmg instrument with the maximum capacity of
150 kg. and minimum capacity of 2kg. The verification scale interval () is 100g. It has a tare device with 100 percent
substractive retained tare effect. The display is of Light Emitting Diode (LED) type. The Instrument operates on 230
Volts, and 50 Hertz alternative current power supply

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. bcfore or after sale.

Furthcr, in exercise of the powers conferred by Sub section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make accuracy and performance of the same series with maximum capacity in the range of 100kg to 200kg
with verification scale interval (n) in the rage of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e” value 1x10¥, 2x10*
or 5x10% k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same matenals with which, the said approved model has been
manufactured

[F. No. WM-21(07)22007] .
R. MATHURBOOTHAM, Director of Legal Metrology
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¢ faeelt, 21 @&, 2007

WL, 899, —H<19 TER F, fafed WuFR) g0 3¢ wege i o fem 0 % e qE e @ T € fe
3% fae o aftw wies (A= 1 & i 3F) we arg ame sifufmm, 1976 (1976 =160) 31 9 a9 99 7HE (Hige
T SAIGT) FrEm, 1987 & Syl # TG € R vy o W a2 i ormar w3 arafy F ot Sea Aiew gendda
T @ R fafi= aftfrefe § swE S wem T /e

M A, HEE TN, IH AUFTEE FT U 36 Y IY-HU (7) I IY-HR (8) G WS Vi H1 wEN FE
Tuitad duels ffite, Toe T, /s, Tt e WRE, BIM-400604, FTERTS gRI fafifia 11222 e @ siww
o uied, fewifan vy % nies =1, fes #ie =1 99 “=RE-1" ¢ (F 709 T9% wean 59 Aisd &8 T4 §) 3k
o oraiEa g ord w €1/09/07/466 FRRE R T , SR TV- 99 SR ST wefee w2

I AISH HH g A T TS g (ag Igfeem s fewfan gfie) # ot frea woR @ ifsfen
fewerare e ol 3z &9 yorell ot @ € | T foege feee el ewafie wim # 1 T =men fefeem 10 fah
2 | 3He srfusman vl 2 70 o, Wi e St = vl o 4 o, ¥ e @ 1 5w some- e e SRS e
2 1 3T 230 Hiee, 50 TS yenad um fagd wwE W #1 TE g % S fewid W U W A e # Wi w0
% A firde STt & gan 2 1 fema €19 aRn ) g S WX S wA 2 |

wIft wie 1 9| w6 & fafem mi # Fuegdl sqaerd 5 fog @t 9 @ 0% % e S dees fw
s 3R Aiee Wi ol % 0d AW I yaen w, genda, fewngA, @i gromm, 9t fagia sft # w9 F wRedT |
o = ==

[, |, Tseg TH 21(172)/2006]
. Ay, e, fafus A faam



[ 1-8°T 3(ii)]) WA 0 oI 5 W 31, 2007/29 10, 1929 | 1791

New Delhi, the 21t February, 2007

S.0. 899.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given'below) is in conformity with the
provisions of .the Standards of Weights and"Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, thexefore, in exercise. of the pawers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hercby issues and publishes the certificate of approval of the Model of Dispensing Pump of
digital indication with brand name “SWADES-I" of series ““11222” (hercinafter referred to as ‘the said Model),
manufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate, Thane-400°604, Maharashtra and
which is assigned the approval mark INDA)9/06/466; = G :

The said Model is a Dispensing Pump (multi pét;oleunri pﬁa‘dﬁcts dispensing unit) of digital indication Raving -
piston type positive displacement meter and wet-hose system. It has Liquid Crystal Display (LCD) display. Its smallest
division is 10 ml. The maximum flow rate is 70 litre per minute and minimum flow rate §8:4 litre per'minute, Ithas a.
Electromechanical totalizer. It operates on 230 Volts, and 50 Hertz alternative current power supply. It has presct device
for indication of price or volume dispensed through the unit. The length of discharge hosc pipe is less than 5 metres.

_ In addition to sealing the stamping plate, sealing shall also be donie to prevent thc opening of the machine for
frandulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, wofking
principle, etc. before or after sale. :

: ' [F. No. WM-21(172)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology

931 GIOT—2
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2 faeell, 21 HE, 2007

: 1. 900, —F <14 TR 1, Fafed R g0 TR e e o fomm ol & e 9% W ¥ @
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New mm, the 21st February, 2007
$.0. 990 —Whereas the Central Government, after considering the report submitted to it by the prescribed

* authority, is satisfied that the Model described in the said report (sce the figurc given below) is in conférmity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over-periods of

sustained use and to render accurate service under varied conditions; - :

‘ Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8).af Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the model of Dispensing Pump of
digital indication with brand name “SWADES-I” of series “11221” (hercinafter referred to as the said model),
manufactured by M/s. Aplab Limited, Aplab House. A/5, Wagle Industrial Estate, Thane 400 604, Maharashtra avd

‘which is assigned the approval mark IND/09/06/467; ' ‘ T

' The said model is a Dispensing Pump (multi petroleum products dispensing unit) of digital indication having

piston type positive displacement meter and wet-hose system. It has Liquid Crystal Display (LCD) display. Its smallest

division is 10 ml, The maximum flow rate is 45 litre per minute and minimum flow rate is 4 litre pet rainute. It has a

Electromechanical totalizer, It operates on 230 Volts, and 50 Hertz alternative current power supply. It has preset device

for indication of price or volume dispensed through the unit: The length of discharge hose pipe is less than 5 metres.

In addition to scaling the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle. étc. before or after sale. ' o a :
: ‘ [F. No. WM-21(172)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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S.0. 901.—Whereas the Central Government, after considering the report submitted to it by the prescribed
autharity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the-
provxsmns of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
‘Measures (Approval of Models) Rules, 1987 and the said model is hkely to mamtam its accuracy over periods of
sustained use and to render accurate service under varied conditions; -

‘ " Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing Pump of
dlgltal indication with brand name “SWADES-I”’ of series “11211" (hercinafter referred to as the said Model),
manufactured by M/s. Aplab Limited, Aplab House. A/S, Wagle Industrial Estate, Thane 400 604 Maharashtra and
which is assigned the approval mark IND/09/06/468;

The said model is a Dispensing Pump (multi petroleum products dlspensmg unit) of digital indication having
piston type positive dispiacement meter and wet-hose system. It has Liquid Crystal Display (LCD) display. Its smallest
division is 10 ml. The maximum flow rate is 45 litre per minute and minimum flow rate is 4 litre per minute. It has a .
mechanical totalizer. It operates on 230 Volis, and 50 Hertz alternative current power supply. It has present device for
indication of price or volume dispensed through the unit. The length of discharge hose pipe is less than 5 meters.

I addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed.in terms of its material, accuracy, design, cucult diagram, working
prmcnple etc. before or after sale.

| : [F. No. WM-21(172)/2006]
N R. MATHURBOOTHAM, Director of Legal Metrology
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S.0. 902.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;’

Now, therefore, in exercise of thie powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of Dispensing Pump of
Digital indicatioft with brand name “SWADES-1” of series “11212" (hercinafter referred to as the said Modelb),
manufactured by Mis. Aplab Limited, Aplab House. A/5, Wagle Industrial Estate, Thane 400 604, Maharashtra and
‘which is assigned the approval mark IND/09/06/469;

The said Model is a Dispensing Pump (multi petroleum products dispensing unit) of digital indication having
piston type positive displacement meter and wet-hosc system. It has Liquid Crystal Display (LCD) display. Its smallest
~ division is 10 ml. The maximum flow rate is 70 litre per minute and minimum flow rate is 4 litre per minute. It has a
mechanical titalizer. It operates on 230 Voits, and 50 Hertz alternative current power supply. It has preset device for
indication of price or volume dispensed through the unit. The length of discharge hose pipe is less than 5 metres.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fravdulent practices and Model shall not be changed in terms of i{s material, accuracy, desiga, circuil diagram, working
principle, etc. before or after sale. ' '

. [F. No. WM-21(172)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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$.0. 903.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figire given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standasds of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accusacy over periods of
sustained use and to render accurate service under varied conditions_';

Now, therefore, in exercise of the powers conferred by Sub-sections (7} and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishe§ the certificate of approval of the model of Electronic Dispensing
Pump of digital indication with brand name “MIDCO"” of “MMS SUPER HEAVY DUTY” series (hereinafter referred to
as the said Model), manufactured by M/s. MIDCO Limited, Metro Estate, Vidyanagari Marg, Kalina, Mumbai 400 098
and which is assigned the approval mark IND/09/07/36; - N -

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale. : ' :

The said mode! is an Electronic Dispensing Pump consisting two pistons converting linear motion in to rotary
motion to measure the petroleum products. The indication of the measuréments are displayed on LED. The flow rate
of the instrument is 120 Ipm to 140 lpm. Its maxinmum volume indicating capacity is 9999.99 litres and smallest division
is 10 ml. It has automatic reset and preset device by volume and price. The price indicated is of 6 digits.

[F. No. WM-21(08)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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" New Delhi, the 23rd February, 2007

S.0. 904.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over pcnods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top type) with digital indication of “MAT-11" series of medium accuracy (accuracy class 111) and
with braiid name “MATTECH-ICON” (herein referred to as the said Model), manufactured by M/s. Katawala Systems,
108, Siddeshwar Peth, Doka Comples Solapur-1, Maharashtra and which is assigned the approval mark IND/09/06/227;

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 30 kg.
and minimum capacity of 100 g. The verification scale interval (¢} is 5g. It has a tare device with 100 percent
substractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The Instrument
operates on 230 Volts, and 50 Hertz alternative current power supply. In addition to sealing the stamping plate, sealing
shall also be done to prevent opening of the machine for frandulent practices and model shall not be changed in terms
of its material, accuracy, design, circuit diagram, working principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make and performance of the same series with maximum capacity up to 50kg and with number of verification
scale interval (n) in the range of 100 to 10,000 for ‘e’ value between 100mg to 2g and with number. of verification scale
interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and ‘e’ the value of from 1x10%, 2x10% or 5x10%, k
being a positive or negative whole number or equal to zero, ‘manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Mode] has been
manufactured. .

_ [F. No. WM-21(18)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 23rd February, 2007

8.0, 905. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
' provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
suslamcd use and to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop Type) with digital indication of “HT-JS” series high accuracy (Accuracy class-II) and with
brand name “TULAMAN?” (herein referred to as the said Model), manufactured by M/s. Hyderabad Tulaman Limited,
Balanagar Township, Hyderabad-500 037 and which is assigned the approval mark IND/SAYT43;

The said model is'a strain gauge type load cell ‘based non-automatic weighing instrument (Pabletop Type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e} is 2g. It has a tare
device with a 100 per cent substractive retained tare effect. The- Light Emitting Diode (LED) indicate the weighing
result. The Instrument operates on 230 Volts, and 50 Hertz alternative current power supply; '

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and modelshall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, ete. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make and performance of the same series with maximum capacity up to 50kg and with number of verification
scale interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1mg to 50mg and with number of verification scale
interval (n) in the range of 5000 10 50,000 for ‘¢’ value of 100mg or more and with ‘¢’ value of 1x10%, 2x10* or 5x10%,
k being a posmve or negative whole number or équal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved mode! has been
manufactured.

[F. No. WM-21(218)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 23rd February, 2007

$.0. 906.—Whereas the Central Government, after considering the. report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain ils accuracy over periods of
sustained use and to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the model of of the self indicating
non-awtomatic, (Hanging type) weighing instrument with digital indication of series “HT-HS” of medium accuracy
(Accuracy class 1II) and with brand name “TULAMAN"  manufactured by M/s. Hyderabad Tulaman Limited,
Balanagar Township, Hyderabad-500 037 and which is assigned the approval mark IND/09/07/42;

The said model is a strain gauge type load cell based weighing instrument with 2 maximum capacity of
100 kg. and minimum capacity of 400g. The verification scale interval (¢) is 20g. It has atare device with 100 percent
substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 Volts, and 50 Hertz altcrnative current power supply. ' :

In addition to sealing the stamping plate; scaling shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of same series with maximum capacity above 1kg and up to 500kg and with number of verification scale interval (n) in
the range of 500 to.10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, k being a positive
or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design
and with the same materials with which, the said approved Model has been mapufacturqd.

{F. No. WM-21(218)/20006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 23rd February, 2007
S.0. 907.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfied that the Model described in the said report (see the figure given bel@;W) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the aid Act)
and the Standards of Weights and Measures (Apnroval of Models) Rules, 1987 and the said model'is likely to maintain-

its accuracy over periods of sustained use and to render accurate service under varied conditions;

‘Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Crane type) with digital indication.of “HT-CRS" series of medium accuracy (Accuracy class-III) and with brand name’
“TULAMAN?” (hereinafter referred to as the said Model), manufactured by M/s. Hyderabad Tulaman Limited,
Balanagar Township, Hyderabad-500 037 and which is assigned the approval mark IND/09/07/41; ' '

The said model is a strain gauge type load cell principle based non-automatic weighing instrument (Crane
type) of medium (accuracy class-IIT) with a maximum capacity of 10 tonne and minimum capacity of 40kg. The
verification scale interval (e) is 2kg. It has a tare device with 100 percent substractive retained tare effect. The Light
Emitting Diode (LED) display indicates the weighing result type. The instrument operales on 230 Volts, and 50 Hertz |
alternative current power supply. : . i ' : .

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
frandulent practices and model shall not be changed in terms of its-material, accuracy, design, circuit diagram, working
principle etc. before or after sale. -

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing: instrument
of similar make, accuracy and performance of same series with maximum capacity above 500kg and up to 50 tonne and
with number of verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g of miére and with ‘e’ vdlue
of 1x10%, 2x10% or 5x10%, k is a positive or negative whole nuniber or equal to zero, manufactured by the same
manufacturer with the same principle, design and with the same materials with which, the said approved model-has,

been manufactured.

. [F. No. WM-21(218)/2006]
R. MATHURBOOTHAM, Director of Legal ‘Metrology
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New Dethi, the 23rd February, 2007
. 8.0.908.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to iaintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tank/Hooper/Silo Weighing type) with digital indication of “HT-TS" series medium accuracy (Accuracy -
class-II) and with brand name “TULAMAN"” (herein referred to as the said Model), ‘manufactured by M/s. Hyderabad

- Tulaman Limited, Balanagar Township, Hyderabad-500 037 and which is assigned the approval mark IND/09/07/40;

The said model is a strain gauge type load cell - based non-automatic weighing instrument (Tank/Hopper/
Silo weighing type) with a maximm capacity of 25000kg. The verification scale interval ‘e’ is 10kg. The light emitting
diode (LED) indicates the weighing result, The instrument operates on 230 Volts, and 50 Hertz alternative current power
supply. In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc.

Further, in exercise of the powers. conferred by sub-section (12} of Section 35 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, and performance of same series with maximum capacity ‘between 500kg and upto 100 tonne and-with
number of verification scale interval (n) in the range of 500 to 10,000 for ‘e e’ value of 5g or more and with ‘e’ value of
the form 1x10%, 2x10* or 5x10% k being a positive or negative whole number or equal to zero, manufactured by the
‘same manufacturer in accordance with the same pnumple, design and with the same materials with which, the said
approved Model has been manufactured.

[F. No. WM-21(218)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 9th March, 2007 _

$.0. 909.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standard of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ~ -

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8} of Section 36 of the said Act,
" the Central Governiment hereby issues and publishes the certificate of approval of the model of non-auitomatic weighing
instrument (Table top type) with digital indication of “pOScale” series of high accuracy (Accuracy class-iI)- and with
brand name “CAS" (herein referred to as the said Model), manufactured by M/s. CAS Weighing India Pvt. Ltd. 568,
Udyog Vihar, Phase-V, Gurgaon, Haryana-122016 and which is assigned the approval mark IND/09/07/69;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop Type)
with & maximum capacity of 30kg and minimum capacity of 50g. The verification scale interval () is 1g. It has a tare
device with a 100 percent subtractive retained tare effect. The Liquid Crystal Diode (LCD) indicates the weighing result,

The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. .

In addition to scaling the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale.’ : : :

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby déclares that this certificate of approval of the said Mode! shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity. 50kg and with number of verification scale
interval (n) in the range of 100 t0.50,000 for ‘¢’ value of lmg to 50mg and with number of verification scale interval
(n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10%, 2x10* or 5%10%, k being a
positive or negative whole ‘number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

F. No. WM-21(13)2007]
' R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 13th March, 2007

S.0. 910.—Whereas the Central Government, after considering the report submitted to.it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standard of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
“instrument with analogue indication (Tabular Balance-Mechanical Type) of “RM” series of ordinary accuracy
(Accuracy class-IV) and with brand name “RMSCO” (hercinafter referred to as the said Model), manufactured by
M/s. Rajasthan Metal Smelting Co., D-80, Road Ne. 7, VKI Arca, Jalpm‘-302013 Ra_]asthan and which is assigned the
approval mark IND/09/07/88;

The said model is a- spring based weighing instrument with a maximum capacity of 15kg and minimum capacity
of 1kg. The verification scale interval (e) is 100g. The result of measurement is indicated by a dial.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
frandulent practices and model shall not be changed in téfms of its material, accuracy, design, circuit diagram, working
" principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act; thc Ceniral
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50kg and with number of
verification scale interval (n) in the range of 100 to 1000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10% 2x10*
or 5x10% k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in -
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM-21(14)2007]
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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(BUREAU OF INDIAN STANDARDS)
New Delhi, the 13th March, 2007

8.0.911.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987, the
Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in the
Schedule hereto anncxed have been issued :

R SCHEDULE
Sl. No. No. and year of the Indian Standards No. and year ol the amendinent Date from which the amend-
ment shall have effect
1 2 : 3 4
1. 875 (Par12): 1987 _ No. 1, Deeember, 2006 31 December, 2006
2 875 (Part 3): 1987 No. 1, December, 2006 31 December, 2006

Copy of this Standard is available for salc with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Officcs : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

. Offices : Ahmedabad, Bangalore, Bhopal, Bhubancshwar, Coimbatore, Guwahati, Hyderabac, J aipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No., CED/Gazetie]
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WO Wi W -9 4 FY @ige are (HE — fearar, 2006

TAEr)
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, z=rm«ﬁhmﬁaﬁmmms@,wm,9,meqﬁ,a§ﬁwﬁunmoz, i wrafeE:
7 feelt, Hiermen, SvEiTg, S, Trad qu W Hre: SRS, FTER, e, qerveR, WG, AN, 4T,
W-'W,w,m,@mmﬁﬁﬁmmtl : '

{4, deiEirsfi-3.5]
/. =, <, dmfte 4 W i (deiED)
New Delhi, the 13lh March, 2007

§.0.912.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureanof Indian Standards Rules, 1987, the
Burean of Indian Standards hereby notifics that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
SLNo.  No. and year of the Indian Standards No. and year of Indian Date of Establishment
" Established ' Standards, if any,
: Superseded by the New
Indian Standard
1 2 . 3 . 4
1. IS6094(Part4):20061S04029:2003 |
Hexagon socket set screws—Part 4 ' — December, 2006

With cup point (Third Revision) '

Copy of these Standards is available for sale with the Bureau of Indian Standards, Mariak Bhavan, 9, Bahadur

Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram. _ : .

_ [No.PGD/G-3.5]
P.G.JOSHI Scicntist ‘E’ & Head (PGD)
=5 feeell, 16 T, 2007

13T, 913.—wmmqﬂ(wm) W,-IQBS_,$W4$WW(S)$W'§WW
) AR T F & fr R freor A9 orggeh o g T ¥ ) e v B E

ST
w1 wede  dmW WA wW O W (EREr) s - aé T
v g ‘ ./ IRETS
i
12 3 4 o 5 6
1. 7706479 07-02-2008 JFIRIEH Hheacy, ' . 1100 | W TS AET 694:1990
S - g1, foR S, AR, . wEEH e %
_ e (), T=E-400068 : mﬁaﬁﬂfﬂaa}w
2. 7702875 01-02-2008 e gSifrafin w=, - Qﬁﬁqaﬁfm 142201994
i wem 51,28 #R 29 . . Freem T
T ¥ ¥T 9% seigae v,
<t ® wmi, wtew i,
TE-400013 '

931 GlIO7—5



1816

THE GAZETTE OF INDIA : MARCH 31, 2007/CHAITRA 10, 1929

[Parr T-—Skc. 3(ii)]

1 2 3 \ 4 : 5 _ 6
3. 7709687 14-02-2008 37U TSR fafeE, friue feEUed 1246311988
e |, 18, 3 3, wfas I
™ 2 E H veRae T,
#R-400701
4, 7712272 25-02-2008 ORI FUSEIS, foorell & e @ 4250:1980
4, T TR, TR fER T fiar (el 3R
% 8, gee it fow e, Tge)
AR, wigy (af=m),
TFE-400078
5. 7704475 05-02-2008  hIfTeRT HEMTHE, fooelt & SRS @™ 4250:1980
Iife R TN | 1/1-T, foaa (e AR
fo=dt e U, W 918, E=s1)
foem amt-401208
6 7703170 31-01-2008 I go=Etw, faelt & W @R 4250:1980
¥4 4. 5,y e, ot € e R (el iR
: g, W], EE-400072 TEE)

New Delhi, the 16th March, 2007

[€ % %3 13:11]

. &, |l STEtRIE (W)

$.0. 913 —!n pursnance of sub-regulation (5) of regulation 4 of the Bureau of India (Certification) Regulations,
1988, the Bureau of Indian Standards, hereby notifies the grant of licence of which are given below in the following schedule

SCHEDUIL E
81, Licence Validity Name and Address (factory) of the Product IS No./Part/
No. No. Date Party Sec. Year
1 2 3 4 5 6

1. 706479 (74022008  Technoflex Cables PVC Insulated 694:1990
E/1, Singte Compound, Koknipada cables for working
Dahisar-e, Mumbai-400068 voltages upto and

including 1100V

2. TI2875 01022008  Precision Engineering Works, Openwell Submersible 14220:1994
Unit No. 51,28 &29,AtoZ pumpsels
Industrial Estate, G. K. Marg,
Lower Parel, Mumbai-400013

3. TH09687 144022008  Apar Industries Ltd. Inhibited mineral 12463:1988

) Plot No. 18, TTC MIDC Industrial insulating oils

Area, Thane Belapur Road, Rabalc,
Thane-400701

4, 72272 252008  Pukhraj Industries Specification for 4250:1980
4, Madani Estate, Behind Famous Domestic Electric
Timber House. Mulund Goregaon Food-Mixers
Link Road, Sonapur Bhandup-¥W (Liquidizes and

Mumbai-400078

Crinders)




[ 9T II-BvE 3(ii) ] R W T ¢ W 31, 200797 10, 1929 1817
12 3 4 5 i
5. TI04475 ©502-2008  Konica Appliances Specification for 4250:1980
: Santi Estate, Gala No. 1/1-A, Domestic Electric
Chinchoti Kaman Road, Food-Mixers -
Sag Pada, Dist Thane-401208 (Liquidizes and
Grinders)
6. TI08170 31012008  Unity Industries Specification for 4250:1980
Room No. 5, Santa Niwas, Domestic Electric
G. A.Link Road, Greater Bombay, Food-Mixers
Sakinaka, Maharashtra-400072 {Liquidizes and
. Grinders)
iNo.CMD-13:11}
S. K. CHAUDHURY, Dy. Director General (Marks)
T feeh, 16 W, 2007 '

3T, 914.— A A S0 Fraw 1987*%7%3@@(1)%1:3(@)%&@1?%%3@
waﬁ@am%ﬁa@ﬁhmm(aﬁ)ﬁmﬂﬂﬁmwﬁﬂﬁﬁ

et

F0 Wi Tl TEE (W) B e wd ol vie maﬂmaﬁt i A R

1 2 3 S 4.

1. 3mTE 15756 : 2007/FWTEA 10275:1993 - WIS | o
ﬁmmﬁmeﬂtﬁwmﬁ - 31 WAE, 2007
T

1 Wi =) yRrat s T R v T e, mmsawmmmﬁ = fawefi-110002,
Srfra wraterdl: 7¢ feeeh, Hrewmn, TvETE, ST, YA 0T RGN HEIEE: HETEER, STER, W6, ERvE, A,
AT, $ETER, JAR, WEAR, AR, T, T 9 ey | fowt g e ¥
(€ T 3/3-103]
o (ahnﬁr)ﬁvmm P ‘T mm(qwﬁﬁr)
New Delhi, the 16th March, 2007

$.0. 914.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standard, pMCulars of which are givenin the Schedule hereto
annexed have been established on the date indicated against each :

-

SCHEDULE
SLNo.  No. and year of the Indian Standards . No. and year of Indian Date of Established
Established Standards, if any,
Superseded by the New
Indian Standard
1 2 | 3 ' 4
1. IS15756:2007/1SO 10275:1993 |
' - Metallic Materials—Sheet and Strip —_ 31 January, 2007
—Determination or Tensile Strain

Hardening Exponent
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Copy of these Standard is available for «:le with the Bureau 1 Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Dcthi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad. Bangalore, Bhopal, Bhutrzneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. MTD 3/T-103]
Dr. (Mr=.) SNEH BHATLA, Scientist ‘F* & Head (Met Engg.)

1 fawett, 16 |, 2007

AT, 915, -1 T =g Faw | 1ok & frem 7 & 3o (1) % e (@) % AT | IR OrE =gl
TaRgre Afegiea 7 A 2 f fom e el o frawor 9 eEE o fru o € S eenfya @ e ¥ -

et

FH W ™ A (F) D EE T s i T A A g wnifya fafy
e _ HfTehTHT TRATE ATH
Aol THF!, 9 w1
B, W1 Hen s ad
1 2 3 4
L 3 TH 1258 26005 AN AArglesy e Tt 1 e, 2007

] AT gHE # yiist aRE e =LA, T [a, 9 HET3T Ve WL AW, 75 fawett-110002, 85a i
T el TR, TrEie, S, Trad W Fter; sEwaT AeR, e, A, Fer, T, ST,
S, WAL, A W, QU qe1 fawa=rgen o fanl 2 w9y ¥ 0
[H. & 23/21-4]
oo, E@Gﬁ*m‘m'@m(ﬁgﬁw )
New Delhj, the 16thMarch, 2007

8.0.915.—in pursuance of clause (b) of sub-rule (1) of Rule ™ »f the Bureau of Indian Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies that amendment to the i+ Lan Standard, particulars of which are given in the
Schedule hereto anncxed has been issued -

SCHEDULE
SL No. No. and year of the Indian Standards o, and year of Indian Date from which the
Amendment Amendment shall
have effect
1 2 3 4
L IS 1258 : 2005/Bayonet Lampholders
{Fourth Revision} — 1 July, 2007

. " Copies of this Amendment arc is availabls with the Bureau of Tndian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Decllu-110002 and Regional Offices : New Delhi, Kolkata, C handigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubui.oshwar, Coimbatore. Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram,

[No.ET23/T-4]
P. K. MUKHERJEE, Scientist ‘F’ & Head (Elect. Tech.}



[ 9w [I-Ev8 3(ii)] YRA T TS ¢ /E 31, 200747 10, 1929 L © 1819
72 fxeell, 16 7, 2007

1,30, 916.—5Ida T =) Frm, 1987%ﬁwa%mﬁwq(1)a%m(u)%mﬁmmqﬂ
mﬁw@améﬁhn@uﬂ%mﬁﬁ@ﬁmw%ﬂwﬁaﬂﬂq% - :

wA wﬁaumﬂwm(ﬁ)aﬁﬁwaﬁaéﬂtm ~ T WA TE G e fafu
' oE AR, Al A
®, 5 "em sl w
1 2 . - 3 4
L ST 2215: 2006 Fhdra A B W S — 1, 2007

(drau gEiE)

: mwmﬁamaﬁuﬁnﬁweﬂwmqﬂ e T 9amgtmmwf =% freeft- 110002, aﬁmmim‘l
#WWMWWWWWWWWWWWW
TR, HEAR, TG, T2, 0 7o frrarrargem F fawt 2 suoes ¥ )

[6. 331 23/8-14]
@ %, gl dnfe oe’ oE wga (frge T
New Delhi, the 16th March, 2007

$.0.916.—In pursuande of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, partlculars of which are given in the
Schedule hereto annexed has been issued :

SCHEDULE

Sl. No. No. and year of the Indian Standards No. and year of the Date from which the
~Amendment Amendment shall
- have effect
1 2 ' 3 ‘ 4
1. 18 2215 : 2006 Starters for Fluorcscent _ '
Lamp (Third Revision) . T — © - 1]June, 2007

Coplc.s of this Amendmcnt areis avallable with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Matg, New Delhi-110002 and Regional Oﬁ‘it:es New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahimedabad, Bangalore, Bhopat, BhubaneshWar, Coimbatote G'uwahatl Hydcrnbad I aipur, Kanpur, Nagpur,
Patna, Pune, Tkuruvanamhapu:am

_ . [No. ET23/1‘-14]
P. K. MUKHERJEE, Scientist ‘F’ & Head (Elect, Tech.)

1 fel, 20 T, 2007

W3, 917.-mreﬁ=ﬁ1m'qﬂﬁm, 1987 % firam 7 & 3Afmm (1) B ST (W) B TR0 § Tredta Wi S0
T e wem ¢ i o e AR e e e sest F fo o ¥ & et R ¥ -
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Sl
CF TIfYg W A (&) HHE a9 SR s T YRAE T F g wonfya fafa
& e GEAGGIR G R IGE o
SE1 W], A HE
7, F Hem S ad
1 2 3 4
1. ST 1293: 2005 250 AT aF ®1 ed Ateear At — I ST, 2007
3R 16 TaieR 7 F Wa T2 T w0 AR e

T =) fafvre (draa gdem)

, T IR TS F1 Wil IR T S0, TN W69 9 SETg I Sl A1, 7 fReell- 110002, 851 HrEter:
TR, AR, T, o 7 Freaawre § fawt e ey §

[¥. 5 1478-05]
0. &, qEe, 9t T 1@ e (fam ww)
New Delhi, the 20th March, 2007
S.0. 917.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule
produced below, have been superseded/withdrawn on the date indicated against cach :

SCHEDULE
S1. No. Neo. and year of the Indian Standards No. and year of Indian Date of superseded/
Established Standards, if any, withdrawn
Superseded by the New
Indian Standard
1 2 3 4
L 18 1293 : 2005 Plugs and Socket-Outlets of Rated — 1 July, 2007

_ Voltage up to and Including 250 Volts and Rated
Current up to and Including 16 Amperes-Speci-
ficationLamp (Third Revision)

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-1 10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Officers : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram.

[No.ET 14/T-05]
P. K. MUKHERIEE, Scientist ‘F* & Head (Elect. Tech.)

<% fawel, 23 |, 2007

AT, 918, —SRE A = Fraw 1987  fram 7 % 3ufFam (1) & & (@) F TR § 9Rad 7% =0
RGN AgR W 5 S ARd W & e A e f frw e ¥ 4 A o o g -
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w0 Toiite SR A (&) # wem 5 @R v - o Arw g A SR
dem wfiewfua wdfa W fafy
' : Ao T, ik A
), = dem R o
1 2 S 3 ‘ 4
. omdew 768: 1982 T H Wqﬁm’fﬂﬂ%ﬁ _ . amEqm/emTEsl 105- AT, 2007
wgfa (veen grdEm) ' . T, 2:1993 o
2 STETE 769: 1982 WM We w6 7 v ' smfqw/améTash 105- T, 2007
(v grhe) T, 311993
3. STEW 10251: 1982 TR T H G TW améqw/amTEs 10s- W, 2007
sawwmafegm ’ T, 1:1994
1@ 3 vt A e & el see T e
(¥, Frasaiat-25]

. 7@, 9, frives T v (o)

New Delhi, the 23rd March, 2007

$.0. 918.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each : -

SCHEDULE
SLNo.  No. and year of the Indian Standards No. and year of Indian Date of Establishment
Established . Standards, if any, '
' ' Superseded by the New
Indian Standard '

1 2 _ 3 4

1. IS 768 : 1982 Method for evaluating change in ISASO 105-A02: 1993 Marchi, 2007
cplour (First Revision) ' ' '

2. 1S769: 1982 Method for evaluating, staining ISASO105-A03:1993 - March, 2007
(FirstRevision) . ,

3. IS 10251 : 1982 General principles of testing ' 1SS0 105-A01: 1994 March, 2007

textiles for colour fastness tests
' Heneeforth, these standards will not available for sale.

[No. TXD/AG-25]
M. 8. VERMA, Director & Head (Textiles)

ﬂf feeeht, 26 W, 2007

3N, 919.—E W syl Pran 1987 %-Fraw 7 & IuiEm (1) % @s (@) %W.ﬁquﬁ
TeRER g wn & PR A el A @ e H9 et A fg e Ed wnf @ T E -
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gL

ﬁ?ﬂ wIfue WA 99 (F) T GE g9 97 giEE T A AHF 50 Tenfug fafy
2ol FMidehRiad YdE OFs
AR e e k|
1 2 3 4
. 3METH 3196 (5T 1) : 2006 379 T4 Favig Mg % fag s AETH 3196 (9T 1) ¢ 02 3, 2007
A 4 sifus v a9 a9 Afves e FEd 369+ 1992 3eq =" TaTE
faféret v 1 =faw Seiferm T (w@ O ) # forg fafde o % fo s wer ©
w1 fafyrfee (et grdemn) : Hitrw I 7T JS

% Taferer wm | gfaa
Taferam o (wEdst) ®
feru faferer =1 fafere
. ( =em TeTT)
2 WRUH 15729: 2007 WEfwER 6 g Y s ref — 28 TEEd, 2007
2ime-fifa =fem
T IR A ht AT IR S w0 W e, 9 wEv sz SECAT, 78 freefi- 110002, @t wrateE:
- Reeh, BroR, =vETe, 9=, gEE qu v Tt SEHEE, AvAR, |G, SETa, gy, TETere, X,
A, FER, TG, T, IO qe foreaergn v fay 3y Suem ¢

(5 uddi/si-2:1]
AT, A UE e e (it geitatin)
New Liclhi, the 26th March. 007
8.0.919.—In pursuance of clause (b) of sub-rule (1) of Rule 7+ the Bureau of Indian Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies that the Indian Standards, pariwculars of which are given in the Schedute hercto
annexed have been cstablished on the date indicated against each :

SCHEDULE
S1. No. No. and ycar of the Indian Standards No. and yearof Indian Date of Established
Established Standards. ¥ auy,

Superscde:t by the New
Indian Stavadard

1 2 3 4
I IS 3196 (Pant 1) : 2006 Welded low carbor «icel IS 3196 (Pt 1)1 1992 Welded 02 April, 2007

cylinders exceeding 5 litre waler capacity or low carboin steet eylinders

‘low pressurc liqucfiable gases Part | Cylinders exceeding ™ linre waler capacity

for liqueficd petroleum gases (LPG) - - for low pro--ure liquefiable

Specification (Fifth revision) gases Part | Cylinders for

: liquefied peiroleumn gases LPG
(Fourth Rovision).
2 18157292007 Natural Gas pressure regulating 28 February, 2007

and metering terininal—Code of Practice

Copy of these Standards are available for <ale with the Burc:es 4 Indian Standards, Manak Bhavan, 9, Bahadur

Shah Zafar Marg, New Delhi-110002 and Regional Otfices : New Delti. i olkata, Chandigarh, Chennai, Mumbai and also

Branch Officers : Ahmoedabad, Bangalore, Bhopal. Bhubaneshwar, C'oiinbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Punc. Thiruvananthapuram.

' [No. MED/G-2:1]

C. K. VEL s Scicntist ‘F’ & Head (Mechanical Engineering)
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gl
foen  wEw E a‘ém AR,
= fare
A &
| (&=, )
1 2 3 s s

TEAE TAE 53 T 26004 0.ILO
268-781 * 0.00.5
268-2%

268-7

0.070
0.03.0
268-8 0030
268-10  0.05.5
268-148 0.07.5
267-43  0.035
267-5¢  0.04.0

Tdm 0450
[T, 8. Tel- 14014/26/05 -1

T, ot qusd, ¥ wiwy

' MINISTRY OF PETROLEUM
AND NATURAL GAS

New Delhi, the 30th March, 2007

S.0. 920.—Whereas by notification of the
Govemnment of India in the Ministry of Petroleum and
Natural Gas number S.0. 4302 dated 09-11-2005 issued
under Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the said
Act), the Central Government declared its intention to
acquire the right of user in the land specified in the Schedule
appended to that notification for the purpose of laying
pipeline for transport of natural gas through Perungulam
TNEB to Coramande] Ltd. Pipeline project in the State of
Tanu]ju by the GAIL (India) Limited;

d whereas copies of the said Gazette notification
were made available to the pubhc on or before 30-01-2006.

And whereas no ob]ectlons were received from the
public to the laying of the pipeline;

And whereas the Competent Authority has, under
Sub-section (1) of Section 6 of the said Act, submitted its
report to the Central Government.
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And whereas the Central Government has, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central
Government hercby declares that the Right of Uscr in the
land specified in the Schedule is hereby acquired for laying
the pipeline;

And, further, in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby dirccts that the Right of User in the
said land for laying the pipeline shall, instead of vesting in
the Central Government, vest, on this date of the
publication of the declaration, in the GAIL (India) Limited,
free from all encumbrancces.

SCHEDULE
District  Tehsil  Village Survey  Arcatobe
No. acquired for
ROU
. (inHect.)

1 2 3 4 - 5
Ramnad * Ramnad 53, Valan-  260-14  (Q.11.0
tharavai 268-2D  0.005

2682E 0070
268-7 0.03.0
263-8 0030
268-10 0055
268-14B 0075
267-48 Q035
267-5A 0040

Total 0.45.0

{File No. L-14014/26/05-G P
S.B. MANDAL, Under Secy.

72 Taeedt, 30 94, 2007

T 921, —F=09 TFHR 7 wefaay «fn afs
TR (qfit 7 ITEm st w ) arfufem
1962 (1962 =1 50 (f5 2o soah wy=id, I arfufrm
FE T R) W MW 3w I (1) B AP w0 R
HEA FLAL 3631 A 07-9-2006 GRI, 39 Feg=m o
Ho St # faffiw ofs & %e (sfem) fafre g
TR g ¥ fasaq-are) 8 o) e vi=m

T I | Lk | T e

e | WBfaE e & W % fou ey faen #
e # o sEm @ Sfusr 1 o5 F3 F oW
TS % Sy ] o

AR Fa UeTelrE aRrgE w9 whEt S W
AR 04-12-2006 T ITAR] FY LT 7 o

3R TETeTE faer % Hay W S @ B eney
w2 2

ST e Wit %, 390 SfafTam =Y 4r 6 2
ST (1) % i BE wEn F o g R 9 &

3R W Wi 34, 399 ol W R e &
TYEH 3R AE FEE B W W R Se i aeenda
foem = fog omifyge &, 99 o i & sfusR =1 o=
# = fafwas fen

379, HEN WERN, SH ATEETHH HT 91 6
1 THW (1) 50 359 s & w6 %@ g, T8
s FAt 8 5 arfugeErn | der g # fafiite

R e faer w e IwenT % SfieRR et
R s &

#AR, F=T TSR, 9 Al a6 W
UM (4) G Wed W w1 WA F gy, Few a2
o wrvans faem & fou ufn & swdm @1 sifyer, =
U F G ] @@ &, HEE R ¥ fAfed
B T 9, gETerdd (a9t & W FER a1
(sfrean) foafde & ffea m o agult, wiw &
I F AfyER, W vER sfudfag freea e el
% =9 wd gu, 99 faeermw | qa, de (3frean)
fafrez o ffea =m0

fen dedE Ta T™H  AmaAg,
At =
% e &
(Fw. )
1 2 3 4 5
W FAl dWEE 233 0.0540
255 0.1175
253 0.1960
263 0.2448
264 0.0725
269 0.0186
270 02016

S O
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) 3 4 5

AW s A 282 01608
- 25 00632

%6 0.07_2:4_

o 1,2014

w351 04752

| 2350 . 01041

348 02112

- 348/428 . -0.0192

Y1435 0.0288

'a"m 0.5385

rqﬂ H qa—14014/16/06—?ﬁﬁ(w~11)]

| ‘Q’Hﬁ’?ﬁ“@ﬁa’lﬂ'{'ﬂﬁﬂ._

" New Delhi, the 30th Mar:;h, 2007

S0. 921. —Whereas by Notlﬁcatlon of the
Govemnment of India in the Ministry of Petroleunm and

Natural Gas number S.0. 3631 dated 7-9-2006 issued under
Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of Users in Land) Act,
1962 (50.0f 1962) (hereinaftcr-féf_wrcd to as the said Act),

the Central Government declared its intention to acquire -

the right of user in the land specified in the Schedule
appended to that notification for purpose of laying

pipeline for transport of natural gas through Vl_]alpul'- -
Kota and its spur pipeline in the State of Rajasthan by the

GAIL (India) Limited;

And whereas copies of the said Gazette Notification
were made available to the public on or before 04-12-2006.

And whereas no objécf_ions wete received from the
public to the laying of the pipeline;

And whereas the Competent Autﬁonty has, under
Sub-section (1) of Secu(m 6 of the said Act, submltted its
report to the Central Government.

And whereas the Central Government has, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

Now, therefore, in €xercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central

" Governtient hereby declares that the Right of User in the
~land specified in the Schedu]e is hereby acquired for laying
"'the pipeline;

And, further, in exercise of the powers conferred by

--Sub-section (4) of Section- 6 of the said Act, the Central
- . Government hereby directs that the Right of User in the

said land for laying the pipeline shall, instead™of vesting in
the Central Government, vest, on this date of the
publication of the declaration, in the GAIL (Indla) Limited,

_fmcfmmallcncumbranccs
" SCHEDULE
Disﬁct Tchsii '.Vﬂl'age " Survey Area to be
. _ No. acquired for
v : - ROU
S L (inHect.)
1 2 3 4 5
Baran  Anta  Tamkheda 233 00540
| 255 Q175
253 01960
263 02448
o T 0o
209 B G.Oiéﬁ
m 0206
}282 | 0.1608
8 00632
B 0074
Total  1.2014
- Kachari 351 S 01732
350 0.1041
348 02112
348/428  0.0192
333425 00288
Total  0.5385

" [File No.L-14014/16/06-G.P(Part-ID)]
S.B. MANDAL, Under Secy.
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Iaiferm R wiphie i AT
72 fewett, 20 A, 2007

AT, 922— I EWRBR P, Ab B A U8 A@ES woird gar § B g
9T TR © i dTe 9w § sl 9 #ed 9@ ¥ uiasd & fog e el

HRANEE fafes gr v merangd Rerd sl fdg

aﬁ?ﬂﬁﬁnwaﬁmﬁmwaﬁmwwmm%aﬁwwﬁ
Rrerds Hrqe TTETETE RBIE O B ST & R o g R @ wdia s f
affra &, § SUAT & AER @ S o !

aT 39, Py weR, dotdam ok wf ugvergd (Y § ST & sfer
1 art) AR, 1962 (1962 T 50) & a3 @ SwuwT (1) gR1 wew Afdadl @
T P gY Gwd ITA b AMBR B ol D3 F AT AT B AT FRA 8

g atd, o ot sl N afia il e #, S ae Q@ R asTs
§ gon weifdd 3w AfRE @ WA HRY G B Sud” PR & G §,
R ¥ Wox Sual & afgar F oot @ gy & fieN urgversd Fem & ke A A
P AR JE Tem Re, R gfen g sitad wguersd oA, $ReaE
Sad BRORTA falds mda e @iuda TUTERT, STFER - $oI1, TR
756056 (w<rar) #t foalad Tu o anaty dsT whm | :

LA

Foree et IS ¢ IS
TEHIS BT AW | g &1 T | @6 S HTET
BRW | TR | T Wew
1 2 3 4 5 6
HEThTAATET Heglfe 763 00 09 20
762 00 09 54
STET 497 00 03 35
1425 00 03 40
508 00 00 80
528 00 01 40
529 00 00 30
496 00 02 45
CICIEH 235 00 01 00
ST 52/367 0 13 42
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L1 1 2 [ 3 [ & [ & | 6 |
T e 307 00 02 7%
- gagiem 761 00 08 - 8
3tem 566 00 - 08 02
eI 101 00 02 68
798 @ 00 79
52 o0 ., 01 80
29 00 08 . 67
459 00 03 60
462 00 03 60
463 00 08 82
50 00 ° 03 78
439 00 02 66
= 61 00 02 99
1271 00 00 48
14 00 00 26
w18 00 06 71 )
19 - 00 04 87
20 0 07 71
A 1580 00 00 21
1588 00 10 37
SRR 2436 00 . Of 50
' 2424 00 00 18
gl 2683 00 05 25
ahet st 399 0 o1 - 30
o 704 00 01 69
857 00 02 68
wrerd 2387 00 06 76
1247/2765 00 04 00
2580 00 03 - 03
2414 . 00 08 24
1215 o 00 40
1138 00 03 60
990 00 00 40

1226/2771 - 00 00 70
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l 1 | 2 | 3 | a4 | 5 | & |
2415 00 01 40
517 00 00 98
2514 00 00 25
2417 00 06 31
2402 00 03 55
2572 00 00 68
2570 00 03 79
2885 00 01 81
2925 00 00 91
2224 00 00 72
1249 00 01 60
1227 a0 01 02
1140 00 00 28
1216 00 08 51
Gl 532 00 05 50
frgas 795 00 05 30
77 00 01 08
Prarrer 1459 00 01 03
2456 00 11 99
=T 1846 00 01 46
1864 00 00 18
1410 00 00 65
1371 00 02 51
1710 00 10 60
1711 00 05 65
1712 00 01 05
1723 00 06 65
1081 00 01 26
906 00 28 44
647 00 01 02
1448 00 09 81
1449/1537 00 01 17
646 00 01 12

[ H, 3TR-25011/12/2004-37.3m.-1
TH. . faewm, s wfam

1RO O WU | [t UMM LN w1 o i
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| * “Ministry of Petroleum and Natural Gas -
New Delhi, the 29th March, 2007

s.0. 922— Whereas, it appears to the Central Government that it is necessary.
in the public interest that for the transportation of crude oil from Paradip in the
State of Orissa to Haldia in the State of West Bengal,” a pipeline should be laid
by Indian Qil Corporation Limited;

And whereas it appears to the Central Government that for the purpose- of
laying such pipeline, it is necessary to acquire the Right of User in the land
described in the Schedule annexed to this notification; -

Now therefore, in exercise of the powers conferred by sub-section (1) of section
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act- 1962 (50 of 1962), the Central Government hereby declares its intention to
acquire the right of user therein; _ .

Any person interested in the land described in the said Schedule may, within
twenty one days from the date on which the copies of this notification, as

~ published in the Gazette of India, are made avaitable to the general public,
object in writing to the acquisition of the right of user therein under the land to

" Shri. Sukanta Kumar Pradhan, Competent Authority, Iridian ‘Oil Corporation
Limited, Paradip - Haldia Pipeline Project, Indian Oil Corporation Limited,
Marketing Housing Complex, Meghadambaru, Post office- Kuruda, Balasore
(Orissa). '

Schedule
District :Kendrapara . State : Orissa
Name of Tehsil N\Iai::‘aeg:f |Khasra No.|— Area

) Hectare Are | Sq. mtr.

1 2 3 4 5 3
Mahakalpada  Maladihi 763 00 09 20
| 762 00 09 54

Baradang 497 00 03 35

1425 00 03 40

508 00 00 80

528 00 01 40

529 00 00 30

496 00 02 45

Kholanai 235 00 01 00

Bandhapara 52/367 00 13 42
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C 1 | 2 | 3 ] 4 ] 5 [ & ]
Pattamundai Batipara 407 00 02 74
Satkudia 761 00 08 82
Chadeya 566 00 08 02
Buhal 101 00 02 68
798 00 00 79

52 00 01 80

29 00 08 67

459 00 03 60

482 00 03 60

463 00 08 82

50 00 03 78

439 00 02 66

Banto 61 00 02 99
1271 00 00 48

14 00 00 26

Andharua 18 00 06 71
19 00 04 87

20 00 07 71

Malipur 1580 00 00 21
1588 00 10 37

Damarpur 2436 00 01 50
2424 00 00 18

Palpatna 2683 00 05 25
Aul Aliha 399 00 01 30
704 00 01 89

857 00 02 68

Mahasani 2387 00 06 76
1247/2765 00 04 00

2580 00 03 03

2414 00 08 24

1215 00 00 40

1138 00 03 60

990 00 00 40

1226/2771 00 00 70

2415 00 01 40

T 101 — . | LTl B T I i b e———
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M. — o= e
—ﬁ————r-#r——r— 4 _I——JT* T

2517 00 98

2514 00 00 25

2417 00 06 31

2402 00 - 03 55

2572 00 00 68

2570 00 - 03 79

2885 00 o1 81

2925 00 00 91

2224 00 00 72

1249 0 01 60

‘ 1227 00 01 02
1140 oo o0 28

. 1216 00 08 51
Chandiagadi 532 00 05 50
Sitleswar 795 00 05 30
o7 00 01 08

Nial 1459 00 01 03
. 2456 0w 1 99
Tunga 1846 00 01 46
1864 00 00 18

1410 00 00 65

1371 00 02 61

1710 00 10 60

1711 00 05 65

1712 00 01 05

1723 00 06 65

1081, 00 01 26

906 00 28 44

647 00 01 02

1448 00 09 81

1449/1537 00 01 17

646 00 01 12

[F. No. R-25011/12/2004-0.R.-1]
S.K. CHITKARA, Under Secy.

931 GWOT—7



1832 THE GAZETTE OF INDIA: MARCH 31, 2007/CHAITRA 10, 1929 [ParT II—SEc. 3(ii)]
T faeett, 20 wd. 2007

. 3. 923.— Y W 3 Yo oM afe wwensd (yfy F 3w & sifemr
&1 aF) atfufem 1962 (1962 F150) (R s 3o v S aTffrm et T 3)
aﬁmaaﬁa'q*um(1)%&%@@@%%@@%@%%%
AT 1 SR T F1AT. 4414, TG 13 TR, 2006 T AT Usd &
Wﬁ#@%&ﬁ%ﬁé@.ﬂ%%ﬁﬁﬁ@ﬁﬁﬁﬁ@@éﬁ@%@ﬁﬁﬁ%
W%fmmmﬁmmmmﬂﬁéﬁ%mﬁm)m
feroT & g & fery s st @ dora s @ ffifse wf  swn @ STER w1
S o T 19T 1 SISO FHT off |

AR 3 erferg= Y whEt s ) aia 11.12.2006 =1 Iuetey &1 < 7 o |

AR Il Afulrarm & GRT 6 1 39T (1) B 31 3 wEE Wi Y S S@R B
o i e A g |

ﬁnﬁaﬁwmwﬁqﬁéwﬁwmﬁaﬁwmwaw%ﬁ?maﬁwﬁmﬁ
e St A fafafde yifn & Swdin & s w51 et feer s g |

3 39, ﬁ:w,m'aﬁmﬁmeaﬁw—wu)mmmﬁﬁﬁmm

aﬁgqaaémmm%ﬁmmwﬁwﬁeﬁﬁﬁ%ﬁﬁqmﬁﬁﬁmm
fasT & fone wim am1 arfere 1fsla fpar ST @

T I o &t TR, s afufem #5906 # Su-uRT (4) g Yee SRl T
F LT TR Al R R 39 fs B 39 1 sl 0 avfirgEen @ e 1 At @
H TR e 89 1 s e et @ qe 9 o ifeaT aitae SR Rife
# fafes g

AR 0 o 4 SRIE LA, IR — 0 IO . .
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et

AT + SATaRT et ; g Al '”“"“m
[ Ttawm M T -G8 Y | S9-wis 9. | ¥WeX | W | i
1 2 3 4 5 6
53, SR 427 " 0 1 66
437 1 0 11 05
437 2 0 12 24
437 3 0 3 92
438 - 0 0 66
439 ' 0 0 40
435 4 0 5 59
435 5 0 0 50
440 1 0 7 89
440 2 0 3 98
440 6 9 8 28
440 7 0 10 15
445 6 0 2 27
445 7 0 4 62
444 1 0 12 40
444 2a1a 0 3 59
444 16 0 1 69
57, 1 2 0 28 36
8 5 0 12 37
2 4 0 0 40
5 1 0 3 75
5 2 0 10 32
5 3 0 6 27
5 5 0 12 27
13 1 0 3 19
14 1 0 0 90
14 23 0 13 59
14 2% 0 1 90
14 3 0 23 47
15 8 0 10 14
11 251 0 8 19
11 10 0 0 90
11 5 0 2 88
11 14 0 0 91
11 8 0 1 50
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{ 1 | 2 | 3 | 4 | 5 | 6 ]
11 13 0 0 40
22 2 0 7 28
57 123 0 3 16
57 12% 0 10 38
57 13 0 0 76
57 10 0 0 81
57 14 0 13 31
57 6 0 0 65
56 2 0 3 22
56 3 0 15 69

201 4 0 0 40
210 143 0 0 40
211 9 0 0 40
199 8 0 0 91
198 7 0 16 24
218 2 0 0 40
218 3 0 1 05
218 7 0 4 50
218 8a713 0 1 08
218 11 0 1 00
218 8x1® 0 0 40
218 8%3 0 0 40
219 131 0 6 74
219 142 0 0 45
186 3a1 0 4 05
186 333 0 4 61
186 33 0 0 81
186 3% 0 0 54
348 8 0 1 35
348 S 0 4 60
348 10 0 2 16
348 11 0 1 98
348 , 13 0 2 88
347 2 0 2 61
347 4 0 3 75
347 8 0 10 25
347 9 0 3 43
354 1 0 1 35
354 6 0 1 12
354 7 0 2 10
354 8 0 0 40
354 11 0 4 75

e '“‘mnli ELk i RIS | T I— © N | P L o N



(v 1w 3(ii) ] w1 = T « T 31, 2007747 10, 1929 1835

l 1 I 2 | 3 | 4 ] 5 | & |
354 10 0 0 40
354 12 0 5 25
354 14 0 2 12
355 12 0 0 86
355 ' 13% 0 0 40
355  13% 0 0 40
356 16 0 1 62
356 17 0 2 80
356 | 21 0 0 60
357 _ 2 0 2 22

. 357 . 35 _ "0 2 00
357 4 0 5 20
357 5 0 3 60
357 7 0 5 94
357 8 0 0 40
as7 9 0 3 24

56, FRCEFH 25 1 0 0 40
25 2 0 4 67
25 3%1 0 3 60
20 1 0 0 96
24 1 0 3 04
24 2 0 4 53
24 3 0 4 93
23 - 0 13 18
29 - 0 11 30
31 1 0 0 75
40 2 0 9 37
40 3 0 3 51
40 5 0 1 72
40 6 0 11 53
51 2 0 12 80
50 2 0 13 09
49 1 0 8 23
49 2 0 3 80
54 1 0 0 81
54 2 0 2 58
48 1 0 1 28
47 1 0 0 55
47 2 0 1 07
55 1 0 4 24
55 2 0 2 74
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5T RN N Y e e m
55 3 0 3 79
109 1 0 6 66
109 2 0 6 72
118 2 0 13 16
121 3 0 0 72
121 5 0 0 47
121 6 0 1 73
121 7 0 2 24
121 8 0 2 44
121 9 0 2 74
121 12& 0 0 40
121 1331 0 0 40
121 13% 0 0 40
129 1 0 12 84
183 1 0 0 80
183 2 0 3 83
183 3 0 3 78
184 5 0 5 78
184 B 0 1 . 37
184 6z 0 1 80
181 18 0 1 56
181 17 0 0 40
181 23 0 1 68
181 21 0 2 42
181 2% 0 2 18
181 3 0 6 84
192 4 0 7 43
193 15 0 1 48
193 19 0 3 15
193 2 0 7 59
175 15 0 0 40
196 23 0 8 70
197 - 0 2 70
199 2 0 1 68
198 B 0 0 40
198 23 c 8 46
207 3o 0 0 47
207 3% 0 4 75
207 4 0 7 74
209 1a 0 8 73
209 19 0 1 17
209 B 0 5 03

IV I DM | < [ LM | T B eEEEe———
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T

1. 2 | 3 4 5 6 |
211 1571 0 9 38
211 1812 0 1 82
216 L 0 3 41
216 3311w 0 0 40
216 12 0 2 13
216 3u1 0 4 40
216 - 4 0 1 08 .
216 5 0 1 38
216 . 3%2 0 5 91
217 1411 0 g 98
217 2 0 0 96
290 1a11s 0 5] 22
290 1% 0 0 63
290 1= 0 2 16
290 13 0 1 56
290 1% 0 1 71
290 2 0 5 24
288 1811 0 1 00
333 1 0 8 35
333 2 0 "7 83
332 - 0. 0 40
334 1w 0 0 95
334 155 0 0 83
334 1=16 0 2 00
334 137 0 2 00 .
334 118 0 1 30
334 159 0 1 10
334 15110 0 0 75
334 13111 0 0 40
334 1212 0 0 40
334 1515 0 1 30
334 15114 0 1 50
334 1311® 0 0 40
334 194 0 0 65
334 1216 0 1 43
334 13017 0 0 40
334 1z 0 0 81
334 1®1at 0 8 82
338 1311 0 4 90
338 1% 0 1 30
338 1% 0 1 62
338 14 0 0 40
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| 1 2 | 3 | 4 | 5 | 6 |
338 15 0 0 80
338 21 0 1 32
338 37 0 1 35
338 22 0 3 00
338 1812 0 0 40
338 47 0 0 40
338 48 0 0 90
338 Bk 0 1 17
338 1% 0 0 81
338 131% 0 0 . 54
338 40 0 0 40
335 11 0 0 40
335 et 0 0 40
335 24 0 0 40
335 22 0 0 45
335 1 0 0 72
335 | 1% 0 0 90
335 8 0 1 22
335 9 0 1 62
335 20 0 0 40
335 10 0 1 42
335 21 0 0 40
335 30 0 1 08
335 | 155 0 1 08
335 _ 1 0 7 41
335 1514 0 0 51
329 52 0 0 81
329 51 0 0 57
329 28 0 1 33
329 29 0 1 67
329 30 0 1 15
329 31 0 0 76
329 27 0 0 40
329 26 0 0 44
329 25 0 0 72
329 24 0 0 47
329 55 0 3 75
328 67 0 0 40
328 58 0 1 43
328 26 0 1 59
328 27 0 1 28
328 , 25 0 0 40
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1 2 3 4 5 6 |
328 24 0 0 50
328 13 0 0 92
328 57 0 0 86

- 328 56 0 1- 22
328 59 0 0 56
328 13t 0 1 57
328 35 0 0 40
328 54 0 1 52
328 23 0 1 15
328 22 0 0 79
328 ks 0 0 41
328 1<t 0 0 40
328 1R 0 0 40
328 50 0 0 70
328 21 0 0 40
328 5 0 1 07
328 51 0 3 01
328 52 0 1 59
328 18 0 0 40
328 19 0 0 78
328 1% 0 5 12

60, TR 106 1 0 13 50
107 - 0 16 51
108 1% 0 2 05
108 1% 0 7 70
108 2 0 4 87
59 6 0 0 40
59 7 0 4 94
59 21 0 4 81
59 22 0 2 15
59 25 0 8 84
59 24 0 0 40
59 39 0 0 40
59 38 0 1 14
59 35 0 3 10
59 37 0 2 13
59 1a 0 3 06
59 1= 0 3 24
59 3 0 0 40
59 4 0 0 80
54 1 0 7 65

931 GiIo7T—8
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| 1 | 2 ) 3 | 4 5 | 6 |
54 29 0 3 94
54 2% 0 4 00
54 2% 0 2 71
54 3% 0 0 53
53 1= 0 13 45
53 13 0 1 40
53 2 0 0 44
52 85 0 0 89
52 84 0 3 08
52 Ya 0 3 14
52 O 0 3 01
52 10 0 6 75
52 11 0 6 89
52 1231 0 2 83
52 129 0 2 86
52 13 0 3 54
52 133 0 2 48
50 B 0 0 90
80 0% 0 3 g9
50 Bg 0 2 48
49 ik 0 2 16
49 2915 0 15 02
49 231% 0 1 37
49 4 0 1 76
49 5 0 1 71
49 - 2%4 0 1 38
49 5 0 0 40
61, TRETEFET 640 3 0 0 40
659 10 0 9 81
641 5 0 16 20
641 p) 0 7 63
641 3 0 21 36
657 1a11 8] 35 26
657 192 0 2 00
657 18 0 0 72
657 17 0 2 20
657 20 0 1 50
657 3 0 2 16
656 1313 0 6 17
656 2 0 3 78
647 1052 0 2 89
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S N I T 3 [ &4 1 85 | & ]
4 647 TO= 0] 1 90
647 9 0 4 64
647 8a1 0 0 92
647 - B= 0 3 56
647 7= 0 0 40
647 7314 C 3 94
647 69 0 0 40
647 511 0 8 04
647 431 0 4 18
647 K| 0 4 18
647 2 0 3 41
647 19 0 1 82
647 15 0 2 46
648 10211 0] 8 12
649 2 0 8 55
649 6 0 9 38
635 131 0 0 40
835 19 0 7 55
635 24 0 1 80
635 25 0 0 92
635 22 0 0 40
635 17 0 0 40
635 18 0 1 94
635 16 0 0 40
635 21 0 5 52
835 19 0 1 08
635 20 0 1 08
635 32 0 0 40
635 7 0 0 81
635 - 8 0 1 08
635 9 0 1 08
635 10 0 1 56
635 11 0 0 40
635 12 0 1 20
635 295 0 0 40
635 : 294 0 0 68
835 2493 0 2 68
635 292 0 0 87
635 2% 0 1 70
633 1514 0 5 77
633 19 0 3 30
505 74 0 0 54
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| 1 [ 2 [ 3 | 4 | 5 | 6 |
501 0 3 16
503 1 0 11 06
502 1 0 0 40
495 2 0 0 40
496 27 0 3 15
496 23 0 12 25
496 17 0 4 07
497 2% 0 3 06
497 13 0 0 40
497 15 0 2 95
488 - 0 2 86
491 11 0 0 62
491 12 0 2 83
491 14 0 1 65
490 - 0 0 88
489 1 0 8 06
489 2 0 1 58
466 . 0 8 80
465 5 0 0 40
462 3 0 5 21
180 1 0 4 96
180 2 0 5 78
180 33 0 1 99
180 3w 0 1 10
198 2 0 2 93
201 1 0 4 60
199 - 0 3 23
200 1 0 2 49
200 p 0 2 93
203 1 0 5 54
204 3 0 5 12
205 1 0 5 77
206 - 0 3 24
207 1 0 0 40
326 1 0 2 12
326 2 0 0 96
326 3 0 0 70
327 s 0 0 40
327 10 0 1 74
327 6 0 2 10
327 11 0 0 40
327 2 0 0 40

b - 'I‘MIN 1 [RERRRUNIY  OEErE T ) 1 R L .
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T

| 1 2 | 3 | 4 5 | 6
327 3 : o o 72
327 7 0 0 90
327 4= 0 1 50
127 43 0 1 80
128 10 0 0 40
316 - 0 1 40
325 1 0 2 18
202 - 0 1 71
293 1 0 1 28
288 - 0 3 09
223 1 0 8 80
223 2 0 1 92

- 229 3 0 1 90
283 - 0 5 18
232 1 0 0 40
272 2 0 4 86
272 1 0 1 78
2356 - 0 6 78
273 2w 0 0 53
270 4 0 9 76
239 2 0 3 71
239 1 0 8 24
240 2 0 0 40
238 3 0 0 40
242 - 0 8 70
243 . 0 0 40
244 - 0 11 50
241 - 0 0 65
246 2 0 2 41
248 3 0 8 97
247 1 0 8 - 17
14 6= 0 0 40
11 - 0 6 77
10 2 0 0 40
12 2 0 5 48
12 1 0 -5 79
5 5 0 4 27
5 2% 0 0 80
5 29 0 0 40
5 191 0 0 40
6 2 0 3 84
6 1 0 4 20
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' 1 l 2 I 3 | 4 | 5 | & ]
8 : 0 7 58
97, JURETE 243 1 0 1 39
63, Reseremye 147 . 0 11 50
‘ 139 1 0 2 22
139 2 0 5 32
118 . 0 15 27
116 - 0 5 03
119 - 0 0 40
120 - 0 14 51
113 - 0 0 40
124 - 0 12 54
125 2 0 2 58
96 . 0 19 76
94 1 c 5 54
88 2 0 5 28
88 1 0 2 54
92, fireg 2 1 0 4 42
1 2 0 9 55
1 0 1 26
1, FR 995 1 0 0 g0
985 23 0 3 28
994 “ta 0 0 99
994 1= 0 6 46
989 1 0 1 52
989 2 0 9 17
290 1 0 0 90
991 1= 0 15 27
991 2 0 5 11
978 - 0 14 93
974 - 0 15 50
972 2a1 0 13 14
972 2q1 0 1 §2
968 23 0 0 79
968 23 0 3 47
068 1411 0 0 80
968 182 0 11 13
953 : 0 15 51
935 1371 0 3 08

T 1 W A |

I BRI T
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| 1 2 | -3 | 4 § | & |
935 1n 0 2 22
935 1= 0 1 11
935 1% 0 1 43
935 1w 0 0 40
937 2n 0 0 40
937 231 0 6 24
937 252 0 0 63
938 1= 0 2 66
0938 2 -0 4 18
93¢ 43 0 8 41
906 1a11 0 6 19
906 182 0 0 56
906 171 0 12 46
906 192 0 0 40
906 1a3 0 2 20
906 2% 0 0 40
889 - 0 15 00
890 - 0 0 43
888 - 0 14 58
877 2 0 0 40
878 -2 0 12 42
820 - 0 11 63
821 - 0 7 89
822 1 0 8 76
822 "2 0 2 a3
827 - 0 9 02
823 . 2. 0 4 55
825 - 0 12 36
824 1 0 5 40
824 2 0 1 41
824 3 -0 0 40
786 2 0 1 70
787 - 0 0 40
788 2 0 1 82
781 - 0 2 40
780 - 0 5 53
779 1 0 18 85
771 - 0 18 91
770 - 0 -2 95
756 3 0 8 69
756 2 0 2 19
756 1a11 0 78 74
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1T 1 2 L 3 | 4 [ 85 ] & |
755 ' 2 0 2 75
' 601 1 0 7 88
604 - 0 1 70
606 1 0 8 47
593 1 0 9 90
593 2 0 2 79
592 1 0 1 21
592 2311 0 9 36
577 13 0 13 01
577 1= 0 0 40
569 2 0 8 80
568 1& 0 7 31
560 - 0 7 20
549 1319 0 1 84
549 1w 0 1 18
549 19 0 1 18
549 3 0 0 40
549 tEAES 0 28 29
549 113 0 0 40
549 19 0 1 43
549 7 0 0 40
549 41 0 0 40
404 137 0 6 21
494 13 0 1 04
496 131 ) 7 47
497 R 0 6 64
483 1= 0 7 02
484 1 0 10 84
478 1 0 9 19
468 1 0 7 32
468 2 0 1 66
462 2 0 11 29
131 4 0 5 40
130 - 0 0 50
127 - 0 6 27
126 - 0 0 40
129 1= 0 8 82
116 1 0 12 60
117 1 0 4 30
118 1 0 9 13
111 371 0 2 14
111 3w2 0 9 50
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931 G790

22

| 1 2 3 | 4 5 6 |
' ' 110 1 0 5 27
110 2 0 14 95
108 3 0 - 1 54
08 0 0 40
10 2% ) 0 40
10 3 0 3 92
1 2311 0 0 40
1 252 0 1 25
11 253 0- 5 31
1 2% 0 12 84
‘ 11 2% 0 9 54
1379 3w 0 11 60
1379 471 0 0 40
1379 3a 0 1 48
1379 413 0. 4 85
1379 432 0 9 48
1379 44 0 8 05
1379 6=1 . 0 2 25
18 8 0 6 84
82, Fetweo 216 - 0 26 69
215 1 0 10 49
209 - 0 6 89
208 " 0 1 78
206 . 0 8 04
205 oL U 3 U6
151 4 0 5 89
146 . 0 0 40
143 1 .0 7 97
142 e 0 5 03
136 - 0 . 8 89
135 2 0 5 03
120 1s 0 7 29
- 120 2 0 9 36
120 3 0 0 80
119 - 0 5 98
105 3 0 0 40
118 0 4 00
117 2. 0 3 80
117 1 0 1 18
117 1= 0 4 41
121 18 0 '3
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I 1 I 2 I 3 |4 | & | & |
115 1 0 8 91
i15 3 0 0 40

81, TRTwFHY 212 - 0 1 43
211 15 0 12 53
211 17 0 0 40
211 23 0 4 36
211 291 0 2 11
210 1% 0 0 40
210 17 0 6 3
209 2 0 0 89
208 - 0 6 64
207 1 0 7 79
207 2 0 11 52
225 a1 0 0 40
225 1 0 1 35
225 2 0 0 95
225 3 0 1 47
203 4 0 1 68
203 5 0 0 75
202 9 0 2 57
202 10 0 3 " 98
202 11 0 3 09
202 12 0 1 71
202 13 0 0. 72
226 15 0 4 30
226 3 0 2 88
226 1211 0 11 52
226 152 0 15 98
236 2 0 2 49
239 1 0 5 13
239 2 0 8 13
238 - 0 16 39
24Q J 0 12 40
282 1 0 20 96
280 4 0 0 80
280 5 0 3 96
279 4 0 19 80
284 1 0 27 00
269 1 0 5 63
268 1 0 3 30
267 1 0 6 68
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I 1 |2 | 3 ] 4 | &5 | 6 |
' : 5 -1 o 10 48
1 1 .0 7 17
1 2 0 5 36
80, Fgioarns 613 1 -0 -8 55
- . - 534 1 0 8 54
534 2 0 8 47
609 - 0 16 31
611 - 0 0 40
617 - 0 8 18
- 607 1 0 0 52
607 3 0 5 43
620 1 0 7 90
620 2 0 9 00
- 625 2 0 0 81
628 ' - 0 1 01
629 - 0 15 37
630 1 : 9 69
646 - 0 14 76
649 - 0 7 48
- 8650 - 0 .14 87
- 651 2 0 0 50
653 - 0 5 89
652 - 0 9 03
657 1 0 9 26
657 2 0 5 93
656 1 0 14 94
656 2 0 0 40
694 1 0 7 23
694 2 0 5 89
697 - 0 15 96
71 - 0 0 40"
- 712 1 0 7 65
712 2 0 - B 96
714 - 0 7 74
. 715 1% 0 4 . 76
- 715 2 0 1 57
719 - .0 0 68
718 2 0 9 54
722 - 0 15 12
726 - 0 9 68
724 0 1 07
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{Part II—SEc. 3(ii)]

1 | 2 | 3 | 4 | 5 6
725 1 0 10 26
79, FICTHTFH 402 2 0 3 88
403 1 0 25 16
403 29 0 2 80
348 1 0 5 67
348 2# 0 2 60
348 252 0 9 a4
348 2% 0] 8 37
346 131 0 10 79
348 17 0 8 44
349 4 0 4 39
350 2 0 21 59
351 1 0 1 34
345 2 0 0 40
343 1% 0 3 20
343 1= 0 8 91
352 3 0 4 05
342 - 0 16 33
339 1 0 13 76
339 2 0 12 24
338 0 15 98
337 2 0 7 36
337 1 0 1 97
336 2% 0 5 44
336 2% 0 5 56
336 29 0 5 28
336 2% 0 1 00
333 29 0 3 00
333 23 0 0 40
333 2F 0 1 13
331 24 #] 31 86
331 1 0 28 26
323 1 0 23 58
323 2 0 1 98
323 3 0 8 64
321 23 0 1 32
322 1% 0 5 00
322 2 0 2 00

TR T —

[F. 9. F-25011,11/2006-30.3T0-1]
. %, Fyeeg, et wivm
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o New Deihi; ime'i!SthMareh 2007

- 8.0 923a—Wh‘ereas, by nouﬂcamn of,;u;e Govgrnmqmgi ;nm n lne
Mlmstly of Petrdtetim_and Natural Gas number S.0.4414: dated the 13" November,
2008 issued:underssub -section (1):of :section 3 of the Peteibin:arid Mimtvals
Pipelines (Acquisition of Right of User in land) Act=1982: (50 of 1962) ?(herem after

 refferéd to as the said Bct) the Central Government declared its intention:ta-acquire
the right of user in the fands specified in the scheditie appended to that notification
for the purpase of laying pipeline for the transpaortation of Aviation Turbine Fuel
(ATF) petroleum product from Reﬂnery of Chennali Petroleum Corporation Limited,

" Manali to Meenammbakkam Alrport in the State: of Tamil Nadu, by the lndian Oil
Corporatlon Limited,; : .

And whereas, copies of the said notrﬁcaﬂon were made available to the publlc
from : 11.12.20086.

: And whereas, the Competent Authoii‘ty in pursuané;é_ of sub-section (1) of section 6
of the said Act has submitted his report to the Cen;@g Governmetnt;

And: Whereas the Central Govemfnent after conadoring the said.report is satisfied
that the Right of user in the land repecified in- the Schedule appended to this
notlﬁeatlon shouki be acquured

Now, therafore in exercise of the powers conferred by sub-gection (1)of saation 6 O'f
the said Act, tha Central Government hereby deciares that the right of user-in the
said land specified in the Schedule appended to this notlﬂcatton is hereby acquired
for laying the pipeline;

And fufther. in exercise-of the powera conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land
shall instead of vesting in the Central Government; vest from the date of publication
of this declaration, in the Indian Oil Cerporation Limited free from all encumbrances.

[
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SCHEDULE
| Taluk: SRIPERUMBUDUR | District: KANCHEEPURAM State: TSE;LNADU
Name of the Village Survey No. | Subdivision No.| Hectare | Are | Sq. Mtr,

1 2 3 4 5 6

53, Valarpuram \ 427 A 0 1 66
437 1 0 11 05

437 2 0 12 24

437 3 0 3 92

438 - 0 0 66

439 1A 0 0 40

435 4 0 5 59

435 5 0 0 50

440 1 0 7 89

440 2 0 3 98

440 6 0 8 28

440 7 0 10 15

445 6 0 2 27

445 7 0 4 62

444 1 0 12 40

444 - 2A1A 0 3 59

444 16 0 1 69

. 57, Irrungattukottai 1 2 0 28 36
‘ ' 6 5 0 12 37
-2 4 0 0 40

5 1 0 3 75

5 2 0 10 32

5 3 0 4] 27

5 5 0 12 27
13 1 0 3 19

14 1 0 0 g0

14 2A 0 13 59

14 ' 2B 0 1 90
14 3 0 23 47

15 8 0 10 14

11 2A1A 0 8 19

11 10 0 0 90

11 5 0. 2 88

11 14 0 0 g1

11 8 0 1 50




[ [I~are 3(ii) )

WY W1 Ay ; w31, 2007449 10, 1929

185!

14 2 3 4 | 5
- 11 13 0 0 40
22 2 0 7 29
87 - 12A 0 3 18
.57 -12B 0 10 36
A 13 0 0 76
- 87 10 0 0 81
57 14 0 13 o
57 6 0 0 65 -
- §6 2 0 3 22
56 3 0 15 69
201 4 0 0 40
210 14A 0 0 40
) 211 .9 0 0 40
189 - - 8 0 0 91
. 198 -7 0 16 24
218 2 0 0 40
218 3 0 1 05
218 7 0. . 4= 50
218 BA1A 0 1 08
218 11 0 1 00
218 8A1C 0 0 40
218 ~ 8A3 0 0 40
219 1A1 0 8 74
2198 1A2 0 0 45
186 A1 0 4 05
186 3A3 0 4 61
186 3B -0 0 81
186 3c 0 0 54
348 8. 0 1 35
348 9 0 4 60
348 10 0 2 16
348 11 0 1 98
348 13 0 2 88
347 .2 0 2 61
347 4 - 0 3 75
347 8 0 10 25
347 9 0 3 43
354 1 0 1 - 35
354 -6 0 1 12
354 - 7 0 2 10
354 8 0 0 40
354 11 0 4 75
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| 1 I 2 { 3 L4 | 5 | 6 |
354 10 0 0 40
354 12 0 5 25
354 14 0 2 12
355 12 0 0 86
355 13A 0 0 40
355 13B 0 0 40
356 16 0 1 62
356 ‘ 17 0 2 80
356 21 0 0 60
357 2 0 2 22
357 3A 0 2 00
357 4 0 5 20
357 .5 0 3 60
357 7 0 5 04
357 8 0 0 40
357 9 0 3 24
56, Katrambakkam 25 1 0 0 40
' . 25 2 0 4 67
25 3C1 0 3 60
20 1 0 0 96
24 1 0 3 04
24 2 0 4 53
24 3 0 4 93
23 - 0 13 18
29 ~ 0 11 30
31 1 0 0 75
40 2 0 9 a7
40 3 0 3 51
40 5 0 1 72
40 6 0 11 53
51 2 0 12 80
50 2 0 13 09
49 1 0 6 23
49 2 0 3 80
54 1 0 0 81
54 2 0 2 58
48 1 0 1 28
47 1 0 0 55
47 2 0 1 07
55 1 0 4 24
55 2 0 2 74




[ oo I8 3(ii) ]

[ I 3 4 5 | ©

- 55 3 0 3 79
109 1 0 6 66
109 2 0 6 72
118 2 1] 13 16
121 3 -0 0 72
121 5. 0 0 47
121 6 0 1 73
121 7. 0 2 24
121 8 0 2 44
121 .9 0 2 74
121 12A 0 0 40
121 13A 0 0 40
121 13C 0 0 I 40
129 1 0 12 84
183 1. 0 0 80
183 2 0 3 83
183 3 0 3 78
184 5 0 5 78
184 6C 0 1 - 37
184 6D 0 1 80
181 1A .0 1 56
181 1B 0 0 40
181. 2A 0 - 1 68
181 2B 0 2 42
181 2C 0 2 18
181 3 0 6 84
192 4. 0 7 43 .
193 1A 0 1 48
193 1B 0 3 15
193 2 0 7 59
175 1B 0 0 . 40
196 2A 0 8 70
197 - 0 2 70
199 2 0 1 68
198 1A 0 0 40
198 2A -0 '8 46
207 3A 0 0 47
207 3C o 4 75
207 4 0 7 74
209 1A 0 8 73
209 1B 0 1 17
209 5A 0 5 03

931 GIO7—10
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[ 1 2 ] 3 [ 4 J &5 ] 6 ]
211 1A1 0 9 38
211 1A2 0 1 82
216 3A1A 0 3 41
216 3A1B 0 0 40
216 12 0 2 13
216 3B1 0 4 40
216 4 0 1 08
216 5 0 1 38
218 3B2 0 5 91
217 1A1 0 9 98
217 2 0 0 96
290 1A1A 0 6 22
290 1B 0 0 63
299 1C 0 2 16
290 1D 0 1 56
290 1E 0 1 71
290 2 0 5 24
288 1A1 0 1 00 .
333 1 0 8 35
333 2 0 7 83
332 - 0 0 40
334 1B 0 0 95
334 1A5 0 0 83
334 1AB 0 2 00
334 1A7 0 2 00
334. 1A8 0 1 30
334 1A8 0 1 10
334 1A10 0 0 75
334 1A 11 0 0 40
334 1A12 0 0 40
334 1A 15 0 1 30
334 1414 0 1 50
334 1A1C 0 0 40-
334 1A4 0 0 65-
334 1A16 0 1 43
334 1A17 0 0 40
334 1D 0 0 81
334 1A1A 0 8 82
338 1A1 0 4 90
338 1C 0 1 30
338 1B 0 1 62
338 14 0 0 40

Paled e
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| 2 3 | 4 | 6 6
338 15 0 0 90
338 21 0 1 32
338 37 0 1 35
338 22 o 3 00
338 1A2 0 0 40
1338 47 0 0 40
338 48 0 0 90
338 1AC 0 1 17
338 1AD 0 0 81

- 338 1AE 0 0 .54
338 40 0 0 40
335 11 0 0 40
335 1L 0 0 40
335 24 0 0 40

335 22 0o 0 45
335 1J 0 0 72
335 1K 0 0 90
335 8 0 1 22
335 9 0 1 62
335 20 0 0 40
335 10 0 1 . 42
335 21 0 0 40
335 30 0 1 08
335 1A5 0 1 08
335 1 0 7 41
335 1A4 0 0 51
329 52 0 0 81
329 51 0 0 57
329 28 0 1. 33
329 29 0 1 67
329 30 0 1 15
329 31 0 0 76
329 27 0 0 40
329 26 0 0 44
329 25 0 o. 72
329 24 0 0 47
329 55 0 375
328 67 0 0 40
328 58 0 1 43
328 25 0 1 59
328 27 0 1 28
328 25 0 0 40
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l 1 | 2 | 3 P4 | 5 | 6 |
328 24 0 0 50
328 1J 0 0 92
328 57 0 0 86
328 56 0 1 22
328 59 0 0 56
328 1 0 1 57
328 35 0 0 40
328 54 0 1 52
328 23 0 1 15
328 22 0 0 79
328 4 1H 0 0 41
328 1G 0 0 40
328 1F 0 0 40
328 50 0 0 70
328 21 0 0 40
328 5 0 1 07
328 51 0 3 01
328 52 4 1 59
328 18 0 0 40
328 19 0 0 78
328 1A 0 5 12

60, Puduppair 106 ™ 0 13 50
107 - 0 16 51
108 1C 0 2 08
108 10_ 0 7 70
108 2 0 4 87
59 6 0 0 40
59 7 0 4 94
59 21 0 4 81
59 22 0 2 15
58 25 0 6 84
59 24 0 0 40
59 39 0 0 40
.59 38 0 1 14
59 35 0 3 10
59 37 0 2 13
59 1B 0 3 06
59 1C 0 3 24
59 3 0 0 40
59 4 0 0 80

_ 54 1 0 7 65
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| 1 | 2 3 4 5 6 |
54 2B 0 3 - 94
54 2C 0 4 00
54 2A 0 2 71
54 3A 0 0 53
53 1A -0 13 45
53 1B 0 1 40
53 2 0 0 44
52 8A 0 0 89
52 8B 0 3 09
52 9B 0 3 14
52 9C 0 3 01
52 10 0 6 75
52 11 0 6 89
52 12A 0 2 83
52 128 0 2 86
52 - 13A 0 3 54
52 13B 0 2 48
- 50 6B 0 0 90
50 6C 0 3 99
50 6D 0 2 48
4G 1C 0 2 - 16
48 2B1A 0 A6 02
49 2B1B 0 1 37
49 4 0 1 76
49 5 0 1 71
49 28B4 0 1 38
49 6 0- 0 40
-61, Nandambakkam 640 3 0 0 40
' ' 658 10 0 9 81
641 6 0 16 20
641 2 0 7 63
641 3 0 21 36
657 1A1 0 35 26
657 1A2 0 2 00
657 16 0 0 72
657 17 0 2 20
657 20 -0 1 . 50
657 1E 0 2 16
656 1A1A 0 6 17
656 z 0 3 78
647 10A2 .0 2 89
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L 1 | 2 | 3 |4 | 5 | s |
647 10A1 0 1 90
647 9 0 4 64
647 8A 0 0 92
647 8B 0 3 56
847 78 0 0 40
647 7A1A 0 3 94
647 68 0 0 40
647 5A1 0 8 04
647  4A1 0 4 18
647 3A 0 4 18
647 2 0 3 41
647 1B 0 1 82
6847 1A 0 2 46
648 10B1 0 8 12
649 2 0 8 55
649 6 0 9 38
635 1A 0 0 40
635 1B 0 7 55
635 24 0 1 80
635 25 0 0 92
635 22 0 0 40
635 17 0 0 40
635 18 0 1 94
635 16 0 0 40
635 24 0 5 52
635 19 0 1 08
635 20 0 1 08
635 32 0 0 40
635 7 0 0 81
635 8 0 1 08
635 9 0 1 08
635 10 0 1 56
635 11 0 0 40
635 12 0 1 20
635 2B5 0 0 40
635 2B4 0 0 68
635 2B3 0 2 68
635 282 0 0 87
635 2C1 0 1 70
633 1A4 0 5 77
633 1B 0 3 30
505 78 0 0 54

Tab oo 0 ;W0 R | Tir d o B b —_
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501 1 0 3 16
503 1 0 11 06
502 1 0 0 40
495 2 0 0 40
496 28 0 3 15
496 2A - 0 12 25
496 1B o . 4 07
497 2A 0 3 06
497 1A 0 0 40
497 1B 0 2 95
488 . 0 2 86
491 11 0 0 62
491 12 0 2 83
491 14 0 1 65
490 - 0 0 88
489 1 0. 8 08
489 2 0 1 58
466 - 0 8 80
465 5 0 0 40
462 3 0 5 21
180 1 0 4 96
180 2 0 5 78
180 3A 0 1 99
180 3B 0 1 10
198 2 o 2 93
201 i 0 4 60
199 . 0 3 23
200 1 0 2 49
200 2 0 2 93
203 1 o 5 54
204 3 0 5 12
205 1 0 5 77
206 - 0 3 24
207 . 1 0 0 40
326 1 0 2 12
326 2 0 0 96

' 326 3 0 0 70
327 9 0 0 40
327 10 0 1 74
327 6 0o 2 10
327 11 0 0. 40

_ 327 2 0 0 40
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L 1 [ 2 ] 3 | 4 | 5 | 6 ]
327 3 G 0 72
327 7 0 0 90
327 4B 0 1 50
327 4A 0 1 80
328 10 0 0 40
216 - 0 1 40
325 1 0 2 18
292 - 0 1 71
283 1 0 1 28
288 - 0 3 09
223 1 0 "8 80
223 2 0 1 92
229 3 0 1 a0
283 - 0 5 18
232 1 0 0 40
272 Z 0 4 86
272 1 0 1 78
238 - 0 5] 78
273 28 0 0 53
270 4 0 9 76
239 2 0 3 71
239 1 0 8 24
240 2 0 0 40
238 3 0 0 40
242 - 0 8 70
243 - 0 0 40
244 - 0 11 50
241 - 0 0 65
246 - 2 0 2 41
246 3 0 8 97
247 1 0 8 17
14 BA 0 0 40
1 - 0 6 77
10 2 0 0 40
12 z 0 5 48
12 1 0 5 79
&) 5 0 4 27
5 2A 0 0 80
5 2B 0 0 40
) 1A 0 0 40
8 2 0 3 84
6 1 0 4 20




{ e JI—&vE 3(ii) ]

T w T ;W 31, 20074710, 1929

1863

L 1 | 2 3 4 5 6
: 8 - -0 7 58
97, Poonthandatam 243 1 0 1 39
63, Sirukalathur 147 - 0 11 50
139 1 0 2 22
‘ 139 "2 0 5 32
- 118 - 0 15 7
116 - 0 5 03
119 - 0 0 40
120 - 0 14 5%
113 - 0 0 40
124 - 0 12 54
125 2 0 2 58
96 .- 0 19 76
94 1 0 5 54
88 2 0 ) 28
88 1 0 2 54
92, Thirumudivakkam 2 1 0 4 42
. 1 2 -0 9. 55
1 1 0 1 26
91, Kunnathur 995 1 0 0 90
995 2A 0 3 28
994 1A 0 0 99
994 1B 0 6 46
989 1 0 1 52
989 2 0 g 17
990 1 0 0 80
991 1B 0 15 27
991 2 0 5 11
978 - -0 14 93
974 - 0 15 50
972 2A1 0 13 14
972 2B1 0 1 82
968 2A 0 0 79 -
868 2B 0. 3 47
968 1A1 . 0 0 80
068 - 1A2 0 11 13
955 - 0 15 51
935 1A1 0 3 06

931 GI7—11
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| 1 | P2 ] 3 | 4 | 5 | & |
935 1B 0 2 22
935 \ 1C 0 1 11
935 1E 0 1 43
935 1F 0 0 40
937 2B 0 0 40
937 2A1 0 6 24
037 2A2 o 0 63
938 1A 0 2 66
938 ' 2 0 4 18
a39 44 0 8 41
3506 1A1 0 6 19
906 1A2 0 0 56
a06 181 0 12 46
906 182 0 0 40
908 183 0 2 20
306 2C 0 0 40
889 - 0 15 00
890 - 0 0 43
888 - 0 14 58
a77 2 0 0 40
378 2 0 12 42
820 - 0 11 63
821 - 0 7 89
822 1 0 8 76
222 2 0 2 93
827 - 0 9 02
823 2 0 4 55
825 - 0 12 36
324 1 0 5 40
824 2 0 1 41
824 3 0 0 40
786 2 0 1 70
787 - 0 0 40
788 2 0 1 82
781 - 0 2 40
780 - 0 5 53
779 1 0 18 85
771 - 0 18 91
770 - 0 2 95
756 3 0 8 69
756 2 0 2 19
756 1A1 0 78 74
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N

L | 2 ] 3 4 [ 5 6|

755 2 0 2 75
601 1 0 7 88
604 - 0 1 70
606 1 0 . 8 47
593 1 0 9 90
593 2 0 2 79
592 1 0 1 21
592 2A1 -0 9 36
577 1A 0 13 o1
577 1B 0 0 40
569 2 0 8 90
568 1A 0 7 31
560 - 0 7 20
549 1A9 0 1 84
549 1Y 0 1 18
549 12 0 1 18
549 3 0 0 40
549 1A1A 0 28 29
549 1P 0 0 40
549 1Q 0 1 43
549 7 0 0 40
549 41 0 0 40
494 1A 0 6 21
494 1B 0 1 04
496 . 1A 0 7 a7
497 1A 0 8 64
483 1B 0 7 02
484 1 0 10 84
478 1 0 9 19
468 1 0 7 32
468 2 0 1 66
462 2 0 11 29
131 4 0 5 40
130 - 0 0 50
127 - 0 6 27
126 - 0 0 40
129 1C 0 8 82
116 1 0 12 60
117 1 0 4 30
118 1 0 9 13
111 - 3B1 0 2 14
1 3B2 0 9 50
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IPArT II—SEC. 3(ii)]

1 | 2 ] 4 | 5 ] & ]
110 1 0 5 27
110 2 0 14 95
108 3 0 1 54
98 - 0 0 40
10 2A 0 0 40
10 3 0 3 92
11 2A1 0 0 40
11 2A2 0 1 25
11 2A3 0 5 31
11 2C 0 12 84
11 2B 0 9 54
1379 3B 0 11 60

1379 4A1 0 0 40
1379 3A 0 1 48
1379 4A3 0 4 85
1379 4A2 0 9 48
1379 454 0 8 05
1379 BA1 0 2 25
18 8 0 6 84
. 82, Rendankattaiai 2186 - 0 26 69
: 215 1 0 10 49
208 - 0 6 89
208 - 0 1 78
208 = 0 8 04
205 1A 0 3 06
151 1 0 5 89
146 - 0 0 40
143 1 0 7 97
142 - 0 5 03
136 - 0 8 89
135 2 0 . 5 03
120 1B 0 7 29
120 2 0 9 36
120 -3 0 0 80
119 - 0 5 98
105 3 0 0 40
118 - 0 4 00
117 2 0 3 80
117 1A 0 1 18 -
17 1B 0 4 41
121 1A 0 3 22
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| 1 | 2 | 3 | 4 5 - 6
115 1 ~ 0 8 01,
115 3 0 0 40

81, Tharappakkam 212 - 0 1 43
211 1A 0 12 53
211 18 0 0 40
21 2A 0 4 36 -
211 2B1 0 2 11

210 1A 0 -0 40
210 - 1B -0 6 .3
209 2 0 0 89
208 - 0 6 64
207 1 0 7 79
207 - 2 0 11 52
225 1A 0 0 40 .
225 1B 0 1 35
225 2 0 -0 95
225 3 0 1 47
203 4 0 1 68
203 5 0 0 75
202 9 0 2 57
202 10 0 3 98
202 11 0 3 09
202 12 0 1 71
202 13 0 0 72 .
226 1A 0 4 30
226 3 0 2 88
226 1B1 0 11 52
226 1B2 0 15 98
236 2 0 2 49
238 1 0 5 13
: 239 2 0 8 13
238 - 0 16 39
240 1 0 12 40
282 1 0 20 96
280 4 0 0 80
280 5 0 3 96
- 279 4 0 19 80
284 1 0 27 00
269 1 0 5 63
268 1 0 3 30
267 1 0 ) 68
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L 1 2 | 3 | _4 5 | 6 |
5 1 0 10 48
1 1 0 7 17
1 2 0 5 36
80, Kerugampakkam 613 1 0 8 55
534 1 0 8 54
534 2 0 8 47
609 - 0 16 31
611 - 0 0 40
617 - 0 8 18
. 607 1 0 0 52
607 3 0 5 43
620 1 0 7 90
620 2 0 9 00
625 2 0 0 81
628 - 0 1 01
629 - 0 15 37
630 9 69
646 - 0 14 76
649 - 0 7 48
650 - 0 14 87
651 2 0 0 50
653 - 0 5 89
652 - 0 g 03
657 1 0 g 26
657 2 0 5 93
656 1 0 14 94
656 2 0 0 40
694 1 0 7 23
694 2 0 5 89
697 - 0 15 96
711 - 0 0 40
712 1 0 7 65
712 2 0 6 96
714 - 0 7 74
715 1C 0 4 76
715 2 0 1 57
719 - 0 0 68
718 2 0 9 54
722 - 0 15 12
726 - 0 9 68
- 724 1 0 1 07
DR . U T T R
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| 1 B 2 | 3 | 4 | 5 | 6 |

. 725 1 0 10 26
79, Kolappakkam . 402 2 0 3 88
- ' 403 1 1 25 16
403 2B 0 2 - 80

348 1 0 5 67

348 2A 0 2 60
348 2B2 0 9 94
348 2C 0 8 37
346 A 0 10 79
346 1B -0 8 44
349 4 0 4 39
350 2 .0 21 - 59
351 1 0 11 34
345 2 0 0 40
343 1A o - 3 20
343 1B 0 8 91
352 3 0 4 05
342 - - 0 16 33
339 1 0. 13 76
339 2 0 12 24
338 - 0 15 98
337 2 0 7 36
337 1 0 1 97
336 2C -0 5 44
336 . 2A 0 5 56
336 2B 0 5 28
336 2D 0 1 0o
333 28 0 3 00
333 2A 0 0 40
333. @ 2C -0 1 13
331 2A 0 31 86
331 ' 1 0 28 26
323 ' 1 0 23 58
323 2 0 1 98
323 3 0 8 64
321 - 2A 0 1 32

322 1C- .0 5 .00 .
322 2 0 2 00

[F. No. R-25011/11/2006-O.R 1]
S.K. CHITKARA, Under Secy.
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7 fawett, 20 wr, 2007

T I 924.— P WHIT P, il [ G UE Wawad g B § (6 9
T IR A ufegw i Uk 4 gedl 9@ @ed da & oRkded & fy gfeum sifae
BRUNTA forffids gR1 va qiguais T o Wi #idsy

R ST WO T IJad Moy Wu & [au g snavaw wda 9 2 @ o g
forad fiav mguang e S @1 gwaE 8 o o o feRgEeT d HEfd ety o
aftry &, 9 Sugln & frerR & 3T fdr oy |

AT e, bl IRBN, Geied SR @i agueigd (G 4 Sudh & Aer
@1 3rof) afafrm, 1962 (1962 @1 50) Y a5 @1 Iuam (1) g1 uad eaaa) @

TR HYA 85U AwH IUE & @ B el wt b ud sy @ elyon ek @

®rg arftia, vl 9ot sl A aftg g e vaaeg 2, oy ailla I et e
o gen wHifda ¥ AWMGIN B U WERY G s U™ @yl @ W 8, gFer
feq & daw Suam & afyer & st @ g v e wigvergT Ao & RRw A s
P Fe weRl aiaer), aadi sletn s sl drgydrga dRkarerr, $RsuH

Afaa dRae foffids a3 Tsfm eiweln HagER, SRR - $ogl, dIarIR-

756056 (i) @ forfga v 4 wely da |k

It
frear: wgs RS

qEdtar @1 A Tita @1 A mmw © atAwd

1 2 3 .4 5 6
GFEATAT TSI 297 00 00 45

1054 00 G2 75

307 00 06 02

309 00 ¢8 85

291 0o 03 43

342 00 05 10

fSanfae 33 0o 00 35

32 20 04 35

HodigH] 376 0o o7 20

372 20 05 20

373 0o 03 50

534 20 o1 92
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525 . 00  O1 04
790 . 00 . 01 02
_ 528 00 03 93
AR 1899 00 04 31
TRIRTYR 146 00 62 15

HTEITR 3132 00 00 80
3123 00 01 58
o 3126 00 03 22
3107 00 02 05
3133 00 03 17
" 3124 00 01, 40
R 1736 00 10 38
5000 00 05 44
2114 00 03 75
2516 00 01 80
25615 Co 01 " 44
4767 00 13 50
4753 00 07 64
3217 - 00 o7 06
3129 00 03 20
3003 00 00 72
2800 00 02 77
2514 00 05 76 .
2529 00 02 78
2427 00 - . 08 72
2124 00 08 94
1918 . 00 - 02 37
1821 -~ 00 02 58
265 00 = 08" 55
AERTGR 11441767 00 - 11 29
1671 00 01 - 45
- ‘1669 - 00 02 79
- fdret HR 194 - 00 00 44
BIER 412 00 o1 = 00
404 00 00 80

358 00 - 00 86

931 GIO7—12
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L1 1 2 | 3 | & ] 5 | & ]
HehR 29 00 00 25
AV 1194 00 00 38

1115 00 01 57
SITHRTETS 527 00 00 15
526 00 09 89
513 00 02 39
483 00 01 25
482 00 01 10
327 00 00 48
479 00 05 44
521 00 02 80
e 268 00 06 74
263 00 02 85
266 00 04 17
262 00 03 62
234 00 01 05
162 00 13 61
168 00 00 10
167 00 15 80
166 . 00 13 71
264 00 0% 73
34 00 01 39
RIECES IMETTTFR 4643 00 01 33
TR 140 00 01 18
ST 695 00 08 55
Jairm 910 00 09 18
g 1655 00 02 10
1570 Q0 o1 B2
R 132 00 00 31
122 00 01 41
85 Q0 00 70
(1. . FR-25011/11/2004- 37397, -1 ]

. %, Taewn, aen gfas

T ’I-.Imr-] ! R RV TEREE T T I —. i
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New L?e!hi. the 29th March, 2007

s.0. 94— Whereas, it appears to the Central Govemnment that it is necessary
in the public interest that for the transportation of crude oil-from Paradip in the
State of Orissa to Haldia in the State of West Bengal, a pipeline should be laid by
Indian Qil Corporation Limited;. ' o

And whereas it _appéars to the Central Government that for the purpose of laying |
such pipeline, it is necessary to acquire the Right of User in the land described in
the Schedule annexed.to this notification; .

Now therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act- 1962 (50 of 1962), the Central Government hereby declares its intention to

acquire the right of user therein;

Any person interested in the fand described in the said Schedule may, within
twenty one days from the date on which the copies of this notification, as
published in the Gazette of India, are made available to the general public, object
in writing to the acquisition” of the right of user therein under the land to Shri.
Sukanta Kumar Pradhan, Competent Authority, Indian Qil Corporation Limited,
Paradip .- Haldia Pipeline Prioject, Indian OQil Corporation Limited, Marketing
Housing Complex, Meghadambaru, Post office- Kuruda, Balasore (Orissa).

Schedule
District :Bhadrak State:Orissa

Name of Tehsil | 'Name of Village | Khasra No. e : ‘Xre: T

1 2 3 ) 4 5 - 6

Chandbali Kandiasahi 297 00 00 45

' - 1054 00 02 75

307 00 06 02 .

309 00 08 85

201 00 03 43

. 342 00 05 10

Deobil 33 00 00 |35

| 32 00 04 35

Mulkaema 376 00 o7 - .20

. 372 00 05 20

| 373 00 03 50

534 00 01 92

525 00 01 04

790 00 01 02

528 00 - 03 93
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1 ] 2 T 3 | ] | 5 1 6 |

Sansingpur 1899 00 04 31

Barasingpur 145 0o 02 15

Madhapur 3132 00 00 80

3123 o 01 58

3126 00 03 22

3107 00 02 05

3133 00 03 17

3124 00 01 40

Ghatpur 1736 00 10 38

5000 00 05 44

2114 00 03 75

2516 00 01 80

2515 00 01 44

4767 00 13 50

4753 (0 07 64

3217 00 07 06

3129 00 03 20

3003 (0 00 72

2800 00 02 77

2514 Q0 05 76

2529 00 02 78

2427 00 08 72

2124 Cto 08 94

1918 0o 02 37

1921 00 02 58

265 00 08 55

Santarapur 1144/1767 00 11 29

1671 Q00 01 45

1669 Qo 02 79

Tihidi Bhanupur 194 00 00 44

Kanhupur 412 (0 01 00

404 o 00 80

358 00 00 86

Sandakpur 29 0o 00 25

Kabirpur 1194 0o 00 38

1115 ale) 01 57

Jafrabad 527 00 00 15

526 ao 09 89

513 0o 02 39
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1 12 | 3 I 4 | s | e |

- T 483 00 O © 25
482 . g0 0t 10

327 o0 00 48 -

479 00 05 44

o s21 . o0 . 02 80

Nahunipal 268 . 00 06 74

263 o0 02 85

266 0o 04 17

262 oo 03 62

234 00 01 05

162 00 13 . 61

168 00 00 - 10

167 00 15 80

166 00 ' 13 71

264 w0 05 73

34" 00 01 39

Basudevpur Bagdabinayakpur 1643 00 01 33
Sabarpur 140 00 01 18

~ Sungura 695" 00 08 55

Guagan  g10 00 09 18

Suan 1655 00 02 10

1570 00 - 01 82
- Artung 132 - 00 00 31
122 o0 01 41

85 00 00 70

[F. No. R-25011/11/2004-O.R -]
S.K. CHITKARA, Under Secy.

7§ froeft, 29 o, 2007 . o
. WL AT 925.— il WROR @, A fRd § U% anaege wdId B & fp ol us
¥ IRE @ uffm dmd g J FRAT 9@ ded dd & URdEw & fog e sifaa
FRURT fafcs g7 v& wgyerss faerg ot =Ry | '

3R F WHR A Igifam IR wfre uguara (¥ A Sua & sfer @
arota) ifdfrrm, 1962 (1962 31 50 ) 1 a1 3 & Iy (1) gRT Haw wfdaa) &
TR FRA g dedle udier, e s ¥ 4 § S a sifteR s wRe
¥ A AT B OEon Fa. 3300, ARG 16.12.2004 gR1 A <Y qT 9% F T
ffras & g™ 6 W STuRy (1) I F. 37, 1190, a’Rg 01 .04 2005 g1 dsdta
o R Fsure ¥ St TEUTsT Rem & o 9 A afffewr @ el fmm en
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AR Tt <l sgETet ¥ 7w Few g 2 & e R S R @) |
¥E Welld 81 8 & gaet afrgam @2, 3300, @t 16.12.2004 der @1.an. 1190,
aRRg 01.04 2005 781 o% a8 Toxia e el daurer 3 dafd &, st
FY & WA W Uiy & Ror & R, g9 R @ dee g 8 o w
¥ IUAN & A B B S, 9RAT AraRE §

AT AT Y WRGR USRI 3R @S mymerge (Y F 9w & sReR @
o) afifgs, 1962 (1962 @1 50) & axt 3 @ s (1) gR1 vod wifdqa) @
AT TR g S SUAM & ARBR BT IO A G 30T e @ uiwon FRa &

-®Ig Qiexd, S o g o affg gfy f Raees &, 99 a9 Rt o

# 7o gl 9 Sfdrga & ufa WERY SHd @ STde v & ar €, e

feT & AR swm F afer &t W gt & Sav uiguarza o AR o s

FA PR AT e WRON], uRiY Sl de e wiguergd aRarern, €fem

At @ivgRe fafiies wdbidn sofim shuden memi, sieey - o, ramR-
750Q38{F3) ®! falRgg vu A aneiy A g |

SREt

fregn: dhgurel A4 ST
B } ) HAEH
TR 1 AT |G DA R [ R | i e

i 3 3 4 5 6
AT ufeamurer 2157 00 09 97
2096 00 05 59

2099 00 00 10

2097 00 04 56

2098 00 02 25

2090 o0 00 43

2089 Co 07 90

2082 00 00 25

2083 00 00 76

2085 00 00 13

2694 00 02 41

2086 30 02 68

2029 00 02 94

2030 00 04 32

2684 00 03 96

2031 00 02 30

2032 0o 01 04

- T P Gl | — {1 . . b i U i1 E—— S o
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1 [ 3 | & | s s
2033 - 00 00 10
2020 00 06 80
2021 00 00 69
2017 00 01 10
2019 00 00 83

2607 00 01 03
2018 . 00 03 40
2006 00 01 73
2014 00 00 43
2007 00 02 28
2005 00 03 44
2000 00 07 25
1999 00 04 50
2653 00 01 71
1998 00 05 62
1994 00 02 99
1982 00 09 47
1993 00 00 19
1983 00 00 50
1767 00 08 82
1765 00 07 04
1760 00 03 20
1757 00 04 00
1758 00 04 14
1761 00 05 13
1755 00 03 96
1754 00 02 17
2600 00 00 40
1759 00 03 15
1753 00 - 02 00
1388 00 03 - 06
1389 00 02 24
1390 - 00 03 13
1393 00 01 40
1431 00 14 53

00 00 60

1520
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1 f 2 | 3 | 4 | 8§ | 8 |
1521 00 02 88
1522 00 10 80
1526 00 00 20
1527 00 00 20
1529 00 00 10
1517 00 11 00
1392 00 02 80
1387 00 03 20
382 00 09 72
353 0o 00 20
355 00 01 64
354 0o 01 81
356 0o 02 47
352 00 11 47
351 60 09 96
349 00 10 92
368 00 00 10
369 00 00 49
247 00 09 24
248 00 06 70
246 00 01 19

222 00 02 95
2465 60 01 15
221 00 03 94
215 GO 00 43
257 00 00 15
214 00 08 15
216 00 10 50
217 00 00 17
210 0o 07 99
207 00 06 94
206 00 01 06

55 GO 06 45
54 a0 07 42
59 00 05 09
80 02 93
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[ 1 2 | 3 | 4 | &8 | & |
_ ———00 00 28
83 00 06 15
64 00 08 90
85 00. 04 88
66 00 03 26
109 00 01 17
40 00 00 10
38 @ 02 70
37 00 05 52
28 00 08 52
29 00 02 95
1 00 00 &6
24 00 01 44
27 00 00 84 .
26 00 04 82
- 25 00 01 31
R 608 00 06 69
) 613 00 03 50
811 00 06 05
1117 00 06 30
604 00 o6 70
603 00 02 - 43
615 00 00 55
00 00 02 76
508 00 02 46
1037 00 00 10
596 00 03 70
594 00 10 1
595 00 . 02 21
1031 00 01 65
563 00 04 41
565 00 07 38
566 00 00 10
558 00. 04 06
1046 00 06 29
550 00 38

00

" 931 GIOT—13



1880 THE GAZETTE OF INDIA: MARCH 31, 2007/CHAITRA 10, 1929 {ParT I—SEc. 3(ii)]
L1 | 2 3 [ 4 | 5 ] 6 ]
556 00 02 67
551 00 05 75
552 00 04 70
553 00 04 25
1055 00 00 10
366 00 01 23
365 00 06 12
362 00 07 77
347 00 00 83
349 00 00 10
350 00 00 10
1068 00 01 57
- 1067 00 04 20
247 00 00 10
248 00 09 95
249 00 01 05
1064 00 02 02
253 00 07 91
231 00 02 36
1038 Q0 03 09
234 00 00 10
232 00 06 22
233 00 09 17
1062 00 02 66
221 00 00 17
203 00 15 18
206 00 01 68
204 00 00 21
205 00 05 48
168 Q0 07 45
167 00 06 62
169 00 oc 40
171 a9 00 20
170 00 oc 60
172 00 10 40
147 00 12 49

C A B |4 ) - | | A —
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Tt 1

745 .- 00 00 44

148 00 16 83

150 00 oty 87

149 o0 - 00 10

_ 151 00 03 96

v - 142 00 02 57

' 141 00 09 41 o

1076 00 03 75

32 00 05 34

31 00. 02 27

30 00 01 34

1073 00  0OC 94

26 00 04 84

25 00  0Oa 70

23 00 00 10

1007 00 oc: 50

22 0 07 . 80

21 00 05 56

20 . 00 04 54

19 00 02 36

11 00 00 63

Fmd 177 00 04 - 48

176 00 07 02

175 . 00 01 75

- 168 00 12 50

312 00 . 01 10

266 00 - 01. 83

167 00 03 = 25

186 00 - 02. 93

165 . 00 00 80

147 00 12~ 45

269 00 27 90

132 00 01 04

141 0 02 00

281 00 05 85
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| 1 | 2 | 3 -1 4 | 5 | & ]

123 CO 00 10
122 00 08 32
120 00 11 56
119 00 06 26
118 00 04 86
117 00 01 98
80 00 06 09
78 00 02 38
77 00 02 13
76 00 10 80
75 00 05 46
74 00 03 24
73 00 03 27
72 00 04 68
67 00 00 81
79 00 01 76

EISICE 493 ole; 40 27
494 00 10 04
535 00 00 37
489 00 05 48
495 00 01 06
717 o 03 53
478 00 03 96
477 00 08 70
481 00 Q0 11
473 00 06 11
471 00 03 56
472 00 01 97
466 00 02 51
469 00 05 41
450 00 06 06
455 00 03 32
456 00 02 54
458 00 12 14
714 00 01 39

T3 LT ) IR O U B b f N N | | A—
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6

1 13 T ¢ [ & ]
435 00 27 86
. 440 00 10 68
441 00 04 00
439 00 04 22
2 - 00 02 84
4 00 00 10
1 00 16 10
AT 1343 00 02 80
1344 00 01 11
1341 00 04 39
1339 00 04 82
1342 00 04 67
1209 00 00 37
1227 00 00 78
1229 00 05 67
i 1228 00 00 10
1336 00 - 04 72
1230. 00 09 51
1237 00 08 97
1238 00 00 88
1240 00 06 48
1246 00 04 30
1245 00 03 64
1244 00 01 50
1303 00 03 85
1309 00 00 90
1310 00 05 82
1311 00 03 09
1317 00 02 .54
- - 1319 00 07 85
TR 1898 00 04 05
1897 00 00 10
1895 00 0 = 23
‘1804 00 05 55
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1884
I 1 | 2 | 3 | 4 j 5 | & |
1229 00 08 50
1226 00 09 62
1225 00 04 77
1237 00 01 02
1212 00 02 43
1211 00 06 08
2143 00 02 64
1213 00 10 79
1210 00 00 10
1214 00 00 10
652 00 26 85
608 00 00 10
609 00 28 97
611 00 00 71
610 00 12 96
612 00 01 10
613 00 03 69
430 00 04 83
634 00 01 74
651 00 14 12
850 00 00 50
655 00 01 27
656 00 13 22
657 00 04 91
658 00 11 28
515 00 01 18
661 00 00 10
660 00 08 77
676 00 01 00
514 00 00 10
512 00 15 30
511 00 03 20
508 00 03 17
501 00 0o 56
500 00 01 47

Pk ard )T I WE DG - | | E—
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L1 2 ] 3 | & | & | & ]

509 00 12 12
499 00 00 10
889 00 00 51 ..

2187 00 04 98
690 00 o1 00

707 00 14 13
706 00 00 10
708 - 00 07 68

709 00 00 10
. 712 - 00 01 38
| 710 00 05 44
*711 00 02 99
821 00 o1 70
820 00 00 81
822 00 05 03

- 819 00 03 57

818 00 05 38
815 . 00 07 65

814 . 00 - 14 99
g13 00 11 09
810 00 09 87
806 00 05 78
809 00 04 = 23
807 00 00 10
808 00 05 97
2237 00 07 86
789 00 13 83
788 00 15 09
787 00 02 65

- wTgH 161 00 02 36
160 00 12 . 05
159 © .00 01 09

150 00 53 00
S 126 00 08 43

124 - 00 15 87
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I [ 2 7 3 ] 4 | 5 | 6 |
| 135 00 06 34
120 00 03 37
. 79 00 12 79
97 00 00 49
85 00 26 32
86 00 00 63
58 00 01 90
65 00 06 32
64 00 06 26
59 00 00 10
63 00 05 57
82 00 05 78
51 00 02 70
i 3328 00 00 84
3242 00 12 21
3238 00 07 64
3239 00 02 38
3240 00 00 73
3235 00 05 48
3234 00 00 56
3233 00 01 93
3232 00 04 90
3231 00 04 74
3230 00 04 11
3229 00 02 64
3228 00 09 18
3314 00 01 31
3227 00 00 17
2857 00 07 41
3059 00 00 10
2850 00 03 70
2858 00 01 46
2863 00 02 43
2864 00 09 80
2866 00 03 76
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- 1887

L1 T 3 T 2 | & =
' 3657 - 00 - 13 e
2867 00 11 ap
2868 . 00 o1 .
2869 = 00 o1 15
2870 00 0o 10
2865 00 08 81
2792 00 01 -
2876 00 02 86
2791 00 03 7
2783 00 13 82
2782 00 02 o7
2775 00 09 o
2883 00 01 01
2886 . 00 11 83
2887 00 - e
2009 00 15 03
2904 00 20 03
2651 00 19 50
1421 00 08 79
1422 00 o1 15
1420 00 04 19
1419 00 01 79
. 3775 00 00 93
1425 00 02 91
1418 00 0o 70
- 1426 00 10 11
1436 00 o7 a5
1376 00 05 15
1377 00 02 09
1378 00 04 11
1379 00 02 85
1380 00 03 57
1381 00 03 23
1383 00 00 64
1382 00 06 28

g31 GIOT—14
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[

! | 2| L8 1y 15 | g
1330 00 06 76
1329 00 02 56
1328 00 00 10
3352 00 04 18
1335 0o 12 05
3599 00 02 29
3598 00 04 96
1339 00 02 56
1297 00 03 35
1296 00 o7 85
1285 (4]0) 04 79
1295 00 02 32
1283 Q0 00 25
1286 Q0 03 15
1287 00 02 00
1288 4]0] 05 58
1289 00 02 68
1284 00 01 12
1254 00 Q3 42
1252 00 03 24
1251 00 03 96
1250 Q0 01 30
1534 00 0c 30
1535 00 o 32
1536 00 00 82
1538 00 03 70
1540 00 0[§] 01
1544 . 00 04 64
1647 00 03 67
1545 00 oz 96
1546 00 oz 97
2513 20 or 27

b L (0 g i

LW P N | S
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1 | 2 T 38 | 4 | 5 | & |
1826 00 00 57
1622 00 4 67
1613 00 00 93
1623 00 - 14 84
3520 00 00 40
1387 © 00 00 10
1950 00 14 80

(1. 9. 31R-25011/12/2004-30.31R-1]

g, ®. faewm, s wfeg

~ New Delhl, the 20th March, 2007
S. 0. 925—Whereas, it appears to the Central Government that it is necessary in the

public interest that for the transportation of petroleum (crude) from Paradip in the State of -
Orissa to Haldia in the State of West Bengal, a pipeline should be laid by Indian Qil

Corporation Limited;

And whereas in exercise of the "powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Goveinment declared its intention to acquire the right of user in

land in Tehsil Rajkonika;, District Kendrapada vide number S.0. 3300 dated the

16th December, 2004 and subsequently under sub-section (1) of section 6 of the said Act,
the Central Government vidé number S.0. 1190 dated 1st April 2005 acquired the right
of user in land in Tehsil Rajkonika, District Kendrapada to lay the said pipeline;

And whereas patent errors have occurred in the said notifications due to which it appears
to the Central Government that for the purpose of laying such pipeline, it is necessary to
acquire the right of user in the land described in the Schedule annexed to this notification
and after supersession of the notifications number S.0. 3300, dated the 16th December,

2004 and S.0. 1190, dated the 1st April 2005 in so far as they relate to the land in Tehsil |
Rajkonika, District Kandrapada declare its intention to acquire the right of user therein '

afresh;

Now tl'ierefore, in exercise of the powers conferred by sub-section (1) of section 3 of the

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user

therein;

Any person interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies of this notification, as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition of the
- right of user iberein or laying of the pipeline under the land to Shri Sukanta Kumar
Pradhan, Competent Authority, Indian Oil Cerparation Limited, Paradip-Haldia Crude

Oil Pipeline Project, Indian Oil Cofporation Limited Marketmg Housmg Complex ‘

Meghadambaru, Post Ofﬁce-Kuruda Balasore (Orissa).
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Schedule

District :Kendrapara State : Orissa
Area

Hectare Are Sq. mtr.

Name of Tehsil | Name of Village | Khasra No.

7 2 — 3 4 5 6
Rajkonika Parinuapada 2157 00 09 97
2096 00 a5 59
2099 00 00 10
2097 00 04 56
2098 00 02 25
2090 (010 N ¢ 0 43
2089 e 07 80
2082 00 00 25
2083 00 00 76
2085 00 00 13
2694 00 02 41
2086 00 02 68
2029 00 02 94
2030 00 04 32
2684 00 03 o286
2031 00 02 30
2032 00 01 04
2033 Q0 00 10
2020 00 08 80

2021 00 Q0 69
2017 00 01 10
2019 00 00 83
2607 00 01 03
2018 co 03 40
2006 Qo0 01 73
2014 00 00 43
2007 00 02 28
2005 0G 03 44
2000 00 07 25

_ 1999 00 04 50

BRI, L I IO T T . o
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2

3

|

4

5

6

|

PR A
Ay T

A = oo

354
356
352
351
349
368
369
247
248
246
222

2465
221
215
257
214
216
217
210
207
206

55
54
59
80
60
63
64
65
66
109
40
38
37

00
06
00
00
00
00
00
00
00
00
00
00
0¢
6o
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
Q0
00
00
00
00

01
02
11
09
10
00
00
09
06
01
02
01
03
00
00
08
10
00
a7
06
01
06
07
05
02
00
05
05
04
03
01
oC

05

81
47
47
96
92
10
49
24
70
19
95
15
94
43
15
15
50
17
99
94
08
45
42
09
93
28
15
90
88
26

17 .

10
70
52
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1 1 21 8 ] .4 5 ®
28 00 08 52
29 00 02 96
1 00 00 86
24 00 01 .44
27 00 00, 84
26 00 04 82
26 00 ot 3
Mirajpur 808 00 06 69
813 00 03 50
611 00 06 05
1117 00 06 30
\ 604 00 06 70
603 00 02 43
615, 00 00 55
600 00 02 76
- 599 - 00 02 46
1037 00 00 10
506 00 03 70
594 00 10 11
595 00 - 02 21
1031 00 01 65
563 00 04 41
565 00 07 38
566 00 00 10
558 00 04 06.
1046 00 06 29
550 00 00 38
556 00 02 67
. 551 - 00 05 75
552 00 04 70
553 00 04 25
1056 00 00 10
366 . 00 01 23
— 365 00 06 12
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362 00 07 77
347 00 00 83
349 00 00 10
350 00 00 10
1068 00 01 57
1067 00 04 20
247 00 00 10
248 00 09 95
249 00 01 05
1064 00 02 02
253 00 07 91
231 00 02 36
1038 00 03 09
234 00 00 10
232 00 08 22
233 00 09 17
1062 00 02 66
221 00 00 17
203 00 15 18
206 00 01 88
204 00 00 21
205 00 05 48
168 00 07 45
167 00 06 62
169 00 00 40
171 00 00 20
170 00 00 60
172 00 10 40
147 00 12 49
145 00 00 a4
148 00 16 83
150 00 09 67
149 00 00 10
e 151 00 03 96

L, L I TR PTRRTAY S —
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| 1 2] 3 | 4 5 6 |
o | 142 00 02 57
141 00 09 41
1078 00 03 75
32 00 05 34
31 00 02 27
30 00 01 34
1073 00 00 04
26 00 04 84.
25 00 04 70
23 00 00 10
1097 00 00 50
22 00 07 80
1071 00 0§ 26
21 00 05 56
20 00 04 54
19 00 02 36
- 11 00 00 63
Kothapahi 177 00 04 48
176 00 07 02
175 00 01 75
168 00 12 50
312 00 01 10
266 00 01 83
167 00 03 25
166 00 02 03
165 00 00 80
147 00 12 45
269 - 00 27 90
132 00 01 04
141 00 02 00
281 00 05 85
123 00 00 10
122 00 08 32
120 00 11 56

831 GIIN7T—15
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119 00 06 26
118 00 04 86
117 00 01 98
80 00 06 09
78 00 02 38
77 00 02 13
76 00 10 80
75 00 05 46
74 00 03 24
73 Q0 03 27
72 00 04 68
67 00 (0]0] 81
79 Q0 01 76
Balibhanda 493 00 40 27
494 00 10 04
535 00 00 37
489 00 05 48
495 00 o1 06
717 00 03 53
478 00 03 96
477 00 08 70
481 00 00 11
473 0o 06 11
471 Q0 03 56
472 oo 01 87
466 00 ¢z 51
469 00 05 41
450 00 06 06
455 00 03 32
456 00 g2 54
458 00 12 14
714 00 01 39
435 00 27 86
440 Q0 10 68
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1 | 2 T 3 ] 4 | & 8
' 441 00 04 00
439 00 04 22
2 00 02 84
4 00 00 10
| 1 00 16 10
- Agapada 1343 00 02 80
1344 00 01 11
1341 00 04 39
1339 00 04 82
1342 00 04 67
1209 00 00 37
1227 00 00 78
1229 00 05 67
1226 . 00 00 10
1336 00 04 72
- 1230 00 09 51
1237 00 08 97
1238 00 00 . 88
1240 00 06 48
1246 00 04 30
1245 00 .03 64
1244 00 01 50
1303 00 03 85
1309 00 00 90
1310 00 05 82
1311 00 03 99
1317 00 02 54
1319 00 07 85
Pegarpada | 1898 00 04 05
- 1897 00 00 10
1895 00 00 23
1894 00 05 55
1229 00 08 50
1228 . 00 62

i maSBA L L e
€ 54

09

X
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| 1225 00 04 77
1237 00 01 02
1212 00 02 43
1211 00 06 08
2143 00 02 64
1213 00 10 79
1210 00 00 10
1214 00 00 10
552 00 26 65
608 00 co 10
609 00 28 o7
611 00 00 71
610 00 12 96
612 00 01 10
613 00 03 69
430 00 04 83
634 00 01 74
651 00 14 12
650 00 00 50
655 00 01 27
656 00 13 22
657 00 04 91
658 00 11 28
515 00 01 18
661 00 00 10
660 00 08 77
676 00 01 00
514 00 00 10
512 00 15 30
511 00 03 20
508 00 03 17
501 00 00 56
500 00 01 47
509 00 12 12
499 00 00 10
689 00 00 51
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I

[ 1 2 T 3 4 5 8
2187 00 04 %6
690 00 01 00
707 00 14 13
708 00 0 - 10
708 00 07 68
709 00 00 10
712 00 01, 38
710 00 05 44
711 00" 02 99
821 00 01 70
820 00 00 81
822 00 05 03
819 00 03 57
818 . o0 05 38
815 00 07 65
814 00 14 99

813 00 11 09
810 00 09 87
806 00 05 78
809 00 04 23"
807 00 00 10
808 00 05 97
2237 00 07 86
789 00 13 83
788 00 15 09
787 00 02 65
Nahuni 161 00 02 36
| 160 00 12 05
169 00 01 09
150 00 53 00
128 00 08 43
124 00 15 87
135 0 08 34
120 00 03 37
79 00 12 79
97 00 00

48

1899
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85 00 26 32
86 00 00 63
58 00 01 90
65 00 06 32
64 00 08 26
59 00 00 10
63 00 05 57
62 00 05 78
51 00 02 70
Panki 3328 00 00 84
3242 00 12 21
3238 00 07 64
3239 00 02 38
3240 00 00 73
3235 00 05 48
3234 0c 00 56
3233 00 01 93
3232 00 04 90
3231 Q0 04 74
13230 00 04 11
3229 00 07 64
3228 00 09 18
3314 00 01 31
3227 00 00 17
2857 00 07 41
3059 00 00 10
2850 00 03 70
2858 00 01 46
2863 00 02 43
2864 00 09 80
2866 a0 03 76
3657 00 3 81
2867 00 11 40
2868 00 0 46
2869 00 01 15
2870 00 0 10
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2885 00 08 81

2792 00 01 55
28676 00 . 02 88
2704 00 03 72
2783 o0 13 82
2782 00 02 07
2775 00 09 96
- 2883 00 01 21
2886 00 11 83
2887 00 22 26
2000 00 15 03
2904 00 70 03
2651 00 19 50
1421 o0 08 79
1422 00 01 15
1420 00 04 19
1419 00 01 72
3775 00 00 93
1425 00 02 91
1418 00 00 70
1426 . 00 10 14
1436 00 07 36
1376 00 05 15
1377 00 02 09
1378 00 04 11
11379 00 02 85
1380 00 03 57
1381 00 03 23
1383 00 00 64
1382 00 06 38
1330 00 06 76
1329 00 02 56
1328 * 00 00 10
3352 00 04 18
1335 = 00 12 05
13599 00 02 29

3598 00 04 96
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| 2 [ 3 [ 4 | s | 8 ]
1339 00 02 56
1297 00 03 35
1206 -~ 00 07 85
1285 00 04 79
1295 00 02 32
1283 00 00 25
1286 00 03 15
1287 00 02 a0
1288 00 05 58
1289 00 02 68
1284 00 04 12
1254 00 03 42
1252 00 03 24
1251 00 03 96
1250 00 01 30
1534 00 00 30
1535 00 00 32
1536 00 00 82
1538 00 03 70
1540 00 06 01
1544 00 04 64
1547 00 03 67
1545 00 03 96
1546 00 02 97
2513 00 02 27
1626 00 00 57
1622 00 14 87
1613 00 00 93
1623 00 14 84
3520 00 00 40
1387 00 00 10
1950 00 14 80

[F. No. R-25011/12/2004-0.R -]
S.K. CHITKARA, Under Secy.
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(€. q‘a-1zo1z/177/1991 snéam(aﬂ—m)ﬁﬁ 11
3T AR, T S
" MINISTRY OF LABOURAND EMPLOYMENT
New Dethi, the 1st March, 2007

8.0 926.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1073/

2005) of the Central Governnient Industrial Tribunal-cam-
Labour Court No. H, Chandigarh as shown inthe Annexure

in the Industrial Dispute between the employers mn relation
to the management of State Bank of India and their workman,
which was received by the Central Government on
01403-2007, ‘ . )
[No. L-12012/177/1991-IRBAIYB-I]
AJAY KUMAR, Desk Officer
. . . .
CENTRAL GOVT. .[NDUS’I'RIAL TRIBUNALCUM
LABOUR COURT-L, CHANDIGARH .
Shri Kuldip Singh, Pr&mdmg Officer
* Case I D. No. 1073/2005
Registered on 20-09-2005
Date of Decision 5-01-2007

Jit Kumar through SBI Staff Congress, 3135/22-D,
Chandigarh .. Petitioner

Versus

The Regional Manager, State Bank of India
Region-I, Punjab, Zonal Office (Puruab) Sector-17,

Chandigarh .. Respondent
APPEARANCE:

For the Workman Sth G. ‘Verma

For the Managemenl ShnA C. Jaidka

AWARD

_ The fo]lowmg reference was received for
adjudication from Govt. of India vide their order
No. L-12012/177/91-IR(B-1I) dated 17¢th/18th Sep., 1991

“Whether the action of the Regional Manager-II
State Bank of India, Chandigarh in dismissing the

831 GlO7T—16

VTR 91 [OT9 : A7 31, 2007/4% 10, 1929 - 1903 -

services w.e.f 28-12-1989, of Shri Jit Kumar, Clerk-
cum-typist is legal and justified ? If not, to what relief
the concerned workman is entitled and from what
date 7

~ After the notice of the reference was given to the

- parties, they appeared through their representatives. The

workman filed his statement of claim and after the Written

- Statement of the Management, he filed the replication. He
. also filed his affidavit whereas th¢ Management filéd the

affidavit of Shri P. C. Dhall, their witness in siupport of the
Written Statement. They also placed on record the photo-

‘copies of the ifkquiry proceedings running into a number

of pages. The parties also lead oral evidence. The workman
appeared as a witness in support of his claim whereas the
Management éxamined Shri P. C. Dhall on two occasions
i.e. on 27th Sep., 1995 and on 22nd Feb., 2001. They also
produced ShriJ. S. Grewal, as their witness.

Asmade out in the statement of claim, the grievance
of the workman is that the Management placed him under
suspension on 20th June, 1988, for having committed fraud

of Rs. 570, while working co Despatch Seat and for having

destroyed four pages of the Despatch Register pertaining
to the Registered letters thereby tempered with the record

~ of the Management Bank; that the Management asked the

workman to reply the charges by the same evening, whereas
he was entitled atleast 10 days time to submit the reply.
The Branch Manager of Tibrim Branch alongwith other
staff members pressurized the woikman to give confessional
statement with the assurance that his services will not be
dispensed with in case he admit:ed his guilt. The Branch
Manager and other staff menibers, by doing so, tried to
scréen the conduct of those staff members who were
responsible for checking the Despatch Register; that during
the inquiry the -workmaxn withdrew his confessional
staiement but the plea of the workman was rejected without
any reason. The Management could not prove the guilt of
the workman as therc cause a number of contradictions
and discrepancies in the statements of the witnesses
produced. It is further the claim of the workman that the

© Management did not follow the provisions of the Shastri

Award while holding the Inquiry; that the punishment
awarded was harsh; that the Disciplinary Authority and

* the Appellate Authority did not consider the plea of the

workman prospectively. They violated the principles of
natural justice, equity and good conscious. He in the end
prayed for quashing the order of the Managementtvy which
he was dismissed'from the service by declaring the same
as arbitrary, unjustified in nature and he may be reinstated
with back wages and all consequential benefits which he

would got what for the order of his dismissal.

The Management has opposed the claim of the
workman, both on facts and in law. Itis their case that the
workman, while posted as Clerk/Typist, in Tibri Branch,
under the headquarter of Chandigarh, misappropriated
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funds of the Bank on 16 occasions betsveen 17th Feb., to
16th May, 1988. His modus operandi =s that ic would re-
cnter the mail of the Bank. already Desnatched, while using
the already procured receipts issucd by the Post Office
and would increase the exposses of the Bank under
Postage Head and would pocket the 2mount se shown to
have been spend for sending the leiiers. He also destroyed
four pages of the Despatch Register containing the
particulars of the Repistered lziters. He was, therefore,
charge sheeted. He confessed his guilt. The Management
despite that initiated Departmental Inquiry against him so
as to give him full opportunity to put up jiis casc. In the
inquiry the charges were proved against the workman, The
Disciplinary Authority gave personal hearing to the
workman beforc passing the final order by which he was
awarded the punishment of dismissal. He filed an appeal
against that order. The Appellate Authority ga.c personal
hearing to the workman. but he agreed with the decision
taken by the Disciplinary Authority and approved the
dismissal of the workman w.e.f. 28th Dec., 198

In reply to the averments made by the workman, itis
stated by the management that the workman was placed
under suspension for misappropriating the funds of the
Bank: that the charge sheet was served npon the workman
on 10th August, 1988 and he submitted reply thereto on
25th August, 1988 Denving the claim of the workman that

he was forced by the stafl members 1o confess Lis guilt, it
~ is stated by them that the workman had admitted his guilt
at his own free will. He also deposited. in person. the amount
of Rs. 570.80). The charges were proved against the workman
during the inquiry. The inguiry was conducted i lair and
proper manner; and that the order of the Disciplinary and
Appellate was well justified being bascd upon the facts
and was not against the principles of natural justice. The
" misconduct commiticd by the workman =vas proved by the
evidence produced by the management. The Disciplinary
Authority applied its mind before passing the order of his
dismissal. which is a speaking order, According to them
“the workman is noi entitled to any relief.

The workman tited rejoinder and retterated ihe facts
stated in the statement of claim. He stated that the Head
Cashier used to check the Despatch Register. The receipts
of money paid were duly checked. Thus the checking officer
v us akso responsible for the alleged misappropriation; that
the checking officer took undue benefit of i1l health of the
workifan and he was pressurized to make confessional
statement. The Managenent. thercfore. made the workman
a scapegoat. He further claimed that be had requested for
{urther time but was not given the same and was stiade to

cubmit dictated reply and was also miade to sign iko sane

on {he assurance that he will be reinstated in service
According 1o him the amount of Rs. 570.80 was paid after
collecung the same from the officials who were involved in
the racident. Thus it was a drama/plaved to save those
wha were responsible for checking. ttis also his submission

that the cvidence of the management was not upto the
mark as il contained several contradictions. It is also his
case that the Management had not conducted a fair and
proper inquiry, to bring out the truth. The orders of the
Disciplinary and Appeliate Authority were not supported
by valid evidence, therefore, the award be passed against
them. by reinstaiing the workman in service with full back
wages and continuity in service.

As slated earlier the workman not only filed his
affidavit but also appeared as a witness. In his statement
he claimed that he had not committed the fraud in the Bank
nor he had an enmity with itie Branch Manager concerned,
howes er, the Branch Manager had summoned his wife and
got the amount of Rs. 500 deposited. On the one hand he
claimed that the amount was deposited by the employees
who were concerned with the checking of record and on
the other hand he claimed that the amount was paid by his
wifc. He admitted that he had filed the reply to the show
causc notice fifteen days after the receipt of the same but
claimed in the Petition that he was not given ten days to
filc the reply. He proved his affidavit W-1 as correct, The
management examined P.C. Dhall, who in his statcment,
proved his affidavit M-1, and stated that he has no personal
knowicdge about the case and whatever he has stated in
the affidavit, 1s based upon the record. He proved his
another atfidavit dated 27th Sep., 1995 and documents M-
2to M-12. He further satated that the workman was assigned
the duty of entering registered letters. The receipts issued
by the Postal Authorities used to be kept in the Despatch
Register. He admitied that the checking officer had not
crossed the receipts chiccked by him, therefore, he was
punished with caution whereas the workman was dismissed
from service. The other witness of the management, J. S.
Greveal. by his statement proved the inquiry proceedings
exhibit M-13 and stated that he has no knowledge that
another official was also charge sheeted with the workman
and what punishment was awarded to the workman and
the other official.

Aller going through the pleadings of the parties |
find thut this is a case in which the workman was punished
aftcr holding a domestic inquiry. The workman in the Claim
Petition itself admitted that he was placed under
suspcnsion on 20th June, 1988 and was charge sheeted for
having nusappropriated an amount of Rs, 570 of the Bank,
by folscly showing the Registered Letters Despatched
and for destroying four pages of the Despatch register
maiitained about the registered letters, His grievance only
is that he was given less time to submit reply to the charge
sheet as he was entitled to submit the reply within 0 days
whercas the Branch Manager had asked him to give the
reply by the close of the day. This allegation of the workman
of himving pot less time to submit the reply fades away as
the workman had been served with the chargesheet on
10th Avgust, 1988 and he submitted the reply on 25th
August, 1988 as is claimed by the management in the
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Written Statement in Para 3 on merits and admitted by the ‘

workman in the replication.

The workman filed replication where he claime that
when he requested the Management on 20th August, 1988,
to give him further time to submit the reply he was cailed
by the Branch Manager and en 25th August, 1988, he was
pressurized to submit a dictated reply to the chargesheet,
with the assurance, that he will be reinstated in service.
This claim the workman made on: 9th March, 1994. Before
that he had filed an appeal against an order of the
Disciplinary Authority where he meekly claimed that the
confessional statement was made under the dictates of the
Branch Manager. He nowhere claimed that he had been
pressurized to make the staternent, during the proceedings
in this Court. The workman did not produce any evidence
to show that he had been pressurized to make a confessional
statement. He did not even put a question or suggestion to
the witnesses of the Management that he had made the

confessional statements under pressure and who exerted -

that pressure is also not shown, He could have summoned
the Branch Manager in such a case who, according to the
workman, had exerted the pressure on him. The workman
also did not summon any of the other employees in whose
-prescnce as claimed by him, in the appeal, the confessional
statement was procured. One can make such wild ailegation
after coming to know the mind of the competent authority
but such a conduct is not natural but afterthought. Why
he did not allege this fact during the inquiry as he was well
represented by a seasonal defence representative.

Now coming to the record of the file I find that the
workman nowhere denied that he had not re-entered the
letters shown to have been sent by the Registered Post,
which in fact had already sent and for sending the same he
had raised the bill and drawn the money. He repeatedly
stressed upon the fact that the checking officer was equally
responsible, but the Management left him whereas
dismissed with the services of the workman. In para no. 7
of the Claim Petition he further raised the point that the
Registered Letter sent had double crossing which showed
that there was a connivance of the checking officer. It is
not. the question under consideration as to what was the
role of checking officer. The Tribunal is required to know
whether the charge against the workman was justified or
not. A thief cannot get escape by claiming that he was not
alone in committing the theft and was associated by another

person who has not been proceeded against. "The workman .

even in his pleadings has nowhere denied that he was not

_ the person who have made the entries, alleged to have

been made, twice or that he had not charged twice for
~ sending the same letters. In substance his claim was only
against the Checking Officer that the management did not
prosecute him. In my opinion such a claim cannot relieve
the workman of his liability, which, in this case, was found
to be proved against him. The workman has faiied to

overcome the record which the management has proved
by their evidence. : _ o K
Tt may be noted here that in a case of domestic inquiry
this Tribunal has limited jurisdiction. It cannot substitute
its opinion to that of the Disciplinary Authority and
Appellate Authority on facts. As per the Hon’ble Apex
Court as held in AIR 1996 SC 1232 & 1999(1) SCT 642 this
autharity is not available even to the High Court in the writ
jurisdiction and normally the Conrts cannot interfere in the
finding of the facts arrved at by the Disciplinary Authority -
and the AA, unless it is shown that the finding of the facts,
arrived by those authorities, was perverse or legally
untenable. After going through the claim petition I find
that the workman has nowhere alleged as to what

* procedural Iapse was committed by the Management while

holding the domestic inquiry against him. It is also settled
law that in the case of domestic inquiry the Tribunal does
not sit in appeal over the finding of the Disciplinary
Authority and the Appeltate Authority. The question of
punishment can also be not touched unless it is shown
that the punishment aswarded was disproportionate to the
misconduct alleged and proved against the workman.

After going through the pleadings of the parties,
the documents placed on record and evidence produced
by them, itis clear that the workman was served the charge-
sheet he submitted reply thereto the Management produced
evidence against him. The Inquiry Officer provided full
opportunity to the workinan to defend him during the
inquiry, and he was represented by Shri J. G. Verma, a
Seasoned Representative of the workers, who all through
participated in the inquiry proceedings. It was proved that
the workman had deposited the amount alieged to have:
been misappropriated with him. The workman nowhere
disclaimed that the entries shown to have been made by
him were not made by him. The Management produced the
witnesses like Mohinder Pal, Teller who proved the
docament alleged to be pr by the workman. He was
fally cross-examined by the representative of the workman.
The defence representative cross-cxamined other witnesscs
of the Management also, but could not take out anything
to show that it was not the workman who had made the
entries, alleged to have been made twice. The workman
also failed to prove that the confessional statement made
was not voluntarily and was under pressure and allurement.
It was not once that he made confessional statements. On
25th August, 1988 he made a detailed statement admitting
his guilt. He earlier also made statement on 17th May, by

. which he admitted that he had made the entries and was

getting the record checked from the checking officer at the
time, he used to be very busy in anpther job, so that he
would not be caught for having made double entries.

After careful considerationbf the submissions madle
by the parties and examining the record of the case, T amof
the opinion that the inquiry held against the workman was
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fair and proper. The Management proved the cha e against
the workman. He was. therefore, rightly punished by the
Management. In my opinton the punishment avwarded was
also not disproportionate. It is not the question of large
amount or small amount alleged to have been
misappropriated. What is important is the conduct of the
employee, who is associated with the financial institution.
It is shown that the workiman had not committed the mistake
once but on a number of occasions and that spcaks about
his attitude. The management rightly decided (o dismiss
such an employee from service as they could not take the
risk, by retaining such an cmplovee and come down in the
eves of those who had entrusied their savings with them.
The Plea of ill health of the workman and unfortunate
circumstance he claimed 10 be, he remained alse cannot
mitigate his lapse. In the ctireumstances [ am of the opinion
that the workman is not entitled to any relief. The award is
passed against him. Let a copy of this award be seat to the
appropriate govt. for necessary action and the file be
consigned to records after due completion.

KULDIP SINGH. Presiding Officer
T3 Toewdt, 2 5, 2007

HLIA. 927. - sirEifies foarg srfufem, 1947 (1947
F14) T ¥R 17 % STTEON &, 5 a0 €, 6. UL ¥
TR % TG FrE ST s AR ¥ A, sy
# e it fraw & = wwem siwife shmo
HATETA F T2 (Fesf He 109/1999 ) 1 Wi St
&, N Feta TR 02-03-2007 F A gaAw o

[®. T#-22012/443/1998 3T 31 (=H1-11) ]
AT FER T, BeF, STt
New Delhi. the 2nd March, 2007

5.0. 927.—In pursuance of Scction 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 109/
1999) of the Central Government Industrial Tribuna!-cuni-
Labour Court Asansol as shown in the Annexure in the
Industrial Dispute between the emplovers in relation 1o the
management of ECL and their workman, which was received
by the Central Government on 02-03-2007.

INo. L-22012/443/1998-IR(C-ID)]
AJAY KUMAR GAUR. Desk Officer

ANNEXURE

BEFORE THE ¢ ENTRAF, GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABSUR COURT, ASANSOL

PRESENT:

Sri Md. Sarfiraz Khan, Presiding Officer

IERE IR L 1T o EEE T T T T

Reference No. 109 of 1999
PARTIES :
Ageent. Bejdih-Methani Collieries of M/s. E. C. Lid
NMaothani, Burdwan.

Vrs.

Assti. General Secretary. Koyala Mazdoor Congress.
Asansol, Burdwan.

REPRESENTATIVES:

: Shri P K. Goswami,
Advocate.

: ShriR. K., Tripathi,
Chief Organising Secretary.
Koyala Mazdoor Congress.
Asansol.

For the management

For the union (Workman)

Industry 2 Coal State : West Bengal

Dated the 16-03-22003
AWARD

tnexercise of powers conterred by clause (d) of Sub-
section (1) and Snb-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
throug i the Ministry of Labour vide Its letter No. L-22012/

" 443/95AR(C-1D) dated 30-07-1999 has been pleased to refer

the folfowing dispute for adjudication by this Tribunal.

“Whether the action of the Management of B. (.
incline of M/s, ECL in dismissing the services of
st SukuMajhi, U. G. Loader is justified 7 If not. to
what relief is the workman concerned entitled 7

Alter having received the Order No. L-22012/443/98/
IR {C-11) dated 30:07-1999 of the said reference from the
Govi. of india. Ministry of Labour, New Delhi for
adjudtcaiion of the dispute, a reference Case No. 109 of
1999 was registered on 21-09-2001 and accordingly an order
to that ffect was passed 1o issue notices to the respective
partics through the registered post directing them to appear
in the court on the date fixred and to file their written
statcmicnt aleng with the relevant documents and a list of
witnesses in support of their claims. Tn pursuance of the
said order notices by the registered post were issued to
the partics concerned. Shri R K. Tripathi, Chief Organising
Secretary of the union for the delinquent workman and Sri
P. K Goswami. Advocate for the management appearcd
and fiicd their written statcment in support of their
respective claims,

2. nbricl compass the casc of the union as set forth
mn its writlen statement is that Suku Majhi was a permanent
emplosee of BC'/Patmohana Collicry having his designation
as Under pround Loader bearing U/Man No. 134120, He
absented from duty with effect from (7-10-1997 1o 06-11-97
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due to serious illness of his mother as there was none to
look after her except himself at his residence.

3. The main case of the union is that Sukn Majhi was
chargesheeted on 06-11-1997 which was duly replied by
him. He was allowed to do his duty in January 98 but
subsequently dismissed from his service. He is a humbie

and illiterate workman who is passing his life as hand to -

mouth. He is ignorant about the formalities and procedure
to be adopted in case of absence from duty.

4. The further case of thc union as per the pleadmg
is that the penod of absence is less than one month and
that is due to some unforeseen family catastrophe. The
extreme punishment of dismissal is too harsh and
disproportionate to the nature of the misconduct alleged
to have been committed by him. He is not involved in any
offence of theft or moral turpitude and absenteeism is a

natural phenomenon specially in coalfield..In several

similarly situated circumstances of the cases the
management has considered reinstatement in service. He
has got an un-blemish record in his service. He has got no
record of previous misconduct as well during the tenure of
his service record. Suku Majhi belongs to Scheduled Tribe
community representing the weaker section of the society
who deserves special consideration. It is also claimed that
no second show-cause notice was ever issued to him which
is against the verdict of the Hon'ble Supreme Court. A
relief of reinstatement to tne service with all the
consequential benefit and with ful' back wages have been
sought. :

5. On the other hand the defence in brief as per the
avarents made in the written statemant is that the
delinquent workman was in the habit of making absent

from duty without sanction or permission. He committed -

misconduct in absenting himself from duty without lcave,
for which he was chargesheeted and he had replied the
chargesheet, which was not satisfactory and the

management decided to conduct a departmental enguiry’

over the matter and accordmgly an enquiry officer was
appointed to conduct the enquny on the basis of the charge
sheet. Sufficient opportunities were given to the workman

concerned to defend himself for the sake of natural justice.

6. The further case. of the management is that the
enquiry officer sent netices of enquiry. The workman
pleaded his guilt. The enquiry officer after concluding the

enquiry found the charges proved and finally submitted -

his repost. The management of B. C. Iricline having perused
the enquiry report and his past performances approved
dismissal of the workmsan concerned and accerdingly he

was dismissed. Absenteeism in the coal industry is the .

habit of the workman which is required to be restrained for
the sake of national interest as well as for the interest of the

public sector. The effort of the union is not commensurate’

“with their liabilities entrusted upon by the statute. The

union is not entitied to any relief sought for and the reference
should be accordingly dismissed.

7. From the perusal of the order sheets of the record
it transpires that on 05-04-03 a hearing on the preliminary

 point was'made before the Presiding Officer of this Tribinal.

The validity and“fhirness of the enquiry proceedings was
not chalienget By the delinquent workman of the
rep‘resmtéﬁve ofthe umion as he had admittedly participated
inthe enguiry probeedmg So theenqulry proceeding was
held to be fait arid valid and accordingly the date was fixed
fot final Hearing the dispute on merit. The final hearing was
made on 16-03-2003 and the award waskept reserved for
order. Ct ' o '

8. In view of the pleadings of the parties and the
materials available on the record I find certain facts which
are adrnitted by ‘the respective parties, so before entering
into the discussion of the merit of the case I would like to
menuon thc facts which are adlmtted one.

It is the admitted fact that Suku Majhi U.G. was the
permanent employee of Lachipur Colliery of M/s. Eastern
Coalficldg Limited.

9. The further admitted fact is that the concerned
workman was absent from'his duty unauthorisedly with
effect from 07-10-97 to 06-11-97 without any leave or prior
permission and information of the management.

10, Itis also the admitted fact that a domestic enqulrv

was conducted by an enquiry officr and the workman

concerned had participated in the enquiry proceeding and
sufficient opportunities to defend himself were given. In
the doméstic enquiry the delinquent workman was held
guilty for an unauthorized absence of the relevant ‘period
in question. It is atso admitted fact that there is no charge-
sheet agamst the workman for being habitual absentee.

1L.. . It is the settled principles of law that the facts
admitted need not be proved. Since these all facts are
admitted one so I do not think proper to discuss the same
indetail.

12. On perusal of the record it transpires that none

of thesparties has examined any oral witness in support of

their case. Some Xerox copies of the documents have been
filed by the managemcm Xerox copy of the charge, enquiry
proceeding along with its report and the copy of the order
of dismissal have been filed. These documents are admitted:
one as their genuineness, reievancy and contents are not
challenged by the union.

13, It is obvious from the cnquirjdproceedings and
its report that the delinquent workman had received the
chargesheet and had participated in the enqulry
proceedings. He has categorically admitted in his statement
that he did not send any-written information to the
management about the illness of his mother. He has further
admitted that he was absent from his duty since 07-10-97
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to 06-11-97 due to illness of his mother as there was none
except him to look after her.

14. Haviiig gone through the entire facts,
circumstances, enquiry proceedings together with its report
I find that the workman concerned was admittedly absent
from his duty w.e.f 07-10-97 t0 06-11-971.c. about a month
continuously without any prior permission and information
to the management. The enquiry officer has rightly held
him guilty for an unauthorized absence w.c.f. 07-10-97 to
06-11-97 under section 10 (G) of the Standing Order
applicable to the establishment and in view of the said
prevailing facts the workman concerned deserves some
- suitable punishment for the alleged misconduct proved as
provided in the Model Standing Order applicablc to the
establishment,

15. Now the only main point for consideration before
the court is to see as to how far the punishment awarded to
the workman concerned by the management is Just, proper

and proportionate to the alleged nature of misconduct -

proved,

16. Heard both the representatives of the partics to
the dispute in question. It was submitted by the sidc of the
union that it is a simple case of unauthorized absence from
duty for about a month only and the absence from duty
during the relevant period is duly explained. The absence
from duty is about a month and that also under the

compelling circumstance bevond his control. The eng uiry.

officer in his findings has no where even whispered a word
that the unauthorized absence was without any sufticient
causc.

-}7. It was further submitted by the union during his
argument that the workman concerned has got unblcinish
record durng the tenure of his service. The management
has also not chargesheeted him habitual abscnce nor a ny
chit of paper in this regard has been filed in 1he court nor
there is any pleading in this regard as well. So it can be
casily.concluded that it is the first offence of the workman
which has been sufficiently explained indicating the
compelling circumstance bevond the control of the
concerned workman.

18. It was also argued out by the side of the union
that it is a simple casc of an unauthorized absence for
about a month which can not be said o be a 2T0S8
‘misconduct. The attention of the court was drawn towards
the specific provision of the Model Standing Order where
the extreme punishment prescribed is dismissal as per the
gravity of the misconduct and it was explained that the
cxtreme penalty can not be imposed upon the workinan in
such a minor case of alleged misconduct of an unauthorized
absence for rheager period of about a month. The

submission and the points of argument have go( sufficicent

enough and continuing force on the factual point.

19. 1t has been several times clearly observed by
the different Hon’ble High Courts and the Apex Court as

U L A O Bk eh A R . N —

well that before imposing a punishment of dismissal it is
necessary for the disciplinary authority to consider socio-
¢conomic background of the workman, his family
background, length of service put in by the employee, his
past rccord and other surrounding circumstances including
the nature of th= misconduct. These are the relevant factors
which must have to be kept in mind by the authority at the
time of imposirg the punishment which has of course been
not done in this case.

20. Admittedly the workinan concerned is anilliterate
man of Majhi by caste who is the member of the scheduled
tribes being the member of the weaker section of the society.
He is no doubt financially weak and poor who has suffered
a ot for about nine years and had never been gainfully
emploved anywhere as is apparent from the pleading that
he is hand 10 taouth. The attention of the court was drawn
by the union towards the provision of the Mode! Standing
Order whe-o various minor punishment have been
prescribed to be awarded according to the gravity of the
misconduct. Tn the present casc there is misconduct of the
unauthorizcd absence of about a month only more so due
to the fact that the mother of the workman was seriously
confined 1> bed and there was none to look after her excepl
the workman himself. He has admitted his guilt that he
could not attcud his duty during relevant period due to the

_ reasons meationed above under the compelling

circumstancs bevond his control and accordingly no
infornuition 1o that effect was sent to the authority
concerncd. Besides this he was ignorant of the procedure
as well in Jdus regard. He begged apology for his
miscondict. Besides it is also clear from the record that no
second show cause notice was issued to the workman
concerned before passing this order of punishment of
dismissal wiich is dirccl violation of the mandate of the
Apex Court n this respect. | fail to think as to why only
maxitnne pusiishment available under the said clause should
be awarded i the prevailing facts and circumstance of the
case.It has been observed by the Hon'ble Apex Court that
Justice must be empered with mercy and that the delinquent
worksnan should be given an opportunity to reform himself
and to be toyal and disciplinary cmployee of the
management. However 1 am of the considered view that
the pusishment of dismissal for an unauthorized absence
for about o month under the compelling circumstance and
without snv malafide intention is not just and proper rather
it s too harsh a punishment which is totally
disproportionate to the alleged proved misconduct. Such
a simplc case should have been dealt with leniently by the
managemcnt. Ip tus view of the matter I think it just and
proper 1o modily and substitute the same exercising the
power under scction 11(A) of the Industrial Disputes Act,
1947 to mcet the ends of justice and as such the impugned
order of disinissal of the concerned workman is hereby set
aside and hc 1s directed to be reinstated with the continuity
of the scrvice and in the light of the facts, circumstance
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and the misconduct for which the punishment for dismissal
wag imposed on the workman concerned, I think it
appropriate that the delinquent workman be imposed a
punishment of withholding one increment without any
cumulative effect. It is further directed that the workman
concerned will be entitled to get only 50% of the back
wages which will serve the ends of justice. Accordingly it
is hereby o '
ORDERED
21. That let an “Award” be and the same is passed
in favour of the delinquent workman. Send the copies of
~ the award to the Govt. of India, Ministry of Labour, New
Delhi for information and needful. The reference is
accordingly disposed of. '
' MD. SARFARAZ KHAN, Presiding Officer

=% fieeht, 2 W, 2007
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[d, Tet-12012/111/1991 -3IT§3‘-IR (-1 1]
T TR, T At
- New Delhi, the 2nd March, 2007
S.0. 928.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1128/
2005) of the Central Government Industrial Tribunal-cam-
"Labour Court No. 2, Chandigarh as shown in the Annexure
in the Industriat Dispute between the employers in relation
to the management of Punjab National Bank and their
workman, which was received by the Central Government
on 01-03-2007. '
[No. L-12012/111/1991-IRB-D)]
RAJINDER. KUMAR, Desk Officer
. ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I, CHANDIGARH
" Shri Kuldip Singh, Presiding Officer
Case L D. No. 1128/2005
Registered on 22-09-2005
Date of Decision 03-01-2007 ,
Sushil Kumar Singal C/o Shri Pawan Kumar Tareja,
Moti Bagh, Kaithal (Haryana) . .. Petitioner
' . Versus
Regional Manager, Punjab National Bank, Regional
Office, Kurukshetra .. Respondent

ST 21 T ¢ W7 31, 2007747 10, 1929 o ' 1909

APPEARANCE :
For the Workman  : Shri Hardayal Singh,

Advocate

Fm'theManagemﬁlt,: Shri Rajesh Gupta,
AR

~ AWARD

This is a reference received from the Govt. of India
vidé'their No. L-12012/111/91/IR B-II dated 3 1st August,
1991, by which the Appropriate govt. has desired of this
Tribunal to adjudicate npon “whether the action of the
Management of PNB in relation to their Kaithal Branch in
dismissing Shri Sushil Kumar, Ex-cash Peon w.e.f. 9th
March, 1988 is Jusuﬂed ? If not to what relief the workman
is entitled 7"

The reference was notified to the parties who
appeared through their Counsel/Representatives. The
worlanan filed his statement of claim, the Management their

geply. The workman filed -the replication and also his

affidavit. He also placed on record the photo copies of the
Cash book, judgement of the Court of session besides
other documents. The management filed the affidavit of
Shri J. K. Thapar their witness. They also produced photo-
copies. of judgement of the judicial Magistrate, Kaithal
besides that of other documents. They also filed the
affidavit of Shri S. P. Raja their Senior Manager. The
workman appeared as a witness, his statement was recorded
twice firstly on 18th May, 1994 and then 16th August, 2002

'andﬂaemanagementproducedSth K. Thaparand S. P.

Raja, as their witnesses.

The claim of the workman is that he was app'nnted
as a peon in the Management Bank Branch Kaithal and
was confirmed on that post in the year 1977, that on 26th
April, 1982 he was given Rs. 5000 for depositing the
Telephone Bill in the Post Office but when he visited the
post office it was closed. He came back to the Bank, but by
that tirne the working hours closed and, therefore, he could
not deposit the amount in the Bank which ultlmately he

" deposited on the next day i.e. 27th April, 1982 in the

suspense account; that a criminal case, for
misappropriation, was instituted against him with the Police
Kaithal and he was convicted by the Sub-Divisional
Magistrate Kaithal and punished with rigorous
imprisonment of two years on 4th Feb., 1988. On hisappeal
the session judge Kurukshetra allowed the appeal and he
was released on Probation vide his order dated 26th May,
1989. The management, on the basis of the conviction,
issued a show cause notice to him, which he received and
submitted the reply under R/C on 8th March, 1988.
However, the management, in haste, dismissed the workman
from service w.e.f. 9th March, 1988, without considering
his reply; that the Management, with malafide mind,
dismissed the workman from servige. Since the workman
was relcased by the session. judge, therefore, no
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punishment could be inflicted upon him. Moreoy 2r. the .

workman had deposited the artount of Rs. 5000 in th: Bank,
therefore, he did not commit any criminal offence; that the
Management neither held any inquiry nor charge = hceted
the workman before giving him the punishmet and
therefore, the order of punishment was bad in {&v. The
Appellate Authority also failed 1 its duty judicially,
therefore, the workman is entitled for reinstalement with,
full back wages, continuity in service and at! other
consequential benefits.

The management opposed the claim of the workman.

It is their case that the workman had commitied the ¢::minal
breach of trust since he did not deposit the anwunt of
Rs. 5000 given to him and meant for depositing the
telephone charges in the Post Office. Kaithal and 2lso he
did not return the bicycle by which he had been sent for
the job of the Bank. Thereupon the Management reported
the matter 1o the Police wiuch found the allegation trie and

" challaned the workman in the court of Sub-Divisional
Judicial Magistrate. Kaithal. After the trial the arned
Magistrate found the allegation proved ogninst the
workman and sentenced him to ngorous imprisonnical for
two vears besides a fine of Rs. 400. Thereupon i notice
was issued to the workmau on 1st March, 1988, to which
he did not supply. therefore, the disciplinarv auihority
dismissed him from the service. On an appeal. bv the
workman the additional session judge maintaived the
conviction, but gave the benefit of probation under the
Probation of Offender Acl to the workman and left limon
his furnishing necessary bond and assurcty. The ovder of
releasing the workman on probation did not obliterate the
conviction nor it could be cquated with the wiping out of
the factum of guilt:

Denying the contents of paras of the Claim Peiition, -

it is stated that in fact the workman was appointed on 28th
Dec., 1977; and that since the workman was convicted of
criminal offence, therefore. hie was awarded the penishment
of dismissal under the Bipartite scttlement and tiicre was
no pecessity to have given him the show cause notice
beforerawarding the punishment although the management
had issued him the noticc but he did not reply. Denving the
allegation of.maia tidc and arbitrarincss. it is sinied by
them that the punishment was awarded in accordance with
Bipartite settlement. keeping in mind the graviiy ol :ffonce
committed by him, therefore. the workman was not cntided
‘to any relief.

The workman in the replication reierated the facts
stated in the Claim Pctition and did not state anvthing new
or explained any circumstance given by the management
in their Written Statement. He only claimed that since the
Management was in the knowledge that an appeal has
been filed against the judgement of Judicial Magistrate,
therefore, they should not have taken any actien dill the
disposal of the appeal. In the affidavit. filed by him, he

again, Jfenned that he had deposited the amount of
Rs. Sl with the bank on the day next to day he was
handed oaocr the ameunt,

Trosuppert of his claim the workman appeared as a
witnese nd proved s affidavit Exhibit W-1. Besides
docuriisse W2 to We4. In the cross-cxamination he admitted
that he wias given Rs. 3000 for depositing the same with
Punj:b "iaconal Bank department but he could not deposit
the s o the receipt counter in the Post Office was
closed b ike time he reached: inat he deposited the amount
inthe <uspiase uccount of the Bank on 27th April, 1982, as
he couid not do that on 26 itself since the concerned
accousiont told him thai the amount could be deposited
on the et morning. He admitted the contents of
concilintioig proceedings Exhibit M-1 and M-2, but denied
that thiz cmount of Rs, 5000 was not in fact deposited by
him oy 2701 April, 1982, He admitted that he was convicted
by the hedicia] Magistrate but was relcased by the Session
Judge. He also admwitted to 1ave received the show cause
notice o1ving him 7 days e file reply thereto, but claimed
that b had received the notice on 3rd March, and had sent
reply tl.iclo by Registered Cover. but the Management
had di~ai<sed bim from service on 9th March, 1988. By his
subscoiivi statement. recorded on 16th August, 2002, he
proved swaditonal affidavit W-6 and Exhibit W-7 and stated
that he cannot produce the original receipt by which he
had sub:r-uied his reply. He denied that he was summoned
for per-caad hearing or that he had tampered with the date
from 2¢:h to 27th April. 1982, He admitted that he had
withdriss i Rs. 3000 {rom his account on 27th July, 1982 to
pay bavk the loan taken from PNB society at Hissar.

The Management examined Messes ). K. Thapar and
3. P Rujie Shri Thapar by his affidavit proved docunients
M-4 1 21-16 and stated that an amount of Rs, 5000 was
deposiivd 1a the suspense account so as to adjust the
same by detniing 1o protested advances account. He denied
that th- warkman bad deposited Rs. 5000 in the suspense
account. e adnutied that exhibit W-3 was the copy of the
suspense account regisier. He denied that the Bank had
reccivdd any reply from the workman dated 8th March.
1988 Ho: further denied to have received letter dated 2-4h
Feb.. 1943 trom the workman. He also denied that there was
any cuin of Rs. 3000 having been deposited by (he
work it i the suspense account. He further denied that
the workman svas not afforded full opportunity to defend
before tie: order of his dismissal. M-10_ was issued. Shri §.
P Raji wilness proved his affidavit M-11 and stated that
the notice to the workiman was delivered on 2nd March.
1988, e dzmed any knowledge that at the time the services
of the vworkman were terminated. the punishmentawarded
to hiin hid been suspended. He denied that the workman
had degosited the amount on 27th April, 1982 rather itwas
debited from the account of the workman to the protested
account witl the autherity of the workman on 27th
July, T2
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From the pleadings of the parties and the evidence
produced by them it emerges out that the workman was in
the employment of the Manggement as Cash Peon at Kaithal
Branch. On 26th April, 1982, he was given Rs. 5000 Rs. for
making the payment in the Post Office as the Telephone
Charges of the Telephone installed at the residence of the
Branch Manager. The workman left the office on bicycle of
the Management Bank but he did not deposit the money in
the Post Office nor returned the Bi-cycle; that on a complaint
bv the management Police investigated in the matter and
found a case under Section 406/409 RPC proved against

“him and challaned him in the court of Jadicial Magistrate,
Kaithal. After the trial the workman was convicted and
punished to undergo imprisonment for two years and also
to pay an amount of Rs. 400 as fine. On appeal the learned
Additional Session Judge, Kutukshetra released the
workman under Probation of Offenders Act after
maintaining the conviction, recorded by the Judicial
Magistrate. It is here that the parties dispute about the
facts. The claim of the workman is that the Management
without considering his reply to the notice dismissed him
from service whereas the claim of the Management is that
they had given 7 days notice to the workman but he did
not file the reply to the notice, therefore, the management
dismisses him from service under Bi-partite settlement. Para
19.3 of the Bi-partite settlement reads as under - —

(a) When in the opinion of the Management an
employee has committed an offence, unless
he be otherwise prosecuted, the bank may take
steps to prosecute him or get him prosecuted
and in such a case he may also be suspended.

(b). If he be convicted, he may be dismissed with
cffect from the date of his conviction or-be
given any lesser form of punishment.

Sub-Clause 2 of Clause 93 of the 1st Bi-partite
Settlement cleatly reads that in case the workman commits
offence and is convicted, he may be dismissed from service
w.e.f. the date of his conviction or be given any lesser
punishment as mentioned in clavse 19.6. The law is,
therefore, clear. The workimian was convicted for an offence

and he could be dismissed from service or at the discretion

of the Disciplinary Authority he could be given lesser
punishment as detailed in Clause 19.6 of the first Bi-partite
settlement. As per record of this case, the Disciplinary
Authority took the option of dismissing the workman from
service. There is no dispute that the convictien of the
workman stands even till today. The learned Additional
Session Judge Kurukshetra after upholding the conviction
recorded by the Judicial Magistrate took a lenient view
and left the workman under the provision of the Offenders
Act. By that order the learned Session Judge did not disturb
the conviction recorded and the Management having
found the workman convicted dismissed him from service.
The claim of the workman is that the Management should
have considered his reply and then takes the decision.

931 GII7—17

[

I have examined the record ¢xcept the statement of
the workinan there is no prove to show that the - wotkman
has sgbmitted his reply. The workman admitted that he had
received the show cause notice from the Management but
he has failed to prove that he has submitted the reply to
the show cause notice. The workman admitted that he had
received from the post office. He, however, claimed that he
had deposited the amount in the account without showing -
that why he did so and not deposited the amount in the
post office. Intelligently he has tried to make use of the
enlry in the suspense account which according to the
management was the entry required so as to show as to
where that amount of Rs. 5000 given to the workman was
shown as a complaint was lodged with the Police. If the
claim of the workman is true that in fact it was he who has
deposited Rs. 5000 in the suspense account of the
management Bank. The evidence produced by the
management showed that in fact the workman-had
withdrawn Rs. 5000 on 27th July, 1982 ‘and the said amount
was deposited with the Bank on the same day. There is a
photocopy of voucher on record to prove this fact. So 1
find that the workman has failed to show that he had
deposited the amount received by him on 27th April, 1982:

- and that he had submitted the reply to the show cause
_notice in time but the Management did not consider the

same.

The factual position is different than what the
workinan has claimed. As stated earlier since the workman
did not deposit the amount of Telephone Charges with the
Post Office, therefore, the Management transferred that
amount in the suspense account showing that the
utilization of that amount is gnder dispute and reported the
matter to the police for investigation as is argued that could

E _have given the Management, the cause to withdraw further
-amount so as to pay the Telephone charges showing that

the amount earlier drawn was misappropriated and has
remained unaccounted for which a cnmmal case was
registered.

As regards the claim of the workman that the
Management had not given him the notice before giving
him the punishment, it may be noted that the workman
himself admitted to have received the notice and did not
file the reply within the prescribed period. He claimed that
he had sent the reply on 8th March, 1988 whereas the reply
should have been received by the Management by 9th
March and in no case it could reach the Management on
9th having been sent a day earlier. The workman could
very well hand over the reply to the Management by hand
if at all he wanted the management to consider the same
since he was also residing in the same town where the
Disciplinary Authority was stationed. Therefore, there is

‘no weight in the submission of the workman that the
Management had punished him without considering his

reply. As per the Management the so-called reply never
reached thém even thereafter. In terms of Sub-Clause B of
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Clause 19.3 of the first Bi-partite scttiement. 1t was not
obligatory on the part of the Management to have issued
* notice to the workman before awarding him the punishment.
How could the Management retain an emplovee vwho was
found to have misappropriated the moncy wiich s.iis given
to him for depositing the same in the Post Office and who
had retained the bicvcle of the Management which he had
_allowed to use for going to the Post Office to peiform his
official duty.

The workman has relied upon a number of
Judgements including ihat of the Hon'bie Supreme Court
- in the case of Shankar Dass V/s. Union of Tndia reported as
1985(2) recent criminal reports 117, In that case the accused

" could not deposit the amount he was entrusted. He was
~ visited with misfortunc as his son died inFeb.. 1962 which
was followed by another misfortune; his wife fcll down
from upper storcy of the house and was seriovsly injured;
it was then the turn of his daugliter who feli seriously ill
and was seriously ill fur 8 months. It was in those
circumstances that the Conrt took the lenieni view and left
" the accused on prebation. Perhaps moved by those
circumstances the Hon ble Supreme Court also held that
the dismissal of the Govt. service an the basis of his having
been held guilty of tlic charge, was not proper. But in the
present case the work s has not broughi on record any
such circumstances to show that he was estopned from
making the payment of Rs. 50060 because of adverse
circumstances. The workman infact has tried tr show by
his mischievous approach that lwe had deposited tie inoney
back on the very next date. whereas he mads the payment
after three months. Therefore. he is not entitled to the
benefit he is claiming on the basis of the judgement referred
to above. In my opinicn the other judgements reficd upon
by the workman arc also of no help to him since the factsin
those cases relate to the Govt. Emplovees who were

governed by Article 311 of the Indian Constitutiv and the

service rules. In the case of the workman he was subject to
Bi-partite Scttlements and the Awards and as nos.d above,
Clause 19.3 of the [st Bi-partite gave discrclioe {o the
Management to disiniss the workiman from servive when
he was proved 1o have beeu convicted for # criminal
offcnce. The law laid down by the Punjab and Haryana
High Court in the case of State of Punjab v/« arnail
Singh reported as §9935(1) RSJ 360, 15 also of no Licip to the
workman for the reason that inthat case the Macngement
had not given notice to the werkman-before imposing the
penalty of dismissal on i, but in this case the notice was
“issued but the workman did not reply to the notice. The
Management, therefore. did not violate the prisciples of
natural justice.

"After duc consideration of the pleadings of the
parties, the evidence brought on record T am of the opinion
* that the action of the Management of Punjab Nadenal Bank
in dismissing Shri Sushil Kumar, Ex-Cash Peon. of their
Kaithal Branch w.c.f. 9ty March, 1988, was justificd and the

T B 1] U Bhi ek b I 1 | —

worknuin 1s not entitled to any relicf. The reference is
ansvored against him. The award is passed. Let a copy of
this mwenrd be sent to the apapropriate govt. for necéssary
action and the file be consigned to records after due
conipiction.
KULDIP SINGH, Presiding Officer
% e, 7 W, 2007 -
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New Delhi, the 7th March, 2007

2.0, 929.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 337/
2G04y of the Central Government Industrial Tribunal-cum-
Laboni Court. Emakulam as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Central Bank of India and their workmen,
which was received by the Central Government on 05-03-
2007,

[No. L-12012/89/2000-IR(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, ERNAKULAM

PRESENT: .
Shri P L. Norbert. B.A, L LB, Presiding Officer
{Tucsday the 20th day of February, 2007/
1st Phalguna, 1928)
L D. 337/2006
1D, 104/2000) of Industrial Tribunal, Alapuzha)

V. P. Prabha Devi,

D/o Raghavan Pillai,

Chooranollil House,

DevagiriP.O.

Kottayam District-686 555
Adv, Shri H, B. Shenoy

The Regional Manager,
Ccentral Bank of India,
Regional Office,
Ernakulam.

Adv. Shri V. V. Sidharthan

YWorkman

Management
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AWARD

TiﬁsisarefmemadcbyCenualGovermmmunder
Section 10(1)(d) of Industrial Disputes Act, 1947 Aor
adjudication. The reference is :— :

WhethertheachonofthemanagembntofCentml

Bank of India in relation to their Devagiri Branchin

terminating the services of Smt. V. P. Prabha Devi,
Safai Karamchari w.e.f. 11-9-1996 is justified ? If not,
what relief she is entitled to 77

2. This reference was made to Industrizl Tribunal,
Alapuzha initially. The Indnstrial Tribunal, Alapuzha found
that the termination of service of part-time sweeper,
Smt. V. P. Prabha Devi was illegal and violative of S-25F of
L.D. Act as she had worked more than 240 days during a
period of 12 months prior to her termination and hence she
was entitled to be reinstated in service and she would be
dcemed to be in service till she is validly terminated. This
award was challenged before Hon ble High Court of Kerala
inwrit petition WP(C) No. 39016/2003. The Hon’ble High

Court set aside the award and remanded the matter for-

reconsideration. It was observed by Hon’ble High Court
that the burden is on the worker to prove that she had
worked for more than 240 days as claimed by her. This

aspect has to be considered with reference to the evidence -

on record. Thereafter the case was transferred to thls court
from Industrial Tribunal, Alapuzha

3. The facts of the case in brief are as follows \—

According to the worker, Smt. V.P. Prabha Devi, she )

was employed in Devagiri Branch of Central Bank of
India as a sweeper on 24-11-1988. It was against a
permanent vacancy that she was appointed. She has
been working continuously till 1129-1996. Her service
was terminated without giving her notice or

. compensation in lieu of notice. Though she had been
- working continuously in permanent vacancy she was
treated as a temporary worker just to deprive the
stams and privileges of a permanent workman. She
made several requests for regularization in service.
The bank took no steps in that regard. On the other
hand she was terminated from service. However
juniors to her were retained by the bank. After
termination of worker new hands were taken by the

bank. The worker had worked for more than 240 days -

and she is entitled to notice before termination. The

bank has violated the procedure under Industrial

Disputes Act for termination of service. Therefore

the worker is entitled for reinstatement as well as

regularization with back wages, continuity of service
. . and other attendant benefits.

4, The management in their written statement
contends that the worker was neither engaged cortinuously
nor against any permanent vacancy. The Devagiri Branch
had a permanent part-time sweepet from 1-7-1988. She had

‘ beenconunuouslyworkmgtlllhernansferon4-l 1992.

Thereafter one Smt. K. Vijayamma was the permanent part-
nmesweeperfrom27-7-l99210 31-1-1954. Thereafier the
branch had no permanent part-time sweeper from 1-2-1994
to 10-9-1996. During this period several casual workers
were employed as part-time sweepers on daily wage basis.
The worker had also worked on daily wage basis during
this period. However, during 1995-96 she had worked only
for 14 days intermittently. There was no occasion for the
worker to request for regularization ir service as she had
no legal right for the same. There is no violation of any
provisions of 1.D. Act. She had not been in continuous
service, There is no question of retrenchment and issuance
of any notice as she is not a ‘workman’ coming within the
efinition of ‘workman’ in the 1D, Act. It is dended that
iors to the worker were retained by the bank while
inating the service of the worker. The management
made regular appointment in accordance with law. The
rker is not entitled for regularization or reinstatement.-
The Head Office of the bank has issued circulars and
idelines for recruitment and absorption of temporary
mployees. There is no violation of any provisions of law
or circulars in the matter of non-engagement of the worker.
She is not entitled for any relief. .

- 5. The worker filed a rejoinder reiterating the
contentions in the claim statement and refuting the
oontentmns in the written statement of the management

" that the plea of management, that several casual workers

were employed as part time sweepers and the worker was
btﬂy one of them, is incorrect. Other than the worker none
else were engaged. From November, 1991 to 11-9-1996 the
worker was employed continously without any break or
interruption at Devagiri Branch. Though she was employed
from 24-11-1988 to Ootober, 1991 there was certain artificial
breaks of few days. The worker has put in continuous
semcc of 8 years in the bank,

6. Inthe ki th of the above contentions the following
ﬂ)omts arise for consideration :

' (1) Whether the claimant has worked for more than
F 240 days continuously prior to her termination ?

(2) Is the worker entitled for reinstatement ‘?"
* (3) Isshe entitled for regularization ?
; @ To whai other relief the worker is entitled ?

The evidence consists of the oral testimony of
WW1 and Ext. W1 series on the side of worker
and MW1 & 2 and Exts. M1 to M6 on the side of
managemeﬁt. -

7. Point No. (1) :

According to the claimant, Smt. V. P. Prabha Devi,
she was working as part-time sweeper since 24-11-1988 till
11-9-1996 continuously and she had worked more than 240
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days during a peried of 12 months pnor to her terannation,
It is clarified by Hon 'blc High Court in the judgcment by
which the award of Industrial Tribunai, Alnpuzba was set
aside and remanded. {liat the burden is onthe workman to
prove that she had worked 240 days during 12 months
preceding her termination. The Hon'ble High Court had
referred to the following decisions in the judgement and
they are again cited before mie by the learned counsel for
the management :

Rajasthan Siatc Ganganagar S, Midls Ltd. v State of
Rajasthan (2004) 8 SCC 161; Municipal Corpn.
Faridabad v. Siri Niwas (2004) 8 SCC 195 and HUDA
v, Jagmal Singh 2006-11-1.1.1 152,

2. On the other hand, the learned counsci for the
worker drew my attention to 4 3-Judge Bench docision of
Hon’'ble Supreme Court in Yellattt R M. v Assistant
Executive Engineer 2000-1-L.L] 442, The relevant discussion
on the aspect is contained w paragraphs 17 & 18 There is
no change in the position in this case alsa that the burden
of proof is on the workman (o prove that be ba! worked
240 days continucusly during 2 pertod of 12 monihs prior
to- his termination. However it was obscrved that the
workman will have practically no documenis in his
possession to prove his case. He could ondy discharge his
burden by mounting 1he box and stating his case and also
calling for records from the management. 1 the nunagement
is not producing the rccords called for or rot offering
satisfactory explanatton for non-production. then the court
will have to see whether the werkman has sansiactorify
discharged his burden. In the reported case the woiker had
produced a certificaic issued by management cAssistant
Executive Enginecr) which showed that the workman had
worked from 24-11-1988 10 20-6-1994. The workman had
summoned muster-rolls for this period from the nunagement.
But the managemeni produced only 4 few of the muster-
rolls and not all the muster-rolts covering the period. The
workman had stepped into the witness box and had stated
~his case. In the circumstances the Hon ble Supreine Court
had interfered with the decision of the Division Bench of
the High Court and restored the award of the Labaour Court
which had directed the managenent to reinstafe the worker
with 30 per cent back wages from the date of aviard. Thus.
in the decision cited there was evidence to show (certificaie
issued by the mauagement) that the workman iud worked
for more than 240 days and the workman had gas co evidence
also entering the witness box and also had cailed for
relevant documents from the management side,

9. However on lacts the ¢ase on hand diffvr. There is
ncither admission by management nor evidence 10 prove
the continuous scrvice The claimant has no consistent
casc. In the claim staleinent her case is that since 24-T1-
1988 she was working against a permanent vaeancy of
part-time sweeper contintounsly upto her termimation on
11-9-1996. Afler the management fited writen statement

the voo

Lor made seme nuproverent in her casc by filing
Heotion There its stated that though she was working
frot 2+ i -1988 to Cctober. 1991 there was some internutient
ariiin. v breaks of fow davs. However from November, 1991
o} i-2- 1996 she was working continuously and without
interroruon. When the worker was in the box (WW1) in
the oo a-oxaanination she stated (pg. 5) that during 1985
she vt worked only for 3-4 days. Thercafter she was told
that o~ ud when her service was required she would be
calicd i3t she was not called until 1991, From then onwards
tili §1- 1990 she was working continuously without
tnter pitnn, Thues at various stages she made improvemenis
in b oose On the other hand the management has a
cons:-tont case from the time of pleading till evidence that
the vorher was never emploved against any permancnt
vacaoy that she was working from 24-11-1988, 1s not
cotr.ct that St Ponnainma was the permanent part-time
swog e Devagic Branchi from 1-17-1988 to 4-1-1992,
thae =i K Vijavamma was the permanent sweeper from
T2 (0 31-1-1994 and that thercafler il 10-9-19460
noiidy wie appointed as permanent sweeper. During this
pericdd hom §-2-1994 {0 Y-4-1996 several casual workers
wors cogaged as parl-time sweepers on daily wage basis.
Smi rebha Devi was one of them. She had worked
altoeorher only 14 davs from 2-9-1995 1o March, 199facto
as cosoa! worker in different periods. After 10-9-1990 a
regu!r band was recruited and appointed. MW and MW
2 are managzers whe worked in Devagiri Branch. They
have sohen o fenms of the contentions of the management.
MW wois there n Devagiri il August. 1966, According
to ki e Ponnamia and thereafier one Vijayammia ywerc
work:i as permancat pari-lire sweepers from 1988 to 394,
Theroafict no peritanent sweepers were appointed. but
the cleamg was done thirough several casual workers.

ih The worker had sununoned 4 documents from
the swamecment side. They are © Register of retrenched
an:d comparary aplovees. P&L misc. datly wages paid
accouid. vouchers and circulars (3 in number). The
munzsment produced the vouchers and 3 circulars. They
Micd oo atidavit stating that they are unable to produce the
regictoy of retrenciied and temporary employees as well as
P&l nose. daily woges paid account. 1 is submitted by the
learicsd connsel for the worker that the management has
not o onreason {or non-production of the P& L misc. daily
waees prid account. [t is contended that the said accouit
book snd the vouchers are the relevant and only documents
to prove the number ol days that the worker had worked.
Sivce ihe management has fatled 1o produce the same or
offcr ~atistactory explanalion for non-production, an
adverse inference has to be drawn against them, Iis tobe
noted that the management has produced about 176
vouctors. 1t has come out in evidence that the vouchers
arcinntnned in the bank dailv-wise and they include alt
kinds ol vouched pavments. it was from out of thosc
bundles of vouchers that 176 vouchers were traced oul.
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They pertain to the period from 1988 to 1996. In the written
statement at page 3 the management has given details of
engagement of the worker. As per those details she had’
worked only 14 days as shown below :—

1995  Tuly "2 days
1995  August 2 days
1995  November 2 days .
1995  December 2 days
1996 - | February 4 days
1996 March 2 days
14 days

However, among the vouchers produced here only
two vouchers pertain to the period 1995. There is only one
voucher regarding the period 1996. However the
management admits that the worker had worked 8 days
during 1995 and 6 days during 1996. Thevcmherspmduoed
here show that a mzmber of casual workers were engaged
not only during 1995-96 but even prior to that for doing the
work of part-time sweeper on daily wage basis. This
indicates that the case of the management is more probable
and true. Whereas the case of the worker that she hasbeen
working continously against permanent vacancy from 1991

- til} September, 1996, cannot be correct. Her further case
that nobody else was appointed during this period. cannot
alsn Be true as there are many vouchers belving this
contention. Thus the management has not suppressed
documents in order to defeat the case of the worker. They
have produced available vouchers pertaining to the period

~ from 1988 to 1996. There can be no doubt that the vouchers

for this period must be many in number contained in many
bundles, It is not an easy task to trace out relevant vouchers
which are kept together with other vouchers for the period
from 1988 to 1996, It is against this background that the
. non-production of P&L misc. daily wages paid account
has to be viewed. Besides, the case of the worker is belied
by the documents produced by the management regarding
appointment of permanent hands from 1988 to 1994.
Ext. M2 is appointment order dated 20-7-1988 issued to
Smt. V, P Ponnamma. Ext. M3 is copy of memorandum dated

17-12-1991 containing the order of transfer of .

Simit. Ponnamma to another branch. Ext. M4 is appointment
. order of Smt. K. Vijayamma dated 15-7-1992. Ext. M6 is
order dated 17-1-1994 transferring Vijayamma to another
branch on promotion. Thus the orders issued by the bank
reveal that from 1988 to 1994 there were permanent part-
time sweepers in the bank. Therefore during this period the
claimant could not have worked in permarent vacancy. If
at all she was working during this period upto 1994 it would
have been only on leave vacancy and not against

permanent vacancy. From among 176 voucl'l'ers‘produc;cd-
in this 'case the following vouchers relate to the worker

Vouchers dated 27-3-1989, 21-7-1989, 5-9-1989,
10-1-1990, 7-2-1990, 22-3-1990, 12-4-1990, 17-4-1990,
8-5-1990, 10-7-1990, 18-7-1990, 1-9-1990, 16-10-1990,
23-1-1991, 7-3-1991, 2-4-1991, 23-7-1991, 10-9-1991,
14-9-1991, 9-7-1992, 27-7-1992, 5-8-1995, 21-12-1995 and
20-2—1996

All other vouchers relates to. payments made to
several other casual workers. Thus the vouchers reveal
that the claimant was one among the several casual workers
working at different intervals and not continuously. At
any rate the worker has to prove that preceding the
termination, for a period of 12 months she was working
continuously for 240 days in order to claim that she is a

‘workman’ coming w1th1n the definition of S-2 (s) in order
to claim the bénefits u/s-25F of LD. Act. Considering these
circumstances and the inconsistent version of the worker
and in the light of the documentary evidence of Exts. M2,
3, 4 and 6 as well as vouchers (niot seen marked in LT.
Alapuzha) it has to be found that the worker has not been
able to prove that she has put in 240 days’ contimous
work prior to her termination. No inference can be drawn
against the management for non-production of P&L
Miscellancous Daily Wages Paid Account Book, in view |
of production of a munber of vouchers for the period 1988—
1996. On the other hand the worker has not been able to

' discharge her burden and so the point has to be answered .

against her.

11. Peint No. (2) :

-
F

Since the worker was not employed in continuous’
service for a period of 240 days during the 12 calendar -
months prior to her termination she is not entitled to the
benefits ws.-S-25F of 1D. Act. By merely becoming a.

workman within the definition of 5-2(s) of LD. Act one
dogs not get any right for continnance in service or fora
retrenchunent notice, or compensation. The management is
free to retrench the service of an employee or a casual
worker when the labour is found excessive. Hence for want .
of notice, termination cannot be called illegal. The worker
has not acquired any right under 1.D. ‘Act to claim .
reinstatement.

12, Ttis mentioned in Para 5 of the claim statement
that the management has not complied with the conditions
laid down in paragraphs 522, 523 & 524(1) of Sastri Award.

Para 522(4) of Sastri Award is as follows :

“Service of any ernployee other than permanent .
employee or probationer' may be terminated and he
may leave service after 14 days’ notice. If such an

- employee leaves service without giving such notice
he shall be liable for a weék’s pay (including
allowances).”
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{PART II—SEC. (i1}

Paragraph 523 reads

_ “It is mow well sctited (hat in cases where the
services of a workman arc terminated on grounds of
. retrenchment some compensation should be pavable
to him by way of equitable relief. The principle behind
itis that the workman is not responsible. in ativ way,
for the loss of his employment. Even where
retrenchment is forced upon the managemerts by
reason of circumstances beyond their control. it is
but just that they should give compensation for
involuntary unemployment of their workmen when
they have had the benefit of their services in the
past. This is now so well established that it has come
tobe regarded as morc or less a self-evident principle.
Reference may also be made in this connection to
the most recent decision of the Labour Appellate
Trbunal reported in 1953(1) Labour Law Journal 224,

~ Paragraph 524(1) reads

“Temporary ciplovees who are engaped for
.indefinite periods shall be cntitled to one mouth’s
pay and allowances. Where, however, temporary
emplovees are engaged for definite periods which
have been mentioned in their appointment letiers no
compensation will be payable.”

Temporary emplovee is defined in the st Bipatite
Settlement dated 19- 10-1966 in paragraph 20.7 as [olkws ;

“In supersession of paragraph 2 1.20 and sub-
clause (c) of paragraph 23 13 of the Desai Avard.
“Temporary Emplovee” witl mean a woskman whie has
been appointed for a limited period for work w hichis
of an essentially temporany nature ot who is emploved
temporarily as an additional workman in conncction
with a temporary increase in swork of a perinanent
nature and includes a workman other than permanent
workman who is appointed in 2 temporary vaganey
caused by the abscnce of a particular permanent
workman.”

13. Inview of this definition of temporary emplovee
the worker cannot be a temporary employee as per Para
524(1) of Sastry Award. However. Para 522(4) of Sastri
Award referes to workers other than permancnt sworkers or
probationers. Going by that provision in the Sastri Award
even a part-time casual worker is cotitled to
14 days’ notice or in licu of that a week's pay including
allowances. That is all the cligibility of a casual part-time
worker like the claimant in this case. But. for want of a
termination notice as per Para 522(3) of Sastri Award she
cannot claim reinstatement because there is no provision
in the Sastri Award for rcinstatement in service in case of
non-compliance with Para 322(4). Such a right can be claimed
only as per the provisions of I.D. Act wherein
5-25F mandates service of one month’s notice or
compensation in fteu ol that in casc the worker has putin

O b a1 (G SRR o o

continuous scrvice of 240 davs during a period of 12 months
prior to 1ermination. As that is not fulfitled the worker has
no right for reinstatement. Point is answered accordingly.

I4. {(Point No. 3) :

In view of the above finding it follows that the
claimant lias not acquired any right whatsoever to ¢laim
regularizationin service espectally 0 in view of the decision
in Secretony.-State of Karnataka v, Uma Devi 2006 4 SCCI1.,
that temporary, ad hoc or casual workers have absolutely
no right for absorption in service however long they have
been woiking. Therefore the question of regularization is
beyond counsideration in this case.

15 (Point No. 4) : (See Award portion)

16, In the result, an award is passed finding that the
action ol the management in terminating the service of
Smt. V. ©* Prabha Devi, casual part-time sweeper is tegal
and justiicd. The worker is not entitled for any relief. No
cost. Thw award will take effect one month afier its
publicatini in the Official Gazette.

Dictuted to the Personal Assistant, transcribed and
typed bx her corrected and passed by me on this the 20th
day of Iy, 2007,

P L. NORBERT, Presiding Officer
APPENDIX

Witness fov the Waorker :

WA Smt. Prabha Devi.
Witness fir the Manageroent

1T Shri Moehandas

M2 o Shri Syrendran Nair.
Exhibits f:r the Worker :

W1 series 0 Copy of circulars dated 13-3-1990,
{3 Nos.» 18-9-1990 and 18-2-1991 issued by the

Regional Office of Central Bank of India.
Exhibit« for the Management

A . Photostat copy of list of applicants for
the post of Safai Karamchari sent from the

Town  Emplovment Exchange.
Changanacherry.
n2 . Copy of appointment order No. Misc,

G/88/137 dated 20-7-1988 issued to
Smt. V. P Ponnamma.

SR - Copy of Memorandum No, CRO ; PRS ;
91-92 : 2003 dated 17-12-19¢1 issued to
Smt. V. P Ponnanmma.

M : Copy of Memorandum No. CRO : PRS :
92-93 : 196 dated 13-7-1992 issued to
Smt. K. Vijavaimma.
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M5 : Copy of staff service, leave record and
other particulars-of Smt. K. Vijayamma.

. Mo . Transfer Order No. CRO : PRS : 93-94

2742 dated 17-1-1994 in tfo. Smt. K. ,
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New Delhl the 9th March, 2007

S.0. 930.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947); the Central
Government hereby publishes the award (Ref. No. 64/1998)
of the Central Government Industrial Tribunal/Labour
Court-I, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of Bikaner and Jaipur and their

workman, which was received by the Central Government

on 08-03-2007.
" [No. L-12012/173/97-IR(B-D]

AJAY KUMAR, Desk Officer .

ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
- OFFICER CENTRAL GOVT. INDUSTRIAL
TRIBUNAL NO. 1, NEW DELHI

L D. No. 64/98
In the matter of dispute between :
Shri Parmanand Pandey,

C/o Krantikari Mazdoor Morcha, -

Near ShivMandir, Giri Nagar,
Kalkaji, New Pelhi-110019

Versus

} The Chief Manager,
State Bank of Bikaner and Jaipur,
'Head Office, Tilak Marg,
PB NQ. 154, Jaipur
' APPEARANCES:

None for the workman.

...Workman

...Management

Shri Rajat Arora A/R for management.

~ AWARD |
The Central Government in the Ministry of Labour
vide its Order No. L-12012/173/97-IR(B-I) dated 4-3-1998

has referred the following industrial dispute to this Tribunal
for adjudication :—

“Whether the action of the management of State Bank
of Bikaner and Jaipur, New Delhi in terminating the
services of Shri Paramanand Pandey, Caretaker of
Guest House, since 5-10-1994 is legal and
justified ? If not, to what relief the concerned
workman is entitled to 7”7

2. Brief facts of this case as culled from record are
that the workman was working on the post of caretaker
since 8-10-1987 atRs. 1000 per month..He was doing duty

* of 16 hours a day and was getting pay. for doing 8 hours
. duty which was less than minimum wages. The workman

was initially appointed at Guest House, Ahinsa Bhawan,

Shankar Road, New RaJendqr Nagar, New Delhi and after
sometime he demanded minimum wages, overtime allowance
and National Holidays Festival, Weekly Off and other legal
dues and the management sent him to the above branch
without any transfer letter. Workman was doing duty here
for two years. It is stated that after sending him to the
above branch, he was not paid back wages, nor minimum
wages but like bandhua mazdoor the management got him

‘work from him and management sometimes threatened him

to turn out him from the end to involve hlm in a false case -
so the workman continued to work. It is stated that it has

. become difficult to meet both ends for me then he demanded

verbally minimum wages, arrears, overtime, leave salary
then the management terminated his services w.e.f.
5:10-1994 and he was not paid wages for September and
October, 1994. It is stated that the workman has taken
assistance of the union and on 27-10-1994 he gave demand
letter to the management through Regd. AD. and UP.C. to
which the management did not give any reply. In the end

the workman has filed case before the ALC (Central) on

27-5-1996 to which the management cannot give correct
reply. The workman filed rejoinder to the reply on 18-11-1996.

The management did not settle the dispute nor paid wages

of September and October, 1994 whereas the management

“accepted this fact that workman is entitled to wages. The

Conciliation Officer has sent this dispute to the Labour
Court for adjudication. The workman is still unemployed.

The workman is entitled to reinstatement w1th back wages
and be given the same.

3. The management filed written statement raising
preliminary objection that the claimant is not a workman as
defined under Section 2(s) of the LD. Act, 1947. The
allegations made in the claim statement show that he was
only a caretaker in the guesthouseandassuchhemnot
entitled to invoke the jurisdiction of the I.D. Act, the
reference is liable to be rejected. There was no employer-

~ employee relationship between the claimant and the
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respondent. No appointment letteér was ever issuci 1o the
claimant. The claimant has not produced anv docionents
which go to show that he was an emploves of the
management bank. As such the claim isiiable to be di-issed
on this ground. On merits it is denied that (he Cair ot was
recruited by the manage ment bank. It is submizied 1ot the
claimant was working ou contract as a carctake: =t the
Green Park guest house of the respondeni bac:, The
claimant was on contract from 8-{0-1987 at arcimincoition
of Rs. 500 per month which was subsequently incivised to
Rs. 650 PM and further increased to Rs. 730, In the vear
1992 it was further increased to Rs. 1000 PM. The rimant
was posted from 2-10-1992 at Kailash Mountain. New Delhi
guest house in place of the Green Park goest hous. Tt is
again reiterated that the claimant was a caretake; and as
such his claim that he has not been paid the minimmir wages
is untenable. He would provide tea/food/snacks cic. to the
guests and would take payments from them direcils Claim
of the workman is denied and it is prayed that the ¢iximbe
dismissed and the reference be answered in Bivorr of the
management.

4. Written statemient was followed by reyoinder
wherein the controverted facts of the writtea stioment
were refitted and thosc of the clatn statement were 1o Corated
to be correct.

5. The workman cxamined humself ns Wi in sunport
of his claim and closed kis cvidence and marascment
examined Shri Vinod Kunar £v. Manager (Liazon) exanuned
as MW1 and was not cross-examined by the workian as
none was present for the workinan and case was adjuirned
to 17-10-2005 for firrther statement of managemient - iness,

-On 17-10-2005, 19-10-2003, 14-11-2005 and ca 21-11 2005
also none for the workman appeared and Shr Sunii Frokash
AJR for the management addressed argumianis,

6. 1 have heard A/R for the management and rrused
the record carefully. My findings on the reference ire as
under :

In this case claimant claims that he was engogzed by

the respondent at his guest housc as carstaker 1nd he
worked there since 8-10-1987 at the ratc of Rs 3% %1, His
services were terminaied wee £ 5-10-1994 when L desanded
minimum wages overtime but the respondent deqizs that
he was engaged as carctaker raising preliminary ofxicction
that the claimant was workman as claimed and that b was
appointed and recruited as carctaker in the Guesi !House.
He was only kept as a contractor he was nat enspdoyed/
recruited by the management. He was working on contract
_ as caretaker on contractual basis at Guest House of the
respondent and since Qclober, 1987, at a remuneriion.of
Rs. 300 p.m, which was increased to Rs. 650 p.m. and 1t was
further increased to Rs. 750 and in the vear 194} 11 was
further increased to Rs. 1000 p.m. He was posted irom
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9-10-1+ 2 =t Kanash Mountam, New Dethi guest House

instea<t . (ircen Park Guest House. It is again reiterated

Cthat 1% i mant was carctaker and his claim for minimum
wage: i unttnable, e used 10 provide tea/food/snacks
etc. to i et house and was taking payment from them
direeti- sanan last appeared on 26-2-2004 and did not

appeas, oreafter on subsequent hearings, Neither the
work: 0 ngr auvbody on his behalf appeared on
subsci. o bearings despite notice, Workman failed to
appess oven despite dssue of notice vide order dated

" o1 appearance and for cross-examination and the
s adjourned o 12-7-2005 for evidence of the
coant, WManagement examined Shri Vinod Kumar
MW e 5-50-2005 and the case was posted for arguments
2065 and arguments were addressed by the
advory i the manageinent. After his examination
work o i not appear (o cross-exantne the management
witnes: ~: such cven otherwise there is no documentary
eviden. o o record that the workman was recruited or
appoi L s carelaker at the gucst house as claimed or he
was iy o contract basis as claimed by the management.
Merc il oosition of the workman by wayv of affidavit in the
abscry o o deannents that e was appointed/recruited at
the g+ sanee of the government at Rajinder Nagar is

not seii. it o nrowve s case that he worked as an
empicc o the vespondont and his services werce
termitct Los claimed

1

v of the above discussions ir is evident that
the veriainn failed to subsantiate hus claim that he was
emplin-d s cerctaker at respondent’s guest house and
his seve s were terminated by the respondent as claimed.
Hencr vy view workmian is not entitled to any relicf and
refercin o o decided accordingds

saethoer s ordered that the requisite number of copies

of this o 2] mav b forwarded 10 the Central Government
for ne. i action at therr end.
Dated - w7 a7
SANT SINGH BAL. Presiding Officer
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New Delhi, the 8th March, 2007 -

$.0. 931.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 2, New Delhi as shown in the Annexure in the
* Industrial Dispute between the management of Indian Bank
and their workman, which was received by the Central
Governmenton 07-03-2007. -

[No. 1.-12012/183/2004-31(5-11)] '

RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERN'MENI‘ INDUSTRIAL TRIBUNAL-CUM-
‘LABOUR COURT-I[, NEWDELHI

L D No. §/2005.
Shri R, N. Rai, Presiding Officer
PRESENT:
'Sh. Gulshan Kr.—1st Party
Sh. Saket Sikri—2nd Party
In the matter of : '

Shri Mohinder Singh,

C/o, Indian Bank Employees Union,
G-78, 1st Floot,

‘Connaught Circus,

New Delhi-110001

Versus

The Assistant General Manager, '
Indian Bank, '
World Trade Centre,

Babar Road.,

New Dethi-110001,

~ AWARD
The Ministry of Labour by its letter No. L-12012/183/

2004-IR (B-H) Central Government, dt. 10-01-2005 has
referred the following point for adiudication,

The point runs as hereunder ‘—

~Whether the action of the management of Indian

Bank in-awarding the punishment of compulsory
retirement from service to the workman Shri Mohinder
Singh, Ex. Clerk/Shroffis just, fair and legal ? If not,
what relief the workman is entitled to and from which
date 7" .

The workman applicant has filed claim statement. In
the claim statement it has been stated that the brief facts
lcading to the above reference are that the workman was

€31 GI/O7—18

issued a charge sheet by the management vide order no.
20-IRD. F 239 : 1187 dated 15-04-2000 alleging as under :

That on 25-1 1-1999, CSE received a sum of
Rs. 43,500.00 from the account holder of SB A/cNo. 18792,
but deposited only Rs. 33,500 on this account though he

" jssued counterfoil to the customer for Rs. 43,500.00. This

shortage of Rs. 10,000.00 was made goodby himin cashto
the party subsequently. ’

That on 15-01-2000, CSE received Rs. 20,000.00 in
cash from account holder of SB A/c. No. 18977, but did not
deposit this amount ‘at all in this account till
18-01-2000, though he issued the counterfoil to the party
for Rs. 20,000.00 on 15-01-2000 itself. '

That on 22-01-2000 at about 11,15 a.m., CSE received

-asumof Rs. 20,000.00 from account holder of SB A/c No.

19070, but did not deposit the same in his account till
1.45 p.m. Only after persuasion by the party, he returned
this amount to him in cash and destroyed the cash
counterfoil,

That the CSE hasborrowedmoncyﬁmntlwfollomg

-customers of the bank, besides other customers, and are

not repaying them despite their reminders/follow-up :

S Name of the Party * Money borrowed

- No. : (In Rupees)
1. M/s. Peg Kay Printers - © 5000

2," M/s. Rattan Chand OD A/fc. 2000

3. Mr. Surender Kumar SB 10,000

4. Mr. Sabsen Kumar SB A/c. 1,500

That in his report dated 17-08-2001, Shri L. K. Mishra,
the Inquiry Officer did not find the charge nos. 3 and 4
proved against the workman. Therefore, according to the
Inquiry Officer, only charges 1 and 2 survived. Even
regarding charge no. 2, the Inquiry Officer concluded thus
in his report :

“In view of the above, I hold the allegation no. 2
proved against the CSE except that he issued the
counterfoil to the party for Rs. 20,000 on 15-01-2000
itself.” ‘

_ That the above findings in respect of charge no. 2 is
evidently inconsistent and self contradictory. Since the
finding is that no counterfoil was issued by the workman
on 15-01-2000, it follows very clearly that the alleged amount
of Rs. 20,000.00 was not received by the workman from the
account holder of Account No. 18977 on 15-01-2000.
Therefore, the charge totally failed. ' '

That it will be seen from the inquiry proceedmgs that
the sum of Rs. 20,000.00 was in fact paid by the account
holder on 15-01-2000 to Shri D. N, Thukral and not tothe

- workman. Therefore, the very charge as framed by the
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Bank that a sum of Rs. 2,00.00 was paid to the vworkman
by the account holder of 5B A/c No. 18977 was factually
wrong as it could 1ot be proved at all that the amount of
Rs. 20,000.00 was rceerved by the workman from agcount
holder of SB A/c No. 18977 on 15-01-2000,

That in addition {0 above, the charge sheet itself
says that the said amcusi which belonged to the account
holder and not to the bank, was deposited in the aforesaid
account on 18-01-20¢::. The amount of Rs. 20,000, not being
bank’s money, was not and could not have been,
misappropriated Ly :hz workman. Therefore, even
theoretically, the charzc s framed and levelled by the bank
in the charge shect dated 15-04-2000 is misconceived,
incorrect and untcnabio i faw.

That the reptining chargesi.c. charge no. 1 istotally
baseless and incorr The alleged complainant,
Shri Ashek Pal. hus denicd that he had any camplaint in
he matter against the vorkman. Docunient MEX-7 relied
apon by the Inquiry Oificer was written by 4 bank official
and account holder was pressurized 1o sign the same.

- »hiri Ashok Pal clearly swited during the inquiry that he did
not know English. In this connection, the submissions of
the workman madc in: para 3—6 of his written brizf dated
15-10-2000 submuticd 1o the Disciplinary Authorily may
kincly be perused. A copy of the written brief fifed by the
workman beforc the L¥isciplinary Aathority is annexed
hereto and marked a5 Antexure W-3.

digve, the workman handed over
lo the Disciplinary A vy detailed suhmissions raising
important legal issues i his letier dated 19-07-2002. A copy
of the same is anncxcd herete an markad as Annexure-
W<t

That besides ihe

That one of tiic intijortant point made by the werkman
in the above letter was that the inguiry was vitiated and
contrary to the law laid down by the Hon'ble Suprere
Courtinthe caseof V. PP Gupta Vs, Delion Cable Pyt Linnied
[1984(48)FLR-417§ because the Inguiry Ofiicer permitter!
the management (¢ briz in the ingquiry two unlisted
witnesses without any notice te the workman in gross
violation of the basic postulate of the rule of law. The
Hon’bie Supreme (Court observed in the above cisc as
under :—

“It is also scen from the judgment of the Labour
Court that the appeitant was not given o list of
managemenl wiinesses before the commencement
of the domestic inquiry. In these circumstances, we
are of the opinion that the conclusion of thi: Labour

Court that the Inguiry Officer has not acted properly

in the proceeding and that he had not given full
opportunity to 1he sppellant as required by the law
does not call b oy interference.”

That the fact inot mquiry against the workinan was
-condicted by the !yuire Oiticer ignoring the established
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law was admitied by him in this report at page 3 in the
following words :

“The DA has cited some legal case. Since the
undersigned is not a legal practitioner, he is unable
10 make any comment in this regard.”

[t will therefore, be evident beyond any doubt that
the Inquiry Officer neither knew the basic elements of the
law relating to disciplinary inquiries not even cared to
understand and appreciate the judgments having direct
bearing on the subject, brought to his notice. The inquiry
against the workman having thus been conducted in
ignorance of the law, it has to be deemed and treated as
bad in taw and vitiated.

That this will be further established by the finding
dated 17-08-2001 recorded by the Inquiry Officer in respect
of ch:rge No. 3 of the charge sheet :—

“The charge No. 3 was neither proved nor
disproved.”

It is simple that a charge is either proved or not
proved: it can never be both. Therefore, the ignorance of
the Inquiry Officer about the proper procedure for the
conduct of the inquiry to be followed and the elementary
rules of natural justice to be observed while conducting
the inquiry is writ large. The inquiry against the workman
was thus not carried out properly and he was not given fair
and adcyunate opportunity of defence, is thus obvious and
morc than manifest.

That it is the basic principle of law that a person is
deemed innocent till proved otherwisz. Therefore, the
burden of proof of the charges levelled against an emplovee
is obviously on the management. But the Inquiry Officer
proceeded 1n the matter as if the charges levelled by the
management against the workman are correct and it is for
the charge-sheeted employce to prove his innocence. On
page four of the inquiry report, the Tnquiry Officer has
observed that “No evidence was bronght before me by the
CSE 1o establish that MW was having any spoited relation
with CSE. In the absence of the same, there is no reason to
disbelicve MEX-1, MEX-2. MEX-3 and MEX-7 and other
documents taken by MW1 and term them as false and
fabricated.™ '

1t will thus be clear from the above that the Inquiry
Giticer shifted the burden of proof on the workman, thereby
maiing a mockery of the rules of natural justice.

That the Ld. Inquiry Officer has also accepted and
taken on record MEX-7, a pre-recorded statement even
though its author never appeared before the Ld. Inquiry
Officer to testify its authenticity and stand cross-
examination by the defence. This was wholly illegal. In this
conncction, reliance is placed upon the following
obscryations of the Hon'ble Supreme Court in the case of
Uninn of Tndia Vs. Sardar Bahadur [1972 (2)SCR218];
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“Tribunals should observe rules of natural justice in

the conduct of the inquiries, that is, no material can

be relied upon to establish a contested fact unless .

spoken to by a witness who is stbjected to cross-
e\armnauon

That finally, although Shri Ashok Pal, DW-1 downed
the contents of his previous staternent on the ground that
he did not know English and had no complaint against the
workman, the Ld, Inquiry Officer, while acknowledging
contradictions in statements of DW-1 has insisted that his
original statement even though denied subsequently by
him during inquiry must be accepted and treated as correct.
Nothing can be more perverse than this. Accordingly, the
findings recorded by the Ld. Inquiry Officer holding the
undersigned as guilty are wrong and liable to be rejected
by this Hon’ble Tribunal. It has hardly necessary to
emphasis that pre-recorded statement has no evidentiary

value unless corroborated by the witness personally during -

the inquiry. As the DW-1 positively denied his original
statement during inquiry, no reliance could be placed on
his original statement, This is what exactly has been done
by the Ld. Inquiry Officer again showing without any doubt
his ignorance of the proocdm'e of conducting fair and
proper mqulry

That after his wrong and illegal com'pulso'ry
retirement, the workman is totally unemployed and has not
been able to secure any alternate job despite efforts made.

That the punishment of compulsory retirement from
service imposed on the workman after a sham inquiry
ignoring the basic rules of law, is neither fair nor legal. Itis
therefore. prayed that this Hon’ble Tribunal may graciously
hold :-—

(a) that the inquiry held against the workman was
bad inlaw and vitiated.

) that the resultant pumshment of compulsory
retirement was therefore, neither fatr nor just nor
legal;

(¢) that the workman is entitlement to reinstatement

in service with full back wages and other ,

consequential beneﬁts, and

(d) pass any other and/or further order as may be
deemed just and proper on the facts and
circumstances of the case.

The management has filed written statement. In the
written statement it has been stated that the reference as
has been made by the appropriate government is bad in

law and in the given facts and circumstances of the present

case, the same is not sustainable and liable to be quashed.

That once the services of the workman were:

terminated after adopting due process of law and the charge

being of serious nature were duly proved in a properly
conducted inquiry, the present reference is uncalled for.

That the inquiry against the workinai was conducted.
as per the procedure laid dotvn in BPS entered into between
Banks and Unions with active participation of workman

" and as such, the order passed after such, inquiry cannot
 be treated as unfair or illegal as alleged.”

That all the contentrons raised by the workman in
the present reference were raised by him before the Inquiry

‘Officer and were dealt with and as such he. cannot be
permitted to reagitate them. -

That even otherwise, the Appellate Agythority has .
taken a lenient view of the matter and instcad of dismissal
imposed by the Disciplinaiy Authority, awarded the
punishment of compulsory retiremnent and in these
circumstances there is no need for fresh adjudication of
the matter and the claim is hahle 10 be rejected on this
ground ag well.

That the workman was charge sheeted by the
Disciplinary Authority for misappropriation of Bank's funds
based on the complaint filed against him. The charge of
misappropriation of Bank funds is a very grave charge and
once the same is proved there is no scope for further‘
reference in this regard

" That while conduction the i mqulrv the workrmn was
given ¢very opportunity to defend himself including the
engagement of the Defence Assistant, cross-cxamination
of witnesses and personal hearings etc. and as such it
cannot be said that the. action of the management in
awarding the punishment of compulsory retirement to the
workman is niot proper. The same is just, fair and legal. In
the circumstances the workman is not entitled to any relief.

That as per the-judgment of the Hon’ble Supreme
Court, it has been constantly held that high standards of
honesty and integrity are expected from a Bank emplovcc
who is a trustee of funds of all the depositors/creditors
and once the employee indulges into fraudulent
transactions and the same having been proved in a properly
confj;rcted inquiry, the punishment so imposed cannot be
interfered with by courts in reviewing the administrative
orders passed by the Bank. This has been held so in UCO
Bank Vs, Hardev Singh judgment dated 18-02-2002,

That not only the aforesaid the orders passed by the
management are just legal and proper in view of the fact
that CVC and RBI have throughout been advising the public
sector banks to take stern action against employecs who
committed fraud/misappropriation of funds. In case such
acts of employee are treated with lenient view, it will lead to
much more serious frauds by empleyees in future, thereby
causing financial loss and damage to the reputation of the

. bank. In these circumstances the order passed by

Appellate Authority is in accordance with law as laid down
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by the court and hence the claim of the workman deserves
to be dismissed.

That while conduciing the disciplinary proccedings
against workman, proper procedure has been followed and
misconduct committed by the workman having been proved
and further the Appellate Authority reducing the
punishment from dismissal to that of compulsory retircment,
there i3 no force in the reference. The scope and powers in
the disciplinary proccedings against an emplovec have
already been laid down in judgment JT 2005 (%) SC-125 and
the facts of the present casc arc squarely covered by the
judgment.

That there is no inconsistency in the findings or the
same being self contradictory as alleged. 1t is submitted
that it was proved in the inquiry that the workman was
‘guilty of fraudulent transactions, not depositing the money
tendered to him by customers then and there. doing acts
prejudicial to the interest of Bank and breathing nules of
business by misusing his position as cashicr in bank and
as such it cannot be said that the same were not proved

_against him. :

That it is submitied that the workman is ning to
hoodwink the issuc to find out as cscape route by referring
lo the inquiry proceedings in which the charges were duly
proved against the workman after following due process
of law in this respect. It was proved bevond doubt m the
departmental inquiry that the petitioner workman received
the cash of Rs, 20,000 from SB Account holder of bank on
[3-01-2000. Assuming but not admitting that he has not
issued counterfoil. he ought to have remitted the cash to
the Bank on 16-01-2000 (ic) the next working dav. but he
has chosen to remit cash on 18-01-2000 only after three
days. The charges once proved. it is subinitted. that this
Hon’ble Tribunal may not find it appropriatc to interfere
with the same and reject the reference inlimine.

That it is submitted that the bank being a public
scclor financial institution and a trustee of such accounts
is cntitled to take action agatnst the crring cmplovee and
the fact after misappropriation the said amount was
deposited back by the sworkman will not mitigate the charge.
The petitioner employee had misused the position of
cashier in respondent bank for personal. pecuniary gains
and acted prejudicially to the interest of bank and damaged
its reputation. It is denied that the charges framed in the
charge sheet dated 15-04-2000 are misconceived and
utitenable.

* That the charges as framed were duly proved in a
proper inquiry conducted by following the principles of
natural justice. The conlentions raised by the petitioner as
regards to English knowledge of Ashok Pal were well
addressed by Inquiry Officer (and the findings of Inquiry
Officer are placed Mxt-1). As far as the contention of the
workman with respect 1¢ denial by Shri Ashok Palof lodging
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any complaint 1s concerned, it is rot necessary for the
bank to initiate action only when any complairit is filed but
when on record it is seen that certain acts of miscondnct
prejudicial to the interest of bank have been committed by
the emplovee. the Bank is within its rights to initiate actions
as per L.

That 1t is submitted that all the documents and
submissions submitted by the workman were duly
considered by the Disciplinary Authority at the time of
passing the order. The order of dismissal passed by the
Drsciplinany Authority was based on dispassionate and
independent explanation and appreciation of entirely of
facts and cvidence on records relating to malpractices and
misappropriation indulged in by the petitioner/workman.

I'hat the Inquiry Officer gave adequate opportunitics
to both the partics to lead their respective evidence, Proper
procedure has been adopted in the inquiry. The workman
was also given the assistance to Defence and he actively
participated in the inquiry and as such he cannot claim that
the inquiry is vitiated The workman/defence assistant
was given opportunities in the inguiry to explain the
evidence against him and were allowed to cross-examine
these witnesses adduced by the management. No prejudice
has been caused to the workman-petitioner in this regard
as opportunities in the inguiry were given to Defence
Assistant to cross-examine the witnesses. The judgment
cited by the workman is not applicable to the facts of the
present case

That the inquiry was conducted in its true sense and

~spirit by following due procedure in which workman/

defence assistant have actively partictpated. Further it is
submitted that as per settled principles of law and various
pronouncements in this respect, strict niles of evidence as
applicablc in a cournt of law cannot be extended to a domestic
inquiry. [t is also denied that the Inquiry Officer did not
know the basic elements of law relating to the disciplinary
inquiry. In the present case. Inquiry Officer afforded all
reasonable opportunities to delinquent employee and a
bona fide inquiry was held. The report of Inquiry Officer is
a reasoncd report, taking into account all evidences and
records. The Inquiry Officer has his report after considering
all the aspects and the submissions made by the parties
and as such it cannot be said (o be vitiated on the false
allegations of the workman,

That it is submitted that as far as the contention with
respect to the recording by the Inquiry Officer regarding
para 3 being neither proved nor disproved, cannot be
interpreied that the Inquiry Officer was ignorant of the
procedurc for conducting the inquiry, It pertains to charge
no. 3 only [11s submitted that the interpretation of proved
nor disproved 1s that the charge was not fully proved and
merely on this it cannoet be said that there was violation of
rules ol natural justice Lo be obscrved in the inquiry. It is
further denied that the workman was not given fair and
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adequate opportunity to defend himgself. Abare porusalof -
the inquiry report would show that the inquiry officer had .

gone into all the charges and evidence led and arguments
in this behalf. nxerewasoomderaﬁonoffactsandumon

was arrived at after conslderauondfev:dehcebyadhcnng '

h,ltcanno besald
thatthexelsanylapseorlammamthemqmy ’

That the management had fully discHarged the

to the rules of natural justice and as;suc

burden of proof of proving the charges against the workman
mthmdetmlall '

the charges %ﬁmmﬂﬁmﬂmﬂmm _":_.“ gains dnd thus proved himself to be an lmsponmble

and further the Inuiry Officer has dealt

by both the parties. 1usdemedthaunqmry0ﬁioershmed
the burden on the workman at any.point of time. As held

bycourts,msermeelawtherelsnbmmhﬂnngasan.

absolute burden of proof always lyisig on the department

in departmental inquiry. It depends upon the namre of -
charges/explanation. The workman cannot claim any right -

to commit frand du:mg the course of employmsnt

That the contentions of the pd:tmmtht thcburden .
of proof in Disciplinary proceedings lies with: the -
management etc. are denied. it is submisted that the Hon'ble. -

Apex Court on several occagions had held that theze is no

such thing as an absolute.burden of proof lies upon the
management in Disciplinary proceedings. The burden of -
proof depends upon the nature of explanation, nature of

charges in each individual case. However, in the present
case, the charges being proved beyond all probabilities,
the petitioners’ contentions are dem‘éd and needs to be
dismissed as not correct. -

That it is s&ﬂnmttedthattlmdﬁcumentsﬂledbythe- :

parties -are considered by the Inguiry Officer as per

procedure and since on the other documents, the name

and address written by the DW-1 shows the same pattern
of handwriting of DW-1 en MEX-7:and further it has been
observed by the Inquiry Officer that suggest that it is
written by a person who has sufficient knovwledge of
English, necessary to perforrﬁ his day to’day banking
requirements. Further the Inquiry 'Officer Has also cometo
the conclusion the’ contention that the charge sheeted
employee is not aware of the contents of MEX-7does not

appear 1o be true, andassuchltcannotbesaldthatthe '

inquiry Officer has not dealt with'these doannems properiy.

The judgments cited by the workman are not apphcable in

the facts of the present case

ThatthelnqulryOﬂicerhasdwltmthﬂwsamem -

detail in the i mquuy proceedings.

That the charges are very scrious in nature. The
petitioner was a cashier.in the bank. He not only failed to
remit/deposit the entire money glvenbycusteomers to their
credit and into bank in time, but also misused his position
for personal gains. In Union of India. Vs..Vishwa Mohan
1998 (4) SCC 310 Supreme Court held that in banking
business absolute devotion, _dlllgenoe and integrity are

required of employee otherwise the confidence of public ‘

" under:

would be impeired. The order of compulsory retirement is

‘ totanymst,pmperandlogalmthzmmmstamofthe

case. It is also deniod that the workman is vnemployed

 after the orders passed by the management.

Thatmsmtdanmdbyﬂeworkmanthatasaca;ha
in a bank, which is a priblic financial institation he has to
m&mgemsduueswnhwe,cdmmnandummstmgmy

Thatthepetmonerbemgacashlerlcustodlanofcash
neglected his primary duty and indulged in fraudulent
pmcﬁdeandmlsappmpnaedbank smoneyforpeomnary

unrehablémdtmtustworthyemployeeofthebank

, ' “That the respondent crave leave of this Hon'ble . _
Tnbunaltoﬁleanyaddluona.lcouma alter, amendand, '

modify cousiter statement as justice requires. That the prayer
clause is totally misconceived. Theworhnamsnotenntled
10 any relief.

The workman applicant had filed rejoinder. In his
rejoifider hie has téiteratéd the averments of his claim
statememanghasdémedmostofthepmsofmewnuen

- stateriiént. The management has alsp demed most of the

parasoftheclalmsfatgnent
Ewdenceofboththeparﬂeshasbeentaken.
Heardargmnentsﬂ'omboththemdcsandperused

" the papers on the record. It was submitted from the side of

the workman that on 15- 11-1999 the CSE deposited
Rs. 33,500 wheregshelssuedcountufoﬂtothemneof

~ Rs. 43,500, It has been also alleged that the workman

received an amount of Rs. 20,000 on 15-01-2000 from
acoount holder of SB A/c. 18977 but he did not deposit the
amount on the same day. He deposited it on 18-01-2000,
after 3 days of the reccipt of the amount of Rs. 20,000

Ilhasbeenﬂmhm’anegedthatthlswoﬂmmnrwmved
Rs. 20, OOOﬁomtheaooountholdcrofSBAic Ne. 19070
buthedldnotdepomthﬁsamemhlsaccoumull 145PM.

‘Only after purspation by the party this amount was returned

mcashtothcaccountholderoomemedmdwasdestroyed
the counterfoil. The workman has received letter from

. Ms. Pe¢ Kay Printers of Rs. 5,000, M/s. Ratan Chand of

Rs. 2,000, Mr. Surinder Kurnar of Rs. 10,000 and from Sabsen
Kumas of Rs. 1,500, The money taken by the workman on

* loan has not been réturned to the above customers despite

theirsmral mmimcrs:‘follww
It was farther sub:mtted that MW1 has stated in his

" cross that the workinan was pumshed for charge no. 1and

2 whereas the Appellate Authority has held that
punishinent was 1mposed onﬁlewor!ananonchargeno 1
only.

-My attem.ion was drawn to AIR 1994.—SC—853 as

“The. courts oflawanemeantfor unpartmg;ustmej
betweenthepamzs.One, who comes to the court, .
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must come with clean hands. We are constrained o

- say that more often than not, process of the court is
being abused. Property-grabbers, tax-evaders, bank-
loan-dodger and other unscrupulous persons from
all walks of tife find the court process a convenient
lever to retain the illegal-gains indefinitely. We have
no hesitation to say that a person whose case is
based on falsehood, has not right to approach the
court,”

It was submitted that DW1 disowned his alleged
statement recorded by the bank’s Investigating Officer
(MEX-T), the findings recorded by the Inquiry Officer that
MEX-7 was true and the statement given by Mr. Ashok Pal
personally in the inquiry is wrong, is absolutely perverse.
The Inquiry Officer has to go by the material placed on
record before him during the inquiry and not his ipse-dixt
or what was collected by the management on the back of
the workman earlier.

It was further submitted that knowing the weakness
of the case the manageinent did not produce the Inquiry
Officer before the Court and produced one Mr. V. Raman
who was not posted in the branch at the time of incident
nor he has any personal knowledge of the charges levelled
against the workman.

It was further submitted that the Inquiry Officer has
placed the burden of the proof on the workman instead of
on the management which is against the principles of
natural justice. The management has to prove its case on
the basis of its own evidence. It cannot be said that the
workman has to prove that he has not embezzled any money.

It was further submitted that the counterfoil of pay
in slip dated 25-11-1999 for Rs. 43,500 (Mex-4) by the
management as counterfoil allegedly issued by the workman
is not signed by any official or workman. Mr. Ashok Pal
has denied that Mex-4 was issued to him by the workman.

tis also admitted that Mex-4 does not bear the signature
of Shroff Officer or Assistant Branch Manager.

It was further submitted that both, the Disciplinary
Authority and the Appellate Authority have ignored the
gross irregularity committed by the Inquiry Officer in
allowing the 2 unlisted witnesses of the management and
the refusal of the Inquiry Officer to permit the defence
assistant to cross examine the said unlisted witnesses at
the end of the evidence. The Inquiry Officer allowed the
Presenting Officer to produce the said unlisted witnesses,
he unreasonably disallowed the request of the defence to
recall and cross examine the unlisted witnesses. Unfair
treatment by the management is writ large and intervention
of the this Tribunal is required to undo injustice.

That the defence also examined 2 unlisted witnesses.
The defence is not bound to disclose the name of the
witnesses to be examined by it whereas the management
was duly bound to produce all the listed witnesses. No

Tl e eme—— L o

opportuuity of cross-examination has been given by the
management.

It was submitted from the side of the management
that the workman has committed temporary embezzlement.
He embezzled Rs. 10,000 on 15-11-1999 and he made
payment of cash to subside the concerned customer.

It was further submitted that the workman received
Rs. 20,000 in cash from the account holder of SB Afc.
No. 18977 but he did not deposit this amount on that day.
He deposited it on 18-01-2000, so he ternporarily embezzled
Rs. 20,000 for atlcast 3 days.

It was further submitted that on 21-01-2000 he
received an amount of Rs. 20,000 from the account holder
of SB A/c No. 19070 but he did not deposit the same in his
account till 1.45 PM. On pursuation of the party the workman
returned the amount and destroyed the counterfoil.

It was Further submitted that all the witnesses have
been cross examined by the defence representative. The
management examined siy witnesses viz. MW1 Shri S. K.
Soni, Sr. Manager, Regional Office, New Delhi, MW2, Shri
A. Vishwanzthan, Sr. Manager, Karol Bagh, MW3, Mrs,
Ranbir Bharti, Special Assistant, Karol Bagh Branch, MW4,
Madan Lal, Clerk/Shroff, Karol Bagh Branch, MWS5, Shri
Ram Surat Yzdav and MW, Shri D. N. Thukral, St Manager,
Regional Offi;e, Chandigarh.

It was further submitted that the 2 unlisted witnesses
were produced only to identify the management exhibits
only. They 1id not depose anything else. The workman
was affordcd time of 1 hour for cross-examination, The
Inquiry Officer further stated that the defence assistant
did not seck any time from him for cross all the unlisted
witnesses. The defence assistant observed that the
documents identified by the unlisted witnesses are partly
admitted by them. There is no funin cross examining them,

The management cannot be confined to examine the
witnesses listed. The witnesses may be changed and added.
The material thing is that the workman should be given
sufficient opportunity to cross examine the unlisted
witnesses. It is quite apparent from the proceedings that
no application has been given to the Inquiry Officer to
defer the cross-examination of the unlisted witnesses. So it
cannot be sard that no opportunity was given to the defence
assistant to cross examine the unlisted witnesses. There
appears to be no merit in the contention that the Inquiry
Officer did not permit the defence assistant to cross examine
the unlisted witnesses.

It was further submitted that the complainant
Shri ‘Ashok Pal gave the statcment alleging the
misappropriation of Rs. 10,000 by the workman. It was
recorded by MW1 (page 1 of Mex-1) and signed by DW1
(Mex-7), Shri Ashok Pal has disowned the contents of his
previous statement on the plea that he does not know

English.
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From perusal ofithe Mex~4 and Mex-7 it becomes

quite obvious that address of DW1 has been written by

DW!1 in English, so the statement of DW1 that he is not
wellversedenghshlanguagelsnotbehwaHe It appears

" that DW1 was won over by the workman, so i has deposed =
that he was not well versed in Bngfish langwage and he has -

not signed page 1 of Mex-7. The chatges can be held
proved even on circumstantial.evidence. It cannot be said
that MW1 is interested of partition ‘windss: and he has
recarded the statement of 'W1 falselyand he.has put the
signature of DW1 himself on Mex-7. Shri Ashok Pal was
aggrieved, so he made a complaint that Rs. 10,000 given by
him to the workman has not been.deposited. There is no
allegation that MW1 has any spoiled relationship with the
workman, so Mex-1, 2, 3 and Mex-7 and other documents
taken by MW1 cannot be said 1o be false and fabricated.

MW1 was made available for cross examination but the

defenccdldnotcrossexalmmhlm. The InqmryOEiwhas
taken into consideration the circumstances under which
Mex 1to3 andMex-? havebeenprepared, MWI has not
been cross examined, 5o the statement given, hy MW1 is
admissible in evidence. IFMW 1 was prejudiced, the defence
assistant should have cross examined hlm but Cross
examination of MW1 wasevaded;lelibetalﬁly

It was further submitted that the CSE has taken the
plea that the notes of Rs. 10,000 were mutilated notes, 5o
he did not deposit the samne. Notes are checked and verified
when they are offered for deposit. In case the notes were

found mutilated it was the duty.ef the CSE to bring it to the '

knowledge of the Officers of the. bank

The Inquiry Officer has found charge no, 1 proved
against the CSE in full. Charge No. 2 was also found preved
- against the CSE except the issuance of the couriterfoil to
the party for Rs. 20,000 on 15-91-2000..ChargeNo. 3'was
found neither proved nor disproved, Charge No. 4 was
found not proved. So the Inquiry Officer has found charge
no. 1 fully proved whereas chatge no. 2 15 proved but the
issuance of counterfoil is not proved- Charge no. 2 is panly
proved.

The CSE has admitted before the Investigating
Officer that he forgot to-deposit the cash with the bank of
Rs. 20,000. Hehasﬁartheradm:ttedthatht:hasmsuedme
counterfoil of Rs. 43,500. He has also admitted that he has
paid back Rs. 20,000 aftet éncashing the NSCs. The
workman has attached Mex-4 (1 page) and Mex-3 (6 pages)..

These are the photocopies oftruemples auachedwnhthe _

written argument of the workman.. -

From pemsal of the reooﬁ&tt‘bwmnes (ritite obvious
that the CSE received Rs. 20,000 on 15-01-2000 from the
account holder of SB A/c. No. 18977 and deposited it on
18-01-2000. He has issued counterfoil of Rs. 43,50G as has
been admitted by hini in the preliminary investigation. It
appears that the Inquiry Officer has based his findings on
circumstantial evidence also. MW1 has recorded the

 statement. of CSE. during the proliminazy investigation. -

Mr. 8. K. Soni, Sr. Manager has beon cxamined as MW1
during the inquiry proceedings. He has recorded the

_statemmtofﬂxewoﬂumn.ltlsmtdemedthatShnS K-
‘Soni, Sr. Mmmgerhasnotreoordedthestatementofthe-

CSE in preliminaty investigation. His credibility has not

_beenchallmgedwhﬂehlsmdencewastakm

- MW1 has-conducted preliminary mwsﬁganon and

- he hasbeon produced even in the inquiry. He has deposed
‘before the Inquiry' Offices. He has filed the dosuments of

his preliminary investigation, the copy of the same has
been supphied to the workman, So - the docaments of
preliminary investigation have becoie material in the

- intuiry as well, as MWT1 has recorded preliminary

: .Mmmmhuwmmmﬁryomm
" also. His examination-in-chief has gone unrebutted, so
- -réliance can be placed even on the dbcwnents of preliminary

investigation. They have become part and-parcel of the

- inquiry procecdings:alsg. The examination-in-chief of MW1
.;hﬁbestowedauhenncntymthedoamntsofmhamnary

investigation also.

~:rThe management has examined:6 witnéases and all
thgsmtnessashavebeenmadeavaﬂabletotheCSEfor
ctoss examination. In case the witnesses have not been
cross examined, the plea of observance of natural justice

. .cannot be taken before the Tribunal.. All the documents
‘ hayebeenmadeavmlabletotheworhman.l\{ostofthe

witnesses have been cross examined by the defence
assigtant of the workman. So it cannot be said that sufficient

: opportﬂmtyhasnotbeenprmxﬂedtotheworhnan, The
' -_DAdld‘hdtci'dss‘émﬂnctheiwdmwsnmmonaﬂy

- The Tribural has ne right to cansider the adequacy

~..or otherwise of the evidence. 1t is settied iaw: that in
.+ departmental inguiry charge can be held prosed-ona single
‘testimsony. of the departmoent. - lnthcmuam caase six
‘wxmmhmbeenexamnd .

'Ihe lasv re ev:dence in mqwxy has been
byﬂwBMd’3hxdgesm1997LabIC845 It

hasi:eenheldasunder e

; “h:mmmmmm sophisticated
.;=Mmofmmmdutm Act may not
- apply. Ail:materials which arclogically prebative for
. - - a pradent mind are permissible: Fhere is ncaflegory
- - to heassay evidence peovided it has reasomable nexus

and credibility. The departmental -authorities and

_ administrative tribunals mwist be careful inevaluating -

. suchmatenalandshould not glibly swallow what is -

o '.strlctly speabngnotrdevaniunderthevadence
et

' ‘fThe-Stﬁeichcyofwidemempmofoftheﬁnding
- by adenestic tsibunal is beyond scrutiny. Absence
oﬂm.wmmsupponofaﬁndinsisoenainly
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available for the court to look into because it arnounts
to an error of law apparent on the record.”

“An Industrial Tribunal would not be justified in
characterizing the finding recorded in the domestic
inquiry as perverse unless it can be shown that such
a finding is not supported by any evidence, or is
entirely opposed to the whole body of the evidence
adduced before it. In a domestic inquiry once a
conclusion is deduced from the evidence, it is not
permissible to assail that conclusion even though it
is possible for some other authority to arrive at a
different conclusion on the same evidence. There is
also no rule of evidence which lays down that the
evidence of a solitary witness cannot be relied upon
or merely because there is only a solitary witness in
support of the charge, no conclusion can be based
upon it even though the evidence of that witness is
. acceptable as true.”

It has been held in this case that in domestic inquiry
evidence of a solitary witness is sufficient to hold the
charges proved.

Ithasbeen held in 2001 (89) FLR 427 as under :—

“It is well settled that a conclusion or a finding of
fact arrived at in a disciplinary inquiry can be
interfered with by the court only when there is no
material for the said conclusion; or that on the
materials, the conclusion cannot be that of a
reasonable man.”

It Becomes obvious from the law laid down by the
Hon’ble Apex Court that the Court can interfere only when
there is no material on record. In the instant case there is
sufficient material. In a departmentat inquiry the standard
of criminat trial is not required and technical rules of evidence
are not attracted. Disciplinary proceedings are not a criminal
_ trial, The scope of inquiry is entirely different from that of
the criminal trial in which the chargesheet is required-tobe
proved beyond doubt. In domestic inquiries preponderance
of probability and some material on record are sufficient to
reach the conclusion against the delinquent emplayee.

It is settled law that a Court or Tribunal on its own
views cannot set aside the findings of the Inquiry Officer.
I have perused $he records carefully and thoroughly. The
findings of the Inquiry Officer, Disciplinary Authority and
Appellate Authority are not perverse. The findings are
- based on material placed on records. It cannot be said that
. this is a case of no evidence.

It has been held by the Hon’ble Supreme Court in
between B. C. Chaturvedi and Union of India and Ors. with
Union of India and Anr. and B. C. Chaturvedi as under ;—

“The Court or Tribunal in its power of judicial review
does not act as an appeliate authority to re-appreciate
the evidence and to arrive at its own independent
finding on the evidence—Tribunal held not justified

5 3.
T A ¥ i kG R | 1 ——

in interfering with the punishment imposed by the
dssciplinary authority.”

't has been further held as under —

"Adequacy of evidence or reliablility of evidence
cannot be permitted to be canvassed before Court/
Tribunal.”

“The High Court/Tribunal, while exercising the power
of judicial review cannot normally substitute its own
conclusion on penalty and impose some other
penalty, unless the punishment imposed by the
disciplinary authority or the appellate authority
shocks the conscience of the High Court/Tribunal,”

In the instant case the management has examined 6
witnesses and amiple opportunity has been provided to
cross examine all the witnesses. The witnesses have been
cross examined. In domestic inquiry guilt can be proved on
circumstantial evidence. The workman deposited money
received at 11.30 A.M. at 1.45 PM. after the pressure of the
party concerred and he has torn the deposit slip. He has
deposited Rs. 33,500 whereas he has realized Rs. 43,500,
The Inquiry Officer has kept in mind this circumstances
also. There is no perversity of ¢ither Inquiry Officer or
Disciplinary Authority or the Appellate Authority. Another
view of this matter cannot be taken by the Court or Tribunal.
Inquiry is fair. it is not vitiated. The workman is not entitled
to get any relief as praved for. Punishment is also
proportionate.

The reference is replied thus :—

The action of the management of Indian Bank in
awarding the punishment of compulsory retirement from
service to the workman Shri Mohinder Singh, Ex. Clerk/
Shroffis just, fair and legal. The workman applicant is not
entitled to get any retief as prayed for.

Award is given accordingly.
Let copies of the Award be sent to the Ministry of

Labour, Government of India for necessary action at their
end.

Date : 28-02-2007. R.N. RAI, Presiding Officer

¢ feeett, 8 M, 2007
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New Delhi, the 8th March, 2007

S.0. 932.—In pursuance of Section 17 of the

* Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 53/2003,

- 54/2003 and 55/2003) of the Central Government Industrial

Tribunal-cum-Labour Court, Bangalore as shown in the

Annexure in the Industrial Dispute between the

management of Canara Bank and their workman, received

by the Central Government on 07-03-2007,

[No. L-12011/105/2003-IR(B-TI),

" L-12011/99/2003-IR(B-ID),
L-12011/104/2003-IR(B-I)]
RAJINDER KUMAR, Desk Officer

ANNEXURE _
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 28th February, 2007
PRESENT:
Shri A. R. Siddiqui, Presiding Officer
-~ C.R.No.53/2003
IPARTY:

. The General Secretary,
Canara Barik Workers Union,
Anand Plaza, Anand Rao Clrcle
Bangalore-560009.

IIPARTY :

The Deputy General Manager,
Canara Bank,

Disciplinary Action Cell,

Circle Office, No. 86, M. G. Road,
Bangalore-560001.

C.R. No.54/2003
IPARTY : |
The General Secretary,
Canara Bank Workers Umon
Anand Plaza, Anand Rao Circle,
Bangalpre-560009.
HOPARTY:

The Deputy General Manager,
Canara Bank,

Disciplinary Action Cell,

Circle Office, No. 86, M, G. Road,
Bangalore-560001.

931 GI07—19

| C.R. No. 55/2003.
IPARTY :

 The General Secretary,

- Canara Bank Workers Union,
Anand Plaza, Anand Rao Circle,
Bangalore-560009. -

IIPARTY : | _
The Deputy General Manager,
Canara Bank,
Disciplinary Action Cell,
. Circle Office, No. 86, M. G. Road,
Bangalore-560001. -
' COMMON AWARD

1. The Central Govenment by exercising the powers
confetred by clause (d) of sub-section 2A of the Section 10

. of the Industrial Disputes Act, 1947 has referred this dispute

vide order Nos. L-12011/104/2003-IR (B-II),
L-12011/99/2003-IR (B-II) dated 18th September 2003 and
No. L-12011/105/2003-IR. (B-IT) dated 23rd September, 2003
for adjudication on the following schedule .—

The schedule (CR 53/2003)

“Whether the action of the management of Canara
Bank in imposing the punishment of bringing down
to a lower stage in time scale of pay by two stages
with cumulative effect vide proceedings dated
16-5-2001 and 25-4-2001 upon Shri S. Nagaraj is legal
and justified ? If not, to what relief the concerned
workman is entitled ?”

_ 'I_'he schedule (CR 54/2003)

“Whether the action of the management of Canara
Bank in imposing the punishment of Bringing down
to lower stage in time scale of pay by two stages
with cumulative effect upon Shri K. Satish Pai islegal
and justified ? If not, to what zelief the concerned
workman is entitled ?”

Schedule (CR 55/2003)

“Whether the action of the management of Canara
Bank in imposing the punishment of Bringing down
ta a lower stage in time scale of pay by two stages

- with cumulative effect upon Shri B. Ramdas Bhat is
legal and justified ? If not, to what relief the concerned
workman is entitled 7"

2. All these three cases are taken up altogther for
disposal involving common question of facts and law for
the purpose of convenience to avoid overlapping in -

- findings.

3. A charge sheet dated 22-07-2002 was issued to the
first party workman Shri §. Nagarajin C, R. No. 53/03 inthe -
following terms :—
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Charge Sheet

You have been working as Clerk at Sccurity Cell G A
wing, H, O.. Bangalore since 3-8-1990, On 20-7-2000,
aréund 12,45 PM. vou were found to be distributing
pamphlets under the guise of the circular 7/2000 dated
20-7-2000. [n the name of Canara Bank Workers Union,
containing the following highly derogatory,
objectiona™!c and unwarranted, allegations against
the Chairni:n and Managing Director of the Bank
and that of his officc and other superiors with the
sole and realafide intention to tarnish the umagge and
reputation of the authoritics placed over vou.

“In that case did Shri R. ). Kamath order of plead
with Shri Prikash Mallya 7 Has the position of the
C.M. D, Ehri R, J. Kamath has become so pathetic,
that he has 1o plead with a DGM in his scoretariat,
Has he losi bis moral authority 7 As he is having
more weakncsses than strength 7 Therefore, we
sought an appointment with Shri R. J Kamath to
know direcily irom the horse’s mouti™

By releasing and distributing these pamphiets you
have purposely and with malafide intentions sought
toshow our Chairnian and Managing Director in poor
light and belittic his office and status. The tone and
tenor used in the pamphlet were deropatory and
defamatory in nature and have damaged the
reputation of (he bank and its Chairman and
Managing Dircctor and that of his office. We have
reasons to believe that vou have resorted 1o such
acts and disorderlv conduct solely because a transfer
demand made by vou for an emplovee was not

“considered favourably,

Further. the paniphlets were distributed by vou during
office hours by remaining away from vour duties in
utter disregard in the laid down rutes of the Bank.

By your above acts. vou have commitied gross
misconduct within the meaning of Chapter XI,
Regulation 3¢y and (k) of the Canara Bank Service
Code. Your above action being prejudicial to the
interest of the bank. vou have also commilted ETOSs
misconduct within the meaning Chanter X1,
Regulations () ol the Canara Bank Service Code.”

4. A charge sheet dated 11-10-2000 was issued to the

first party workmas. Shri K. Satish Pai in C. R. Nov. 34/03 in
the following terms

Charsge Sheet
“You have been working as a Clerk at our R & L

Section (Recoveryy. Circle Office, Bangalore since
19-1-1996.

It 18 reported that on 25-7-2000. you canie (o the
section at 1000 AN and signed the Atendance
Register. Subscaucently vou left the scal w ithont

-t
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permission and resorted to distributing the circular
No. 8/2000 dated 25-7-2000 issued by Canara Bank
workers Union. After distributing the said circular in
verious sections of the Circle Office, during office
hours, you have procured the Attendance Register
from the Divisional Manager s cabin through the sub
staff cf the Section and struck off your signature for
25-7-2000 without any authority or permission and
written C. L. But vou have not submitted any C. L.
application for the day’s absence. You have resorted
to the act of distributing the Union Circular on
25-7-2000 during office hours in violation of the
Service Regulations and thereby caused disturbance
to the discharge of official duties by the Staff working
in the Circle Office. You have also on your own
unauthorisedly meddled with the attendance register
of the Section, by striking off your signature for
25-7-2000 and writing C. L. without any authority or
pemiission from the Section in charge.

The investigation conducted has also revealed that
on carlier occasions also you had distributed the
circulars under the guise of Canara Bank Workers
Union. One such circular is Circular No. 7/2000 dated
20-7-2000 which contains the following highly
dcrogatory, objectionable and unwarranted
altegations against the Chairman and Managing
Director of the Bank and that of his office and other
Executives with the sole and malafide intention to
causc damage and to tarnish the image and reputation
ol the bank and its authorities with ulterior motives.

“In that case did Shri R. J. Kamath ordér or plead
with Shri Prakash Mallya ? Has the position of the
CMD. ShriR. J. Kamath has become so pathetic, that
fic has to plead with a DGM in his secretariat, Has he
lost his moral authority ? As he is having more
weaknesses than strengths ? Therefore, we sought
arappointment with Shri R, J. Karath to know directly
from the horse’s mouth” '

By distributing the above circular, you have
purposely and with malafide intentions sought to
show our Charrman and Managing Director in poor
light and belittle his office and status, The tone and
tcnor used in the pamphlet were derogatory and
defamatory in nature and have damaged the
reputation of the bank and its Chairman and
Managing Director and that of his office.

Anexplanation was called for from you in the matter
by our staff section (W) Circle Office, Bangalore vide
theur letter dated 25-7-2000 and the reply submitted
by vou vide vour letter dated 5-8-2000 is neither
convineing ner satisfactory,

By your above acts, vou have contravened
Regulation 2{A)(ii} of Chapter X1 of Canara Bank
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Scrvice' Code and thereby committed Gross
misconduct within the meaning of Chapter X1
Regulauon(3)Clause(1)dCammBankSemono&

Further your abave actions being prejudicial to the

interests of the bank, you have also commmitted gross
misconduct within the meaning of Chapter XI
Regulation 3, Clause (m) of Canara Bank Service
Code.”

5. Sinilarly, a charge sheqtdatéd22-07-2000cameto

By your above abts, you have committed gross
misconduct within the meaning of Chapter XI,
Regulation 3(d), k and (k) of the Canara Bank Service

Your above action being prejudicial to the interest of
thebank, you have also committed gross misconduct
within the meaning Chapter X1, Regulations 3(m) of
Canara Bank Service Code.

6. There being no reply ot explanation given/offered .

be issued to the first party workman, ShriB. Ram DasBhat by hese workmen, the management thought of conducting
in C. R. No. 55/03 in the following terms : ‘ Domestic Enquiries against all of them and accordingly
Charge sheet enquiries were conducted against them affording

You have been working as Special Assi ﬁt " opportunity to them to participate and defend themsetves.
Records and Tappal Section, GA Wing, H. O They appeared before the enquiry officer in separate

Bangalore since 27-2-1989, On 20-7-2000 around ~ nduiries and after conclusion of the Domestic Enquiries,
11.30 AM. you were found o be distributing Enquiry Officers in all these three cases submitted their

hlets under the guise of the circular 7/2000 dated . Ilendmgs. IwnRa eclil E]I:q;:llry Ofﬁ. cer Shntli. L. Sha:ﬂ:gr
20-7-2000, inthe name of Canara Bank Workers Union, : _t.) W10 AS’C chquiry separ'c.l_ cly against the
.. ) ; workmen Shri B. Ram Das Bhat and Shri S. Nagaraj held
containing the following highly derogatory, S : . ” .
. ) . them guilty of the charges of misconduct as leveled in the
objectionable and unwarranted allegations against . -
) . . : charge sheets against them. In the case of the workmen,
the Chairman and Managing Director of the bank e 7. . X
. . . Shri Satish Pai one Shri V. G. Tagore held the enquiry and
and that of his office and other superiors with the binitted his findings holding th Jman guiltv of th
- sole and malafide intention to tarnish the imageand su S TIMAINES Mo!AINE T1e wor guilty of the
. reputation of the anthorities place over you . charges. Nos. 1 and 3 with the finding that charge No. 2
P ] - P you- against the workman of tampering the attendance register
“In that case did Shri R. J. Kamath order or plead was not proved. The copies of those enquiry findings weré
with Shri Prakash Mallya ? Has the position of the '

. made available to the first party workmen giving them
CMD, Shri R. J. Kamath has become so pathetic, that

: : 125 bece L opportunity to offer their comments, thereon, and when
he has to plead with a DGM in his secretariat. Has he they failed to offer their explanations, the Disciplinary
lost his moral authority ? As he is having more

| , Authority in all the three cases proposed the punishments
weaknesses than strengths? Therefore, we sought against the workmen of bringing down to a lower stage in

anappointment with ShriR. J. Kamathtoknowdirectly  time scale of pay by two stages with cumulative effect and
from the horse’s mouth”. then proposed punishments were communicated to all the
three workmen affording them an opportunity of hearing
and it is after hearing them during the course of personal

to show our Chainman and Managing Director in poor hearing those punishment orders were confirmed by the
light and belittle his office and status, The toneand ~ Disciplinary Authority. All these thre¢ workmen
tenor used in the pamphlet were derogatory and -approached the Appellate Authority and the Appellate
defamatory in nature and have damaged the Authority in the cases of the workmen Shri Satish Pai and
reputation of the bank and its Chairman and Shri Ram Das Bhatt allowed the appeals in part modifying
Managing Director and that of his office. We have the punishment order by bringing down to a lower stage in
reasons o believe that you have resorted to such time scalg of pay by one sttage w1th‘ cumulat‘we effect and
acts and disorderly conduct solely because a transfer whereas, in the case of Shri Nagaraj the punishment order

demand made by you for an employee was not passed against him by the Disciplinary Authority was
considered favourably. ' . confirmed without any modification.

Further, the pamphlets were distributed by you during
office hours by remaining away from your duties in
utter disregard in the laid down rules of the Bank,

By releasing and distributing these pamphlets you
have purposely and with malafide intentions sought

7. It is aggrieved by the aforesaid orders of the
Disciplinary Authority as well as the Appellate Authority
all these three workmen appears to have raised the dispute
before the conciliation officer concerned and those disputes
having been resulted into failure reports made to the Govt.
of India, the present referencés have been made o this

Moreover, you have abetted and instigated an
outsider/retired employee of the bank to make/issue
the said pamphlets containing unwarranted, ; - dication of the points in disput
derogatory and wild allegations against the Chai tribunal for.ad]udlcatlono the Pom s in dispute.

and Managing Director and that of his office of the 8. The General Secretary, Canara Bank Workers Union,
Bank. Bangalore who represented in all these three cases got
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filed separate claim statements before this tribunal by the
respective workmen. All of them have challenged the
enquiry proceedings alleging that they have been
conducted in violation of principles of natural justice and
that the enquiry findings submitted by the enquiry officer
suffered from perversity and that the impugned punishment
order passed against them are unjust and illegal.

9. Keeping in view the respective contentions of the
partics with regard to the validity and fairness or otherwise
of the enquiry proccedings, this tribunal on 23-9-2004
framed the following Preliminary Issue separately in all the
three cases :

“Whether the Domestic Enquiry conducted against
the first party workman by the second party is fair
and proper 7"

10. On 14-12-2003. when the matter came up for
hearing, the learned counsel Shri S. Ramesh representing
all these three workmen filed separate memos conceding
the fairness of the DE with a request to permit him to lead
evidence on the other issues if any, and (o argue the case
on perversity of the findings as well as justification of the
punishment order: There being no objection on the part of
the Learned Counscl for the management, this tribunal
accordingly passed an order holding that the Domestic
Enquiries held against these workmen were fair and proper
and the matter came to be posted for argumenis on merits.
I have heard the learned counsels for the partics and the
matter is posted this day for award. !

11. Leamed Counsel, Shri 8. Ramesh in his arvuments
raised only one point raising the contention that in the act
of distribution of circulars/pamphlets by these workmen,
there has been absolutelv no disturbance or obstructions
in the duties being discharged by the bank staff and
therefore, the workmen cannot be found guilty of the
charges of misconduct leveled against them. only because
they happened to have distributed the circulars/pamiphlets
during the course of officc hours of the bank. Learned
counsel, in this regard cited a ruling reported in AIR 1990
SC page 1-—B. R. Singh and others Vs, Union of India.

12. Whereas, Leamed, counsel for the Management,
Shri TRKP argued that the verv fact that the first party
workmen distributed the circulars/pamphlets during the
office hours, visiting the bank stalf members at their
respective sections and departments must lead to an
inference that there was disturbances and obstructions in
the discharge of duties by the stall of the bank and
therefore, it cannot be said that there was no misconduct
. -as such committed by the workmen. He cited a ruling
reported in 2005(6) AIR Kar Page 635 in support of his
arguments that the act of the first party distributing the
circular/pamphlets containing the highly derogatory,
objectionable and unwarranted allegations against the
Chairman/Managing Director of the bank and other

superiors with the sole and mala fide intention to tarnish
the image and reputation of the authorities being proved
during the course of enquiry, it is not permissible for the

- first party workmen now to contend that by their above

said act they have not committed any misconduct as leveled
in the charge sheets.

13. After having gone through the records, more
particularly, the evidence brought out during the course of
enquiry and the findings of the enquiry officer, I must agree
with the arguments advanced for the management. As noted
above, in the case of Mr. Nagaraj and Shri Bhatt, the charges
which are common have been very much proved by
sufficient and legal evidence and in the case of Mr. Satish
Pai as noted above, the first and third charge of distribution
of circulars/pamphlets containing the above said
allegations also have been proved by sufficient, legal and
satisfactory oral as well as documentary evidence. Now,
the oniy contention raised by the learned counsel for the
first party workmen is that in the above said act of the first
party workmen there has been absolutely no loss much
less financial loss caused to the management bank and
that there was also no disturbance or obstruction in the
dutics being discharged by the bank staff in receiving those
circulars/pamphleis during office hours. Learned Counsel
did not arguc on any other point much less on the point as
to whether the findings of the enquiry officers suffered
fromany perversity. He further submitted that the impugned
punishnients imposed upon thie first party workmen are
disproportionate to the gravity of the misconduct
commiticd by them particularly, in view of the fact that
they were not the authors or signatories to those circulars/
pamphlcts distributed by them and that on account of the
punishments theyv have suffered heavy financial loss and
hardship. He requested this tribunal to take lenient view in
this regard. 1 find absohstely no substance in his contention
that the aforesaid act of the first party workmen did not
affect the smooth working of the management bank not
disturbing the bank staff in discharging their duties. When,
the purposc of the first party workmen in distributing the
circulars/pamphlets was to sce that all the bank staff
members must read them and when in the natural course
the stall uembers in their anxicty to know what those papers
contained are to read them keeping aside the job on their
hand. in the meanwhile, it cannot be said that those staff
members have not been disturbed on obstructed in
discharuing of their duties as admittedly, those circulars/
pamphlets came to be issued during the office hours.
Therefore. above said contention raised on behalf of the
first party workmen deserves no merit. The Principles laid
down by their Lordship of Supreme Courtin the aforesaid
case ciled on behalf of the first party workmen are not at alt
applicable 10 the facts of the cases on hand. It is not
understinudable as to how those principles laid down in
the aforesaid case will be coming to the help of the first
party workmen. Theyv are the principle laid down to the

T 0 W R R | e e
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facts and circumstances of the case altogether different
having absolutely no similarity to the facts and points of

law involved in the present case. As f3r as the principle

laid down by his Lordship of our Hon’ble High Court ited
on behalf of the management, it can be very well found that
the dismissal order passed against the workman doncerned
was confirmed by our Hon’ble High Court when tha charges
of misconduct leveled against the workman: that he
addressed a small gathering of employees making the

derogatoty remarks was proved against him. In the instant -

case also those circulars/pamphiets which have been issued
by the first party workmen have, contained derogatory
remarks, as noted above. However, in the instant case those
are not the remarks passed by the first party workmen as
admittedly they were not the authors or signatories to the
circulars/pamphlets in question. The first party workmen
in these cases are to be held responsible for the
misconducts they have committed in' distributihg the
circulars/pamphlets having such derogatory remarks, that
too, during the office hours. However, keeping in view the
fact that all these three workmen were the union leaders
and responsible office bearers of the union and have
committed the act of distributing the circular/pamphlets in
their anxiety to seek redressal’ of certain remedies
concerning their colleagues-and in view of the fact that the
punishment order lowering the pay scale with cumulative
- eﬂ‘ectwmldresulumoheavyﬁnanmalloss tothe workmen
through out their tenure of service, it appears to me that
ends of justice will be met if the impugned punishment

order passed against them of bringing down their pay scale
by two stages with cumulative effects is to be modified -

with a specific period of 7 years from the date of passing of
the impugned punishment order by the Disciplinary
Authority. Hence the following award : '

AWARD

The impugned punishment urderpassedagamst the

first party wotkmen shall hold good fora period of .

 seven years from the réspective dates of punishment

orders passed agaimst them without cumulative.
effect. Keepaoopyd'theﬁwardmCRNos 54!2003 :

and 55/2003. No-costs.

(Dictated to PA, transcribed by her, corrected and
signed by meon 28th February, 2007)

A, R. S]DDIQUI, PI'CSldlng Oﬁicel'
'-vq‘ ﬁwﬁ 8 wré 2007

W3 933, —mﬁmmﬁm 1947 (1947
=1 14) F ¥R 17 ¥ SO, e TR T Ao
F5% yayea % wap e ot sk vl ¥ o,

muammmﬁmmmmw
axfercoy o =avarera =, 2, ¢ Rl %ﬁm(mﬁml'_

4

19fzoos)a%mﬁmmnﬁ ﬁﬁumﬁ)v -3-2007
aﬁmgwm

[a m—nmz/swzooo—w% (R )]
TR YR, B SRt

S.0. 933 —In pui‘suance of Se,ctlon 17 of the
Industrial” tes Act, Y947 (14 of 1947), the Central
GovemnmherebymlbhsllestheaWard(Rcf No. 19/2005)

.of the Central Government IndustrialTribunal-cum-Labour

Court No. 2, New Delhi as shown in the. Annexure -in the

- Industrial Dispute between. the management of Punjab

National Bank and theis workmen, reseived by the Central .
Govemment on 7-3-2007.

Cv o [Ne L-12012/50/2000-IR(B-I)]
- RWDERKWA& Desk Officer
ANNEXURE :
BEFORE THE PRESIDING OFFICER, CENTRAL
LABOUR COURF-HI, RAJENDRA BHAWAN, -
' GROUND FLOOR, RAJINDRA, PLACE,
" NEWDELHIL ,
R_N Rm,PresulmgOﬂieer
LD, No. 19/2005
o : ' ) B
_Sh.NS. Bhau |
5h. Ashwani Kr. Slnrma
IN THE MATTER OF :

Sthhool Smgh, G
$/0 Shri MogiRam, . . e
Rio B-422, Pandav Nagar,

.. 11 Colony,, . :

- NewDelhi-110 008

Versus

*« The Assistant GenemlManager,
- Pumjab National Bank, '

- Connaught Circns,

.- NewDelhi-110001 -

AWARD
The Ministry of Labour by its letter No. L-12012/50/

A

.-+ IstParty .
. 2nd Party -

. 2000-1R (B-T Central Government Dt. 25-2-2005 has referred

the foltowmg pomt for ad;udncaﬂon ‘
.The point runs as hereunder :

- “Whether the action of the managemem of Punjab
Natidnal Bank, E.C.E. House, Connaught Circus, New
Dethi in terminating the services of Shri Phocl Singh,
Ex. Sweeper (Temporary) is just, fair and legal ? If
not, what reliefhe mennﬂed toand from whichdate?”
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The workman applicant has filed statement of claim.
In the statement of claim it has been stated that the petitioner
had been working as a sweeper in the office of the
respondent since 1991. Initially the petitioner was engaged
only in leave vacancics.

That after sometime the petitioner was engaged fairly
on regular basis with full payment, under the pretext that
the petitioner would be absorbed in the regular service i.e.
the petitioner was not paid for all the days for which he
was called up on to work.

That the petitioner was not allowed to join duties on
the plea that some other person has been appointed to
perform the duties on regular basis for which he had been
appointed.

That Shri Subbash had joined duties on 9-10-1999.
He was a fresher andtemporary employee whereas he was
permitted to work.

The petitioner was again given opportunity to work
with the office of the respondents on 6-12-1999 and he
worked till March, 2003 but he was again retrenched.

The petitioner requested many times to the
respondents to absorb him in regular service of the bank
but the bank did not pay any heed to his request. He
approached the office of the ALC(C) and reference was
made by the government. Shri Subhash junior to the
workman was permitted to join duties illegally.

That the petitioner is senior to Shri Subhash wha
was engaged on 9-11-1999 and he is working in the office
of the respondent. The petitioner should have been given
the opportunity to work with the respondent as he was

working with the office of the respondent since 1991 and

Shri Subhash who was working since 11/1999. The
petitioner should have been given the opportunity to work
based on seniority also. The act of the respondent is against
the spirit of Constitution of India and biased, indiscriminate
and against the natursl justice.

That the matter was referred to the government by
the office of the RLC(C), New Delhi. The government has
1s5ued an order to refer the dispute under Section 10 of the
ID Act, 1947 for adjudication to the Central Government
Indugtrial Tribunal-cum-Labour Court, New Delhi.

That the petitioner has aiready completed 792 days
service from 1991 to August 2001 with the respondent's
office. (Respondent's letter in this regard is attached as
Annexure-IV). Even such a long service, the petitioner was
not given the opportunity to absorb in regular service
which is illegal, unjust, unfair against the spirit of
Constitution of India, impropet, biased, discriminately and
unconstitutional as well as against the natural justice.

That the petitioner was awarded the bonus also by
the respondent for Rs. 1561.37 on 19-7-2002 (letter in this

B, DL T TIPSR T ———
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regard is atlached as Annexure V). At this stage denying
the petitioner to join the dutics is unfair, unjust,
unconstitutional, illegal, improper, discriminately and
against the spirit of law of natural justice.

That the petitioner is a very poor man and is in the
financial hardship and he is not capable to feed his family
due to nonavailability of service. Hence the petitioner prays
asunder :

{a} The Hon'ble Court may be pleased to pass a
decree order of absorption in the regular
service with the respondent.

(b) The respondent may be ordered to provide
cmployment on the same basis as before the
dispute arose, till the finalization of the suit.

(c) The respondent may please be ordered to pay
the cost of this suit.

{(d) To pass any otder or orders deem fit in the
interest of justice in the circumstances. The
respondent may please be directed to pay all
the outstanding amount due to the petitioner
and restore his retrenchment and take the
petitioner into the regular service.

{¢) To quash the order of retrenchment passed by
the respondent in the interest of the justice.

The management has filed written statement. In the
written statement it has been stated that the present casc
is mot an industrial dispute as the same has neither been
espoused by any union nor the same is covered by Section
2 (00) or Section 2 A of the ID Act, 1947 as it is also not a
case of retrenchment or termination, discharge or dismissal
etc. Therefore, the present alleged ID is not maintainable.

That it is submitted that therc was no employer-
employee relationship between the bank and what has been
referred 1o by the appropriate government to this Hon'ble
Tribunal cannot be termed as “Industrial Dispute” as per
law laid down by the Apex Court. Further Shri Phool Singh
cannot ask for rcgularization of his services with the bank
dehorse the rules.

That the term “retrenchment” has been defined in
Section 2 (o0) of the ID Act, 1947 and sub-clause (bb) of
the said Section inter alia provides as under

“Termination of the service of the workman as a result
of non-renewal of the contract of employment
between the employer and the workman concerned
on its expiry or of such contract being terminated
under a stipulation in that behalf contained therein.”

Itis submitted that in the instani case, Shri Phool Singh
was engaged for the limited period in stop-gap arrangement
only and by virtue of Section 2 (00)(bb) reproduced
herein above the non-continuance of Shri Phool Singh
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in the stop gap arrangement does not cqnstltute
retrenchment and accordingly, therecanbenoql,leﬂmnof
 any violation of Section 25F of the ID Act as alleged or
otherwise. -

* That, Shri Phool,ﬁ;,ngh is also not covered pader
Section 16.9 of the Desai Award which lays. down that
casual emplgyees are excluded from the purview of the
award, : .

; B B

C Itis sulnmtted that aff tﬁe allegaﬁons sibmissions
and averstients made by Stiri Phool Singh iri the statément
of claim dated 18-5-2004 be deemed to havebebnspeuﬁmﬂy
denied unless they are specifically admitted in this reply.-

It is submitted that Shri Phool Singh "had been
engaged in ledve/stop-gap arrangement of 4 part time
sweeper at BO : ECE House, New Deftii for a specific périod
ie. asandwhenthereguﬂ&rsWeepei'haa absented from
 the said office. Since the engagement of Shri Phool Singh
was purely against leave/stop-gap - arrangement
‘discontinuation of the same caanot be termed as
retrenchment as defined under-the provisions of Section 2
(00)(bb) of the ID Act and accordingly, these cannot be
any question of violation of Section 25 F or any other
provisions of the ID Act, 1947. .

That the bank had entered into a conclhatmn
settlement dated 7-5-1984 with All India PNB Employees

" Federation over the matter of fixation of waggs of ] parttime -

sweepers and related matters. In terms of the provmons of
the said settlement, the vacancies of part 1 time sweepers of
various offices are identified keepmg in view the sweeping
area of the concerned office as well as hours of work per
week to be put in by the part time sweeper. it is also agreed
that the vacancies of part time sweepers eligible for 1/2, 3/4
or full wages arising at the station where the bank has mare

than one office on account of any reason shall be filled up
on the basis of senority determined by converting the
service put in at 1/3; 1/2, 3/4 of the scale wages into fall
time service. This procedure of filling up the vacancies is

" to be followed unless “thikana” system is in vogue at that
particular area.

Thalﬂwbankmlesfuﬂherprovmdemattﬂl suchtime
a permanent part time swecper is provided, the branch can
make stop-gap arrangements, The persons engaged in such
stop gat arrangements are ¢ntitled t6 a compensation
equivalent to same propottion ‘of scaks wages but at the
initial stage of scale of pay applicablé to ambordmate staff.

That Shri Phool Singh used m be ensaged atBO:
ECE House, New Delhi in stop-gap arrangement for a
. specific period i.¢. s and when the regular sweeper used
10 be on leave/absent, It is further submitted that Shri Phool
Singh had been working in stép gap arrangement as a part
time sweeper at BO : ECE House for the speclﬁedpenodtill
the postmg of a permanent part t:me SWeeper

) demedthatSthhoolSmghwasemqmplayed
bytﬁe as a part time sweeper in BO : ECE Homse, New
Delhi. It is reiterated that Shri Phool Singh was engaged

‘only to clean the branch premises in {eave/stop-gap

arranﬁxentofapermananswwper

It,ls ‘again reitoratod that Shri Phoot Singh was
¢d only ta clean the branch presmaises in leave/stop-
gapammemofamumewforwhahthe
necessgxymmmnwasmndetohmaspﬂbanksmles

Tliat the same are admitied to the extent that

- SHii' Phoo! Singh had been: working in a stop-gap
" arrangefnedt as a‘part time sweeper 4t BO : ECE House,
* New Delhi for the specified period i.e. as and when the
' petmanént part time sweeper proceeded on leave and also

for the specified period till the appointment of a regular

- sweeper in the branch. Rnuoftheeommmdemed

It“lsstatedthatnopemonmththenmneSubhash '

haseverbeenappoimedasapmunw sweeper in BO : ECE
Hoirse, waDelhiofthebank

Thattheyareadmlttedtothementthat Sthhool

| SmghhndbegnwaﬂnngasapanMemmBO ECE
- House, New.Delhi up-to January, 2000 intermittently in

leave/stop-gap arrangement as and when the permanent

partu:nesweeperproeeededonleave

Mn;satedtlntnomwuh&emswmsh ,

has ever been appeinted as a permanent part timie sweeper
in BO : ECE House, New Delhi. It-is denied that any

. provision of law or principle of natural justice is violated in

msconunmngdwengagenmnnfSthhoeISm@instop
gaparrangement.

: Thattheyareadmﬂtedonlytotheextmﬁmmeso-
called industrial dispute was raised by Shri: Phool Singh
before ALC(C), which ended in faiture.of conciliation and

‘the dispute stands referred for adjudication ‘before this

Hon'ble Tribunal/Court by the appropriate government with
the terms of referenoe mentioned therem Rest of the
contents are denied.

That Shri Phool Singh _was only 'engaged
intermittently in leave/stup-gap arrangement-whenever the
permanent part time sweeper proceeded on leave. It is
denied that any provision of law or principle of natural
justice is violated in discontining the engagemem of Shri
Phool Singh in stop-gap arrangement. :

Bonus has been paid to Sﬁn Phool Singh as per
Government/Bank Guidelines. :

That as stated hereinabove in wntlen statement of

the management the clmmant was engagedfor a limited

period in stop-gap arrangement only and was not appointed

. on permdnent basis through'a regular process of
- appointment and thefefore according to the established
IawSthhoolSmgh is mtenmleﬂtoclmmreguianzatsm,
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as claimed by him in view of the following law laid down by
the Hon'ble Supreme Court :

(a) Mahendra L. Jain & Others Vs Indore
Development Agency and others reported in
Jt, 2004 (10} SC page 1 wherein the Hon'ble
Supreme Court has held that the applicant not
having been appointed by following the
procedure prescribed for the service issuing
advertisements ectc., the appeintments were
void ab-initio of Articles 14 and 16 of the
Constitution of India. The Hon'ble Supreme
Court in its judgement has further held that
the regularization cannot be claimed as a matter
of right and an illegal appointment cannot be
legalized by taking recourse to regularization.

{(b) The Hon’ble Supreme Court in the case of
Himanshu Kumar Viyarthi V's. State of Bihar
reported in 1997 (76) FLR Page 237 and in the
case of Union of India and others Vs.
Bishambhar Dutt reported in 1997 (1) CLR 190
has held that termination and disengagement
of casual/daily wagers cannot be treated as
Industrial Dispute under the provisions of [D

- Act, 1947,

That in view of the submissions made hereinabove,
it is respectfully submitted that this Hon'ble Tribunal may
kindly be pleased to hold the action of the bank in
discontinuation of stop-gap arrangement of Shri Phool
Singh as just and proper and that Shri Phool Singh is not
entitled to any relicf as prayed for or otherwise.

The workman applicant has filed rejoinder. In his

rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted {rom the side of the workman that
initially he was engaged on leave vacancy. Shri Subhash
Junior to the petitioner was continucd whereas the petitioner
was retrenched.

It was further submitted that the petitioner has
completed 792 days service from 1991 to August. 2001
with the respondent’s officc but he was not given regular
appointment illegally. unfairly. unjustly and discriminately,
The petitioner was awarded the bonus of Rs. 1561.37 on
19-7-2002 but regular appointment was denied 1o him,

It was submitted from the side of the management”

that it was the duty of the workman to establish that he has
worked for 240 days in the preceding year or in any of the
vears of his tenurei.e. 1991 to August, 2001, The workman

VU T bt R [E R N EE—

T

has admitted that he completed senficé of 792 days from
1991 (0 Aungust, 2001, It has nowhere been mentioned as to
inwhich year the workman performed 240 days work.

It was further submitted by the management that the
workman has been given appointment in leave vacancy by
way of stop-gap arrangement, He was engaged whenever
any staff procesded on leave and payments have been
made to him for that period against leave stop-gap
arrangement. His discontinuation cannot be termed as
retrenchment as defined in Section 2 (oo) (bb) of the ID
Act, 1947 and Section 25 F of the ID Act is not attracted.

It was further submitted that the workman has
admilted that he was initially engaged on leave vacancy
and he has alleged that thereafter he was given regular
appointnent. He was not given regular appointment at any
point of time. He was engaged against leave vacancy and
whenever regular employee proceeded on leave he was
given engagement for that particular period.

From perusal of the record it transpires that the
workman has admitted that ho was engaged against leave

- vacancy but hc was made regular thereafter. The workman

has not filed any document to show that he worked for 240
days in any years of his employment. He has been paid
bonus no doubt but even in the vear of bonus he has not
worked for 240 days. His admitted case is that he worked
for 792 days in between 1991 to August, 2001 i.e. for
10 years. He has performed 792 days duties in 10 years.
This indicates that he was engaged as stop-gap arrangement
whenever regular staff proceeded on leave.

It was further submitted that the workman has
admitted that he was discontinued when regular
appointment was made. This also proves tl\mt_\ the workman
was engaged against leave vacancy or till a regular
employvee was sclected. The workman has not filed any
document to show that Shri Subhash was junior to him. He
has not filed any document to show that Shri Subhash was
continued or he was given regular appointment. There are
no documents in support of this plea of the workman.,

The management has filed balance sheet of Shri Phool
Singh. From perusal of the balance sheet it transpires that
he has worked for 7, 8, 10 davs etc. in a month. The balance
sheet proycs that the workman was ecngaged when regular
staff procecded on leave i.e. he has been given periodical
apoointments in different months and in different vears.
The balance sheet also shows that the workman was
engaged (or particular days and payment was made to hint
for those days only. It is truc that he has performed 792
days work 1n between 1991 to 2001 but he has not performed
240 days work in any of the vears of his employment.

I(1s settled law that the working of 240 days should
be proved by cogent documentary evidence, Merc
assertions i affidavit that the workman has worked for 240
days is not sufficient to hold that the workman has
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performed 240 days work. The workman has not filed any
paper to substantiate his claim that he has worked for 240
days inany of the yeats of his employment. Tt is true that
he may not have worked for 240 days in'the preceding year
but he has to establish that hié has worked for 240 days in
any year of his employment. ‘

Section 25 F of the TD Act, 1947 postulates that the

workman should be paid one month's pay in lieu of notice
in case he has worked for 240 days continuously in the
preceding vear of termination of his services or in any of
the years of his employment. The workman has. not
performed 240 days work in any of the years. of his
employment. No one junior to him has been given regular
appointment after his retrenchment. He has stated that he
was removed and regular staff was selected. In such
circumstances Section 25 F of the ID Act, ‘1947 is not
attracted. The workman is not entitled to retrenchment
compensation. He is not entitled to get any relief as prayed
for.

 The reference is replied thus : o
_ The action of the management of Punjab National
Bank, E:C.E House, Comnanght Circus, New Delht in
terminating the services of Shiri Phool Singh, Ex. Sweeper
(Temporary) is just, fair and legal. The workman applicant
is not entitled to get any relief as prayed for.

Award is givégli_a:_“éqiclalrdin_g'ly. ’

Let copies of the ‘Award be sent to the Ministry of
Labour, Government of India for necessary action at the
end. - - o )
Date: 28-2-2007.

'RN. RAL Presiding Officer
¢ feeell, 8 WiH, 2007

FN. 934, — S o sfufirm, 1947 (1947
H114) T ¥R 17 FSOH, HET TR ST T S
e Fyaury FEEs P AT FHE %699,
st 3 Fifde shelfrn P S W ST
sifrsrooy 5 =miea |, 2, 7 Reeelt % TR (S dem
22/94) 1 FEFTFR Tt &, W At TER N 7-3-2007 A
I ST T _ . -

[H. T-12012/214/93- 3T S (#-11) ]

* New Delhi, the 8th March, 2007

S.0. 934.—In pursuance of Section 17 of the
[ndustrial Disputes Act; 1947 (14 of 1947), the Central
Government hereby publishes thé award (Ref. No. 22/94)
of the Central Government Industrial Tribunal-¢um-Labour
Court No. 2. New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in rélation to the

‘931 GIOT—20"

management of Central Bank of India and their workmen,
which was received by the Central Government on
" 732007, ‘

[No. L-120127214/93-IR(B-ID)]
RAJINDERKUMAR_ Desk Officer

ANNEXURE

| .
BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
" LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEW DELHI

. ShriRN. Rai, Presiding Officer
A © LD.No.22/19%4
INTHEMATTEROF :

ShriRN. Sharma,

Rfo. WZ-190, Mohalla Chotiyal,
Palam Village,

Dethi-110 045,

Versus

The By. General Manager,
Central Bank of India,

Zonal Office, Link Hanz,

4, Bahadurshah Zafar Marg,
NewDelhi. ‘

AWARD

The Ministry of Labour by its letter No. L-12012/214/ -
93-IR (B-IT) Central Government dt, 17-2-1994 has referred
 the following point for adjudication.

The point runs as hereunder :

“Whether the action of the management of
Central Bank of India, New Delhi in dismssing Shri
Ram Niwas Sharma, Assistant Cashier we.f.
14-1-1988 is justified ? If not, what relief is the
- workman entitled to 7 ' :

The Claimant has filed statement of claim. In his
statement of clairg, it has been stated that the workman
concerned was appointed as an Assistant Cashier in
clerical cadre in Central Bank of India in the year 978 and
his service conditions-were governed by the provisions of
the Sastry Award modified by the Desai Award and as
further modified by the various Bipartite Setilements
entered into from time to time between the management of
various banks including Central Bank of India and their
workmen. That in the year 1981 when the workman was
working at Press Arca, New Dethi Branchof the Bank, he
was placed under suspension by the managment for having
omitted certain alleged acts of omissions/commissions -
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while posted at Shahbad Mohammedpur Branch of the
Bank. This suspension was made with effect from 1-9-1981.
The Bank had instituted criminal proceedings against the
workman in the same matter for which he was suspended
which are still pending before a criminal court at Delhi.

That about 5 vears after the suspension of the
workman the Regional Manager of the bank at its Re gional
Office-B, Delhi issued a memo dated 25-6-1986/1-8-1986 to
the workman, making certain allegations against him in
regard to having allegedly received an amount of Rs. 100
from a RDS Account Holder in January, 1981 and not
depositing the same in the account of the said Account
Holder. The workman submitted a reply dated 10-10-1986
to the aforesaid memo, denying the allegations made
therein. Copies of the said memo and reply of the workman
are attached as Annexure W/1 and W/2 hereto. That inspite
of the reply submitted by the workman, the Regional
Manager issned a charge sheet dated 15-12-1986 to the
workman with a simultaneous order therein that an inquiry
would be held against him as he had not submitted any
explanation to the memo dated 25-6-1986/1-8-1986. This
charge sheet was followed by a corrigendum dated
19-2-1987 stating that the narration in the charge sheet.
“Inspite of sufficient time given to him, no explanation is
offered by him tili date .. ... ” may be substituted by
the narration “Mr. Sharma's explanation dated 10-10-1986
has not been found satisfactory.” Copies of the charge
sheet and corrigendum are attached as Annexure W/3 and
W/4 respectively hereto.

That one Mr. Satish Chopra who had been appointed
as the Inquiry Officer to hold the inquiry against the
workman simultancously with the issuance of the charge
sheet on 15-12-1986 commenced the inquiry on 17-1 -1987,
which was concluded on 14-5-1987 and after submission
of the arguments by the bank's Presenting Officer and the
Defence Representative of the workman, the Re sional
Manager/Disciplinary Authority issued to the workman a
show cause memo of order of proposed punishment dated
11-12-1987 which together with a copy of the findings of
the Inquiry Officer dated 26-9-1987 were delivered to the
workman on 16-12-1987. A copy of the show causc memo/
order of proposed punishment is attached as Annexure
W/5 hereto. That the workman appearcd before the
Disciplinary Authority on 11-1-1988 and in the hearing held
before him on that date, the workman filed his submissions
in reply to the show cause memo/order of proposed
punishment, where after the Discipiinary Authority passed
a final order dated 16-1-1988 awarding and imposing upon
the workman the punishment of dismissal from scrvice as
already proposed in the show cause memo dated 11-12-
1987. Copies of the submissions made by the workman
before the Disciplinary Authority on 11-1-1988 and the
final order passed by the Disciplinary Authority on
16-1-1988 are attached as Annexure W/6 and W/7 hereto.

That the workman then preferred an appeal dated
3-3-1988 before the Deputy General Manager/Appellate
Authority at the Zonal Office, New Delhi of the Bank which
was heard on 3rd May, 1988 but was rejected by the
Appellatc Authority by an order dated 14-9-1988, a copy
of which is attached and marked as Annexure W/8 hereto.
That the workman aggrieved by the action of the
management raised an Industrial Dispute in the matter before
the Assistant Labour Commissioner (C), New Delhi, but
the conciliation proceedings initiated by the ALC (C), New
Delhi cnded in failure of any settlement and the government
referrcd the dispute thereafter to this Hon'ble Tribunal for
adjudication vide its order dated 17-2-1994.

The management has filed written statement. In the
writicn statement it has been stated that the opposite party,
Central Bank of India hereinafter referred to as “the Bank”
most respectfully submit its written statement to the
statement of claim dated 19th April, 1994, Before giving
para-wise reply to the statement of claim the bank raised

. the following preliminary objections to the maintainability

of the present statement of claim and the Industrial Dispute.
It is stated that the workman concerned, Shri Ram Niwas
Sharma was involved in various acts of gross misconduct
while working as Assistant Cashier at B/o. Shahbad Mohd.
Pur. New Delhi. He wis allotted the duties of work of cash
receipts and payments, HSS Ledger postings and
completion of pass books. While working in the said branch,
Shri RN. Sharma misappropriated funds to the tune of over
Rs. 18.000 from arious parties maintaining their HSS account
at the said branch by making fictitious entries without
accounting for the cash deposited by them through the
proper channel of books maintained at the branch.

[t is stated that when this fraud came into light of the
bank immnediately put Shri Ram Niwas Sharma, the workman
concerned under suspension and thereafter issued a memo
dated 3-8-1981 to Shri Sharma whereby his explanation was
called upon to explain about his act of manipulgtion/
misappropriation of amounts in the HSS account of various
parties while working as Assistant Cashier at B/o. Shahbad
Mohd Pur, New Delhi within stipulated period. Thereafter
another memos dated 14-9-1981 and 13-2-1982 were issued
to Shri Sharma. It is stated that despite various reminders
dated 18-8-1981, 1-9-1981 and 21-10-1981, the workman
cancerncd did not submniit his explanation.

[t ts stated that Shri R.N. Sharma, the workman
concerned while working at B/o, Shahbad Mohd. Pur, New
Deihi involved in the acts of misappropriation and
manipulation of amounts in various accounts of the parties
the details of which have been mentioned hereinafter. It is .
stated that when no reply was received by us, a charge
sheet dated 26-7-1983 was issued to Shri Ram Niwas Sharma,
the workman concerned, wherein full details of manipulation
and misappropriation of amount committed by Shri Ram
Niwas Sharma, the workman concerned was given. He was
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also informed vide the said charge sheet the name of the n @ 3) 4) 5y (6
Inquiry Officer and was also advised that he will be -
- permitted to be defended by a representative of a registered LEDGER NO.3 . : )
trade union of bank employees of which he is the member. - 12. 7-1-1981 °~ RamNath 854 195817 400/-(Cr)
- This charge sheet was received by him as is apparent from
- : 171 -
Annexure M-I. The charges leveled against the workman B3 17-1-1381 E?;ire 857 624624 1450/ (Cr).
concerned, Shri Ram Niwas Sharma are stated herein :
below : 14. 7-1-1981 Usha 813 621470 250/-(Cr)
. . - Kaushik
“During the course of rmance of his duties, Shri )
Ram Nivas Sharma has n‘:ig‘r’op o hmistoioome 15221191 ChhajuRam §73 634639 2100/ (0r)
of over Rs. 18,000 from various parties maintaining their ~ LEDGER NO.4 | -
HSS Afcs. At the branch by making various fictitious - 15 1351081 Sunita 1420 196107 50/-(Cr)
entries without accounting for the cash deposited by them . ‘
through the proper channel of book maintained at the 17.95-1981  Hanuman 1317 195986 230/-(Cr)
branch. The details of several such entries appearing in N Mandir _
accounts are given below whereby it transpired that Shri 18. 14-1-1981 SriChand 1222 621385 400/-(Cr)
Ram Niwas Sharma made a number of credit and debit N : '
entries under his initial though there were no respective 19 16'5'198‘1 Ashok 1078 624865 120/-(Cr)
cash receipts and payments shown in the cash receipt/ . Kumar : _
payment books, Cash Scroll Book and Detail Book : 20. 14-1-1981 Phoolwati 1052 624895 230/-(Cr)
- - . 651981  SriKishan - -(Cr.
SI Dateof ~Nameof A/c. Loose Amount 21. 6 Sn.KJ.?han 1364 196035 300/-(Cr)
No. receipt A/cHolder No. LeafNo. (Rs) A 22.1-1-1981 = RajMal 1361 196031 40/~(Cr)
' S DrfCr 23.313-1981 HariDutt 1392 1959% 50/-(Cr)
25.28-2-1981 Parmanand 1282 195804 1200/-(Cr)
LEDGER NO.1 ' 2-4-1981 Pamranand 1282 195804 1000/-(Cr)
1 2-5-1981  Sardare 9 195593 S0/-(Cr) 26, 24-1981  SmtMisri 1136 624817 700/-(Cr)
2. 1451981 Principal 156 195695 ‘601- (r) 27. 15-5-1981 Sohan 1149 624977 -400/-(Cr)
CGHS 28. March,  RoopKaur 1310 195979 1300/-(Cr)
School - - 1981 '
3. 14-4-1981 Sardare 177 195671 2000/ (Cr) " It has also been obsenie,d that though debit entrics
_ : _ . as indicated above were made in the HSS accounts but no
4. 141981  Ram 298 195854 2000-(Dr)  such cash withdrawal were made. Evidently Shri R.N.
~ Sharma manipulated these debit entries in order to cover
LEDGER NO.2 up the fictitious credit entries made by him in the various
5 5.1-1981  Chandgi 385 196010 100/-(Dr) HSS accounts. Besides above, Shri R.N. Sharma has-also
“Ram S manipulated the below noted accounts at B/o. Shahbad
‘ Mohd. Pur by making,fictitious credit entries as detaited
6. 10-1-1981 R.S.Bharel 516 621369 500/-(Cr) below without depositing the said amount received by him
‘ : ' : : from the respective depositors and has thus
7.4-2-1981  BhajanLal 427 624913 160/-(Cr) misappropriated the said amounts
23-1981 BhajanLal 427 624918 100/-(Cr) _ -
2-5-1981 BhajanLal 427 624918 100/-(Cr) Sr. Name ofthe HSS A/c  Date & Amount of
) ) No. AfcHolder . No. credit entry
8 124-1981 BimlaDevi - 48 624923 100/~(Cr) : : _
2341981 BimlaDevi 486 624923 100/-(Cr) O e @ 6
9 1-5-1981 PremVati. 515 621115 150/~(Cr) 1. SherSingh 541 May, 1980 1000/
10, 34-1981 MSLamba 633 621214 50/-(Cr) 2 TekChand 550 155190 500~
‘ ; ' . 3. Rattan Singh Gaur 622 May, 1980 600/
11. 12-2-1981 OPBhutani - 437 624919 500/-(Cr) . ‘
. ‘ 4. SitaRam - 842 . 30-6-1980 500/-
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5. Savitri Bhoral W8 206-1980 300/-
6. MilloLal 1202 11-2-1980 100/-
7. JaiKishan 1114 May, 1980 300/-
8. Chandgi Ram 123 17-10-1980 900/
9. Munshi Ram 009 6-10-1980 1200/

10. Rajinder Singh Bhoral 516 20-11-1980 500/-

11. Pooran Singh 941 26-11-1980 1000/
12. Munshi Ram 1009 6-11-198¢ 800/~
| 13. SitaRam 812 JI-E1-1980 300/
14. O.P. Yadav 1050 5-12-1980 800/-

It is also observed that. he has made manipulations
as detailed in the HSS accounts at Shahbad Mohd. Pur
Branch by making fictitious debits to cover up his
manipulation in respect of misappropriation of credits, so
as to manipwlate tallving of ledger balances

Sr. Name of the

HSS A/c Datc & Amount of
No. A/c Holder No., creditentry
1. -Smt. Barfi 376 26-6-1980 HOO/-
2. SatPal Arora 678 26-6-1980 2006/~
3. RamKanwar 1033 28-6-1980 800/-
S/oRella
4. Smt. SahibKaur 195 May, 1980 400/-
5. Mam Chand 31T 3-10-1980 900/-
6. SisRam 1003 4-10-1980 1200/-
7. UmedSinghLamba 520  20-12-1980 300/~
8 RamPhool Sharma 962 17-11-1980 2100/~
9. Smt BadamoDevi 1043 Nodatc 800/-

Besides whal is stated abovc it is further observed
that Shri Ram Niwas Sharma has tempered with the records
of the bank and madc severat manipulations in the following
" accounts ! :

- Afc 8tr1—Bhagwati (Loose Leaf No. 624570)

On 10-4-1981 credit entry of Rs. 560 was made by
Shri R.N. Sharma in Ledger as well as in pass book but ne

such entry is reflected in Cash Scroll and in Cash Receipt

Book. This entry was subscquently cancelled in the ledger.
A/c 956—Krishna Devi (Loose Leaf No. 624721)

On 15-10-1980 credit entry for Rs. 1500 as made in
the ledger by Shri RN Sharma and subsequcutly on
19-12-1980 the ledger entry was cancetled by him.

A/c 1282—Parmnand (Loose Leaf No. 195804)

On 2-4-1981 ledger shows credit of Rs. 1000 which
was not eatered in Scroll and in Cash Receipt Book. On
30-4-1981 an amount of Rs. 1050 was alloived to be
withdrawn against the said credit. On the back of withdrawal
slip the signature of Shri R.N, Sharma appears and which
shows that hie had taken the payment and later on
13-6-198 a sum of Rs. 910 was deposited by Shri R.N.
Sharma tinder his signature in the deposit slip.

A/e 1005—Sri Ram Vahti (Loose Leaf No. 524771)

On going through this account it has been revealed
that entrics made in ledger and pass book do not tally. On
4-10-1980 a debit of Rs. 1200 was entered in the ledger and
again oi 3-3-1981 a sum of Rs. 1200 was credited in the
party's account and balance was increased by that amount.
Later on 7-4-1981 the balance was corrected by Shri R.N.
Sharma

A/c 1310—Roop Kaur (Loose Leaf No. 195979)

Sometime in March, 1981 a sum of Rs. 1300 was
debited m the ledger account of the party and later in July,
1981 the balance was changed and corrected by Shri R.N.
Sharma in the ledger as well as in the balance book.

A/c 177—Sardare {Loosc Leaf No. 195671)

On 14-4-1981 a credit entry of Rs. 2000 was made in
the ledger as well as in the pass book of the party under the
signature of Shri RN, Sharma though no such entry was
available i the Scroll and in Cash Receipt Book. Again
withdrawal of Rs. 1000, Rs. 300 and Rs. 100 were allowed
against 1hc said deposit, although no such deposit as per
bank's record was made but the said withdrawal of Rs. 1400
were allowed (whereby the A/c stood over drawn by
Rs. 931 30y,

[ has also been rcvealed that on 15-6-1981 the
following amounts in cash were deposited in the parties
accounts without any signature of the depositor in the
vouchers .

Account No. Amount
1347 Rs. 230
1304 Rs. 300
13492 Rs. 50
R Rs. 200

“The aforesaid acts of Shri R.N, Sharma are prejudicial
to the interest of the Bank constituting gross
wisconduct within the meaning of Para 19.5 (i) and
19.5())of the BPS.”

It is stated that the bank has also filed an FIR in
regard (o various acls committed bv the workman
concerncd. Shri RN, Sharma and the police after
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" investigation filed a charge sheet in the court. In view of

this the bank had kept the disciplinary action against-the
* workman concerned inabeyance. It is stated that after the
charge sheet was filed by the police in the Criminal Trial
Court, farther proceedings were held and the latest position
in this case as informed by the police to the bank is that the
case was fixed for the evidence of the prosecution on 31st
March, 1994. Further informhation tegartting proceedings in
the court have not been received from the police so far. .

It is stated that farther investigation revealed that
the workman concerned, Shri R.N. Sharma was involved in
further acts of gross misconduct for which he was served
with a memo dated 25-06-1986. A reminder was issued to
this memo dated 19-9<1986. It is mentioned that even after
a lapse of about three months the workman concerned did
not submit any explanation to the said memo. Hence the
bank proceeded in the matter on the basis of available
facts and issued him a charge sheet dated 15-12-1986 in
which following charges were leveled against him :

“0n3l-1-1981, Shn'RN. Sharma while working at
B/o. Shahbad Mohd. Pur had received the following
amounts for credit of under noted accounts mentioned

against each, from the respective depositor :
1. Rs. 100 for credit of RDS A/c 103 Shri Deep Chand
2. Rs. 100 forcredit of RDS A/c 185 Shri Raj Kumar
In case of RDS A/c 103 relating to Shri Deep Chand

Saini, Shri Sharma got one pay-in-slip for Rs. 100 scrolled
and accounted for amount but in the case of RDS A/c 185

pertaining to Shri Raj Kumar Saini, Shri Sharma neither got .

the pay-in-slip for Rs. 100 scrolled nor accounted for.

‘However, Shri Sharma had made the credit entry of
Rs. 100 each in the respective pass book of the above

mentioned accounts duly initiated by him with with a view

to dupe the cited accounts: holders and took monetary
advantage thereof: The pay-in-slip of Rs. 100 pertaining to
RDS A/c 103 was duly posted in bank ledgers. But
subsequently, Shri Sharma had intentionally changed the
. account of 103 to 185 by tempering with bank's records so
as to show as if the amount of Rs. 100 was originally
deposited in the account of RDS 185. His mischievous
motive was s¢lf vitiated as Shri Deep Chand Saini's nanie
remained unaltered, bearing scroll No: 3 and recorded as
“RDS 103 account Deep Chand” in Cash Receipt Beok and
thus he-has pocked a sum of Rs. 100 paid in by Shri Raj
Kuniar Saini's RDS 185 for depositing in his RDS A/c.

~The aforesaid.acts of omission/commission on the
part of Shri Ram Niwas Sharma constitute gross
misconduct within the meanmg of Clause 19.5() of
the BPS.”

. . isstated that the workman concerned was advised
vide thersaid charge sheet that he: will be atlowed to be
represented by a representative of a registered trade umion

‘of the bank.employees of which he is the member. The
ank, submits that as a matter of fact the workman cancerned

was represented by the President of the- Central Bank Staff
Union, Shn'IthhandraG:ptadumtgthewurseofthe

entire ingjuity proceedings.

’I'hzworhnaan&ppﬁéanthasﬁledrejomder In his

~ rejoinder he has denied most of the paras of the written

statement and'has stated that no show cause notice was
given to him: No opportunity of submitting application
was given to him. His guilt was prejudged. The frand alleged
related to January, 1981 whereas the charge sheet was given
tohimaﬂerﬁireywrs '

Both the partles have adduced evidence.

'I‘hls case hasbeenremandedbytheﬂon'ble])elhl
Hzgh Court by order dated 16-11-2006 for hearing fresh
argument.; The prewous awarddalad 20 12-2004 hasbeen
set aside.. .

Heardargumantsﬁ'ombuththcsidesagaim -

It was subrmtted from the side of the workman that
initially charge sheet dated 26-7- 1983 was served on him
but the matter has not been mqmred into. Fresh charge

. sheet wasissued to him on 15-12-1986. His representation

to show cause notice has not been considered. He sent
explanation to.the memo dated 25-6-1986,19-9-1986 on
10-10-1986..but without: considering the explanation
chargesheet dated 15-12-1986 was served on him. The
management has issued corrigendum dated 19-2-1987 and
1thasbeenstatedthatexplamtwnof$hnRN Sharma has
been considered and it has not been found sufficiept. This
oomgendum dates back to 19—2 -1987 wherﬁas charge sheet

.....

representauon has not been cons;dcred

It trampims from perusal of thé recotd that inquiry
was not held on charge sheet dated'26-7-1983 as ‘an FIR
was-lodged in regard to various acts committed by
Shri R.N. Sharmaand Police filed a charge sheet in the Court.
In view of crimina} trial pending before the Court of law, no
inguiry was held onthe charge shest dated 26-7-1983.

Tt further transpires that Shri RN Sharma was

‘acquitied of the charges in the criminal frial by judgement

dated 6-1- 1995 “The {rial @nded in the acquittal of the
accused workiman as thg withesses examined did not
support the case of the prosecutmn

. The c.harge sheel;datedls 12-1986 was issued when

. fraud and embezzlement was traced by the bank regarding

the previous acts of the workman. The inquiry has been
held on charge shcet dated 15- 12-1986.
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It was submitted from the side of the workman that
he has been served with charge sheet dated 15-12-1986 by
letter dated 24-12-1986 and on 19-2-1987 a corrigendum
has been issued which mentijons the extension dated
10-10-1986 of the workman. It was found not satisfactory
by the management.

It appears that a charge sheet was issued to the
workman on 26-7-1983 in which embezzlements of
3-8-1981, 14-9-1981 and 13-2-1982 have been mentioned. In
this charge sheet several irregularities have been pointed
out. It appears that no inquiry has been held on this charge
sheet. Shri N M. Ahuja, Chief Officer, Parliament Street was
appointed Inquiry Officer,

From perusal of the inquiry report it appears that
evidence has not been taken by the management regarding
this charge sheet.

The management in the course of ingquiry has
examined Shri K.K. Kohli as MW1. The management has
further examined MW?2, Shri Raj Kumar Saini, Village :
Shahbad, Md. Pur, New Delhi. The management examined
Shri Ashok Kashyap, MW 3, Handwriting Expert.

From the perusal of the inquiry report it becomes
quite obvious that all the 3 witnesses have been cross-
examined by the workman in detail by his DR. the Inquiry
Officer after analyzing the evidence of these witness has
given his findings.

In the charge sheet dated 15-12-1986 it has been
specifically mentioned that on 31-1-1981 the workman did
not mention the money deposited in the credit of account
of 103 of Shri Deep Chand Saini and account 185 of Shri Raj
Kumar Saini.

It has been further alleged that the workman did not
mention the money to dupe account holders and took
monetary advantage thereof. It has been further alleged
that the workman has intentionally changed the account
No. 103 to 185 by tampering with bank's record, so as to
show that the amount of Rs, 100 was originally deposited
in the account of RDS 1835,

It further transpires that in the chargesheet dated
26-7-1983 there is allegation of embezzlement of fund to the
tune of over Rs. 18,000 from the varius parties maintaining
there HSS account in the branch by making various
fictitious entries without accounting for the cash deposited
by them through proper channel of the books maintained
at the branch. From the perusal of the evidence in the inquiry
it becomes quite obvious that evidence has not been laid
on the charge sheet dated 26-7-1983.

So far as charge sheet dated 13-12-1986 is concerned,
the management has examined 3 witnesses. They have been
cross-examined by the DR of the workman in length. The
Inquiry Officer has given his reason for holding the charge
proved. The Disciplinary Authority has also considered

&
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the representation of the workman, so it cannot be said
that the Disciplinary Authority passed a cryptic order. The
Inquiry Officer has also analyzed the evidence in details.

The management has examined during the inguiry
Shri Raj Kumar Saini in whose account Rs. 100 was not
deposited. He made a complaint dated 18-2-1986. He has
confirmed his letter in his examination in chief. This witness
has been cross-examined. He has specifically stated that
Rs. 100 paid by him has not been accounted by the CSE.
MW3, the handwriting expert has specifically stated that
the dispuled entry, 1 and question 2 are in the handwriting
of the person whose standard writing are S-series i.e. Shri
R.N. Sharma. The handwriting cxpert has been cross-
examincd by the DR of the workman and he has proved
that the disputed and admitted handwriting are of the same
person. The workman has not produced the report of the
handwriting expert it is proved that there is tampering of
the accounts of Shri Deep Chand Saini,

It was submitted from the side of the workman that
the charge sheet dated 1983 contains several accounts but
no evidence has been laid on the embezzlement and the
tempering of the accounts of the person mentioned in the
charge sheet. It becomes quite obvious that evidence on
charge sheet dated 13-12-1986 was available, so the
management has taken evidence of the complainant Shri
Raj Kumar Saini and Mr. Kohli, the Account Officer and
Mr. Kashvap, the handwriting expert,

It was further submitted from the side of the workman
that the cxplanation to charge sheet dated 15-12-1986 has
not been considered by the management. No prejudice has
been caused 1n case representation has not been considered
at the time of issuing charge sheet and the wokman has not
shown as to what prejudice has been caused to him. It is
true that cvidence has not been laid regarding the charge
sheet dated 12-1-1983 but there is sufficient evidence. So
far as chargesheet dated 15-12-1986 is concerned.
Tampering of the documents is proved by the examination
in chicf and cross-cxamination of the witnesses. The
complainant has also deposed in the inquiry and it has not
been suggested 1o him that he was prejudiced or he was in
collusion the bank.

It 15 not within the jurisdiction of this Tribunal to
consider the adequacy or othernwise of the evidence. It is
settled Iaw that in departmental inquiry charge can be held
proved on the single testimony of the department. In the
instant casc 3 witnesses have been examined.

The law regarding evidence in inquiry has been
summarized by the Bench of 3 judges in 1997 Lab IC 845. Tt
has been held as under

“In a domestic ingiry the strict and sophisticated
rules of cvidence under the Evidence Act may not
apply. All matcrials which are logically probative for
a provident mind are permissible. There is no allegny
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to hearsay evidence provided it has reasonable nexus
and credibiity. The deparimental authorities and
administrative tribunals must be careful in evaluating
such material and should not glibly swallow what is
strictly speaking not relevant under the Evidence
Act”

“The sufficient of ewdence in proof of the finding

by a domestic tribunal is beyond seratiny. Absence.

of any evidence in support of a finding is certainly
availabie for the court to look into because it amounts
to an error of law apparent on the record.” :

In the instant case as meritiohed above the
management has examined 3 witnesses, MW1 is the
Accounts Officer, MW1 is the complainant and MWS3 is
‘the Handwriting Expert. All the 3 witnesses have been
adequatelycross—exa:mnedbytheDRofthewoﬂmm They
have consistently deposed that there is tampering of
records and embezzlement of atleast Rs. 100. It has been
held in Jagmohan Reddy's case as under :

"‘An’ Industrial Tribunal would not be justified in
characterizing the finding recorded in the domestic
inquiry as perverse unless it canbe shown that such
a finding is not supported by any evidence, or is
entirely opposed to the whole body of the evidence
adduced before it. In a domestic inquiry once a
conclusion is deduced from the evidence, it is not
permissible to assail that conclusion even though it
is possible for some other authority to arrive at a
different conclusion on the same evidence. There is
also no rules of evidence which: lays down that the
evidence of a solitary witness cannot be relied upon
or merely because there is only a solitary witness in
support of the charge, no conclusion can be based
upon it even though the ewdence of that witness is

acceptable as true.”

Ithasbeenheldmtlnscasethatmdomcsucmqmry
evidence of a solitary witness is mﬂicxent to hold the
charges proved.

It has been held in 2001 in 2001. (89) FLR 427 as
under ;

“It is well settled that a eonclusmn or ﬁndmg of fact

artived at in a disciplinary inquiry can be interfered

with by the court only when there is no material for
the said conclusion; or that on the materials, the
conclusion cannot be that of a reasonable man.”;

It becomes obvious from this law laid down by the
Hon'ble Apex Court that the Court can interfers only when
there is no materiai on record. In the instant ¢ase there is
sufficient material. In a departmental inquiry the standard
of criminal trial is not required and technical rulésof evidence
are not attracted. In the instant case there is embezzlémient
of at least Rs. 100 and tampering of the recors. The
workman cannot get the benefit of acquittal in the triaf on

chargesheet dated 1983. The management was competent
to inquire into the:charges of 1983 also but since criminal |
trial was initiated by the prosecution, the management did
not hold mqulry on the chargeshect of 1983. The

'— managemem has not prectuded from holding inquiry on

the embezzlement which was detécted later on. The inquiry
has been held regarding charge sheet of 1986 and the
Inguiry Officer has found the charges proved. Disciplinary
proceedings are not a criminal trial. The scope of inquiry is
entirely different from that of the criminal trial in which the

~ chargesheet is required to be proved beyond doubt. In

domestic inquiries preponderance of probability and some

material on record are sufficient to reach the oonclusmn
against the delinquent employee,
' Ihaveperusedthecaselawcntedhythewoﬂcrnan It

is ot propertomelmanthelaw mtedbythe workmanas
ﬂwyarenotre‘levant 3

The pumshment 61’ dxsmwsal is not dnsprogomonate

or shocking to the conscience of the court though there is

enchezzlement of a meager amount of Rs. 100. Tampering of
the records has also been proved. The post-of a bank
employee is a post of repose and faith. If there is
embezzlement of only a meager amount in that case also
the punishment of dismissal can be awarded.

Tt is settled law thiit a Court or Tribunal on its own
viéws cannot set aside the findings of the’ Iniquiry Officer.
I have perused the records carefully and thoroughly. The
findinigs of the Inquiiry Officer, Discipinary Authority and
the Appellate Authority are not perverse. The findings are
based on material placed on records. It cannot be said that
this is a chse of no evidence. The findings of the-knquiry
Officer arenot liable to be set. aside even on the grounds of
delay.

" 'Delayis not material in the case of moral tarpitude. It
has been held by the Hon'ble Supreme Court in between
B.C. Chaturvedi and Union of India & Ors, with Union of
India & Asw. andB.C. Chaturvedi as under: -

“Delay in initiating disciplinary proceedings—

cannot by itself be regarded as vinlative of Article

- 14 or 21 of the Constitution. The Court or Tribunal in

" its power of judicial review does not act as an

appellate authority to fe-appreciate the evidence and

to arrive- at its own independernit finding on the

evidence—Tribunal held nét justified in interfering

with the punishment 1mposed by the disciplinary
authority.”

It has been mrthe; held as under : -

“Adequacy-of évidence or reliability of evidence
. cannot be permitted to be convassed before Court/
. Tribunak.”

- “TheHigh'Court/Tribunal, wlnlaexetmmng the power
- . of judicial réview cannet normally substitute its own
conclusion on ‘penalty and impose some other
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penalty, unless the punishment imposed by the
disciplinary or the appellate authority shocks the
conscience of the High Court/Tribunal.”

In the facts and circumstances of the case punishment
of dismissal is not disproportionate. Delay has not caused
any prejudice to the workman.

., The embezzlement was detected in 1983 and 1986,
The chargesheet has been served promptly. In such case
the periods of limitation runs not from the date when fraud
was committed but from the date when fraud or
embezzlement was detected. Embezziement in the instant
case was detected in 1986 pertaining to previous period of
1981 or 1982 and chargesheet was promptly served on the
delinquent. Proper inquiry has been held and the workman
has been given sufficient opportunity to cross examine the
witnesses, adduce his evidence. He has been given 2nd
show cause notice regarding proposal of punishment of
dismissal, so delay is not material in the case of
misappropriation nd embezzlement. Principles of natural
Jjustice have been observed in the inquiry. It is not liable to
be set aside. The workman applicant is not entitled to get.
any relief,

The reference is replied thus :

The action of the management of Central Bank of
India, New Dethi in dismissing Shri Ram Niwas Sharma,
Assistant Cashier we.f. 14-1-1998 is justified. The workman
applicant is not entitled to get any relief as prayed for,

Award is given accordingly.

Let copics of the Award be sent to the Ministry of
Labour, Government of India for necessary action at the
end.

Date : 27:2-2007 R.N. RAL Presiding Officer

e fEwe, 8 WIS, 2007

AN, 935, — il faar sifuf=m, 1947 (1947
F 14) F 97 17 F AT A, FEE TWER AT AF
AT e & wevma F Trag el o I9F TN &
e, orqea & fafte oiifirr forame & Fta wreen STt
SRy am I, e F TER (Hed g 94/
2006 ) T TS e 2, < F=E AR w1 07-3-2007
Yrer g o | :

[€. TH-12012/216/2001 -3 &1 (F1-11) ]
qfe=s FHR, THh STHFR

New Delhi, the 8th March, 2007

S.0. 935.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 94/2006)
of the Central Government Industrial Tribunal-com-Labour
Court, Ernakulam as shown in the Annexure in the

Industrial Dispute between the management of Union
Bank of India and their workmen, which was received by
the Central Government on 7-3-2007,

[No. L-12012/216/2001-IR(B-1I))
RANINDER KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT:
ShriP L. Norbert, B.A., L.L.B., Presiding Officer

I, D, No. 94/2006
(1.D. 8/2002 of Labour Court, Ernakulam)

Workman V. Abraham
Kavalakkal House,
Manjummel, PO,
Kochi-683 501.

Adv. H.B. Shenoy

Management Assistant Manager,

Union Bank of India, (
Regional Office, M.G. Road,
Kochi-682 035.

Adv. Shri A.S. P Kurup
~ AWARD

This is a reference made by Central Government under
Section 10{1)(d) of Industrial Disputes Act, 1947 for

adjudication, The reference is :

“Whethet the alleged termination of services of

Shri V. Abraham by the management of UBI is correct,

legal or justified ? Whether the applicant is eligible

for all benefits and relief in the light of decision of

Supreme Court granting status of workman to the

Deposit Collectors ? If not, what relief the concerned
- workman isentitled to ?”

2. The facts of the case in brief are as follows .

According to the claimant he was employed as a
regular Mini Deposit Collection Agent at Manjummel
Branch of Union Bank of India since 3-4-1975. He had been
discharging his duties diligently and honestly. However,
in December 1983, he was suspended from service by the
managcment without notice and without assigning any
reason. The claimant had been approaching the branch of
bank requesting 1o allow him to resume duty. The Branch
Manager wanted the claimant to wait till the verdictin 1.D.
14/80 pending before National Tribunal, Hyderabad. On
22-12-1988% an award was passed by the National Tribunal,
Hyderabad. The claimant thereafter submitted an
application on 16-8-1989 requesting to absorb him as sub-
staff of the bank. Then the claimant was told by the Branch
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Manager that the award was being challenged before High
Court of Andhra Pradesh and he will have to wait till the
decision of the High Court. Finally the matter was takenup:
before Hon’ble Supreme Court and. by judgement dated
.13-1:2001 the award of National Tribunal, Hyderabad was
upheld finding that the deposit collection agents are
“workrhan’ withinthe definition of'S-2(s) of 1.D. Act. Even
thereafter the management did not take back the claimant.
The action of the:management is fllegal and unjust. ‘The
workmen is without ermployment and is in great difficulties.
The wotkinan is entitled tobe reinstaied with batk wages,
contimuity of service and other benefits. - '

3. Accordmg te the managem‘ent the reference is
bad and unsustamable The claimant is not a workman of
the bank. THe mzinagefnem has not terminated the service
of the claimant’ Hience there i§ no industrial dispute in
existence. As per an agreemem the claimant was airthorized
to work as a mini deposrt collection agent at Manjummel
Branch of the bank. Heé was given commission according
to'the coliectlon He was not entitled to the benefits given
to regular employees He was not entitled to terminal
benefits. The claimant was ‘neither suspended nor
terminated from service. The agreement between him and
the barik alone was suspended There were complaints
against the claimant that by recelﬁngbn'be andin collusion
with the then Branch Manager loans were . granted to various
persons froin the Bank. The matter was investigated by the
Vigilance Departmént of the bank. Hence the management
had to suspend the agreement with the claimant. There is
long delay of 18-years and lapse on the part of the claimént
in raising an industtial chspute The'bank had never given

" any promise that the employment of the claimant will be
considered after the verdict in industrial dispute pending
before National Tribunal; Hyderabad. The claimant was
not entitled to get any notice of termination or
compensatlon in’lien of flotice. There was no need for
conducting a dosméstic enqmry as hé was not a regular
employee of the bank.’ $incé the claimant was engaged in
illegal and unlawful activitics the coniract was suspended

-by the bank. The claimant isnot-entitled to any relief.

4. In the light of the above contentions the following
points arise for consideration : .

(1) Isthe dispate-stale?"
(2) Whether the claimant was terminated from
. service 7 If so, is the termination legal ?
() Towhat relicfis the workman entitled ?
The evidence consists of the oral testimony of
WW1 and documentary evidence of Exts. Wl to

W4 on the side of workman and MW1 and Exts
Mlto M9 oth the snde of management

. ‘Point No. (1) : o
It is an admitted:fact that the claimant was appointed
" asa mini deposit collectionagent on 3-4-1975 in Manjummel

931 GIO7—21

Branch of Union Bank of India. He was terminated from

' service wee.f. 5-12-1983. The industrial dispute was raised
. in2002. Thus, it is after 18 years that the dispute was raised.

But, according to the workman, ever since he was suspended
from service he was approaching the bank every now and
then requesting to allow him to resume duty. But he was
asked to wait until the verdict in LD.. 14/80 pending in
National Industrial Tribunal, Hyderabad. When the award
was passed and was published in 1989 the claimant
submitted an application to the bank requesting to absorb
him as a sub-staff. He was called by the Branch Manager
for a persomnal discussion. When he approached the Branch
Manager he was asked to wait tilll the decision of Andhra
Pradesh High Court where the award was challenged. Fmally
the matter was taken up before Hon’ble Supreme Court
and the decision of the Supreme Court came out in 2001.
Even then the bank did not act in terms of the final verdict
of the Hon’ble Suprems Court. Hence the industrial dlspute ‘
was raised in 2002

6. Regatding the submission, that afier he was

" terminated from service in December, ]983 he has been

approaciung the bank with a request to allow him to
continue in service as deposit collector, there is only the

. ipse dzxzt of the worker. However, in 1989 he had submitted

an application to the bank requesting the bank to absorb
him as sub-staff, This was done after the verdict of National

" Industrial Tribunal, Hyderabad. Ext. M5(a) is tho original

application submitted to the bank. This is admitted by the
bank. While the claimant was suspended from service or

_terminated from service the industrial dispute regarding

the status of deposit collection agents was pending before
National Industrial Tribunal, Hyderabad. The Union Bank
was a party to the LD. Besides, as a member of Indian.
Banks Association (IBA) also UBI was a party. Thus the
issue was very much alive when the claimant was terminated
from service. Hence even if the claimant had not made a
representation in writing to the bank before 1989 it cannot
be said that the claimant had abandoned his claim and
slept over the matter for ,a period of 6 years after his

- termination. The very reason why Ext. M5(a) application
_was submitted by the claimant after 6 years is itself

indicative of the fact that he was waiting for the outcome in
1.D. 14/80 of Industsial Tribunal, Hyderabad. Admittedly,
after the vardict of National Tribunal, Hyderabad the matter
was taken up befor¢ Andhra Pradesh High Court and the
apex court. The final decision of Hon’ble Supreme Court
was on 13-1-2001. Immediately thercafier the present
dispute was raised by the claimant. Therefore there is no
delay in raising the industrial dispute. The claimant did not
do so early because of the pendency of 1.D. 14/80 of

‘National Industrial Tribunal, Hyderabad.

7. Point No. (2) |
According to the claimant he was suspended from
service. According 1o the management there was neither



1944 THE GAZETTE OF INDIA : MARCH 31, 2007/CHATTRA 10, 1929

[Part II—Sgc. 3(ii)]

suspension from service nor termination of service but
only suspension of the agreement between the parties.
These rival contentions are nothing but acrobatics of
terminology. Whether the agreement was suspended or
the person was suspcnded the effect is that the worker
was kept out of service for a long time and it amounts to
termination of scrvice. It is relevant to note Para 2 of the
claim staternent of the workman that in December. 1983 the
management bank had suspended the workman's service
without giving him any nofice. But in the relief portion he
retracted and said that the action of the management in
terminating the service of the workman is illegal and unjust
and has to be declared so, that the workman is entitled to
all the benefits and reliefs in the light of the decision of
Hon’ble Supreme Court and that the claimant is entitled to
be reinstated in service with back wages, continuity of
service and other attending benefits. Thus the claimant
has ultimately admitted that, what was done by the
management in December, 1983, was termination of service.
In Para 6 at page 4 of the written statement the management
contends that the agreement was suspended and not the
worker, It also denics to have terminated the service of the
worker. Ext. M5(a) contains as annexure which is a
termination order issued by the Regional Manager of the

bank to the claimant on 1-12-1983. The wording of the order

is that the services of the claimant were terminated as per
clause 11 of the agreement w.e.f. 5-12-1983. Ext. M5(a)
application of the claimant shows that he had cnclosed a
copy of termination order. Thus the very order issued by
the bank to the claimant is a termination order and not an
order of suspension of the agreement. Therefore all the
contentions of both parties regarding the disruption in
scrvice are nothing but jugglery of words. In short, the
bank had terminated the services of the worker on
5-12-1983.

8. The next question is whether the termination is
tegal. According 1o (he claimant, the National Industrial
Tribunal, Hyderabad and subsequently the Hon’ble
Supreme Court have held in I.D, 14/80 that the mini deposit
collection agents arc “workmen’ within the definition of
5-2(s) of I.D. Act. Therefore the claimant too is entitled to
the benefits of the award. He has been working since 1975
to December. 1983 and had put in more than 240 days of
continuous service prior to the termination. Hence he is
entitled to get a notice of termination or compensation in
licu of notice as per S-23F of 1.D. Act. That was not done
by the bank. Hence the termination is illegal. However,
according to the bank the award was passcd by the
National Industrial Tribunal. Hyderabad in 1988 and was
published by the Government in 1989, But the claimant
was terminated from service in 1983, Therefore the award
of National Industrial Tribunal can have no bearing on a
decision taken by Management in 1983, But this argument
does not appear to be sound. The industrial dispute before
National Industrial Tribunal. Hvderabad was raised in 1980,

TE 11 I i b R —

The issue was regarding the status of mini deposit
collection agents in different banks in India. While pending
that issue the worker in this case was terminated from
service. Since the bank was a party to 1.D. 14/80 and a
common issue was pending before a National forum, the
award is binding and applicable to all mini deposit collection
agents in banks as well as the member banks of IBA. Hence
the award inL.D. 14/80 is applicable to the claimant in thig
casc also. Since deposit collection agents are held to be
‘workmen’ within the definition of S-2(s) of I D. Act they
are cntitled to the benefits of S-25F, provided they have
put in continuous service of 240 days during a period of 12
months prior to their termination. In this case the claimant
had worked more than 240 days during 12 calendar months
prior to his termination. This cannot be disputed by the
bank. But the question is, was the bank bound to give a
termination notice by reason of the award in I.D. 14/80
which was passed in 1988 7 As that time nobody was
aware of the outcome in 1.D. 14/80 much less that the
collection agents would be held to be ‘workmen’ within
the definition of S-2(s) of the Act. Therefore the bank had
no occasion to know that a termination notice was
necessary. The position became clear only after 1988. By
that time the claimant was out of service. Therefore the
terminatton, even if effected without a notice, cannot be
said to be illegal or in violation of any provisions of L.D.
Act. Ext. M4 is copy of termination letter. The service of
Ext. M4 on the worker is dispuied. However in Ext. M5
application of the worker to the bank, Ext. M4 termination
letter is referred. But no notice as per S-25F of the Act was
given o the worker. But in 1983 the bank was not bound to
issue a notice as per S-25F. The decision came only later. In
the light of the decision at the most the worker ¢an claim
compensation in lieu of notice. However the termination
cannot be said to be illegal for want of notice. Besides, the
bank has a case that the termination was effected as per
clause 1] of the agreement between the parties. Ext. M8 is
the model agreement of mini deposit collection agents.
Clausc 11 of the agreement says that :

‘this agreement may be terminated by the principal
at any time without notice to the agent’.

Invoking this clause in the agreement, the letter of
termination was issued to the claimant.

9. It was argued by the learned counsel for the worker
that the worker was terminated from service on allegations
of financial irregularities. However no enquiry was
conducted and no opportunity was given to him to offer
his explanation or to defend, Therefore the termination
order is stigmatic and affects him throughout.

10 Ext. M4 js termination letter. It does not mention
anything about any misconduct or financial irregularities
on the part of worker. On the other hand, clause 11 of Ext.
M8 agreement was invoked to terminate his services. Being
not a rcgular employvee of the bank no service records of
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the worker was maintained by the bank. Ext. M9 is a
complaint sent by a customer of the bank alleging gain of
illegal gratification by the Branch Manager and the worker
had acted as an intermediary. A vigilance investigation
was conducted by the vigilance department of the bank
againgt the Branch Manager. Ext. M7 is the vigilance report.
It was not an investgation against the worker. The worker
himself has admitted while he was examined before this
court (WW1) that an officer from vigilance department had
asked him about the Branch Manager and the worker had
disclosed whatever he knew about the Branch Manager.
Thus the bank has not recorded anywhere that on account
of the acts of finiancial irregularities the worker was
terminated from service. Hence there is no stigma in the
matter of termination of service. The bank is empowered to
terminate the services at any time withowt enquiry as per
clause 11 of Ext. M8. Itis a termination simpliciter.

~ Therefore I find that the termination of service is
legal and valid.

_ 11, Point No. (3):

In the light of the reasons stated above I find that

the claimant is not entitled for remstatement or any other
relief.

12. Inthe result, an‘award is passed finding that the .

action of the management in terminating the services of
Shri V. Abraham is legal and justified. The claimant is not
entitled to any relief. No cost. The award will take effect
one month after its publication in the Official Gazette.

" Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 27th
day of February, 2007, ‘

P. L. NORBERT, Presiding Offficer
APPENDIX
Witness for the Workman :
WW1 - ShriV. Abraham
Witness for the Management:
MW - ShriR Prabhakar

Exhibits for the Workman
W1 - Identity card issued to the workman by
the management datcd 3-4-1975.
w2 o - Lettar dated 22 8-1989 issued by the
Branch Manager, UBI to workman.
W3 - Copy of petition dated 5-3-2001 filed by
the workman before ALC(C).

W4 - Failure of conciliation report of the ALC(C)
dated 28-11-2001, '

A -

Exhibits for the Management : .
Ml - Photostat copy of Guidelines for Mini
' Deposit Scheme issued by Central
Development Department, UBI dated
22-5-1974.

Photostat copy of appointment fetter
dated 18-3-1975 issued to the workman.

M3 - Photostat copy of Rules of Business in
- r/o. Mini Deposit Scheme.

M4 - Photostat copy of termination letter
: issued to the workman dated 1-12-1983.
MS - Photostat copy of application dated
16-8-1989 submittted by the workman to

the Manjummel Branch Manager, UBL

Application dated 16-8-1989 submitted by
the workman to the Manjummel Branch
Manager, UBL '

M6 - Photostat copy of forwarding letter of the
application sybmitted by the workman te
the Regional Officer dated 30-8-1989.

M7 - Photostat copy of report of the Chicf
Vigilance Officer, Bombav dated
21-8-1982.

" M8 - Photostat copy of model agreement
executed by deposit collectors.
. M9 - Complaint sent:by Shri A. G. Divakaran
- Nairdated 13-7-1982.

- ¢ feweht, 12 ®rd, 2007
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A, . 9, T fieard
New Delhi, the 12th March, 2007

‘8.0. 936.—In. pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 114/

_ 2005) of the Central Government Industrial Tribunal-cum-

Labour Court, No. II, New Delhi as shown in the Anne‘(ure
in the Industrial Dispute between the employers in relation.
to the management of Remount Training School and Depot
and their workmen, which was received by the Central
Government on 12-03-2007.

[No. L-14012/4/2005-IR(DU)]
N. 8. BORA, Desk Officer
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ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

Shri R. N, Rai. Presiding Officer
1D No. 114/2005
PRESENT:
Shri Ahbabhasan— Ist Party.
ShriD. 8. Mchandru—2nd Party.
IN THE MATTER OF :

Shri Murslin,

S/o0 Shri Ekhlakh,

Ghoghrey Ki Dr. Sadak. Doodhli,
Saharanpur (U.P),

Jersus

The Colonel Comimandant,
Remount Training School and Depot.
Saharanpur (UP).

AWARD

The Ministry of Labour by its letter No. L-14012/4/
2003-IR (DU) Central Government dated 26-09-2003 has
refered the following point for adjudication.

The point runs as hercunder --—

“Whether the person Shri Murslin, S/0. Shri lkhlakh
was in regular employment in Remount Training
School & Depot, Saharanpur, 11 so. his ternunation/
disengagemcnt from services we.f [8-09-2003
without any notice and compensation is legal and
Justified 7 If not. to what relief the concerncd person
is entitled 7~

The workman applicant has filed statcrent of claim.
In the statement of claim it has been stated that government
has referred the following dispute between the parties for
its adjudication. That the concerned person Shri Mursalin
was a regular emplovee of Remount Training School and
Depot, Saharanpur who was working with effect from July,
2002 on the post of Mistri—Aara Machine (Operator Saw
Machine) on a monthly wagc of Rs. 3000 along with Rs. 50
as diet allowance per day.

That the Rewount Training School and [epot,
Saharanpur is an Industry within the meaning of Scction
2(j) of the ID Act. 1947 as the samg is ¢arrving on its
commercial activities through Agricultural Farm and also
running Animal Husbandrv occupation.

That the Remount Training School and Depot,
Saharanpur is the emplover of the concerned person/
claimant within the meaning of Section 2() of the 1D Act,
1947,

That the concerned person while he was working in
the Saw Machine, which is established by the employer
Remount Training School and Depot, Saharanpur in its
Agricuitural Farm on 22-01-2003 atabout 11.30 4.m. met
with an accident during the course of employment and in
that incident lost his left hand due to injuries sustained.

That the concerned person was admitted in the
Hospitu! a1 Saharanpur by the employer for treatment but
his lefi hand has not been recovered. Consequently the
concerned person/claimant filed a case before the
Commissioner under Workman Compensation Act,
Saharanpur for compensation and the said case was decided
in his fvour.

That the employer has given the light duty job to the
concerned person however on 18-09-2003 the employver
terminaled the services of the concerned person/claimait
illegaiiy. wrongly and unjustifiably and without any notice
and compensation as required under the provisions of ID
Act, (947, '

That the concerned person/claimant served a
registered notice upon the emplover requesting them to
take him on duty and chalienging the ilegal termination
however the emptoyer had-not respondent.

That the concerned person/claimant has worked with
the ciiplover continuously for 240 days in a calendar year.

That the concerned persotv/claimant is still out of
emplos ment and has no means to carn lilelihood. That the
post in which the concerned person/claimant was working
is regular in nature and the persons who are juntor to the
concerned person/claimant are still working with the
emplover,

That the action of the employer in terminating the
services of the concerned person/claimant w.e.f.
18-04-2003 1s illegal, improper, unjustified and amounts to
unfair {abour practice.

[t 15, therefore, praved that the Hon’ble Court may be
pleased to hold that the person Shri Murslin was in regular
cmplovment in Remount Training School and Depot,
Saharanpur and his termination/disengagement with effect
from 18-04-2003 is illegal. improper and unjustified without
notice and compensation and grant the relief of his
reinstutement with full back wages and continuity of service
and othier allied benefits and also grant the cost of the
present procecdings.

he management has filed written statement. In the
writlen statement it has been stated that the Remount
Training School and Depot. Saharanpur is not an industry
within the meaning of ID Act. 1947, Therefore, the present
case 15 nol maintainable,

That the alleged workman ts not a workman as defined
inthe > Act. 1947, therefore, he is not entitled to any relief
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from this Honbie. Comﬁ,apd thepxosentcasels liable tobe
dlsm;lﬁsﬂd SRS SRR

“That since the alleged managetﬁent‘is not an industry
under.thg provisiens of AD. Agt;. 1947 - this Han'ble Court
has nojsisdiction toadinsiicate the present:case. However,
withqut prejudice oy sights af the alloged management
the parawise reply, on mems is be.mg given herein
wmider:— e

‘ Irt is denied that'the allhged Workthaﬁ was a regular
employee of the alleged management ahd was working w.e f.
July, 2000 on the post of MistriAraMachine on the monthly
wage of Rs. 3000 along with Rs. 50 as diet allowance per
day. Itis ‘submitted that ﬁme saul 1nd1v1dua] neither was not
is a regular efpolyde bf the alicged anagement. It is
furthier -submitted that there is o Post of Mistri Ara
Mackline: -(Operamr Saw Mach'lh'e‘) existing in the
establishmient 6f the ‘sliéged manégement As per the
records, the said individual was enigaged as a daily rated
workman on payment of daily-wages betweon August, 2001
to September, 2003 for a period ranging from 9—28 days in
a immh as on recpred basis only:.

- Ttis defiied that the alléged mianagment is anindustry
within the maining of ID Act and is &4rr¥ing on commercial
activities as.alleged.. I is submitted: that.the alleged
management i8:not an. indusiry. within the meaning of
Section 2(); of the ID-(ARt a8 it is- not carrying -out-any

commereial activity to satisfy warits of human needs: The:

agricultural and: animal-hasbandry activities are totaily
oriented for meeting the: defence requirement.of theafmod
forces and net fogany-commescial gains. .

"1t is‘denied thit the' allége& managénient is the‘

emploverof the above named claimant; wnhm the meamitg

ofSec‘ttoﬁ Z(g) of f]ie [D Act 1947.

it is denied that the aboye nmned mﬂmdual whlle
working on the Saw Machme on 22-01-2003 met with an
actiderit duhﬁ,g ’t‘.fte conifse oflu% elniatoymem asalleged. It
is further submitted that a5 per the felevant ffice recrds,
shri Murslin was Hiot ehgaged an the date of’ the lleged

accidenti.e; “2%701-2003 at about 11.30 2 m. “and as such, a

question of his rheetmg an actfldent quﬁng the coufse of
his engagément dodk niot arise. .

As the alleged workman w w.as neither an employee of
the alleged management nor was engaged on, the date of
the accident, as such, there is no questlon of the;
mana gement toadet the alleged worltmanm hospital. Rest

paraisa matter of record However 1t is submltted‘that an;
appeal agamst fhie order WCA3 1/2004 hasbeen filed before

the Hon'bl¢ High Court, Allahabatf in Appeal No. FAFO
1426/2005 whlch is _pendmg adludxcatmn :

It is: demedﬂhatthesalleged mnagememhas gwen '

light duty job:to:the alleged-workman: On18-09-2003, his
services-were erminated ijlegally; wrongly, unjustifiably

and without any notice and compensation as alleged. As -

alneady: submitted that the allegad workman;was-never a
regular employee of: the alleged management but. was:
engaged as a daily rated worker, on daily wages between
Atiizirst, 2007 to September, 2003 a8 o‘ﬂ‘feqmred l;uasts only,
hence, the question of terminating his services ot issue of
notice does,not arisc. Furthermare; the alleged workman
on his own disengaged himself and did .mot render his
semces aﬁer 17 -09-2003

It is meorrect that there was ﬂlegal temina‘tton of the
alleged workman as, allegetL As already submttted the
alleged workriian was not a regular employee hence the .
question of his termination whether illegal or légall dees:

" not arise. Furthermore the said mdm,dual dld not render

lﬁé kefmcm‘hlmse‘]f aﬁer 17-09-2003

Asperthe :etevm:eeords theatlcged workman was
only. reqaired 10 serve for.85 days:ih ¢he year 2001 217
days in the year 2002 :and - ¥54 days in the year 2003;

- whereafter; he himself did' not rendar has semees fm- thé

reasons‘Bestkandtohlm Crchegerii

lt is demed that the post in whlch the clalmant was
working is a tegiitar one in istoré'and the persons who are
juhior th thie claithanit are stift working with thie éimployer as
alléged. As already submitted, there'is no -post of Mistri
Ars ‘Machiné in’ ‘the ‘estabfishmeént of the alleged
mariagement; ‘itherefore, the’ éont’emtoﬂ of the alleged
workman are: h]stl‘faise’an& tmsleadmg

It is: demed that the action- oﬁ the.employer in
termmanng the; service/disengagement of the:concerned
person/claimant w.e.f. 18-09-2003 is illegat, improper,
unjustificd and amount to unfair labour p:acuce In fact
there is no question of terminatioti of thé service of the
alleged warkman by the alleged mamagement.as the alleged
workman had only worked.as adaily wages between 2001
102003 onequired basis and after 17-09-2003, he himself
dig mot.render-his,services far the reasens best known to
him, fms wiuch, hesmnotblame the alleged mapagement.

In v1ew ot:the faots am‘ upumstax}ces stated herein
above, it ;s most respectfu ly prayed that the alleged
workman is not entitled to any relief as prayed by him in
the:sbeve vase ahd the petition filed by him may kipdly be
dismissed mthfooste agamst 1he a}ieged wdfkman

Pass auy otherot ftmﬂwr o:der asthls Honlble Coun
may deem fit and proper i the facts and Gisoumstances of
the case.

. It transpires from perusal of the order sheet that
séveral dates have been’ gwen 0 the worlcman for filing
rejoinder and affidavit but he has not done so. At last on
050 1~29m oppommtyforﬁlmg ne;omder and affidavit was
closed C e

oy
. L

Hea:dthe moagmem
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From perusal of the pleadings of the parties the
follwoing issues arise for determination :—

1. Whether the tribunai has jurisdiction to decide
this case ?

2. Whether the workman is entitled to rein-
statement 7

3. To what amount of back wages the workman is
entitled 7

4. To what other relief the workman is entitled 7
ISSUENO. 1

This case of the workman is that the contention of
the management that the appropriate forum is only Central
Adminsitrative Tribunal (CAT) and not Labour Court is
not in accordance with law. As per the Amendment Act,
1986 the amendment is inserted in Section 28 of the
Administrative Tribunal Act, 1985 and these amendments
have been substituted w.c.f. 01-10-1985 the provision of
the said amended Section of 28 is reproduced as under :—

28, Exclusion of jurisdiction of courts except the
Supreme Court under Article 136 of the
Constitution and from the date from which any
Jjurisdiction. power and authority becomes
exercisable under this Actby a Tribunal in relation
to recruitment and matters concerning recruitment
to any service or post or service matters
concerning members of any service or persons
appointed to any service or post, no court
except—

(a) the Supreme Court, or

(b} any Industrial Tribunal, Labour Court or other
authority constituted under the Industrial
Disputes Act, 1947 or any other
corresponding law for the time being in force
shall have or be entitled to exercise any
Jurisdiction, powers or authority in relation
to such recruitment or matters concerning
such recruitment or such service matters.”

In view of the above the stand of the management
that the workmen can only approach the Central
Administrative Tribunal is not tenable. As per the provision
of CAT the workmen may approach either to CAT or
Industrial Tribunat or Labour Court.

Section 14 runs as under . —

14. Jurisdiction, powers and authority of the Central
Administrative Tribunal-—

(1) Save as otherwise expressly provided in this
Act, the Central Administrative Tribunal shall
exercise, on and from the appointed day, all
the jurisdiction, powers and authority

TR O B )l R R e R .

exercisable immediately before that day by
all courts (except the Supreme Court) in
relation to -

(a) recruitment and matters concerning
recruitment, to any All India Service or to
any civil service of the Union or a civil post
under the Union or to a post connected
with defence or in the defence services,
being, in either case, a post filled by a
civilian;

(b) all service matters concerning—

(i} amember of any All India Service; or

(i) a person [not being a member of an All
India Service or a person refeired to in
clause (c}] appointed to any civil service
of the Union or any civil post under the
Union; or

(i) acivilian [not being a member of an All-
India Service or a person referred to in
clause (¢} appointed to any defence
services or a post connected with
defence.

Jurisdiction is always conferred by a statute. Section
14 of the CAT 1985 confers jurisdiction on Central
Administrative Tribunal. The CAT has jurisdiction in regard
to service matters of All India Service or any Civil Services
of the Union or a Civil Post under the Union or to a post
connected with defence or any defence service. So the
Jurisdiction of the CAT is confined to the service matters
of All India Services or any Civil Services of the Union or
any Civil Post under the Union or services rendered in
defence. The CAT has absolutely no jurisdiction to
entertain the cases of industrial workers. The workmen are
undoutedly industrial worker.

It was submitted from the side of the workman that
the judgment of the Constitution Bench (1978) 3 SCR 207
still holds the field so far as definition of 2J of ID is
concerned. The Hon’ble Apex Court in that judgment has
laid down triple tests and in the light of these tests it is to
be ascertaincd whether the respondent/management is an
Industry or not.

It has been held in Bangalore Water Supply that in
an Industry there should be systematic activity and it shoutd
be organized by cooperation between the employer and
the employees and it should be for production and/or
distribution of goods and service calculated to satisfy
human wants and wishes. It has been held that absence of
profit motive or gainful objective is irrelevant. The true
focus is functional and the decisive test is the nature of the
activity with special emphasis on the employer and
employee relations. If an organization is not carrying on
trade and business, it is not beyond the purview of
Industrial activities,
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- (1978).3 SCR—Bangalore Water Supply.case is a
Constitution Bench judgment. It is still holding the field in
the m;mer of adjudication of this paint. :

Tt has beent heldmtluscasetthecuanzo) ofthe
Industrial I‘)lspuws Act; 1947 which defines industry
contains words 6f wide import a§ wide as the legislature
could hdve possibly made them. The problem of what
limitations ¢outd and should be reasonably read in
interpreting the wide words used in Section 2(j) is far too
policy oriented to be satisfactofily settled by judicisl

decisions. The Parfiament must step in and legislate inh

manner which will 1eave no doubt asto 1tsmtehum That
alone can afford a satisfactory solution to the qmuon
which has agitated and perplexed the judiciary at all levels.

“In-this judgment the Hon'ble Apex Court has laid

4

downtripletesttoasoertamwhetheraparumlarumtor ‘

undertaking is anmdusu-yornot It has been held in this
case that, where (i) systematic actmty, (ii) organized by
cooperation between empluyer and employee (the direct
andmbstantialelemcm:schlmemal) (m’)forﬂlepfoduchon
and/or dlstnbtmon of goods and servicés calculated to
satisfy human wants and wishes (not spiritiial or religious,
but inchistve of material thitigs or services geared to
celestial bliss €.g. makingona large scale prasad or food).

(1)) Absence of profit motnre or gamﬁzl objective is
irrelevant be the venture in the pu’bllc joint, private or
other sector '

* (¢) The true focus is ﬁmcttonal and the decisive test
is the nature of the activity with spec1a] emplmsns on the
employet-employec relations..

(d) If the organization is a trade or bisiness it does
not ‘¢gase to be one because of phﬂanthropy ammaung
the undertaking. .-

Although Sectlon 2G) uses words of the w1dest

amplltude in' its two limbs, their meaning cannot be :

magnified to over each itself.

~ The Hon’ble Apex Court has laid down ﬁlrther the
dominant nature test. It has been held as follows :—

“Where a complex of activitiss some of which qualify

for exemption, others.not involves employees onthe
total undertaking somé'of whom are not workmen as
in the University of Delhi case or somé departments
are not productive of goods and services if isolated,
* even then the predomiriant nature of the servicés
and the integrated: nature of the ‘departments ‘as

- explained in the Corpotration of Nagpur wilkbe the -

true test. The whole undertaking will be-industry-
although those who are riot workmen by definition

may not bcneﬁt by the status.

Notwnhstandmg the previous glauses, soverelgn

functions, strictly understood (aloqg),quallfyfmexemptm

not the welfafc activities. of coonomic adventures

'undemkmbygovcmmemmmmboaes

' E\renmdepamnemsdlschargmgsovmgnﬁumons
if there are units which are industries and they are
substantially severable then they can be comsidered to
come within Section 2(j).

Therespondelusunmsnutengagedmapoverexgn‘

~ function. Ithasbeenheldmtheabmcmthateven

arsenal or artillery department is an industry. Industryls
decided on the nature of work it is performing.

Fromperusaloftheﬁeom‘dsltbecomesqmtemﬂtm

that the respondent/management is engaged in systematic

human activities. The respondents are not discharging
Mesfnrga;nsbmamﬁﬂolmmvelsmlgvmnmdeq;dmg
whether an v is.an ar'not. In case '
activities of the respondents are considered in the crucible
ofthetnpletests -respondent is olmouswand Mmtely
an industry.

Tt was submitted from the dide of thc workman iha:
the Remomit Trainirig School andBepoL Saharanpur isan
Industry within the meanmg of Section 2(j) of the ID.Act,
1947 as the same is cartying on its cmmercial acnvmes
through Agricultural Farm and also runmng Ammal
Husbandry occupation. .

It was further submitted thit the Remount Training
School and Depot, Saharanpur is' fhe clitgloyer of the
concerned person/claimant within the meaﬂmg of Section
2(gyof the ID Act, 1947.

It was submitted from the mdé ofthe management/
respondent that- the alleged
within the

1g corumercial
tha he ,alleged
managementlsnotanmdustrymtlunthempmnngof
SecnonZ(;)ofthemActasmsnot ing gut any

- commiércial activity to satisfy wants.of hunian naeds The

agrictltural and animal husbandty activities are totally
oriented for meeting the defence reqmrement of the armed
forces and not for any commercial gains. - :

From the foregoing it becomes quite obvious that -
the management is engaged in ‘Commgriial acnvmes Ttis
running Paramount Training School anid manufactunng
tools, furniture for supply to the defence. The management :
is not.discharging sovereign functions directly, It is true
thatthemanagemcntlsworlnngformeemgthcn@pdsof
the defence but in view of Bangalore Water Supply’s.case
the management is an Industry, because it is engaged m
systenmncwoﬂ:ofmmmfmdﬁmmnctc for meeting

.the needs of the defence. It does; not discharge any

sovereign functions. It has lpecn held in Bangalare Water
Supply that been Arsenal department of Military is an
Industry. Thus the management is an Industry. It is run
under the authonty of the Centml quernplent, 50, the
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- Central Government is the appropriate government in view
of Steel Authority of India’s case. This Tribunal has
Jurisdiction to decide the case of the industrial workers.
This issue is decided accordingly.

. ISSUENO.2

It was submitted from the side of the management
that the workman does not deserve reinstatement in view
of Uma Devi’s case.

It was submitted from the side of the workman that

-he was retrenched in non-compliance of the provisions of
Section 25 F of the ID Act. No retrenchment compensation
has been paid to him. He was removed as he has become
_handicapped. In such circumstances the management
should have paid him retrenchment compensation. His case
is covered under ESIC also. He is entitled to reinstatement.

My attention was drawn by the Ld. Counsel of the

workman to 2000 LLR 523 State of UP and Rajender Singh. -

The Hon’ble Apex Court ordered for reinstatement with
full back wages as the services of the daily wager clcaner
who worked for 4 vears was dispensed with without
following the procedure for retrenchment. In the instant
case also no retrenchment compensation has been paid.
This case law squarely covers the instant case.

.. It has been held in 1978 Lab IC 1668 that in case
service of a workman is terminated illegally the normal rule
is t reinstate him with full back wages.

My attention was further drawn to AIR 2002 SC 1313.
The Hon’ble Supreme Court has held that daily wager even
if serving for a short period should be reinstated.

It wis submitted from the side of the workman that in
the instant case Section 25 F, G of the ID Act are attracted.
In Section 25 of the ID Act it has been provided that if a
workman has performed 240 days work and if the work is of
continuous and regular nature he should be given pay in
lieu of notice and retrenchment compensation.

It has been held by the Hon’ble Apex Court that
{there is no cessation of service in case provisions of Scction
23 F are not complied. In the instant case no compensation
has been paid to the workman who has continuously
worked for 3 years.

In the Constitution Bench Judgment in Uma Devi's
case these matters were not at issue. In case a workman
has worked for years and the work is of continuous and
regular nature he should be paid retrenchment
compensation. In case retrenchment compensation is not
paid Section 25 F of the ID Act is attracted. There is no
cessation of his services. He is deemed continued in
érvice in the eye of [aw. In case there is breach of Section
25F the service is continued and reinstatement follows as
a natural consequence.

ID Act, 1947 has been enacted to safeguard the
interest of the workmen belonging to poor segment of
society. It appears that legislature wanted that such
workmen should not be harassed unnecessarily so Section
25F, U, T and Clause 10 of Vth Schedule have been enacted.
The objects and reasons of ID Act, 1947 show that the
respondent management should not be permitted to indulge
in any unfair labour practice. The workman should not be
engaged for years and then he should be removed all of a
sudden. There is provision of retrenchment compensation
for his removal. Retrenchment compensation is for
compensating him otherwise so that he can survive long
interregnum of unemployment. In the instant case no
retrenchment compensation has been paid.

It was submitted from the side of the management
that the Hon’ble Apex Court in 2006 (4) Scaie has put down
a complete ban on regularization and reinstatement. The .
Hon’ble Apex Court has held that employment can only be
made on the basis of procedure established in that behalf
envisaged by the Constitution. Equality of opportunity is
the hallmark and the Constitution enshrines affirmative
action 1o cnsure that unequals are not treated equals. So
public employment should be in terms of constitutional
scheme.

[t was further submitted that the Constitution Bench
Judgment has afforded a right according to which the
government is not precluded from making temporary
appointments or engaging workers on daily wages.

The Hon'ble Apex Court has not declared the
provision of ID Act unconstitutional. The Government has
got no licence to make appointment of daily wagers and to

. continuc them for life time. Fixed term tenure appointments
and temporary appointments cannot be the rule of public

employment. At the time of making (emporary appointments
Articles 14, 16, 21, 23, 226 & 309 are infringed. There is no
constitutional mandate that the government is at liberty to
go on giving fixed term appointments for the entire tenure
of service of an employee.

No such Article of the Constitution has been pointed
out under which the Government or Public Sector units
can continuc incessantly to give temporary and fixed term
appointments again and again. Since fixed term
appointments. and temporary appointments are not
governcd bv any constitutional scheme. such
discrimination will amount to vicious discretion. The
Government ol Public Sector unit will go on resorting to
the method pick and choose policy and give temporary
and ad hoc appointments to their favorites and thus the
principles of equality enshrined in the constitution will be
given a go byve. Such is not the intent of the Hon’ble Apex
Court. However. in this judgment the provision of the ID
Act governing the services of the workman have not been
declarcd unconstitutional. Reinstatement is the remedy
provided in the ID Act for breach of several provisions
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enumerated therein or for breach of service rules provided
mn varidus labour welfare leglslatlons

Section 11 A of the 1D Act stlpulatesthm in case the
Tribunal is satisfied that the order of discharge or dismissal
was not justified, it may, by its award, set aside the order of
discharge or dismissal and direct reinstatement .of the
workman on such terms and conditions, if any, as it thinks
fit or give such other relief to the workman including the
award of any lesser punishment in lieu of discharge or
dismissal as the circumstance of the case may require.
According 1o this benign provision this Tribunal has the
authority to set aside the order of discharge or dismissal
and reinstate the workman on the terms and conditions as
it thinks fit.

The Hon’ble Apex Court in 2006 (4) Scale has not
annuiled section 11 A of the ID Act and the legislature has
authorized this Tribunal to set aside dismissal or discharge
on its consideration and direct reinstat¢ment. The judgment
cited by the management is not applicable in the facts and
cxrcumstances of the case.

A three Judges bench of the Hon’ ble Apex Court
has held in 1993—II—LLJ that termination of services
affects the livelihood of not only of the employee but also
of the dependents. So in case of illegal tenmnatlon of service
the workman should be reinstated.

Reinstatement should not be miscanceived as
regularization. By the order of reinstatement the status quo
ante of the workman is restored. He is given back wagesin
order to compensate him for his illegal dis-engagement.
This is a special remedy provided in ID Act and it has not
been annulled and set aside by any judgment of the I-Ion’ble
Apex Court. The provisions of the ID Act are still
constitutional and they are to be given effect too,

In such cases the workman is reinstated with back
wages and the respondents have every right, after payment
of back wages and reinstatement, to retrench him validly
following the principles of first come last go so that section
25, G & Hofthe ID Act are not violated. o

The management has filed written submission. It
becomes quite obvious from perusal of the written
statement that the management has specifically admitted
that as per the relevant records the alleged workman was
only required to serve for 85 days in the year 2001. 217
days in the vear 2002 and 154 daysin the year 2003. As per
the admissionof the management the workman has worked
continuously for 3 years. In the year 2002 he has at least
performed more than 240 days work. It is categorical
admission of the management that the workman worked in
betwen August, 2001 to September 2003 as on required
basis only.

The case of the management is that ihe workman
disengaged himself. He abandoned the services of the
. management, -

931 GUOT—22

*x

" The case of the workman is that he was working on
Saw Machine which is established by the employer
Remount Training School and Depot, Saharanpur in its
agricultural farm on 22-01-2003. Atabout 11.30 a.m, he met
with an accident during the course of employment and in
that incident he lost his left hand due to injury sustained.
He was admitted in the hospital at Saharanpur by the

_ employer for treatment but he has become handicapped by

his left hand. He filed his case before the Commissioner
under Workmen’s Compensation Act, Saharanpur for
compensation and the said case was decided in his favour.

The case of the management is that the management

- has gone in appeal against the order of the Commissioner.

The management has admitted that the workman was in
employment from August, 2001 to September, 2003, The
accident occurred on 22-01-2003, so the workman suffered

- injuries during his period of employment. He was admitted

in hospital on the same day even by the employer.

, The case of the management is that he left the job
voluntarily, He has become handicapped due to the
accident during his employment, so there can be no question
of leaving the job voluntarily. The management should
have taken sympathetic attidue regarding his re-
employment. The job is of perennial and continuous nature.
Therte is still Saw Machine operating under the control of
the management. Some other persons would have been
taken at his.place. So the management is not justified in
terminating the services of the workman without payment

. of retrenchment compensation and one month’s pay in lieu
of notice. The attitude of the management is cruel and

callous. The workman is entitled to be reinstated in view of
the admitted case of the management though he has not
filed réjoinder and affidavit in support of his claim
statement. Sundays ‘and Holidays are to be counted while
counting working days.in view of the judgment of the
Hon’ble Supteme Court. In case Sundays and Holidays are
accountedthe weﬂcthan has performed duties for more than
240 days.

In thevinstam‘case the workman was engaged by the
managementin July, 2001 and his services were terminated
on 18-09-2003, sojhe has performed 240 days continous
work and he was entitled to get reinstatement compensation
and one month’s pay in lieu of notice. The management
has not done so. There is no compliance of Section 25 F of

~ the ID Act. Thefe is no cessation of service of the workman

for non-compliance of Section 25 F of the ID Act. The
workman deserves reinstatement, ThlS issue is decided
accordingly.

ISSUENO.3

It was submitted by the management that payment
of full back wages is not the natural consequence of the

- order of discharge or dismissal being set agide,
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~ Ithasbeen held in (2003) 6 SCC 141 that is incumbent
-upon the labour court to decide the quantum of back wages,

It has been further held in (2001) 2 SCC that payment
of back wages having discretionary clement involved it is
to be dealt with the facts and circumstances of the case.
No definite formula can be evolved.

Ithas been further held in this case that payament of
back wages in its entirety is the statutory sanction. In{2003)
4 SCC 27 the Hon 'ble Apex Court held that in vicw of delay
in raising the dispute and initiating the proccedings back
wages need not be allowed. In the instant casc there is no
delay at least on the part of the workman in raising the
dispute.

In 2004 VIII AD SC 444 the Hon’ble Apex Court
upheld the order of reinstatement with 25% back wages,

In 1978 lab IC 1968—three Judges Bench of the

‘Hon’ble Apex Court held that pavment of full back wages
is the normal rule. In case services have becn illegally
terminated either by dismissal or discharge or retre nchment,
in such circumstance the workman is entitled to full back
wages except (o the extent he was gainfully employed
during the enforced idlencss. In the instant case the
workman was always readv 1o work but he was not

. permitted on account of invalid act of the employer.

In AIR 2002 SC 1313 the Hon'ble Apex Court reduced
the back wages to 25%.

In 2005 IV AD SC 39—-three Judges Bench of the
Hon’ble Apex Court held that reinstatement with full back
wages is justified. In this case the workman has performed
more than 240 days work and he has been retrenched
without pavment of compensation and pay int licu of notice.

It was submitted from the side of the management

that reinstatement is nol the oaly remedy. In such cases
" the workman may be given compensation. Scction 11 A of
. the ID Act, 1947 provides that in case dismissal or discharge

is found illegal reinstatement should be ordered. it has

been held in a catena of cases by the Hon'ble Apex Court
that reinstatement with full back wa ges is the normal rule,
The statute provides for reinstatement. In certain
exceptional cases where the undertaking has been closed
down or it has become sick there may be order for pavment
of compensation.

The workman has rendered services for 3 vears. He
has performed 240 days work at least in one vear. Hebecame
handicapped while he was on duty. Inview of tenure of his
service he is entitled to get 50% back wages only. This
issue is decided accordingly.

ISSUENO. 4

From the issues decided above it beconies quite
apparent that the workman deserves reinstatcrent with
50% back wages. This issue is decided accordingly.

The reference is replied thus - —

shri Murslin. S/o Shri Ikhlakh was not in regular
¢mployment in Remount Training School and Depot,
Saharanpur. However the termination/disengagement from
services wee [ 18-09-2003 is neither legal nor justified. The
management is directed to reinstate the workman we {
18-09-2003 within two months from the date of publication
of the award with 50% back wages.

Award is given accordingly.
Let copies of the Award be sent to the Ministry of

Labour. Government of India for necessary action at their
end.

Datc: 28-02-2007 R.N.RAI, Presiding Officer

3 fewedt, 12 914, 2007
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New Delhi. the 12(th March, 2007

5.0. 937.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 335/
20006) of the Central Government Industrial Tribunal-cun-
Labour Court. Ernakulam as shown in the Annexure in the
Industrial Dispute between the employers in-relation to the
management of Canara Bank and their workman. which
was received by the Central Government on 12-3-2007.

[No. L-12025/1/2007-IR(B-11)|
RAJINDER KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

PRESENT:
ShrrPL. Norbert, B.A., LL.B.. Presiding Officer
LD. 33572006

Sindhu K.N..
Kunnumpurath House.
Eroor West,

Thrippunithura ... Workman
v, General Manager,

Stafl Section (W), Canara Bank,

Circle Office,

Thiruvananthapuram. ... Managcment



- . Petitioner/Workman

[ 0T 152 3(ii) ]

AWARD

This is a complaint filed under Section 33-A of
Industrial Disputes Act, 1947,

2. The complainant was part-time sweeper in Canara
Bank. She has been working since 1992, initially as part-
time sweeper, thereafier from 1-7-2000 in permanent vacancy
as part-time sweeper. The complainant had demanded
regularization in service, However the management
retrenched the complainant from service w.e.f, 4-11-2006.
Hence this complaint for direction to teinstate the
complainant in service with back wages and for declaring
the retrenchment as illegal. The matter camp up in Adalat
for settlement. The parties came to an agreement and finally
scttled the matter agrecing to allow the complainant to
continue to work in leave vacancy. The settlement is signed
by both parties.

3. In the result, an award is passed in terms of the
scttlement. The settlement will form part of the award. No
cost. The award will take effect one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 23rd
day of February, 2007

F.L. NORBERT, Presiding Officer

Appendix : Nil.

IN THE CGIT-CUM-LABOUR COURT,
ERNAKULAM |

LD. No. 335/2006

[n the Lok Adalat held on 23-2-2007 parties came toa
settlement to the effect that the bank has no objection for
the worker to continue to work on leave vacancy on daily
wage basis as is being done now and bank will not make
any change of that position until 1.D. 35/2006 is finally
decided. 1.D. is accordingly disposed of.

Dated this the 23rd day of Februrary, 2007,

=% feeett, 13 W, 2007
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New Delhi, the 13th March, 2007

S5.0. 938.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/1997)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of United Bank of India and their workman,
which was received by the Central Government on
13-3-2007. :

[No. L-12012/320/95-IR(B-ID))
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
. . ASANSOL

PRESENT: _
Shri Md. Sarfaraz Khan, Presiding Officer
" Reference No, 2 of 1997

PARTIES ;

Regional Manager,

United Bank of India,

Regional Office,

City Centre, Durgapur,

Burdwan.

Secretary,

United Bank of India Employees Union,

City Centre,

Durgapur, Burdwan.
REPRESENTATIVES :

Forthe managemeént  : SriPM. Chatterjee,

" Advocate
For the Union (Workman) : Sri PK. Das, Advacate.
Industry : Bank State : West Bengal
o Dated the 6-2-2007.
AWARD

In exercise of powers conferred by clause (d) of Sub- _
section (1) and Sub-section 2 {A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
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through the Ministry of Labour vide its letier No. { 12012/
320/95-IR (B-2) dated 30-12-1996 has been pleascd 1o refer
the following dispute for adjudication by this Trirunal,

SCHEDULE

“Whether the action of the Management of United
Bank of India. 16. Old Court Heuse Strect. slcutta
in transferring Sri Ratan Lai Gupta. Bopist-cuia-Clerk,

. Burdwan Regional Office is justified ? 1M not to what
relief the emplovee is entitled ro '

After having received the order No. L-12012, 22(/95-
[R (B-2) dated 30-12-96 of the said reference from the Govt,
of India Ministry of Labour. New Delhi for adjudicahonof
the dispute a reference case No. 2 of 1997 was rogistered
on 13-1-97 and accordinglv an order 1o that cilcct was
passed notice to the respective partics throizgh the
registered post directing them (o appear in the court on the
date fixed and file (hicir written statcinem alang with the
relevant documents and 4 list of witnesses in suepart of
claims. In pursuance of the said order notices by the
registering post were issued 1o the parties concerned Sri
PK. Das, Advocate aud Sri PM. Chatterjee, Ady ecate
appcared in the court o represent the Union and the
management respectively along with the letter of arithority
and filed their written siatements in suport =i their
respective claims.

From perusal of the record it transpites thas 1 case
was fixed for hearing on merit of the case previousy parties
had praved for time to get ready which were pifowed <overal
times. It is further clear trom the record i on e date
fixed for hearingi.¢. 6-4-06 the union left faking siop on its
behalf and remained absent continuoisis up o 6-2-07. 1
appears that the Union luas got no interest o pirane the
dispules or reference. The case is pending since leng time
for the disposal. 1t is not advisable (o keep the record
pending for unlimited time i anticipation of 1he AppCarance
of the Union to take suitable siep on its behaif Novs it is
not proper to keep the records pending any moic s no
useful purposc is to be served, As such i s hero

ORDERED

that let a “No dispute Award” be and the sanw is nussed.
Send the copies of the order o the Govt. of India. Nnistry
of Labour for information and needtul. The reterinee is
accordingly disposcd ol

MD. SARFARAZ KHAN. Presiding )ficer
=g el 13 7T, 2007

L3 939, — TT2Ti7rE TAam srfafrme. 104, 1947
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New Detht. the 13th March, 2007

w43 939.—In pursuance of Section 17 of the
Indusirai Disputes Act. 1947 (14 of 1947), the Central
Goverionent hereby publishes the award (Ref. No. 265/
20061 51 the Central Government Industrial Tribunal-cam-
Labour € ourt. Ernakulam as shown in the Annexure in the
Indusived Dispute between the employers in relation to the
manigonent of Indian Bank and their workman, which was
recens ot by the Ceatral Government on 13-3-2007,

[No. L-12012/160/94-IR(B-II)]
RANNDER KUMAR, Desk Officer

ANNEXURE

IN T4 CENTRAL GOVERNMNT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

PRESENT:
=i P Norbert. B.ALLL.B., Presiding Officer

(M odnesday the 28th day of Fehruary, 2007/9th
Phaliuna, 1928)

1.D. 265/2006
o 1894 of [ndustrial Tribunal. Kollam)

oA Usha,

Feoothattuvila Thottarikaihu Veedu,
Nalnchira PO,
Thirsminthapuram-GY501 3,

Adh o shii HUB. Shenos ... Workman

fiu Hegenal Manager,
Biian Bank.

Focienal (MTice,
Purrangnthapuram-695001.
shree S Easwaran,

AWARD

... Management

Hiewis i relerence made by Central Government under
Sectict +0 o1y (d) of Industrial Disputes Act, 1947 for
adjudr. 250 The reference is

S esher the action of the management of Indian
Pasks Phinwananthapuram in terminating the
s of Smi. AL Usha. Part-time Sweeper wee f.
=4 and not considering her for empanelment for
frtancnut absorption i terms of the approach paper
ciailated by the Ministry of Finance in 1990 is
Jeenlicd I not, what relief is the said workman

viitedd 1o
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2. The reference was made to Industrial Tribunal, .
Kollam. That court had passed an award on 18-1-1997

finding that the worker had not worked for 240 days in 12

calendar months prior to her termination and that she was-

not entitled to get any relief. This award was challenged
before Hon'ble High Court of Kerala in O.P. 11563/97. By
judgement dated 5-10-2006 the award of Industrial Tribunat,
Kollam in I.D. 18/94 was set aside and the reference was
remanded for reconsideration in the light of the decision in
workmen of American Express V. Management of American

Express 1985 II-L.L.J. 539, Since the remand was to this -

court the records were obtained from Industrial Tribunal,
Kollam. No further evidence was adduced after the

3. The facts of the case in brief are as follows :

According to the claimant, Smt. Usha, she was
employed on temporary basis for cleamng purposes of
Nalanchira Branch 6f Indian Bank as a part-time employee
in May, 1983. She continued to work till 2-3-1994. The
claimant had applied for appointment as a permanent
employoc in the branch in the vacancy that had arisen due
to retirement of a permanent employeg on 30-6-1993. The
worker had put in more than 270 days' continuous work

and she was eligible for absorption. Instead of considering

her request for absorption, the management terminated
service of the ¢laimant on 2-3-1994. Hence the claimant
approached ALC(C), Thiravananthapuram to intervene in
the dispute. The worker is the sole bread-winner of the

family consisting of her ailing husband and school-going

children. The management illegally terminated the service
of the worker. As per the provisions of LP). Act the worker
is entitled to get a termination notice or compensation in
licu of notice. Since the management has violated the
provision w/s-25F of L.D. Act the claimant is entitled tobe
reinstated with back wages, continuity of service and other
consequential benefits.

4. According to the management the claimant was
engaged as casual worker for sweeping work. Her
engagement was not regular. She did not work continuously
from May, 1983 to 29-3-1994. She was engaged only on
lcave vacancies of a permanent part-time sweeper. She was

paid on daily-wage basis. The permanent vacancy that
arose on 30-6-1993 due to the retirement of a permanent
part-time sweeper had to be filled through Employment
Exchange. The claimant was engaged for 122 daysasmsual

labourcr during the period from 1983 to 1992, for 25 days -

from january 1993 to June 1993 and 197 days from July 1993
to March, 1994, It is denied that the claimant had worked
270 days continuously. No letter of appointment or letter
of termination was issued to the worker. She is not a
workman’ coming within the definition of §-2 (s) of LD.
Act. The provisions of Bi-partite Settlements are applicable

only 1o regular employees of the bank and not to casual

labourers. There is no violation of any of the provisions of
[.D. Act. The calimant is not entitied to any relief.

5. The only point that requires consideration is :

“Whether the claimant had put in 240 days'
continuous service during 12 calendar months pnor
to her tenmnat:on i .

The evidence consists of the orat testimony of WW1

and docmentary evidence of Exts. W1 to 10 on the side of
worker and _MW] and Exts. M2 series on the side of
6. The Point ;

Tobe a ‘workman’ within the definition of S-2(s) of
LD. Act and to claim the benefits of 8-25-F read with 5-25-
B of 1.D. Act, certain conditions are to be satisfied. S-2(s)
defines ‘workman’ as follows :

8- 2 (s) workman mean any person -
(including an apprentice) employed in any
-industry to do any mannal, nnskilied, skilled,
technical, operational, clerical or supervisory

_ work for hire or reward, whether the terms of
B employment be express or implied, and for the
_purposes of any proceedmg under this Act in
relation to an industrial dispute, includes any
such person who. has been dismissed,
discharged or retrenched in connection with,

_ or as a consequence of, that dispute, or whose -
dismissal, discharge or retrenchment has led

" to that dispute, but does not include any such

PEISON......c.oec e .

-8-25F. “No workman employed in any
‘industry who has been in continunous service
for not less than one year under an employer
shall be retrenched by that émployer until :

{a) the workman has been given one month’s
notice in writing indicating the resons for
retenchment and the period of notice has
expired, or the workman hasbeen paid in lieu
of such notite, wages for the penod of the
notice;” : r

S-‘ZSB. Dcﬁnition of conﬁnmus service.
~“For the puspose of this Chapter

(1) a wq:rkman shali be said to be in contmuous
service for a perod if he is, for that period, in
uninterrupred service, including service which
may be interrupted on account of sickneis or
authorized leave or an accident or a strike
whichds not illegal, or a lock-out or a cessation”
of work which is not due to any fault on the
part of the worlm:an ‘ :

(2) wherea workman is notin oonnnuuous service
w1th1nthe mwmng of clause (1) for a period of
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one year or six months, he shall be decined to
be in continuous service under an employver :

(@) for apcriod of one vear, if the workman,
during a period of twelve calendar
months preceding the datc with
reference to which calculation is to be
made. has actually worked under the
emplover for not less than :

) R .

() Two hundred and forty days, in any
other case;”

7. Coming to the case on hand, Smt. A, Usha was
engaged as a casual labourer for sweeping work from May,
1983 to 30-6-1993, i.e. until the retirement of permanent
sweeper, in leave vacancy. Thereafter she continued to
work in the permanent vacancy till 2-3-1994 when anather
. permanent sweeper was appointed through Empioyment
Exchange. According to the worker she had worked

continuously for more than 240 days prior to her termination. _

But according to the management she had worked
continuously only for 197 days prior to her termination.
Ext. W6 is a statement submitted to ALC(C) by the
worker. There it is mentioncd that from Fuly 1993 to March
1994 she had worked continuously for 245 days. The number
of days worked every month is mentioned in Ext. W6, It
shows that.the worker had counted Sundays nd Holidavs
also. Ext W5 is a statement of Regional manager of the
Bank submitted to ALC(C). There it is stated that from
1-7-1993 t0 2-3-1994 the worker had cotinuously worked
for 197 days excluding Sundays and Holidays. Ext. W% is
another statement submitied to ALC(C) by the Zonal
Manager of the Bank. There the number of days the worker
had worked is given in detail. As per that statement, from
July 1993 to march, 1994 she had worked 197 days. for the
period of 12 calendar month prior 1o her termination. ie,
from April 1993 to March 1994 she had worked 218 days.
Admittedly the said 218 days does not inctude Sundayvs
and Holidays. It is the specific contention of the
management that the worker was a casual labourer paid on
daily-wage basis whenever she had worked. There was no
work on Sundays and Holidavs and no pavment was also
made. But, according to the learned counsel for the worker,
a person who works six days in a week, is entitled 1o a rest
day with payment. If so. according to him, Sunday is to be
treated as a working for the purpose of S-25-F read with 2.5-
Bof LD Act.

8. The learned counscl draws support for his
contention in the decision of Workmen of American Express
V. management of American Express 1985 1i-L. L.J. 539. In
that case, a Typist Clerk was working ina temporary capacity
with short breaks from 4-11-197410 31-10-1975. The worker
had contended in that case that he had actually worked

275 days during a period of 12 month preceding his
termination cxcluding short break in service. According to
the emplover he had worked only for 220 days. While the
worker had included Sundays and other Holidays as days
on which he had actually worked under the employer, the
management had excluded Sunday and holidays while
calculating the total number of days the employee had
worked. The Hon'ble Supreme Court in paragraph 5 of the
judgement has observed thus

“The expression which we are required to construe
ts “actually worked under the employer’. This
expression according to us cannot tean those days
only when the workman worked with a hammer, sickle
or pen, but must necessarily comprehend all those
days during which he was in the employment of the
employer and for which he had been paid wages
either under express or implied cantract of service or -
by compulsion of statute, standing orders, etc. The
learncd counsel for the management would urge that
only those days which are mentioned in the Explanation
to 5-25 B (2) should be taken into account for the
pumpose of calculating the number of days on which
the workmen had actually worked though he had not
so worked and no other davs. We do not think that
we are entitled to so constrain the construction of
the expression ‘actually worked under the employer”.
The explanation is only clarificatory as all
explanations are, and cannot be used to limit the
expanse of the main provision. If the expression
"actually worked under the employer’ is capable of
comprehending the days during which the workman
was in employment and was paid wages-—and we
sec no impediment to so construg the expression—
there is no reason why the expression should be
limited by the explanation. To give it any other
meaning then what we have done would bring the
object of 5-25F verv close to frustration. It is not
necessary to give examples of how 25 F may be
frustrated as they are too obvious to be stated.”

In the next decision relied on by the learned counsel
for the worker and reported in H.D. Singh ¥, R B.i & Ors,
1986 I-L.L.J. 127 appears (o have no application on facts.
The relevant discussion is contained in paragraph 11 of
the judgeiment. The worker in that case was a Tikka mazdoor
He was claiming continuous service of 240 days (including
Sundays and holidays) prior to its termination. The
management was asked to produce records at the instance
of the worker. but the management did not do so. In the
circumstances that the bank had not produced the records
summoncd. that there was no contra-evidence and in the
light of the allegation of the worker that the bank had
tampered with the records, the Hon'ble Supreme Court drew
an1nference that the case of the worker that he had worked
for more than 240 davs. was true. However there is no
discussion on the issue as to how and when Sundays and
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holidays are to be counted for the purpose of Section 25-F
of LD. Act. Hence the decision is not helpful in the instant

" case.
9. InHimanshu Kumar Vidyarthi Vs, State of Bihar
AIR 1997 S.C. 3657 relied on by the management it was
held that temporary employees working on daily wage basis
and disengaged by the employer, cannot be construed as
retrénchment under I.D. Act. The concept of retrenchment
cannot be streched to such an extent as to cover temporary
employees. However, in this case the Hon'ble Supreme Court
had not considered the ambit and scope of Section 25-F
and 25-B of 1.D. Act, Besides it was a case of temporary
emplovees. Hence the decision cannot help the
management. However in Himalaya Drug Commpany Vs.
Taj Ahamad 2005 III-L..J. 504 (Kant) relied on by the learmed
counsel for the management, it is observed that the words
in Section 25-B (2)(ii) “actually worked under employer”
would include those days which the workman has been
paid wages either under contract or service or under any
. statute or notification, etc. Itis further held that : ‘in other
words days for which no wages have been paid to the
workman cannot be counted for the purpose of determining

whether workman had worked continuously for a periodof

240 days’. Referring to ‘“Workmen of American Express
case” it is observed in Para-10 as follows :

“The aforesaid judgement of the Apex Court makes

it clear that the words “actually worked under .

employer” would include all those days which the
. workman has been paid wages, cither under contract
of service or under any statute or notification etc. In
other words, days for which no wages have been
paid to the workman cannot be counted for the
purpose of determining whether workman worked
continuously for a period of 240 days: There cannot
be any dispute in this matter, that the workman has
worked for only 197 days and was paid wages only
on those days. The same is very much clear from the
register Exhibit M-6. Furthe, from the material on
_ record it is clear that the workman was not paid the
wages for Sundays and other gazetted holidays either
. under contract of employment or under any statute
or notification. No notification or standing order is
" brought to the notice of this Court to show that the
casual or daily wage workers are entttled to be paid
even on Sundays or gencral holidays during which
they have not worl '

In the next decision relied onby the learned counsel
for the management, Sunder Dass Vs. Punjab State
Electricity Board 2005 II-L.L.J. 128 (P & H), the relevant
decision is contained in paragraphs 7 and 8 of the
judgement, wherein Workmen of American Express case is
discussed. It is held that in the reported case there was no

obligation either under express or implied contract of service
or by compulsion of statute, standing orders etc. to pay
wages on Sundays and other holidays when the workman

had. not actually worked and hence those holidays and

Sundays cannot be counted for the purpose of Section 23-F
of the Act.

What emerges from the aforesaid decision is that if
there is statutory contractual compulsion to pay wages on
Sundays and holidays, those days are to be counted for
the purpose of Section 25B (2) read with Section 25F of the
Act.

10. Thé worker in the instant case was a casual
labourer admittedly. No bank regulations or circulars or
standing orders governing the case of casual labourers are
brought to the notice of this court. But, according to the
leamned counsel for the worker, by virtue of statute the
management is bound to provide a paid holiday in a week
cven to a casual labourer. The learned counsel reférs
Explanation to Section 25 of the Negotiable Instruments
Act, 1881 by wrtue of which holidays are declared. It
teads :

“The expression “Public Holiday” inclucles Sundays
and any other day declared by the Central

. Government, by notification in the Official Gazette,
to be a public holiday.”

According to learned cousel, certain clauses of the
1st Bipartite Settlement also mention that Sunday is a rest
day. _

Clause- 14.2 of 1st Bipartite Settiement dated
19-10-1966 refer to actual hours of work of full-time
workmen. The hours of work are fixed for days from Monday
to Saturday only and not Sunday.

Clause 14.12 refers to part-time workmen. However
that clause says that provisions regarding working hours
and overtime contained in Chapter IV of 1st Bipartite
Settlement (including clause 14.2) are not applicable to part-
time workmen, bank workmen engaged in domestic service,
gardeners and sweepers.

Clause 14.9 says that any day declared as holiday
under the Negotiable Instruments Act for half-yearly and
yearly closing of accounts shall be deemed to be normal
working days for all workmen employed in all banks.

These clawses of the Bipartite Settlement are referred
by the learned counsel to show that Sunday is not a working
day and is treated as a holiday. However, these clauses in

the Bipartite Settlement will not come to the help of the

worker to show that Sundays and Holidays are to be
counted for the purpose of Section25-F of LD. Actbecause
the said clauses of the Bipartite Settlement are applicable
only to regular employees of the bank, whether part-time
or full-time, and not to casual workers or temporary workers.
11. Itisargued by the learned counsel for the worker
that continuous service mentioned in Section 25-B of LD.
Act includes also service which is interrupted on account
of cessation of work, which is not due to any fault of the
workman. According to the learned counsel Sunday is not
a working day for the bank. It is so decided by the bank *
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and worker has no role in the decision. Again it is for the
employer to decide whether an employee shonld be asked
to work on a Sunday. Therclore if work is not assi gned to
any employee on a Sunday or a holiday and conscquently
there is no work:on those davs it is not duc to any fault of
the employee. Hence according to the learned counsel
Sundays are to be counted for the purposc of Section 25B
of the Act. Tt ig truc that Section 25B while defining
continuous service, the interrupted service on account of
sickness or authorized lcave or an accident or a strike or a
lock out or a cessation of work not due to the fault of the
worker are treated as days of continuous service. But the
cessation of work referred by the lawyer of the worker
does not partake the meaning meant by him. Ttis relevant
to refer to page 1906 of “The Law of Industrial Disputes”
by O.P. Malhotra, 6th edition. Vol. 1,

“The expression "cessation of work’ has to be
interpreted ejusdem generis, i.c.. when a particular
expression precedes a general expression, the latter
should be interpreted in the light of the former. On
the construction of this expression in the i ght of
this nule, this cxpression has to be mterpreted in the
light of illegal strike or lockout and matters of similar
nature which arc not difficult to be foreseen like power
failure, imposition of curfew, acceleration of bandhs,
breakdown of law and order and related matters,
merely because a casual worker was willin g to work,
there is no obligation on the part of the cmplover to
provide him work cvenif there is no work”.

12, According to the lcarned counsel for the worker ‘

there is statutory compulsion to pay for Sundavs and
Holidays. The learned counsel pointed out ‘(The) Weekly
Holidays Act, 1942°. S-1 of that Act says that CVEeIYy person
employed otherwise than in a confidential capacity orina
position of management in any shop or restaurant or theatre
shall be allowed for each weck a holiday of on¢ whole day.
"Shop’ is defined in that Act in Section-2(d) which is wide
cnough to rope in many establishments. However during
the course of the argument the learned counsel fairly
conceded that the Wecekly Holidays Act is repealed by
Kerala Act. 34 of 1960. Therefore, as per The Weckly
Holidays Act, Sunday cannot be treated as a holiday.

- 13. Then the lcarned counsel referring to Section
13(1)(b) of Minimum Wages Act contended that after six
days’ work a rest dav has to be given to the worker. Section
13(1)(b) reads :

“provide for a day of rest in every period of 7 days
which shall be allowed to alt emplovees or (o any
specified class of cmployces and for the payment of
remuneration in respect of such day of rest.”

As per sub-clausc {¢) of that section, if an emplovee
is made to work on the rest day he has to be paid at overtime
rate,

‘Emplovee” mentioned in §-13 (i)(b) is defined in
$-2(1) ¢ Minimum Wages Act. Tt is a wide definition. But it
is pointed out by the learned counsel for the management
that in order to make S-13 (i)(b) applicable to Scheduled
Employmient rates of minimum wages in respect of that
employiient has to be fixed under S-3 of the Act by the
concerned government. According to the learned counsel,
so far as cmplovment in banks is concerned, the minimum
rate of wages is not fixed by the government. Therefore
S-13(1)(b) has no application to employment in banks. No
notification is produced by the worker to show that minimum
rate of wages is fixed in respect of employment in banks.
However. according to the learned counsel for the worker,
as per Kcrala Amendment to the Schedule of Minimum
Wages Act. Part-I, though item No. 24 is “Employment in
Banks™. another item, i.e. item No. 21 ‘Employment in Shops
& Establishments’ wonid also include banks. Therefore
according to hum even though minimum rate of wage is not
fixed tn respect of item No. 24. the minimum rate of wages is
fixed in respect of “shop’ in item No. 21 (shops and
establishments). That is enough compliance with S-13 (i)
read with S-3 of the Act for banks also. If so, the
management is bound to provide a paid holiday in a week
to every cmployee.

1+, "Shop’ is defined under S-2(15) of “The Kerala
Shops and Commercial Establishments Act, 1960° as
follows

"Shop’ mcans any premises where any trade or
business is carried on or where services are rendered
to customers, and includes offices, store rooms.
godowns or warchouses, whether in the same
preinises or otherwise, used in connection with such
trade or business but does not include a commercial
cstablishment or a shop attached to a factory where
the persons employed in the shop are altowed the
benefits provided for workers under the Factories
Act. 1948 (Central Act 63 of 1948).”

The definition may take in services in banks as well.
But the learned counsel admits that the banks are exempted
as per 5-3 from the entire provisions of The Kerala Shops
and Conumercial Establishments Act. by S.R.O. 980/81 and
S.R.0. 501/82. However, according to the learned counsel
the excmption is from statatory liabilities and not from the
purview of the Act. Tt is difficult to accept the contention.
The excription is from the operation of the entire provisions
of the Act and not certain provisions of the Act. Thus no
part of the Act is applicable to banks. It is not correct to
say that the definition of “Shop™ under The Shops and
Commercial Establishments Act is applicable while other
provisicus arc not applicable. Assuming for the sake of
argungnt that the definition of *Shop’ includes banks also
stitl minnnem raic of wages fixed for shops coming under
ttem 21 of the Scheduled Emplovment of Minimum Wages
Act, cannot be ircated as minymum rate of wages for
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employment in item No. 24. A minimum rate separately for
item No. 24 has tobe fixed. That alone will be in complianice
with S-13 (i) of the Act. Since the latter provision is not
complied with, the bank is not obliged to provide a paid
holiday per week to the worker. Hence Sundays canndtbe
counted as days actually worked for the purpose of §-25B
of LD, Act. B - ’

15. Inthe present case, it is an admitted fact that the
worker was not paid for Sundays and holidays. The
continuous service of 12 months preceding termination
begins from April 1993 to March 1994, Itis admitted by
management that the worker had worked 218 days during
this périod. This is excluding Sunddys and holidays. During
1983 to 1992 she had been working on an average 12 days
per vear. From 1-1-1993 to 30-6-1993 she had worked only
25 days. It is from July, 1993 to 2-3-1994 that she had
worked on all working days as there was no permanent
sweeper at that time. Therefore it is not correct to say that
she had been working for 11 years continnously. The nature
of the work, as shown by the number of days she had
worked, reveal that it was mostly during leave vacancy
that she was engaged until Juty 1993. Since she was not in
continuous service for 240 days during a period of 12
calendar months preceding her termination, she is nat
entitled to the benefits of S-25-F of LD. Act, either for
retrenchment notice or consequential benefits in lieu of
notice. The question of absorption does not arise at all in
view of the decision in Secretary State of Karnataka Vs.
Uma Devi (2006) 4SCC 1, Point is answered accordingly.

16. Inthereslt; an award is passed finding that the
action of the management in terminating the service of
Smt. A. Usha, Part-time Sweeper we.f. 3-3-1994 and for not
considering her for absorption is justified and legal. The
worker is not entitled for any relief. The parties will suffer
their respective cost. The award will take effect one month
after its publication in the Official Gazette.

~ Dictated to the Personal Assistant, transcribed and
tvped by her, corrected and passed by me on this the 28th
day of February, 2007,

P.L. NORBERT, Presiding Officer
APPENDIX | '
Witness for the Workman :
WWI1 : Smt. A. Usha
Witness for the Management :
MW1 : Smt. Latha Sara Daniel
Exhibits for the Workman :

W1  : Photostat copy of representation dated 7-3-1994
submitted by workman to management.

W2 Photostat copy of Order No. F-3/3/104/07 dated
16-9-1980 issued by M/o Finance. -

031 GWOT—23

4

'Wz(a) . Approach paper appended to Ext. W2.

W3 : Photostat copy of complaint given'to ALC(C) by
* workman dated 31-3-1994. ‘

W4 : Photostat copy of complaint given to ALC(C)
workniandated 19-3-1994. ;

W5 : Photostat copy of of objection submitted. by
management before ALC(C) dated 27-4-1994.

w6 Photostét capy of representation dated 10—5-1994
submitted to ALC(C) by workman.

W7  : Photostat copy of rejoinder filed by management
bank before ALC(C) dated 12-5-1994.

W8 Photostaf capy of letter dated 20-5-1994 given to

. ALC(C%y workman,

W9 : Photostat copy of letter dated 31-5-1994 given to
ALC(C) by workman.,

W10 - Photostat copy of Minutes of Conciliation
Proceedings before ALC(C) dated 3 1-5-1994.

Exhibits for the Management :

* M1 series (12 Nos.) : Vouchers
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" NewDelhi, the 13th March, 2007

S.0. 940.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2072004}
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Mumbai as shown in the Annexure in the
Industrial Dispute between the management of M/s UTI
AMC(P) Ltd. and their workmen, which was received by
the Central Government on 13-3-2007.:

[No, L-12011/293/2003-IR(B-ID)]
RAJINDER KUMAR. Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAT

PRESENT:
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT-20 of 2004
PARTIES :

Employers in rclation to the management of
Unit Trust of India (AMC) Pvt. Lid.

And
Their Workmen
APPEARANCES :
For the Management : Ms. N. Menon, A+
For the Association - Mr. K.L. Deshpande. Legal
Advisor
State - Maharashtra

Mumbai dated the 27th day of February 2007
AWARD

1. Thisisa reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
ol Section 10 of the Industrial Disputes Act. 1947 (the Act
for short) vide Government of India. Ministrv of Labour,
New Dethi Order No, L-12011/293/2003-IR (B-11) dated
11-3-2004. The terms of reference given in the schedule are
as follows :

“Whether the action of the management of Unit Trast
of India in changing the service conditions withous
issuing a notice of change under Section O{A) of
Industrial Disputes Act. 1947 to the proposed
changes refating 1o grant of Housing Loan. Provident
Fund. Contribution and reimbursemncnt of course fee
etc. is legal and justified ? If not. what relicf is the
workman/Union entitled to 7

. Inthe instant reference. there was four gricvances
of All India Unit Trust Emplevecs Association for the
workmen, out of which three demands are not pressed in
this reference. The only demand which remains to be
considered is as o whether discontinuance of lemve
cncashment to the workmen is ]u_(nl and justified

'5 The contentiont of the Union is that since the
inception of Unit Trust of India. the workmen were ctitled
to encash accumutated ordmarv lead which was modified
from fime to ime. On 31-5-2001, the Unit Trust of India
issued an administratrve circular 22/2001-01 under the title
“Staff-Workmen encashment of ordinary leave™ Thereafter
Partiament enacted UTT (Transfer of Undertaking & Repeal)
Act. 2002 which came in force on and fron: 29th day of
October, 2002. Scction 6(1) of the above referred Act

specifically provides that an officer or, as the case may be,
other cmployee of the specified company and shall hold
his office or service therein by the same tenure, at the same
remuneration, upon the same terms and conditions, with
the same obligations and with the same rights and
privileges as to leave, leave fare concession, welfarc
schenie, medical benefit scheme, insurance, provident fund,
other lunds, retirement, voluntary retirement, gratuity and
other henefits as he would have held under the Trust.
Morcover Item No. 5 of Fourth Schedule of Industrial
Disputes Act, 1947 is related with wages and holidays. In
blatant contravention of provisions of Section 6(1) of the
Repeal Act, 2002 and Section 9(A) of the Industrial
Disputes Act, 1947 management had issued Circular on
I7th January, 2003 temporarily discontinuing encashment
or ordinary leave. Shri PH. Mirikar, Asstt. Labour
Commissioner (Central-[) Mumbai was pleased to hold
conciiiations from time to time and recorded the minutes
and informed Ministry of Labour, Govt. of India vide his
letier Ref. No. B.ALC-ITI/8(63)/2003 dated 18th November.
2005 as follows

“Finally management stated that the leavc
encashment facility will be continued and all workinen
will be paid leave cncashment, Union agreed with
ihe statement of management.”

inspite of giving solemn assurance before Asstt.
Labour Commissioner (Central-I) Mumbai, management has
nol sanctioned and paid leave encashment of ordinany
leave to any workmen so far,

+ The Management of UTI Asset Management
Company Pvt. Ltd. (Employer) contended that the facility
of luis ¢ cncashment is not covered by 4th Schedule to the
Indusirial Dispute Act (hereinafter referred to as the Act)
and hence, there was no need of issuance of Notice under
Section 9-A of the Act.

5. The Union filed the affidavit of Shri. Eeshwar
Gurmiasinghani in lieu of his examination in chief. He has
been cross examined by the learned counsel for the
management. The management filed the affidavit of Shri R.
Subramanyanm. Vice-Presdent in Human Resource
Development Department with the management in lieu of
his examination in chief. He has been cross examined by
the icarned counsel for the workman

6. 1 have heard the fearned counsel for the partics
and gone through the record. [ have also perused the
writlen submissions filed by the learned counsel for the
partics.

. Section 9-A of the Act is quoted below :

-A. Notice of Change : No employer. who proposes
toelfect any change in the conditions of service applicable
to any workman in respect of any matter specified m the
Fourth Schedule, shall effect such change

1) without giving to the workman likely to be
affected by such change a notice in the
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prescribed manner of the nature of the change
proposed- to be effected; or

(b) within twenty-one days of giving such
' notice :

Provided that no notice shall be required for eﬁ‘ecung
any such change :

{a) where the change is effected in pursuance of

any (settlement or award); or

{b) Where the workmen likely to be affected by

the change are persons to whom the
Fundamental and Supplementary Rules, Civil
Services (Classification, Control and Appeal)
Rules, Civil Services (Temporary Service)
Rules, Revised Leave Rules, Civil Service
Regulations, Civilians in Defence Service
(Classification, Control and Appeal) Rules or

~ the Indian Railway Establishment Code or any
other rules or regulations that may be notified
in this behalf by the appropriate Government
in the Oﬂicml Gazette, apply.

The I'Vth schedule regarding conditions of Service
for change for which notice is required is quoted below ;

(1) Wages, including the period and mode of
payment,

- (2) Contribution paid, or payable, by the employer
to any Provident fund or pension fund or for
the benefit of the workmen under any law for
the time bemg inforce; -

(3) Compensatory and the other alowances;
() Hours of work and the rest intervals;
(5) Leave with wages and holidays;

6) Starting, Mtemﬂoh or discontinuance of shift
working, Otherwise than in accordance with
standing orders;

(7 Classification by grades;

& Withdrawal of any customary -concession or
privilege or changing usage;

)] Introduétiqn of new rules of discipline, or
alteration of existing rules, except in so far as
they are provided in standing orders;

(10) Rationalisation, standardization or
improvement of plant or technique which is
likely to lead to retrenchment of workmen;

(11) Any increase or reduction (other than casual)
in the number of persons employed or to be
employed in any occupation or process or
department or shift, (not occasioned by
circumstances over which the employer has
no control).

8. Itisthe admitted position that the workmen under
reference were the workmen of UTE who were enjoying
facility of leave encashment since its inception. It is the .
admitted position that in the year 2002 parliament passed
an enactment UTI (Transfer of Undertaking & Repeal Act

. 0f 2002): 1t further admitted that as per Section 6(1) of the

UTI (Repeal Act) read with notification No. $.0. 40 (E)
dated January 15, 2003 all the officers and employees of
UTI became employees of the UTI Asset Management
Company Private Limited with effect from 1st February 2003,
the appointed dayof the Repeal Act, upmthe same terms
and condltmns

Now UTI Asset Managemcnt Put. Ltd. is a Company

- registered under the Companies Act which is operating in

the mutual funds industry competing with various mutual
funds including multinationa! funds and governed by the
regulations of Secuntles and Exchange Board of India
(Mutual Fund Regutatiorl 1996). By means of Administrative
ciroular No. 22/00-2001 dt. 31-5-2001 issued by the exstwhile
United Trust of India, the existing scheme of encashment
of ordinary leave for workmen has been revised which
provides that : By the said Administrative Circular Number
22/2000-2001 dated May 31, 2001, staff members, who had
completed three years of continnous service may encash,
once in a calendar year, a minimum of 10 days and the
maxinmm of 50% of their Ordinary leave, ensuring a balance
of one month Ordinary leave and on the date of encashment.
It was further set out in the said administration circular,
that the staff members need not to proceed on Ordinary

‘Leave for encashment.

This scheme was also made applicable to the
workmen under reference. Several regulations have been
issued by Office in this respect for availing leave and its
encashment. It is the admitted position that the workmen
had been availing the facility of leave encashment which
has now been withdrawn.

) 9. The question for consideration is as to whether -
the facility of leave encashment could be withdrawn without
issuance of Not1ce under section 9-A of the Act.

10. 1feel that facility of leave encashmem amounts .

. toservice conditions and its withdrawal amounts to change

in service conditions. It is fully covered by sub-clause 5
Leave with wages and holidays and sub clause 8 withdrawal
of any customary concessions or privilege. The facility of

leave encashment could be withdrawn by the management

only after issuance of notice under section 9-A and since
the ‘mandatory compliance of the provisions of Section
9-A of the Actis mot there, itisillegal.

11. The fearned counsel for the management placed
before me the following six rulings :

@ IndianOxygenLimited versus Udaynath Singh.
* Reportedin 1979 (2) LLJ 413 (SC):
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(i) L.Robert D'Souza versus Exccutive Eneineer,
Southern Railway reported in 1982{1)5CC 645;
(i) Harmohinder Singh versus Kharpa Ciinleen,
Ambaia Canti. Reported in (200135 SCC 540

(iv) Hindustan Steel Works Construction Limited
versus Emplovees Union reported tn (203) 6
SCC725:

(v) Voltas Switchgear Plant Emplovees” Union
versus Volias Swiltchgear Linited reported in
(20012 Bom CR. 299 and

(vi) B.J. Shewttv versus Air India reported in (2000)
4 Mah L.J. 274 and submitied that there was
no necd of any issuance of notice under

section 9-A of the Act since the facility of leave

encashment is not covered by aforesid sub
clause 5 and 8 of 1V schedule of the Act.

12. T have gone through the aforcsaid six rulings
and find that none of them 1s helpful to the management in
showing that the facility of leave encashment could be
withdrawn without issuance of notice. Inthe case of Indian
Oxvgen Limited (supra) the factity of selling carbide drums
to its emplovees at concessional rates was not censidered
to be one of the conditions of scrvice and hence its
withdrawal was not found to be breach of the scrvice
conditions which is not the case here. In the case of
Hindustan Steel Works {Supra) the Honourable Supreme
Court held that whercin a particular practise or ullowange
or concession had become conditions of service under
Scction 9-A would always depend upon the facts and
circumstances of cach casc and no general rule could be
laid down in this case. The Honorable Supreme Court
observed that it was a question of fact which could be
decided only in the reference under Section 0 of the Act
and not Article 226 of the Constitution of India. Hence. itis
not helpful to the management over here. The case of
Harmohinder Singh (supra) does not help on the facts and
circumstances of the case because that was a casc for
termination. The case of Robert D'Souza (supra) was with
respect to retrenchment which is quite different to the facts
of the instant refercnce. In the case of B.J. Shetty (supra)
the Voltas Switch Gear (Supra) are apparcntly
distinguishable on the facts of the present case. They do
not serve any purposc. In view of the above. nonc of the
lay cited by the learned counsel for the management is
helpful in showing that the withdrawal of the [acility of
leave encashment was not covered vide sub clausc 5 and 8
of the [V schedule of the Act. My considered opinion is
that the withdrawal of the [acility of leave encashment could
be made only after issuing Notice under section 9-A of the
Act. Since it has not been complied with and the
withdrawal is illegal and it is not cnforccable under the
law,

13. Before parting with the matier. [ may add that
the conduct of the management in retracting the adniission

made by it before the concernad Conciliation Officer. Assit.
Labour Comimissioner. (Central) [ Mumbat, Mr, PH. Mirikar.
is not appreciable whereby the procecdings were recorded
as. “Fiualls. management stated that leave encashment
facilits wili be continued and workinen will be paid leave
encasiunent. Union agreed with the statement of the
Manageent.” do not find any justification for saving
now by the management that such type of statement was
never viven by the management before the Conciliation
Officer and the proceedings were recorded wrongly. There
appears 1o be no justification for the learned Conciliation
Officer 1o record the proceedings incorrectly and thereby
giving the tmpression thaw the mana gcmém finally agreed
to lean ¢ encashment facility,

14 Henee. | conclude that withdrawal of leave
encasiment is ilicgal and unjustified being in violation to
the Scction 9-A of the Act.

15 An Award is made accordingly.

JUSTICT GHANSHYAM DASS, Presiding Officer
=3 faeedt, 15 @, 2007
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[H. Te1-42012/208/99-3T% ST (21 7)) ]
New Delhi, the 15th March, 2007

S.0. 941.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governnient hereby publishes the award (Ref. No. 15/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court. No. 1. New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation 1o
the management of All India Radio and their workman.
which wus received by the Central Government on
15-3-2007

[No. L-$2012/208/99-1R(DU}]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. |, NEW DELHI
I.D. NO. 15/2000

It the matter of dispute between :
Shiri Harish Kumar S/0 Shri Ran Singh,
Honse No_ 12, Village & P.O. Majra Dabas,

Renyhawala, Delhi-110081. Workman

Versus
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_ Executive Engineer, (Civil),
CCW, AllIndia Radio"* '
Division No. 1, Pushpa Bhawan,
New Delhi<110 081

APPEARANCE:
Workman in person
None for management
AWARD

The Centrat Government in the Ministry of Labour
vide its Order No. L42012/208/99/IR (DU) dated 27-01-2000
has referred the following industrial dispute to this.
Tribunal for adjudication :— '

“Whether in the circumstances of the case Shri
Harish Kurnar, ex-beldar in Division No. 1 of CCW,

All' India Radio, New Delhi is eligible for °

regularization in services as per the scheme for casual

labourers (Grant of Temporary Status &

Regularisation) 7 If yes, to what relief the concerned

workman is entitled 7° .

2. Vide corrigendum dated 8-7-2002 the term of
reference was amended as under : - ‘ '

“YWhether the circumstances of the case Shri Harish
Kumar, ex-beldar in Division No. 10f CCW, ‘All India
Radio, New Deihi is eligible for regularization n
services as per the scheme for casual labourers
(Grant of Temporary Status & Regularisation) ?71f
yes, to what relief the concerned workman is
entitled 7° o

3. Brief facts of this case as culled from record are
that the workman claimed in his claim staternent that he
had been working with the respondent management as
 casual worker on muster roll basis w.c.f. 1-8-84 till 10-8-98
without any break and any leave. His services were
terminated w.e.f. 1-8-98 illegally in contravention of the
* relevant rules vide letier dated 28-10-73. He was entitled
to_temporary status of casual labour as per rules. His
juniors are still working with the respondent. He isentitled
for the arrears as per 5th Pay Commission Interim Relief,
report, O.T.A. and Bonusefc. He requested to be reinstated
with full back wages and payment of arrears as per 5th Pay
Commission, Interim Relief, O.T.A. alongwithbonms. -

4. The claim hasbeen contested by the respondent

management by filing reply/written statement stating .
therein that he was engaged on muster roll, on work charge

basis as beldar on 1-4-98 for specific work and the work
completed on 4-3-98 and his services were disengaged
wef 4-3-98 giving himone month notice as por provisions
of LD. Act. He approached AL.C. for settiement and the
case was settled by the A.L.C. and copy of the settlement
is enclosed as anmexure ‘A’ and as per settlement dated
7.8-98 he was paid Rs. 26652 towards wages w.e.f. 11-4-98

to 10-8-98 including, wages of one month in lieu of one -

931 GIIOT7T—24

....Management

-month notice and Tetrenchment allowance under Section

25(1) Industrial Disputes Act. The payment was duly

' teceived by the claimant; Photocopy of the receipt of

payment-isenclosed as annexure I1. Claimant was not given
temporary’status as the scheme periaining to temporary

' status applies to- casual worker engaged prior to'1-9-93

the claimant was éngaged against the work i.e. work charge
basis on 1-8-94 which is not a cutoff date according to the

" Department of Personnel Memorandum dated 10-9-93 copy
.of which is Annexure Iil. The seniority list for the Beldars
" is being maintainied Division wise and no junior person
.than the claimant has been engaged in the division of the
sespondent. The scheme toregnlate the casual labour has

been formulated by Department of Personnel and Training

_dated 10-9:93 but for those who were engaged prior to
/1-9-93 against the regular’ post, but the claimant -was

engAged as Beldar on'Work Charge basis for specific work
on. 1-8-94 aridiis-Aot-entitled for the benefit of Vth Pay -
Comntission recommendation: Claimant was also informed
by the respondent that.in case of any vacancy availablein .
future in this Division, the name of the Claimant shall be
considered for the same. The case was. settled amicably
on 7-8-98.in the: chamber of Assistant Labour
Commissioner. . .

5. Written statement was followed by rejoinder
wherein workman refuted controverted allegations and

‘reiterated his claim whereafter the case was posted for

evidence of the workman, Workman examified ‘Thitmself as

. WW1 andwlosed his evidence. The case wasthen posted
_-for evidence of the management on 29-8-06,23-11-06 &

29-1-2007, Management fajled to adduce evidence despite

 last opportunity on 29-1-2001 when it'was proceeded ex
- parte whereafier the matter was posted for arguments.

6. 1have Reard'the workman and perused the record
and the documents placed on record. _
7 It'is evident that the workman worked with the

. tespondent.. He claimed that he was engaged on casual

basis but the management denies. According to the

‘mariagement:he was engaged as claimed but admits that
. he.was.engaged.for specific purpose and his Bervices were

disengaged- on completion of work on 4-3-98 as per
provisions afthe 1. D. Actafier giving himone month notice
or nofice pay. Workman filed affidavit in evidence and

- examined himself as WW1.In his ¢ross-examination he

admitted that he was retrenched by the management on

. 10-4-98 and before retrenchment he was given one month’s

notice Ex. WW1/11. He also. admitted during cross-
examination that he was paid back wages and compromise
Ex. WW1/7 was recorded:int the court and that he was
given one month’s retrenchment co‘ng:cp;atio;i‘ in lieu of
notice alongwith back wages and he admitted to be correct

. that he was engaged on muster roll. The workman is not

entitled to temporary status and regularization as contained )
in letter dated 10-9-93 which is Annexure Il of the reply as
according to said scheme the temporary status is available
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to the workman if the workman has worked for more than
one year in view of the letter dated 10-9-93 i.e. to say
according to the said letter workman is entitled to
temporary status if he has worked for more than one year
obviously from the date of issue of letter dated 10-9-93 In
the instant case admittedly as per his own claim he was
engaged on 1-8-94 as casual labour on muster-roil basis. It
is evident that he has not worked before 10-9-93 the date
of the letter annexurc 1. As such the workman is not
entitled to the temporary status and regularized scheme
as contained in Annexure 11 letter dated 10-9-93. From his
deposition in the cross-examination it is evident that the
workman’s services were terminated in view comprotnise
and that his services were retrenched and he was paid
retrenchment compensation of the notice period. In my
view his services have been retrenched under provisions
of Section 25-F of the I.I). Act and he is not entitled to be
retained and regularized in service as claimed. Reference
is.answered accordingly. File be consi gned to record room .

Further it is ordered that the requisite number of

- Copies of this award be forwarded to the Central

Government for necessary action at their end,
Dated : 28-2-07 S. 8. BAL, Presiding Officer
% fawelt, 15 |4, 2007
LA 942. — 3Tl foam stfurfiem, 1947 (1947
T 14) F URI17 % SRR H, ¥y TR ewm b
¥ VAR ¥ Frersel it =% = ¥ o,
sy A fffe s e § ¥=fa o it
STfererToy 8 SaraTeE 5. -1, qed ¥ e (ged e @
3T 21-84/2004) F weRR™ FA &, S =TT wER R
15-3-07 Wt X1 T3TT o1 |
[ €. Te-40011/14/2004-37% 3R (§7)]
g% féw, T sifimmdt
New Delhi, the 15th March, 2007

8.0. 942.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
84/2004) of the Central Government Indastrial Tribunal-
cum-Labour Court, No. I, Mumbai as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Telecom Factory and
their workman, which was reccived by the Central
Government on 15-03-2007.

[No. L-40011/14/2004-TR(DU))
SURENDRA SINGH, Desk Officer

ANNEXURE,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBALI

PRESENT :

Justice Ghanshyam Dass, Presiding Officer

R b0 A E Al G R —— . S

Reference No. CGIT-84 of 2004

Parties ;
Employers in relation to the management of Telecom
Factory
And
Their'Workmen
APYPEARANCES :

Forthe Management : Mrs. Seema Chopda, Adv.

For the Union *Mr. . P. Sawant, Adv,

State : Maharashtra
Mumbai dated the 01st day of March, 2007
AWARD

I. This is a reference made by the Central
Government in exercise of its powers under clause (d) of
sub-section 1 of Section 10 of the Industrial Disputes Act,
1947 (the Act for short) vide Government of india, Ministry
of Labour, New Delhi Order No. L-40011/14/2004 (IRyDU
dated 04-11-2004. The terms of reference given in the
schedule are as follows :

“Whether the action of the management of Telecom
Factory, Mumbai in modifying the Memorandum
dated 6-4-2000 vide Memorandum dated 22-6-2000
without giving any notice/ opportunity to the
workman Smt. 8. N. Kedare regarding fixation of her
pay in the pay scale of Rs. 4500-7000 instead of
5000-8000 is just and proper 7 If not, 2. Whether the
demands of the Union for promotion of Smt. S. N.
Kedare from the post of Sr. TOA (G) to the post of
S5 (OP) with retrospective effect from 16th March.
2000 and payment of arrears thereof, is just and
proper ? If so, to what relief the workman Smt. S. N,
Kedare is entitled to 7"

2. The statement of claim has been filed by the
National Federation of Telecom Employees BSNL Union
(hereinafter referred to as the Union) on behalf of the
workman Smt. S. N. Kedare, Sr. Telecom Office Assistant
General (hereinafter referred 1o as workman) as the dispute
was raised by the Union. The point in dispute is very
short. The appointment and promotion of the workman is
not disputed. The dispute is with respect to fixation and
re-fixation of pay on and after promotion. The workman
was promoted vide Office Memorandum dt. 06-4-2000 w.e.f
16-3-2000 to post of Senior T.O.A. (G) in the pay scale of
Rs. 5000-150-8000. The fixation of pay was made
accordingly vide Office Order dt. 13-4-2000. Thereafter,
vide Gffice memorandum dt 22-6-2000 the pay.scale of
promotional post was reduced to Rs, 4500-7000 with effect
from the date of promotion i.e. 16-3-2000. The copy of this
office memorandum was given to the workman who filed
her reply on 19-9-2000 after consulting the Union. In the

v
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meantime, the department implemented the oi‘dér
dt. 22-6-2000 and recovered the excess amount paid to the
workman in easy instalments.

3. The contention of the workman is that refixation
of pay vide order dt. 22-6-2000 and the recovery there
under is illegal because the workman was not given any
opportunity of hearing nor any notice was issued to her.

4. The contention of the employee in relation to the
management of Telecom factory BSNL, Mumbai
(hereinafter referred to as Management) is that the order
is not illegal or arbitrary. In fact, there are two grades for
" promotion. The workman was a Schedule Caste candidate.
The promotion of the workman was made under One Time
Bound Promotion Scheme to group ‘C’ staff according to
which the promotion in the next higher scale on completion
of 16 vears of continuous service could be made. For
maintaining adequate representation to SC/ST candidates.
In the matter of promotion, the management had issued
orders to maintain the roaster to fill up the post reserved
for SC/ST candidates. Since the candidates having
completed 16 years of service were not available to fill up
the reserved post, the workman belonging to SC/ST
candidate and having completed 14 years of service only
was promoted under the prescribed rules. The fixation of
pay to the scale of Rs. 5000 could be made only on
completion of 16 years of service and since the workman
had not completed 16 years of service she was not entitled
to the promotion scale of Rs. 5000-8000 and instead she
was entitled to the pay scale of Rs. 4500-7000. The fixation
of pay was wrongly made by the Officer concerned and

this mistake was immediately realized by the Management. .

Accordingly, just after expiry of about three months, the

office memorandum dt. 22-6-2000 was issued and the
mistake in the fixation of pay scale was rectified. The
promotion of the workman was not withdrawn or modified.
In fact, there was a mistake in fixation of pay scale and the
same was rectified under intimation to the workman. The
question of any illegality or arbitrariness on the part of the
Management does not arise. It may also be mentioned
that recovery of excess amount which was just about 600
or so was made in casy instalments,

5. The workman filed the affidavit of Shri A. G.
Kambie, Circle Secretary of National Federation of B.S.N.L.

Umomnanponuftheclaimofthewoﬂunanmlwuoﬂns'

examination in chief, He has been cross examined by the
learned counsel for the management.

6. The management filed the affidavit of Shri V.
Narayanan, Asst. General Manager (IE & PPA). He has
been cross examined by the leamed cmmsel for the
workman

7. Thave heardthsleamedoounselforthepames
and gone through the record. I have also perused the
written submissions.

‘8. The leamned counsel for the workman cited before
me the case in between Shrikant Chintaman Joshi vs. Pune
Municipal Corporation 2006 It CLR 110 (High Court
Bombay) wherein the Honourable High Court has held

‘that in the case of wrong fixation of pay and rectification

thereafter the Corporation, was not entitled to seek
recovery of excess paymient made to the employee on
account of wrong fixation of pay. The facts of this case are
quite different to the facts of present case. In the
aforesaid case, in fact, the employee was fixed the pay as
back as in the year 1992 on promotion. The wrong fixation
of pay was made at two stages. The employee retired in
the year 2002, The mistake in fixation of pay was pointed
out by the Audit at the time of finalization of pension and
in consequence to that department sought recovery from
the retired emplayee from the Pension benefits and in that
case the Honourable High Court of Bombay refused for -
the recovery from the retired employee.

9. The facts of the present case are different here. It
is a apparent case of bonafide mistake on the part of the
Officer who wrongly fixed the pay of the workman on
promotion in the pay scale to Rs. 5000-8000. In fact, the
workman was not entitled to fixation of pay in this pay
scale since she had not completed 16 years of service
which is not in dispute. The promotion was granted to the
workman as a candidate of SC/ST on completion of just
14 years of service and for that promotion there was a
different pay scale of Rs. 4500-7000. This mistake was
noticed by the management within 3-4 months and
accordingly the Office memorandum was issued on
22-6-2000 with a copy of the workman. No fresh notice
was requn'ed in this respect. The workigan knew that the
order dt. 22-6-2000 is being passed in accordance with
law. However, the workman filed the reply after 3 months
on 19792000 and raised legal issues. 1feel that the workman
cannot_oompelthedepamnentfdradheﬁngtoabonaﬁde
mistake. The excess pay made on account of mistake on
the part of the Officer concerned could be well recovered
from the workman and there was nothing illegal and more
so when it was actually recovered in easy installments
from the workman. The recovery is already complete much

- prior to the instant reference. It is also a admitted position

that after completion of 16 years of service, the workman
has now been placed in the pay scale of Rs. 5000-8000 and
she has been working as such with the Management. The
amountmquesuunappearstobeapettyamoum Inview
of the law laid down by the Honourable Supreme Court
reported in AIR 2000 SC 2709 Union of India vs. Smt.
Sujatha Venkatachalam, the order of recovery of excess
pay which was erronecusly dtotheemployeewaslegal

Similar is the position in instant case where the excess

-payhasbeenpmdtothcworkmanonwoounlofwrong

fixation of pay which fact was noticed quickly. The mistake
lsnotsuchwhlchmayhavetheeﬂ'ectofestoppelonthe
partoftheManagemcnt The action of the management
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cannot be said to be illegal or arbitrary in amy uinaner
whatsoever. In this view of the maticr 1 dor't tink it
Justifiable to direct the Management to re-pay the a:nount
of recovery made from the workman under wrony fixation
of pay,

10. Hence, [ conclude that the action of the
management of Telecom Factery, Mumbai in modifving
the memorandum dt. (66-34-2000 vide memcrindum
dt. 22-6-2000 to the workman regarding fixation of ker pay
mthe payscale of Rs. -h(] 1-7000 mstcadof}h me,il 8()00

an_v relief at thls_]unctu.rc.
117 An Award is made accordingiy.
JUSTICE GHANSHYAM DASS. Presidin. Officer
% Tewel], 15 ¥, 2007

WAL 943, —{Thi fare siaiem. 1947 ( 1947
F14 ) W R 17 3 STTHON 8, 577 TOFR WIeim v
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[ . T 12011/75/2002-30% 7 (F1-1) ]
New Delht. the F5th March, 2007

5.0, 943.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947} the Contral
Government hereby publishes the award (Ref. No 22:2003)
of the Central Government Industrial Tribunalsl sbour
Court - [, Mumbai as shown in the Annesure i the
Industrial Dispute between the emplovers in relation 1o
the mahagement of State Bank of India and their workmen,
which was received by the Central Government on
15-3-2007.

{No. L-12011/75/2002-R(B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAY

PRESENT
Justice Ghanshyam Dass. Presiding Officer
Reference NO.-CGTT-32 of 2003

PARTIES ;
Employets in relation to the management of State
Bank of India
And
Thelr Workmen

T T A by idddl 1 N e

Lol e .

APP..*. WRANCES:
Foidhe Management - My Kilpadi, Adv,
DM LV Palekar, Adv

AR - Alaharashtra

rihie Linion

st dated the 2204 day of Februany, 2007

AWARD
Fhis i g veference made by the Central
Goverrsnt inexerase of tis powers under clause {d) ot
sub scien ol Secion 10 of the Industrial Disputes Act.

1947 ¢ Ao oy short vide Governunent of India. Ministry

of Laboi fvew Dehi Order No L-12011/75/2002 (IR) B-I)
dated fir-0-2003 The (enms of reference given in (he
scheda! ez as foliows

“hnwiher the action of the management of State
tank olindia. Zonal Orfice Panp, Goa in terminating
T ey M,\ ol 7 Security Guards as per list attached
s b3 1-2002 s legal and justilied / if not. what
i u..:f'z!s-: worknien arc entitled to 7

Freostatement of claim has been filed by
Gonwiniin dvinzdoor Sangh throngh its General Secretan
Shri 2 < Covitkar (hercinafier weicrred to as Union). U is
conteu it the State Bank of Tndia (hereinafier referred
toas s Sanhyisan industry as defined under Section 24j)

7

of the icdustrial Dispute Act thereinafler referred to as
the Aci: The establishument ol the Bank is covered under
the preesions of Goa. Daman and Diu Shops and
Establi-lunent Actof 1973 (hercinafter referred to as Shops

Act) st the Bank is regastered under it. It is alleged that
seven scvnny guads hercinaller referred to as workmen)
were pusiud ot the zonal office of the Bank as daily wagers
w.e.f 07-6-2001 ou direct rolls of the Bank and prior to that
they wersworking as sceurity guards throngh a contractor
for il lisi seven to seventeen vears without any break.
The costiiet with the contractor was a sham and bogus
one aii 1o fact they were the cmplovees of the Bank.

Their dui; timings were specified in the shift schedule by
the Bint and they were under the direct supervision of

the Buuh Thev used to sign the muster-roll maintained by
the Buin They were granted Teave by the Assistant
Manapcr. Seeurity, advances were also given by (he
Assistint Manager Security who also exercised
discipli~viry control over them. The workmen requested
for regutarizanion und absorption and wages at par with
the rcgn:‘!(n' st but 1t was not considered. No appointment
letter v i+ csnied 1o the workmen when they were employed
by the h ik we LO-6-2001, The nature of the work is
perenni:ind they had been working as such for the last
seven-sovonteen vears. They have been turned out from
service v ¢ [15-1-2002 without complying with the
provisicens of the Act Their terination amounts to
violation ut Scciion 23-F of the Act and hence, it is illegal.
The Bank tins cmployed nesw sccurity guards in the place

~~d



[ ¥7FT [T 3(ii) ]

r
WRE F1 TS : WTE 31, 20077999 10, 1929 1967

of the workmen. The action of the Bank amounts to unfair -

labour practice.

_ 3. The Bank filed the written statement and did not

dispute the facts relating to employment of the workmen
by the contractor as alleged, employment by the Bank
directly with effect ﬁom01-6-2001asdallywagemandthelr
termination w.e.f. 15-1-2002. Their contention is that the
Union has no locus standi to raise the dispute. The
workmen are not entitled to regularization or absotption in

service. The workmen did not work for a period of 240

days and hence, there is no violation of Section 25-F of
the Industrial Disputes Act. The workmen were employees
of Ex-servicemen Security Service Co-operative Society
(hereinafter referred to as Contractor) a body registered
under the Karnataka Co-operative Societies Act, 1959 for
providing Security services with the Bank. The contract
was for a specific term which was renewed from time to
time and expired lastly on 31-5-2001. The salary and other
benefits were paid by the contractor and there was no
relationship of employer and employees with the workmen.
The provisions of Goa, Daman and Diu Shops

Establishment Act, 1973 are not applicable to the Bank- -

and hence, the grievance, if any, should be ventilated
before the appropriate authority under the said Act. The
plea of the workmen that the contract is a sham and bogus
is not tenable.

4. The workmen filed the affidavit of Mz, P. G. Gaonkar,
in lieu of his examination in chief in support of its claim. He
has been cross-cxamined by the learned counsel for the
Bank. The workmen also filed the affidavits of Mr. Vasant
V. Sawal and Ravindra Deolkar in lieu of their examination
in chief in support of its claim in the capacity of victim
workmen. ‘They have also been cross-examined by the
learned counsel for the Bank. The Bank also filed the
affidavit of Shri Captain Willi Raj, Assistant Manager
Security of the Bank in lieu of his examination in chief. He
has also filed the copy of the qualifications required for
recruitment of guards and copy of security manual. He
has been cross- examined by the learned counsel for the
workmen, - \

5. The workmen have also filed the documents on
record to show their employment through the contractor
and also to show the direct employment by the Bank.

6. I have heard the lcarhed counsel for the parties
and gone through the record. I have also gone through
the written submissions filed by the parties.

*7. The first point for consideration is as to whether
the Union has a right to raise the dispute on the behalf of
the workmen. I feel that the statement of Mr, Gaonkar is
sufficient to draw the inference that the Union has got the
authority to raise the dispute. It had raised the dispute
before the Conciliation Officer also. The workmen are the

members of the Union. The plea of the Bank that the Union

has got no locus standi is not tenable.

8. The second and main contention is as to whether
the workmen have been illegally terminated. On this point
there is no dispute about the facts. The workmen were
employed through contractor for the last 7 to 17 years as
security guards. The copy.of the agreement entered in
between the Bank and Ex-Services Security Co-operative
Society Ltd. dt. 23-3-1987 has been filed on record by the
workmen. The perusal of this agreement goes to show
that the security guards were under direct control of the
Society. Nothing is brought on record to show that this
agreement was renewed from time to time. The Bank has
not filed any evidence in this regard. However, it is admitted
position that the security guards remained employed
through the Ex-Services Security Co-operative Society Ltd. -
upto 31-5-2001. Hence, the security guards would be
deemed to be the employees of the Society and they coutd
not be said to be workmen of the Bank in the eye of law.
The contention of the workmen that it is a sham and bogus

" contract cannot be considered at this juncture since it is

not a issue referred under the instant reference and also
keeping in mind the law laid down by the Honourable
High Court of Delhi in the case of Chhathoo Lal Vs. The
Management of M/s. Goramal Hariram Ltd. in Writ petition
(C)No. 14191 of 2004 decided on 12-12-2006.

9 Admittedly, the workmen were directly employed
by the Bank w.e.f 01-6-2001 as daily wagers as a
humanitarian gesture and prior to finalization of further
contract as stated in para 2(b) of the written statement.
However, this humanitarian gesture did not last longer
and it expired just after about 7% months dince the

‘wotkmen were terminated we.f 15-1-2002. Tt is the admitted

position that the workmen were employed orally and were
dismissed orally. This conduct of the Bank is not
appreciable in the eye of law. The Bank should have issued
the appointment letters when it was pleased to appoint
the workmen on the direct roll of the Bank under its direct
control and supervision. The Bank was authorized to keep
the daily wagers but the oral appointment is not
appreciable for a nationalized bank. However, this lapse
on the part of the Bank does not help the workmen to
show any violation of the provisions of the Industrial
Disputes Act since the workmen admittedly remained in
employment of the Bank, for 7% months only. They did
not complete the period of 240 days in the employment of
the Bank and hence, there is no violation of the provisions
of Section 25-F of the Act.

10. The workmen are not entitled to regularization or
absorption with the Bank nor it is a issue referred in the
instant reference. The law is settled on the point in view of
the law laid down by the Apex Court in the case of
Secretary, State of Karnataka Vs. Umadevi AIR 2006
Supreme Court 1806. The rulings relied upon by the learned

~ counsel for the workmen did not help them in view of the
ratio of the case of Umadevi (supra) in view of the law laid

down by the Honourable Supreme Court in the case of



[ParT I—S8EC. 3(ii)]

1968 THE GAZETTE OF INDIA: MARCH 31, 200:7/CHAITRA 10, 1929

Steel Authority of [ndia Vs National Union Water Front
Workers and Others 2001(7) SCC 1. the prohibition of
employment of contract labour has been over-ruled and
hence, the contract labour can be well emploved if needed
so in view of the exigency of the work.

11, The Bank has tried to show that the workmen
under reference could not be employed as security gnards
since they did not fulfil the required qualifications for it. Tt
- s there as none of the workimen appears to have the
requisite qualifications 10 work as security guards but it is
not the case of the Bank that the scrvices of the workien
have been dispensed with on account of non-fulfillment
of the requisite qualifications. It is also not the case of the
Bank that the Bank has rccruited afresh security guards
after following the rules and procedures of the Bank after
calling the applications through employment exchange.
, TheBank has aright to employ right persons but for it it

is required to follow the procedure prescribed by it. 1 is
_ definitely not warranted under the law that it relieves the
- workmen employed by it without following the required
procedure and keeps other persons in their place withont
following the required procedure of recruitment. The Bank
~ has also tried to state for the first time in the evidence that
they were not the security guards for the premises of the
Bank but they were kept as watchman for the residences
of the Officers of the Bank. | feel that this make no differcnce
. as to whether the workmen were employed for watching
 the premises of the Bank or the premises of the Officers of
the Bank. It may also be pointed out that the provisions of
Goa, Daman dnd Diu Shops and Establishment Act of 1973
Are not applicable to the Bank and hence, the workmen
should have ventilated their gricvance before the
appropriate authority under the said Act, The Bank hss
not set out the case that it terminated the services of the
workmen since their services were not rquired on account
of lapse of work or for expiry of time for which the
employment was made. In fact no appointment letters were
issued setting out the terms and conditions of employment.
Had it been so, the Bank would have been in a position to
say that the employment of daily wagers lapsed on the
expiry of the term of the employment. [t is the admitted
position that the zonal office, Panji, Goa of the State Bank
of India dismissed the services of the workmen under the
instructions of the Head Office which did not appreciate
the idea of employment of daily wagers. Still, the Bank has
not led any evidence to show that fresh recruitment has
either been made or is likely to be made in accordance with
the prescribed procedure of recruitment. The contention
of the workmen that the Bank has employed new security
guards in their place has not been refuted on record.

12. Despite the aforesaid lapses on the part of the
Bank the legal position remains that the workmen could
not be deemed to be the workmen of the Bank for the
period they remained in cmployment through the
contractor as contract was not sham and bogus. They

T TN ——— L B o —

becamc the direct workmen of the Bank wee.f, 1-6-2001
only and worked as such upto 15-7-2002 only meaning
thereby they did not complete the period of 240 days and
hence, theie is no violation of Section 25-F of the Act.

13. The action of the Management of the Bank in
terminating the services of the workmen cannot be said to
be illegal or unjustified. Hence, the reference is to be
dismisscd isccordingly but the workmen under reference
should be cmployed as daily wagers till the final
recruitment in accordance with law by the Bank. The
workmen ure not entitled for back wages.

An Award is made accordingly.
- JUSTICE GHANSHYAM DASS, Presiding Officer
7 faeett, 15 7, 2007
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[¥. TF-41012/247/2000-3118 3R (F-1) ]
3T AR, T Afeenr

New Delhi, the 15th March, 2007

S.4. #44.—In pursuance of Section 17 of the
Industria} {spates Act, 1947 (14 of 1947), the Central
Governme:+1 inereby publishes the award (Ref. No. 12/2001)
of the Ceatral Government Industrial Tribunal/Labour
Court, Nagpur now as shown in the Annexure in the
Industriai Dispute between the employers in relation to
the management of Central Railway and their workmen,
which was received by the Central Government on
15-3-2007.

[No. L41012/247/2000-IR(B-D]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI A, N. YADAV, PRESIDING OFFICER,
CGAIT-CUM-LABOUR COURT, NAGPUR:

Case No. CGIT/NGP/12/2001
Date : 07-03-2007
Petitioner/ Shri Bhagwat Rambhau Choudhary,
Party No. 1 Through the Vice President, Central
Railway, Local Lokadhikar Samittes,
Vidhyut Loco Shed (Rail Kamgar Sena),
Dist, Jalgaon.
Respondent/ The Divisional Railway Manager,
Party No. 2 Central Railway, Bhusawal.

o b i
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AWARD
Dated : 7th March, 2007

1. The Central Government after satisfying the
existence of disputes between Shri Bhagwat Rambhan
Choudhary, Through The Vice President, Central Railway,
Local Lokadhikar Samittee, Vidhyut Loco Shed (Rail
. Kamgar Sena), Dist. Jalgaon Party No. 1. The Divisional
- Railway Manager, Central Railway, Bhusawal Party No. 2

referred the same for adjudication to this Tribunal vide its

Letter No. 1.-41012/247/2000-IR-(B-I), dt. 19-3-2001 under

clause (d) of Sub-section (1) and Sub-section (2A) of

Section 10 of the Industrial Dispute Act, 1947 (14 of 1947)
_ with the following schedule.

2. “Whether the action of the Management of C.
Railway Bhusawal for not considering the report’of the
Medical Board in declaring Shri Bhagwat Rambhau
- Chaudhary in Medically unfit and’ thus denied
compassionate appointment of his son is legal, justified
and proper 7.If not what relief he is entitled 7 '

3, The petitioner has raised dispute and requested
to appoint his son Shri Mahesh Bhagwat Choudhary ona.
compassionate ground as he has been declared unfit on
medical grounds. However, the petitioner on 23-2-2007
requested the court to allow him to withdraw the case as
he wants to approach the Hon’ble C. A. T. Accordingly he

‘is allowed to withdraw and the case is disposed off for
~ want of prosecution. Thus its stands as w1thdrawn for
want of prosecution.
Hence this award.
Dated ; 7-3-2007 -~ A.N.YADAV, Presiding Officer

ﬂéﬁwﬂ 21 \I, 2007

AT 945, —ﬁawwtﬁem&ﬁﬁm _

s & PRt e, i e draeti 9 vk sieifies

forar wAfufrm, 1947 (1947 F 14) S WO ST W

wife 25 % s=wia fifée fr v 8, 3 wifufrem ¥
wErw % e o SR Sand st e o eaiEe)
) 3T 374, ai\u’rﬁrmﬁurrc srfufrm, 1947 (1947 ®

14) T ¥T0 2 ¥ @vE (7) F I9-wvE (6) TN AEw wiRE
1 WA FRE EU, HE TR SR IO W) I Afabee

3 T 3 o are W Q B: W w6t werty % Ry

e el v i e 41
[w . T8-11017/2/2006-31¢ 3R (. T&.) ]
T W, W W
New Delhi, the 21st March, 2007
'S.0. 945.—Whereas the Central Governme~* is

satisfied that the public interest required that theser <5 -

in the Currency Note Press, Nashik Road which is covered
L

. by item 25 of the First Schedule to the Industrial Disputes

Act, 1947 (14 of 1947), should be declared to be a public
utility service for the purposes of the said Act.

Now, therefore, in exercise of the powers conferred -
by sub-clause (vi) of clause (n) of section 2 of the Industrial -

Disputes Act, 1947, the Central Government hereby

declares with immediate effect the said industry tobe a |

Public Utility Service for the purpose of the said Act fora
period of six months.

[F. No. S-11017/2/2006-IR(PL)]

GURJOTKAUR, Jt. Secy.

7 fowett, 22 W, 2007
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New Delhi, the 22nd March, 2007

~ 8.0. 946.—Whereas the Central Government having
been satisfied that the public interest so requires that in

pursuance of the provisions of sub-clause (vi) of the
clause (n) of section 2 of the Industrial Disptues Act, 1947

(14 of 1947), declared by the Notification of the -
Government of India in the Ministry of Labour S. O. No. !
3754 dated 1-9-2006 the service in Hindustan Aeronautics ‘
Limited which is covered by item 8 of the First Scheduleto -

the Industrial Disputes Act, 1947 (14 of 1947) tobe a public

1itility service for the purpose of the said Act, for a period -

of six months from the 24th September, 2006.

- And whereas, the Central Government is of opinion |
thatpublicinterestrequiresﬂleenmsionofthcsaidperiodé

by a further period of six months.

- wErarl 2 fore Fie 24-9-2006 | B: A Y ofafy ¥ forg

Now, therefore, in exercise of the powers conferred

by the proviso to sub-clause (vi) of clause (n) of section 2 i

of the Industrial Disputes Act, 1947, the Central.
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Government hereby decinres the said im"l-(‘;‘_\ TR0
utility service for the purpeos of the snd
of six months from the 24k March, 2047,
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S.0. 947, —Whereos Mis, Wipra Saster
volied
~for exemption under clause () ol sub-soction 1oy 0

(hereinafter referred 10 ns the establishment) has

17 of the Emplovees” Provident Funds and Misock

Provisions Act, 1932 (19 ol 193D thercinafies yetoy

as the Act).
2. And whercas v the opinion o the

Government, the rulcs of the provident fund of .-
of canviibaty
those
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~ofits
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establishment with respedt o the vates
not less favourable to croplovees therein tha

specified in section 6 of the said Act and e ere,

arc also in enjoyment of other provident foad
provided under the said Act or under the Do
Provident Funds Scheire, 1932 (hercimath
the Scheme} in relatton 1o the criplovees o oy
establishment of siiilar characier.
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Act and subject to the condiiions speerticd it
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fereas. the Central Government is of opinion

thatyn © ovesest reguires ing extension of the said period
bvar ol ob s months,

vherwiore, i esevise of the powers conferred

by the . TS ub lwse 013 of clause (n) of section 2

of tl Fosiia{ Dhsputes Aot 1947, the Central
Gove. rereby gocres the sinid industry to be a Public
Utilis« - ovihepuerposes of the said Act, for a period
of six foanciie T A 2007,
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