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Statutory Orders and Notifications Issued by the Ministries of the Government of India -
{Other than the Ministry of Defence)
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[ §. V(30) 35/E gFE/08/07]

01-07-94 of the Government of India, Ministry of Finance,
Department of Revenue, New Dethi, issued under Section
152 of the Customs Act, 1962, I hereby declare Village
Guggor located iff Tehsil Fatehpur of the District Barabanki
in the State of Uttar Pradesh to be a warehousing station
under Scction 9 of the Customs Act, 1962 (No. 52 of 1962)
for the limited purpose of scttmg up 100% Export Oriented

Undertakings (100% EOUs).

[F.No. V(30)Techlwa:ehousd08/07]
C. MATHUR, Commissioner
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| (Department of Economic Affairs)

‘ (Banking Division)

- New Delhi, the 10th May, 2007

8.0} 1438.—In exercise of the powers conferred by

clause (d) of sub-section (1) of Section 8§ of the
Reserve of India Act, 1934 (2 of 1934), the Central
Governmeht, hereby nominates Dr. D. Subbarao, Secretary,
Departmeht of Economic Affairs, Ministry of Finance, to
be a directpr on the Central Board of the Reserve Bank of
India with}immediate effect and until further orders vice
~ Shri Asho* K.Jha.

[F. No. 8/07/2007-BO-1)
G.B. SINGH, Dy. Secy.
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MINISTRY OF TEXTILES
/f ‘ New Delhi, the 11th May, 2007
8.0.1439.—In exercise of powers conferred by Sub-

section (3) 9f Section 4 of the Central Silk Board Act. 1948,
the Central [Government hereby notifies the nomination of
the followilg persons to serve as member of the Central
Silk Board for a period three years from the date of this
notification|subject to the provisions of the said Act.

Shri $.E| Motanwala, Nominated by the Central

G-9, Dottor House,  Government under Section 4(3)

Unapani Road, (j) of the Act.

Lal Darwaja, Surat

74

[F. No.25012/56/99-Silk]
BHUPENDRA SINGH, Jt. Secy.
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MINISTRY OF CULTURE
(0. L. Section)
New Delhi, the 18th April, 2007

8.0. 1440.—In pursuance of Sub-rule 4 of 10 of the
Official Language (use for Official purpose of the Union)
rules 1976, the Central Government hereby notifies the
following 7 Sub-circle offices under the Ministry of Culture,
Superintending Archaeologist, Jaipur Circle, more than
80% staff of which have acquired a working knowledge of
Hindi :—

L. Office of the Conservation Assistant, Ajmer Sub-
Circle, Anasagar, Baradari, Ajmer.

2. Office of the Conservation Assistant, Alwar Sub-
Circle,3/413, Kala Kuan, Housing Colony, Alwar,
Rajasthan.

3. Office of the Conservation Assistant, Bharatpur
Sub-Circle, Bharatpur Fort, Bharatpur Rajasthan.

4. Office of the Conservation Assistant, Chittorgarh
Sub-Circle, Topkhana Building, Chittorgarh Quila,
Chittorgarh.

5. Office of the Conservation Assistant, Deeg Sub-
Circle, Deeg Mahal, Deeg Distt. Bharatpur, Rajasthan.

6. Office of the Conservation Assistant, Kota Sub-Circle
1-ch-12, Teacher’s Colony, Keshavpura, Kota,
Rajasthan.

7. Office of the Conservation Assistant, Jaipur
Sub-Circle, Pundrikazi ki haveli, Brahmpuri, J aipur,
Rajasthan.

[F.No. 1-172005-Hindi]
MOHINI HINGORANI, Director (OL)
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_ FEEL
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1 2 3 4 5 6 7
1 e 73 27 7 00 09 86
| - 8 00 00 25
| 14 00 11 63
17 00 11 13
24 00 08 09
37 4/1 00 03 54
42 - 00 04 55
7 00 08 09
14/1 00 02 53
1412 00 02 28
143 00 02 28
15 00 01 52
16 00 03 04
17 00 06 58
24 00 05 06
25/ 00 02 78
25/2 00 00 25
42 4 00 03 - 29
5 00 04 55
6 00 05 06
7 00 05 56
14 00 11 63
15/1 00 00 25
; 1512 00 00 25
17 00 11 63
23. 00 01 77
24 00 09 86
51 3 00 10 12
4 00 01 52
8 00 1" 63
12/2 00 00 51
13 00 11 13
18 00 03 04
19 00 08 85
2211 00 01 52
22/2 00 07 33
58 2 00 11 63
g 00 05
10 00 04 30
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1 2 3 4 | 5 6 7
"R 73 58 111 00 10 37
: , 1172 00 06 58
20 00 10 62
21 00 05 56
57 25/2 00 01 52
64 5 00 10 12
6 00 1 63
15 00 11 63
16 00 06 32
24 00 11 63
17 00 05 31
25 00 00 25
65 1 00 00 25
73 4 00 1 13
7 00 1 13
14 00 11 13
17 00 11 13
24 00 11 13
78 4 00 11 13
7 00 11 -13
14 00 1 13
17 00 11 13
24/1 00 02 28
24/2 00 08 - 85
84 4 00 10 12
7 00 11 13
14 00 10 12
17 00 11 13
24 00 11 13
86 4 00 06 - 58
105 00 02 28
106 00 00 51
107 00 00 25
171 00 00 51
275 00 00 51
276 00 21 - 25
298 00 09 86
305 00 01 01
| 306 00 01 01
A ®dl 74 21 12 00 05 56
: - 19 00 10 62"
2212 00 08 85
21 231 00 02 28
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02

1 3 00 09 36
! 8 00 11 38
13 00 11 38
‘? 18 00 11 38
% 23 00 11 38
ii 24 00 00 25
! 40 32 00 07 59
4 00 03 81
f 7 00 10 62
% 8 00 01 01
5 14 00 11 38
| 17 00 11 38
! 24 00 11 38
! 44 4 00 15 18
! 5/1 00 00 25
! 52 00 00 25
| 6 00 02 02
%j 7 00 00 25
‘1 14 00 00 76
| 15 00 12 39

| 16 00 11 38

| 25 00 10 62

60 1 00 00 25

10 00 04 55

‘ 111 00 09 36

| | 1172 00 01 52

! 20 00 11 38

: 21 00 07 08

| 61 5 00 10 62

~ 6 00 04 05

! 15 00 00 25

63 11 00 01 26

? 12 00 05 82

! 2 00 . 02 53

_: 9 00 10 88

| 10/1 00 00 25

12 00 11 38

13 00 00 25

! 17 00 05 82

18 00 15 18

! 19 00 01 26

o 23 00 00 25



[am I]—wom 3(ii)]

ST T TN : H¥ 19, 20074%T 29, 1929

/¢

1 2 3

5
wal '74 83 24 00 - 03 29
: 25 00 04 05
76 1 00 04 30
8/2 00 00 25
9 00 04 81
10 00 08 85
12/1 00 00 76
1212 . 00 00 25
13 00 15 18
17 00 09 61
18/1 00 01 01
24 00 07 33
25 00 05 31
77 5 00 10 88
81 5 00 13 15
| 6 00 01 77
82 1 00 00 51
1011 00 05 82
10/2 00 05 06
1 00 09 61
12 00 03 81
19 00 13 15
20 00 00 25
22 00 06 07
23 00 06 83
9 3 00 12 39
4 00 00 .76
7 00 01 52
111 00 04 55
. 112 00 02 78
" 188 00 00 51
325 00 00 51
355 00 01 01
357 00 01 o1
359 00 00 25
369 00 01 01
370 00 02 53
374 00 06 33
BT Bl 66 8 1511 00 02 53
16/1 00 05 06
16/2 00 03 81
17M 00 02 02
17/2 00 00 51
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2 3 1 4 5 | 6 ] 7
P 66 8 24 00 03 29
2511 00 03 81
2512 00 05 56
9 5 00 1 63
6/1 00 07 08
6/2 00 03 29
157211 00 00 51
15/2/2 00 02 28
10 10/1 00 00 51
111 00 02 53
1172 00 05 56
20 00 11 63
21 00 1 63
22 00 00 25
20 T2 00 04 05
12 00 01 01
2 00 06 58
9/1 00 05 82
9/2 00 05 82
12 00 10 88
22 14 00 03 81
17/1 00 01 26
25/2 00 01 52
33 20 00 01 52
21 00 08 60
34 4 00 00 25
5 00 11 38
6 00 09 86
15/1 00 07 59
15/2 00 04 05
16 00 10 12
25 00 03 04
37 5 00 00 25
38 11 00 10 12
1/2 00 00 25
10/1 00 09 61
10/2 00 00 25
11 00 11 38
19 00 00 51
20 00 1 13
21 00 05 06
22 00 06 58
40 1 00 00 25
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\ 1 [ 2 3 1 4 ] s 6 7
. AR WAl 66 40 2 - 00 10 82 .

-9 00 11 38

12 00 05 31

- 53 00 02 28

182 00 00 51

P 67 14 111 00 00 51

‘ 20 00 00 25
15 15 00 05 31 .

16 00 11 - 38

25 00 11 38

24 5 00 11 38

6/1 00 10 37

, 6/2 00 00 25

15 00 07 33

36 12/1 00 00 76
12/2 00 00 25

18/1 00 01 26

1812 00 05 06

19/1 00 04 05

19/2 00 01 52

23 00 07 . 84

37 32 00 09 61

7 00 04 55

8 00 06 83

13 00 00 25

14 00 09 61

17 00 11 13

24 00 09 61

- 51 00 01 52

s 64 3 15 00 03 29
16 00 11 38

25 00 10 88

4 21 00 00 25

15 1 00 06 07

10 00 08 09

1 00 11 38

20 .00 11 13

21 00 1 13

16 5 00 05 56

6/1 00 00 25

| 6/2 00 00 25

24 1 00 1 38

9 00 00 25
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1 I 2 § 3 | 4 | 5 | 6 | 7
CT3 64 24 10 00 11 38
' 11 00 08 09
12 00 03 - 04

19 00 07 59

20 00 03 54

21 00 00 25

2211 00 10 12

35 2 00 1" 13

9 00 11 38

12 00 " 13

19 00 11 38

22 00 09 . 86

41 2 00 11 63

9 00 10 62

10/3 00 01 26

11/1 00 00 25

11/2 00 08 85

1211 00 02 53

20/1/1 00 09 36

20/1/2 00 . O 01

20/2/211 00 01 26

20/2/2/3 00 00 25

21/ 00 05 06

217211 00 04 81

. 211212 00 01 52

49 1 00 N9 61

10 00 01 26

50 5 00 02 28

6 00 10 12

15 00 11 63

16 00 10 62

25 00 02 78

64 00 01 52

66 00 01 77

144 00 01 01

158 00 00 25

weqq 63 4 14 00 11 63
16 00 01 77

17 00 09 86

24 00 01 26

25 00 10 62

17 5/1 - 00 09 36

52 00 00 51
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i 1 2_ 3 4. 1 5 ] s | 7
Aeqd 63 17 8 00 10 62
15/1 00 07 59
15/2 00 03 54
16 00 10 62
, 25 00 11 13
21 5 00 1 13
6 00 11 13
15 00 1 13
16 00 08 85
25 00 1 13
31 5 00 1 13
6 00 11 13
15 00 11 13
16/1 00 10 62
16/2 00 00 51
25/1 00 00 25
| 25/2 00 1 13
36 5 00. 10 62
6/1 00 01 01
6/2 00 05 31
15 00 08 85
- 80 00 02 - 78
91 00 00 51
177 00 00 51
AHAT 88 13 1711 00 10 62
24 00 1 13
25 00 00 25
27 4 00 07 59
-5 00 03 54
6 00 08 60
7 00 02 53
1412 00 00 25
15 00 11 38
16 00 11 - 38
25 00 1 13
34 11 00 00 25
20/1 00 01 01
20/2 00 00 ' 59
21 00 07 08
33 5 00 11 38
6/1 00 11 38
15 00 10 37
16 00 04 55
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1 |l 2 | 3 | 4 | s | 6 | 7
' 88 35 2512 00 01 52
51 5 00 00 25
52 1 00 10 88
% 10/1 00 02 53
1012 00 08 85
11/1 00 08 35
1112 00 03 04
: 20 00 11 38
2111 00 08 09
2112 00 00 25
59 1 00 11 38
; ' 2 00 00 25
5 9 00 00 51
j 10 00 10 62
: 11 00 09 11
| 12 00 02 02
| 19/1 00 00 25
19/2/1 00 03 54
19/2/2. 00 00 25
20/1 00 06 83
; . 20/3 00 00 25
! 211 00 05 31
: 2172 00 00 25
* 22/1 00 05 31
; | 2212 00 00 25
f 80 1 00 04 05
2 00 07 08
| 9 00 09 1
‘ 10 00 02 02
? 11/2 00 . 00 51
f | 12 00 10 62
L 19 00 1 13
! 20 00 00 25
22 00 11 13
101 2 00 11 13
j 9 00 11 13
| 12 00 1 13
i 19 00 11 13
3 22 00 09 61
- 26 00 00 51
! 120 2 00 11 13
| 9 00 11 13
| 12/1 00 05 56
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1 2 | 3 | 4 | 5 | &6 | 7 !
WP 88 120 1212 00 05 56
19/1 00 01 52
19/2 00 06 07
21 00 00 76
22 00 12 14
145 2 00 12 39
3 00 00 76
8 00 12 14
9 00 00 76
13 00 09 86
14 00 04 30
16 00 00 25
17 00 13 66
24 00 03 29
25 .00 09 61
161 5 00 12 39
. 6 00 00 76
162 1 00 00 25
' 10 00 10 37
11 00 10 12
12 00 03 54
19/1 00 04 30
~ 19/2 00 09 1
20 00 00 25
22/ 00 03 04
2212 00 08 60
23 00 00 25
187 2 00 07 08
3 00 04 55
8/2 00 11 13
9 00 00 25
13 00 1 63
18 00 11 63
23/1 00 05 31
2312 00 03 81
24/1 00 02 28
198 3 00 01 26
4 00 10 37
7 00 11 63
226 0 05 31
228 00 01 77
241 00 03 04
523 00 00 51
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1 [ 2 | s | 4 [ 5 | 6 [ 7
| 88 - 527 00 06 07
| 599 00 01 01

616 00 01 77

| PETTIG 89 25 9 00 04 05
‘ 12/1 00 00 25
12/2/2 00 00 25

13 . 00 09 86

18 00 11 38

: 23 00 11 13

30 3 00 11 13

8 00 1 38

13 00 11 38

14 00 060 25

17 00 04 55

18 00 06 58

23 00 01 01

24 00 10 52

53 7 00 11 13

14 00 09 86

54 4 00 11 13

- 55 00 01 26

- 199 00 01 77
. 242 00 01 52
- AR 91 3 10 00 1 38
1 00 11 13

20 co 11 38

21 00 10 12

22/1 00 00 25

222 - 00 01 01

5 1 00 05 82

2 00 04 81

9 00 09 1

10 00 02 02

11 00 00 25

12 - 00 1 38

19 00 10 62

22 00 11 13

11 2 00 11 38

00 00 25

9N 00 03 81

9/2 00 07 33

12 00 11 13

13 00 01 52
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, 1 [ 2 3 4 | 5 | 6 | 47
faeergR 91 11 18 00 - 06 07
: 19 . 00 05 06
22 00 00 76

23 00 10 37

16 3 00 - 11 13
8 00 1 13

1311 00 03 29

1372 00 04 55

18/1 00 00 25

18/2 00 11 13

23 00 11 13

24 3N 00 02 = 28
32 00 08 35

7 00 00 51

81 00 - 06 07

812 00 02 53

13 00 11 13

18/1 00 04 05

18/2 00 06 - 07

23/2 00 11 13

32 3 00 11 13
8 00 11 13

13 00 11 13

18 00 11 13

23 00 1 13

43 3 00 11 13
- 8 00 11 13
12 00 00 25

13 00 09 1N

181/1 00 02 78

18/1/2 00 03 29

18/2 00 03 81

19 00 01 52

22 .00 03 04

231 00 08 09

51 212 00 05 82
' 3/ 00 06 58
82 00 o1 52

- - 75 00 02 53
198 - 00 .01 01 .

200 00 00 51

202 00 00 51

224 00 O 01
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FeaveT 61 19 7 00 01 01

13 00 09 61

14 00 01 52

1711 00 00 25

1712 00 04 30

18 00 06 58

1 23 00 03 29
| 24 00 07 08
36 3 00 00 51

4 00 09 61

7 00 11 13

14/1 00 11 13

: 17 00 11 13
j 24/1 00 00 25
f 24/2 00 11 13
26 00 00 25

38 4 00 11 13

7 00 11 13

14 00 11 13

17 00 11 13

24 00 10 62
| 25 00 00 25
5 54 4 00 09 61
5 00 01 52

6 00 04 55

7 00 06 58

;‘ 14 00 03 54
| 15 00 07 59

16 00 10 12

17 00 01 01

i 24 00 00 25

j 25 00 11 13

: . 57 5 00 11 13

| | 81/ 00 00 25

: 6/2 00 11 13

| 1511 00 08 09

15/2 00 03 04

16 00 11 38

25 00 11 13

71 11 00 00 76

20/1 00 02 02

20/2 00 02 28

21 00 08 60
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' 1 2 3 | 4 5 6 | 7 ‘
. Aot 6t 72 5 00 10 12

. | o 6 00 09 61

15/4 00 05 56

16/1 00 00 25

| 16/2 00 01 26

79 1 00 08 . 35

- 180 00 02 02

191 00 05 82

260 00 00 25

413 00 00 51

437 00 01 01

440 00 00 51

438 00 - 00 25

BIRATE 62 12 12" 006 01 52

18 00 10 62

: 23 00 1 13

14 3 00 1M1 13

8 00 1 13

1311 00 05 82

13/2 00 02 02

18 00 11 13

23 00 11 ‘13

27 3 00 11 13

8 00 10 37

13 00 - 00 51

_ 68 00 03 04

- [ | 8R-25011/13/2006- 3081 ]
. %, faewm, o= wiew:

Ministry of Petroleum and Natural Gas
New Delhi, the 16th May, 2007

S. 0. 1441.—Whereas by notification of the government of India in the ministry of
Petroleun and Natural gas, published in the Gazette of India- vide number-S.0. 4928, dated
20" December 2006, issued under sub-section (1) of section 3 of the Petroleum and Minerais
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to
as the said Act), the Central Government declared its intention to acquire the right of user in the
land specified in the Schedule appended to this notification for the purpose of laying a pipeline
for transportation of Liquefied Petroleum Gas (LPG) from Panipat in the State of Haryana to
Jallandhar in the State of Punjab via Nabha in the State of Punjab by the Indian Oil Corporatlon
Lmnted in the Tehsil Samana, District Patiala (Punjab) '

And whereas, the copies of the said Gazette notlﬁcatmn were made avallabie to the public
between 14" — 23™ February 2007;

And, whereas the Competent Authority has under Sub-section (l) of section 6 of the said Act,
submitted his report to the Central Government;

2324 GIWO7 -3
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hereas the Central Government after considering the said report is satisfied that the right
n the land specified in the schedule appended to this notification should be acquired;

erefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said

Act, the Central Government hereby declares that the right of user in the land specified in the

appended to this notification is acquired;

And, er in cxeicise of the powers conferred by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land shall instead of
vesting|in the Central Government, vest from the date of publication of this declaration, in the
Indian il Corperation Limited free from all encumbrances.
SCHEDULE
Tehisil: Samana District: Patiala State: Punjab
. Area
Name of Village | Moo Msnal "(““‘l:";; o | Ae | Sauare
Metre
1 2 3 4 5 6 7
Shahpur 73 27 7 00 09 86
8 00 00 25
14 00 11 63
17 00 11 13
24 00 08 09
’ 37 4/1 00 03 54
4/2 00 04 55
7 00 08 09
14/1 00 02 53
1412 . 0o 02 28
1413 00 02 28
15 00 01 52
16 - 00 03 04
17 00 06 58
24 00 05 06
25/1 00 02 78
25/2 00 00 25
42 4 00 03 29
5 00 04 55
6 00 05 06
7 00 05 56
14 00 11 63
151 o 00 25
15/2 0o 00 25
17 00 11 63
23 00 01 a7
24 00 09 86
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13’

T+ 1 2 1 3 | 4 J 5 | 6 ]| 7
Shochipus- 51 ~ 3 00 10 = 12
4 00 01 52

8 00 11 63

1212 00 00 51

13 00 11 13

18 00 03 04

19 00 08 85

221 - 00 01 52

22/2 00 07 33

56 2 00 1 63
9 00 04 05

10 00 04 30

73 56 111 00 10 37
3 11/2 00 06 58
20 00 10 62

, 21 Qo 05 56
57 25/2 00 01 52
64 5 00 10 12
6 00 1 63

15 00 11 63
16 00 06 32

24 00 1 63

177 . 00 05 31

25 00 00 25

65 1 00 00 25
73 00 1 13
7 00 11 13

14 co 1 13

17 00 1. 13

24 00 11 13

78 4 00 11 13
7 00 1 - 13

14 00 1 13

17 00 11 13

24/1 00 02 28

24/2 . 00 08 85

84 4 00 10 12
7 00 11 13

14 00 10 12

17 00 1 13

24 00 11
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i 1 2 [ 3 [ 4 | 5 | & | 7 1

hahpur 86 4 00 06 ~ 58
- 105 00 02 28

106 0o 00 51

107 00 00 25

171 00 00 51

275 00 00 51

276 00 21 25

298 00 09 86

305 00 01 01

306 00 01 01

Mawi Kalan 74 21 12 00 05 56
19 00 10 62

22/2 00 08 85

' ~3/1 00 02 28
74 24 2 00 02 02
3 00 09 36

8 00 11 38

13 00 11 38

18 00 11 38

23 00 1 38

. 24 00 00 25

40 32 00 07 59

4 00 03 81

7 00 10 62

8 00 01 01

14 00 11 38

17 00 1 38

24 00 11 38

A4 4 00 15 18

5/1 00 00 25

5/2 00 00 25

6 00 02 02

7 00 00 25

14 00 00 76

15 00 12 39

16 00 11 38

25 00 10 62

60 11 00 00 25

10 00 04 55

1171 00 09 36

1112 00 01 52
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_ 1 [ 2 | 3 | 4 5 | 6 | 7
f Wawi Kalan 20 l 00 11 = 38
21 00 07 08

61 5 00 10 62
6 00 04 05

15 00 00 25

63 111 00 © 01 26
Y2 00 05 82

2 00 02 53

9 00 10 - 88

10/1 00 00 25

12 00 11 38

13 .00 00 25

17 00 05 82

18 00 15 18

19 00 01 26

23 00 00 5

74 63 24 00 03 9
25 00 04 05

76 1 00 04 30
82 00 00 25

9 00 04 81

10 00 08 85

1241 00 00 76

1212 00 00 25

13 00 15 18

17 00 09 61

1811 00 01 01

24 00 07 33

25 00 05 31

77 5 00 10 88
81 5 00 13 15
6 00 01 77

82 1 00 00 51
10/ 00 05 82

10/2 00 05 06

11 00 09 61

12 00 03 81

19 00 13 15

20 - 00 00 25

22 00 06 07

23 00 06 83
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1 I 2 | 3 | + 1 s 1 6 | 1 1
Mawi Kalan 91 3 00 12 39
4 00 00 76
7 00 01 52
111 00 04 55
112 00 02 78
188 00 00 51
325 00 00 51
‘ 355 - 00 01 01
. 357 00 01 01
359 00 00 25
369 00 01 01
370 00 02 53
374 00 06 33
Sahejpur Kalan 66 8 15/1 00 02 53
16/1 00 05 06
1612 00 03 81
| 1711 00 02 02
| 1712 00 00 51
66 8 24 00 03 29
25/1 00 03 81
25/2 00 05 56
9 5 00 11 63
6/1 00 07 08
6/2 00 03 29
151211 00 00 51
15/2/2 00 02 28
10 10/1 00 00 51
1111 00 02 53
' 1112 00 05 56
20 00 11 63
q : 21 00 11 63
| 22 00 00 25
| 20 M 00 04 05
12 00 01 o1
2 00 06 58
9/1 00 05 82
or2 00 05 82
12 00 10 88
22 14 00 03 81
1711 00 01 26
25/2 00 01 52
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R 1 2 | 3 | & | 5 | s 1 7

Sahejpur Kalan 33 20 00 01 - 52

‘ 21 00 08 60

34 4 00 00 25 -

5 00 11 38

6 00 09 86

1511 00 07 59

1512 00 04 05

- 16 00 10 12

25 00 03 04

37 5 00 00 25

38 11 00 10 12

12 00 00 25

10/ 00 09 61

10/2 00 00 25

1 00 11 38

19 00 00 51

20 00 1 13

21 00 05 06

22 00 06 58

40 1 00 00 25

66 40 2 00 10 82

9 00 11 38

12 00 05 31

- 53 00 02 28

, . 182 00 00 51

Kotli 67 14 1M 00 00 51

20 00 00 25

15 15 00 05 31

16 - 00 11 38

. 25 00 11 38
24 5 00 11 38 |

6/1 00 - 10 37

6/2 00 00 25

15 00 . 07 33

36 1211 00 00 76

1212 00 00 25

18/1 00 01 26

18/2 00 05 © 06

19/1 00 04 05

19/2 00 01 52

23 00 07 84
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KettL 37 3/2 00 09 61

7 00 04 55

8 - 00 06 83

13 00 00 25

14 00 09 61

17 00 11 13

24 00 09 61

- 51 00 01 52

Dodara 64 - 3 15 00 03 29

16 00 1 38

25 00 10 83

4 21 00 00 25

15 1 00 06 07

10 00 08 09

11 00 1 38

20 00 11 13

21 00 11 13

16 5 00 - 05 56

6/1 00 00 25

6/2 00 00 25

24 1 00 11 38

9 00 00 25

64 24 10 00 11 38

11 00 08 09

12 00 03 04

19 00 07 59

20 00 03 54

21 00 00 25

22/1 00 10 12

35 2 oo 11 13

9 00 11 38

12 00 11 13

19 00 11 38

22 00 09 86

41 2 00 11 63

9 00 10 62

10/3 00 01 26

111 00 00 25

11/2 00 08 85

1211 00 02 53

20/1/1 00 09 36

20/1/2 00 01 01
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1 12 ] 3 | s 1 5 1 § | 7 |
Dodara - 20/2/2/1 00 01 26
20/2/2/3 00 00 25
21/1 00 05 06
21/2/1 00 04 81
- 217212 00 01 52
49 1 00 09 61
10 00 01 26
50 5 00 02 28
6 00 10 12
15 00 11 63
16 00 10 62
25 00 02 78
- 64 00 01 52
66 00 01 77
144 00 01 01
158 00 00 25
Bhedpuri 63 4 14 00 11 63
, 16 00 o1 77
17 00 09 86
24 00 01 26
25 00 10 62
17 51 00 09 36
5/2 00 00 51
63 17 6 00 10 62
1511 00 07 59
1512 00 03 54
16 00 10 62.
25 00 11 13
21 5 00 11 13
6 00 11 13
15 00 1 13
16 00 08 85
25 00 11 13
31 5 00 1 13
6 00 11 13
15 00 11 13
16/ 00 10 62
16/2 00 00 51
25/1 00 00 25
25/2 00 11 13
36 5 00 10 62
6/1 00 01 01

2324 GIIQ7T—4
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_%h 1 | 2 § 3 | 4 | 5 | 6 | 7
Ihedpuri 6/2 00 05 31
‘? 15 00 08 85
| - 80 00 02 78
| | 91 00 00 81
: 177 00 00 51
Bhamnna 88 13 171 00 10 62
Lo 24 00 11 13
25 00 00 25

1 27 4 00 07 59
' 5 00 03 54
i 6 0o 08 60
; 7 00 02 53
: 14/1L 00 00 25
| 15 00 11 38
! 16 00 11 38
25 00 11 13

34 11 00 - .00 25

20/ 00 o1 o1

| _ 20/2 00 00 51
21 00 07 08
1 35 ‘ 5 00 11 38
6/1 00 11 38

15 00 10 37

16 09 04 55

; 88 35 2512 00 01 52
51 5 00 00 25
'f _ 52 1 30 10 88
| ‘ 1011 00 02 53
i 10/2 00 08 85
11/1 00 08 35

11/2 00 03 04

20 00 11 38

211 00 08 09

21/2 00 00 25

59 1 00 11 38

2 00 00 25

) 9 00 00 51

‘ 10 00 10 62
| : 11 00 09 11
: 12 00 02 02
19/1 00 00 25

i 19/2/1 00 03 . 54
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\ 1 2 1 3 1 & 1 L. 6 7
Bhamnna 197212 00 00 25
20/1 00 - 06 83
20/3 00 00 25
211 00 05 31
2172 00 00 25
22/1 00 05 31
2212 00 00 25
80 1 00 04 05
2 00 o7 08
9 00 09 11
10 00 02 02
1172 00 00 51
12 00 10 62
19 00 11 13
20 00 00 25
22 00 1 13
101 2 00 11 13
9 00 11 13
12 00 11 13
19 . 00 11 13
22 00 09 61
26 00 00 51
120 2 00 11 13
' 9 00 11 13
12/1 00 05 56
88 120 1212 00 05 56
1911 00 01 52
19/2 00 06 07
21 00 00 76
. 22 00 12 14
145 2 00 12 39
3 00 00 76
8 00 12 14
9 00 00 76
13 00 09 86
14 00 04 30
16 00 00 25
17 00 13 66
24 00 03 29
25 00 09 61
161 5 00 12 39
6 00 00 76
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1 L 2 | 3 | 4 1 5 | & | 7
Bhrmnna ' 162 1 00 00 25 |

| 10 00 10 37
i 11 00 10 12
; 12 00 03 54
1 19/1 00 04 30
| 19/2 00 09 1
} 20 00 00 25
22/1 00 03 04
22/2 00 08 60
i 23 00 00 25
5‘ 187 2 00 07 08
| 3 00 04 55
| 8/2 00 11 13
i 9 00 00 25
13 00 11 63
i 18 00 11 63
23/1 00 05 31
Z 23/2 00 03 81
é 24/1 00 02 28
- 198 3 00 01 26
j 4 00 10 37
7 00 11 63
- 226 00 05 31
| 228 00 01 77
| 241 00 03 04
| 523 00 00 51
hamnna 88 - 527 00 06 07
Ef 599 00 01 01
; 616 00 01 77
@hangarh 89 25 9 00 04 05
| 1211 00 00 25
1 1212/2 00 00 25
; 13 00 09 86
a 18 00 11 38
s 23 00 11 13
| 30 3 00 11 13
i 8 00 11 38
| 13 00 11 38
| 14 00 00 25
4 17 00 04 55
| 18 00 06 58
23 00 01 01
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4 1 2 [ 3 [ & 1 8 1 @& T 7 |
Khomgank 24 00 10 62
53 7 00 11 13
14 00 09 86
54 4 00 11 13
- 55 00 01 26
199 00 01 77
- 242 00 01 52
Bishanpur 91 3. 10 00 11 38
| 11 00 11 13
20 ' 00 11 38
21 00 10 12
22/1 00 00 25
22/2 00 01 01
5 1 00 05 82
’ 2 00 04 81
9 00 09 1"
10 00 02 02
1 00 00 25
12 00 11 8
19 00 10 62
22 00 11 13
11 2 00 11 38
8 00 00 25
9/1 00 03 81
9/2 00 07 a3
12 00 1 13
13 00 01 52
91 1 18 00 06 07
19 00 05 06
22 00 00 76
23 00 10 37
16 3 00 11 13
8 00 11 13
13/1 00 03 29
1312 00. 04 55
18/1 00 00 25
182 00 11 13
23 00 11 13
24 3/1 00 02 28
312 00 08 35
7 00 00 51
81 00 06 07
8/2 00 02 53
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hanpur 13 00 11 13
18/1 00 04 05
1812 00 06 07
23/2 00 1 13
32 3 00 11 13
8 00 11 13
13 00 11 13
18 00 1 13
23 00 11 13
43 3 00 11 13
8 00 11 13
12 00 00 25
13 00 09 11
18/111 00 02 78
18/1/2 00 03 29
1812 00 03 81
19 00 01 52
22 00 03 04
2311 00 08 09
51 2/2 00 05 82
3/1 00 06 58
8/2 00 01 52
75 00 02 53
198 00 01 01
200 00 00 51
| 202 00 00 51
— 224 00 01 o1
m‘marchha 61 19 7 00 01 01
| 13 00 09 61
14 00 01 52
1711 00 00 25
1712 00 04 30
18 00 06 58
23 00 03 29
24 00 07 08
36 3 00 00 51
4 00 09 61
7 00 11 13
14/1 00 11 13
17 00 11 13
24/1 00 00 25
244 £ . 17

1 26 o Gu 25 J
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Kulbarchha 38 412 00 11 3
' 7 00 11 13
14 00 11 13
17 00 1 13
24 00 10 62
25 00 00 25
54 4 00 09 61
5 00 01 52
8 00 04 55
7 00 06 58
14 00 03 54
15 00 07 59
16 00 10 12
17 00 01 01
24 00 00 25
25 00 1 13
57 5 00 1 13
6/1/1 00 00 25
62 00 11 13
15/1 00 08 09
15/2 00 03 04
16 00 11 38
25 00 1 13
71 11 . 00 00 76.
‘ 20/1 - 00 02 02
20/2 00 02 28
21 00 08. 60
61 72 5 00 10 12
6 00 09 61
N 15/4 00 ' 05 56
16/1 00 00 25
16/2 00 01 26
79 1 00 08 35
- 180 00 02 02
191 00 05 82
260 00 00 25
413 00 00 51
437 00 01 01
440 00 00 51
438 00 00 25
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1 [ 2 | 3 | u) 5 | & 1 Y%
Kadrabad 62 12 12 00 01 52
18 00 10 62
23 00 11 13
14 3 00 11 13
! 8 00 11 13
1311 00 05 82
132 00 02 02
18 00 11 13
23 00 11 13
27 3 00 1 13
8 00 10 37
13 00 00 51
- 68 00 03 04

[F. No. R-25011/13/2006-0.R 1]

S K. CHITKARA, Under Secy.

=2 faeett, 16 =€, 2007

'; . . 1442.—BE WHR 7 IRIREH i wrgfes i wAem 3
TET BT, 3, 4927 3w 20 favaw 2006 R e ok wihe wrgwensa (Y
# B ARBR T o) aIRFrEm, 1962 (1962 T 50) (R SHS e Saa i
BE ) & °RT 3(1) B i SIRRGEAY yERiG R, Rfdaers Iofamm N (g9
P & fore eRamn woa § oiva QA 9 USH @ AT 81 gY Yo 9T ® el
GEZ difaer FURYE fIfRs gNT UF uigdensd RBM ¥, S sfrgEr § "o
¥ Rifffe, qedid-uae, Rrer—ufeare, doe asg & i § I @ IReR @

IS [ AT A B ATYO B of;

ST SREET @) SR STaT Y 912 BRAY 2007 b SuTE FU & 7 o

2 7

Hae RFEE 9 g1 6 @ SWERT (1) @ AT F [e MR, ¥ FEE WhR B
Rafe 2 €1 &

3R, 1 WHR 3 Saw Ruile R fraR o @ 9wE 39 JRgET O SuEg Iydr A
& AR Affa & & Ry fSar 2

|
e 4 AT WK, Sa AR B AN 6 I IW (1) ENT Y& Akl @1 FAT
H [gU, ONOT o & 5 39 firgEar § Sumg o yd W Rffle, 4R d Swnr @
il far omer &

3

P R Tad ARCTEH B URT 6 BT IR (4) FNT FIT ARTA BT AT B

g frdy & 2 1% oo g ¥ SuR. @ AR T AfgE & wenE @ RfT 9,

| wwer ¥ AR 8 A gum, i e @ g @we ewa offgd suieE
H fafeg g

A%




[wmll—wiii)]

A 1 T : T 19, 2007/39@ 29, 1929

3145

aEde : ISt o ufearen

ey

Mg Bl A

QAW ﬁ% a1

1

2 3 4

ERiE

185 = 12 2
g

10

11

20

21

13 16

25

20 4

29

20/1
20/2
21
30 25
34 4

(&)

71
151
1572

16

25

44 1
45 5/1
5/2

2324 GII07—5
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1 -z 3 | 4 | 5 [ 1 7|

SR 185 - 65 00 05 06

112 00 01 o1

117 00 00 51

118 00 01 01

el 80 6 713 00, 01 77

13 00 1 13

18 00 11 13

23 00 10 88

9 311 00 06 58

32 00 00 51

4 00 10 62

6 00 01 77

10 9 00 06 32

10 00 09 86

# 12 00 10 88

13 00 02 02

18 00 10 12

1911 00 01 01

23 00 10 88

22 3 00 11 63

7/ 00 00 25

712 00 05 06

8 00 06 07

13 00 00 25

14 00 1 63

17 00 11 63

24 00 10 12

25 00 01 52

31 4 00 01 26

5/1 00 06 83

5/2 00 01 26

6/1 00 10 12

6/2 00 00 51

15 00 15 18

16 00 00 25

32 111 00 00 25

20/2 00 02 53

21 00 12 14

43 1 00 10 88

9112 00 01 77

9/2/2 00 00 25

9/2/3 00 02 02

1011 00 07 08
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- | 1 2 | 3 | 4 5 6

eI 80 43 10121 00 00 25
101212 00 00 76

1112 00 00 25

12 00 11 63

19 00 1 83

22 00 10 62

- 23 00 o1 26

59 2 00 01 77
3 00 10 62

8/1 00 1 13

8/2 00 00 51

13 00 09 . 86
17 00 05 56

18/1 00 03 81

18/2 00 02 53

23 00 00 25

24 00 1 89

69 4 00 11 63
6 00 01 77

7 00 10 12

14/2 00 01 01

15 00 09 36

16 00 11 38

25 00 11 38

80 5 00 11 38
| 6 00 11 13
15 00 11 38

16 00 08 09

25 00 03 04

81 1 00 00 25
20 00 04 05

21 00 08 60

88 11 00 07 84
112 00 03 81

10 00 11 13

11 00 11 13

20 00 11 13

21 00 11 13

83 5 00 00 25
92 1 00 10 88
2 00 00. 25

9 00 02 78

10 00 08 60
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1 | 2 {§ 3 | 4 | 5 | 6 | 7

EREL] 80 92 11 00 01 01

12 00 06 '8

| 19 00 10 12

j 20 00 00 25

| 22 00 1 38

| 57 1 00 00 76
B 2 00 10 62

; 9 00 00 76

; 10 00 11 38

‘ 11 00 11 13
20/1 00 01 26

98 15 00 00 76

1611 00 07 33

1612 00 04 30

24 00 00 25

25 00 12 39

101 4 00 09 11

5/2 00 02 53

7 00 12 14

| 8 00 00 25
; 13 00 08 08
} 14 00 03 54
| 18 00 12 39
| 22 00 06 58
2 23 00 05 56
| 105 2 00 04 30
i - 120 00 04 30
| 123 00 01 77
| 143 00 02 02
; 150 00 00 51
% 175 00 01 01
; 248 00 01 01
i 249 00 01 01
; 252 00 01 01
j 253 00 01 01
| 265 00 03 04
4 282 00 01 01
| 293 00 01 52
1 R 79 2 19 00 06 83
1 21 00 00 25
| ' 22 00 11~ 13
| 4 1 00 02 02
l 2 00 11 13
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1 2 | 3 1 4 | 5 | s | 7 4

T 79 4 9 00 02 78
10 00 01 77

11 00 12 39

12 00 02 02

20 00 11 13

21 00 11 13

16 1 00 11 13
10 00 11 13

1 00 10 88

19 00 00 25

20 00 11 13

21 00 05 06

22 00 06 07

19 1 00 00 25
2/1 00 09 61

212 00 01 77

9 00 11 38

12/1 00 03 04

12/2 00. 04 30

18 00 03 54

19 00 07 84

22 00 00 51

23 00 11 13
36 3 00 11 38
811 00 05 82

8/2 00 01 01

- 73 00 01 77
169 00 00 51

qqd! 78 7 4 " 00 04 55
7 00 11 13

14 00 06 58

17 00 11 13

24 00 11 13

26 00 04 55

17 4 00 10 12
7 00 11 13

13 00 00 51

14 00 10 12

17 00 00 51

18/4 00 03 29

1812 00 05 06

22 00 00 25

23 00 12 65
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1 2 } 3 ] 4 | 5 V| 6 | 7
D! 78 20 2 00 02 53
3 00 09 61

8/2 00 05 06

9/1 00 03 29

9/3 00 03 04

12 00 10 i2

13 00 00 76

19 00 10 12

22 00 11 13

33 2 00 11 13

| 9 00 (1 13
; 1212 00 11 13
| 19/1 00 a0 51
192 . 00 02 28

- 71 00 02 53

160 00 03 29

161 00 01 01

‘ [ 5. 3R-25011/13/2006- 3% 3 -1]
" ww, %, faemrn, e ofem

New Delhi, the 16th May., 2007

|S. 0. 1442.—Whereas by notification of the government of India in the ministry of
Petroleuxh and Natural gas, published in the Gazette of India vide number S.0. 4927, dated
20™ December 2006, issued under sub-section (1) of section 3of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962). (hereinafter referred to
as the said Act), the Central Government declared its intention to acquire the right of user in the
land spedified in the Schedule appended to this notification for the purpose of laying a pipeline
for transportation of Liquefied Petroleum Gas (LPG) from Panipat in the State of Haryana to
Jallandhar in the State of Punjab via Nabha in the State of Punjab by the Indian Oil Corporation
Limited in the Tehsil Patran, District Patiala (Punjab).

And, w reas the copies of the said Gazette notiﬁcatton were made available to the public
between " - 12" February 2007,

And, wh reas the Competent Authority has under Sub-section (1) of section 6 of the said Act,
submitted his report to the Central Government:

And, whrt:reas the Central Government after considering the said report is satisfied that the right
of user inl the land specified in the schedulc appended to this notification should be acquired:

Now, tharefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the%entral Government hereby declares that the right of user in the land specified in the
schedule‘appended to this notification is acquired,;

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the said Act.
the Centtal Government hereby directs that the right of user in the said land shall instead of
vesting ip the Central Government, vest from the date of publication of this declaration, in the
Indian Ojl Corporation Limited free from all encumbrances.
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SCHEDULE
Tehsil: Patran District: Patiala State: Punjab
: . Hadbast | Mushtil | Khasra / Area
Name of Village No. No. |Killa No.|Hectare| Are Square
- Metre
1 2 3 4 5 6 7
Ugoki 185 12 2 ' 00 07 33
9 00 07 08
_ 10 00 05 82
11 00 12 90
20 00 10 12
21 00 00 25
13 16 00" 02 28
25 00 12 39
20 4 00 00 76
5 0o 10 88
6 00 01 26
7 00 12 39
13 00 01 26
14 00 11 89
17 00 01 01
+ 18 00 10 88
22 00 00 25
23 00 12 39
29 2 00 10 88
3 00 01 77
. 9 00 12 65
’ 11 00 08 35
12 00 03 81
20/1 00 00 - 51
2072 00 06 07
21 00 07 59
30 25 00 05 31
34 4 00 00 51
5 o0 07 84
6 00 10 88
7M1 00 00 76
1511 00 11 38
1572 00 00 25
16 00 11 38
25 00 11 - 38
44 1 ' 00 03 04
45 5/1 00 02 02
5/2 00 06 07
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| Ugoki 185 - 65 00 05 06

112 00 01 01

i 117 00 00 51
; 118 00 01 01
?lanhera 80 6 713 00 01 77
| 13 00 11 13
18 00 11 13
} 23 00 10 88
| 9 311 00 06 58
312 00 00 51
I 4 00 10 62
i 6 00 01 77
| 10 9 00 06 32
+ ; 10 00 09 86
j 12 00 10 88
13 00 02 02
§ 18 00 10 12
; 19/1 00 01 01
i 23 00 10 88
22 3 00 11 63
7/1 00 00 25
2 712 00 05 06
* 8 00 06 07
; 13 00 00 25
14 00 11 63
17 00 11 63
i 24 00 10 12
; 25 00 01 52
31 4 00 01 26

5/1 00 06 83

5/2 00 01 26

‘ 6/1 00 10 12
; 6/2 00 00 51
‘1 15 00 15 18
16 Q0 00 25
32 11/1 00 00 25

20/2 00 02 53

21 00 12 14

43 1 00 10 88

9/1/2 00 01 77

9/2/2 00 00 25

| 9/2/3 00 02 02
1011 00 07 08
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1 2 3 4 5 ) 7
Nanhera 80 43 10/2/1 00 00 25
107212 .00 00 76
12 00 00 25
12 00 1 63
19 00 1 63
22 00 10 62
23 00 01 26
59 2 00 01 77
3 00 10 62
81 00 11 13
8/2 00 00 51
13 00 09 86
17 00 05 56
18/1 00 03 81
18/2 00 .02 53
23 00 00 25
24 ob 11 89
69 4 00 1 63
- 8 00 01 77
7 00 10 12
14/2 00 01 01
15 00 09 - 36
16 00 1 38
A 25 00 1 38
80 5 00 11 38
8 00 11 13
15 00 11 38
18 00 08 09
25 00 03 04
81 1 00 00 25
20 00 04 05
21 00 08 60
88 11 00 07 84
12 00 03 81
10 00 11 13
11 00 11 13

20 00 19 13
21 00 11 13
89 5 00 . 00 25
92 1 00 10 88
2 00 00 25
9 00 02 78
10 00 08 80
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479 00 08 01
483 00 12 77
554 00 00 73
482 00 06 82
481 00 o7 o7
478 00 - 08 01
480 00 10 09
485 00 31 77
-382 00 o7 87
456 00 07 83
324 o1 21 09
486 00 74 90
474 - 00 04 83
545 00 10 63
~ 542 o0 49 k]
543 00 . 20 49
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1 1 | 2 _ 3 ! 4 | 5 |
- . T FAT 488 A 542 & dry & W 00 02 1 34

8) e (e ) _ o ,
e A & 96 & =50 00 07 42
477 ‘ - 00 05 &5
544 00 17 55
573 00 48 78
574 : 00 23 23
547 00 . 44 44
487 ' 00 06 18
553 : 00 07 53
10) o o 188 00 85 63
T YT 188 F iy e 00 06 64
T 99T 188 ¥ Fam 00 16 . 60
189 00 47 31
298 BRI 00 27 95
297 oo 25 81
296 00 20 27
295 00 21 75
244 ' 00 08 ' 24
247 00 12 42
248 00 11 76
249 - 00 13 81
250 | 00 07 13
251 00 06 37
263 : 00 59 49
T FaX 263 3in 162 3 dyg &1
o : 00 02 78
162 ’ Q0 61 36
T FqC 317 S 162 & S 21 e 00 03 13
317 : 0o o0 1]
319 ‘ 00 27 88
321 0o Qg 72
322 00 28 70
323 \ 00 12 62
E_ﬁﬂ323®?62$ﬁa§lm 00 05 11
62 00 23 03
WZ F4T 62 3t 16 % g 3 00 05 22
16 - 00 14 61
1 . mAmAGHEW 00 00 60
j 17 ; 00 28 80
. T A 16 e 17 ¥ e o 00 04 88
18 00 17 44
0 22 . 00 32 70

21 L 00 17 31




[ I1—avg 3¢ii) ]

YRE TR ;W 19, 2007/3¥0@ 29, 1929

31';7

[ 1 2 [ 3 4 5
10) vémr vwe ( Réw... ) 20 00 - 14 51
' T2 Fat 20 A 448 & S B @ 00 13 27
448 00 1 43
449 00 00 71
119 00 11 41
450 00 19 89
438 00 05 02
458 00 27 39
437 00 23 00
434 A 46w 00 01 89

L1531

436 00 01 53
433 .00 04 19
434 00 48 42
435 00 09 26
415 00 01 82
430 00 14 80
416 00 33 59
417 00 15 88
418 00 10 85
419 00 12 58
421 00 08 84
420 00 31 15
11) Bzt TR ST & T e e 00 00 84
355 00 15 41
358 00 00 08
354 00 02 03
351 00 26 1

350 00 09 87
349 00 13 79
348 00 68 84
306 00 03 63
330 00 10 78
329 00 28 35
331 00 24 20
328 00 91 45
e W 328 Jre 324 & o 00 04 48
324 00 13 44
321 00 28 80
319 00 28 23
318 00 20 45
315 00 14 48
314. 00 08 18
313 00 06 89
304 00 50 38

2324 GVWV0O7—-9
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{Part H—Skc. 3(ii))

1 i 2 | 3 | 4 5 |
11) (P, ) 303 00 15 97
| 302 00 22 51
;j 301 00 20 21
] 300 00 15 48
; 209 00 23 42
; 198 00 57 16
: 199 00 41 87
! T2 T 109 T 200 & dra & 00 10 47
! 1]
T2 7ot 199 3 200 & fm & 00 01 27
| FAw
200 00 05 68
| 197 00 17 87
Te FET 197 § F 00 03 43
| 196 00 13 65
‘ 189 00 24 24
_1 184 00 05 34
i 188 00 53 03
! T2 Far 188 ¥ #m 00 00 92
‘ 166 00 50 23
165 00 46 83
164 00 38 94
163 00 33 27
187 00 18 00
W 167 ¥ T 00 14 84
168 01 03 88
e A & 9 =Y 00 24 13
12) Amag 62 00 10 02
65 00 23 72
] e et 66 ¥ #Aw 00 04 81
! 66 00 20 90
i 67 00 24 95
; 88 00 14 46
§ 69 00 14 63
| 70 00 23 03
71 00 22 03
! 72 00 21 29
1 73 00 23 84
; 74 00 75 83
? 2 7T 74 3w 266 & drw @1 0o 05 94
266 00 51 01
Te qaY 265 Jit 266 % faF 00 09 36

AL




[ v 3(ii)] NI 1 T £ T 19, 2007/ 20, 1929 ) g

| 1 I 2 I 3 | 4 | 5 ]
12) sy (Faw.. ) 265 " 00 00 30

273 00 17 64 -

271 00 28 08

272 00 06 04

270 00 28 84

[T |. TeI-14014/7/2007-<i. 6. ]
. ot auEs, s gfee

New Delhi, the 18th May, 2007

S. 0. 1443.— Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of the natural gas from the exploration blocks in the
Northern/ Southern offshore of Goa and structures in Andhra Pradesh of M/s Reliance
Industries Limited to the various consumers of Ahmednagar District in the State of
Maharashtra, a pipeline should be laid by M/s Reliance Gas Transportation Infrastructure
Limited; -

And whereas, it appears to the Central Government that for the purpose of laying such’
pipeline, it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of the Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification as published in the Gazette of
India under sub — section (1) of Section 3 of the said Act, are made available to the general
public, object in writing to the acquisition of right of the user therein for laying the pipeline
under the land to Shri L. R. Gotarne, Competent Authority, Reliance Gas Transportation
Infrastructure Limited, Vishal Arcade, 2™ floor, Chinchwad Sfation Road, Chinchwadgaon,
Pune-411033, Maharashtra State. :

_ Schedule

‘Wandal/Thes\l/Taluk: Jamkhed District: Ahmednagar State : Maharashtra

Village 8urvey No./Sub-division No. Area to be acquired for ROU
_ Hectare Are C-Are
] 2 ' 3 4 5

1) Jawale 626 00 15 03
' 527 00 22 16
528 - 00 28 68
529 0o 28 85
530 . 00 06 98
2) Potewadi _ Cart Track at Village Boundary 00 04 20
135 ) 00 72 77
136 00 04 84
137 00 25 65
118 00 35 40
138 00 45 70
140 00 10 15

147 00 89 22
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{Parr 1—SEc. 3(i)]

| 1 I 2 s 4 | 5§ |
2) Patefodl(cove 148 00 25 10
145 00 10 36
Road betweent Gat No. 144 8145 00 07 20
144 00 45 32
153 00 81 34
155 00 20 56
156 00 40 38
157 0 25 37
168 00 - 15 89
169 00 69 82
170 00 35 86
167 00 22 56
171 00 29 55
172 00 28 36
.3) Nannaj 171 00 29 55
172 00 28 38
461 00 16 40
462 00 39 77
471 00 40 71
467 00 38 25
470 00 64 92
659 00 03 99
660 00 32 41
662 00 11 21
657 00 10 58
656 00 79 44
653 00 03 01
665 00 26 01
649 00 26 38
666 00 11 43
667 00 27 40
811 00 10 55
812 00 27 27
813 00 11 98
Road betweent Gat No. 807 & 819 00 08 88
807 00 09 22
819 00 13 68
820 00 07 52
806 00 58 15
i 856 00 14 86
| : 857 00 74 14
‘ . Nala between Gat No. 857 & 887 00 01 53
| 887 00 42 58
1 886 00 97 30
| 864 00 08 41
! 972 00 29 86
: 974 00 25 38
4 973 00 00 41
975 00 66 87




(v l—wE 30 )] T %1 T : 7 19, 2007/39TE 29, 1929 , 3
A ) L B R -4 8
3) Nannaj (Contd....) Cart Track beet'v;g;n Gat No. 975 & 00 01 20
982 - 00 31 01
683 01 18 78
966 00 66 19
1057 00 94 80
1059 00 34 74
10680 00 37 69
1081 00 00 57
1056 00 58 24
1055 00 - 53 71
Nala beetween Gat No. 1054 & 1066 0o 00 90
1054 00 14 74
10866 00 82 93
Cart Track beetween Gat No. 1054 & 00 02 04
1066
1065 01 74 66
1078 01 34 22
1076 00 52 11
1079 00 02 57
1078 00 36 o4
1080 - 00 18 80
1081 00 15 78
1083 00 45 10
o 1084 00 27 33
4) Rajewadi 130 00 08 76
' 131 00 06 05
133 00 03 26
135 00 00 10
128 00 22 24
172 00 a8 20
188 00 18 19
185 00 34 12
184 00 00 24
183 00 45 85
182 00 18 61
201 00 48 22
5) Bavi ' ' 83 02 53 33
59 00 02 87
298 00 15 84
298 00 44 48
I 208 00 10 32
297 00 35 47
303 00 40 71
304 _ 00 02 87
Nala in Gat No. 286 00 05 53
286 00 07 84
285 00 05 74
284 00 03 55
283 00 03 46
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& — N e — — - —

|y [ T T T2 |3 | & | 5
§) Bavi (Conid...) 282 00 02 73
7 281 00 03 13
279 00 14 35
278 00 21 11
Nala in Gat No.279 00 01 o7
276 00 39 85
274 00 27 05
273 00 16 13
272 00 11 38
271 Q0 08 63
270 00 08 47
269 . 00 07 86
265 00 14 51
264 00 37 82
; 263 00 00 23
! | 247 00 18 21
! 248 00 88 94
| 249 .00 07 92
218 00 08 43
194 | 01 47 08
Road between Gat No. 195 &200 0o a7 01
| 195 00 57 34
: : 196 00 87 89
8) Fakrabad | 352 00 27 41
! 353 00 44 34
| 344 00 38 01
343 00 20 32
342 00 21 33
341 00 90 54
340 00 50 88
| 253 00 18 73
| 256 00 49 50
257 00 22 89
259 00 42 - 90
Road between Gat No. 260 &265 00 04 60
260 00 27 03
; 265 01 14 06
| Nala in Gat No. 223 00 04 11
J 223 01 07 04
76 00 02 61
77 00 24 29
Nala in Gat No. 78 00 03 10
‘ 78 0c 59 03
! 88 00 07 23
89 00 08 13
90 00 05 97
91 00 44 32
92 00 32 97

g3 00 14 26




(s Il—avs 3(ii)) TRA T THR : WE 19, 2007370 29, 1929 3183
| PR [ g E 5 3 5
) Fobaabod (comed 95 00 02 13
. 94 - 00 14 - 05
117 00 37 60
116 Q0 37 37
: River at Village Boundary 00 11 - 20
7) Vanjarwadi River at Village Boundary oo Ei) o8
15 00 35 65
10 _ 00 13 23
. 14 | 00 65 11
19 00 21 a8
_ 32 00 95 16
Road between Gat No. 32 & 41 00 07 46
' 41 00 01 16
Drain in Gat No. 41 00 00 97
a8 01 03 06
34 00 68 02
, 35 00 35 69
8) Khamgaon Cart Track at Village Boundary 00 03 860
30 00 64 a8
33 00 57 46
36 00 10 62
35 00 - 37 14
34 00 33 75
Cart Track beetween Gat No. 34 & 00 04 54
36
32 00 29 70
, : 50 ' 00 00 34
Cart Track beetween Gat No. 32 & 00 06 52
42 ,
42 00 22 00
49 00 46 26
47 00 47 10
46 00 05 13
70 00 .79 86
71 00 05 04
72 00 55 21
77 -00 11 62
76 00 17 72
73 00 26 45
74 00 15 99
8) Arangaon 747 00 00 21
746 Q0 32 07
Nala in Gat No. 742 0o 01 80
745 "0 32 63
742 00 67 94
741 00 45 08
737 00 18 30
736 00 20 75
738 00 09 16
00 09 91

State Highway 53 between 734 &738
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T | 2 I . 5

9) Arangaon (Fontd. ) 734 01 30 48

! | 733 00 16 81

876 00 91 76

662 00 43 75

893 , 00 18 72

694 00 61 30

718 00 13 76

718 00 33 70

717 01 25 80

716 00 30 85

‘ 715 00 12 30

N 714 00 16 03

10) Dongaon | 229 00 26 39

! 230 00 36 41

; | 231 00 35 18

| 232 00 32 08

; 233 00 51 14

; 234 00 75 22

238 _ 00 18 16

237 00 16 37

239 00 34 09

241 00 09 18

: Cart Track between Gat No..239 & Q0 01 23
| ' 179

j 180 00 03 01

! 179 00 22 38

| 178 00 27 51

: 175 00 45 23

| Cart Track between Gat No. 175 & 00 09 75
| 316

| 318 00 15 19

| 314 00 16 07

; 313 00 19 30

; 312 00 15 34

! 311 00 20 49

2.0 00 06 61

Nala between Gat No.311 & 317 00 14 40

317 00 08 48

i 309 00 07 89

; 307 - 00 13 67

: 306 00 14 01

! 302 00 23 50

i Cart Track between Gat No. 306 & 00 01 50
g ‘ 302

! ' .30 00 30 21

i 299 00 11 66




. a1 U ¢ W 19, 200740 314, 1929

[9m 1 ]—a&vE 3(ii)] sy
T i 5 l 3 | % -
10) Dongaon (Contd....) 297 00 12 gb
208 00 13 1)
205 00 20 72
283 00 14 41
202 00 10 45
288 00 12 20
287 00 08 27
286 00 07 22
281 00 22 65
280 00 14 26
275 00 04 67
384 00 12 51
- 385 00 45 81
Nala In Gat No. 386 00 02 40
, 386 00 45 87
Mandal/Thesil/Taluk: Ahmednagar District: Ahmednagar State : Maharashtra

1) Watephal ' River at Village Boundary 00 12 08
233 01 17 86
223 00 85 66

221 00 08 21 -
220 00 41 17
219 00 35 12
218 00 33 21
_ 217 00 Q0 58
2) Sakat - Khurd 53 00 41 .78
54 01 39 02
55 - 00 00 34
Road between Gat No. 55 & 56 00 03 63
56 00 23 64
State Highway-141 between Gat No. 00 07 06
56 & 156 ‘
183 00 25 45
Road between Gat No. 183 & 70 00 03 01
70 00 47 25
68 00 25 05
67 00 18 46
66 00 18 51
137 00 25 07
136 00 29 41
74 00 40 05
134 00 32 25
123 00 18 92
122 00 28 49
121 00 41 71
109 00 77 57

2324 GINT—0
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{7 t 1 2 |3 1 4 | 5

2) Saka! - ﬁhurd (Contd...) Road in Gat No. 108 00 05 37

l ‘ 108 00 24 51

" 180 00 32 89

106 00 36 89

; 105 00 18 85

| Cart Track between Gat No, 105 & 00 01 10
106

| 103 Q0 22 03

f 102 00 30 95

87 00 56 47

101 00 25 80

Cart Track in Gat No. 100 co 01 20

100 0o 56 43

g9 00 53 22

98 00 28 72

: 97 00 48 80

3) Walki ' 474 Q0 37 97

473 00 06 63

475 - 00 80 38

Foac between Gat No. 475 & 480 a0 04 69

480 e1 18 12

! 497 00 14 76

| 496 00 26 05

495 00 34 69

503 00 53 61

504 0] 14 82

509 - 00 44 40

507 o1 74 63

508 00 31 11

Road between Gat No. 506 & 544 00 08 05

544 00 53 29

1‘ _ 545 00 37 74

| 547 00 11 80

; 548 00 23 29

554 01 05 38

555 , 00 086 81

‘ Cart Track between Gat No. 555 & 00 04 32
i 561

% 561 01 33 25

Cart Track between Gal No. 561 & 00 05 33
; 587

587 00 85 74

837 00 03 a0

636 Qo 03 84

635 00 05 11

634 00 04 59




[ 1 3(ii)] W T W19, 2007/ 29, 1929 L A
T I S 3 i p | p
3) Walki (Contd...) ' ' 633 00 07 80

632 00 04 87
631 00 07 06
630 ' 00 05 76
629 00 05 ' 79
328 00 03 45
327 Cco 08 31
326 00 05 60
625 00 07 91
. 624 - 00 24 03
623 00 - 25 71
Road between Gat No, 623 & 845 00 08 42
‘ 845 00 61 24
1332 : 00 04 o1
842 00 04 45
843 00 05 22
844 00 04 17
839 00 13 - 07
898 00 37 63
899 00 34 33
200 00 06 52
801 00 09 . 03
902 00 04 37
903 00 06 59
904 00 13 04
905 00 08 85
906 00 08 32
907 00 07 84
Nala between Gat No. 807 & 986 00 05 14
086 : 00 55 96
Cart Track between Gat No. 986 & 00 00 78
670 ‘
670 00 07 - 51
962 00 13 a3
1331 00 03 52
965 00 11 27
951 00 04 80
879 00 08 10
962 00 13 37
Road between Gat No.962 & 956 00 02 37
956 : 00 g9 49
961 .00 00 01
860 ' 00 il 36
059 00 03 51

958 00 05 10
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[Part 11—Sc. 3(ii)]

| 2 I 3 I 4 | 5 |

3) Walki (Contd...) 957 00 09 77
Nala between Gat No. 857 & 956 00 04 56
Nala in Gat No. 956 00 06 76
Road between Gat No. 956 & 780 00 1} 23
. 780 00 90 35
778 00 24 19
1027 00 29 74
| 1028 00 04 64
’ 777 00 49 48
Cart Track between Gat No. 777 & 00 01 29

1025
1025 00 01 08
1029 01 14 55
1030 00 06 3¢
Road between Gat No. 1030 & 1038 °° 07 65
| 1038 00 46 47
] 1037 00 77 34
| 1036 00 87 23
4) BaburdiiBend 162 00 34 83
! 160 01 39 73
; 161 00 05 43
i Nala between Gat No. 181 & 160 00 08 45
| 150 00 16 41
158 00 15 05
| 157 Q0 14 54
| 149 00 28 28
146 00 07 02
147 00 07 65
148 00 28 79
145 00 21 . 48
125 00 15 15
139 00 05 17
141 00 08 57
134 00 00 33
137 00 20 48
136 00 23 01
! 129 00 98 78
State Highway -10 between Gat 0o 06 83

No.139 & 129

Nala between Gat No. 129 & 76 00 03 90
76 00 25 23
3 58 01 19 66
j Nala in Gat No. 58 00 06 75
i 75 00 01 01
74 00 53 17




(s I1—aws 3(ii) ] A %1 T < W 19, 2007/49ME 29, 1929 . a9
| o 1 2 | 3 4 TR i
4) Baburdi Bend (Contd...) 68 00 11 62

69 00 38 22

Nala in Gat No. 69 00 03 01

5) Khadki 84 00 83 17

65 00 17 44

83 00 26 20

6) Sarola Kasar 134 00 17 68

135 00 12 56

136 00 57 37

137 00 22 59

138 00 31 13

Road bstween Gat No. 138 & 142 00 24 81

142 00 62 . 47

143 01 19 87

Nala in Gat No. 143 00 05 74

171 00 85 93

172 01 03 19

169 00 18 73

174 00 78 34

179 00 22 61

180 00 61 51

182 00 01 89

183 00 08 33

184 00 20 59

185 00 03 71

187 00 55 77

186 00 08 80

860 00 13 08

Nala between Gat No. 850 & 8 00 16 97
_ 8 00 26 81

Road in Gat No. 7 00 04 32

7 - 00 29 93

5 00 65 27

4 01 14 79

3 00 00 30

Road between Gat No. 3 & 770 00 07 75

770 00 61 25

767 00 25 01

769 00 61 15

778 00 18 37

776 a0 45 78

T47 00 30 92

858 00 14 58

786 00 19 28

787 00 05 75
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L~ n | 2 | 3 | 4 | "%
6) Sarola Kasarl(Contd...} 788 00 12 30
; 779 00 30 . 33
| Road between Gat No. 779 & 693 00 12 43
| 693 00 45 74
1 691 00 07 10
j 692 00 02 11
; 689 00 09 88
? 702 00 02 19
703 00 00 42
Cart Track between Gat No. 703 & 00 00 89

669
669 00 02 16
704 00 28 75
668 00 37 79
667 : 00 37 08
; 666 00 34 45

[Mandat/Thesil/T3iuka : Parner District : Ahmednagar State : Maharashtra

1) Ashtagaon ; 602 00 63 81
i 628 00 28 31
Nala beetween Gat No. 605 & 602 00 07 25
3 622 00 34 58
i 644 00 01 82
| 643 00 04 96
j 642 00 02 47
i 647 00 54 72
| 629 00 08 72
| 336 00 40 49
1 628 00 10 63
| 639 00 05 11
1 840 00 03 14
| : 641 00 02 46
: 335 00 . 42 40
; 605 00 20 89
! 648 00 14 73
| 334 00 19 88
? 337 ‘ 01 55 22
| 649 00 15 56
; Cart Track beetween Gat No. 649 & 00 00 83

* 656
‘ 604 00 52 83
j 656 00 17 30
! 319 00 03 50
3 658 00 39 17

328 00 47 15




(9 H—avs 3¢ii)] ARE B TR < W 19, 20075906 20, 1929 Ny

[ 1 ' 2 3 4 5

1) Ashtgaon (Contd...) : 327 00 20 48

‘ 323 00 06 64

328 00 44 a8

325 00 41 04

3 00 68 62

300 00 00 68

313 00 05 53

603 00 33 22

Nala between Gat No. 658 & 535 00 10 10

303 00 654 39

492 0o 52 45

680 20 06 25

302 02 45 77

Road in Gat No. 535 00 04 84

535 ' 00 19 34

2) Pimprigawali 191 01 58 75

' 190 00 68 21

189 00 51 07

186 Qo0 62 g0

185 00 14 14

146 00 44 14

148 00 40 76

148 00 03 20

147 00 46 06

152 00 04 85

151 00 67 16

143 00 00 80

140 00 94 07

141 00 05 88

138 00 67 45

137 00 27 68

82 00 45 07

116 00 34 13

83 00 77 76

85 ao 10 97

84 00 35 89

71 00 42 79

70 00 00 53

Foad between Gat No. 70 & 454/1 00 05 41

454 00 81 95

450 00 45 48

3) Rui Chatrapati ' 154 00 42 47

163 00 49 00

152 00 62 02
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l | 2 I 3 | 4 [ 5 |
3) Rui ChatrapTati {Contd...) 156 00 18 48
1 162 00 35 22
149 00 11 16
163 00 16 56
‘f 184 00 02 68
| River between Gat No. 88 & 164 00 19 30
| 99 00 - 35 18
,j 98 00 27 35
96 00 16 30
ﬁ 94 00 33 51
j 74 00 05 88
77 00 09 74
| 78 00 15 09
i Road between Gat No. 78 & 79 00 05 41
i 80 00 00 37
| 79 00 69 41
| 66 00 61 45
27 00 33 48
30 00 12 48
g‘ 3 00 08 07
32 00 13 27
| 33 Q0 05 10
] 34 00 06 17
35 00 06 44
! 39 00 65 84
37 00 02 Q0
Road between Gat No. 37 & 38 00 03 34
38 00 40 40
Nala between Gat No. 39 & 42 00 06 12
42 01 07 49
: Cart Track between Gat No. 42 & 44 0 04 12
44 00 29 23
43 00 17 54
River at Village Boundary Q0 12 16
4) Apdhup River at Village Boundary 00 09 25
‘ ' 68 00 37 79
67 00 01 42
| 69 00 45 17
1 70 00 47 17
Road between Gat No. 70 & 71 00 03 62
71 00 71 52
113 00 43 72
114 00 33 04
115 00 20 85
116 00 13 25




(mil-wwsiy

2 3 4

4) Apdhup (Contd....) 117 00 S22 71

118 00 08 50

118 00 12 30

167 00 25 62

158 00 41 62

159 00 40 43

160 00 14 78

161 00 31 84

Cart Track beeetween Gat No. 161 & 00 00 99
182

162 L0 34 19

164 00 14 40

. 165 00 04 55

Road beetween Gat No. 165 & 164 00 12 07

166 00 48 04

170 00 20 19

171 00 21 89

173 00 a5 65

174 00 26 85

177 00 29 86

179 00 55 97

185 00 54 67

195 00 32 37

194 00 25 77

180 00 22 04

5) Palwe Khurd 495 01 16 74

486 00 17 66

- 485 00 46 44

488 00 41 96 -

473 00 65 33

485 00 18 40

462 00 05 49

461 00 04 50

460 00 05 14

459 00 05 03

458 00 05 74

453 00 07 41

451 00 07 05

449 00 18 68

448 00 08 68

447 00 08 51

446 00 16 83

443 00 15 76

Cart Track between Gat No 442 & 00 02 29
443

442 00 35 84
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. { 2 8 1 & | 5 I
5) Palwe th;rd (Contd...) 438 00 09 43
! 437 00 08 71
f 429 0c 16 84
i 436 00 16 08
? 434 00 25 70
j 432 00 28 71
| 435 00 00 13
? 422 00 50 65
! Cart Track in Gat No. 421 00 02 81
j 421 oo 62 30
f 383 01 62 58
| Nala in Gat No. 383 00 05 79
| 382 00 14 52
381 00 16 86
380 00 33 79
378 00 14 30
377 00 12 18
Road between Gat No. 377 & 374 00 01 02
374 00 12 06
373 00 22 41
371 00 10 19
368 00 23 05
367 00 22 08
a 364 00 38 03
| 203 00 20 66
Cart Track between Gat No. 203 & 00 07 61
| 199
; 199 00 01 15
1 198 00 12 85
| 183 00 17 45
! 182 00 04 35
! 18 00 03 02
} Nala in Gat No.18 00 03 38
! 19 00 54 49
| 20 00 11 06
| 40 00 10 11
§ 41 00 04 07
| 39 00 00 66
| 42 00 08 25
! 44 00 03 70
| 43 00 11 44
i 465 00 06 54
: 45 00 01 31
48 00 21 09
N 49 00 18 77




[4m 1—wams 3¢ii)) R T < T 19, 2007/40K@ 29, 1929 o s
! _ T e e 5 i s
5) Palwe Khurd ( Contd...) 50 00 08 - 04

' 51 00 08 09
52 00 04 94
53 00 10 71
54 00 50 47
55 00 79 75
Road between Gat No. 55 & 425 00 03 30
’ 424 00 25 02
425 .00 06 40
Cart Track between Gat No. 424 & 00 02 41
56 :

56 00 19 42

57 00 14 28 |

Road between Gat No. 57 & 58 00 02 21 -
58 00 43 73
8) Paiwe Budruk 525 00 04 60
524 00 24 34
7) Jategaon 128 00 00 72
151 00 68 03
150 g0 05 35
149 00 04 76
148 00 10 95
147 00 29 88
145 00 03 09
146 00 21 06
143 00 30 38
156 00 03 11
157 00 66 15
Road between-Gat No. 157 & 141 Qo 04 02
141 00 01 27
142 00 12 35
159 00 91 68
206 0o 27 19
207 00 .30 17
205 00 28 11
204 00 09 59
193 00 28 91
198 00 05 77
197 00 34 79
Cart Track between Gat No. 197 & 00 01 o8

256
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l ‘ 1 ] 2 I 3 I
7) Jategaon {Contd...) 256 00 46 67
273 00 24 66
274 00 45 06
Nala in Gat No. 274 00 05 03
275 00 17 52
278 00 18 69
277 00 27 28
284 00 28 43
Nala hetween Gat No. 277 & 287 00 10 24
287 00 19 27
285 00 59 14
| 286 00 01 04
' i 289 00 18 78
8) Narayan Gawan 498 00 52 70
T 502 00 06 77
; 504 00 21 32
| 503 00 44 47
! 506 00 20 34
| 497 00 71 75
! 512 00 00 12
i 495 00 35 53
% 494 00 88 87
516 00 47 06
493 00 19 52
483 00 48 85
Cart Track in Gat No. 424 00 01 10
424 00 44 86
481 00 57 20
461 00 00 87
479 00 00 66
478 00 01 78
462 00 48 86
Nala between Gat No. 464 & 484 00 03 28
464 00 16 25
463 00 31 84
452 00 08 69
451 00 06 73
450 00 18 30
449 00 16 41
448 00 18 40
i 447 00 06 07
9)Pknpm1ér 609 00 33 98
| 587 00 26 75
| 588 00 29 72
Nala between Gat No. 586 & 588 00 09 16
i 588 00 80 92
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g) Pimpalner (Contd...) 585 00 00 23 '
364 00 18 95
589 00 03 04
382 00 37 70
361 00 37 13
460 00 11 77
Cart Track between Gat No. 350 & 00 01 89
: 361
361 00 14 50
468 00 03 92
352 - 00 14 41
365 00 - 47 55
353 00 15 37
350 00 15 05
366 00 07 12
355 00 08 52
354 00 15 49
Cart Track between Gat No. 365 & o0 01 31
‘ 459
469 00 02 26
470 00 01 39
325 00 48 90
459 00 26 99
473 00 04 16
Cart Track between Gat No. 456 & 00 - 02 02
471
471 00 12 64
475 00 04 63
455 00 32 21
541 00 02 50
478 00 05 75
575 01 a2 . 80
472 00 05 57
479 00 06 01
483 00 12 77
554 00 00 73
482 00 06 82
481 00 07 07
478 Q0 06 01
480 00 10 09
485 00 31 77
382 00 07 87
456 00 07 63
324 01 21 09
486 00 74 90
474 00 04 63
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9) Pimpainer (Fontd... ) 545 00 10 63

| 542 00 49 36
543 00 20 49
Cart Track between Gat No. 488 & oc 02 34
542

State Highway -50 between Village ao 07 42

! : Boundary
j 477 00 05 55
| 544 00 17 55
| 573 00 48 78
i 574 00 23 23
,} 547 00 44 44
% 487 00 06 18
i 553 00 07 53
10) Ralegaon Therpal ‘ 188 00 85 63
i Cart Track in Gat No. 188 00 06 64
Canal in Gat No. 188 00 16 60
| 189 00 47 31
; 208 00 27 95
% 297 00 25 81
jj ' 296 00 20 27
i 295 a0 21 75
244 00 08 24
i 247 00 12 42
J 248 00 11 76
]; 249 00 13 81
250 00 07 13
} 251 00 06 37
| 263 00 59 49
! Cart Track between Gat No. 263 & 00 02 78

: : 162

162 \ 00 61 36
1 Nala between Gat No. 317 & 162 00 03 13
317 00 00 69
1 318 : 00 27 88
| 321 00 09 72
| 322 00 26 70
'? 323 00 12 62
5 Road between Gat No. 323 & 62 00 05 11
1 62 00 23 03
Ij Road between Gat No. 62 & 16 00 05 22
16 - 00 14 61
‘i Canal in Gat No. 16 00 0o 60
; 17 00 28 80
: Cart Track between Gat No. 16 & 17 00 04 68
18 00 17 44

22 00 32 70
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I 1 | 2 | 3 | 4 | &
10) Ralegaon Therpal (Contd...) 21 00 17 31
20 00 14 51
‘River between Gat No. 20 & 448 00 13 27
448 : 00 11 43
449 00 00 71
118 00 11 41
450 00 19 89
438 00 05 02
458 00 27 39
437 00 23 00
Nala between Gat No. 434 & 436 00 01 8¢
| 436 00 01 53
433 00 04 19
434 | 00 48 42
435 00 09 26
415 00 01 82
430 00 14 60
418 00 33 59
417 00 15 8¢
418 00 10 85
419 00 - 12 58
421 00 - 08 84
420 00 31 15
11} Kohkadi _ * Cart Track between Village 00 00 94
Boundary '
355 00 15 M
358 - 00 00 98
354 00 02 03
351 00 26 11
350 00 09 87
349 - 00 13 79
348 00 88 84
| 396 00 03 63
) 330 00 10 78
329 00 28 35
331 00 24 20
328 00 91 45
Nala between Gat No. 328 &324 00 04 48
324 00 13 44
321 K 00 28 80
39 . - 00 28 23
318 . 00 29 45
315 00 14 46
314 00 08 18
313 00 06 89
304 00 50 38
303 00 15 97
302 00 22 51
301 00 20 21
300 00 15 48

RGT.IL. Formany RGPL _ ‘ —
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| 2 | I S N
11) Kohaka?i (Contd....) 209 00 23 42
_ 1 198 00 57 15
199 00 41 87
| Road Between Gat No. 188 & 200 00 10 47
) Canal between Gat No. 199 & 200 00 01 27
i 200 00 05 68
1097 00 17 87
| Canal in Gat No. 197 00 03 43
196 00 13 85
189 00 24 24
! 184 00 05 34
| 188 00 53 03
! Canal in Gat No. 188 00 00 92
! 166 00 50 23
| 165 00 48 83
: 164 00 38 94
} 163 00 33 27
| 167 00 18 00
i Nala in Gat No. 167 00 11 84
i 168 01 03 68
i River at Village Boundary 00 24 13
12) Hakiggtpur 62 00 10 02
65 00 23 72
Canal in Gat No. 66 00 04 81
66 00 20 90
87 00 24 95
68 00 14 46
69 00 14 63
70 00 23 03
71 00 22 03
72 00 21 29
73 00 23 84
74 , 00 75 93
Road between Gat No. 74 & 266 oo 05 04
266 00 51 01
Naia between Gat No. 266 & 265 00 09 36
265 00 00 30
273 00 17 64
271 00 28 08
272 00 08 94
. 270 00 28 84

[F. No. L-14014/7/2007-G.P.]
S. B. MANDAL, Under Secy.
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= freadt, 23 ardel, 2007

T, 1444— 3 faar sfufem, 1947 (1947
H 14) i UR 17 B SO0 ¥, BT TER S favm
# wEudy B dag Freiwel ok o e ® 4,
Ry ¥ fifie sieifins frar § ¥ w@R s
ST A TS AR, B T (TR wE 50/2004)
Wt w2, S 0T TR W 23-4-2007 & WD
g

[, Tet-40012/237/2003- 5 SR FD]
[ g, 3w afusri

MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the 23rd April, 2007

8.0. 1444— In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 50/2004)
of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Department of Post and their
workman, which was received by the Central Government
on23-4-2007.

No. b40012l23'7f2003—IR(DU)]

SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI A. N. YADAV, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR.

Case No. CGIT/NGP/5(0/2004 Date: 24-01-2007
Petitioner Shri Vasant $/0 Pandurang
Party No. 1 Diwnale

R/o Danpura (Majlapur), Tehsil Akola,
Dist. Akola (M.S.)

Versus
Respondent The Assistant Supdt. of Post
Party No. 2 Offices, , (Central} -
_ A Deptt. of Post, Akola Head Office,
* """ NearBusStand, AkolaDist. Akola[M.S]
Sl AWARD

Dated ; 24th January 2007

1. The Central Government after satisfying the
existence of disputes between Shri Vasant Pandurang
Diwnale, R/o Danpura (Majlapur), Tehsil Akola, Dist. Akola
{M.S.) Party No.] and The Assistant Supdt. of Post Offices
(Central) Deptt. of Post, Akola Head Office, Near Bus Stand,
Akola Dist. Akola (M.S.) Farty No. 2 referred the same for
adjudication to this Tribunal vide its Letter No. L-40012/

237/2003-IR(DU) Dt. 1-6-2004 under clause (d) of

2324 Gl/07—12

' Dated : 24-1-2007

sub- section (1) and sub-section (2A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947) with the following
schedule.

2. “Whether the action of the Asstt. Supdt. of Post
Office, Central Sub Division, Deptt. of Post Government of
India, Akola (M.S.) in terminating the services of the
workman Shri Vasant S/o Pandurang Diwnale, Ex GDSMD
w.e.f. 30-06-2003 is just & legal * -

3. The reference came for hearing today on

© 24-1-2007. The perusal of rccord indicates that right from

the date of issuing notices to him the petitioner is not
attending the Tribunal. He has not filed affidavit though
the case is fixed for filing his affidavit and adducing an
Evidence right from the month of June 2005. In such
circumstances it seems that the petitioner is not interested
in continuing the case. The claim is dismissed for his default
of not adducing the evidence. In the result the petition
stands as dismissed for default.
Hence this award.

AN. YADAV, Presiding Officer
¢ faeeht, 23 atdw, 2007

 mam, 44—l faa sifufEm, 1947 (1947
F 14) F U 17 F AT §, KT TR T Tawm
B wevEa & wag faew ok T i & 9,
sy ¥ Piffe eieife e § S=in TR s
SRy R TR, @ 9ee (TR Hew 137/2003) &
WIS S TR T 23-4-2007 W g1 |
(4. T-4001242/2003- ~a€ &R (1) ]

=, e, 3 afwsd

New Delhi, the 23rd April, 2007

§.0. 1445— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.137/2003)
of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the employers in relation
to the management of Department of Post and their
workman, which was received by the Central Government
on23-4-2007.

[No. L-40012/42/2003-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE .
BEFORE SHRI A.N. YADAV, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR.
Case No. CGIT/NGP/137/2003 Date: 24-01-2007.
Petitioner  : Shri Sanjay Gulabrao Arekar,
Party No. 1 R/o Ramdas Sahara, Wd. No. 99,

Juni Sukrawari, Telipura, Nagpur (M.S.)
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Vens_‘us
Responilept The Superintendent of Post
Party No Amravati District, Amravati (M.S,)

AWARD
Dated : 24th January, 2007

he Central Government after satisfying the
existence df disputes between Shri Sanjay Gulabrao Arckar,
Sahara, Wd. No. 99, Juni Sukrawari, Telipura,
-5.) Party No.1 and Superintendent of Post
istrict, Amravati Party No.2 referred the same

ether the action of the Managezient of Posts
Supdt, of Posts, Amravati, Dist. Amravati in

reliefl the $aid workman is entitled to 7

he reference came for hearing today on
24-01-20p7. The perusal of record indicates that the
petitioner}is not attending the court from the month of
September 2006 and not adducing any evidence to support
his claim.[He has not filed any affidavit though the case is
fixed for fjling it. There are no reasons at all to continue the
case and wait for adducing the Evidence of the petitioner
for such aflong period. Today also he was absent though it
was fixed for adducing the evidence i.c. for active hearing.
In such gircumstances the reference will have to be
disniissedifor his defanlt. Hence it is order that the petition
i.c. referepee stands for dismissed for the default of the

A.N. YADAV, Presiding Officer

= fewelt, 23 aiiw, 2007

. 1446—3irifiTs foamg siffrm, 1947 (1947
UIG 17 ARV, BT AR = faem
% Hag fraoml ol 398 s @ W,
seifn foar § S5t wer s
T AR, F TG (S H2W 47/2002)
F }, W B GER B 23-4-2007 F W

|
| (5. TH-40012/66/91 -3 T (1) ]

New Delhi, the 23nd April, 2007

8.0. 1446— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.47/2002)
of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Anmexure in the
Industrial Dispute between the employers in relation
to the management of Department of Post and their
workman, which was received by the Central Government
on 23-4-2007.

[No. L4031 2/66/91-IR(DUY
SURENDRA SINGH, Desk Officer
ANNEXURE
. BEFORE SHRI A. N. YADAV, PRESIDING
OFFICER, CGIT-CUM-LLABOUR COURT, NAGPUR
Case No. CGIT/NGP/47/2002 Date: 13-04-2007.

: Shr Narayan Jambekar
B.P.M./Mandva via Dharni, Amravati.
Versus

Respondent : The Senior Superintendent of Post Offices,
Party No.2

Petitioner
Party No. 1

Amravati Division, Amravati Camp.
AWARD
Dated: 13th April 2007

1. The Central Government after satisfying the
existence of disputes between Shri Narayan Jambekar,

" B.P.M./Mandva via Dhami, Amravati Party No.1 and The

Senior Superintendent of Post Offices, Amravati Division,
Amravati Camp, Party No.2 referred the same for

- adjudication Lo this Tribunal vide its Letter No. L-40012/

66/91-IR(DU) Dt. 24— 25-5-1995 under clause (d) of sub-
section (1) and sub -section (2A) of Section 10 of Industrial
Dispute Act, 1947 (14 of 1947) with the following schedulc.

2. “Whether the action of the Management of
Sr. Supdt. of Post Office, Amravati in terminating the
services of Shri N. K. Jambekar, and acceptance of
resignation of regular workman, Shri S. H. Ingole, after delay
of ncarly 2 years, without acting as per procedures is
justified? If not to what rclief the workman is entitled 107"

3. The claim came up to hearing on 7-8-2006 before
the ‘Tribunal. Nobody had appeared on behalf of the
workman. The counsel for the Respondent is present, The
petitioner as well as his counsels are not attending the
case right from the year 2003. The petitioner had filed an
Alffidavit before C.G.1.T. Jabalpur and he was expected 1o
offer himself for cross-examination. Right from 12-6-1996
the petitioner is not attending the court and he could not
be cross-examined on hehall of the management, thercfore,
the affidavit cannot be consideréd and there are no reasons

*for continuing the dispuie on the stage of cross-

examination of the petitioner for this considerable long
time. After transfer of this casc from Jabalpur a notice was
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issued to him, but the petitioner did not tum and offered
for cross-examination. Hence the dispute is disposed off
for default of the petitioner, its slands as dismissed for
default.

Hence this award.
Dated : 13-04-2007

= fewett, 23 stdat, 2007

LA, 1447 — it Fyarg sifbfem, 1947 (1947
F1 14) T U 17 ® AT, B GER o M
% vEaa ® dag Fresw ok v s @ 9.,
agey F fifée sleifie faag § 2577 wenr shife
sty <maeE, IR % =R (e gem 52/2002)
! vt w5 €, S S T w 23-04-2007 B
W g Al

A.N.YADAV, Presiding Officer

[ €, TH-40012/66/94 -3 R (¥ ]
- e i aﬁﬁmﬂ
New Delhi, the 23rd Aprit, 2007
8.0. 1447 — In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the award (Ref. No. 52/2002)
of the Central Government Industrial Tribunal-cum-

Labour Court, Nagpur as shown in the Annexure in the |

Industrial Dispute between the employers in relation

to the management of Department of Post and their

workmen, which was received by the Central Government
on 23-04-2007.

[No. L-40012/66/94-TR(DL)]
SURENDRA SINGH, Desk Officer
BEFORE SHRI A.N. YADAV PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NA.GPUR

Case No. CGIT/INGP/52/2002 Date: 13/04/2007

Petitioner/ : SHRINARAYANJAMBEKAR,
PartyNo.1 Ex.BranchPost
Master, Mandla via Dharni,
Dist. Amravati (M.S,)
_ Versus
Respondent/ : The Senior Superintendent of Post Offices,
PartyNo.2  Amravati Division, Amravati (M. S.)

AWARD
{Dated: 13th April 2007)
1. The Central Government after salisfying the
exisience of disputes between Shri Narayan Jambekar, Ex.
Branch Post Master, Ma:dla via Dharni, Amravati Party

No.! and The Senior Superintendent of Post Offices,
Amravati Division, Amravati Party No. 2 referred the same

for adjudication to this Tribunal vide its Letter
No. L-40012/66/94-IR(DU) Dt. 05/07/1995 under clause (d)
of sub-section (1) and sub-section (2A) of Section 10 of
Industrial dispute act, 1947 (14 of 1947) with the following
schedule. :

2. “Whether the action of the Management of
Sr. Supdt. of Post Office, Amravati in terminating the
services of Shri N. K. Jambekar Extra Departmental Branch
Post Master is legal apd justified? If not to what relief the
workman is entitled for‘”’

3. The claim came up loheanngon07-08-2m6 before
the Tribunal. Nobody had appeared on behalf of the
workman. The counsel for the Respondent is present. The

-petitioner as well as his counsels arc not attending the

case right from the year 2003. If the case was fixed for
evidence on 10-03-2003 of the workinan since that time

- nobody appeared and adduced any evidence to prove his

case. In such circumstances only inference can be drawn
that the petitioner is not at al} interested in prosecuting the
case. There are 2 cases in respect of the same cause of
action. And in both casés despite of the notice after transfer
from Jabalpur to this court the petitioner is not attending it.
1 do not find any reason to continue the claim on the same
stage for more than 4 years, Hence it is dismissed for the
default of the petitioner and no dlspute award is sent to the
Ministry.
Hence this no dispute award.

Dated : 13-04-2007 A.N.YADAV, PresndmgOfﬁca‘
. =% feweh, 23 o1, 2007

| TRL3W, 1448, 3 foarg afufiem, 1947 (1947
1 14) B UW 17 B FE0 ¥, B T@ER SRS,
e e, TR ® YagdT # yag Froes ok 3
Fiw @ 9, gy A Pt sl fag § S

ER S sy sm e R ® e (Hed

& 84 B/ 107 TH/2006) FT HYE @ &, N FFHA
THR F 23-4-2007 H I T 1 |

[¥. T&-14025/1/2007-31¢ 3R (€1 7))
New Delhi, the 23rd April, 2007 '

S.0. 1448.—In pursuance of Section.17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. LCID
84 (o 107/2006) of the Central Government Industrial
Tribunal-cum- Labour Court, Hydrabad as shown in the -
Annexure in the Industrial Dispute between the employers
in relation to the management of Dircctor, Rescarch Centre,
Hyderabad and their ‘'workmen, which was reccived by
the Central Government on 23-4-2007.

_ {No.L-14025/122007-IR (DU)|
SURENDRA SINGH, Desk Officer
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BETWEEN:
. Varghesciathew S/o K.M. Mathai,

10.

1.

12,

13.

14.

15.

ANNEXURE

BEFDRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR
COURT AT HYDERABAD

PRESENT
Shri. T. Ramachandra Reddy,
Presicing Officer
Dated the 12th April, 2007
INDUSJTRIAL DISPUTE L.C. NO. 107/2006

R/o 5-35, $aivihar Colony,
Plot No. 1{ Meerpet,

R.R. Dist}, Hyderabad LCID No. 842006
A.K.P.Ndir S/o Krishnan Nair,

R/o0 5-28, R/o Pahadi Shariff,

Saroomagar Mandal, Hyderabad LCID No.85/2006
Sibu M S/0 Jeban Mandal,

R/o 1-96, Pahadisharif,

Saroornagar Mandal, Hyderabad LCID NO. 86/2006
V.A. Mathai S/o Abraham,

R/o 4-40 LCID No. 87/2006
P. Yadi S/¢ Papalal, R/0 6-94

—do— LCID No. 88/2006
B.S. PatakS/o Shiva Sharananppa,

R/o5-27, LCID No. 892006
Md. Yaseen Ali S/o Yousef Ali

R/o. 6-94f1—do— LCID No. 92042006
M. Vijay Kumar 5/0 Madhavan,

R/06-94,4+—do— LCID NO. 91,2006
K. Papi Reddy, S/o Chandra Reddy
R/o6-100—do— 1.CID No. 92/2006
K. Sureshy S/o Balraj,

R/o 3-71, —do— - LCID No. 9372006

S.P. Yadajah, S/o Lingaiah,

R/o 4-547}, Kongarai Ravila, via

Raganna (5uda ‘X’ Road

Maheswat (M) R R. Dist-501510  LCID No. 9472006
S:Sarvan{Kumar $/o Veeresham,

R/03-10,
P. Chand#asekhar Reddy,
Sfo BuchiReddy, R/o 3-55,
el
P.Ramulg S/oP. Jangiah,
R/o 1-96 Pahadisharif
Saroornagar (M),

LCID No. 952006

: LCID No. 96/2006

LCID No. 97/2006

LCID No.98/2006

O .

16. P. Ramulu Goud S/o P. Venkatesh,
R/o2-111, PO: Kongarai Ravela, via
Raganna Guda ‘X’ Road, Maheshwar -

(M)RR.Dist-501510 LCID No. 99/2006
17. P. Chennappa S/o P. Knishtayya,
R/o1-28, —do— LCID No. 100/2006

18. Md. Javeed S/o Md. Basu Miya,
R/o 18-12-418/Df30/A/1

Kanchan Bagh, Hyderabad LCID No. 10172006
19. P. Ramesh, S/o Veera Swamy

R/o 1-96/1, Pahadisharif,

Saroornagar(M) Hyderabad LCID No. 102/2006
20. K. Balaraj S/oK PapaRao,

R/o3-71, —do— LCID No. 10372006

21. A.Yadagiri S/oBalaiah, R/o-
3-22P0O: Kongarai Ravela, Via
Raganna Guda ‘X’ Road
Maheswar (M), R.R. Dist-501510  LCID No. 104/2006

22. N.S.8. Reddy (N. Shamsunder Reddy)
S/o Ragupathi Reddy,
Rio4-132—do—

23, V.Annamma S/o Vargheese,
R/o 1-95, Pahadishrif,

LCID No. 10572006

Sarrornagar (M), Hyderabad LCID No. 0672006
24, P.Surésh Sfo Jangaiah,
R/06-107, do LCIDNo. 1072006
...... Petitioners
AND

1. The Secretary, Union of India, .
Ministry of Defence, New Dethi-11

2. The Director, Research Centre, Immarat
P.O.:Vignankancha, Hyderabad-69

3. The Chief Engineer (1) (R&D)
Picket, Secunderabad - 03

4. Mis Garrison Engineer (I) (R&D), MES
R.C.L P.O.:Keshavagiri, Chandrayana Gutta,
Hyderabad - 05.

5. M/s Maruthi Intemational, D.No.7-2- 1087/9/E Flact
No. 103, 8.8 Residence, B.K.Guda, Sanathnagar,
Hyderabad-500018.

- 6. M/s Indu Electricals Engincers & Contractor,

H.No.17-1-391/8/407, Singareni Colony, Saidabad,
Hyderabad - 500 (59.
...... Respondents
APPEARANCES :

For the Petitioner : Sri V.Narasimha Goud,

Advocate

For the Respondent - K. Surayanarayana, Advocate
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COMMON AWARD

These cases were taken on file in view of Judgcinent
of the Hon’ble High Court of A. P. reportedin 1997(3) LLJ.

2. The claim petitions are clubbed at the request of
the counsels for both the parties, in LCID.-84/2006 on the
ground that the questions involved in all these cases is
one and same and the documents filed by the respondent
are also common and respondents in all the cases are one
and the same, The claim of the petitioners in all the cases is
similar in nature and their claim is that they worked as

Switchboard Operators, Electricians and Helpers in the

electrical sub-stations of the respondents.

. 3. The material allegations in the petitions are that
they joined the services of the sccond respondent in the
year 1988 which is research orieated organization. The
second respondent requires uninterrupted supply of power.
As such, 25 electrical sub-sections were established to
regulate and supply the power for operational work as well
as Lo the residential localities of second respondent. The
said 25 electrical sub-stations are being headed by the
respondent No. 3 and the petitioners were engaged in the
mainienance and operations of the above sub-stations and
the duties of the Switchboard Operators are permanent in
nature. Since the supply of electricity is indispensable to
the second respondent, the sub-stations are integral part
of the second respondent establishment. It is, further,
submitted that treating the applicanis as contract labour is
bad in law, contrary 1o the Contract Labour Abolition and
Regulation Act. Therefore, the applicants and its union
represented to the Regional Labour Commissioner (C),
Hyderabad for their absorption as they arc discharging the
wock which is permanent in nature and such works were
prohibited under Section 10 of Contract Labour Abolition
and Regulation Act. The Regional Labour Commissioner
(C) after studying the nature of work being carried by the
applicants and other areas, submitted his report to the
Ministry of Labour on 25-7-2002 stating that the work carried
by the applicant is perennial and perennial in nature.

4. Itis, further, submitted that Central Advisory Board
of Contract Labour Abolition and Regulation Act
recommended for. prohibiting engagement of employees
on contract basis in respect of maintenance and handling
of the said electrical sub-stations. As such, the Government
of India issued Gazette notification No. 47 dated 18-1-2006

prohibiting the engagements of contract labour in the jobs'

of sweeping and cleaning in the second respondent
organization and also prohibited the work of operation and

maintenance of electrical sub-stations in the establishment

of respendent No. 3 located in second respondent
premises, It is, further, submitted that the applicants union

also submitted a letter to the Regional Labour Commissioner

(C) 1o direct the respondents No. 2 & 4 to absorb the
applications who are working in the maintenance and
handling of the sub-stations on permanent basis. The 4th

respondent issued a letter to put an end to the contract
with respondent N§. 5 to avoid statutory benefits to the
applicants which amounts to unfair labour practices and
the oral termination of the application is in v:olauon of
Section 25F and 25N of ID Act.

5. Itis, further, submitted that the contract alleged to
have been made by the respondent is sham and bogus and
created Yor the purpose of depriving the permanent
absorption of the applicants. It is, further, submitted that
the applicants came to know that there are different names
of contractors through out their period of service. But the
applicants have been in service from their initial date of
joining till their Service were terminated. It is, further,
submitted that neither the said alleged contractors nor the
respondents obtained any license under Contract Labour
Abolition and Regulation Act.

6. It is, further, subnnttedthatsomcofthecmployees

- were working as swecpers and in the job of cleaning and

whose services were t¢rminated after the notification, 85
contract workers were taken into service through a
settlement under Section 12(3) of TD Act. But the same
benefit was not extended to the applicants who worked in
25 electrical sub-stations. It is, furthér, submitted that the
applicants remained unemployed afier their termination and
sought relief for their re-instatement into service with all
consequential benefits including Babk‘whges

7. The respondent filed the countcr affidavit Qf
Pramod Kumar, M/s Garrison Engineer in the office of
respondent No. 4 on behalf of all the respondents and
denied the averments made by the petitioners. The Research
Cenire, Immarate which is second respondent is Research
and Development Laboratory established in the 1988 1o
develop the Missile system indigenously to meet the
requirements of all the three services of the country. The
military engincering service represented by Garrison
Engineer who is respondent No. 4 is responsible to provide
clectric power, water, construction and maintenance of
roads and buildings eic. to the second respondent. The
administration and management of respondents are entirely
independent. It is submitted that the petitioners/applicants
were never recruited/appointed by anyone of the
respondents and they were engaged by the various
coniractors from time to time who had been awarded
contracts for maintenance and manning the clectrical sub-
stations. The said contracts were foreclosed on 15-2-2006
in view of Gazette notification dated 18- 1-2006 issued by
Government of India. It is, further, submitted that the
services of the applicants were never terminated since they
were not recruited or appointed by the respondents and
further, the applicants are not employees of the
respondents. The petitioners approached the Honble High
Court by filing WP No.14272 of 2006 and the same was

- dismissed. They also approached the Central

Administrative Tribunal at Hyderabad and their
applications were dismissed.
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8. It is] further, submitted that the 3rd and 4th
respondents gre responsible for providing maintenance
service to regspondent No. 2 and the contracts were
concluded fgr manning, operation and maintenance
including repgirs to the sub-stations by respondent No. 4.
had engaged various labours to carry out
the work as pger the terms of the contract. It is, further,
submitted tha some of the permanent employees of the
respondent No. 3 and respondent No. 4 who are being
utilized for singilar nature of work for DRDL and some of the
labours are dow being utilized due to foreclosing of
contracts in yiew of the prohibition under the Gazette
notification. The petitioners were the discharged contract
labour, are nof entitled for regularisation or re-instatement.

9. It is, further, submitted that the petitioners on one
hand admitteq that they were contract labour and on the
other hand, plgaded that they have joined the service under
respondent which contradictory to each other, In fact, the
petitioners afe not employed directly by the principal
employer and they worked under various contractors and
they cannot e absorbed in the respondent department

and the emplpyees wonld be recruited by the respondent -

by conducting various tests with requisite qualifications,
experience anfd training. In case of the contract labour, only
educational qpalifications, experience is being verified and
the total resppnsibility of the works lies on contractor to
carry out the work. It is, further, submitted that the works
catried out by} the contractor cannot be treated as perennial
in nature. Thq petitioners might have worked with various
contractors fdr different nature of maintenance and repair
works and alsp submitted that the alleged continuous work
in the contragtor’s establishment are not known to the
respondent.

10. It i4, further, submitted that the 4th respondent
has been fegistered by the Regional Labour
Commissioger{C), Hyderabad and the License of
registration bgaring No. 1/1974 dated 16-2-1974 was issued
for awarding fhe contracts for manning the electrical sub-
stations. It s, further, submitted that consequent to
abolition of cpntract labour system in the jobs of sweeping

examinatiorn

respondent/

. It is, further, submitted that second
management has requested the existing

with the confractors are sham and-bogus and created to
deprive the rights of the petitioners for absorption in the
department. The petitioners who are the workers under the
contractor cannot claim the benefits of the Government
employment pnd requested to dismiss the petitions. |

" 12. The petitioners filed the affidavit of Varghese
Mathew, Switch board Operator petitioner in LC. 84/2006
and Mr. Md. Javid Petitioner in 101/2006 cmployed as an
Engineer on behalf of all the petitioner in support of their
case and got marked the documents Ex.Wlto W4. Ex. Wl is
the letter dated 25-7-2002 along with the report. Ex. W2 is
the letter 21-10-2004, written by the Secretary CACLB,
asking for comments, enclosing the mimites. Ex.W3 is the
Gazette notification dated 18-1-2006. Ex.W4 is dated
19-4-2006 showing the settlement. As against this evidence,
the respondent filed the affidavit of Pramodh Kumar,
Executive Engineer in the office of Respondent No.4 and
got marked the documents Exs Ml to M18. Ex. Ml is the
copy of notification dated 18- 1-2006. Ex. M2 is the certified
copy of contract agreement No.GE(1} RCI/HYD 39 of
20-05-06 awarded to Mis Indn Electricals, Hyderabad.
Ex.M3 is the certified copy of contract agreement No.GE(T)
RCI/HYD 40 of 2005-06 awarded to Mis Maruthi
International, Hyderabad. Ex.M4 is the certified copy of
contract Agt No.GE()RCI/HYD 57 of 2005-06 awarded to
Mis Maruthi International, Hyderabad. EX.MS5 is the copy
of CTC of Agt. No.CERD/SEC-06 of 93-94. Ex. MG is the
copy of contract Agt No.GE(I) RCIHYD 51 of 2002-03. Ex.
M7 is the copy of contract Agt. No. GE(I) RCIYHYD 52 of
2002-03. EX.M8 is the copy of contract Agt. No.GE(!) RCI/
HYD 69 of 2002-03. Ex. M9 is the copy of contract Agt.
No.GE(I) RCIVHYD 48 of 2003-04. Ex. MI0 is the copy of
contract Agt No.GE(I) RCYHYD 49 of 2003-04. Ex. Ml is
the copy of contract Agt No.GE(I) RCUHYD 66 of 2003-04.
EX.MI2 is the copy of contract Agt . No.GE(I) RCI/HYD 43
of 2004-05. Ex. M 13 is the copy of contract Agt. No. GE(D)
RCIHYD 44 of 2004-05. Ex. M14 is the copy of contract
Agt. No. GE(I) RCIYHYD 62 of 2004-05. Ex. MI5 is the copy
of final bill to the contractor in Agt No. GE(EYRCIHYD 39
of 2005-06. Ex.MI6 is the copy of final bill to the contractor
in Agt. No. GE(E)YRCI/HYD 40 of 2005-06. Ex. MI7 is the
copy of final bill to the contractor in Agt. No. GE(E)/RCL/
HYD 57 of 2005-06. Ex. MIS is the copy of Form-2 dated
16-2-1974 issued by Asst. Labour Commissioner(C),
Hyderabad.

13. WWI has swom that he and the petitioner in 85
to 95/2006 have worked as switch board operators and the
petitioners in 96/2006 to 100/2006 have worked as
electricians and the petitioncrs in 102 to $07/2006 worked
as helpers in the 29 sub-stations established by respondent.
No. 4 in the establishment of respondent No. 2. They
worked from 1998 in the clectrical sub stations which
supplies uninterrupted supply of electricity to the second
respondent The 4th respondent has taken the job of supply
of electricity to the second respondent. As such, all the
sub-stations were run under the direct control of the 4th
respondent. The jobs of switch board operators,
electricians and helpers arc indispensable, perennial in
nature, The petitioners are having sufficient qualifications
and experience. As such, they were taken on the job by the
4th respondent and the 4th respondent used to depute
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Junior Engineer to supervise the work of the petitioners -

" and the petitioners used to report to him and work as per
the his instructions. The petitioners have worked under
the direct control of the 4th respondent and there is a
relationship of employer and employee. The allegation of
the respondent that the petitioners are contract workers
worked under-various contracts is not true and the alleged
contracts are only sham and camouflage.

14. It is, further, stated that the petitioners have
brought to the netice of the Government of India who in

turn directed to Regional Labour Commissioner (C}),”
Hyderabad to make ‘an -enquiry into nature of the jobs '

cagried out by the petitioners in the sub stations and to
find out whether. their jobs are perennial in nature or
temporary . Accordingly, Regional Labour Commissioner
(C) submitted his report dated 25-7-2002 informing that all
the petitioners are working continuously from 1988 onwards
in the sub stations and the nature of their work is perennial
and permanent in nature. The Regional Labour
Commissioner(C) further, found that the similar jobs
performed in some other organizations like DRDL and
research organization under the control of the 4th
respondent are performed by the regular employees. The
Regional Labour Commissioner {C) sent a report to the
Ministry of Labour along with his factual report. The report
of the Commissioner was placed before the Central
Advisory Contract labour Board which recommended to
the Government of India to prohibit the engagements of
cmployees on contract basis in the 4th respondent. It is
also recommended to prohibiting contract workers in

" sweeping and cleaning in the establishment of respondent

No. 2 as the nature of work is perennial in nature. Basing
on the recommmendations of the said board, the Government
of India has abolished the contract labour sysiem in the
operations and electrical sub stations as well as cleaning
and sweeping in the respondent organization through a
notification dated 18-1-2006. Thereafter, the peititoners were
" informed on 14-2-2006 not to come for duty from the next
day by the 4th respondent without giving any notice of

one monith pay in lieu of notice violating the provisions of

Section 25 (E) and 25 (N) of ID Act. It is, further stated
similarly situated workers who worked earlier as sweeper
and cleaner in the second respondent organization as
contract workers were taken back on duty giving
assurancaé that their services will be regutarized after
sanction of the post by Government of India and this was
done as per the settlements under Section 12 (3} of ID Act
in between respondent No. 2 and the Union. However, the
same benefits was not extended to the petitioner.

15. WW?2 has stated that he joinded the respondent
No. 2 organization in June, 1996 as Engineeer and
continuously worked till he was prevented from discharging
duties from 15-2-2006. His afﬁdvu is similar with that of the
WwWWwW 1

16. 1tissuggested to the witness that the petitioners
are contract labourérs and they were employed by the
various coritracts in the sub stations. The sub-stations
were maintained by the contractors of the 4th respondent
as per the terms and conditions of the contract concluded
between the 4th respondent and the contractors. In view
of the notification prohlbmng the contract labour, the
contracts were foreclosed. It is admitted by the petitioner
that they approached Central Administrative Tribunal and
thereafter Hon’ble High Court by filing writ Petition and
that they were advised to approach this Tribunal. The MW]
has reiterated in his affidvit that the pleas taken in his
counter affidavit and pleaded that the petitioner are not
cmployed by the respondents and they worked under
varjous contractors and there is no relationship of employer
and employee and further, pleaded that the petitioners on
one hand, admitted that they were contract labour and on
the other hand, they stated that they have joined the service
in the respondent department and further, stated that 4th
respondent has been registered by the Regional Labour
Commissioner (C) with registration No. 1/1974 dated
16-2-1974 1o award the contract for running and
maintenance of the sub stations to the contractors and the
contracts were awarded to the contractors by competitive
tendering and the contracts were foreclosed, in view of the
notification by Government of India prohibiting the contract
labour.

17. Itis notin dispute that the petitioners approached
the Hon’ble Central Administrative Tribunal and the same
was dismissed on 2-5-2006 holding that it has no
jurisdiction and the Industrial Tribunal is a proper firm to
decide the matter. It is also not in dispute that the WP filed
by the petitioner before the Hon'ble High Court was also
dismissed observing that the petitioners are at liberty to
approach proper forum for redressel of their grievances.

18. The case of the petitioner is that the petitioners

" are employed directly by the 4th respondent in the electrical

sub stations and they are working since long time and the
alleged contract system was only camouflage and sham
created by the 4th respondent to depnve the petitioners of
their legal rights.

19. The learned counsel for _the petitioner contended
that the petitioners are working continuouslty from 1988
under the direct control of the second respondent in the
sub stations established in the premises of second
respondent and the second respondent requires
uninterrupted supply of electricity for running their institute

"and the nature of the work is perennial and permanent and

the respondent in order to deprive the pétioners created

- sham and bogus contract alleged to have been entered by

the respondent No. 4 with the contractors and further,
pointed out that the ultimate control of the sub stations is

" under the second respondent and the petitioners are only

shown as a contract labour and the contracts alleged to
have been entered with respondent No. 5 and respondent

No. 6 and other contractors by respondent No. 4 are only
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and that fourth respondent has entered into a
r tunning and maintenance of the sub stations
e lenders and the petitioners never employed

workers 1
No. 4 and er, pointed out that the case of the petitioner
before Reghonal Labour Commissioner (C) as well as before

the Centra] Advisory Board that they are the employees of

the contragtor and further, the petitioners have taken a
contradictdry pleas in their petition that they are employees
of the secgnd respondent and also contract labour which

" is contradiftory to each other and further, pointed out the
document$ filed by him Ex. M6é to M17. Tender cum
agreementientered between 4th respondent and contractors
for running and maintaining the sub stations and also final
payment myade to the contractors.

21, On perusing the documents Exs. W1, it is evident
that the R¢gional Labour Commissioner (C), Hyderabad
furnishedj his report with the covering letter dated
on the working of contract labours in the works
gineer, Supervisor and switch board operators,

herein is responsible for providing work
services i the second respondent premises including
b stations. He, further stated on his enquiry he
maintenance and operation of electrical

Garrison Bngineering MES (R4). The principal employer
with regatd to the contract labours, is M/s Garrison
Engineerinig (R4). He alsg stated that the contract labours
working ip the establishment have been interrogated

and the necessary statements were recorded
found that all the contract labours are working
in the establishment of second respondent were engaged
through thd contractor by R4 Garrison Engineer from 1988
on words. He also gave report that the nature of jobs of the
contract workers in the electrical sub stations are perennial
in nature,

22. Bx. W2 is the minutes of 57th meeting of Ceniral
Advisory dontract Labour Board discloses item No. 6 (1)

as follows :

“The petitioners are engaged in RCI premises from
1988 since the inception of RCI. Though the contractors
have changed, they have remained the same’ They are
performing the jobs of maintenance of HT Electric supply
sub-station as Engineers, Supervisors, Switch Board
Operators, electricians, Mazdoors/helpers etc. sweeping,
cleaning, dusting, maintenance of hygienes and in
environment contro].”

He also found that the nature of the work in the
electrical sub stations is perennial ih nature and
recommended for abolition of contract labour system under
Section 10(2) of Contract Labour (Regulation and
Abolition)} Act, 1970. In view of the report of the Central
Advisory Board, the Government of India has issued a
notification prohibiting the contract labour through its
notification Ex. W3, It is not in dispute that in view of this
notification and 4th respondent has foreclosed contracts
preventing the petitioner from attending the maintanance
work.

23. The petitioncr has impleaded the contractors
respondent No. 5 and respondent No. 6 were alleged to
have been taken contract in the year 2005. However,
respondent No. 5 and respondent No. 6 are set ex parte.

24. Ex. M1 to M4 discloses that respondent No. 4
has concluded the contract by awarding the tenders,
containing certain terms and conditions. The contractor
has to engage experienced and qualified persons for
running and maintenance of the sub stations. The
respondent also filed documents regarding payment of
contract amount to the contractors.

25. The Leamed Counsel for the petitioner contended
that since the respondent has taken the plea that the
petitioners worked under various contractors as contract
labour, the respondent failed to substantiate by producing
any record and further, pointed out that in the absence of
any record filed by the respondent, it has to be inferred
that the petitioners are workers under the respondent No.4.
It should be noted that the burden lies on the person at
whose instance that dispute is raised. The burden cannot
be shifted to the respondents simply because they stated
that the petitioners are contract labours under the various
contractors. It is the duty of the petitioner to prove that the
contract between the respondent and the contractors are
sham and camouflage and brought into existence to deprive
the right of the petitioner.

26. When the petitioners are claiming that they are
appointed by the 4th respondent. They did not choose to
file any record. Further, no record is filed that they worked
directly under the control of the 4th respondent and further,
the payment was made by the 4th respondent. The 4th
respondent is an organization and the recruitment is to be
done only by written proceedings. There cannot be a oral
appontment by the Government departments. It should be
noted that the case of the petitioners before the Regional
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L.abour Commissioner(C) is that they are the workers under
the contractor. They have also taken pleas in their petition
staling at one stage that they are the employees.of the 4th
respondent and at another stage thiey are the cmployces of
the contactor. Their case before Regional Labour
Commissioner(C) as well as Central Advisory Board that
they are contract labours and their nature of work is
perennial. As such, the contract labour has to be prohibited
under section 10 of Contract Labour (Regulation &
Abolition) Act. The Advisory Board also found and
recommended for abolition of the jobs done by the
petitioners as perennial in nature.’

27. The petitioner has come up with the new plea
before this Tribunal that they are employees of the 4th
respondent and the alleged contract'is only a bogus and
sham. But the petitioners could not adduce any satisfactory
evidence to substantiate their plea. On the other hand, the
document produced by the respondent shows that the
maintenance of the sub-stations was awarded to the
contract by calling tenders and payment was accordingly
made. The Learned Counsel for the petitioner was pointed
out that the year of calling tenders for certain years were
altered. But on perusing those documents, it appears that

the printed from of the yéars 1992-93 were used by altering -

the year as 1993-94. It is stated that MWI with the relevant
records were destroyed after lapse of time. The available
records haye been filed which shows that the electrical
sub-stations were run by respondent through the
contractors and the petitioners were never employed by
the 4th respondent and the material on record shows that
the petitioners are the employees under contractor and
agitated for abolition of contract labour before the Regional
Labour Commissioner(C) and Central Advisory Board. The
learned counsel for the petitioner relied on 2003 LAB IC
583 Gujarath High Court which is not applicable to the
facts of the case. The said ruling is that the Government of
India, Ministry of Labour has réferred that the dispute for
Industrial Tribunal for adjudication as follows whether the
action of the management of ONGC, Ahmedabad projectin
engaging 182 labours through various coniracts in the last
. 5 years on the work of perennial nature is justified? In the
present case, there is.no such reference to decide whether
the nature of work is perennial in nature. The petitioners
have filed these petitions under 2¢a) 2 for re-instatement
with consequential benefits on the ground that they are
the employees of the 4th respondcnt The peuhoners could
not substantiate that they are the employees of the 4th
respondent and the relationship of employee and employer
- exists between them. The ruling relied by. the Learned
Counsel for the petitioner 2001 SC.cases 1121 js.not
applicable to the facts of the present case since the

petitioner has failed to establish that the alleged contract

between 4th respondent and respondent No.5 and
respondent No.6 and other contractors is SHAM AND
CAMOUFALG and brought into existence to deprive the

2324 Gi/07—13

:_igh.ts‘ of the peltitionets.x It was observed in the said
decision in para 125 at page 1174 in:sub-para 5 as follows:

" "“On igsuance of prohibition notification under
" section 10 (‘1) of the CLRA Act prohibiting
employment of contract labour or otherwise, in ah
industrial dispute brought before it by any contract
labour in regard to conditions of service, the
industrial adjudicator will have to consider, the
question whether the contractor has been interposed
either on the ground of having undertaken to produce
any given result for the establishment or for supply
of contract Labour for work of the -establishmesit
under a genuine comdract or is a mere ruse/camouflage

" to evade compliance with various beneficial

. legislations so as to deprive the workers of the benefit
there under. If the contract is fouad to be not genuiric
but a mere camouflage, the so-called contract labour
will have to be treated as employees of the principal
employer who shall be directed to regularize the
services of the contract labour in the establishment
concerned subject to the conditions as may be
specified by it for that purpose in the light of para 6
hereunder.”

Whether the alleged contract is a mere ruse/
camouflage of their legitimate benefits is a question of fact
and thie petitioner has to substantiate the same.In view of
sectioni 10 of Contract Labour (R&A) Act, there cannot be
an automatic-absorption of contract kabour by the principal
employer in the ¢stablishment concerned on issuance of
notification under section 10 1) prohibiting the employment

‘of contract labour. It was observed in para 89 the said

ruling as folows:

* “In the light of the above discussion we are unable
to perceive in section 10 any implicit requirement of
automatic absorption of contract labour by the

' principal employer in the establishment concerned

on issnance of notification by the- appropnate
Government under section 10 :( I) prohibiting
cmployment ‘of contract labour in a gwcn
establishment.” :

1t is stated by MWT that thcfcmtmcwrusedtoemploy
the experience and qualified persons for running and
maintenance of sub stations and used to maintain the
attendance register. In view of the terms and conditions of
the tenders cum agreement, the 4th respondent used to
supervise the work as to the uninterrupted supply of
electricity to second respondent. The 4th respondent is
not expected to maintain the aftendance register and MW
1 has stated that in the event of unsatlsfactory work of any
worker we used to report to the contractor. The mere
supervision of 4th respondent regarding proper working -
of the sub stations in order to said that they have got
control over the petitioners who are working under the
contractor. The responsibility of the principal contractor
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under CLR A is limited to the extent that if the contractor
fails to pravide amenities such as drinking water, latrines,
first aid bex etc. The principal employee has to provide
such amerfities and recover the cost and expense incurred
from the gontract from the amount payable to him. The
another responsibility of the principal employee under
section 21 of CLRA is in respect of the failure of the
contractorjto pay the wages.

The principal employee is liable to pay the wages to
the contract labour and is entitled to deduct from the
amount payable to the contract. It should be noted that the
petitioner pever raised the plea before Regional Labour
Commissipner(C) or the Central Advisory Board that the

-contract dntered in between the contractors and 4th
respondery arc not genuine and mere a camouflage to
deprive the workers of their benefits under the act.

28. The respondent also filed license issued by
Labour Cgmmissioner to enter into contract for running
and manning sub-stations. Ex. M2 and M3 discloses that
the contrhct was concluded by respondent No.5 &
responderft No. 6 with respondent No.4 in respect of
manning loperations of sub-stations in the premises of
respondent No. 2.

29. The burden of proving that the petitioners are
contract lapour, cannot be placed on the respondent No. 4
merely bedause it was stated that petitioners worked under
various cqntraciors. The respondent No.1 to 4 has also
stated in their counter that the petitioners might have
worked unger various contractors. The burden lics on the
petitioner fo place material to conclude that the alleged
contracts ehitered are not real, but only camouflage, created
to deprivet the benefits of the petitioner. The petitioner
could not produce any satisfactory evidence to discharge
their burddn.

30. Therefore, I hold that the petitioners are not
entitled fof the relief of reinstatement with consequential
benefits. Accordingly, an award is passed.

Dicthted to Sri. P. Kanaka Raju, LDC transcribed by
her and cogrected by me on this the day of 12th April, 2007.

T. RAMACHANDRA RADDY, Presiding Officer
APPENDIX OF EVIDENCE '
Witnessesiexamined for the Petitioner:
WW -V ghesmathew
WW2:-M{.Javid
Witnesseslexamined Respondent:
MWL-Prapod Kumar
uments marked for the Petitioner
Ex. W1 igthe letter dated 25-7-2002 along with the report.

ExW2 igthe letier 21-10-2004, written by the Secretary
CLB, asking for comments, enclosing the
inutes.

ExW3 igthe Gazette notification dated 18-1-2006.

1
|

ExW4 s dated 19-4-2006 showing the settlement.
Documents marked for the Respondent

ExM1 isthe copy of notification dated 18-1-2006.

ExM2 is the certified copy of contract agreement No.

GE(1)RCVHYD 39 of 2005-06 awarded to M/s Indu
Electricals, Hyderabad.

ExM3 is the certified copy of contract agreement
No.GE(l) RCI/HYD 40 of 2005-06 awarded to
M/s. Maruthi International, Hyderabad.

ExM4 s the certified copy of contract Agt No. GE(1)
RCI/HYD 57 of 2005-06 awarded to M/s Maruthi
International, Hyderabad.

ExM5  is the copy of CTC of Agt No. CERD/SEC-06 of
93-94. EX.MS6 is the copy of contract Agt

No. GE(1)RCI/HYD 51 of 2002-03.

ExM7 is the copy of contract Agt No.GE(1) RCVHYD 52
of 2002-03,

ExMB is the copy of contract Agt No.GE(1) RCI/HYD 69
of 2002-03.

ExMB is the copy of contract Agt No.GEQ)RCIYHYD 48
of 2003-04. _ ,

ExMIO0 isthe copy of contract Agt No.GE(I) RCYHYD 49
of 2003-04.

Ex.M11 is the copy of contract AgtNo.GE(I) RCI/HYD 66
of 2003-04.

ExMI2 is the copy of contract AgtNo.GE(I) RCUHYD 43
of 2004-05.

ExMI13 isthe copy of contract Agt No.GE(I) RCI/HYD 44
of 2004-05.

ExM14 is the copy of contract Agt No.GE(I)RCI/HYD 62
of 2004-05.

Ex.M135 is the copy of final bill to the contractor in Agt
No.GEE)RCI/HYD 39 of 2005-06.

ExM]16 is the copy of final bill to the contractor in Agt
No.GE(EYRCI/HYD 400f 2005-06.

ExMI7 is the copy of final bill to the contractor in Agt
No.GE(EYRCI/HYD 57 of 2005-06.

ExMIB is the copy of Form-2 dated 16-2-1974 issued by
Asst. Labour Commissioner(C), Hyderabad.
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New Delhi, the 23rd April, 2007

8.0. 1449.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court, Kota as shown in the
Amnexure in the Industrial Dispute between the employers
in relation to the management of Department ofTelecom
and their workman, which was received by the Central
Government on 23-04-2007.

[No. L-40012/38/2000-IR(DU)}
SURENDRA SINGH, Desk Officer
=ity e w&mwﬂhﬂ‘wﬂam
Wardtt sftrarl-a. 3. e, STERE,
ThT WO HWIH: S LA~ 17/2000
i vt : 31-7-2000
W : R TER, T Reeh s
WH. 40012/38/2000/3n¢3me . 29-5-2000
W w9 10(1)()
sheifier o sifufem, 1947
Heg

mmmﬁwmmmﬁmm

: ©
Feratgnarao,
Exii o |
wf st w s a vt ;. Awra
s Fraiore &1 oiR @ fofify ot forvasha v
Sfufoia fiw 26-3-2007
fwla

1. YRA WER, 5™ wawE, ® fioeh 2 3/ smy
f& 29-5-2000 = wf@ fry bi=w, sitwifs fira
sfufram, 1947 fod wgawe ©* afufrm '’ & waifva fem
AT w UA 10(1)(w)a%whmmwﬂ
afufrofarf woifm frm mn # —

« “Whether the action of the management of Telecom
Deptt. Chittorgarh in terminating the services of

Sh. Purshottam Lal S/o Sh. Khubchand Vyas w.e.f. 3-3-99is
legal and justified? If not, to what relief the workman is
entitled and from which date?”*

2. i, e F wa N W Yot s
vyl ) g fafiaa w1 9§ o 3

3. Wt st qevTeE W AR W e Rl
T R e § & 9w sfvewtan frm v @ e @ st
Foren | waR v, Foen ferigg fomt agwo ** sromedt
Tator " & waifira o M BRT a1qa anefiA R 6-11-95
¥ 9 i B W W A Fev o e R w A
Frgamr foman v oy @ | 399 2-3-99 % WA farn et
=AYH % HH FW 4T 12 W ST 240 T ) ot few
e o wd W frn @, afe aweff Fres go @
fett wi amiv-vx £, wiw fed, oo @ w=me =
TR e o Afeq vy A 3o o s g i

& 3-3-99 ¥ B o 2 fean e € i i

R 25-TF T T H Jeaer §1 wefl = o orafy @
fer Frafr et fom o o e 3 3 sftvs 2 &1
H wr ® ¢ g frn o weff @) wiE Prfe-us,
T sitvere el @ st o vieg #1 T Prermy o
wof 3 arifer w9 F wnd foan 8, feg dAu-dE d
TAA TIEHET YA W AE-3e TH Q TEAER FE
T ¥ &R 9 veR Fhm wrEaE 3 gat | o @
FEAER FH A ¥ FR-S8YF H FoT F6F a6
Wil %t 9o @ yuF e @ S ot o s o
Wi 21 el P WU R d@ @ R 9 @ Ak’
fore RiorR e T # ik e ot v AR e
% 78w ) o= T wdw F v # R e wupt
304, Va1 B RO 9 g wuw ol ofed A o
it i o 1 orely wem e R

4. Il Pl #Y 3R IR TN w1 WY TRE
wR §R IF W fen e & for el w1 el wged goft
wart & v A frgr T e, 7 99 =Y Pafe
= f&a T, 58 wRv 3% v gfv 7 e w1 aey
T 4 fasm & ww =W fave SRl sEvEwa
et =i, & 3 W for v o sk FwH wha W

.oy el Al e F W FwE @ s o gafeg S R

yum Pt i w1 war S T B e @ e
fafrm 3 Y a9 &, el ) e frier &
#ﬁmwmmwﬂﬂéﬁaﬁmﬂﬁﬁﬂw
WE A F SeeEw T8 o W 3§ w240 B
w TR 0t R e # v wRor sifufrs & gl
*) Trer R o s et # ol @ S s W
Afuwrt 7 ¢ off w1 IR W e w2, =
w4 3 W e ww € sl 9w @ R
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21 o9 o e e FroyReER | s=m

A TR | =g w1 el e ®) e

o H.UW. , AUSH 39 AfYEm B WIG- T T B
wifem T %) SHER B SR ¥ vefad e s
wega w1 i A

6. THQ TEET H1 G TR, TIEEH, Iu WE g
Gt 1 SrTgeien srerivR/aReie R

7. W Ry @1 9 & Fe Wl i 3 ol
T & el R s fiem 31 v 7% v d e
el + Taggfe & qeadl ad o 240 K7 @ sty w1 w0
fire ¢ & 39 fort <ifew o o & oo i &1 s 3
Wt wg B{feR stwreff 3, weff @ srem- e T ¥ s
FeareR e e # afs 6@ 240 A @ T @ w
I we) ¢ fo Wl < wrias feod vy ==g,3 TE
) ¢ Foraft svaer =raferner 3 atwefl @ e w1 2, faeg
syl % Jowt ome wega e A ) sl aw e gw
WA PR 5= 1 wE w5yl gwy, 4 faad
el T AW o w AW OTenr, widtenet, TRER,
wrEty anfk ® AW P PEF & SeoE ¢, R o §
weff g0 g 39 T} wE w3 A b sl
F@ WAt ma fFn mn € ol 3 T o 2E @ el
P g frd T el @t e R A 2, ® o o
AraaeETh T 999 fFd T, Ree ol 3 swwa wegw
= B2 1 o 39 enuR W st % faws faeda
Fourcen 7 St |fey o7 a9 W s d iR e @ fag
g off| forn wmg 6 weff 3 s30 sy A | wr A
o &, 79 it sedl # g, vl % Rl T ik @
foeror-watweet ww. 70 Wi Frge g AR fm T 2,
¥ ar¥e, ob @ e, 99 ww 199w fam TR T € T®
A 11 HE F wrd g € e o % wos F 8wl
! YaTHE) e T om, o e N 98 & fed
F feard 1 ot o & 3w faw 209 7 @ afow 7

w1 ® &l T PrmEER wrafes 1 adig el Hi
o Sirer o @ 2 240 &R QA fuw wrifew 8 o) 3
st vy w1 9% weH € foR S WS $ e SR

w57 Suery e & aon weff gEvEE 99 B IR W™
wE ® e ewd ¥e¥ Q0. 19 TE T 69 I
e w4 31 I 79 9o e fe e e
TwY 4 H w9 ¥ o T weff A wge R ¥ A s
wEled o @ €, firg Wl qeuem @ stam fR o=
wHafE B wRed §, & 39 g% Suere e 21 weed
TR, 3 W g ¥ ST FE ¢ 6 9 el S B
T 9 $t s @ Fe et A R ¥ @ 7w R W=
foren # o P YA 30 M ¥ € 0 3 39 ST
M 9 38 R R IR R Tey 9 e T s e
arg &t

8. Wil sfw 3 o7 Fo% T WOA-TR T IW wEA
e # f swet rar; ger aeed g P s @
sk o F Wt 3w T fean s o e SHauE
T AT IS STHFL HTHT-HET A F FEAER FED
TR & watw aree ¥ w IEs g g e man @ oft s
Hafu § ford T = W yEm S SES T § W fEn
&1 wreff gr0 v weet seey, 3 Wt feort f yrif @
I s Tene Ak g fE T W W s .
T o e & 9 39 wiow W 7 ¥ afveiEl @ @y
TR @1 sl g YRY TR, 2 AMEE T 69 % W
T =y 1 W uie wga 1 v 2, 3% A
€Y, W T B Ay e ¥ ol e 3w o @ @y

| TR WY Saey, 3 # Hiem &, 7 § it 31 am: weet

TIEY, 3 H ATEIFT o U TE v fR a8 <mEs e
BT RIS SR T 5N W o st 3 wiedt @ foe
3 frdt TER w1 g T e fwa € € fr 9w
ARSI € R @ oo W § g% we € e 9w
zwras w1 feeg wielf 7 et fore o 9w TR fE
2 iR 3T 6-11-95 B 9T 2-3-99 TF T AU FAR
T, T WL A A WL F O 6 & e d S o) s
# 4 = 3 9| oG SuR g g7 sl wen fE
39 Fr-fie=t 7 © e w8 9, TREwR § s |
arefl @ ot B wel um, 70 el % R R TR e
w1 faerol WA fonan T 2, SAH el 98 © W, 99 OF
199 &1 = feran It sraren v €, Foree wre, 99 =% wow
% & 2 wrifean T T 8, o meff % damfes R
weferd! 12w ® W, 98 ¥ g ™ wrifkawi @ ot g
I SETEF B IR IF WS W T W & 200 fm W@
arfues wrifaa 8 W ) AT Isaan R X g
‘7, T5. 3. " 1986 TH, . 458 -SERE ST STRIHA THIH
TEOTAA ST FRORTA AW AR AT STREA
wraiE geeTEe 3T FRoTE T ¥ 78 W we @ fR
#ftir & FERTE 1 T FR AUY e FTH T
HY TEFE 9 S WA AR | T A 9 TE
e} o wel sfts % weifgaal § PEd 3 =
ST ) Sigl W € A SuE SanfR ® qdad ad §
I 240 7 ¥ otfus Frifam e @ € |

9. T4 g § w1 faams e # fom wedf siftrem 2

A Wi FEER o, SR T A o R T A W

wE B wod f5d € | o owww o o i T i @
sranefl g el ifiv SRR @ o e A s
RaTerST 3t T R T @ e ura 25-Tw sfufem #
wrern Tt 1 R} 1 o el e g wed s
F} TR Saraf s T o ek e o # |

10, Wi =i = arol wen o w o= =fert daam
o % o § S wan, sl sfwo @ m
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R, SR A i Yer e 19-10-2001 %
wRf vl TR, 5 % WY H v ) & fo i
A g% o 9T € =rafuew g 3w =R A W
= @t da7 W fagla AR | foesd # wogh Wl
fremrht it @ | G feafa F weamn A o of Wl sfw
i i o do i fagia MR W e A S e A
F8 W ara HA F Afewerd T R o ww st Fries
aﬁwtﬁmﬂmmm%mﬂﬁmﬁmﬁwuﬁ
1 sfumr wifw 2 2y R a2 :

foTRTa: TorEUr TR, A fawr gro walfem Tew
) sAfufolia F T8 WHR safd fe st 6F s
faredreme, T, gro wieft afive qEan TRt RN EEER
| ) YampR A 9 SR w s 1 oy #
Tl & T ot =) gfeva vad e et wfivs w
T W A o Fag smar v frsen w1 A WA w0
%1 St T # i aw el P @ Tw i A
%ﬁﬁaﬁm%mﬁﬁmﬁmﬁaﬂ#mm%l
| B BRI, wmnﬁw
¢ feett, 23 i, 2007

I3, 1450, - sl frrg Afufrm, 1947 (1947
F 14) H 4N 17 B AT ¥, A TER T AW
favm % wauds B dag Paew ok T wled
o, sy o Fiffe sheifis oo d S weR siifs
sfwtysm = B & fae (@ den ) #/
T et €, 9 S WER H 23-4-07 F @ I

| . i
' [€ TE-40012/37/2000- 35T EG) |

New Delhi, the 23rd April, 2007

S. 0. 1450.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947) (14 of 1947), the Central
Government hereby publishes the Award of the Industrial

. Tribunal-cum-Labour Court, Kota as shown in the

Amnexure, in the Industrial Dispute between the employers
in relation to the management of Depaitment of Telecom
and their workman, which was reccwcd by the Central
Government on 23-4-2007. ‘
[No. Lr4(l)12137/2{1)0-IR 2 0)]

SURENDRA SINGH; Desk Officer
rard, sirdis AT A /AT, /
tierd sfteerf-Rd. T, AR, wa, X, W,
R v Wi A AR152000

femian vanftee: 31/7/2000

| WA ;T TR, A e, et @

SRWH B TH 40012/37/2000/ SR Er)

& 30-5-2000 , '

'mmmmm(a)

ﬁ,a\dﬁmﬁﬂr{aﬁm,mﬂ
L |

W%ﬂamahaﬁg”t #agmmrafﬁ!
- ¥R 35w B O, - =51,

- fowitgmma/ L - wfi s

_ o |

. faedtey TR/ — st o
el fr 9 S S R - it T
areff Foriirs 3 it & afaffyy =t fayerita vt
fafiota feei - 26307

WRE WK, an v, 3¢ fioeh ® 3a smw i
30-5-2000 B w1 frx Wiy, el faar sfufem,
1947 (F agama* sifefrm” @ T fan s 5
om0 (1) (ﬂ)ﬁmﬁammaﬁaﬁ:ﬁmﬁ
woifes frnmn &:-

_“Whether the action of the management of Telecom
DcptLChmm'garh in terminating the services of Sh.
Kaluram Sen S/o Sh. Gopal Dass Sen w.¢.f. 3-3- 9 s
legal and justified ? If niot, to what relief the workman
is entitled and from which date ?”

2, Y=g, e F a8 W deag SR
vyl % g fafaa w9 § @ @

3. Wil afe FEEE 81w AR ¥ O RedR
e & Wi F 7g i fen 6 39 sl
Fore < < v, foven Peeiig g (Fordt e * aromedt

| v " Q et fem 9 3RO ST sl T, 2-12-96
w2 wied ag v d ait aftes @ v T

forrn T o T R TEA 2-3-99 TR forw ferelt =
® w1 W g 12 TE B AT 240 T/ W s wE
% %7 e feran n, anfy stneff Frivorn R 3% fen v
IR-vy fed, wie f, wdien 3 T=m w1 s
aun e v R 3 B g R R 3-3-09 a9
e ¢ fem T @ 9ifR sfufrm <t O/ 251w @
T w1 veer & el ) e srafv & fo P T
i T o1 afew s AMA o B T T EE W W
forgrn e R o et 6t s Porgfirr—, St wpRT e,
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3 aFE W wga W F R, om: T sus fasg
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8. Wil 4y 3 o 7ol F 2 7 3 I aw TR
w1 % Fe # 9w g7 il % € e S 12 T 240
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FrFed sl ® 5N v w1 fRd T §) 9 aw weff
gt #1 9% FuA 5 3T =Y € acofas w9 § w1
FEH AT TN FAY T F 9T R B TH | TR
@ g A = 2, v vdta e et gro wed
& Wil %) faetor @ wega frm man 2 A F wd vl
T g ) < % forg weel . 45 F o 98 W 99 T
1 ey & aeg foFd A =1 o Wt faam wega e
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ew Delhi, the 23rd April, 2007

S. O. 151, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government h¢reby publishes the Award of the Industrial
Tribumal-cam¥-Labour Court, Kota as shown in the
Amnexure, in tije Industrial Dispute between the employers
in relation to the management of Department of Telecom
and their wofkman, which was received by the Central
Govemment og} 23-4-2007.

{No. L.-40012/36/2000-IR (DU)|
SURENDRA SINGH, Desk Officer
FEY

Frerll-.%. @, 3R TE X T

: 3l A 14,2000

: WA WTER, $R A, el @
T H WA 40012/36/2000/3MESTR(F)

H= SA=avig " 10(1) (F)
TEtivr g sifufam, 1947

ittorgarh in terminating the services of
Singh S/o Sh. Balsingh w.e.f. 3-3-99 is legal

3. meff ufirs el =t ol @ =g wedw W
G W 7% e fn e @ f 38 stmeft e g
war vy, Foen Famee (g wuag ¢ sronedl e
& wwifea fpan ) g0 9T et R 22-4-96 @
e At  wda B wE W AE de i sfvw @ w9
o o yrEn o fgma fe o1 v ¥ S 2-3-69 T
AR fam forelt =gaum % o w3 g0 12 TR ® =T
240 f&7 8 ot sty v 7 e F2 foran o, aenfy sroredf
Tt grr < forr 6t smi-wa T, e T, i
q = H I 54 o Wew suan Afeq a9 7 gt
Yamar 5 1, 3-3-99 | S | guw w3 fan mn € wife
Ffufem Ft @0 25-T6 T W W IoaE &1 Wl W
fifa safy = fom e 3l e o ofers 3
I oftrs & w9 F R 98 W fge e e am wet
H #iE FYfaa-w=, dem gm o, afvd FE ok %59
st T fean T, 7% wmw s st @ we § Hhg
21 37 Frarermafy 3 weff 3 @ anafe wo F 9d e €,
g dra-dte F <T@ S YEE W SEm-SEm AW 9|
TERR FEE T ¥ o W TR S wmeE 3 T
| Wl % TR A o | FE- Ay ) g
& At wefl B ¥ gy few T @ S srfa s
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L3, 1452, —3ireifiter foraw afufram, 1947 (1947
H114) H R 17 F AT F, DE WEX IF ATE
TE F e B g Frore o 3 R @ d,
ey & Fiie shife frar § S50 g@w sdkife
Hfuroyam AmRmE |, 2, 7 Reoht & var (el dem
123/2005) ® yefyrn wwt €, N 59 WER H
20-4-2007 W JI a1 o |

[¥. T-12011/141/2005-3TE, 3R, (H-11) ]
s HAR, B aftmit

New Delhi, the 23rd April, 2007

8.0, 1452.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 123/
2005) of the Central Government Industrial-Tribunal-cum-
Labour Court, No. II, New Dethi as shown in the Amnexure
in the Industrial Dispute between the management of



[ arT II-8vg 3(ii)]

WA T T 2 7§ 19, 2007/39 29,1929 3219

Bank of Baroda and their workmen, reccived by the Cenu'al
Govemment on 20-04-2007.
[No. L-12011/141/2005-1IR (B-I1)]
RAJINDER KUMAR, Desk Officer
ANNEXURE .

- BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

LD. No. 123/2005
Presiding Officer : R. N. Rai

IN THE MATTER OF :
Shri Ram Chand,
C/o. The General Secretary,
Bank of Baroda Employees Union,
Clo. BOB, 4824/24, Ansari Road,
Daryaganj, New Delhi - 110002.

Versus
The General Manager,
Bank of Baroda,
DMR -1, (Northern Zene), I2th Floor,
BOB Building, 16, Sansad Marg,
New Delhi-110001.

AWARD

‘The Ministry of Labour by its letter No, L-12011/141/

2005-IR (B-H) Central Government Dtd. 07-11-2005 has
referred the following point for adjudication.

The point runs as hereunder:

“Whether the action taken by the DGM, DMR-I
Bank of Baroda, New Deihi in reducing the pay by
four stages of Shri Ram Chand, Peon is just, fair and
legal ? If not, to what relief the workman is entitled to
ard from which date.”

The case of the workman is that the workman Shri
Ram Chand is a permanent employee of the bank and at
present posted as Sub-staff at K.G. Road, New Diclhi branch
of the bank. Shri Ram Chand is a member of Bank of Baroda
Employees Union, Delhi. The union is registered with
Registrar of Trade Union, Dethi under the Indian Trade
Unions Act, 1926.

That the workman was issued a chargesheet dated
12-02-2002 by the Chief Manager Service Branch, New Delhi.
The chargesheet contained the following allegations.

I. By remaining unauthorized absence on loss of
pay intermittently for the period as mentioned above and
not obeying instructions: for reporting duty, you have
shown willful insubordination and disobedience of lawful
instructions of the bank, which constitates “Gross
Misconduct” under clause 19.5 (e) of the BPS, 1966,

2. By remaining unauthorized absence the business
of the branch has affected adversely. As such you have
committed acts prejudicial to the interests of the bank which

 constitutes “Gross Misconduct” under clause 19.5 (j) of

the BPS, 1966.

3. By remaining absent without leave as mentioned
above you have committed acts which constitutes “Minor
Misconduct” under clayse 19.7 (a) of the BPS, 1966.

4. Your attendance has been found irregular and

-tmplmcmal which constitutes “Minor Misconduct” under

clause 19.7 (b} of the BPS, 1966. -

That the workman Ram Chand was working as Peon
at service branch, New Dethi during the relevant period.
The workman was awarded multiple punishments vide order
dated 31-01-2003 for a single incident of alleged
unauthorized absence. The multiple punishments imposed
i.e. censures —twice and reduction to lower stage in the
scale of pay by two stages with cumulative effect— twice,
by the management is illegal, invalid and unsustainable in
law. .
That the workman was issued chargesheet dated
12-02-2002 by the D.A. alleging absene of duty from 1264
days up to 31-12-1999 and this charge is too vague. The
workman had been working and availed leave till
31-12-1999 and therefore there was no question of any
unauthorized. absence, as the workman has rendered more
than 27 years of service with the bank. The bank
managenent cannot level such an allegation as
unauthorized absence that too without any material
particulars at this belated stage. Such a stale allegation is
indicative of predetermined mind of the management to
punish the workman:

That the bank has further alleged that the workman
was unauthorizedly absent from duty from 07-12-2001 to
31-01-2002 for 55 days. In fact the workman was sick and
submitted medical certificate to the bank and the bank
authorities allowed the workman to join duty being satisfied
with the certificate. Not only that there was no mmauthorized
absence. The bank never. rejected the leave applications/
medical certificate. For a short period of one or two days
the workman used to inform over phone of his being not
well and his inability to attend duty. These things have
been completely ignored by the bank. Hence the very
disciplinary action initiated against the workman is illegal
and invalid.

That four charges have been levelled in the charge
sheetfora single incident of alleged unauthorized absence.
The alleged misconduct is unauthorized absence but. the
bank management deliberately split the charge and made
out different misconducts which is illegal and indicative of
predetermined mind and oblique motive. The chargesheet
itself is not sustainable in there being no misconduct of
unauthorized absence and being tainted with official bias
and oblique motive. .

The case of the management is that the workman
Ram Chand was befittingly and validly punished for proved
acts of misconduct i ¢. for unauthorized absence from duty
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and merifless and therefore, the same are untenable in law.
The punishment has been awarded after holding proper,
fair and 1¢gal inquiry as per provisions of BPS and service
conditiofjs which are applicable to award staff and the
principle of natural justice have been strictly adhered to.
Further gunishment is also proportionate for the proved
gross migconduct.

N
same is
workm
sanction.,

leave is permissible to an employce unless the
anctioned by the competent authority. The
has remained away from the branch without prior
The contention of the union that leave should be
d or presumed to be sanctioned simply because
an had submitted any medical certificate is wrong
ave has to be sanctioned by the competent
subject to the satisfaction about the genuineness
ificate/reasons given by the workman. The track
the workman in this regard was abysmally poor.
man was given number of opportunities to show
ent in his work and conduct in the past before
inquiry against him but he continued to remain
rigid and adamant in his behaviour without any
improverhent. :

That the findings rendered by the inquiry officer were

based onjevidence of record and the punishment imposed
on the werkman was just, proper and fair too lenient than
what the|workman deserved. The union’s contentions o
the contrary are frivolous and bereft of any substance and
merit. Te submission made by the workman had been
taken intp cognizance during the inquiry procecdings and
an was also given a chance as per the provisions
of the BPS to submit his representation on the inquiry
officer fipdings. _
It tfanspires from perusal of the order sheet that the
wot is not tuming up from 23-11-2006. The Authorized
Represenjtative of the workman stated on 11-04-2007 that
the workinan has expired-and his legat heirs could not be
traced. It was stated that the case may be closed.

The workman has not filed affidavit in evidence. The
claim is got proved.

The reference is replied thus : —

action taken by the DGGM, DMR-I Bank of
New Delhi in reducing the pay by four stages of

R. N.RAI, Presiding Officer
T feeett, 23 ada, 2007

3, 1453 —3ireifiT faarg sifufem, 1947 (1947
1 14) #1 9 17 ® AT §, B9 TR fafeahe ¥%
# TEydH & dag Faes ok s e @ <,

sgay ¥ faffe stuife foar & @<t v shifes
sifusmtoyem = | 2, 18 foeel ® dare (Wi gen
132/2003) ® vwifrm wed 2, St R w@R w1
20-4-2007 F! W 3N M

(€. TA-12012/118/2003-3E. R (R-10)]
T, AR, B Syl

New Delhi, the 23rd April, 2007
8.0. 1453.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 132/
2003) of the Central Government Industrial Tribunal-cum-
Labowr Court No.2, New Delhi as shown in the Annexure
in the Industrial Dispute between the management of
Syndicate Bank and their workman, received by the Central

Government on 20-4-2(0017.
iNo. L-12012/118/2003-IR(B-1D)]
- RAIINDER KUMAR, Desk Officer
ANNEXURE,

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-H, NEW DELHI
Presiding Officer : R. N. Rai I. D. No. 132/20603

PRESENT: -1st Party

-2nd Party

Sh. Hari Kapoor
Sh.B. K. Pal
IN THE MATTER OF :—
Shri Shail Singh Rana,
Vill & Post : Dayalpur,
Faridabad (Haryana).

Versus
The Regional Manager,
Syndicate Bank,
48, Bhadana Bhawan,
Neelam Bata Road,
Faridabad (Haryana).

AWARD

The Ministry of Labour by its letter No. L-12012/
118/2003-IR(B-II) Central Government Dtd. 09-09-2003 .
has referred the following point for adjudication.

The point runs as hereunder:

“Whether the action of the management of Syndicate

Bank in ordering dismissal of Shri Shail Singh Rana,

Attender from service w.e.f. 26-04-2001 is just and

Jegal? If not, to what relief the workman concerned is
entitled.”

It transpires from perusal of the order sheet that the
fairess of the inquiry has been decided as preliminary
issue vide order dated 5-3-2007. The inquiry has been found
valid and fair. This order will form part of the award.

Heard arguments from both the sides onthe quantum
of punishment.
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It was submitted from the side of the workman
applicant that there are mitigating circumstances also which
require reduction of the sentence keeping in view the past
conduct due to which the management has awarded letters
of appreciation, certificate of merit, certificate of honour
dated 7-12-1989, 25-08-1993, 8-10-1997, 28-2-1997,
14-11-1987, 13-11-1987, 10-11-1999, 23-10-1998 & 1986
copics of which are already filed and exhibited as Ex. WW1/
7toEx. WW189,

It was further submitted that the management has
taken the letter dated 28-7-2002 (MEX-2) even prior to
initiation of action against the workman at a time when the
workman concerned was very much depressed due to death
of his wife at night of 24-07-2000 about which the
management has due knowledge.

It has been held in (1982) 3 SCC 346 Ramakant
Mishra’s case that penalty of dismissal on account of
misconduct must be proportionate to the misconduct and
the fact of the circumstances of the case and must justify
the dismissal. The punishment of dismissal for vsing

. indiscreet, indecent or threatening language to the
superiors only once in the course of long unblemished
service was held disproportionately excessive.

It has been further held in (1984) 2 SCC 569 that the
award of extreme penalty of dismissal against the workman
on a not 5o serious charge of misconduct with reference to

the facts of the case is found disproportionately excessive.
It can be set aside by the Tribunal.

The workman no doubt has used abusive and

threatening language. He was in a drunken state but this
* sad incident has happened after a long tenure of 20 years
of service as adverted to above. The workman has been
gizen several appreciation letters regarding his work and
conduct. He has previously discharged his duties very
satisfactorily and no incident of misconduct has been
referred to in this case.

The Hon’ble Apex Court has held in {1998) 3 SCC
192 that while awarding the major punishment of dismissal
the past record of the delinquent must be considered.

It has been held in (1982) 3 SCC that punishment of
dismissal is disproportionately excessive in case the
misconduct has occurred only once in the course of long
unblemished service. '

In the facts and circumstantes of the case the
workman has no doobt used indiscreet, indecent and
threatening language but this incident has occurred after
20 years of long unblemished service of the workman. The
mitigating circumstance is that his wife was dead at that
time and the workman was disturbed. In view of the decision
of the Hon’ble Supreme Court adverted to above the
workman deserve sympathetic consideration.

In the facts and circumstances of the case it is-

expedient in the interest of justice that the dismissal order
dated 26-4-2001 should be set aside as it is excessive. The
workman has committed only this misconduct during over

long tenure of 20 years. He has been serving the
management diligently and satisfactorily. This issue has -
not been considered by the Disciplinary Authority while
awarding the punishment of dismissal. The dismissal order
should be converted into order of compulsory retirement

.and the workman is entitled to get all the retiral benefits

just as Gratuity, Pension etc.

The reference is replied thus:

The action of the management of Syndicate Bank in
ordering dismissal of Shri Shail Singh Rana, Attender from
service w.e.f. 26-4-2001 is neither just nor legal. The workman
is entitled to be treated as compulsory retired and he is
also entitled to retiral benefits just as Gratuity, Pensmn,
Leave Encashment etc.

The award is given accordingly.

Date: 17-04-2007. R. N. RAL Presiding Officer
- % feeett, 23 =W, 2007

.30, 1454, —3ieifire; forars afufrem, 1947 (1947
N 14) aﬁm’na%awgamﬁ,mwhm
e = WEudT TG Priomel oK 3 FHER & Wi,
sy § fiffe sheifs o § $50 T sieifs
SftrrToysm =aEE . 2, W e & var (Fed den
86/2003 ) = weHIfYR €, sﬁmmaﬁm-x; 2007
H WA g o

[, W~ 12012/19/2003-3T, TR (a't 9]
New Delhi, the 23rd April, 2007
§.0. 1454.— In pursuance of Section 17 of the -
Industrial Disputes Act, 1947 (14 of 1947), the Central .
Government hereby publishes the award (Ref. No.86/2003)
of the Central Government Industrial Tribunal-cum-
1.abour Court, No.2, New Delhi as shown in the Annexure
in the Industrial Dispute between the management of Bank
of India and their workman, received by the Central
Government on 20-4-2007.
[No. L-12012/19/2003-IR(B-I)]
" RAJINDER KUMAR, Desk Officer
: ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
: LABOUR COURT-II, NEW DELHI
1.D. No. 86/2003
....1st Party
«..2n¢ Party

Presiding Officer : R. N, Rai

PRESENT : Sh.R. K. Sharma
Sh. Rajat Arora

In The Matter of :—

Shri C. P. Narula,

D-290, Sector : 11, Faridabad (Haryana).

" Versus

The Manager,

Bank of India,

Akash Theatre, Mohan Road,

Ballabhgarh (Faridabad)
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AWARD

The Ministry of Labour by its letter No, L-12012/19/
2003-IR (B-IT) {Central Government Dt. 19-5-2003 has referred
the following point for adjudication.

The poift runs as hereunder;

“Wheth¢r the action of the management of Bank of

erved upon a chargesheet and the inquiry
was conducted, The inquiry was totally an eye-wash. After
that his servjces were dismissed with effect from
30-08-2001 agpinst which he had filed an appeal before the
Appellate Aul
order dated27411-2001 by the Appellate Authority.

That thejorder of dismissal is also absolutely illegal
and not based ¢n any evidence. It is result of totally biased
mind.

That while passing the impugned order, the

Disciplinary Authority has totally over-looked the matter

of irregularities and illegality committed by the Inquiry
Officer. During the inquiry the workman had raiscd several
objections frorh time to time regarding the biased manner

the Inquiry Offfcer did not permit the workman to produce
his witness in defence. The inquiry was conducted in utter
¢ principles of natural justice as well as

Singh, Clerk posted at Faridabad Branch
argesheeted on the same charges like the
workman has bgen reinstated whose inquiry was conducted
aka. One Shri N.K. Sharma, Clerk (Secretary

the similar
Shri N.X. Sha

harges like the workman as well
na has not been dismissed but he was given

by way of dismissal. However, the
quiry is liable to be vitiated on the ground
paid any subsistence allowance at all during

departmental
that he was not
the pendency o
per the settled

ority but the appcal was also rejected vide

an appeal against the order of dismissal by the Appellate
Authority it has teen mentioned in the order dated
27-11-2001 of Appellate Authority that his subsistence
allowance was paid to the claimant but statutory deductions
were made from the subsistence allowance. In fact, no
subsistence allowance was ever paid to the cldimant and
when he was not paid any subsistence allowance in actual
the inquiry is liable *o be vitiated. The purpose of the
subsistence atllowance is that during the time of difficulty
the claimant as well as his family can take shoulder together.
By not paying the subsistence allowance, the purpose of
the subsistence allowance was totally vitiated by the
management. Inquiry is lable to be vitiated on the ground
of non-payment of subsistence allowance. The total amount
of subsistence allowance was unilaterally adjusted against
the loans.

That the inquiry report was not based on any
evidence and Inquiry Officer was totally biased and was
Jjoining hands with the bank in order to eet the claimant
punished.

‘That the Disciplinary Authority as well as Appellate
Authority has failed to appreciate that none of the charges
levelled against the claimant was ever proved.

That the disciplinary as well as appellate anthority
has further failed to appreciate that chargesheet was issued
to the claimant only in order to make the claimant a escape
goat and to save the real culprit. The claimant was not
guilty of any charges leveled against him. The disciplinary
as well the appellate authority had not taken into
consideration any objection taken by the workman-claimant
regarding the inquiry proceedings. The services of the
workman have been terminated wrongly and illegally. His
last drawn wages were Rs.13500 per month,

Itis, therefore, prayed that the workman may kindly
be reinstated with full back wages, continuity of service
and all other benefits attached to their service.

The management has filed written statement. In the
writlen statement it has been stated that Shri C.P. Narula
was a staff Clerk in the Ballabhgarh Branch of the
management bank and he was issued a chargesheet dated
15-1-2001. It was alleged in the chargesheet issued to him

" that while working as a Clerk in the BO of Bank at Faridabad

and Ballabhgarh, he as the President of Bank of India Non-
agriculatural (SE) Thrift and Credit Society Limited,
Faridabad had induced various persons by luring them:
with higher rate of interest and diverted the customers to
deposit in the said account which was detrimental to the
interest of the bank. The claimant was, therefore, issued a
chargesheet as per clause 19.5(j) of the BPS. Thereafter a
departmental inquiry was instituted against him wherein
the principle of natural justice was followed and the Inquiry
Officer, vide his report dated 24-7-2001 had held the charges
leveiled against the claimant in the chargesheet as proved.
That in pursuance to the findings of the Inquiry
Officer, a show cause punishment notice was issued to the
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claimant on 20-8-2001. A personal hearing was given to

- him on 29-8-2001 in which the claimant had participated.
The claimant has also preferred an appeal before the
Appellate Authority. It also give a personal hearing to him
on 19-11-2001 and vide its order dated 27-11-2001 rejected
the said appeal and upheld the punishment of dismissal
imposed upon the claimant by the Disciplinary Authority.
The management submits that the bank is a financial
institution dealing in public money and does not keep in
employment persons like the claimant who for his own
personal vested interest indulged in the acts of omission
and commission and induced the customers/public to put
their deposit in specific account. The Hon'bie Tribunal
may decide about the validity of the departmental i mqun’y
as a preliminary issue.

That it is a matter of record that the claimant had
joined the work on 11-2-1984. However, it is wrong and
vehemently denied that the claimant was diligent and honest
in his work. The claimant was issued a chargesheet dated
15-1-2001 for the acts of omission and commission
mentioned therein and in pursuance to the said chargesheet,
the Disciplinary Authority vide its order dated 30-8-2001
had imposed the punisiiinent of dismissal from bank’s
service upon the claimant. The appeal preferred by the
claimant was considered and rejected by the Appellate
Authority as matter of record.

That the punishment of dismissal imposed upon the
claimant is-perfectly legal and just and is based upon the
evidence before the Inquiry Officer, which has been
considered and confirmed by the Disciplinary Authority
as well as by the Appellate Authority.

It is wrong and denied that the Inquiry Officer had
been conducted in a just and fair manner and in accordance
with the principles of natural justice. All fair and reasonable
opportunities were given to the claimant in the departmental
proceedings. .

That as is evident from the inquiry proceedings, the

workman was given adequate opportunity to defend his

case by having access to the entire documentary evidence

" as well to cross examine the bank’ s witnesses and to submit
his own oral and documentary evidence in his defence. It
will be seen from the inguiry proceedings that he did not
participate in the inquiry and remained absent despite
having been sent notices beforehand. The claimant was
also provided copy of the inquiry proceedings and all
possible opportunities were given to him during the inquiry
proceedings to defend his case.

It is stated that there has been no discriminati'on\

against the workman as has been alleged. The gravity of
the misconduct committed and proved against Shri Sultan
Singh as well as Shri N.K. Sharma, Staff Clerk is different
and distinct from the gravity of misconduct committed by

the claimant, more particularly keeping in view the degree .

of his involvement in respect of the allegations
substantiated against him in the inquiry. The contention
that the order of dismissal is liable to be set aside becanse

the similar charges against Shri Sultan Singh and Shei N.K.

- Sharma are entirety distinct and different. I fact Shri N.K.

Sharma was given the punishment of compulsory
retirement. It has been proved in the inquiry that Shri Narula
was responsible for luring the depositors to deposit their
amount in the Credit Society with higher rate of interest
when they had come to deposit the said amount with the
bank and thereafter depositing the amount in the credit
society they were given impression that their amounts are
deposited in the bank only. Almost all the management
witnesses i.e. MW-1 to MW-20 have clearly stated in the

* inquiry that whosoever signed the FDRs issued to them

should be held responsible for the money which they had
deposited in the society within banking hours when they
have no intention to deposit the money in the society.
They have further stated that Shri Narula was responsible
for luring them to deposit their money in the credit society
with higher rate of interest when they had come to deposit
money with the bank and that after depositing the said
amount in the credit society they were given impression
that their amounts are deposited with the bank only. The
said oral deposition of witneésses read with the
documentary evidence in the form of various deposit
receipts issued by the workman as President singly and
along with other office bearers clearly goes to prove that
the entire charge against him of inducing the depositors to
deposit money in the society and diverting the bank’s funds

. to that extent to the society stands proved. The workman

soclicited public deposits mostly from bank’s depositors
offering them higher rate of interest. The management
witness has deposed that the funds of the society have
been embezzeled owing to which the society could not pay

- its liability. As such malafide on the part of the workman

has been established in the inquiry.

It is also wrong on the part of the workman to contend
that he was not paid subsistence allowance during the
pendency of departmental inquiry because bank’s record
indicates that subsistence allowance ‘was being paid to
him regularly by the Manager, Ballabghgarh Branch.
However, statutory deductions were made from the
subsistence allowance as per the rulés for the time being in
force. The contention of claimant is totally wrong and
baseless to the effect that inquiry is liable to be vitiated on
the ground of non-payment of subsistence allowance.

. That the inquiry is based upon the evidence before
the Inquiry Officer and is legal and just. The inquiry was
held in conscnance with the principles of natural justice.
The claimant was given adequate opportunity to defend
his case by having access to the entire documentary
evidence as well as to cross exanine bank’s witnesses and
to submit his own defence, oral as well as documentary.

That the Disciplinary Authority as well as the
Appellate Authority have rightly appreciated the evidence
before them and the punishment of dismissal from bank’s
service has been passed after due application of mind.
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That the Disciplinary Authority as well as the
Appellate Authotity has rightly appreciated the charges
and the findingsiof the Inquiry Officer. The last drawn
wages of the workman was Rs. 6691.19 as sub.

It is, therefore, most respectfully prayed that the
present claim may be answered in favour of the management
and against the glaimant. However, in case the Hon’ble
TribunalfCourt feels that the inquiry is vitiated on any
ground whatsoevgr, the management may be given further
opportunity to prove the charges levelled against the
claimant.

The workthan applicant has filed rejoinder. In the
rejoinder he had reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The mhanagement has also denied most of the
paras of the claimg: statement.

Evidence ¢f both the parties has been taken.

Heard argyments from both the sides and perused
the papers on the¢ record.

It was sulymitted from the side of the workman
applicant that the Disciplinary Authority has totally
overlooked the ifregularitics and illegalitics committed by
the Inguiry Officgr. The workman raised several objections
regarding the biaged manner adopted by the Inquiry Officer.

It was further submitted that the Inquiry Officer did
not allow the r¢presentative of the claimant to cross-
examine the witgesses produced by the bank. The Inquiry
Officer did not pprmit the workman to produce his defence
evidence.

It was further submitted that Shri Sultan Singh, Clerk
and Shri N.K. Shiarma, Secretary of the Society were issued
chargesheet pgnding the similar charges but the
punishment of cdmpulsory retirement was imposed on them
whereas this wotkman has been punished.

It was further submitted that during the course of
inquiry and prigr to that the claimant was not paid the
subsistence alloyance. For non-payment of the subsistence
allowance the injquiry stands vitiated.

1t was furfher submitted that the workman was not
provided the lig of witnesses prior to the inquiry so he
could not cross xamine the witnesses.

itted from the side of the bank that the
workman himse}f showed reluctance to cross-examine the
witnesses. He was not ready to face their fury, so he
absented himself on the dates of their examination in chief.

It was further submitted that the workman inspected
the documentsiof the inquiry proceedings so; he had
knowledge of the list of the witnesses though the same
was not handed{over to him.

It was further subniitted that the workman absented
himself from tfe inquiry proceedings deliberately. The
inquiry proceedpd ex-parte and after the conclusion of the
evidence of the nanagement, notice for producing evidence
in defence was given to him. The workman did not produce

1t was sulf

any witness in defence and thereafter the inquiry was
closed and was concluded.

It was further submitted that he was paid subsistence
allowance and it was transferred to his Jloan account and
installments of loan were deducted from his subsistence
allowance.

- From perusal of the inquiry report it becomes quite
obvious that the management has examined 19 witnesses.
All these witnesses had deposited their amount in the
Society and the amount has been embezzeled and no
payment has been made to them. The case of the
management is that the workman was posted as Clerk in
the bank but he was the President of the Society and Shri
N. K. Sharma was the Secretary of the Society. Shri Sultan
Singh was Clerk posted in that Branch. All the three
employees have been chargesheeted. This workman was
the President of the Non-agriculatural (SE) for Thrift &
Credit Society Limited. As a President he induced various
persons by kuring with higher rate of interest and diverted
the customers to deposit in the said account. It was
detrimental to the interest of the bank. The depositors went
to deposit the money in the bank but the workman as
President of the Society lurcd them to deposii the amount
in the Socicty and in case they do so they would get a
higher rate of interest. Thus, he persuaded the customers
of the bank to deposit the amount in the account of Non-
agriculatural Thrift and Credii Society Limited. The workman
as Prsident of the Society issued deposit receipts of the
money deposited by the customers. The amounts so
deposited were embezzeled and the account holders could
not get back their amount with intcrest or even bare amount.

It was further submitied that a complaint to the bank
regarding embezzlement of the amount and it was found
that the three officials of the bank were instrumental in
persuading the customers to deposit their money in the
Society and not in the bank. The customers were lared and
deposited theéir money in the account of the society but
their entire amount was ecmbezzeled: The workman was the
President of the Society and Shri N.X. Sharma was the
Secretary of the Society.

It was further submitted that its stands proved from
the perusal of the findings of the Inquiry Officer that all the
witnesses have deposed that they deposited their amount
in the said Society being persuaded by the Secretary of the
Society, Shri N.K. Sharma and the President of the Society
the workman. The workmao was an employee of the bank
and he was the President of the said Society.

It was submitted that the bank is a financial
institution. It deals with public money. The workman was
paid by the bank for the work of the bank but he had vested
interest in the Society, sc he indulged in the acts of omission
and commission and induced the customers and the public
who went to deposit their amount in the bank to deposit
the same in the specific account of the Society. So the
workman acted as an agent of the Socicty and he issued
deposit receipts in his own handwriting.
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It was further submitted that all the witnesses from
MW-1 to MW-20 have clearly deposed that who over
signed the FDRs issued tc them should be held responsible
for the money which they had deposited in the Society
within the bank hours when they have no intention to
deposit the money in the Society. They have also stated
that Shri Narula, the workman was specifically responsible
for luring them to deposit their money in the Credit Society
whereas they went to deposit the money in the bank and
they deposited their money under the impression that their
amount were deposited in the bank only as receipts were
issued to them by the workman, Shri Narula, the President
of the Society and Shri N.K. Sharma, Clerk of the Society.

It was submitted that the workman being President
of the Society has a major role to play and he diverted the
bank’s funds to the said Society. The workman solicited/
deposits hostly from the bank’s depositors by mis-guiding
them that they they would get higher rate of interest and
their entire amount were embezzeled.

So far as the question of providing the Defence
Representative is concerned the workman has every right
to choose a Defence Representative of his own choice but
it is not necessary that the bank would permit any person
as Defence Representative of the workman. The workman
was presented by Shri B.K. Sharma as his Defence
Representative. The workman has admitted this fact so he
was provided with a Defence Representative. The Bank
did not permit him to engage Shri Vinod Kumar as his
Defence Representative as he was not eligible as Defence
Representative in the eyes of the bank. So no prejudice
has been caused to the workman. He has been provided
Defence, Representative.

The subsistence allowance has been paid to the
workman, though it has been adjusted against his loan
amount. The workman did want that subsistence allowance
to be transferred to his loan account. No prejudice has
been caused to the workman by non-payment of the
subsistence allowance to him directly. His wife is also an
carming member. He resides in Faridabad (FHaryana) where

"the inguiry was held, so it cannot be said that he was
penalized and he was not in a position to attend the inquiry
proceedings,

The workman has failed to establish that any
prejudice was caused to him. Non-payment of the
subsistence allowance cannot be lpso-facm a ground to
vitiate the proceedings.

The workman has to prove as to under what
circumstances he was handicapped because of non-receipt
of the subsistence allowance. The workman has failed to
do so and it is admitted case that his wife was also an
earning member and he has not stated anywhere that he
had no money to attend the inquiry proceedings. The laws
cited by the workman applicant are not relevant in view of
2004 see (L&S) 176.

2324 GIO7—15

The workman has admitted that he inspected the
documents of the inquiry proceedings. He must have seen
the names of the witnesses, He has received the charges.
The charges have been leveled against him against the
embezzlement of the amount of different customers. All the
persons invoived in deposting their money in the Society

. at the instance of the workman have been examined by the

management in the course of the inquiry. It is true that the
persons would become furious as their amounts have been
embezzeled due to unfair activities of the workman. It was
he, who induced them to deposit the amounts in the Society
whereas they have gone to deposit the same in the bank.
All such customers of the Socicty have appeared in the
inquiry proceedings and they have deposed that they were
induced by the workman, Shri Narula to deposit their money
in the said Society and subsequently their money was
embezzled.

It further becomes obvious from perusal of the
records that the workman knew that the proceedings will
continue day to day. Having knowledge of the proceedings
he withdrew himself from the prceedings and he was given
documents regarding the evidence of the different
witnesses but he dared not to cross-examine the witnesses.
Thus, he was given fair opportunity of cross-examination
and to produce his own evidence but he withdrew himself
from the inquiry proceedings deliberately. The workman
cannot, thereafter allege that he was not given sufficient
opportunity to cross-examine the witnesses. The inquiry
report shows that he has been given sufficient opportunity
to cross examine the witesses. He did. not cross-examine
them. No prejudice has been caused to him even by non-
disclosing the names of the witnesses. Adequate
opportunity for adducing evidence has been given.

Ithas been held in (2007) 2 SCC 433 and 2005 SCC
(L&S) 567 that in a financial institution like Bank high
degree of devotation and trust is required by the employees
of the bank. The workman induced the borrowers to deposit
their funds in the Society of which the workman was
President and the depositors have not got back their money.
The depositors have deposed in the inquiry regarding the
involvement of the workman, Shri Narula. He has been
given adequate opportunity to cross-exmine the witnesses.
It appears that the workman intended to withdraw himself
from the inquiry proceedings deliberately. Principles of
natural justice have been followed. The inquiry does not
stand vitiated. The workman applicant, Shri Narual is not
entitled to get any relief.

The reference is replied thus:

The action of the management of Bank of India in
dismissing Shri C.P. Narula, S/o. Shri Bahadur Chand, Clerk
from service w.e.f. 30-8-2001 is just and legal. The workman
applicant is not entitled to get any relief as prayed for.

The award is given accordingly.

Date: 17-04-2007.
R. N. RAI, Presiding Officer
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New Delhi, the 23rd April, 2007

5.0.11455.— In pursuance of Section 17 of the
[ndustrial isputes Act, 1947 (14 of 1947), the Central
Governmgnt hereby publishes the award (Ref.

0.33/2004) of the Industrial Tribunal, Pune (Maharashtra)
as shown infthe Annexure in the Industrial Dispute between
the managetnent of Bank of India and their workmen, which
was receivagd by the Central Government on 20-4-2007,

[No. L-12012/47/2004-IR(B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI 8.S. VYAVAHARE, INDUSTRIAL
TRIBUNAL, PUNE

Reference (IT) No. 33/2004

Chief Manager,
of India,

.. First Party
AND

.. Second Party
atter of : Reference U/s. 10 of the [.D. Act.
CES:

andekar, Advocate for the First Party

.D. Konale, Advocate for the Second Party

AWARD

In exercise of the powers conferred by Clause 1 of
Sec. 10 (d) read with Sec. 7 and sub-sec. 2(c) of Sec. 10(d)
of the Industrial Disputes Act by Central Govt. under the
Secretary of the Central Govt. has referred the following
dispute to the undersigned for adjudication.

2. The dispute referred by the Central Govt. is
reproduced as under :

“Whether the action of the management of Bank of
India in dismissing the service of Sh. Govind Narayan
Patil, Sepoy, Fergusson Road Branch, Pune without
notice w.e.f. 29-5-2003 on the alleged charges of
misconduct levelled against him vide chargesheet
dt. 12-11-2002 is legal and justified ? If not, what
reliefis the concerned workman entitled'to 7”

3. After the receipt of the reference, notices were
issued to First Party and Second Party. The Second Party
has filed his Statement of Claim at Exhibit U-6 whereas First
Party has filed its Written Statement at Exhibit C-3.

4. The Second Party was in the employment of the
First Party as Peon/Sepoy since 1-7-1985. Initially, the
Second Party was given employment on daily wage basis
and he was made permanent in 1989. The Second Party
was given employment in the reserve quota for handicap
person and as per the directions of Social Welfare Deptt. of
the Govt., the Second Party was accommodated as daily
wages employee. It is the contention of the Second Party
that, even though he was given permanency and though
he was required to do additional work that of Daftary and
Bill Collector, he was not paid additional allowance by the
First party. According to the Second Party, the officers of
the First Party who were basically annoyed because of the
employment of the Second Party in reserved quota have
got annoyed and they were looking for an opportunity to
make the Second Party scape goat. The Chief Manager of
the First Party of Fergusson Road branch is appointed by
the Chairman and Managing Director. The appointment of
Shri. Hanmantrao Pandit as Enquiry Officer of the Second
Party was under the signature of Chief Manager and
opportunity was not given to the Second Party to reply
said show-cause notice. On 12-11-02, the Second Party
was served with a chargesheet and misconduet was levelled
against the Second Party under Clause 5(j) of the bipartite
settlementdt. 10-4-02. in ali 3 charges were levelled against
the Second Party. It is alleged against the Second Party
that, he has reimbursed the medical expenses in the name
of his wife Mrs Geetanjali, son Gaurav showing them
dependent on Second Party. It is also alleged against the
Second Party that, he has committed over-writing and
erasers in the loan application form he has submitted to
Bank of India Staff Co-operative Credit Society with
dishonest intention. 1t is also alleged against the Second
Party that, he has claimed leave fare concession in the
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name of his son—Gaurav and daughter—Tejashree
showing them as his dependent and have reason to believe
that, it is a false claim. The Enquiry Officer Shri Hanumantrao
Panditrao recorded the statement of in all 6 witnesses before
- me. He also recorded the defence statement of the Second
Party and while submitting his report on 27-3-03, he has
held Second Party guilty for the misconduct under Clause
5(j) of the Bipartite Settlement dt. 10-4-2002.

5. It is the contention of the Second Party that the
Enquiry Officer who has conducted the enquiiry is one of
the staff member and the enquiry conducted by him is of
utter disregard of the principles of natural justice.
According to the Second Party he was not given an
opportunity to submit his explanation to the chargesheet
and was also not allowed to lead documentary evidence.
Inspite of his objection raised by him before the Enquiry
Officer, same was not considered by the Enquiry Officer
and the act of the Enquiry Officer against was bias, The
Enquiry Officer while holding him guilty for clause 5() of
bipartite settlement did hot give detail reason and therefore,
the findings recorded by the Enquiry Officer are perverse.

6. While justifying the medical reimbursement to
wife Geetanjali and son Gaurav, the Second Party submits
that. his wife Geetanjali is handicap. She cannot walk
without crunches. She also could not conceive any child
and therefore, with the consent of Geetanjali, the Second
Party has solemnized his 2nd marriage with one Prema
Mavale on 2-6-1990. Said Prema Mavale alias Gauri was
residing jointly with Second Party and with Geetanjali, To
thz knowledge of Geetanjali, the 2nd wife Gauri gave birth
to two children namely Gaurav and Tejashree. Till 1999
everything was going well. However, in the year 1999 the
first wife of Second Party started not feeling well with the
Second Party therefore, she made false report against the
Second Party. With the result, the chargesheeét dt.
12-11-2002 came to be issued to the Second party.

7. While justifying the loan application submitted
by the Second Party, to the above reference Credit Co-
operative Society, while denying the erasers and over-
writting, the Second Party states that, it is the officers of
the First Party has made endorsement about the non-
availment of O.D. by the Second Party and also put stamp.
However, it is illegally alleged against the Second Party in
respect of tampering of the document. .

8. According to the Second Party, the Enquiry Officer
as well as the First Party has illegally held the Second Party
guilty and awarded punishment of dismissal, The alleged
act on the part of the First Party is an unfair labour practice’
under Item No. 5(a), (b),(d) and (g) of Schedule V. of the L.D.
Act. The Second Party therefore, claims the relief of
reinstatement with continuity of service and back wages.

9. The First Party has resisted the claim of the Second
Party by submitting the Written Statement whergin, it is

contended that, the Statement of Claim made by the Second
Party is false, frivolous and not based on true facts. The
First Party denies all adverse allegations made by the
Second Party. While denying the appointment of the
Second Party on temporary basis since 1985, the First Party
submits that, the Second Party was given appointment as
Sepoy/Hamal w.e.f. 9-5-1989 and thereafter, he was given
permanency. The First Party submits that, since the
beginning the service record of the Second Party was far
away from satisfaction. In the year 1993, a chargesheet
was issued to the Second Party aind he was given warning.
On 27-6-2000 another chargesheet was issued to the Second .
Party as he was indulging in money lending business.

10. While justifying the chargesheet issued to the
Second Party dt. 12-11-02, the First Party submits that, the
Second Party has committed grave and serious misconduct
of reimbursing the medical claim of his 2nd wife and
illigitimate children. He has also made false claim of new
Leave Fare Concession of his 2nd wife and also made erasers
and over-writing in loan application form submitted by him
in Bank of India Credit Co-operative Society. Because of
the above referred serious and grave misconduct on the
part of the Second Party, he was issued show cause notice
and was subsequently served with a chargesheet.

11. While justifying the enquiry initiated against the
Second Party, the First Party submits that, the allegations
were explained to the Second Party. He was also given
opportunity to appoint defence counsel. The Second Party
was given an opportunity to participate in the enquiry. The
defence representative of the Second Party was given full
opportunity to cross-examine the management witmess. The
Second Party was also given an opportunity to adduce
defence witness and only thereafter, the enquiry was

- concluded against the Second Party. According to the First

Party, even then, before holding the Second Party guilty,
opportunity of personal hearing was given to the Second
Party, even after holding the Second Party guilty and after
awarding punishment. While giving an opportunity of file
appeal, personal hearing was given to the Second Party
and therefore, by any stretch of imagination, it cannot be
said that the enquiry was not initiated against the Second
Party by following the principles of natural justice.

12. The First Party categorically denies that the
dismissal order issued to the Second Party is an outcome
of vindictive attitude against the Second Party he being
appointed in reserve quota for handicap person. The First
Party submits that, the Second Party was allowed to avail
alt benefits. He was given special leave to participate in the
national games for handicap persons. He was also given
choice of posting as per his request and therefore,
according to the First Party, the contention raised by the
Second Party devoids any merit.

13. While justifying the punishment of dismissal in
connection of misconduct on the part of Second Party, the
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First Party spbmits that, the misconduct carried out by the
Second Party are grave, serious in nature. According to
the First Pafty, Mrs. Geetanjali Patil, wife of the Second
Party herselffmade grievance about the faise claim made by
ihe Second Rarty. Moreover, the evidence recorded by the
Enquiry Offjcer of Mrs, Kelshikar and Bendre sufficiently
voes 1o shgw that, over-writing and erasers on loan
application form is carried out by Second Party only and
therefore, the First Party justifies the punishment of
dismissal ang prays to reject the claim.

14, respective contentions of the parties, L have
tramed folldwing issues. My findings are recorded against
the same.

ISSUES FINDINGS

[. Whether the domestic enquiry : Yes

againgt the Second party upon

ihe chprgesheetdt. 12-11-02 is

legal. ffair and proper ?

2. If not{ whether the First Party : Does not
provelthat. misconduct of Se- survive

cond Party before the Court ?

Does the First Party prove that  : Yes
his digmissal order dt, 29-5-03
againft the Second Party is

[PF]

legal & proper ?
4. Whether the Second Party is : No
entitléd to get the relief prayed
for?
3. What|order ? © As per final
' order.
14. REASONS:
ISSUENO. 1

Admittedly, the issue regarding fairness of enquiry
was not disputed at earlier stage muchless as a preliminary
issue. With|the consultation of both the parties, all issues
were agreed o be decided at one time. Now, it is a fact that,
the First Pafty has examined in all 6 witnesses for proving
the miscondluct against the Second Party. Even before the
Court the Hirst Party has examined witness Anil Belsare
and Mohan§ Bendre for proving the faimess of enquiry as
well as misgonduct on the part of Second Party.

enquiry offfcer, Shri Konale, leamed Counsel for the Second
Party has sibmitted before me that whenever the witness
has given Vital admission in the cross-examination, same
was not recprded by the Enquiry Officer and had asked the

management representative to take objection. He also
submitted befare me that, the Second Party was not given
an opportunity to adduce the documents and to examine
defence witness.

16. After giving conscious thought to the
submissions advanced by Shri Konale, | have gone
through the entire enquiry proceedings filed on record and
it goes unsaying that the Second Party was allowed to
engage defence representative. Shri Bhave, defence
representative engaged by the Second Party was given
opportunity to cross-exarmine the witness and the Second
Party was also given an opportunity to examine defence
witness. Shri Khandekar, learned Counsel for the First Party
has demonstrated before me that Shri Bhave, defence
representative has himself submitted before the Enquiry
Officer about his closing of file. It is also submitted by Shri
Khandekar that, Shri Bhave, defence representative of the
Second Party had informed before the Enquiry Officer on
7-2-03 that, he does not intend to present any witness or
document in defence. According to Shri Khandekar, the
above referred enquiry proceeding signed by Shri Bhave
unequivocally goes to show about the opportunity given
to the Second Party.

17. After considering the submissions advanced by
Shri Khandekar coupled with the enquiry papers filed on
record, it leaves no doubt in my mind to conclude that, the
Second Party was given full opportunity to participate in
the enquiry. Though it has been alleged by Shri Konale
that, the Enquiry Officer did not consider the admissions
given by the witness, to my mind, this submission advanced
by him has not been fortified by objection application filed
the Second Party then and then only before the Enquiry
Officer. Therefore, the submissions advanced by Shri
Konale to that effect devoids any merit. The settled position
of law is that, while considering the fairness of enquiry,
what is to be considered as to whether the Enquiry Officer
has followed the procedural part properly. From the bare
perusai of record, I do not find any objectionable thing in
the record so as to conclude the mistake or fault committed
by the Enquiry Officer. To my mind, the record not only
goes to show that the opportunity was given to the Second
Party during the course of enquiry but, also even after
declaring the punishment of dismissal, the Second Party
was given opportunity to file appeal against the order of
dismissal, was also given epportunity of personal hearing
and therefore, by any stretch of imagination, it cannot be
said that the procedural part followed by the Enquiry Officer
is faulty. Therefore, 1 conclude that, the domestic enquiry
concluded against the Second Party was fair, proper and
as per the principles of natural justice. Therefore, I record
my finding on [ssue No. | in affirmative.

18. ISSUENOS.2TO4:

While deciding Issue No. 1, it has been held that. the
domestic enquiry conducted against the Second Party was
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legal, fair; proper and as per the principles of natural justice. - '

In view of affirmative finding, to my mind, Issue No. 2 does
not survive, because only in case of negative finding on
[ssue No. 1, the question for proving the misconduct before
the Court by the employer would have been arisen.
However, as the enquiry against the Second Party was
held to be fair and proper,. it is not necessary to decide
Issue No. 2 and therefore, to my mind, the issue No. 2 will
have to be answered as redundant. cL

19. Needless to say that, alongwith the faimess of
enquiry, what is necessary to consider and decide whether
the findings of the Enquiry Officer are perverse. Though
specific issue to that effect is not framed, the said issue
can be discussed while recording finding on Issue No. 3. It
is also not disputed position that, when the enquiry against
the deliquent has to be held fair and proper, while deciding

the issue about pérversity of finding what is material to -

consider is the evidence of witness recorded before the
Enquiry Officer and therefore, Court is not expected to see
the evidence of witness recorded before the Court as same
could be considered when employer gets an opportunity
to prove the misconduct of deliquent before the Court.
Now, the employer gets an opportunity to prove the
misconduct beforethe Court only when the enquiry against
the deliquent is held to be without the principles of natural
justice and therefore, while reiterating my submissions, 1
would like to submit that, the evidence of witness recorded
before the Enquiry Officer will have to be considered while
deciding the perversity of finding before the Enquiry
Officer. The enquiry papers are filed on record and on
original of which, it is seen that, the employer has examined
in all 6 witnesses before the Enguiry Officer. Out ofthose 6
witnesses, Geetanjali Patil was the trump card of the
employer. In addition to that, the employer has examined S/
Shri M.R. Bendre, Kannen, S.N. Narayankar, Smt. H.N.
Kelshikar and Shri M.R. Shewale as its witnesses before
the Enquiry Officer. The evidence of Geetanjali Patil is in
respect of reimbursement of medical bills and Leave Fare
Concession enjoyed by the Second Party by showing
witness Geetanjali Patil and children Gaurav and Tejashree
as dependant on the Second Party. Whereas, other
witnesses examined by the First Party is for proving over-
writing and erasers carried out by the Second Party on
loan application form Exh. U-30. Exhibit U-23 is the
chargesheet dt. 12-11-02 and on plain reading of the said
chargesheet, it is seen that, in all 3 charges were levelied
against the Second Party. They are—(1) reimbursement of
medical charges of wife and children showing their
dependant; {2) carrying out forgery in loan application form
Exh. U-30 by carrying out erasers and over-writing in the
said form:and (3) the availment of Leave Fare Concession
of children shewing their dependant.

20. The settled position of law is that, while
considering the correctness of finding, when some charges
are proved or when some material is established by the

employer, then the finding recorded by the Enquiry Officer
cannot be said to be perverse, Keeping in mind this legal
position, for the purpose of convenience, let us consider
the charge in respect of over-writing and erasers carried
out by the Second Party in loan application form Exh. U-30.
The material witness recorded by the First Party in
connection of Exh. U-30 is Mrs. Kelshikar who was working
as Chief Manager at Fergusson road branch at the relevant
time of incidence. Now, it is not disputed position that,
Second Party had applied for getting loan to Bank of India
Staff Co-operative Credit Society. The evidence of Smt.
Kelshikar before the Enquiry Officer shows that, Shri
Bendre, Dy. Chief Manager (Admn.) had put remark on
loan application form Exh. U-30 as per her Say as the
disciplinary action was initiated against the Second Party.
Her statement before the Enquiry Officer shows that, after
putting the said-remark on Exh. U-30, witness— Shri Bendre
had initiated the stamp of the First Party bank. Her evidence
further shows that, at the relevant time, the Second Party
had requested her not to put the said stamp because it
would create a obstacle for him in getting loan. Her
statement before the Enquiry Officer further shows that,

. she had shown her inability to the Second Party to delete

the said remark. This part of evidence has been fortified by
the witness-——Bendre before the Enquiry Officer and also
before the Court.

{21, There cannot be two opinion that, on perusal of
Exh. U-30 by naked eyes, there appears to be over writing
and substitution of remark. The remark appears on Exh. U-
30.is that, Shri G.M. Patii has not availed O.D. facility from
the Bank,

22. To substantiate the said remark on Exh. U-30,
Shri Konale, Learned. Counsel for the Second Party has
submitted before me that, in connection of toan application
form, what is necessary is whether the Second Party has
availed any over draft facility. The Second Party has
applied to concerned deptt. By filing an application Exh. U-
31 and accordingly, Shri Rajiv K. had issued him the
certificate about non-availment of over draft by the Second
Party. Therefore, according to Shri Konale, there is no over-
writing and eraser in the application form Exh. U-30. He
also submitted before me that, in connection of loan
application, there is no necessity to inform about the
pendency of disciplinary action. Moreover, no disciplinary
action'was pending against the Second Party at the relevant
time. He aiso submitted before me that, the said form Exh.,
U-30 was not sent to the Chemical Analyser to prove over
writing and eraser on Exh. U-30.

23. After giving conscious thought to the
submissions advanced by Shri Konale, first of all it is
significant to note that, the standard of proof required
before the Enquiry Officer cannot be equated with the
standard of proof required in the criminal trial. It has to be
borne in mind that, while considering the perversity of
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finding when fhe evidence of witness before the Enquiry
Officer has tq be considered, the Court must take into
consideratiop the principles of preponderance of
probabilities. {The First Party is not required to prove
misconduct bgyond reasenable doubt. From that point of
view, first offall it is significant to note that, there is
absolutely nojenemity brought on record between Shri
Kelshikar and{Bendre. Though an attempt has been made
by the Seconfl Party to show that, he has made some
complaint agajnst the officers of the Bank for not giving
him allowanceg, even then, there is no material on record to
show that, begause of his allegations, Mrs. Kelshikar or
Shri Bendre wgre adversely affected. It appears from Exh.
U-30 that the gpplication dt. 9-5-89 was in the handwriting
of Shri Bendrg which he also does not dispute. Witness—
Shri Bendre alko admits the date 31-7-89 in red ink under
his signature, Now, the statement of witness Mrs. Kelshikar
and Mr. Bendre shows that, in.connection of said loan
application Exh. U-30, the Second Party had requested Smt.
Kelshikar not fto write the remark about the initiation of
disciplinary egquiry against the Second Party. Now, the
statement of Skri Kannel also shows that, the Second Party
had approachdd to him in the year 2002 in connection of
certificate for pon-availment of O.D. facilities. From the
statement of Shri Kannel, it is crystal clear that he was not
aware about the remark written by Shri Bendre on
application Exh. U-30. Though an attempt has been made
by Shri Konalg, learned Counsel for the Second Party that,
at the relevant time, no enquiry was pending against the
Second Party. $hri Khandekar, leamned Counsel for the First
Party has madg¢ it clear that the initiation of enquiry cannot
be equated with the domestic enquiry as initiation of enquiry
includes preliminary investigation, Besides that, he has
also attracted rhy attention on Exh. C-17 written appology
claimed by th¢ Second Party in connection of his earlier
misconduct. Eghibit C-18 is the caution notice given to the
Second Party gnd therefore, it cannot be said that, in past
nothing was pgnding against the Second Party. Moreover,
as earlier | have mentioned that, Mrs. Kelshikar and Shri
Bendre have np enemity against the Sedcnd Party to state
about the remprk in respect of initiation of disciplinary
enquiry againgt the Second Party. Now, it is pertinent to
note that, the First Party seems to have received the loan
application forpn Exhibit U-30 in the year 2002 on the basis
of which the matter was investigated by the First Party.
From the cross-examination of Mrs. Kelshikar and Mr.-
‘Bendre befor¢ the Enquiry Officer, nothing has been
brought by the defence representative to discard the
evidence before the Enquiry Officer. The Enquiry Officer
while holding the Second Party guilty for the misconduct
of eraser and oyer-writing in Exhibit U-30; has held that, he
has considereq the evidence of Smt. Kelshikar and Mr.
Bendre. It is trhie that the Enquiry Officer did not discuss
the evidence of Mrs. Kelshikar and Mr. Bendre at length.
However, only on that point, the value of the evidence of
Mrs. Kelshikagand Mr. Bendre before the Enquiry Officer

i
!
i
i

does not reduce. Now, needless to say that, the alteration
in loan application and substitution'of another remark, has
definitely nexus with the faith of the employee in the mind
of employer. Though Shri Konale has tried to bring on
record that, the Second Party did not get the amount of
loan mentioned in the application Exh. U-30 however, even
then, because of the alleged act, it definitely effects the
trustworthiness of the employee and therefore, definitely
it is the misconduct on the service rules of the First Party.
Therefore, I have no hesitation to conclude that, the Enquiry
Officer did not commit any error in holding the Second

Party guilty for carrying out erasers and overwriting in
Exh. U-30.

24. This takes me to consider the next charge against
the Second Party in respect of medical reimbursement of
Mrs. Geetanjali Patil who happens to be the wife of Second
Party. The record shows that, the bill dt. 6-3-92 and 11-10-96
are in respect of medical reimbursement of Geetanjali
Patil. the medical bill dt. 11-10-96 is for Rs. 1511 and it is in
respect of hospitalization of Geetanjali Patil, It is pertinent
to note that, Smt. Geetanjali Patil herself by making
complaint application dt. 1-4-02 and' 15-2-02 had brought
to the notice of First Party that, she was never admitted in
the hospital and she did not take any medical treatment at
Talera Accident Hospital. The Second Party has filed on
record the certificate from Talera Hospital to show that,
Smt. Getanjali Patil was admitted in Telera Hospital. In order
to falsify the evidence of Smt. Geetanjali Patil before the
Enquiry Officer, Shri Konale, learned Counsel for the
Second Party has tried to bring on record that, because of
the 2nd marriage of the Second Party with one Gauri Patil,
Geetanjali Patil got annoyed and therefore, she filed false
complaint application. It is also submitted by Shri Konale
that, it is a fact that, the Second Party has contracted 2nd
marriage with one Gauri Patil. However, he has submitted
before me that, said marriage of Gauri Patil with the Secord
Party was with the consent of Geetanjali Patil. In order to
show that, Smt. Geetanjali Patil has a bias attitude against
the Second Party, it is submitted by Shri Konale that, in the
year 1998 Geetanjali Patil filed divorce petition and got
decree for divorce on 21-2-02. However, the Second Party
got married with Gauri Patil in the year 1990 and since then,
Geetanjali Patil was staying with her state in the same house
with the Second Party. While deprecating the late report
filed by Geetanjali Patil against the Second Party, Shri
Konale, Leamned Counsel for the Second Party has also
relied on the judgemert of Supreme Court in the case of
M.V, Bijlani Vs. Union of India & Ors. [reported in 2006(5)
8.8.C. Pg. 88] wherein, initiation of enquiry proceeding after
6 years from the misconduct has been deprecated by the
Second Party.

25. It is also submitted by Shri Konale, learned
Counsel for the Second Party that, even accepting the fact
that, without giving divorce to Geetanjali Patil, the Second
Party has soleminized 2nd marriage as it does not constitute
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misconduct under bipartite settlement. The reimbursement
of the medical bills of Geetanjali Patil will not amount to
misconduct. The submissions advanced by Shri Konate
though appear to be interesting are not deﬁmtely
convincing for the simple reason because there is no
material brought on record by the Second Party to show
that the marital relations between the Second Party and
Geetanjali Patil and between Geetanjali with her- steps
became strain. Petition for divorce was filed by Geetan jali

Patil in 1998. Therefore, when her relations were cordial -

with Second Party, then she had no business to file any
complaint especially when she herself had given consent
for the 2nd marriage of the Second Party. It is true that, the
soleminization of Second Party during the subsistence of
Lst marriage is not misconduct under bipartite settlement.
However, making a false claim in respect of medical
reimbursement is definitely not permissible. During the
course of arguments, Shri Konale has tried to justify the
medical bills which stand in the name of Geetanjali G. Patil
and he has tried to submit that “G.G.” stands for Gauri
Patil. However, the very certificate of Geetnjali Patil issued
by Talera Hospital in the name of Geentanjali Patil if
considered collectively with the statement of Geetanjali
Patil before the enquiry officer that, she was never admitted
in the said hospital if considered collectively with the fact

that, the Second Party did not examine any person from the
said hospital then the only inference that can be drawn
that, the alleged act on the part of Second Party to get
reimbursement of the medical bill of Geetanjali Patil is
defiinitely objectionable.

26. In connection of ruling relied on by Shri Kanale,
though it is true that, the misconduct of medical
reimbursement of Geetanjali Patil appears to be petty old,
however, admittedly it has come to the knowledge of the
First Party because of complaint filed by Geetanjali Patil in
the year 2002. Had it been the case, complaint could have
been filed before long back, then it could have been said
that the First Party has committed delay in taking the action.
The reimbursement of medical bill of Geetanjali Patil on the
basis of complaint application dt. 1-4-02 and 15-2-02 is in
connection of investigation carried out by the First Party
in respect of overwritng and erasers_in loan application
form Exh. U-30. Therefore, to my mind, ruling relied by Shri
Konale cannot be made squarely applicable to the present
case,

27. In conncection of medical reimbursement of
Master Gaurav and Tejashree, I find much more substance
in the submissions made by Shri Konale because even
assuming Gaurav and Tejashree as illegitimate children,
their status as dependant of the Second Party cannot be
taken away. It is pertinent to note that, it is not the case of
the First Party that, without spending any amount towards
the medical bill of Master Gaurav and Tejashree, the Second
Party has claimed the same. There is no material brought
on record before the Enquiry Officer to that effect.

Therefore, to my mind, even finding of Enquiry Officer in
respect of Gaurav and Tejashree though does not appear
to be proper as the medical reimbursement of Geetanjali
Patil has been falsified by Geetanjali herself, to my mind,
there is some substance in the misconduct levelled against
the Second Party about medical reimbursement and
therefore, the findings of Enquiry Officer to that effect
cannot be said to be perverse.

28. This takes me to consider the last misconduct
about the availment of Leave Fare Concession by the
Second:-Party. It is alleged against the Second party that,
he had made false claim of Leave Fare Concession for Rs.
16,536 by submitting an application on 26-11-99 in respect
of Gaurav and Tejashree claiming them as dependant. In
this connection, on perusal of record, it is seen that,
Geetanjali Patil has made complaint application Exh. U-20
on 16-11-99 stating that the Second Party while availing
Leave Fare Corcession had carried the 2nd wife of the
Second Party and his parents as well as the children
forgotten by the Second Party. from his wedlock with his
2nd wife. Shri Kliandekar, Learhed Counsel for the First
Party has attracted my attention on the application dt.
12-4-99 submitted by the Second Party to First Party for
claiming special vehicle on the ground that, he had to carry
his wife Geetanjali who is handicap and who cannot watk
withoiut crunches. While deposing before the Enquiry
Officer, Smt. Geetanjali Patil has stated that, she has filed
application Ex. U-21 dt. 18-11-99 and application Exh. U-20
dt. 16-11-99. It is true that, while cross-examining Geetanjali
Patil before the Enquiry Officer, defence representative of
the Second Party did not cross-examine Geetanjali’ Patil
about application Exh. U-20 and U-21,

30. The Learned Cousel for the Second Party has
submitted before me that, though the Second Party had
claimed special vehicle by submitting that, his wife is
physically handicap and cannot go without crunches; even
then, the Leave Fare Concession form submitted by the
Second Party shows that the name of Geetanjali Patif is not
incorporated in the said form. It is true that, Shri Konale,
learned Counsel for the Second Party could not give any
justification about the application dt. 12-4-99 submitted by
the Second Party before the First Party for claiming special
vehicle on the ground that, his wife is physically handicap.
However, it is significant to note that, the charge does not
state anywhere that the Second Party has claimed Leave
Fare Concession of his wife Geetanjali nor does it show
that the Second Party has claimed Leave Fare Concession
of his wife by projecting her as the first wife of the Second
Party. In fact, the charge in respect of Leave Fare
Concession does not state even remotely that the Second
Party has claimed Leave Fare Concession of Geetanjali Patil.

'In connection of charge No. 2, I had discussed and held

that, even assuming for the sake of arguments that, the
2nd marriage of the Second Party is illegal and the children
begotten by the Second Party from her wedlock with the
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Second Party are illegitimate childern, even then, their
status as depg¢ndant cannot be taken away. Therefore, to
my mind, the{findings recorded by the Enquiry Officer in
respect of Lefive Fare Concession cannot be accepted.

31. Frgm the above referred discussions, though the
3rd charge ig respect of Leave Fare Concession is not
satisfactorily| proved by the First Party, even then, the
findings of the Enquiry Officer cannot be depricated
because fromithe findings recorded by the Enquiry Officer,
the First P
therefore, as the first Party has proved some misconduct
of the Secongl Party, the findings of the Enquiry Officer
cannot be saif to be perverse. As the findings of Enquiry
Officer canngt be said to be perverse, the only point for my
consideratioy as to whether the punishment of dismissal
awarded is sbject to interference by invoking Sec. 11-A
of the 1.D. Agt. My answer to this point is in the negative
for the simplg reason that the charge in respect of erasers

and over wrifing in loan application form levelled against -

the Second Rarty is definitely serious jn nature. it has a
direct nexus with the faith in respect of Second Party in the
mind of empjloyer. By committing such act, in respect of
loan applicafion form Exh. U-30, the Second Party has
committed the offence of forgery under Indian Penal Code,
it is also sefious misconduct under bipartite settlement.
Because of the said misconduct, the Second Party definitely.
looses the fajth in the mind of employer and therefore, the
punishment parded by the First Party that of dismissal
cannot be sald to be shockingly disproportionate so as to
invoke the jprovisions of Sec. 11-A for substituting
hishment by the taking lenient view. Therefore,
itation to conclude that, the Second Party is
not entitled fo claim reinstatement. Shri Konale has relied
on following judgements : '

(D

hief Conservator of Forest Vs, Rahimatulla
reported in 2003 (10)S.C.C. Pg. 92];

(2) R.K. Nigam Vs. Swadeshi Cotton Mills

reported in 2003 (10) S.C.C. Pg, 245];

(3) |G. Sathi Reddy Vs. Depot Manager [reported

n2004 (10)S.C.C. Pg. 183];

(@) |Allahabad Jal Sansthan Vs. Daya S. Rai & Ors.

reported in 2005 8.C.C. Pg. 124).

All thiese cases are in connection of entiflement of
the deliguent to get full backwages if the punishment of
dismissal & to be disturbed. In present case as two
misconducts committed by the Second Party appears to

-have been proved, whereas the misconduct in respect of
forgery in the loan application form appears to be serious,
to my mind, the rulings relied on by Shri Konale is not
helpful to fthe deliquent. Therefore, from.the above
discussiond, the reference will have to be answered in
negative, Hence, order.

has proved misconduct Nos. 1 and 2 and-

ORDER
Reference is answered in negative.

Pune.

Dated : 2dth Nov. 06

S. 5. VYAVAHARE, Presiding Officer
72 feweft, 24 378, 2007

HAT 1456.— T foag stfufray, 1947 (1947
F114) F U 17 F TR0 H, FEG WA T, | T
F Weuas ¥ wEg e o 3T wHE 6 e,
sy § fafde ofeifire foar # ¥= @ shaf
atfentol, TATgL F W (HeM He 77/2003) W W
FA E, W FET TR F 24-4-2007 T AT G AT

[, Te-22012/334/1992-3T%. AR, (F-11) ]
3o R g, T saw

New Delhi, the 24th April, 2007

$.0. 1456.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.
No. 77/2003) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure in
the Industrial Dispute between employers in relation to the
the management of W.C L. and their workmen, which was
received by the Central Government on 24-4-2007,

[No. L-22012/334/1992-IR(C-11}]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI A.N. YADAV PRESIDING OQFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/77/2003

Date : 24-1-2007

PETITIONER/PARTY NQ. 1

Shri Ranjit Ranjan,

Through the Joint Gen. Secretary,
Samyukta Khadan Mazdoor Sangh,
Walni, Sillewara,

Dist. Nagpur (M.S.)

lersus
RESPONDENT/PARTY NO.2

The Sub Area Manager,
Walini Mines of W.C.L. Sillewara,
Dist. Nagpur (M.S.)
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~ AWARD
(Dated, 24th Janu_ary 2007y

1. The Central Government after satisfying the
existence of disputes between Shri Ranjit Ranjan, Through
The Joint Gen. Secretary, Samyukta Khadan Mazdoor
Sangh, Walni, Sillewara, Dist. Nagpur (M.S.) Party No, 1
and The Sub Area Manager, Walni Mines W.C.L. Sillewara,
Dist. Nagpur (MS) Party No. 2 referred the same for
adjudication to this Tribunal vide its Letter No., L-22012/
334/92-1R(C-11) dt. 9-3-2003 under clause (d) of sub Section
(1) and sub Section (2A) of Section 10 of Industrial Dispute
Act, 1947 (14 of 1947) with the following schedute.

2. “Whether the action of the Management of W.C.
Ltd., Nagpur for non-payment of salary from October
1988 to September 1990 as Shri Ranjit Ranjan was
undergoing treatment on no work no pay basis? if
not, what relief is the workman is entitled to ?”

3. The reference came for hearing today on 24-1-2007.
- The perusal of record indicates that right from the date of
transfer of this claim the petitioner is not attending the
Tribunal. It was for filing of the affidavit i.e. adducing an
evidence in support of his claim. Today also the petitioner
did not appear and adduced any evidence. Though the
case was fixed for the same. It is stands as dismissed for
the default of the petitioner.

Hence this award.

Dated : 24-1-2007 AN.YADAYV, Presiding Officer

¢ faeett, 24 stia, 2007

WAL 1457.— il faar wfufmm, 1947 (1947
W1 14) &I URT 17 F AT H, FE TWER THY, . .
¥ yEuda ¥ vy fees ok % wwn ¥ d@,
sgay § fifde aldfies fram & F= g sidfee
ATy, TR ¥ TR (FaY W 35/2002) F yEE
Fd §, S HFT GER T 24-4-2007 1 W AT AT

[, 761-22012/95/2002-31%. 9, (ETR-11)]
1o AR T, T aferrd

New Delhi, the 24th April, 2007

§5.0. 1457.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.
No. 32/2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure in
the Industrial Diispute between the management of W.C.L.
and their workmen, which was received by the Central
Government on 24-4-2007.

[No. L-22012/95/2002-IR(CM-I1)]
AJAY KUMAR GAUR, Desk Officer

2324 GI/O7T—16

ANNEXURE

BEFORE SHRI A.N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

* . CaseNo.CGIT/NGP/352002
Date : 24-1-2007
PETITIONERPARTY NO.1

Smt. Parvati Mohan,

Through Shri 8.R. Pendre,
General Secretary,

Lal Bavta Koyla Kamgar Sangh,
Bhiwapur Ward No, 27,
Chandrapur (M.S.) -

Versus
RESPONDENT/PARTY NO.2

The Sub Area Manager,

New Majri Open Cast Sub Area
of W.C.L. Post Shivaji Nagar,
Chandrapur (M.S.)

AWARD
(Dated, 24th January 2007}

. The Central Government after satlsfymg the
existence of disputes between Smt. Parvati Mohan,
Through Shri S.R. Pendre, General Secretary, Lal Bavta
Koyla Kamgar Sangh, Bhiwapur Ward No. 27, Chandrapur
(M.S.) Party No. | and the sub Area Manager, New Majri
Open Cast Sub Area of W.C.L. Post Shivaji Nagar,
Chandrapur (MS) Party No. 2 referred the same for
adjudication to this Tribunal vide its Letter No. L-22012/
95/2001-1R (CM-II) dt. 26-3-2002 under clause (d) of sub
Section (1) and sub Section (2A) of Section 10 of Industrial
Dispute Act, 1947 (14 of 1947) with the following schedule.

2. “Whether the action of the Management in
relation to New Majri Open Cast Sub Area of W.C.L.,
in not accepting the request of Smt. Parvati Mohan,
General Mazdoor, for voluntary retirement and
offering, in turn, employment to her dependent son
as provided under the female voluntary retirement
scheme is legal and justified ? If not, to what rehef
Smt. Parvati Mohan is entitled to 7

3. The claim came up for hearing today. [t appears
that except the counsel for the management/respondent
nobody is appearing for long time. The petitioner by filing
her Statement of Claim had prayed to direct the party No. 1
management to declare the Party No. 2 workman medically

* unfit and provide a compassionate appointment to her

physically handicapped son forthwith and grant any other .

relief. Today on behalf of the management an Order of

Personal Manager dt. 16-11-2006, disclosing that the
petitioner has been superannuated on 31-1-2006 after
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attending her 60 years of age. Naturally the question of
voluntary retirement would not be applicable. It appears
that ther¢-was a scheme for voluntary retirement for the
woman gnd appointing any person related to her on a
compassjonate ground. Since he has been retired after
completion of 60 years, now there is no question of
voluntary retiremet and the benefit of that scheme. The
managenjent has filed the pursis to that effect affixing the
copy offthe order of the retirement. In the present

circumsfances now there remains no dispute and

accordingly no dispute award is passed and the reference
is returned to the Ministry,

tHence this award.
Dated : 24-1-2007 A N.YADAV, Presiding Officer

| TR faeell, 24 o7, 2007

L. 1458.— 3irehfies e sfafram, 1947 (1947
F114) H 40 17 F FTR0 A, F30 wEn DAY F
TEUTA F g, i iR 3 wHwR ¥ o, sy
H e it faar & S wwm sieife st
3. 2, 72 fvett & e (e dem 2/2005) #Y v FE!
¥, S F5J THER N 24-4-2007 N W1 LI A1

[¥. TF1-42012/30/2004-3TE. 3. (i TA-11 )]
A FHR Tirg, Taw

New Detlhi, the 24th April, 2007

5.Q. 1458.— In pursuance of Section 17 of the
Industrial} Disputes Act, 1947 (14 of 1947), the Central
Governrgent hereby publishes the award (Ref.
No. 2/2008) of the Central Government Industrial Tribunal-
cum-Lab¢ur Court No. 2, New Delhi as shown in the
Annexure in the Industrial Dispute between the
Management of Delhi Development Authority, and their
workmenwhich was received by the Central Government
on 24-4-2(007.

[No. L-42012/30/2004-1R(CM-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

R.N. Rat, Presiding Officer
LD. No. 272005
TTEROF:

ShriSuresh Kumar Sharma and 2 others,
C/o[The General Secretary,

Delhi Labour Union,

Aggarwal Bhawan,

G.Ti Kamal Road, Tis Hazari,
Delhi-110054.

Versus

The Vice Chairman,

Delhi Development Authority,
Vikas Sadan, INA Market,
New Delhi.

AWARD

The Ministry of Labout by its letter No. L-42012/30/
2004-IR (CM-II) Central Government dt. 29-12-2004 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the action of the management of Delhi
Development Authority in relation to denial of equal
pay for equal work to Shri Suresh Kumar Sharma,
Ex-Security Guard (Regular) w.e.f. 29-11-1994 to
20-9-2002; S/8h. Kishan Pal Sharma and Sukhender
Kumar Sharma, both Security Guard (Regular) w.e.f.
7-10-1994 to 11-3-2003 and 4-12-1995 to 11-3-2002
respectively at par with other Lower Division Clerks
for performing the clerical job during the said period
is legal and justified ? If not, to what relief they are
entitled and from which date 7

The workman applicant has filed claim statement in
the claim statement it has stated that the service particulars
of the concerned workmen to whom behaif the present
claim is being filed are as under :

Names Date of Work Work Job of LDC
Appoint-  Charge Charge
ment (Regular)
SureshKr.  26-9-1984 19-9-1989 10-1-1991 29-11-1994
Sharma

K.P.Sharma 17-8-1980 6-1-1983  10-1-1991 7-10-1994

Sukhender 30-6-1983 19-9-1989 10-1-1991 4-12-1995
Kr. Sharma

That the workmen aforesaid were initialty appointed
as daily wager Security Guard and their services were made
work-charge/regular w.e.f 10-1-1991, During the period as
detailed in para No. | above from their initial date of
appointment, they were being treated daity rated/casual/
muster roll employees and were being paid wages as fixed
and revised from time to time under Minimum Wages Act
by the Appropriate Government, While their counterparts,
doing the work of identical nature and of the same value
and who are being treated as regular employees are being
paid their salaries in the proper pay scale and allowances,
the benefits, which is completely denied, to the workmen
aforesid.

That the workmen, thereafter, were assi gned the
duties of LDC from the date as mentioned above, which
they are performing exclusively to the entire satisfaction to
their superiors continuously and uninterruptedly. That the
workmen are fully qualified for the job of LDC in accordance
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with the Recruitment Regularization for the post of LDC as
per the Recruitment Rules prevalent with the DDA that the
workmen are performing the duties of higher posts but are

being paid salary in lower pay scale i.e. in the pay scale of

Security Guards.

That the action of the management in not regularizing
services of the workmen on the post of L.D.C. and not
granting wages to them at par with regular LDCs from the
date they have been assigned the duty of LDC is wholly
iilegal, bad, unjust and mala fide for the following amongst
other reasons.

That the job of LDC against which the workmen
aforesaid are working is of permanent and regular nature
and they were assigned the duties of LDC w.e.f, date as
mentioned in para No. 1 above for indefinite period and as
such they are deemed to have been in the employment on
permanent basis w.e.f. date they have been assigned the
duties of LDC.

That employing persons on regular nature of jobs
and treating them as daily rated/casual/muster roll workers
and paying them lesser remuneration than those doing the
identical work and the work of same value amounts to unfair
labour practice as provided in Section 2 (ra) read with Item
No. 10 of Vth Schedule and read with Section 25 T
punishable under Section 25 U of the Industrial Disputes
Act, 1947,

That the management of the Delhi Development
Authority has not framed any rules of regularizations nor

get it passed by the U.P.8.C. and nornotified it in the Official

Gazette for governing the service conditions of the daily
rated/casual muster roll/part time/seasonal workers nor it
has any certified Standing Orders, governing service
conditions of the daily rated casual/muster roll/part time/
seaspnal workers nor it has any certified Standing Orders,
governing service conditions of such workers and,
therefore, the Modet Standing Order framed under the
Industrial Employment (Standing Orders) Act, 1946 are
applicable to the workman and the management of the
D.D.A.

That the workmen aforesaid have acquired the status
ot the permanent LDC after completing 90 days of
continuous 'service w.e.f. the date they were assigned the
duties of LDC as provided in Model Standing Order framed
under the Industrial Employment (Standing Orders Act,
1940),

That it is against the intention of the legislation as
contained in Section 4 of the Equal Remuneration Act,
1976,

That assigning the work of a higher post and paying
the salary of a lower post also amounts to unfair labour
practice in addition to being a dishonest action. The
workmien are being paid their salary in the lower pay scale

of Security Guard i.e. 950-1500 with usual allowances
admissible under the rules. *

That the action of the management is 'against the
direction of the Hon'ble High Court of Délhi made in case
of M.C.D. Vs. Lalit Mohan according to which the
regularization of services shall be on ‘post to post’ basis,

That, a demand notice was also served upon the
Chairman/Vice Chairman, Dethi Development Authority, by
Regd, A/D post vide communication dt. 15-7-2002 but no
reply has been received and it is presumed that the demand
has been rejected. Thereafter, a Statement of Claim was
filed before the Conciliation Officer, Govt. of N.C.T. of Delhi.
The conciliation proceedings were initiated but the same
were also resulted in failure because of the adamant and
non-cooperative attitude of the management.

It is, therefore, prayed that an Award be made in
favour of the workmen holding therein that the workmen
concerned i.¢. Shri Suresh Kumar Sharma, Shri Kishan Pal
Sharma and Shri Sukhender Kumar Sharma are entitled to
be regularized on the post of LDC and a direction may
kindly be issued to the management accordingly to
regularize the services of the workman aforesaid on the
post of LDC from the date they have been assigned the
duties of LDC in proper pay scale and allowance with all
consequential benefits either monetary or non-monetary
and to pay the difference of salaries due to them after
adjusting the wages paid to them. The cost of litigation as
provided in Section 11(7) of the Industrial Disputes Act,
1947 may also be awarded to the workmen.

The management has filed written statement. In the
written statement it has been stated that regular and
permanent nature of job is decided by the Department
depending upon the vacancy with the Department. The
requirement of employee was purely casual and temporary
on the running project/work as per site requirement on
daily wages, work charge and W/Charge (R) basis.

The brief facts of the case are given below :

That Sh. Suresh Kurnar Sharma S/o Shri A.D. Sharma
transferred to MCD vide E.O. No. 410 dated : 20-9-2002.
Initially he was appointed on Muster Roll basis in DDA
converted into Work Charge w.e.f. 19-9-89 and on work
charge regular w.e.f. 10-1-1991 as a $/G as per order of
higher authority.

Sh. Kishan Pal Sharma S/o0 Shri Mam Chand Sharma
initially appointed on Muster Roll in DDA and converted
on work charge basis w.e.f. 6-1-83 and on work charge (R)
basis w.e.f. 10-1-1991. He is working in a capacity of work
charge regular Security Guard as per order of higher
authority from time to time.

Shri Sukhender Kumar Sharma S/o Shri Bhim Singh
Sharma mmally he was appointed on Muster Roll basis in
DDA and converted on work charge basis w.e.f. 19-9-1989
and on work charge (R) basis w.e.f. 10-1-1991. He is working
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in a capacify of work charge regular Security Guard as per
order of higher authority from time to time.

[t is submitted that the workmen was paid wages as
e Delhi Administration from time to time. No
wages of the workman were retained. The workman was
paid wage$ as were paid to his counter part working as
temporary employees, neither the workmen nor other daily
wages employees were doing the same and identical work
as regular gmployees and hence the question of same wages
or same bepefits as regular employees does not arise. The
workman ik not entitled to the benefits mentioned in his
claim,

That|there is no cause of action in favour of the
workman
the reason fthe initial appointment of Sh. Suresh Kumar
Sharma S/d. Shri A.D. Sharma, Shri K.P. Sharma S/0. Shri
Mam Changl Sharma & Shri Sukhinder Kumar Sharma S/o.
Bhim Singlj Sharma was on the Post of $/G on Muster Roll
Basis. Theyt were converted on work charge basis and work
charge regllar basis as per order of higher authority and
worked in p capacity of security guards. The wages as
approved by the Govt. from time to time have been paid to
which therd was no protest, '

It is denied regarding regular and permanent nature
of job. Regylar and permanent nature of job is decided by
the departrent depending upon the vacancy with the
department,/The requirement of employee was purely casual
and tempotary on the running project/work as per site
requirement on daily wages, work charge and w/charge (R)
basis.

Depaftment has engaged the employee in different
caders that pn daily wages, work charge basis and work
charge regular basis on wages/salaries decided by the Govt.
tor the samg job as per the vacancy available with DDA
time to timg and this fact is also been conformating by
Supreme Cqurt Judgment No. JT 1995 (5) $.C. 636 dated
14-7-1995 in civil appeal No. 6481 of 1995 of SLP (C) No/95
CC-2786/95/0f GDA V/s. Vikram Choudhary and Other may
Kindly be pgrused.

~ The workmen applicants have filed rejoinder. In their
rejoinder they have stated the averments of his claim
statement anid has denied most of the paras of the written
statement. Fhe management has also denied most of the
paras of the Elaim statement,

Evidence of both the parfies has been taken.

Heard arguments from both the sides and perused
the papers oh the record.

It wasisubmitted from the side of the workman that
Shri Suresh Kumar Sharma was initially engaged as daily
wager on 2649-1984. He was placed on reguiar work charge
on 19-9-198%. He was again placed on regular work charge

against the management of DDA, more so far,

on 10-1-1991. He was assigned the job of LDC on
20-11-1994,

Shri K. P. Sharma was initially engaged on 17-8-1980.
He was placed on work charge on 6-1-1983, placed on
regular work chatge on [-10-1991 and was assigned the job
of LDCon 7-10-1994. '

Shri Sukhinder Kumar Sharma was initially engaged
as daily wager on 30-6-1983. He was placed on work on
19-9-1989 and on regular work charge on 10-1-1991 and he
was assigned the job of LDC on 4-12-1995. The workmen
have filed documents regarding their engagement and
placement on work charge, on regular work charge and on
the job of LDC,

Besides the documents filed by the workmen
MW-1 has categorically admitted in his cross-examination
as under :—

“I have joined the services in the division on the
post of Executive Engineer on 29-5-2006 and since
then Shri Kishan Pal Singh has been found working
- as Despatcher. I do not know whether Shri K. P.
Sharma is working on the post of LDC from
7-10-1994, I have no idea whether Shri Sukhinder
Kumar Sharma is working on the post of LDC from
4-12-1995. It is correct that Shri Kishan Pal Sharma is
doing the same and similar work of LDC/Despatcher
as the regular employees are doing of the department.
I cannot say whether Shri Sukhinder Kumar Sharma
is doing is the same work which is to be done by the
regular LDC. | cannot say whether S/Shri K. P. Sharma
and Shri Sukhinder Kumar Sharma are doing the
identical work which is done by the regular LDC. It is
incorrect to suggest that | am deposing falsely.”

It is apparent that MW-1 has replied the question
evasively. He has no knowledge regarding the working of
the workmen at the post of LDC or Despatcher. His reply
suggests that he has no knowledge as to when the job of
LDC was assigned to the workmen. He has not denied that
these workmen have not been working at the post of LDC
as alleged.

In Para-1 of the claim statement the claimants have
specifically mentioned their work as daily wager, on work
charge basis, on regular work charge basis and on the job
of LDC. This part has not been specifically denied. In
Para-1 it has been stated that it is denied regarding regular
and permanent nature of job. It has not been denied in this
para that the Para-1 of the claim statement is wrong, It has
not also been denied that the workmen are not working on
the post of LDCs.

From perusal of the documents on record and
admission of MW-1 it is found proved that the workmen
have been working at the posts as stated in Para-1 of the
claim statement. The workman Shri Suresh Kumnar Sharma
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is discharging the work of LDC from 29-11-1994, Shri K. P.

Sharma from 7-10-1994 and Shri Sukhinder Kumar Sharma
from 6-12-1995 as such Shri Suresh Kumar Sharma performed
10 years job of LDC on 29-11-2004, Shri K. P. Sharma on
7-10-2004 and Shri Sukhinder Kumar Sharma on 4-12-2005.

It was submitted from the side of the management
that there is no question of regularization of the workmen
as they have not been recruited through the procedure laid
down by the government i.e, competltwe examination.

It was further submitted that in view of Uma Devi’s
and Ors. case (2006) 4 Scale 197 the appointment on casual
basis and on daily wage basis comes to an end when it is
discontinued. The workmen cannot be regularized simply
because they have been continued beyond the'terms of
their appaintment. :

It has been held in this Constitution Bench J udgment
as under :—

“The courts must be careful in ensuring that they do
not interfere unduly with the economic arrangement
of its affairs by the State or its instrumentalities or
lend themselves the instruments to facilitate the
bypassing of the constitutionial and statutory
mandates,”

Itis also submitted that relying on Uma Devi’s case
Judgment the Hon’ble High Court and CATs all over the
country have refused the claim of regularization in
respective departments. In case the workmen are
regularized, back door entries will be increased in the
organization.

The management has filed photocopy of LPS 66/
2007 and pliotocopy of the judgment of WPs Nos. 4542/
2005, 3015-16/2005, 1721/2005, 1234-36/2005, 5140/2003,
18406-09/2004, 12784-91/2004, 5140/2003, 11813/2004, 5140/
2003 and 4993/2000,

From perusal of the photocopy of the judgment it is
not clear whether these petitioners were parties in the Writ
Petitions. So the judgment in the abovementioned WPs
are not applicable in the instant case. These judgments are
not judgment in rem. The ¢ase of the workmen have not
been decided either by the CAT or by the Hon’ble Delhi
High Counrt.

It has been held in Uma Devi’s case as under \—

{a) Public employment in a sovereign socialist
secular democratic republic, has to be as set
down by the Constitution and the laws made
thereunder. Our constitutional scheme cnvisages
employment by the government and its
instrumentalities on the basis of a procedure
established in that behalf. Equality of
opportunity is the hallmark, and the Constitution
has provided also for affirmative action to ensure

that unequals are not treated equals. Thus, any
public employment has to be in terms of the
constitutional scheme. (Para 1),

(b} A sovereign government, considering the
. economic situation in the country and the work
“to be got done, is not precluded from making

temporary appointments or engaging workers
on daily wages. Going by a law newly enacted,
the National Rura} Employment Guarantee Act,
2008, the. object is to give employment to atleast
. one member of a family for hundred days in an
year, on paying wages as fixed under that Act.
But a regular process of recruitment or
“appointment has to be resorted to, when regular
wacancies in posts, at a particular point of time,
are to be filled up and the filling up of those
‘vacancies cannot be done in a haphazard
manner or based on patronage or other
considerations. Regular appointment must be
the rule (Para 2).

It is true that the workmen have not been appointed
as per recruitment rules and through the selection
procedure. It has also been held in this case that the
government is not preciuded from making temporary
appointments or engaging workers on daily wages. Public
employment can only be done in terms of constitutional
scheme.

It was further submitted that the workmen have not
been appointed in terms of relevant rules and after a proper
compensation among qualified persons. The same would
not confer any right on the appointee, if it is a contractual

-appointment.

It has been further held in Uma Devi’s case (2006)4
Scale as under :—-

“One aspect needs to be clarified. There may be cases
where irregular -appointments (not illegal
appointments} as explained in S. V. Narayanappa
(supra}, R. N. Nanjundappa (supra), and B. N.
Nagarajan (supra), and referred to in paragraph 15
above, of duly qualified persons in duly sanctioned
vacant posts might have been made and the
employees have continued to work for ten years or
more but without the intervention of orders of courts
or of tribunals. The question of regularization of the
services of such employees may have to be
considered on merits in the light of the principles
settled by this court in the cases above referred to
and in the light of this judgment. In that context, the
Unioh of India, the State Governments.and their
instrumentalities should take steps to regularize as a
one time measure, the services of such irrégularly'
appointed persons who have worked for ten years
or more in duly sanctioned posts but not under cover

[N
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of ordersjof courts or of tribunals and should further
ensure that regular recruitments are undertaken to
fill those|vacant sanctioned posts that require to be
filled up, in cases where temporary employees or
daily wagers are being now employed. The process
must be $et in motion within six months from this
date.”

'ble Apex Court has directed the
government to fegularize those workmen who have worked
tor 10 years w(thout the orders of any court and against
the sanctioned jposts within six months from the date of
the judgment. |t is admitted fact that the workmen have
worked for 10]years on the post of LDCs and without
orders of the curt. The management has not denied that
the post of LD{'s for regularization is not existing. By this
time almost all the workmen have performed 12 to 13 years
of regular work pn the post of LDC., In view of this judgment
the government should have formulated a scheme for
regularization put no such scheme has been formulated.
The workmen have still been kept temporary and they are
continued in sexvice. \

The workmen have admittedly been serving the
department frorh 1980, 1983 and 1984. Thus, by 29-11-1994
the workman Shri Suresh Kumar Sharma has served the
management for 23 years, Shri K. P. Sharma has served the
management fof 27 years and Shri Sukhinder Kumar Sharma
for 24 years. In fase their entire tenure of service is counted,
they are likely to be superannuated within 5 to 10 years.

Thus, th
management fi
not regularize
benefit of their

workmen have performed duties under the
rmore than 23 to 24 years. In case they are
they would be superannuated without any
ong dedicated service. The workmen have
jobof LDCs from 12 to 13 years. There is
rks against the discharge of duty of these
the workmen deserve regularization in view
dgment of the Constitution Bench in Uma
Devi’s and others case. The case of the workmen is squarely
covered under ghe observation of the Hon'ble Apex Court.
The departmpnt has not taken any initiative for
regularization 9f these workmen even after one year of the
judgment of th¢ Hon’ble Apex Court whereas the Hon’ble
Apex Court ha$ directed the government to regularize the
services of such workmen who have worked for 10 years
without orders!of court and against the sanctioned posts.
The workmen have worked for more than 10 years. They
have not workdd under orders of any court and they have
worked againsf the sanctioned posts.

of P-44 of the j

[t is true fhat creation of posts is prerogative of the
government buk public employment cannot be given asa
daily wager forfthe entire tenure of service of an employee.
There is no constitutional scheme to give appointment to
the citizens of the country only on daily wages basis. The
department may appoint daily wagers for 2 to 3 years or
under some scheme. These workmen have worked directly

under the DDA, They have not been engaged on any
project or scheme, thus, they deserve regularization.

It was submitted from the side of the management
that the workmen are not entitled to the principle of equal
pay for equal work as they have not been appointed through
recruitment rules and process of selection.

My attention was drawn to State of Haryana Vs.
Jasmer Singh, date of decision 7-11-1996. It has been held
in this case that if a workman is appointed on daily wages
basis he cannot claim pay at par with regular employess
holding similar posts as requisite qualification are not
required for the engagement of daily wager. Daily wager
cannot be treated at par with regular employees. This
Jjudgment of the Hon’ble Supreme Court is not applicable
in the facts and circumstances of the present case.

It has been held in (1988) 3 SCC page 354 as
under :—

“It has been held to be a constitutional obligation to
ensure equal pay for equal work where the two sets
of employees discharge similar responsibilities under
similar working conditions. The plea of temporary or
casual nature of employment or full time and part
time employment had been negated.”

in the instant case two sets of employees are
discharging similar responsibilities under similar working
conditions, They have been assigned the job of LDC and
they have been discharging this job for 12 to 13 years.

It has been held in (1991} 1 SCC pg. 619 as under :—

“Grih Kalyan Kendra Workers® Union Vs, Union of
India and Ors; though on facts no discrimination
was found but the principles of equal pay for equal
work was upheld and recognized where all were
placed similarly and discharging same duties and
responsibilities irrespective of casual nature of work.
This right had been held to have assumed status of
a fundamental right in service jurisprudence having
regard to constitutional mandate of equality in
Articles 14 and 16.”

Ithas been held in this case that in case workmen are
piaced similarly and discharging the same duties and
responsibilities irrespective of casual nature of work, their
right assumes the status of a fundamental right in service
jurisprudence in view of Articles 14 and 16.

My attention was drawn to 2003 V (SC) 407. The
Hon’ble Apex Court has held as under :—

“Discharging similar nature of duties in comparision
to their regular counter-parts—However, benefits not
given at par—Not proper—So far as temporary and
voluntary character of their jobs is concerned, when
they are allowed to continue for such long periods,
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that character of their initial joining is lost—Parity of
benefits should be given.”

The'Hon’ble Apex Court has held that in case the
workmen are allowed to continiie for long periods the
character of their initial appointment is lost and they are
entitled to parity of benefits.

In the instant case the workmen théugh, engaged
casually have been working for 12 to 13 years their rightto
work has assumed the status of a fundamental right. They
are discharging similar nature of duties in comparision to
their regular counter-parts, so the workmen are entitled to
parity of benefits and parity of scale.

In view of the above judgment the workmen are
entitled to equality of status atleast after 10 years of their
service on the post of LDC. The management should make
payments of the total emoluments of LDCs to the workmen
5/Shri Suresh Kumar Sharma from 29-11-2004, K. P, Sharma
from 7-10-2004 and Shri Sukhinder Kumar Sharma from
4-12-2005. They are entitled to the entire arfears of the
salary of regular LDGCs from the date mentioned above.

The law cited by the management in State of Haryana
¥s. Jasmer Singh dated 7-11-1996 is not applicable in the
instant case in view of long tenure of service of the
workmen. The law laid down by the Hon’ble Supreme Court
in 2003 V pg. 407 irapplicable as they have been allowed to
continue for more than 12 to 13 years at the post of LDCs.

The workmen are entitled to payment at par with
other Lower Division Clerks atleast after 10 years of the
assignment of Clerical job and regularization.

" The reference is replied thus :—

The action of the management of Delhi Development
Authority in relation to denial of equal pay for equal
work to the workmen is neither legal nor justified.
Shri Suresh Kumar Sharma, Shri Kishan Pal Sharma
and Shri SukhinderJ{umar Sharma are entitled to equal
pay for equal work atleast from 29-11-2004, 7-10-2004
& 4-12-2005. The management should regularize
these workmen on the post of LDC within two months
from the date of publication of the award. The
management should also pay the workmen the arrears
of the wages of the salary of LDCs to these workmen
from the dates mentioned above i.e. after 10 years of
the assignment of the job of LDC.

The award is given accordingly.

Drate : 16-4-2007 R. N. RAI, Presiding Officer
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New Delhi, the 24th April, 2007

. 8.0, 1459.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.66/2001) of
the Central Government Industrial Tribunal-cum-Labour
Court, No, 2, New Dethi as shown in the Annexure, in the
Industrial Dispute between the management of Central
Electronics Limited, and their workmen, received by the
Central Government on 24-4-2007,

[No. L42012/6/2001-IR(CM-IT)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
' GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT II, NEW DELHI

R.N. RAL, Presiding Officer
LD. No. 66/2001
PRESENT:

Sh. Suresh Kr. Sharma
Sh A.K.Roy

INTHEMATTEROF:

Shri Rajender Kumar Sharma,

S/0. Shri Deep Chand Sharma,

R/o. 1l Atta,

E-2, Bhagirathi Vihar, ‘
Delhi-110092, -

Versus

—1st Party
—2nd Party

The General Manager,

Central Electronics Limited,

4, Industrial Area,

Sahibabad, : s
Ghaziabad (UP).

AWARD

The Ministry of Labour by its letter No. L-42012/6/
2001-IR (CM-II) Central Government Dt. 6-9-2001 has
referred the following point for adjudication.

The points runs as hereunder :

“Whether the action of the management of Central
Electronics Limited, Shahibabad in terminating
Shri Rajender Kumar Sharma, Operator from services
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w.e.f.27-12-1997 is legal and justified ? [f not, to what
relief he if entitled to.”

The workjman applicant has filed statement of claim.
[t hias been stated therein that the workman/claimant was
appointed in th¢ company/establishment on 21-1-1981 on
the post of Opgrator “A” and the time he was illegally
terminated frorh the services, he was as Junior Supervisor
and was getting monthiy salary of Rs. 11259.

~That dur|ng his whole period of service with the
opposite party, the workman aiways performed his duties
with utmost ;Lerfection, dedication, obedience and
efficiency and pever gave any chance of complaint to the
management which is obvious from the fact that he was
never been chargesheeted or even warmed before the alleged
chargesheet dated 21-8-1997.

That durjng the month of July, 1996 the claimant/ -

workman felt discomfort due to chest pain but taking it as
normal pain he kept on performing his routine factory duties.

That hm\lever, suddenly on dated 15-7-1996 the chest
pain got intensjfied and became intolerable, therefore, the
workman was [resorted to go to doctor for its treatment
who in addition to taking prescribed medicines, advised
for complete bied rest till the pain is cured. Therefore, the
workman had b stay at home till he is fully recovered from
this. However, ftire workman had informed about his illness
to his department telephonically.

That thej workman was declared fit on 10-9-1996.
Therefore, thejworkman reported for his duty next day on
[ 1-9-1996 and gubmitted an application along with a medical
certificate of|the doctor dated 11-9-1996 before the
management with the request to sanction leave for the
period he remafned ill i.e. from 15-7-1996 o 10-9-1996. The
management as pleased to sanction leave for the said
period and thg applicant resumed his routine duties in the
factory/company.

That holwever, the applicant once again fell ill on
4-10-1996 ancr;gain had to go to the doctor for the medical
treatment who after thorough check up prescribed
necessary medicines and advised complete bed rest till he
is fully curedifrom the disease. Therefore, the workman
had to confing to bed rest till he remained under treatment.
However, heihad informed the management about his
disease through telephone. The workman'’s treatment lasted
till 20-10-1996. Therefore, he had to remain absent from
duties till this{time. On 31-10-1996 he reached his duty in
factory prescibed time and endorsed his entry in factory
gate register. [He also presented medical certificate dated
31-10-1996 before the management and submitted an
application of even date to sanction leave for the period of
his illness narrating his constrains for remaining absent
from 4-10-1996 to 30-10-1996. The applicant was duly
sanctioned lepves for the said period.

That thereafter, the workman resumed his usual duty

- in the factory/company with this wishes and hopes that ill

heaith will never cause interruption in his active life and he
will smoothly perform his routine ‘duties but his hopes
proved to be futile when he again fell ill on 2-12-1996. Severe
chest pain with fast fever griped him tightly. Consequent
whereupon he became very feeble and it was impossible
for him in this condition to reach to his factory. Therefore,
the workman had to stay home for a regular treatment from
the Government Dispensary. However, this time also the
workman had informed the department about his ill health
by a written representation and requested for co-operation
at this critical time. The clajmant remained under intense
treatment till dated 8-4-1997, Therefore, the workman
reported for the duty on 9-4-1997 and submitted necessary
documents including medical certificate and prescriptions
issued by the dispensary, copy of application he wrote to
the management during illness along with copy of postal
UPC thereof and requested the management through
application dated 9-4-1997 to sanction leaves for the said
period of illness. This time also the management was
pleased to duly sanction the said leaves on getting proper
explanation from the workman.

That by this time, the workman had become very
weak physically as well as economically because of frequent
illness and due to unavoidable remaining absent from his
dutis for a long period of time, therefore, for the sake of his
livelihood and to keep his service intact he was willing to
perform his duties regularly but perhaps the fortunes was
to test him even more rigorously as the circumstances
turned even worse. On 16-6-1997 workman'’s grandmother,
who was very old, fell ill. Since there was nobody in the
house to look after her properly, he had to stay at home
and spend whole time for her care and medical treatment
and as such was not at all in the position to perform his
duties despite his best ¢fforts and wishes. However, the
workman had informed about his grandmother’s illness
through a written application dated 15-7-1997 to Sr.
Manager (P & A) in addition to the separate telephonic
message. Further through his application dated 31-12-1997,
he had also informed the Sr. Manager (P & A) in detail
about his grandmother’s illness which was accompanied
by the medical certificate dated 15-9-1997 and medical
prescription issued by the Doctor of the hospital with the
request to co-operate with him, he had also submitted that
he will report for the duties as soon as his grandmother
recovers from the said illness. His grandmother remained
under treatment from 16-6-1997 to 19-12-1997.

That in the meantime the workman was utterly
surprised when he was in receipt of an Office Order No.
2(96)/80-Pers dated 22-11-1997 from Chief Manager (SPV-
P) (Disciplinary Authority) through which he came to know
that the applicant has been allegedly issued a chargesheet
dated 21-8-1997 {which the applicant did not ever receive)
and on the basis of the said alleged chargesheet a domestic
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inquiry has been ordered to set up and Shri U. S. Taneja
has been appointed as the Inquiry Officer of the same.
Through the said order the workman was ordered to appear
before the Inquiry Officer.

That subsequently, the workman recéived another
letter No. 2 (926)/80 Pers. dated 3-12-1997 from Shri U. S.
Taneja, Assistant Manager (CP) and Inquiry Officer “in
the domestic inquiry” in which the workman was directed
by the Inquiry Officer to appear before him on the fixed
date 20-12-1997 and to put up his defence against the

allegedly said charges failing which he w111 praceed ex parte

against the workman.

That the workman was already plunged by the
mutltiple miseries of poor physical, mental and economical
conditions and dire family circumstances, the aforesaid
Office Order dated 27-12-1997 and Inquiry Officer’s letter
dated 3-12-1997 deepened them even fuirther. Yet to prove

himself innocent and to keep his employment intact the

workman was prepared to appear before the Inquiry Officer
on the date fixed so that he could put up his case strongly
by stating real facts. But neither did he ever receive any
copy of alleged chargesheet, nor did he know anything
about the charges. Therefore, he wrote an application to
GM (P & A)dated 13-12-1997 to stay the Inquiry proceeding
till his health as well as his father’s and grandmother’s ill
health is improved and he comes out of the grip of natural
calamities which had surrounded him and his family. He
also requested to send copy of chargesheet so that he can
participate in the said domestic inquiry with proper defence
he has to set-up. But add fuel to fire, the circumstances
became even more critical when he fell ill due to feveron
20-12-1997. Therefore, the workman had to write an
application dated 20-12-1997 to the Inquiry Officer, Shri
U.S. Taneja about his inability to appear before him on that
date. He also requested to co-operate and make available a
copy of chargesheet for the ends of justice and adjourn
the domestic inquiry to some other date.

That the workman was optimistic that his request
will be considered sympathetically and he will be furnished
with the copy of needed documents and will be given
sufficient opportunity to put forward his defence on next
date fixed. But the workman was shocked to receive the
subsequent letter of Jt. GM (PAD/HRD) dated 27-12-1997
through which he came to know that on the basis of alleged
charges of un-authorised absence from 17-7-1996 to
30-6-1997 and from 1-7-1997 onwards an alleged
chargesheet dated 21-8-1997 was allegedly issued in the
name of the workman on the basis whereof a domestic
inquiry was ordered to be set-up and Shri U.S. Taneja was
appointed the Inquiry Officer of the said inquiry. The said
Inquiry Officer gave his findings holding the charges to be
proved on the basis of an ex parte proceeding without
giving the workman sufficient opportunity to defend
himself. Consequent thereupon, in a preplanned and

2324 GIQ7—17

pre-determined manner the applicant was removed from
the services of the factory with immediate effect.

That the act of opposite party company/establishment
management to remove the workman from the service in a
deliberate and pre-planned is quite illegal, arbitrary, immoral
and mala fide as the workman never remained absent from
his duties unauthorisedly for any period of time. Whenever
he has to remain absent due to unavoidable reasons, he
always got sanctioned leave from the mariagement on giving
appropriate explanation. Therefore, the act of opposite party
is also gross neglect of labour laws and relevant provisions
of ID Act, 1947 as well as the principles of natural justice.
Before the said removal of service, neither the workman
was given sufficient opportunity to defend himself nor
one month’s notice/pay was given to him, nor was he given
any retrenchment compensation or any other benefit which.
the workman was entitled for.

That the domestic inquiry constituted to inquire into
the alleged charges against the workman was also
conducted proceeding in a quite illegal, baseless, arbitrary
and prejudiced manner which was not more than a pe-
planned and pre-determined drama of the management to
separate/remove the workman from the services of
company wherein the Inquiry Officer conducted the whole
proceedings hurriedly and without following the principles
of natural justice which is an essentia! ingredient of domestic
inquiry. The said domestic inquiry was quite wrong, illegal
and baseless on the following inter alia grounds :

(3) Because the Inquiry Officer did not ever furnish
with a copy of the alleged chargesheet despite
demands and requests

(b} Because of not furmshmg any copy of alleged
chargesheet the workman was deprived from
opportunity of presenting its proper reply
against the charges leveled against him.

(c) Because the workman was sent a letter No.
2(926)/80-Pers dated 22-11-1997 by the Admn.
Officer through which he sent information of
setting up of a domestic inquiry wherein
reference to the chargesheet was made which
was an obvious indication of the Admn. Officer
to exceed the powers of Inquiry Officer and to
conclude the inquiry proceedmgs in a ex parte
manner, This ¢learly envisage that the Inquiry

~Officer was not acting’ mdependently and in
Judicious manner. .

(d) Because the lnqunry Officer fixed the first date
on 20-12-1997 but the workman could not appear
on that date due to ill health. He requested the
Inquiry Officer through a written application to
fix next date showing his inability to appear but
the Inquiry Officer did not consider this fact
and proceeded ex parte against him.
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{e) Because despite the request of the workman, he
whps not.furnished any copy of chargesheet
arld the Inquiry Officer on the solitary dated

-12-1997 fixed in the inquiry, passed orders to

proceeded ex parte without giving any further

ogportunity to the workman.

(f) Bgcause whole domestic inquiry was conducted
inf prejudiced and arbitrary way by the Inquiry
ficer who did not follow the principles of
ngtural justice and misused his powers by
proceeding ex parte on very first day by not

ing the workman sufficient opportunity to

(g)

ing up of the domestic inquiry till the date of
sgparation of the workman from the services of
company was completed within 4 working
dpys. This clearly envisages how the
ministrative Authority and the Inquiry Officer
ad¢ted in-a concerned way without observing
ptinciples of natural justice and without
fgllowing various judicial interpretations and
ptovisions of relevant labour laws and taking
uphdue advantage of their high position,
sgparated the workman from the services of the
cdmpany.

That fo review and reconsider their decision of
removing thg workman from the services of company in an
illegal, uncanstitutional, arbibrary, iliogical and mala fide
way and to feinstate the applicant back to the services of
the company, the applicant sent written applications dated
29-8-1998 gnd dated 14-1-1998 to the Chairman and the
Managing Director of the Company. But they did not ever
respond, to the said representations of the applicant.

That n addition, the workman also sent written
representatipns-dated 17-12-1999 and 10-9-1999 through
the employeks union of the Company, but the management
did not reacf on them also. Since the date of removal from
the servicestof the company, the applicant has never been
employed anywhere.

erefore, most respectfully prayed that in the
ustrial Dispute and in the interest of justice

and against fhe opposite party company by directing it :-—

(a) Reinstatment of the workman back in services

the company.in continuation from the date of

s separation/removal from the services with

full back wages and other benefits which the

orkman was otherwise entitled for and

claring the order of opposite party dated
-12-1997 to be null and void.

|
1

(b) Award costs pendente-lite in favour of the
workman,

{¢) Any other relief which this Hon’ble Tribunal
deemds fit and proper in the circumstances of
the case, may also be awarded in favour of the
workman,

The management has filed written statement. In the
written statement it has been stated that the present
Tribunal has no jurisdiction to try and decide the present
matter of the alleged dispute under the ID Act, 1947 since
the appropriate government in respect of respondent
company is the State Government only which is evident
from Notification dated 3-7-1998 issued by the Ministry of
Labour where all the power exercisable by the Central
Government under the provisions of the ID Act, 1947 and
the rules made thereunder had been delegated to the State
Government. Not only this even on the date of dismissing
the applicant i.e. 27-12-1997 the appropriate government
was the State Government. It is respectfully submitted that
the respondent company moved an application before the
ALC, Dehradun raising the preliminary objection in regard
to the jurisdiction, but the said objection was not decided
by the Tribunal. In view of this the present statement of
claim under reply is not maintainable and is liable to be
rejected on the ground of jurisdiction.

That the workman committed misconduct by being
habitually absenting himself from duties without taking
prior permission of the sanctioning authority, thereby,
being on unauthorized absent. Therefore, there is a clear
cut violation of the rules of the respondent company by
which the employee is governed and further tried to take
undue advantage of the lenience shown by the respondent
management. [t is pertinent to note that the claimant was
on un-authorised absence for a period of 233 days from
July, 1996 by unilaterally determining his terms of contract
which tantamount to persistent refusal to carry out the
cbligations.

That the claim is lable to be rejected on grounds of
latches because there is lack of due diligence and inordinate
delay in filing the present application under reply which
shows the casual approach of the workman. There is no
infirmity on the part of the management in dismissing the
workman w.e.f. 27-12-1997. 1t is further submitted that no
sufficient cause/explanation has been given by the workman
on account of undue delay in the claim statement under
reply; therefore, the same is liable to be rejected.

That the claim statement under reply is bad in law
and misconceived and not maintainable due to the reasons

" that the concerned officer issued chargesheet with regard

to 233 days un-authorised absence of workman during the
period from 15-7-1996 to 30-6-1997 and also for his
continuous un-authorised absence from 1-7-1997 onwards
and the same was dispatched to him at the address informed
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by him for his personal records. Since no explanation was

received from the workman, therefore, a domestic inquiry -

was ordered to be conducted and Shri U. S. Taneja was
appointed as Inquiry Officer. The Inquiry Officer conducted
the inquiry as per principles of natural justice to investigate

into the charges levelled against the workman. The inquiry

was conducted as per the principles of natural justice and
full opportunity was given to the workman to defend his
case. In spite of communication to the workman, he chose
not to participate in the inquiry and therefore, the inquiry
was conducted ex parte, The Inquiry Officer submitted his
inquiry report containing his findings and connected
documents to the Disciplinary Authority. The Disciplinary
-Authority considered the inquiry proceedings and agreed

with the findings of the inquiry proceeding and also the

reasons given by the Inquiry Officer. The charges leveled
against the workman were fully proved in the domestic
inquiry: It is respectfully submitted that the Disciplinary
Authority after thorough considerations and perusal of
document, decided to remove the workman from the
services of the management and accordingly, the
workman was removed from the services of the company
w.e.f. 27-12-1997. The claim statement of the applicant is,
therefore, misconceived, bad in law, frivolous and is liable
to be rejected on this sole ground.

It is vehemently denied that the claimant was
terminated illegally. As it has been mentioned in
hereinabove that the termination is based on domestic
inquiry and on the subsequent findings of the Inquiry
Officer. It is respectfully submitted that the domestic inquiry
was conducted as per principles of natural justice after
giving full opportunity to the workman to defend his case
but even after receiving the notice, he decided not to appear
before the Inquiry Officer as such the inquiry was
conducted ex parte.

It is incorrect that the service record of the workman
is clean and he was performing his duties with utmost
periection, dedication, obedience and efficiency and never
gave any chance of complaint to the management. The
same is evident from the factthat the workman was a habitual
absentee and was in the practice of being on un-authorised
absence from duty. For that the workman was éxcused and/
or warned a number of times but he did not improve.

It was submitted that workman has raised a
concocted story with a view to prejudice the minds of this
Hon’ble Authority. It is submitted that from the averments
of workman, it is evident that he hardly attended his duties
trom July, 1996 to 27-12-1997 and remained absent on one
pretext or the other without any prior sanction. It is further
submitted that the workman absented himself from 15-7-1996
o 10-9-1996, 4-10-1996 to 30-10-1996, 20-11-1996 to
23-11-1996, 1-12-1996 to 8-4-1997, 16-6-1997 and onwards,
hence the management was constrained to serve with a
chargesheet dated 21-8-1997 asking the workman to reply

back within 48 hours looking into-the seriousness and
gravity of the matter, but the workman preferréd not to
reply and to continue on un-authorised absence under the
presumption/impression that it was his right: -

1t is, however, submitted that since the workman
remained un-authorisedly absent for 233 days and no
explanation was received from the workman, a domestic
inguiry was ordered to be conducted and accordingly
Shri U. 8. Taneja, AGM (CP) was appointed as the
Inquiry Officer vide letter dated 22-11-1997 being number
29926/80-Pers. and information regarding the appointment
of the Inquiry Officer was communicated to the workman
and the same was received by him, It is further submitted
that from the contents of para under reply, it is evident that
the workman received letter dated 22-11-1997 but even after

- that he did not participate in the domestic inquiry

intentionalty.

It is further submitted that letter no. 2 (926)/80-Pers,
dated 3-12-1997 written by Inquiry Officer, Shri U. S. Taneja
was write letter to workman informing about the date and
time fixed for the inquiry and the same was duly received
by him but in spite-of instructions from the Inquiry Officer,
the workman did not put his appearance before the Inquiry
Officer on the date fixed.

The allegations have been raised by the workman
only with a view to prejudice the minds of this Hon’ble
Tribunal. It is respectfully submitted that the workman,

‘Shri R. K. Sharma,_was duly posted and served with

chargesheet but he choose not to reply. It is further
submitted that the allegations regarding posting of alleged
letter dated 13-12-1997 by the workman is false and
fabricated and the receipt of the same by the management
of the answering company is denied. Since no such letter
was received from the workman, therefore, the question of
replying to the same does not arise at atl. The allegation
regarding posting of alleged letter dated 20-12-1997 by the
workman, Shri Sharma to the Inquiry Officer is also denied.
No such letter from the workman was received by the
Inquiry Officer. The allegations in para under reply are faise
and fabricated. The factual position is that the workman
did not put his appearance before the Inquiry Officer
intentionally on the date fixed in spite of the fact that inquiry
notices were received by him in time. As such no action of
the management as well as of the Inquiry Officer can be
termed as illegal. It is respectfully submitted that the inquiry
was conducted following the principies of natural justice.

It is submitted that the chargesheet dated 21-8-1997

" was duly posted and served upon the workman but the

same was not replied. Since no explanation was received
from the workman, a domestic inquiry was ordered to be
conducted and accordingly an Inquiry Officer was’
appointed to investigate into the charges levelled dgainst
the 'workman. It is further submitted that as it has been
mentioned in the preceding paras that the inquiry was
conducted as per the principles of natural justice and the
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full opportunjty was given to the workman to defend the
case but the workman decided not to participate in the
inquiry, therefore, the inquiry was conducted ex parte, Itis
further submifted that the disciplinary authority after careful
consideration of inquiry report and findings of the inquiry
proceedings, removed the workman from the services of
the company vide letter no. 2 (926)/80-Pers. dated 27-12-1997
with immediage effect.

It is submitted that no action of the management of
answering r¢spondent can be termed as illegal. The
management was justified in taking the action of removal
of the workrjan from the services of the company. It is
further submitted that the workman, Shri Sharma does not
fall withini th¢ purview of the provisions of retrenchment
as contemplated in the ID Act, 1947 so the question of
payment of gne month’s notice period or retrenchment
compensatiog by the answering compahy does not arise
at all.

i

It has Been mentioned in the preceding paragraph
that the domestic inquiry was conducted as per the
principles of gatural justice after giving full opportunity of
defence to the workman; therefore, the action of the
management cannot be termed as illegal.

It is supmitted that the chargesheet was posted and
served upon the workman but the same was not replied by
him. It is further submitted that the Inquiry Officer acted as
an independ
natural justice and no action of the Inquiry Officer can be
termed as illegal.

]
It is further submitted that the concerned person did
not put his agpearance on 20-12-1997 intentionally. It is

submitted that no such letter was received by the Inquiry -

Officer. It is ubmitted that the inquniry was conducted by
the inquiry Offficer as per the procedure and as per principles
of natural justice, therefore, no action ofthe Inquiry Officer
can be termed as illegal.

On the foregoing submissions, it is most respectfully
praved that the claim statement is devoid of merit and has
been made out just for the sake of doing the same hence is
liable to be dismissed with cost,

The w ‘rkman applicant has filed rejoinder. In his
rejoinder he |has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. THe management has also denied most of the
paras of the cJaim statement.

Evidente of both the parties has been taken.

Heard &rguments from both the sides and perused
the papers o the record.

It was Jubmirted from the side of the workman that
chargesheet was framed against him on 21-8-1997 but he
was not in regeipt of the chargesheet. MW-1 has admitted

t person after following the principles of -

that notice and chargesheet has been sent by registered
post. There is no proof of service of notice and chargesheet
on the workman. MW-1 has further admitted that he could
not say whether the reply of the workman dated 13-12-19%7
was received by the Inquiry Officer, Shri U. S. Taneja. He
has also stated in the cross exdmination that he was not
sure whether letter dated 20-12-1997 was sent to the
workman by the Inquiry Officer, Shri U. S. Taneja.

It was further submitted that the workman sent a
letter alongwith medical certificate on 15-4-1997 and it was
received on the same day. Again he sent letter dated
31-12-1997, it was also received on the same day. The
management has not denied the photocopy letters dated
20-12-1997 and 13-12-1997, so the letters dated 15-4-1997 &
31-12-1997 supported with medical certificate have been
received by the management. The management has also
received letters dated 13-12-1997 and 20-12-1997. The
management has not denied the receipt of the letters dated
30-12-1997 & 13-12-1997. The workman has requested the
management to supply him a copy of the chargesheet and
relevant documents. There is no proof'that the Disciplinary
Authority and the Inquiry Officer have sent the office order
regarding initiation of the inquiry and chargesheet to the
workman, MW-1 has categorically admitted that there is
no proof of service of office order and chargesheet.

It also becomes vivid from perusal of the record by
letter dated 13-12-1997, the workman requested the Inquiry
Officer to supply him a copy of chargesheet. This proves
that the workman has neither received the chargesheet nor
the office order initiating inquiry proceedings.

It also becomes quite obvious from perusal of the
record that the inquiry was held on 20-12-1997 and it was
concluded on the same day, whereas the workman has
sent letter dated 13-12-1997 requesting for supply of the
chargesheet. The Inquiry Officer has concluded the inquiry
on 20-12-1997 in the absence of the workman and without
serving on him the chargesheet. The Inquiry Officer has
given his report on 22-12-1997. There is no proof that any
notice for personal hearing has been given by the
management.

It also becomes obvious from removal order dated
27-12-1997 that the workman was not heard on the point of
punishment. No show cause notice for personal hearing
has been given even by the Disciplinary Authority.

The management has not denied the several letters
sent by the workman supported by medical certificates for
leave.

From the foregoing this fact is established that the
workman has not been served the chargesheet and office
order regarding initiation of inquiry proceedings. By the
admission of MW-1 and the letter of the workman dated
13-12-1997 demanding a copy of chargesheet and order of
initiation of the inquiry; it is not a case in which the workman
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deliberately withdrew himself from the proceedings of the
inquiry or he was not co-operating with the inquiry
proceedings. It cannot be said that the workman atternpted
to stultify the inquiry and his attitude was of complete
non-co-operation. The inquiry was held on 20-12-1997 in
the absence of the workman and it was concluded on the
same day. The findings were given on 22-12-1997 and
removal order was passed on 27-12-1997 without giving

any show cause notice of personal hearing of the workman -

As such the management has failed to prove that principles
of natural justice have been followed.

It was submitted from the side of the management
that the workman was habitual absentee. He proceeded on
leave without sanctioned leave. My attention was drawn
to 7.8 of the Service Rules. It is as under :—

“7.8. Availing of any leave without proper sanction
according to rules, shall be treated as unauthorized
absence from duty and will be liable for disciplinary
action under conduct rules, standing orders of the

company.”

It was submitted that the workman was absent for
230 days between 15-7-1996 to 30-6-1997 and there was
total unauthorized absence for 455 days between January,
1996 to 27th December, 1997, the date of termination: of his
services. The workman has exhausted special casual leave
of 77 ' days and 29 days of EOL. The workman within a
period of 726 days between 1st January, 1996 to 27th
December, 1997 has presented himself for work totaling to
120.5 days.

It was further submitted that in view of service rules
P-7-8 his services have been terminated,

My attention was drawn to DTC Vs. Sardar'Singh
(2004) 7 SCC 574. It has been held that conclusion regarding
negligence and lack of interest can be arrived at by looking

into the period of absence mere particularly when some is.

unauthorized.

My attention was drawn to (2000) 5 SCC Page 65,
(2003) 3 SCC 309. It has been held that mere application for
grant of leave cannot be construed to be a proper intimation
of leave, It is true that in case a workman is found habitual
absentee the services of such workman can be terminated.

The law cited by the management is not applicable in
the facts and circumstances of the persent case.

The workman applicant joined the Company of the
establishment on 21-1-1981. There is no case of
unauthorized absence or habitual absence prior to January,
1996. The workman has filed applications supported by
medical certificates, He was ill and he was not in a position
to attend office and he has regulraly sent applications.
Sometimes he has come and given the application in the
office itself. This indicates that the workman was sincere
for availing leave.

It is un-disputed that the workman has worked
sincerely, honestly and diligently from the date of his
appointment i.e. 21-1-1981 to 1995, He constantly fell ill in
1996 and he could not get himself cured and he exhausted
all his leave. Anyone can fall ill sericusly and he may remain
ill for one or two years. The management ought to have
ascertained whether the workman was seriously ill and he
was not in a position to attend his duties. In case a workman
falls seriously ill and he is not in a position to resume his
work his-absence may be treated as leave without pay.
Habitual absence always implies temporary absence of a
workman. This workman has remained seriously ill for the
period of his absence and he has sent applications
supported by medical leave. None of his applications have
been rejected.

The management has failed to prove the service of
the chargesheet and office order to the workman. The
inquiry has been concluded in hot haste. The i inquiry was
held on 20-12-1997. It proceeded ex parte the same day and
it was also concluded the same day. No opportunity to the
workman has been given whereas he has alteady sent letter
dated 13-12-1997 seeking-a copy of the chargesheet, The
Inquiry Officer submitted his report after two days i.e. on
22-12-1997 after conclusion of the inquiry on 20-12-1997,
The Disciplinary Authority also passed the order of
removal on 27-12-1997 without issuing show cause notice.
In such circumstances the inquiry stands vitiated.

Ithas been held in (2001) 1 SCC 182 that the doctrine
of natural justice is not only to secure justice but to prevent
mis-carriage of justice.

It has been further held in(1999) 1 SCC 759 that it is
a fundamental requirement of law that the doctrine on natural
Justice be complied with and the same as, is a matter of fact
turned out to be integral part of the administration
Jjurisprudence. The judicial process itself embraces a fair
and reasonable opportunity to defend though the same is
dependent upon the facts and circumstances of each
individual case.

In the instant case it is quite apparent that the
workman even has not been served a chargesheet. The
inquiry was concluded on one and the same day
Punishment was imposed without show cause notice of
personal hearing. The management has not adopted fair
procedure. The inquiry stands vitiated on this count alone.

From perusal of the record it also becomes obvious
that the workman was also negligent to some extent. He
was absent for a long period though his illness does not
appear to be so serious. He has remained on leave without
prior sanction. In the facts and circumstances. of the case
the workman is entitled to remstatement only with 25%
back wages.
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The refprence is replied thus ;

The actjon of the management of Central Electronics
Limited, Shahibabad in terminating Shri Rajender
Kumar $harma, Operator from services w.e.f. 27-12-1997
is neithgr legal nor justified. The workman is entitted
to reingtatement alongwith 25% back wages and
continpity of service and other consequential
benefits. The management should reinstate the
workmain within two months from the date of the
publication of the award and pay him the arrears of
wages.

The awhrd is given accordingly.
Dated : 19-4-2007 R. N. RAI, Presiding Officer
| feeeh, 24 s, 2007
3. 1460, — Sireifirr foramz rfufirmm, 1947 (1947

N 14) T ¥R 17 F ST H, H wER o Uoet werEw
e % wEvdy & wag el ot 37% wdwr ¥ @,
a7an ¥ fifde olfre foam § #=39 s sivife
sfrerToam , 7% Teeeii-=. - 11 & dumz (dey @&
45/2006) F e &, S R AR B 20-4-2007
F W F G

[®. Ta~11012/2/2006-3E.3T. (& w8-1) ]
T T WA, 3 st

ew Delhi, the 24th April, 2607

S.0. 1460.— In pursuance of Section 17 of the
Industrial Digputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference
No. 45/2006) ¢f the Central Government Industrial Tribunal/
Labour Court} New Delhi now as shown in the annexure in
the IndustrialDispute between the employers in relation to
the managenjent of M/s. Royal Airways Ltd. and their
wortkman, whiich was received by the Central Government
on 20-04-20072,

| [No. L-11012/2/2006-IR(CM-1))
§ SNEH LATA JAWAS, Desk Officer
i

ANNEXURE

PRESIDING OFFICER: CENTRAL
INDUSTRIAL TRIBUNAL-CUM-
UR COURT-IL, NEW DELHI

R. N. R4i, Presiding Officer
L.D. No. 45/2006

BEFORE
GOVE

Versus

M/s. Royal Airways Limited,
Cargo Complex, 1GI Airport,
Terminal-1,

New Delhi-110037.

AWARD

The Ministry of Labour by its letter No. L-11012/2/
2006 [IR (CM-I)] Central Government dt. 19-6-2006 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Modiluft/
Royal Airways/Spicejet Limited in terminating the
service of Shri Balraj S/o. Shri Hazari Singh w.e.f.
1-1-2002 is just, fair and legal ? [f not to what relief
the workman concerned is entitled and from which
date 7’

It transpires from perusal of the order sheet that
reference is dated 19-6-2006. There is direction for giving
award within a period of 3 months.

The workman was given dates i.e. 12-9-2006, 20-3-2007
and 18-4-2007 for filing claim statement. The workman did
not turn up. He has not filed claim statement. The
opportunity of filing the claim was closed on 18-4-2007.

No dispute award is given.
Dated : 19-4-2007 R.N.RAI, Presiding Officer,
7% feeett, 24 s1d@, 2007

WA 1461, — enfir foarg sifufam, 1947 (1947
F14) Ft 417 F FTEO H, FE TER Ho wEEIE
o & weiyda &% g fTareenl ok 37% Fdwr & 99,
ey # frffe sheife faar & %= wem shefe
stfumioy am =rTerE, ¢ faeet-A. -1 ¥ due (g 9En
44/2006 ) Y TRITAT FTEH &, S FEIT TEFR B 20-4-2007
I W I o0 |

[E. TA-11012/21/2006- 3.3, (FwH-1)]
TR T AW, T A

New Dethi, the 24th April, 2007

$.0. 1461.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference
No. 44/2006) of the Central Government Industrial
Tribunal/Labour Court, New Delhi now as shown in the
annexure in the Industrial Dispute between the employers
in relation to the management of M/s. Spicejet Ltd. and
their workman, which was received by the Central
Govemment on 20-04-2007.

[No. L-11012/21/2006-1R(CM-I)]
SNEH LATA JAWAS, Desk Officer
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ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-H, NEW DELH]

R.N. Rai, Presiding Officer
LD, No. 44/2006
INTHEMATTEROF :—

Shri Umesh Kumar,
C/o. The President,
Bhartiya Shramjivi Sangh,
CB-280, Ring Road, Naraina,
New Delhi-28.

Versus
The General Managér,
M/s. Spicejet Limited,
Pl. No. 319, Phase-IV,
Udyog Vihar, Gurgaon,
Haryana.

AWARD

The Ministry of Labour by its letter No. L-11012/21/
2006 [IR (CM-1)] Central Government dt. 19-6-2006 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Modiluft/
Royal Airways/Spicejet Limited in terminating the
service of Shri Umesh Kumar w.e.f. 1-1-2002 is just,

fair and legal ? If not to what relief the workman
concerned is entitied and from which date 7

It transpires from perusal of the order sheet that
reference is dated 19-6-2006. There is direction for giving
award within a period of 3 menths.

The workman was given dates i.e. 12-9-2006, 20-3-2007
and 18-4-2007 for filing claim statement. The workman did
not turn up. He has not filed claim statement. The
opportunity of filing the claim was closed on 18-4-2007.

No dispute award is given. '
Dated : 19-4-2007 R. N. RAI, Presiding Officer

¢ feweh, 24 ¥, 2007

LT, 1462, — v forare sffmm, 1947 (1947
1 14) I G 17 F AT |, FEG TWER Ho TmEEH
fete % yeiuda % wag Friml it 37% Fiwrl & W,
arpay § faffe ot faae & <itw w@m eifis
sfursrToyam =maed, T faeel-1 & g (Ev e
4372006 ) T IR A ¥, 9 T TR F 20-4-2007
AT AT o '

[©. T&-11012/20/2006-3TE. 3. (F€H-1)]

New Delhi, the 24th April, 2007

8.0. 1462.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference
No. 43/2006) of the Central Government Industrial
Tribunal/Labour Coutt, New Delhi-1I, now as shown in the
annexure in the Industrial Dispute between the employers
in relation to the management of M/s. Spicejet Ltd. and
their workman, which was received by the Central
Government on 20-04-2007.

[No. L-11012/20/2006-IR(CM-1)]
SNEH LATA JAWAS, Desk Officer.

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, NEW DELHI
R.N. Rai, Presiding Officer
LD. No. 4312006
INTHEMATTER OF i— :

Shri Rohtash Kumar,
Clo. The President,
Bhartiya Shramjivi Sangh,
CB-280, Ring Road, Naraina,
‘New Delhi-28.
Versus

The General Manager,
M/s. Spicejet Limited,
Pl No. 319, Phase-1V,
Udyog Vihar, Gurgaon,
Haryana.

AWARD

The Ministry of Labour by its letter No. L-11012/20/
2006 [IR (CM-1)] Central Government dt. 19-6-2006 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Modiluft/

Royal Airways/Spicejet Limited in terminating the

service of Shri Rohtash Kumar w.e.f. 1-1-2002 is just,

fair and legal ? If not to what relief the workman

concerned is entitled and from which date 7"

It transpires from perusal of the order sheet that
reference is dated 19-6-2006. There is direction for giving
award within a period of 3 months. '

The workman was given dates i.e. 12-9-2006,20-3-2007
and 18-4-2007 for filing claim statement. The workman did
not turn up. He has not filed claim statement. The
opportunity of filing the claim was closed on 18-4-2007.

No dispute award is given. =
Dated : 19-4-2007 R. N. RAI, Presiding Officer



3248 : THE GAZETTE OF INDIA : MAY 19,2007/VAISAKHA 29, 1929

{ParT HH—S8EC. 3(ii)]

2 feeedl, 24 3, 2007

i

amq 1463, — i faarg sxfufirm, 1947 (1947
1 14) 4R 17 F 7o H, 39 TR Fo AR
WSTE oo &y & wag T it T %
, ey | ffde sidfte faae & iy
FifireRToy o ~gvrery, ¢ faeeh-11 % dane
42/2006) F Ty Ht €, S FEE TWER
1 20-4-2007 T U E 41|

| [ €. T~ 11012/6/2006- 3.3, (1 w3-1)]

g o WGy, T Afid

| New Delhi, the 24th April, 2007

5.0. [1463.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference
No. 42/2006) of the Central Government Industrial
Tribunal/Lapour Court, New Delhi-II, now as shown in the
annexure infthe Industrial Dispute between the employers
in relation fo the management of M/s. Modiluft/Royal
Airways/Spicejet Ltd. and their workman, which was
received by the Central Government on 20-04-2007.

! [No. L-11012/6/2006-1R(CM-D)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFOR J THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
BOUR COURT-I1, NEWDELHI

R.N. ’lai, Presiding Officer

[.D. No. 42/2006

|
INTHE M/*ITER OF:—

Shri Baldev Singh,

C/o Sh. Chhotu Ram,

C/o P} L. Srivastava,
CB-280, Ring Road, Naraina,
New [Pelhi-28.

l . Versus

M/s. Modiluft/Royal Airways/Spicejet Limited,
CargoComplex, IGI Airport,

Termihal-I,

New Delhi-37.

AWARD

The Ministry of Labour by its letter No. L-11012/6/
2006 [IR (OM-I)] Central Government dt. 19-6-2006 has
referred the following point for adjudication :

 Date : 19-4-2007

The point runs as hereunder :—

“Whether the action of the management of Modiluft/

Royal Airways/Spicejet Limited in terminating the

service of Shri Baldev Singh w.e.f. 12:1-2002 is just,

fair and legal ? If not to what relief the workman
concerned is entitled and from which date ?”

It transpires from perusal of the order sheet that
reference is dated 19-6-2006. There is direction for giving
award within a period of 3 months.

The workman was given dates i.e. 12-9-2006, 20-3-2007
and 18-4-2007 for filing claim statement. The workman did
not turn up. He has not filed the claim statement. The
opportunity of filing the claim was closed on 18-4-2007.

No dispute award is given.

R.N. RAl, Presiding Officer
¢ feoed!, 24 o184, 2007

AT 1464, — afrities faar sfutmay, 1947 (1047
T 14) T U0 17 F FTE0 H, FIY TR o WRESE
o & Waivds & Tag et ot 59 wreri ¥ 4,
ey | ffde sfeifrs faar ¥ =iy awn siafe
AfERToy IR =AraTerd, 7E fereft-4.-1] % dae (Hew wem
41/2006 ) ! I FTA &, S 4T TR I 20-4-2007
T T I A1

[H. TH-11012/16/2006- 3% 3R, (Gwm-1) ]
TE T A, T SfUw

New Deihi, the 24th April, 2007
S.0. 1464.— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 {14 of 1947), the Central
Government hereby publishes the award (Reference
No. 41/2006) of the Central Government Industrial
Tribunal/Labour Court, New Delhi-II, now as shown in the
annexure in the Industrial Dispute between the employers
in relation to the management of M/s. Spicejet Ltd.and
their workman, which was received by the Centrat

Govemment on 20-04-2007.

{No. L-11012/16/2006-IR(CM-I}}]
SNEH LATA JAWAS, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER ; CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-11, NEW DELHI

R.N. Rai, Presiding Officer
[.ID. No. 41/2006

INTHEMATTEROF :—

Shri Jai Kishan.

C/o The President,

Bhartiya Shramjivi Sangh,

CB-280. Ring Road. Naraina,

New Delhi-28.

Versus
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The General Manager,
M, Spicejet Limited,
Pl.No. 319, Phase-IV,
Udyog Vihar, Gurgaon,
Haryana.

AWARD

The Ministry of Labour by its letter No. L-11012/16/
2006 [IR (CM-1)] Central Government dt. 19-6-2006 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Modiluft/
Royal Airways/Spicejet Limited in terminating the
service of Shri Jai Kishan w.e.f. 1-1-2002 is just, fair

and legal ? If not to what relief the workman
concerned is entitled and from which date 7"

It transpires from perusal of the order sheet that
reference is dated 19-6-2006. There is direction for giving
award within a period of 3 months.

The workrnan was given dates i.e. 12-9-2006, 20-3-2007
and 18-4-2007 for filing claim statement. The workman did
not turn up. He has not filed claim statement. The
opportunity of filing the claim was closed on 18-4-2007.

No dispute award is given.
Date : 19-4-2007 R. N. RAI, Presiding Officer
% fewett, 24 3184, 2007

FLI. 1465, — NN faar afufram, 1947 (1947
1 14) F U 17 & 0 F, FE TWER Ho THEEHE

foto ¥ yayda ¥ wag Priel ot 3% T & =,

arpey § Piife slvfrs far § Fia s seife
sty g =aers, 78 feeh-A.-11 % TR (W e
40/2006 ) T T O ¥, St HE WEER Y 20-4-2007
I G 3 AT

[ €. T&-11012/18/2006- 3. SR (ﬁ!@—l)]'

e o oW, T arfewrdt
New Delhi, the 24th April, 2007

S.0. 1465.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference
No. 40/2006) of the Central Government Industrial
Tribunal/Labour Court, New Delhi-II, now as shown in the
annexure in the Industrial Dispute between the employets
in refation to the management of M/s. Spicejet Ltd.and
their workman, which was received by the Central
Government on 20-04-2007.

[No. L-11012/18/72006-IRCCM-D)]
SNEH LATA JAWAS, Desk Officer

2324 GIOT—18

. ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL,NEWDELHI
R. N. Rai, Presiding Officer
L.D. No. 40/2006
INTHEMATTEROF :—
Shri Jugat Kishore,
C/o The President,
Bhartiya Shramjivi Sangh,
CB-280, Ring Road, Naraina,
New Delhi-28.
Versus
The General Manager,
M/s. Spicejet Limited,
Pl.No. 319, Phase-1V,
Udyog Vihar, Gurgaon,
Haryana.

AWARD
The Ministry of Labour by its letter No. L-11012/18/

2006 [IR (CM-1)] Central Government dt. 19-6-2006 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Modiluft/
Royal Airways/Spicejet Limited in terminating the
service of Shri Jugat Kishore w.e.f. 1-1-2002 is just,
fair and legal ? If not to what relief the workman
concerned is entitled and from which date ?”

It transpires from perusal of the order sheet that
reference is dated 19-6-2006. There is direction for giving
award within a period of 3 months.

The workman was given dates i.e. 12-9-2006, 20-3-2007
and 18-4-2007 for filing claim statement. The workman did
not turn up. He has not filed claim statement. The
opportunity of filing the claim was closed on 18-4-2007.

No dispute award is given.
Date ; 19-4-2007 R. N. RAL, Presiding Officer

¢ faeett, 24 218, 2007

.3, 1466, — irenfie faars Afufmm, 1947 (1947
1 14) F UW 17 % Ao ¥, 3 o F dfefew
wERa o & Ty ¥ g friw! Al 37F FiEd
¥, arEy i Fifde Sl fame & 3= v sl
stfycoyan =, -1 % Y= (Comp. No. 5/
2004/Arising out of Ref. No. 25/2003) I TFHITYE FT T,
H F=3 TR F 20-4-2007 T I E 0 | '

[H. TH-20025/4/2007 - 3. AR, (FH-1) ]
e T W, 3% afuerl
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' New Delhi, the 24th April, 2007

8.0 1466.— In pursuance of Section 17 of the
Industrial} Disputes Act, 1947 (14 of 1947), the Central
Guvernment hereby publishes the award (Comp. No. 5/
2004/Ariging out of Ref. No. 25/2003) of the Central
Governmént Industrial Tribunal/Labour Court, Mumbai-I,
now as sljown in the annexure in the Industrial Dispute
hotween the employers in relation to the management of
Cathey Pagific Airways Ltd. and their workman, which was
rec:ived by the Central Government on 20-04-2007.

|
! [No. L-20025/4/2007-IR(CM-1}]
SNEH LATA JAWAS, Desk Officer

j ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I AT MUMBAI |

PRESENT:
Justice Ghanshyam Dass, Presiding Officer
COMPLAINT NO. CGIT-5 OF 2004

(Arisrn 2 out of Reference No. CGIT-25 of 2003)

Al India Cathay Pacific Airways Employees’
Assgciation, Mumbai ....Compiainant
f Versus
Cathiay Pacific Airways Ltd., Mumbai-400 021
; ....Respondent

APPEARANCES:

For c}w Complainant Mr. M. B. Anchan,
Advocate

For § ¢ Respondent : Ms. Das, Advocate

Mumbai, dated this the 10th day of April, 2007
X AWARD

The instant complaint has been filed by All India
Cathay Pacific Airways Employees’ Association, Mumbai
through its{President Mr. Kiran Pawaskar for setting aside
the order of transfer of Mr. Rajesh Kant to Dethi U/s. 33-A
of Industrigl Disputes Act. The matter came up for hearing
~ today. Mr.jAnchan, Advocate for the complainant states
that the Co}nplaint is not pressed.

Henc?a the Complaint is accordingly dismissed.

J UiiTICE GHANSHYAM DASS, Presiding Officer
| = feeell, 24 318, 2007

|
i

H1A. 1467.— 3iehfiren forane sfufrm, 1947 (1947
F114) FT = 17 3 790 H, F WH Fo 01 wads

o & weuts & Tag vl #it 398 wrfami & o,
Fay ° fafde shefe faae 4 ¥=a g@w s
sty A =raeE, o feee-1 ¥ Y (Hed e
47/2006 ). Y WA T &, S F=1 TR B 20-4-2007
T AT FT o |

[ €. T-11012/4/2006~ 3. 3R, (Hrae-1) ]
T T A, T ST

New Deihi, the 24th April, 2007

8.0. 1467.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference
No. 47/2006) of the Central Government Industrial Tribunal/
Labour Court, New Delhi-I1, now as shown in the annexure
in the Industria! Dispute between the employers in relation
to the management of M/s, Royal Airways Ltd.and their
workman, which was received by the Central Government
on 20-04-2007.

[No. L-11012/4/2006-IR(CM-I)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

R.N. Rai, Presiding Officer
1.D, No. 47/2006
IN THE MATTER OF :—

Shri Harish,

S/0. Shri Ram Chander,

C/o. P. L. Srivastava,
CB-280, Ring Road, Naraina,
New Delhi-2§

Versus

M/s. Royal Airways Limited,
Cargo Complex, IGI Airport,
Terminal-1,

New Delhi-110037

AWARD

The Ministry of Labour by its letter No. L-11012/4/
2006-IR {CM-I) Central Government dt. 19-6-2006 has
referred the following point for adjudication.

The point runs as hereunder ;—

“Whether the action of the management of Modiluft/
Royal Airways/Spicejet Limited in terminating the
service of Shri Harish, S/e. Shri Ram Chander w.e.f.
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1-1-2002 is just, fair and legal ? If not to what relief
the workman concerned is entitled and from which
date.”

It transpires from perusal of the order sheet that
reference is dated 19-6-2006. There is direction for giving
award within a period of 3 months.

The workman was given dates i.e, 12-9-2006, 20-3-2007
and 18-4-2007 for filing claim s.atement, The workman did
not turn up. He has not filed claim statement. The
opportunity of filing the claim was closed on 18-4-2007.

No dispute award is given.
Date : 19-4-2007

4 fewet, 24 stdie, 2007

WL 1468.— 3irenfir faam stfufrm, 1947 (1947
N 14) H U 17 F SO H, F wER FF olfw
T % Waudd & gy el ol o wien &
S, ey F fafde olirehfie frar & =i weem oihdfrs
sAferehToy am =maTer, AT # T (S HE 106/2002)
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New Delhi, the 24th April, 2007

S.0. 1468.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No.
106/2002) of the Central Government Industrial Tribunal/
Labour Court, Nagpur now as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of Bank of Maharashtra and their workman,
which was received by the Central Government on
20-04-2007.

[No. L-12012/448/9 1 -IR (B-I1)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/106/2002
Dated : 13-04-2007

Petitioner/
Party No. |

Shri Deepak Thantharate, Through the
General Secretary, Union of Maharashtra
Bank Employees, 542, Dr. Munje Marg,
Congress Nagar, Nagpur-440012

Versus

R. N. RAI, Presiding Officer

Bank of Maharashtra, Through General
Manager, Central Office, Lokmangal
1501, Shivaji Nagar, Pune-411 005.

_Respondent/
Party No. 2

AWARD
(Dated 13th April, 2007)

1. The Central Government after satisfying the
existence of disputes between Shri Deepak Thantharate,
Through General Secretary, Union of Maharashtra Bank
Employees, 542, Dr. Munje Marg, Congress Nagar, Nagpur
Party No. | and Bank of Maharashtra, Through General
Manager, Central Office, Lokmangal, 1501, Shivaji Nagar,
Pune, Party No. 2 referred the same for adjudication to this
‘Tribunal vide its Letter No. L-12012/448/91-IR(B-11)
dt. 29-04-1992 under clause (d) of sub-section (1) and

* sub-section (2A) of Section 10 of Industrial Disputes Act,

1947 (14 of 1947) with the following schedule.

2. “Whether the action of the management of Bank
of Maharashtrs in not acceding to the request of Shri
Deepak Thantharat», Clerk of Bhanegaon Branch (MP) for
transfer on compassionate grounds to Balaghat Branch
(MP) even though hi- request has been registered by the
Bank on 23-09-1985 is justified ? If not, what relief the
workman is entitled 7

3. The claim has ¢ome for hearing before the court
on 20-04-2006. Both the parties were present alongwith
their counsels. They are heard the petitioner has challenged
the action of the management in not accepting his request

.to transfer him to Balaghat Branch (MP) on Compassionate
Ground by an order Dt. 23-09-1995. On promotion he was
transferred to some another place than his request and
according to the petitioner this action was mala fide.
However, when the claim up to hearing the considerablé
time had been elapsed. The petitioner himself has filed a

- . Pursis that now he is not interested in continuing the claim

as well'as in the transfer to Balaghat. He had requested to

permit him to allow to withdraw the dispute unconditionally.

‘Permission was granted him to allow considering the matter

in respect of which the dispute was raised was of the year

1985 and at present it has no consequence. Hence now in

view of the Pursis it can be inferred that now there are no

disputes. The petitioner does not want to continue it.
Hence, it is disposed of as dismissed for want of
prosecution. Hence this no dispute award.

Date : 13-4-2007 AN, YADAYV, Presiding Officer
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i New Delhi. the 25th April, 2007

f

S.04 1469.— In pursuance of Section {7 of the
industrialDisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference
No. CGIT-2/35 of 2001) of the Central Government
Industrial | Tribunal-cum-Labour Court No. 2, Mumbai as
shown in the annexure in the Industrial Dispute between
the empldyers in relation to the management of Military
Farm and fheir workman, which was received by the Central
Govemmxt on 25-04-2007.

!

‘ [No. L-14011/49/2000-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAL

PRESEN{[ :

AA Lad. Presiding Officer
|

i Reference No. CGIT-2/35 of 2001

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF (1)MILITARY FARM, KIRKEE (2) MILITARY FARM,
DEOLA

@ (1) IThe Director,
ilitary Farm, Southern Command
irkee, Pune 411003 (MS)

{2} [The Officer-in-Charge,
Military Farm, Deolali (MS)

Versus

Their Workmen
Th:l: General Secretary,

‘Mitary Farm Employees Union

C'oC.V. Marathe

Pa,‘rijatak £iot No. 50, Sainik Society, Dama Camp,
13dolali Camp. Nasik 422 401

APPEARANCES:

Forthe Emplover : Mr. P.S. Gupta,

Representative

: Mr. V. C. Prabhakaran
Representative

Mumbai, dated 28th March, 2007
AWARD

For the Workmen

The Government of India, Ministry of Labour by its
Order No. L-14011/49/2000-IR (DU) dated 09-02-2001 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Military
Farm, Deolali in not regularising in the employment
of Sh. Bandu Bahiru Wagh and 29 others (as per list
enclosed) is legal and justified ? If not, to what relief,
the workman is entitled 7"

List of Names of workers :

1. Bandu Bahiru Wagh
Kacharu Hari Ghorpade
Parasharm Dharkaji Barde
Sharapjitsingh Buddhasingh
Maharajdin Shivdas Yadav
Houdaya Pitambar Yadav
Kishor Bihari Shergir
Makunda Punja More

= T S

Vishnu Balwant Samore

=

Ramkumar Lahari Kori

—
—_—

. Mangesh Bhimrao More

2

Ramchandra Vishram Nisarat

—
(5]

. Arun Bhimrao More

—_—
Ja

. Manoj Tejram Shrivastav
i5. Bajirao Santu Kunde

16. Sheikh Abdul Hussain

17. Trimbak Murlidhar Kunde
18. Rama Valu Kunde

19. Satish\PannaChandalia
20. Vitthal Tukaram Punde
21. Karbhari Sandu Kunde

22 Shankar Walu Kunde
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23, Vijay Kisan Gode

24. Rambir Inder Nhavi

25, Amarjeef Giri Bindagir

26. Thakur Dinshivdas Yadav
27. Narsingh Kheduprasad

28. Suresh Pandharinath Jadhav
29. Dharath Hari Khotade

30. Somnath Mahadeo Godse

2. Claim Statement is filed at Ex-12 by the union
stating that employees involved in the reference are
appointed by the First Party. The work on which they are
appointed is a perennial work. Just to deprive them in
claiming permanency, they are falsely shown appointed on
temporary basis. They are working with Fitst Party prior to
1990, However they are not regularised under the pretext
that. there is no vacancy and they cannot be regularised
since they are the employees of the contractors, So it is
submitted that, employees involved, in the reference be
regularised in the establishment of the First party.

3. This is disputed by the First party by filing reply
Ex- 19 stating that, employee involved in the reference are
not engaged by the First Party. They are the employees of
Contractor. They are not paid by the First Party but are
paid by the Contractor. First Party has no regular work to
engage these employees. Besides, there is ban on recruitment.
Moreover these employees are the employees on the roster
of contractor and cannot be regularised unless procedure
of recruitment is followed. They ar: called as and when
work is available. Their remuneration is paid by the
contractor who pays it to the concerned employees. Since
First Party cannot engage and appoint due to ban on
recruitment, the prayer prayed by the union to regularise
the workmen involved in the reference have no meaning.

4. In view of these pleadings, issues were framed at
Ex-28 which are answered as foliows :

ISSUES FINDINGS

(1) Whether the'action of the Yes
management of Military Farm
Deolali in not regularising the
employment of Shri Bandu
Bahiru Wagh & 29 Ors. as
mentioned in the list in their
employment is legal and
justified ?

(2) What reliefthe-above said
persons are entitied to ?

As'perorder
below

Reasons
Issue No. 1

5. The action of the management in not regularising
the employees involved in the reference is questioned by
the Second Party union and treating said as a dispute, it is
referred here for adjudication by Labour Ministry, Central
Government.

6. The list of the workers annexed with reference

. and their working with First party prior to 1990 is not

disputed. Second party union has examined some of the
workmen out of them at Ex.-45 to 48. Besides, Second Party
has examined the General Secretary of the Union at Ex.-32.
Whereas First Party has examined Prem Shankar Gupta at
Ex.-64: All these witnesses admit that, workers involved in
the reference are working at present with First Party and
they are not regularised because there is ban of Central
Government for recruitment. Even case is made out that,
First Party is directed to engage employees through
contractors by calling tenders. They were also instructed
to accept lower tender and cost of that work is paid by First
Party to the Contractor which he distributed among the
workers. As far as this position is concemed, it is not
disputed by both.

7. The stand taken by First Party is that, they cannot
regularise these workmen since they are the employees of
the contractors. It is the case of First Party that, they are
attending work of First Party through contractor and
contractor monitored and supervised their work. Since these
workers are not under the control of First Party, they are
not employees of it and as such they cannot be regularised.
Another reason given by First Party is that, Rules and
Regulations of recruitment are not followed by Contractor
while sending these workmen to work for First Party. Even
those are not followed by First Party when they were
allowed to work through contractor and as such they
cannot be regularised.

8. As far as ban in the recruitment in the establishment
of First Party is concerned, is not disputed by the
Second Party. Even in all stages and-even in cross
examination to the workmen examined by Second Party as
weil as while submitting Written Statement and Written
Argument. It is standrof the First Party that, due to sanction
not given by Central Government, First Party cannot
regularise these workmen. On this no remedy is shown by
Second Party in what way First Party can be instructed to
regularise these workmen when Central Government is not
permitting First Party to appoint these workmen in its
establishment ? Admittedly First Party is banned in
recruiting the employees. Besides it is not brought on
record how First Party can be directed to regularise these
workmen when they are on the roster of contractor and
when they were not interviewed and selected by the
contractor by following recruitment rules ? When all these
things are absent, then process of recruitment cannot be
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confined only for the recruitment of these workmen, Said
process must bg made known to all. It must be open to all.
There must be ¢pportunity for all. There must be rules and
regulations in selecting the candidates and they must be
made known tofall concerns. All these things are admittedly
absent when these workmen were sent to the First Party by
the contracter.{Only because they are working with First
Party definitely they cannot ¢laim employer-employee
relationship with First Party. Unless and until First Party
recruit them by, following due process of law and till then,
if at all, they gre not regularised, then question will be
different. Here 4dmittedly workmen involved in the reference
are not interviewed by the First Party. They were not
selected by the First Party. Rules and Regulations of
appointment wgre not followed by First Party while taking
these workmenon work, since they are the workmen of the
contractor. In that scenario it is not expected from the First
Party to regularnjse them. And all the while First Party saying
that, there is bpn in recruitment and there is no vacancy
since posts ar1 not created or sanctioned by the Central
Govemment/ ;

9. In view of this discussion, I conciude that, decision
taken by First £ny in not regularising the employees listed
in the schedule cannot be declared not legal and not
justified. So | gnswer above issue to that effect.

10. In vjew of discussion made above I conclude
that reference ideserves to be rejected. Hence the order :

|- ORDER
Referende is rejected.
Dated :28-03-2‘FO7 A.A.LAD, Presiding Officer
( 7% faeet, 25 ek, 2007
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{[ 4. T-17012/59/1997-3TE. 3T, (Si-11)]
! AfTEFIR, T SRt
ew Delhi, the 25th April. 2007

5.0. 1470.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government kereby publishes the award (Reference
No. 3/1998) of the Central Government Industrial Tribunal-
cum-Labour Cpurt, Kolkata as shown in the annexure in
the Industrial Ibispute between the management of LIC of
India and their workman, which was received by the Central
Government onj24-04-2007.

{ [No. L-17012/59/1997-IR(B-11)]
i RAJINDER KUMAR, Desk Officef

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

REFERENCE NO. 03 OF 1998

Parties : Employers in relation to the management of Life
Insurance Corporation of India.

AND
Their workmen,
Present : Mr. Justice C. P. Mishra ... Presiding Officer

Appearances :

On behalf of the Mr. P. K. Dasgupta, Manager
Management (P&ITR)

On behalf of the Mr. D.P. Chakraborty, member of
Workmen the Working Committee, L..I.C.

Employees’ Association
(Kolkata Division).

State : West Bengal Industry : Banking

- Datzd 19th April, 2007
AWARD

By Order No. L-17012/59/97-IR (B-II} dated 22nd
January, 1998 the Central Government in exercise of its
powers under Section 10(1)(d) and (2A) of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of
Life [nsurance Corporation of India in terminating
the services of Shri Tarun Kumar Das w.e.f.
31-12-1994 is lezal and justified ? If not, to what relief
the said workmn is entitled ?”

2. This reference has been made at the instance of
Shri Tarun Kumar Jas the concerned workman. He
happened to be a Peon in the office of LIC at Haldia Branch.
He was dismissed fror 1 service on the basis of the report of
a domestic enquiry. From the statement of claims filed by
him it appears that while he was working as a Peon in the
cadre of Sepoy at Haldia Branch of LIC, on 20th February.
1992 a chargesheet was issued against him regarding
defalcation of money atising out of disparity in the entries
of the postal stamp register and the despatch register.
According to the workman he had no conception of the
disciplinary proceeding as he was educated upto
Class-VIII only and was a Class-IV employees. So, on
receipt of the chargesheet he approached his union i.e.,
Howrah Division Insurance Employees’ Union and on the
advice of his Association he got his reply prepared in which
the charges were admitted and the same was forwarded to
the authorities concerned. The management, thereafier,
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arranged a mock domestic enquiry and under the influence
of the union leader and in the belief that he will be saved
from punishment, he admitted the charges before the
Enquiry Officer also, but subsequently, he was dismissed
from service on 31-12-1994. Thereafier, he also preferred an
appeal before the Zonal Manager and later submitted a
memorial to the Chairman of the LiC, but his prayers were
refused and the punishment became final. Itis alleged that
nothing was explained to him clearly and he had acted on
the advice of the union people and under the impression
that by admitting his guilt, he will oe pardoned. So far as
the enquiry report is concerned, he has challenged the
same on the ground that it was held against the principles
of natural justice and neither any evidence was produced
by the management, nor any opportunity was afforded to
him to defend himself, It is further alleged that the action of
the management of LIC is bad, illegal, unjustified and invalid.
The workman accordingly prayed that he be reinstated in
service after declaring the disciplinary sroceeding held
against him as vitiated and exonerating him from the
charges.

3. The management also filed a written statement in
reply and challenged everything stated in the statement of
claims of the workman. It has been stated on behalf of the
management that from the very beginning of his service
career the workman concerned was not maintaining good
moral character and complaints were often heard against
him regarding his misconduct. However, on 28-3-1994 and
19-4-1994 the Corporation received some petitions with
the allegations that the workman Tarun Kumar Das had
stolen money of the colleagues and they requested the
management to transfer him to some other place so that
they would rid of him. It is also stated that prior to the
present ificident also the said workman had committed
misappropriation and chargesheeted by the Corporation
on the basis of the detection of such misappropriation by
audit. The investigation was also made on its basis and a
sum of Rs. 9835 meant for purchase of postal stamp was
found misappropriated and was recovered from him. It is
also stated that at the relevant time the workman was
attach¢d to the despatch department and he was entrusted
with the work of purchasing postage stamps and pasting
stamps on the mails and made necessary entries in the
books. It is stated further that on the basis of the
investigation report a chargesheet was framed on
20-2-1992 and he was served to Shri Tarun Kumar Das, The
charges contained five heads. Thereafter, the workman
submitted his reply to the charges through his letter dated
10-4-1992 and admitted the charges against him with appeal
to take sympathetic view. It is stated that the workman had
submitted a letter before the Manager, Haldia Branch on
1-7-1991 stating therein that he had retained some stamps
without pasting them on the letters concerned but he could
not trace those stamps and so he was ordered to deposit
the concerned amount of Rs. 2268 on 15-2-1993. He replied
to the above charge and admitted the allegations. On

21-4-1994 again the said workman made appeal to the Senior
Divisional Manager, Howrah Division with a prayer to
transfer him from Haldia to Coritai Branch while the charge
was pending against him. On receipt of the reply to the

- chargesheet tire then Senior Divisional Manager arranged
- for a domestic enquiry into the matter by appointing one

Mr. M. B. Mukherjee as the Enquiry Officer by order dated
3-2-1994 and the order was also communicated through
the Enquiry Officer to the said workman asking him to
participate in the enquiry. The date of enquiry was fixed on
9-5-1994 in the office of the Senior Branch Manager, Haldia.
The workman appeared, attended and participated in the
enquiry. One Shri Uttam Kumar Badya was appointed
Presenting Officer by the management and when the
Enquiry Officer read out the charges and explained it to
him in vernacular, the workman concemed admitted the
charges and thereafter the Enquiry Officer did not think it
necessary to proceed with the formalities of the enquiry.
Accordingly,- the proceeding was submitted to the
competent autherity who on perusal of the report passed
the order of punishment of his dismissal from service
against which the workman filed appeal to the Senior
Divisional Manager and when his appeal was dismissed,
he also filed a memorandum to the Chairman. But, both the
appeal and the memorandum were dismissed and rejected.
It is submitted on behalf of the management that so far as
the validity of the enquiry is concerned, the entire
allegations of the workman is false and incorrect and since
the workman had himself admitted the charge there was no
necessity of examining witness, nor the workman ever asked
for examining any witness or production of documents
before the Enquiry Officer. Therefore, the allegation in this
regard is false and baseless and a prayer is also made that
this matter be enquired into first. It is alleged that the
termination of the concerned workman from service was
just and fair and the reference is not maintainable. It is
prayed that the reference be answered in favour of the
management.

4. This Tribunal held a preliminary hearing in respect
of the legality and validity of the enquiry proceeding and
on consideration of the materials available on records vide
order dated 9-1-2002 held that thé enquiry is valid and
legal. Thereafter the matter was fixed for hearing the parties
regarding adequacy of punishment inflicted upon the
concerned workman and the parties were accordingly heard.

3. Ext. W-1 is the chargesheet dated 20-2-1992 issued
to the workman concerned. The allegation against the

* workman is that while was working in Despatch Section of

Haldia Branch he had defalcated a total sum of Rs. 9835
meant for purchase of postage stamps and five specific
instances have been indicated in the said chargesheet.
Four other allegations are also there regarding false entries
in the Despatch Register and also regarding improper

- maintenance of the Despatch Register and Postage

Account Register. He was thus charged for breach of
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Regulations 21 and 24 read with Regulation 39(1) of the
Life lnsuranje Corporation of India (Staff) Regulations,
1960. 1t is efso indicated therein that the concerned
workman isiliable for the penalties specified under
Regulation 3?( 1){a} to (g) of the said Regulations.

6. On ithe perusal of the aforesaid facts and
submissions imade by the parties it is evident that the
workman cczrcerned was working as a Peon at Haldia
Branch of LIG and the management on receiving complaints
against himthad got the matter enquired regarding
misappropriation of cash for purchase of pastage stamps
and as a resulf of investigation made a sum of Rs. 9835 for
purchase of postage stamps was found misappropriated.
It is also evid¢nt that admittedly the workman was attached
to the despat¢h department and he was entrusted with the
work of purghasing postage stamps and pasting stamps
on mails and thereby made entries in the books for the
purpose. Thg charges were framed for the said offence
against him apd in reply to that the workman had submitted
his regret bj{admitting the charges with appeal to take
sympathetic yiew against him. Earlier to this he had also
sought time to trace out some missing stamps without
pasting them pn the mails concerned and in this connection
he was also dgrdered to deposit a sum of Rs. 2268. In this
connection the enquiry which was conducted against him
by the management the workman had admittedly appeared
and attended and participated in the enquiry before the
Enquiry Offiger who had read out the charges and explained
itto him in vernacular. The concerned weorkman had also
personally agmitted the charges so framed therein. The
enquiry procgeding in the matter vide Ext. W-1(b) itself
goes to show that the Enquiry Officer had put specific
questions regarding the purchase of postage stamps by
him and regatding the misappropriation of various amounts
and also abgut his having made entries thereof in the
postage accopints register for the same. A specific question
was also put §o him by the Enquiry Officer as to whether he
had misapprdpriated a sum of Rs. 5902 worth of stamps by
making entrigs of the same against multiple policy numbers
in the Despajch Register so as to inflate the total amount
of consumptipn to which he had admitted the same showing
the amounts o misappropriated by him and to have made
false entry inf the record for the same. Besides that he had
also admitted his overwriting made by him to infiate the
amount of cgnsumption. Further, he had also admitted to
have made fgise entries by way of writing imaginary and
fancy namep in the despatch register to defraud the
Corporation with the cost of stamps involved. In view of
the aforesaid‘rfvact it is very much evident that the workman
who was served with the chargesheet dated 20-2-1992, Ext.
W-1 to have been found to have defalcated a sum of
Rs. 9835 megnt for purchase of postage stamps. The charges
were also there against him that he not only made
overwriting} but had also made false entries writing
imaginary apd fancy names in the despatch register to
defraud the Corporation.

7. It has been submitted by the representative of the
workman however in this connection to take a lenient view
in the matter as the alleged admission of guilt was under
some misconception that a sympathetic view would be
taken and he being a Class-1V employee not acquainted
with the nature of work entrusted to him and that he did
not do this act intentionally. It is also submitted on his
behalf that in fact he was a victim of conspiracy to rope him
by other colleagues of his department and taking advantage
of his simplicity and innocence he had been falsely
implicated in this case. Management, however, has denied

‘'this aspect of defence taken by the workman and has also

referred to Clause I(1)(i) to Clause I(1)(xi) of the
Establishment Manual of LIC wherein the duties of a Peon
with the regard to postage and mails are mentioned to be
there as under :

“I. DUTIES OF PEONS

1. The main duties of a peon in the Corporation
Offices would include the following :—

(viil) Affixing stamps, sticking or sealing envelopes
or wrappers. typing of packets or packing up of
parcels etc.

(ix) Operation of Franking Machines.

(x) Despatch and/or hand delivery of letters and
taking cash etc. to Banks.

(xi) Any other work of similar nature which the
officer-in-charge instructs to peon to carry out.”

Apart from the above duties so mentioned in the
manual for this it is also evident that the workman concerned
overall had a duty to perform his work and carry on
instructions given to him with his full devotion and integrity
and there can be no excuse for committing any fraud or
misappropriation of the money or property so entrusted to
him while performing his duty as such in this regard. Had it
been a case of mere negligence or had it been a case of
mere lack of sufficient knowledge to do the said particular
work which was so entrusted to him a Jenient view possibly
could have been taken against him. However, in this case
as the charge goes against him he has not only
misappropriated certain postage stamps but aiso to have
made overwriting and had also committed fraud by
withholding the amount and stamps in order to
misappropriate them for his own personal gain which as
such goes to show not a bonafide mistake or negligence
on his part but it shows an intentional lack of integrity of
the workman for committing misappropriation of money of
the Corporation for which there can be no excuse. The
enquiry proceedings so conducted against him vide Ext.
W-1(b) goes to show that full opportunity was given to
him to defend himself but, he actually admitted them and



315y

7 ar [[—a@ve 3¢ii) ] A W T ¢ 7 19, 20073009 29, 1929
SR
HS/ qEia/ A § AHES e 5 SRET T4 8 WoTTSy
r— ¥ Rax / 2 A L it e
‘ 1 2 3 ] 5 .

1) e 526 00 15 03
527 00 22 16
528 00 28 68
529 00 28 85
530 00 05 98
2) dreard g W% & 9 TE 00 04 20
' 135 - 00 72 77

136 00 04 84
137 00 25 85
118 00 35 40
138 00 45 70
140 00 . 10 15
147 00 89 22
146 00 25 10
145 00 10 36
meHar 144 Jrtas S da 0o 07 20

. el

144 00 45 32
" 153 00 81 34
155 00 20 56
156 00 40 38
157 00 25 37
168 0o 15 8%
169 00 69 82
170 - 00 35 86
167 00 22 56
171 00 29 55
172 00 28 36,
3) 171 . a0 29 55
172 00 28’ 36
461 0o 16 - 40

462 0 39 77
T 471 00 40 74
467 00 38 25
470 00 64 92
659 00 03 99




3158 THE GAZETTE OF INDIA: MAY 19, 2007/VAISAKHAZ29, 1926 Pary - Sec 3(i)]
L 1 I 2 |3 | & 1 5 ]
3) wiat ( Bieer...) 560 -~ 00 32 41

i ' 662 00 11 21
: 657 00 10 58
‘ 656 00 79 44
653 00 03 01
665 0o 25 M
P 645 00 26 38
| ; 666 00 - 11 43
| j : 867 co 27 40
* 811 00 10 55
812 00 27 27
813 00 1 98
AT 807 A 819 A A 00 08 88
L5
807 00 " 09 22
819 00 13 68
820 : 00 07 52
806 00 58 15
856 00 14 86
857 00 74 14
T AT 857 St 887 4 @ 00 01 53
Aol
887 00 42 58
886 00 97 30
864 : 00 08 41
72 00 29 86
974 00 25 38
973 0e 00 41
975 00 86 87
TE T 975 T 982 % w 20 01 20
: BHESEIaH
a 982 00 31 01
1 ' 983 01 18 78
| 966 00 86 18
‘ 1057 00 94 80
1059 00 34 74
1060 00 37 69
1061 00 00 57
1056 ) 58 24 -
1055 00 53 71
T TET 1054 Jht 1066 & fg @ 00 00 a0
A .
1054 0o 14 . 74
1088 0c 82 53
T FET 1054 FX 1066 % e oo 02 .04
T T

1065 01 74 ' 66




[ 9FT 11—TE 3(ii)]

TR T TST9 : W¢ 19, 2007490 29, 1929 3259

- For the Management : Sri Pramod Kumar Thakur, -

Advocate
For the Workman oo Sri Satyendra Krishna Prasad,
Advocate
PRESENT:
Vasudeo Ram, Presiding Officer, Industrial Tribunal,
Patna
AWARD

Patna; daced the 18th April, 2007

By adjudication order No. L-41012/132/2001-IR(B-I)
dated 18-3-2002, the Government of India, Ministry of
Labour, New Dethi has referred under clause (d) of Sub-
Section (1) and Sub-Section (2-A) of Section 10 of the
Industrial Disputes Act, 1947, the following dispute between
the management of Eastern Railway, Fairly Palace, Kolkata

- and their workman Sri Narendra Kumar Singh to this
Tribunal for adjudication on the following :

“Whether the claitm of Sri Narendra Kumar Singh,
Contract Labour of M/S. Purvanchal Caterers that
he became the employee of Principal Employer i.e.
Eastern Railway is justified ? If so, whether the action
of the Eastern Railway in terminating the services
of Sri Narendra Kumar Singh w.e.f. 10-6-1997 is
justified ? if not what relief he is entitled ?”

2. The parties appeared on notice and filed their
respective written statements, the workman on 16-12-2003
and the management on 8-1-2004. The contention of the
workman is that he worked as a Sales-in-charge in the Pantry
Car of Jayanti Janata Express from 1-2-1981 to 26-3-1984
continuously through M/s, Singh Caterers and Venders.
In 1984 Eastern Railway terminated his services. He was
again employed in the Pantry Car of Shramjivi Express w.e.f.
24-7-1992 through M/s. Purvanchal Caterers. On 10-6-1997
his services were abruptly terminated by the Eastern Railway
without any reason and without making payment of
compensation. During the period 24-7-1992 to 10-6-97
Eastern Railway was not Registered under Section 7 of the
Contract Labour (Regulation and Abélition) Act, 1970 and
Purvanchal Caterers was also not having any Licence under
Section 12 of the said Act. Hence there was no legal and

valid contract exisiting between Eastern Railway and M/s. :

Purvanchal Caterers as is contemplated by Contract Labour
(Regulation and Abolition) Act, 1970. The so called contract
between them was not genuine and real in absence of the
compliance of Sections 7 and 12 of that Act. The workman
contends that he worked continuously from 24-7-1992 to
10-6-1997 under the sham and invalid contract. The
workman further contends that he was engaged by Eastern
Railway through M/s, Purvanchal Caterers and since there
was no legal valid and real contract exisiting between
Eastern Railway and M/s. Purvanchal Caterers in the eyes
of has he (Narendra Kumar Singh) would be deemed to be

2324 GIO7T—20

the workman of Eastern Railway. Neither notice, notice pay’
nor compensation was paid to the workman before
retrenchment and as such his termination from service was
but illegal retrenchment. The workman claims that he be
reinstated with full back wages and other consequential
benefits.

» 3. The contention of the management is that the

Indian Railways since past has been providing food etc. to

its travelling passengers in trains through pantry car for
which the Railway authorities used to invite applications
from general public having experience in catering services
for granting contract for pantry car. Accordingly the

 Railway invited applications from eligible contractors for

providing catering services in Pantry Car of Shramjivi
Express running between Patna Junction and New Delhi in
the year 1992. Among the bidders M/s. Purvanchal Caterers
was selected and an agreement between M/s. Purvanchal
Caterers and the Railway was entered into on 23-7-1992. In
the agreement the railway fixed certain terms and conditions
with regard to the employee’s medical fitness. In the whole
agreement there was no clause with regard to the service
conditions of the employees engaged by the contractor.

The contractor itself was whole and sole responsible for
its employees’ engagement, termination of services and
other working conditions. The contention of the
management is that Sri Narendra Kumar Singh was engaged
by M/s. Purvanchal Caterers according to its own terms
and conditions. Sri Narendra Kumar Singh was not engaged
by the Railway nor Shri Singh was the employee of the
Railway. Shri Singh was not paid the wages by the
Railways, hence there was no question of termination of
his services by the Railways. Since Shri Singh was not
under the employment of Railways the question of
Registeration of Eastern Railway under Section 7 of the
Contract Labour (Regulation and Abolition) Act, 1970
(hereinafter to be called ‘the Act’ for brevity) is not required.
According to the management if the contract between

‘M/s. Purvanchal Caterers and the Railway was not legal

and valid none aggrieved by the said contract is legally
entitled to any relief from any Court of Law. Further the
contention of the management is that since there was rio
relatiosiship of employer and employee between
M/s. Eastern Railway and Shri Narendra Kumar Singh, no
direction to M/s. Eastern Railway to absorb Mr. Singh can
legally be given. Under the circumstances, according to
M/s. Eastern Railway Shri Narendra Kumar Singh is not
entitled to the claims made it by him in the case.

4. Upon the pleadings of the parties and the terms
of reference the following points arjse out for decision :

(1) Whether the claim of Shri Narendra Kumar
Singh, Contract Labour of M/s. Purvancha!
Cateters that he became the employee of
principal employer i.e. Eastern Railway is
justified ?
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(ii)y Whether the services of Shri Narendra Kumar
Singh was terminated by Eastern Raiiway ? If
5o, whether was that action justified ?

(iii} To whatrelief or reliefs Shri Narendra Kumar
Singh is entitled 7

FINDINGS
Point No. {i}:

5. The management has not adduced any evidence
on its behglf. The workman Shri Narendra Kumar Singh
alone has|deposed on his behalf. He has filed certain
documentt also which have been marked Exhibit. Shri
Narendra Kumar Singh (W.W.1) has stated that he was

for travelling in Jayanti Janata Express from
. to New Delhi and back. He has also proved the
photocopy of Certificate (Commendation letter) granted to
him by thq Train Superintendent of Jayanti Janata Express
train (Ext] W/2). | may mention here that the aforesaid
evidence adduced on behalf of the workman relate to his
working in the Pantry Car of Jayanti Janata Express Train
under M/s| Singh Caterers and Vendors and not in Shramjivi
Express upder M/s. Purvanchal Caterers. This reference is
with regaid to his werking in the Pantry Car of Shramjivi
Express Train, His case is that he was again i.e. after
terminatidn of his service in 1984, employed in the Pantry
Car of Shramjivi Express w.e.f. 24.7-1992 through
M/s. Purvainchal Caterers and the terms of reference also
speaks of his working under M/s. Purvanchal Caterers and
through it he claim to have become the employee of Principal
Employerji.c. M/s. Eastern Railway.

rom perusal of statement of claim filed by Shri
Narendra Kumar Singh and also from the terms of reference
it is appatent that Shri Singh was the contract Labour of
M/s. Purvinchal Caterers. M/s. Purvanchal Caterers were
running the catering services in the Pantry Car of Shramjivi
Express Train under an agreement with the Railways. Yet
Shri Narendra Kumar Singh { W.W.1) in his statement before
this Tribynal has stated that he was appointed by the
Railway #nd Railway paid wages to him. There is no
supporting evidence, either oral or decumentary to support
the same. Hence the said statement of Shri Narendra Kumar
Singh that he was employed by Railway and Railway paid
him the wages cannot be accepted. Shri Narendra Kumar
Singh hasifiled the photocopy of medical fitness certificate
{Ext. W73 though in his statement before this Tribunal he
{W.W.1) galled it an identify card issued by the Divisional

Manager of Railway. This document is irrelevant for the
purpose of decision of this case. I may recall that medical
fitness of the persons working under the contractor was
compulsory as per the agreement entered into between the
Railway and M/s. Purvanchal Caterers,

7. Shri Narendra Kumar Singh claims to have become
the employee of M.s. Eastern Railway, the principal
employer on the ground that niether Eastern Railway was
registered under Section 7 nor M/s. Purvanchal Caterers
were having licence under Section 12 of ‘the Act’. Section
7 of ‘the Act’ is as follows :

“(1) Every principal employer of an establishment
to which this Act applies shall, within such period as
appropriate Government may, by notification in the
Official Gazette fix in this behalf with respect to
establishments generally or with respect to any class
of them, make an application to the registering officer
in the prescribed manner for registration of the
establishment :

Provided that the registering officer may
entertain any such application for registration after
expiry of the period fixed in this behalf, if the
registering officer is satisfied that the applicant was
prevented by sufficient cause from making the .
application in time.

(2) Ifthe application for registration is complete in
all respects, the registering officer shall register the
establishment and issue to the principal employer of
the establishment a certificate of registration
containing such particulars as may be prescribed.”
The effect of non-registration has been dealt with
under Section 9 of “the Act’ as follows :

“No principal employer of an establishment, to which
this Act applies, shall—

(a) in the case of an establishment required to be
registered under Section 7, but which has not been
registered within the time fixed for the purpose under
the section;

{b) in the case of an establishment the registration
in respect of which has been revoked under Section
8, employ contract fabour in the establishment after
the expiry of the period referred to in clause (a} of
after the revocation of registration referred to in
clause (b) as the case may be.”

Section 12 of ‘the Act’ runs as follows . —

“Licensing of contractors (1) with effect from such
date as the appropriate Government may, by
notification in the Official Gazette, appoint, no
contractor to whom this Act applies, shall undertake
or execute any work through contract labour except
under and in accordance with a licence issued in that
behalf by the licensing officer.
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(2) Subject to the provisions of this Act, a licence
under sub-section {1) may contain such conditions
including in particular conditions as to hours of work,
fixation of wages and other esséntial amenities in
respect of contract labour as the appropriate
Government may deem fit to impose in accordance
with the rules, if any, made under Section 35 and
shall be issued on payment of such fees and on the
deposit of such sum, if any, as security for the due
- performance of the conditions as may be prescribed.”

From the abovementioned provisions it can not be
inferred that the effect of non-registration of principal
employer and the non-licensing of contractor under ‘the
Act’ would be that the contract labour would be deémed to
be the employee of principal employer. Under the
circumstances discussed above I find and hold that the
claim of Shri Narendra Kumar Singh that he has become
the employee of Principal employer is not justified. This
point is accordingly decided in negative.

Point No. (ii) :

8. Shri Narendra Kumar Singh (W.W. 1) has stated

that he worked in the Pantry Car of Shramjivi Express from
1992 and his services was terminated in June, 1997. He has
not stated as to who terminated his services. I have already
discussed above that Shri Singh has produced no evidence
to show that he was appointed/employed by Eastern
Railway. Shri Singh was a Contract Labour under the
employment of M/s. Purvanchal Caterers. The contention
of Eastern Railway is that Shri Singh was not appointed by
the Railway and hence the question of his termination from
the services by the Railway does not arise. Under the
circumstances discussed above I find that the services of
Shri Narendra Kumar Singh was not terminated by the
Eastern Railway. This point is accordingly decided.

Point No. (i) :

9. ShriNarendra Kumar Singh (W.W.1) has proved
the photocopy of identity card of one Sayeed Ahmed and
the photocopy of appointment letter (Ext. W/4 and W/5
respectively) to show that a few persons who worked with
him in the Pantry Car of Jayanti Janata Express have
subsequently been employed by the Railway. No evidence
has been adduced on behalf of Shri Singh as to on what
basis the said appointments have been made. Hence the
said exhibites are irrelevant for the decision of this reference.

i0. Keeping in view the discussions made in the
preceding paragraphs and the decisions arrived at on point
Nos. (i) and (ii) above | find that Shri Narendra Kumar
Singh is not entitled to any relief claimed for. This pomt is
answered accordingly.

. Inthe result | find and hold that the claim of Shri
Narendra Kumar Singh, Contract Labour of M/s. Purvanchal
Caterers that he became the employee of Principal employer
i.e. Eastern Railway is not justified. The services of

Management

Shri Narendra Kumar Singh was not terminated by Eastern
Railway and Shri Narendra Kumar Singh is not entitled to
any relief claimed for

12. Thisismy a.ward_-.
VASUDEQ RAM, Presiding Officer

- ¢ fewett, 4 =g, 2007 _
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| [E. U-41012/138/98-3T8. 3R, (M-1)]
| ¥ TR, T Afuwrd

New Delhi, the 4th May, 2007

S.0. 1472.— In pursuance of Section 17 of the
Industrial Disputes Att, 1947 (14-of 1947), the Central
Government hereby publishes the award (Ref. No.177/2006)
of the Central Government Industrial Tribunal/Labour
Court, Ernakulam, Kochi, now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Southern Railway and their workmen,
which was received by the Central Government on
4-5-2007.

[No. L-41012/138/98-IR(B-1))
AJAY KUMAR, Desk Officer

~ INTHECENTRALGOVERNMENT INDUSTRIAL
TNBUNMUNHAR)URCOIJRT;ERNAKUIAM -
ShriP.L. Norbert, B.A.,,LL.B. Presndmgofﬁcer
(Tuesday the 24th day of April, 2007/4th Vaisakha, 1929)
. LD.No. 1772006
(1.D. 91999 of Labour Court, Ernakulam)

Workman/Union : The General Secretary

Dakshin Railway Casual Labour Union
Edappally,
Kochi-24.

..... Ady, ShriC. Anil Kumar

: The Dy. Chief Signal and
Telecom Engineer,
Railway Elecmﬁcatlon,
Thnssur

..... Adv. Shri M. C. Cherian
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AWARD

This is greference made by Central Government under
Section 10 {1)p(d) of Industrial Disputes Act, 1947 to this
court for adjufication. The reference is :

“Whetlier the action on the part of the Dy. Chief
Signallihg and Telecommunication Engineer, Railway
Electrification, Southern Railway, Trichur in
terminating the services of Shri M. Thangavelu with
effect fpom 1-2-1995 is justified ? If not, to what relief

r is not interested in the matter and hence
sisting dispute for adjudication.

3. In the result, an award is passed finding that the
action of the mpanagement Railway in terminating the service
of worker, Shyi M. Thangavelu w.e.f, 1-2-1995 is legal and
justified. No tost. '

Dictat | to the Personal Assistant, transcribed and
typed by her,icorrected and passed by me on this the 24th
day of April, 2007, . :

APPENDIX : NIL

e
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[ €. TeT-12025/5/2006-38. 3, (SH-1)]

i New Delhi, the 4th May, 2007

8.0, 1H73,— In pursuance of Section 17 of the
industrial Digputes Act, 1947 (14 of 1947), the Central
Government fhereby publishes the award (23/2006) of the
Central Government Industrial Tribunal/Labour Court,
Lucknow nop as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management pf Northern Railway and their workmen, which
was received|by the Central Government on 4-5-2007.

[No. L-12025/5/2006-1R(B-1}]

! AJAY KUMAR, Desk Officer

P.L.NORBERT, Presiding Officer .

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
Shrikant Shukla, Presiding Officer
1. D. No. 23/2006
Ref. No. L-12025/5/2006-1R (B-1) dated ; 11-9-2006
BETWEEN _

1. Shri Saidur Rehman
Running Shed Road Colony LD 14-A
Tedhipulia Alambagh-226005 (UP)
Lucknow.

2. The Zonal President .
Uttar Railway Karmachari Untion
96/196, Reshan Bajaj Lane, Ganesh Ganj
Lucknow (UP).

AND

1. The Sr. Divisional Mechanical Engineer
Northern Railway, Hazratganj
Lucknow.

2. The Deputy Chief Labour Commissisoner {C)
Shram Bhawan, ATI Campur, Udhyog Nagar
Kanpur-208022 (UP).

AWARD

The Government of India, Ministry of Labour vide
their order No. L-12025/5/2006-1R (B-I) dated : 11-9-2006
has referred following dispute for adjudication to the
Presiding Officer, Central Government Industrial Tribunal-
cum-Labour Court, Lucknow for adjudication.

“Whether as per the award in reference (ID No. 56 of
1986) the workman Shri Saidur Rehman is entitled to
back wages seniority and other benefits for the period
from the date of his termination to the date of his
reinstatement by Railway Admn. i.e. 4-9-81 to
22-4-88.”

Trade Union has filed its statement of claim and the
management has filed written statement.

During the course of proceedings the trade union
filed C-15, application for summoning documents and the
opposite party filed objection. C-18 against the said

“application.

During the course of proceedings the trade union
admitted that it has no dispute regarding payment of back
wages to the worker. Saidur Rehman from 4-9-81 to 22-4-88
and, therefore, the case may be disposed of as no claim
award. '

In the interest of justice the statement of the trade
union representative Sh. Parvez Alam is recorded which is
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paper No. A-19. Since there remains no dispute and the
trade union has requested for disposal of case as no claim
award. Therefore, no claim award is passed accordingly.

* Lucknow SHRIKANT SHUKLA, Presiding Officer
23-4-2007

¢ fawelt, 4 W, 2007

A, 1474, — irehfirs faamg sifufam, 1947 (1947
1 14) T ¥ 17 F T H, FHY TR ol Tl
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[, T9-41011/13/97-3E. 3R, (F-1) ]
7 9 TR, T Afywrd
New Delhi, the 4th May, 2007

$.0. 1474.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 53/2006) *

of the Central Government Industrial Tribunal-cum-Labour
Court-2, Mumbai now as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of Western Railway and their workmen, which
was received by the Central Government on 4-5-2007.

[No. L41011/13%7-IR(B-D)]
. AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL NO.2,
MUMBAI

PRESENT :
A A, Lad, Presiding Officer
Reference No. CGIT-2/53 of 2006
(Old Ref. CGIT-2/94 of 1997)

Employers in relation to the management of
Western Railway, Mumbai Central

The Division Railway Manager (E),
Western Railway, Bombay Division,
Bombay Central

Mumbai-400 008

AND .
THEIR WORKMEN

The Division Secretary,

Paschim Railway karamchari Parishad,
32 A, Chhapra Building, 1st floor,
R.K. Vaidya Marg, Near Plaza Cinema,
Dadar (W), Mumbai 400 028.

Q324mr/e-9)

APPEARANCES: .
Forthe Employer  : Ms. Délilah Feranandes Advocate -
Forthe Workmen .: Mr. M.B. Anchan, Advocate

Mumbai, Dated the 10th April, 2007
AWARD

The Government of [ndia, Ministry of Labour by its
Order No. L-410]1/13/97/1R(B-I) dtd. 13-11-1997 inexercise
of the powers conferred by clause (d) of sub-section (1)
and sub-section 2 (A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication :

“Whether the action of the management of DRM,
Bombay Division, Western Railway in terminating
the services of Shri Zahid Al is legal and justified ?
If not, to what relief the workman is entitled ?”

2. Zahid Ali Wzahidali (hereinafter referred as the
workinan) pleaded that, his meternal uncle Mohd. Hafeez
Sheikh was a Railway servant working in the Jagjivan Ram
Hospital, Mumbai. He wanted his daughter to be married
with the workman. He therefore arranged a job for the worker
in the Railways. Afier some days the marriage could not
work properly. The workman divorced the daughter of
Shaikh. Being aggrieved by that, he made a complaint to
the Railways contending that the. workman gave a false
date of birth while getting the employment.

3. The workman averred that, he received a
chargesheet from the Railway contending that he produced
forged certificates dated 14-9-75 of M.S.1. College,
Gorakhpur showing his date of birth as 5-6-63 at the time of
his appointment to enable him to get appointment as a
casual labour as otherwise he would not have been eligible.
His date of birth is 2-10-59 on the basis of the High School
Certificate submitted by him. Thus he is held responsible
for lack of absolute integrity and has violated Rule 3.1 (i) of
Railway Service Conduct Rules, 1966.

4, The workman averred that a domestic inquiry
which was conducted against him was against the
principles of natural justice. He was not provided with the
documents relied upon. It is submitted that the findings of
the Inquiry. Officer are one sided. The workman pleaded
that the alleged certificate was not given by him but it was
given by his uncle. It is further pleaded that even if it is
said that at the time of getting the employment his date of
birth was 2-10-59, he was below 28 years of age. It is
therefore cannot be said that, he was not entitled to
employment at that age. It is submitted that, he only came
to know regarding the production of the incorrect birth
certificate when the vigilance recorded his staiement on
the complaint of his father-in-law. it is further pleaded that,
for engaing casual labour nobody asked for birth certificate
by him is totally incorrect. For all these reasons it is
submitted that the inquiry which was conducted against
him was against the principies of natural justice.
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3. Th@ workman averred that, his termination is
illegal. He pleaded that the termination may be set aside
and he may % reinstated in service with full back wages
and continuily in service.

6. The management resisted the claim by the written
statement (lix-’?). It is averred that the Tribunal has no
jurisdiction to decide the reference. It is submitted that, the
management appointed S.B. Patwardhan as the Inquiry
Officer. While conducting the enquiry, the Inquiry Officer
followed thg priniciples of natural justice. It is averred that
the Inquiry IOfficers report was duly considered by the
disciplinary| authority and appropriate punishment was
awarded to the workman. It denied all other contentions

taken by the workman in his statement of claim, It is
submitted that, the workman is not entitled to any reliefs.

7. lssLles framed at Ex~-10. Qut of those issues 1 to 3
are decided|as preliminary issues observing enquiry was
not as per pfinciples of natural justice and findings were
perverse by passing Part-I award dt. 10-8-99. Then
managemenit applied for leading evidence by Ex-16 which
was not allowed. Order dt. 17-11-99 passed on Ex-16 and
Part-1 award was challenged by WP No. 74 of 2000 by the
managemeqt. While deciding said Hon'ble High Court by

order dt. 11-2-2000 permitted Management to justify its.

action maigtaining order passed in Part-1 award. Then
evidence isi lead and my predecessor by passing award
Part-1! dateg 6-12-2001 observed on remaining issues i.e.
action taker{by the Management of termination and charges
levelled agdinst workman are justified noting workman is
not entitled to any relief. Said award was challenged by
filing WP Np. 3111 0f2002 and was disposed of by Hon'ble
High Courtlby order dt. 4-10-2005 remanding matter back
to Tribunal to decide “what was the upper age limit of
recruitment in 1985” by giving opportunity to both. And
accordingly evidence was lead by both i.e. by workman by
filing affidavit at Ex-46 and by management by filing
affidavit at gx-48. '

8. lerew of this situation following points arise for
determination
I \l.fhat was the upper age limit in
thee recruitment rules of manage- -
mentin 19857 28 years

2. In that back ground whether
anagement proved that charges
leivelled against workman are

ptoved ? No.
3. \jhether management justify in
tgking action of termination ? No.
!
4. What order ? As per
i order below.

REASONS
Point No. 1 ;

This is third round of litigation in this Court and total
fifth round of the entire proceeding, since it went twice
before Hon'ble High Court, Bombay and thrice before this
Tribunal.

9. At this stage only limited scope to consider is
upper age limit of recruitment in 1985 with Management.
On that workman has stated that 28 years is the age limit
for Group D category in the recruitment rules of the
Management. Even witness examined by management at
Ex-48 admits that, and categorically states that age 18 10 28
was considered for recruitment for Grade D staffi.e. class
1V staff and second party was of 22 years old when
appointed in category 1V i.e. in Group D. This evidence
referred above categorically proves that age 18 to 28 was
the age applicable in 1985 in the recruitment rules of the
management. Besides it is admitted by the management
that workman was of 22 years when recruited by
management.

10. Under impression that workman was of over age,
to hide that charge was levelled against him that he filed
false certificate to qualify him to get an employment. There
were two certificates allegedly produced by the workman,
one of them was of Certificate of MSI College, Gorakhpur
showing birth date 5-6-63 and School Leaving Certificate
of Madhyamik Shiksha Parishad showing birth date
2-10-59. In fact both certificates are shown two different
birth dates. In fact, School Leaving Certificate must refer
the birth certificate and mention the date of birth which is
mentioned in the birth certificate. Here what happened in
School Leaving Certificates birth date is shown 2-10-59
whereas birth date 5-6-63 is shown in MS] College
Certificate. Naturally the source of information about birth

‘date must be on birth date certificate. The explanation tried

to given by workman about the birth date given in
Certificate of MSI College as 5-6-63 is that it was written by
the staff and might have given relying on the information
supplied by his father in law. Here I think we are not
concerned which of them is genuine and which is false
one. Management accepted both certificates and case of
the management is that to facilitate workman to secure
employment with management bogus cetificate of MSI
college, Gorakhpur was filed showing his birth date 5-6-63.
As argued by the workman's Advocate Shri Anchan, even
if we considered both certificates and naturally first one
which bears birth date 2-10-59, it does not exceed the
upper age limit of recruitment and as per that his age was
26 when he recruited as per the birth date 2-10-59. When he
was within 28 years and even as per certificate where birth
date is 2-10-59 question arises what importance required to
give to the School Leaving Certificate and allegedly
certificate obtained of MSI College, Gorakhpur which
showed birth date 5-6-63 ? When workman was eligible
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and qualified and within age limit as per his birth date
2-10-59 there is no reason for him to have a forged birth
certificate to qualify him to secure recruitment and to show
within age of 28 years ? All this reveals that, workman was
well within age as upper age limit of recruitment in 1985
was 28 years. Accordingly I answer this point to that effect.

Point Nos.2and 3:

1't. Workman succeeded in showing that upper age
limit of recruitment with management in 1985 was 28 years
and he was below that age limit when recruited. In my
considered view the charge sheet issued by management
alleging that workman has procured bogus birth certificate
to facilitate him to enroll in the employment of the
management has no meaning. The intention of workman
was to bring himself within the age limit of recruitment, The
age limit of recruitment was 28 years and birth date 2-10-59
and even 5-6-63 does not show that, he crossed it and was
over aged when recruited. When the subject matter of over
age incase of workman does not arise, in my considered
view chagesheeting workman for that has no meaning and
was infact unwarranted decision taken by management. So
I conclude that, issuing chargesheet on workman alleging
that, he committed misconduct by supplying false birth

date has no meaning. | also conclude that, the enquiry

conducted was not at all warranted and vis-a-vis there was
no propriety in taking findings from Inquiry Officer. So I
conchude that, action taken by management in terminating
wotkman on false ground is not just and proper and cannot
be maintained.

12. In view of discussion made above [ conclude
that impugned termination served on Zahidali is not legal
and justified. Hence the order :

ORDER
() Referenceis allowed.

(i) Tmpugned order of termination is set aside
directing Management to reinstate Second Party
Workman Zahidali on his post and give benefits
of backwages as well as continuity of service from
the date of alleged termination.

(i) In the said circumstance, there is no order as to
cost. ‘

Dated : 10-4-2007
A.A. LAD, Presiding Officer

=3 feoel, 4 W€, 2007

L. 1475, — i faar sifufmm, 1947 (1947
1 14) H W 17 F ATE G, FET WEFR q9R &9
TITE07 ek o Ylee & Frag (ISl R 3% wHei &
dra, sy § ffde sirfir faar 3 w5 v sifs

STy, e ¥ Yo (Fe W 35/87) H WA
w0 ¥, S FET WER FY 4-5-2007 I A €T 1|

[&. TH-12012/205/85- 318,311, (aft-1)]
T FAR, T FAHN

New De]l-_li, the 4th May, 2007

8.0. 1475.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 35/87)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur now as shown in the annexure in the
Industrial Dispute between the employers in relation tofthe
management of Bastar Kshetriva Gramin Bank and their
workman, which was received by the Central Government
on 4-5-2007.

[No. L-12012/205/85-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL. 'l‘RIBUNA].rCUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/35/87
Shri C. M. Singh, Presiding Officer

Shri Bhajendra Nath Mathew,
Resident of Village Kasturi,
PO Nagamar, Tehsil Jagdalpur

Distt. Bastar. .. Workman/Union

Versus

The Chairman,
Bastar Kshetriya Gramin Bank,
Hatkachora, Jagdalpur,

Distt. Bastar, .. Management

AWARD
Passed on this 11th day of April, 2007

[. The Govemment of India, Ministry of Labour vide
its Notification No. 1.-12012/205/85-IR(B-I) dated 16th April,
1987 has referred the following dlspute for adjudication by
this tribunal :

“Whether the action of the management of Bastar
Kshetriya Gramin Bank, Jagdalpur in terminating the
services of Shri Bhajendra Nath Mathew, clerk, w.e.f.
1-10-83 is justified ? If not, to what relief is the
workman concerned entitled ?”

2. The case of workman Shri B.N. Mathew in brief'is
as follows. That he was working as clerk-cum-cashier at
Dhanpunji Branch of Bastar Kshetriya Gramin Bank in the
year 1983. He wrote a letter dated 29-7- 1983 to the Chairman,
Bastar Kshetriya Gramin Bank, Jagdalpur whereby he



3266 : THE GAZETTE OF INDIA : MAY 19,2007/VAISAKHA 29, 1929

[ParT I1—Sec. 3(ii)]

1
1

submitted higresignation from service due to some personal
problem. It \jps mentioned in the letter dated 29-7-1983 that
the resignation of the workman be accepted w.e.f. 1-9-83.
After submiii.ng the letter dated 29-7-83 mentioned above,
the workmah realised his mistake, therefore he wrote
another lettér dated 19-10-83 to the Chairman, Bastar
Kshetriya Gfamin Bank which was received by the head
office on 20{1 0-1983 whereby he withdrew his resignation
and requestdd to permit him to perform his duties w.e.f.
19-10-83. THe resignation letter dated 29-7-83 had not been
accepted by fthe Chairman Bastar Kshetriya Gramin Bank
upte 19/20-10-1983 therefore, he was permitted by the then
Branch Manfger to perform his regular duties. Accordingly
the workmah had worked with the management Bank from
19-10-83 to[22-10-83. At the time of joining the workman
submitted 4n application dated 19-10-83, whereby he
requested toigrant him Earned Leave for the period between
3.10-83 to 18-10-83. After submitting the joining report by
ithe workmadn at Dhanpunji- Branch of Bastar Kshetriya
Gramin Bank, the Chairman wrote a letter dated 21-10-1983
to the Brandh Manager, with a direction for not issuing any
posting ordér to the workman. After submitting tetter dated
19:10-83, the workman was permitted to perform his duties
w.ef 19-10-83 to 22-10-83 at Dhanpunji Branch of Bastar
Kshetriya Qramin Bank. The workman was never relieved
from the Blank after submitting his resignation. That on
24-10-83. {while the workman was on duty, the Branch
Manager r¢ad over a letter to him wherein it was written
that the matagement had been considering his matter and
he may notbe aliowed to resume till further order, On it, the
workman dn 24-10-83, met the Chairman of the Bank who
asked himito wait. The workman also sent letters to his
managemant on 23-4-84 and 19-11-84 by registered post
for withdrafval of his resignation. That on 1-5-85, he received
the order tH‘at he had been refieved from the poston 1-10-83.
The workrhan was not given any information for about 19
months antd it was not justified to relieve him from duty
thereafter. Therefore the order of relieving him from duty is
void-ab-initio. It is prayed by the workman that the said
order of :tlieving him from duty be set-aside and he be
reinstated ’n service with back wages and all other benefits.

3. The case of the management Bastar Kshetriya
Gramin Bfmk in brief is as follows. That the workman was
appointedias clerk-cum-casheir in the Bank and was posted
at Dhan[jmji Branch, District Bastar. On 29-7-83, he
submitted his resignation and requested that the same be
accepted :%nd he be relieved with effect from 1-9-1983. He
thus gave one months prior notice as per regulations of
the bank.|He again gave letter to the Branch Manager on
30-9-1988 stating therein that pursuant to his resignation
letter dated 29-7-83, he is leaving his service. He requested
for accepting his relieving and went away. Consequent
upon his fesignation and letter dated 29-7-1983, the Branch
Manager felieved him from duty vide memio dated 30-9-1983.
Thus his resignation was accepted and he was relieved on

his own request on 30-9-1983 and absented himself from
duty. The workman thereupon submitted to the Branch
Manager a letter dated 19-10-83 staung that he is
withdrawing his resignation and is reporting on duty. The
Branch Manager immediately forwarded the letter to the
Head office for further action. Workman Shri Mathew on
his own attended the Branch on 19-10-83 to 22-10-83 but
was not officially given charge by the Branch Manager.
Upon receiving instructions from Head office vide memo
dated 21-10-1983, workman Shri Mathew should not be
allowed to join till decision is taken on his letter dated
29-7-83, he was stopped {rom even sitting in the Branch.
Thus the workman cannot be said to have worked from
19-10-83 to 22-10-83 which fact is further proved on the
basis of his own letter dated 11-11-1983 wherein he admitted
that he has not been allowed to join after 30-9-1983 till date.
Persuant to his representation, the management informed
him vide memo dated 1-5-85 that his resignation has already
been accepted and he has been relieved from branch w.e.f.
30-9-1983. Consequently now the workman is not entitled
to any relief.

4. Workman Shri Bhajendra Nath Mathew in order
to prove his case examined himself. The management in
order to defend the reference proceeding examined their
witness Shri Tarachand Panigrahi, the then posted-as Area
Manager, Chhattisgarh Gramin Bank, Area Office, Kanker
{Chhattisgarh}. .

5. Both the parties have also filed certain Photostat
copies of the documents. They may be referred in the body
of this award where the need be,

6. 1 have heard Shri Vijay Tripathi, Advocate the
jearned counsel for workman and Shri Ashis Shorti,
Advocate the learned cousel for management. 1 have very
carefully gone through the entire evidence on record.

7. The following facts are admitted to both the
parties. That workman Shri Bhajendra Nath Mathew was
working as clerk-cum-cashier at Dhanpunji branch of Bastar
Kshetriya Gamin Bank in the year 1983. He wrote letter
dated 29-7-1983 to the Chairman, Bastar Kshetriya Gramin
Bank, Jagdalpur whereby he submitted his resignation from
service due to some personal problem. it was mentioned in
the letter dated 29-7-1983 that the resignation of the
workman be accepted w.e.f. 1-9-1983. The photostat copy
of the said letter is Exhibit W/1 on record.

8. As per pleadings and oral evidence of workman,
after submitting his representation dated 29-7-1983, he
realised his mistake therefore he wrote another letter dated
19-10-83 to the Chairman, Bastar Kshetiya Gramin Bank
which was received by the Head office on 20-10-1983
whereby he withdrew his resignation which’ was earlier
submitted by him vide letter dated 29-7-83. The Photostat
copy of the said representation is Exhibit W/2 on record.
That his resignation letter dated 29-7-83 has not been
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accepted by the Chairman, Bastar Kshetriya Gramin Bank
upto 19/20-10-1983. It is further in the oral evidence of
workman that he submitted an appication dated 19-10-83
whereby he requested to grant him EL for the period
between 3-10-83 to 18-10-1983. The Photostat copy of the
said aforesaid application is Ex. W/4 on record. The further
oral evidence of the workman is that after joining at
Dhanpunji branch of Bastar Kshetriya Gramin Bank, the
Chairman wrote a letter to the Bank on 21-10-83 to the Bank
Management with direction for not issuing any posting
order to the workman, There is no documentary evidence
in support of the oral evidence of the workman that he
submittéd his joining at Dhanpunji brarich of the bank and
he was permitted to join. In support of the above evidence,
there is only one Photostat copy of the application dated
19-10-83 (Ex. W/2) that he requested the Chairman of the
Bastar Kshetriya Gramin Bank, Jagdalpur that he may be
permitted to join on 19-10-83 and the said application was
received in the head office at Jagdalpur on 20-10-83. It is
proved by the documentary evidence i.e. the Photostat
copy of letter dated 21-10-83 addressed to Branch Manager
from the Chairman of the Bank (Ex, W/5) that on 21-10-83,
the Chairman wrote to the Branch Manager not to permit
the workman to join again at Branch of the Bank under any
circumstances. There is oral evidence of workman that after
submitting letter dated 19-10-83 he was permitted to perform
his duties w.e.f. 19-10-83 he was permitted to perform his
duties w.e.f. 19-10-83 to 22-10-83 at Dhanpunji branch of
Bastar Kshetriya Gramin Bank. This oral evidence of the
workman is not corroborated by any documentary evidence
on record. It has been submitted by the learned counsel for
the workman that the workman had withdrawn his
resignation before being accepted by the competent
authority and the workman withdrew it as a matter of right.

9. In support of management's case, management's
witness Shri Tarachand Panigrahi deposed that after
submitting the resignation letter to resign from 1-9-83, the
workman submitted a letter addressed to the Chairman of
the Bank on 5-9-83 wherein he requesied extension of date
ofhis being relieved from 1-9-83 to 1-10-83 stating that the
formalities with regard to his resignation are incomplete.
That he again submitted a letter addressed to the Chairman
of the Bank on 30-9-83 that as per notice dated 1-8-83 he
was giving up his employment pursuant to the regignation
notice submitted earlier and requested to be relieved on
30-9-83. Consequeiitly he was relieved of his duties and
post at the close of office hours on 30-9-83 and earlier
notices dated 29-7-83 and 5-9-83. The Branch Manager
relieved Shri Mathews on 30-9-83 relieving him from his
duties and from his post pursuant to his letter dated 30-9-
83. The Photostat copy of the letter dated 23-9-83 by the
workman to the Chairman of the Bank (Ex.M/2) supports
the above oral evidence of Shri Panigrahi that pursuant to
his resignation, he relinquished the post on 30-9-83. The
Photostat copy of letter dated 30-9-83 by the Branch

Manager, Dhanpunji Branch, Bastar Kshetriya Gramin Bank
to the workman also support the above oral testimony of
the witness. The oral testimony of the above witness that
the Branch Maanger of Dhanpunji branch relieved him on
30-9-83 finds its corroboration in the Photostat copy of the
letter by the Branch Manager to the workman dated
30-9-83 which is Exhibit M/3 on record. The management's
witness Shri Panigrahi has deposed that S8hri Mathews
had subsequently submitted to the Branch Manager,
Dhanpunji branch a letter on 19-10-83 addressed to the
Chairman of the Barnk stating that he is withdrawing his
resignation request submitted earlier and reporting for duty
on that day. This testimony of the witness finds support in
the Photostat copy of letter dated 19-10-83 of the
management addressed to the workman (Ex.W/4). Shri
Panigrahi, the management's witness, also stated in his

-affidavit that it is incorrect to say that Shri Mathew has

worked in the Bank from 19-10-83 to 22-10-83. He had
already been relieved by the Branch Manager on 30-9-83
of his duties at the Branch. That he might have come to the
branch thereafter and might have stayed there on his own.
However, such visits cannot be viewed or taken as he had
been atlowed to join in the Bank. That Shri Mathews was
never been allowed to join after 30-9-83. That this fact is
clear from his own letter dated 11-11-83 and he himself has
stated that he is not able to rejoin duty till date due to

 inaction on the part of the management of the Bank. It has

been submitted on behalf of the mangement that Shri
Mathew having been resigned from the Bank on 30-9-83
and having been relieved from his duty on 30-9-83 is not
entitled to any relief. '

10. It has been submitted by the learned counsel for
the workman that the workman has never been relieved
from the Bank after submitting his resignation. He assailed
the photostat copy of letter Ex. M/3 filed by the
management submitting that it is 2 fabricated document. 1t
shall be worthwhile to mention here that the learned counsel
for the workman admitted that aforesaid Photostat copy of
the letter and therefore it has been marked as Ex. M/3 and
now he cannot be allowed to deny the said Photostat copy.
Not only this, it is evident from the Photostat copy of the
letter dated 30-9-83 (Ex. W/3) written by the workman to
the Chairman of the Bank that the workman himself made
admission on 30-9-83 that he relinquished his post pursuant
to his resignation. The learned counsel for the workman
further submitted that since the resignation letter dated
29.7-83 has not been accepted by the Chaifman upto
19/20-10-83 therefore he was permitted by the Branch
Manager to perform his duties from 19-10-83 to 22-10-83.
Against the above, the learned counsel for the management
sibmitted that pursuant to the resignation by the workman,
he was relieved from duty on 30-9-83 and he relinquished
the post on his own. That Shri Mathew on his own attended -
the Bank from 19-10-83 to 22-10-83, but he was not officially
given charge. There is no documentary evidence to
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¢ oral testimony of the workman that he was

Gramin Bankj Jagdalpur. It is Ex. W/3, which reveals that it
was received gt the head office on 20-10-83. It is, therefore,
difficult to bglieve that on 19-10-83 he was permitted to
Jjoin, [tis verylclear from the evidence of Shri Panigrahi, the
management]s witness, that it is incorrect to say that
workman attgnded duty from 19-10-83 to 22-10-83. The
witness has specifically deposed that the workman came
to the branch ¢ffice on 19th, 20th, 21st, and 22nd of Qctober
1983, all the 4 days on his own. The learned counsel for the
management pubmitted that the workman might have gone
and stayed agthe Branch from 19-10-83 to 22-10-83 but
such visits cgnnot be viewed or taken that the workman
was allowed %0 join in the Bank. Under the circumstances,
it cannot be held that the workman was permitted to join
duty on 19-10-83 and attended his duty till 22-10-83,

H

11. Thg learned counset for the workman submitted
that becauselthe resignation of the workman was not
accepted till 19/20-10-83 it could not be effective by then
and he could] take back the resignation before the same
was accepted; In this respect, the learned counsel for the
workman pladed his reliance on 1981(1)SCC-405 and AIR-
2003(5)SCCH455. Against the above, the learned counsel
for the management submitted that the Bastar Kshetriya
Gramin Bank taff Service Regulations which were prevalent
at the relevang time provides under Article-10 as under :

*10 Termination of Service by Notice : (1) (&) An
officer or emplloyee shall not leave or discontinue his service
in the Bank without first giving notice in writing to the
Chairman of the Bank of his intention to leave or
discontinue the service.

(b) The period of notice required shall be :
(i) Three months in the case of officers and

(i) One month in the case of other
employees.

4

{c) Ip case of breach by an employee of the
pFovisions of this sub-regulation, he shall be
lipble to pay to the Bank as compensation a
sem equal to his emoluments for the period of
nptice required of him.

(d) He shall also be liable to refund the pay or
allowances or both, if any drawn by him while
training and make good the training
ekpenses, incurred by the Bank or Sponsor

_ qank for deputing him for training.

(e) In exceptional circumstances the payment of
stich compensation and refund may be waived

bl the Chairman, at his discretion.”
i

From the perusal of the above regulation, it is clear
that the regulations nowhere provides resignation can be
effective only after acceptance. The clause stipulates the
condition that the employees shall not leave or discontinue
his service without giving a notice in writing to the
Chairman. The acceptance of resignation was not a
condition for cessation of relationship. The workman in
the present case gave required notice and left the job on
his own. His relieving was duly accepted by the Branch
Manager and the workman was not allowed to join after
30-9-83. It means that his resignation was accepted. It has
been emphasised by the learned counsel for the
management that the resignation has automatically taken
effect from 30-9-83 and there is no provision for any
acceptance or rejection of the resignation by the employee.
Under Article-10(1)(a) aforequoted, the termination of
service becomes effective at the instance of the employee
and the service of the employee is not dependent upon
acceptance of the same. In this respect, the learned counsel
for the management placed his reliance on AIR 1989-SC-
1083.

I have very carefully gone through the law cited
above by the learned counsel for the management. In the
law cited above, interpretation of service regulation of the
Appellant Bank (Punjab National Bank) came into
consideration by the Hon'ble Supreme Court of India. It
was Regulation No. 20 which reads as under :

“20 (1) Subject to sub-regulation (3) of Regulation-
16 the Bank may terminate the services of any officer by
giving him 3 months notice in writing or by paying 3 months
emoluments in lieu thereof,

(2) No officer shall resign from the service of the
Bank otherwise than on expiry of 3 months from the service
on the Bank of notice in writing of such resignation.
Provided further that the competent authority may reduce
the period of 3 months, or waive the requirement of notice.”

While interpreting the above regulation, the Hon’ble
Supreme Court held that the resignation of the employee
could have become effective only on the expiry of 3 months
from the date thereof or from the date on which he wished
to resign, On the anology of the law cited by the-learned
counsel for the management, the terminatien of service
became effective in this case at the instance of the employee
and the service of the employee is not dependent on the
acceptance of the resignation because the resignation
became effective from the date on which the employee
wished to resign. In this case, the employee i.e. the workman
wished to resign on 30-9-83 and relinquished his post on
the said date on his own after giving one months notice to
the management. Against the above, the learned counsel
for the workman, as already mentioned above, submitted
that because the resignation of the workman was not
accepted till 19/20-10-83, it could not be effective by then
and he could take it back before the same is accepted,
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placing reliance on 1981 (1-SCC)05 and AIR-2003(5) SCC-
455. T have gone through the law cited above. The law
cited above is of no help to the workman in this case
because of the workman submitted his resignation under
Atticle- 10 of the Bastar Kshetriya Gramin Bank Staff Service
Regulations after having complied with the provisions
thereof and his resignation became effective from 30-9-83
as he wished and on the said date, he relinquished his post
on his own.

12. In view of the above, it is hereby held that the
action of the management of Bastar Kshetriya Gramin Bank,
Jagdaipur in terminating the services of Shri Bhajendra
Nath Mathew, Clerk, w.e.f. 1-10-83 is justified and the
workman concerned is not entitled to any relief. But
considering the facts and circumstances of the case, it is
hereby directed that the parties shall bear their own costs
of his reference. The reference is answered accordingly in
favour of the managetnent and against the workman.

13. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer

¢ fewelt, 7 W, 2007
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‘New Delhi, the 7th May, 2007

5.0. 1476.—The President is pleased to appoint Shri

Ram Govind Shukla as Presiding Officer of the Central

Govemment Industrial Tribunai-cum-Labour Court, Kanpur

w.e.f. 19-4-2007 (F.N.). Shri Ram Govind Shukla will continue

to hold the post of Presiding Officer of the CGIT-cum-

Labour Court, Kanpur from 19-4-2007 till 9-6-2009, the date

he attains 65 years of age or until further orders, whichever
is earlier. '

[No. A-12011/01/2006-CLS-)

P.K. TAMRAKAR, Under Secy.
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