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HT WER & WA (T WA BT ) B Wit fey g wiffaes andwr sie arfingerand
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Othér than the Ministry of Defence) '

foaw we

( anfims = favm)
( &g war )

= feestt, 18 =¥, 2007

WA, 1575, —Fwwil) fafra sifufam, 1949 (1949

HT 10) H W 53 R WA wfFA w1 W FE g,
P2 THR, TRdE fod 3% M faefe =, e
=i Fet § f I arfufrag = 9w 10 % 3R (2)
% IUEY TR Saeyie S M gew e wisw
Hi T AR T B el o ST WeY yefaa St
wm%mmaﬂwwﬁiﬁm%ﬂ

afgs + Tt ?‘mwﬁm dd
[®1. €. 18/2/2006-ta1 11]
. ¢ urer, s afe|

- MINISTRY OF FINANCE
{(Department of Economic Affairs)
(Banking Division)
New Delhi, the 18th May, 2007

S. 0. 1575. —In exercise of the powers conferred
by Section 53 of the Banking Regulation Act, 1949 (10 of

2469 GI12007

1949); the Central Government, on the recommendations of
Reserve Bank of India, hereby declares that the provisions
of sub-section (2) of Section 19 of the said Act shall not
apply to Industrial Development Bank of India Lid. insofar
as they relate to its holding of the shares in excess of 30%
of the paid up share capital of the proposed joint venture
life insurance company.

[F. No. 18/2/2006-BOA]
D.P. BHARDWAJ, Under Secy.

¢ faeelt, 23 7€, 2007

LA, 1576, —Swann fafrnm srfufiram, 1949 (1949
W1 10) W1 91 53 BRI &¥ Uil H1 T FW@ gL, IR
TWEHR, AR fiod % Y faefw W, wwegm s
weh ¢ fr 3ea aifufran 5 w10 @ s (1) @
FUS (1) ® ITEE (W) F ITEY W W 0F B FF
W SR FE TN, e 9 39 TEY 4t O . T W@ AN
T waed wiEde WL f. (awa) @ 9§ v
FRRETFA AL

(@1 € 20/16/2000-31-1]
i, 1. e, 39 afea

(3509)

e

L
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New Dethi, the 23rd May, 2007

8. Q. 1576. —In exercise of the powers conferred
by Section 53 of the Banking Regulation Act, 1949 (10.of
1949), the:Government of India on the recommendations of
the Resefve Bank of India, hereby declare that the
provisions of sub-clause (i) of clause (¢) of sub-section
(1) of Section 10 of the satd Act shall not apply to Canara
Bank insafar as it relates to taking up directorship of Shri
M.B.N. Rao, on the Board of NABARD Consultancy
Services Pvt. Ltd. (Nabcons).

[F. No. 20/16/2000-B0O-T)
G B.SINGH, Dy. Secy.
¢ fewedt, 23 wé, 2007

L, W, 1577,~Swert fafrmm sfufmm, 1949
(1949 %7 10) FI ¥ 53 A Wav viiFaal =1 w3 w@
TC, WA TR, Wt fad 9% 5t fewir w, waggm
T s = 2 frs 3w sfuPrm st am 13915 (1) B
S, T STy B aiE @ i o ) st @ feg

e %“a% o A 7 i |
‘ [ . 11/30/2004-4131 )
- F L e, o wfa

New Dethi, Ilhe 23rd May, 2007

S. 6 1577.—In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (100of 1949),

the Govcfnment of India on the recommendations of the

Reserve Bank of India, hereby declares that the provisions
of Sections 13 and 15 (1) of the said Act shall not apply, for
aperiod df five years from the date of this Notification, to
Indian Bank.

: [F. No. 11/30/2004-BOA]
D.P.BHARDWA], Under Secy.

=2 feoedt, 28 WE, 2007

WO, 1578, WA We dF (WAL Ae)
ST, 1959 (1959 W 38) T €RT 26 it IUU ( 2F)

% W ofsq "R 25 F I9UR (1) F @S (7T W) 5}

& 4 Wl # F ovER, W A @ . e
ST TR ) e #) adE Q3 T 7 Aty B
fomy =1 el ST i fRY M 9 W ST 5
e ¥ pifw T ofusd v oisd o s
maﬁﬂﬁ%ﬁ,ﬁﬁ%ﬁqﬁﬁ,%‘k%wm
3 Frier W § s T e @ w0 A
FE 2, 49 R TR B W ofuw ) o qw Y
puleril Tull

[T H. 9/1/2007-F137-1]
. &t fog, 37 afsw

New Delhi, the 28th May, 2007

S. 0. 1578. —In exercise of the powers conferred
by clause (cb) of sub-section {1) of Section 25 read with
sub-section (2A) of Section 26 of the State Bank of India
(Subsidiary Banks) Act, 1959 (38 of 1959), the Central
Government, after consultation with the Reserve Bank of
India, hereby nominates Shri P. V. Sivasankara Pillai,
Secretary, Associate Banks’ Officers’ Association, State
Bank of Travancore as Officer Employee Director on the
Board of Directors of State Bank of Travancore for a period
of three years from the date of notification and thercafter
until his successor has been nominated or until he ceases
to be an officer of State Bank of Travancore, or unti! further
orders, whichever is carlier, provided he shall not hold
office continuously for a period exceeding six years.

[E. No. 9/172007-BO-1]
G B.SINGH, Dy. Secy.
( T fawmm)
Heid Wl w 8%
( ama = fawm)
= faeett, 14 e, 2007
W, 1/2007
I, AT, 1579, ~ 3 =L FRoner (ST 99w Wieaa!,
YRR T& SH-990F ), i 39 % 91X Topie 7O 9 o
T FRERTE (S-Uoys, qEO, TR US SIAIE)
@ |
[ ®H0 T0 T-41015/100/2006-%. VII ]
TH, . 9@, 37 9fad
(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
{Income Tax Départment)
N-:w Delhi, the 14th April, 2007
No. 172007

8.0. 1579, —The Directorate of Income Tax
(Research Statistics, Publication & Public Relations) shall
henceforth be renamed as Directorate of Income Tax (Public
Relations, Printing, Publication & Official Language) with
immediate effect.

[F. No. A.-41015/100/2006-Ad. ViI]
S.C.SARKAR, Dy. Secy.
¥ feeeht, 24 98, 2007
AT &

T, 31, 1580, —FATHRY T} AR & Fog T
¥ sfugfan fFar - @ BF F5 W@R g0 9 91
frammeedt, 1962 = Frga 5 7 3l 5 = & T fsa o 1
afufrem, 1961 F1 90 35 = I997 (1) F TE (i) ®
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W 1-4-2005 @ we A R o weiege,
AR ) Frefefiaa vl @ enfr s w9/ sEREE
FrfRerdl F Tt o e’ aﬁwﬁajq’fﬁa%mw

2, s1ufq —
(i) mﬂﬁavﬁmﬂﬁmﬂmwmﬂnamﬁﬁ
e % ferg faan wmom;
(ii) STFHIRET ST I W TR YAl 3197 TR
Bt % T @ A STEuE wT;
(iti) SrgAIfEa ThET wE)-Tmm @ wur 39 Sfufrm

1 4RI 288 ®T IY-U[ (2) + oSO ¥ g

ufrefya firdt Samer | sodt wm-ad w e
e wum SR 9 afufrn s uw 139 9
ITYRy (1) F arda s Fraol T w0 w
Traa fafu 9% O eramer g fafven wenfia &
sxaaifa oren v i wme F dafum
A ARFHL AGH ATH Wﬁ%ﬂsﬁm‘g‘a
4T |

(iv) € At s & forg W TR oW S
fe F1 ater faaw @m R swfw s Tl
i % @ <ren vies gro Tafyea wenfua faam
Al R ol I

2. % WHR 9% AgAes oftg |/ @M afx
amfed HMSA o
(F) o o= 98 T@m; e A
(@) ot e wian fid wega 7 wim; srgan
(M) Fafr STEER # fau wa e Ve I W
o1 foeon yega & ;v
(9) 39 FTHEYA T HEN 95 B QM ARG TTD
SFHUM ®E S T I EW; S
() I Fremeeh & g s sl 59 & i ofsg o=

sifefam = urg 35 6 s (1) B 9T (i) B
WA & AFET Rl S e IR e T R
[ sifergrn € 178/2007/9. 4. 203/38/2006-30.F. B -11]
] hed, Frders

New Delht, the 24th May, 2007

INCOME TAX

8. O. 1580.—1It is hercby notified for general
information that the organization Central Power Research
Institute, Bangalore, has been approved by the Central
Government for the purpose of clause (ii) of sub-section
(1) of Section 35 of the Income Tax Act, 1961, read with

rules 5C and 5D of the In~ome-tax Rules, 1962 with effect
from 1-4-2005 in the category of ‘other Institution’ partly

engaged in research activities subject to the following
conditions :—

() The sums pa:d to the approved orgamz.auon shall
* be utilized for scientific research. '

(i) The approved organization shail carry out scientific
rescarch through its faculty members of its enrolled
students.

(i) The approved organization shall maintain books of
accounts and get such books audited by an
accountant as defined in the explanation to sub-
section (2) of Section 288 of the Income-tax Act,
1961 and fumish the report of such audit duly signed
and verified by such accountant to the
Commissioner, of Income-tax or the Director of
Income-tax having jurisdiction over the case, by
the due date of fumnishing the retumn of income
under sub-section (1) of Section 139.

(1v) The approved organization shall maintain 2 separate
statement of donations received and amounts
applied for scientific research and a-copy of such
statement duly certified by the auditor shall
accompany the report of audit referred to above.

2. The Central Government shall withdraw the
approval if the approved organization :—
(a) fails to maintain books of accounts; or -
(b) fails to fumish its audit report; or

(¢) fails to furnish its statement of the sums received
and asums applicd for scientific research; or

(d) ceases to carry on its rescarch activities or its
rescarch activitics are not found to be genuine; or

(¢) ceases to conform to and comply with the
provisions of Section 35 (1) {ii) of the Income Tax
Act, 1961, read with Rules 5C and 5D of the Income
Tax Rules, 1962.

[Notification No. 178/2007/F. No. 203f38i2006-ITA-II]
RENU JAUHRI, Director
7% fieeh, 24 78, 2007
T, 3, 1581, —THERer i S fee waggR
7% sfugfen e o  fF @ SR g SIS
FrammEeh, 1962 (3w FraEe) R R stk s 9B
| v s Afufm, 1961 (390 afufam) ) um
35 ®1 ITW (1) & GB (i) B v 1-4-2003 &
W qHA 4T PR 7=9ege, T F Fafefem el &
aefi srifir w9 | swgEam Frewerd ¥ wh s g’
aﬁs}vﬁﬁeﬂ'ﬂﬁﬂﬁmw% —
(i) SRR W B Yo of = STEm ﬂmﬁm
FFHIA # forg fran smom;
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(if) e e a7 W el svaEn o AR
BT % WreAn Q AR STgHAE

(iii) A HTST SE-WE T g S et
F U 288 H ITUR (2) ® TEHO § 74
Hfeyfi ot Seisr o I @E-9E W e
Tie Fowm ol Se ofufrEm € um 139 @
S (1) F Sieria s fraol s i #t P
fefaiew U erarwr R Fifere wenfta @ Temiia
) Tl furd ame o SmiveR @R 9 sTEER

S g A ST TRYE i TRE &4 |

(iv) S dmfar erqeum @ fau v < qut vy
ofen F1 arem Fagrn @m o swdE s vl
foard = T e wEs gr fafuag wefua foero
H Wfe W w4 )

2. PR TR YE S9AIRE A o ot Ak

areifed W:—

(%) ¥ 1 # 3v-Yorw (i) § shafed o 9@
aﬁh‘@m,m

(@) W 1 % Su-Rw i) ¥ sfefe sl

mﬁﬁémﬂﬁm e

(m ﬁnﬁml%w—m(w)ﬁmaﬁlﬁ*
AT B fy T e WgE T 1 o R
Hﬁﬁﬁﬁm;m

(%) ST SR w1 HEN &% H W AU R
HTHUT Hred ] e T A S s

(%) S Fremmch & firam 571 s 59 @ W of T
Y +Y YT 35 B IT-ERI (1) B EE (i) B
YAt ® FIET TE TAN A= TR T A8
O |

[ azt‘aajmn 177/2007/%L H. 203/13/2007-30%.f3.-11]

¥ shed, fv
- New Delhi, the 24th May, 2007
INCOME TAX

8. O, 1581.—1It is hereby notificd for general
informatiop that the organization Vasantdada Sugar
Institute, Pune, has been approved by the Central
Governmeyt for the purpose of clause (ii) of sub-section
(1) of Sectibn 35 of the Income Tax Act, 1961, (said Act),
read with Rules 5C and 5D of the Income-tax Rules, 1962
(said Rules) with effect from 1-4-2003 in the category of
‘other Instjtution’ partly engaged in research activities

subject to the following conditions namely :—
@ Thg sums paid to the approved organization shall

be ytilized for scientific research;
(i) Thd approved organization shall carry out scientific
tarch through its faculty members of its enrolled
students;

(i) The approved organization shall maintain books of
accounts and get such books audited by an
accountant as defined in the explanation to sub-
section (2) of Section 288 of the said Act and
furnish the report of such audit duly signed and
verified by such accountant to the Commissioner
of Income-tax or the Director of Income-tax having
jurisdiction over the case, by the due date of
furnishing the return of income under sub-section
{1) of Section 139 of the said Act;

(iv) The approved organization shall maintain a separate
statement of donations received and amounts
applied for scientific research and a copy of such
statement duly certified by the auditor shall
accompany the report of audit referred to above.

2. The Central Government shall withdraw the
approval if the approved organization :—
(a) fails to maintain books of accounts referred to in
sub-paragraph (iii) of paragraph 1; or
(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or
{c) fails to furnish its statement of donations received
and sums applied for scientific research referred
to in sub-paragraph (iv) of paragraph 1; or
{d) ceases to carry on its research activities or its
research activities are not found io be genuinc; or

(e) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Act read with rules 5C and
5D of the said Rules.

[Notification No. 177/2007/F. No. 203/13/2007-ITA-11|
RENU JAUHRI, Director
78 fawell, 25 WE, 2007
ATIRT
oY, A, 1582, - FATYRY W1 SAFRI % fow Taggr
I¢ sfygfan e o @ fF 9% 9@ T AEER
forrrareht, 1962 (394 fraamael) R frm st ek s g+
Yy vfen e stfufm, 1961 (S afufvaw) #t um
35 %I SUNR (1) % GS (i) ® W 1-4-2006 €
e Fraa wiidcata e 37=1ege (T T 3 a.),
Tieed, TN Fi fiefafas il # o ofvs su w
FFHUE HRIFAN | Tt | o1 ween’ w1 goit H sy
ﬁmwé,mh:-
(i) STfse wnea = wew off W IuEm SehE
e < fae fm smem;
(i) STRIEE TS ST HeRr WEE ST STUR AR
B & WEAH ¥ AR ATHIA HI
(ifi) AT HT - W@ g IR At
H GRT 288 HI ITUW (2) F ST H F
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wfenfom foredt SramPm § st wRn-at =t S
viur Fem it 3w afufw w5 w139 @
I (1) # ke o faaol o w5
e fafr o 39 vrerer g fafveg wenfie o
T o vien o aeet F dafasr @l
T SEF IR AU A PRI H TR
wMI ' )

(iv) WmeT A sreiam % fog W < 7o wgea
e 1 e faaeor w@m ol svdw S v
Tedr = wrr o i gRo fafirerg ety e
H} W T w0 |
2. B WEHR T STERT A @ aft afk

sifea wme - |

(%) Youre 1 & oo (i) F SheaRo oran T
"’Iﬁl‘@"ﬂ;m ,

(@) Rk 1 F I9-Yow (i) F shefea s
oran wien i wega w8 Fm; e

(M) RewE 1 B I9-YrE (iv) F sfeafen ke
FIHH % e T O Y9 < H ST farecor
wega T w4 Sy .

(9) T STHUR FE H w3 W AN FUG TR
STISYUM S W SIS TEY SR Sngm; oreEy
(%) 37 Fraamaeh & fram s ok 59 9 o o sw
Hfufm #t YR 35 #1 I-9R (1) B @E (i) B
WEur % aIET T ¥ o I wed Tl

HA |

{ afag=an €. 179/2007/71 §. 203/12/2007-sFFL-T1]

¥ shedl, Frkee
New Delhi, the 25th May, 2007
INCOME-TAX

S. O. 1582.—1It is hereby notified .for general
information that the organization Nimbkar Agricultural
Research Institute (NARI), Phaltan, Maharashira, has been

‘approved by the Central Government for the purpose of
clause (ii) of Sub-section (1) of Section 35 of the Income
Tax Act, 1961, read with rules 5C and 5D of the Income tax
Rules, 1962 with effect from 1-4-2006 in the category of
‘other Institution’ partly engaged in research activities
subject to the following conditions :—

() The sums paid to the approved orgarization shall -

be utilized for scientific research.

(i} The approved organization shall carry out scientific

research through its faculty members of its enrolled
students.,

{iii} The approved organization shall maintain books of
accounts and get such books audited by an

accountant as defined in the explanation to Sub-
section (2) of Section 288 of the Income tax Act,
1961 and furnish the report of such audit duly signed
and verified by such accountant tc the
Commissioner of Income-tax or the Director of
. Income-tax having jurisdiction over the case, by
the due date of furnishing the return of ingome
~ under Sub-section (1) of Section 139,

{iv) The approved organization shall maintain a separate
‘ statement of donations received and amounts
applied for scientific research and a copy of such
statement duly certified by the auditor shall

act';ompany the report of audit referred to above.

2. The Central Government shall withdraw the
approval if the approved organization :—
(a) fails to maintain books of account ; or
(b) fails to furnish its audit report ; or
(c) fails to furnish its statement of the sums received
and sums applied for scientific research ; or

(d) ccases to carry on its research activities or ils
research activities are not found to be genuine; or

(e) ceases to conform to and comply with the
provisions of Section 35(1)(ii} of the Income Tax
Act, 1961, read with Rules SC & 5D of the Income
Tax Rules, 1962,

[Notification No. 179/2007/F. No. 203/12/2007/ITA-II]
RENU JAUHRI, Director
T Hiarerm
(. &, =, wwm)
=% fewedt, 1 @g, 2007
W, 3, 1583, —TeFfA® Hiaeh sfmrt (wvy @
Th) b, 1948 (1948 ®1 41 7)) F UNI 2 %
(%) % ST ¥ FFRT TEN TR R Fl Togaar
w7 o ol e, woEE W 1 W, 2007 @ wEEE
wraelt Afurt w= w1 w0 ¥ wivws w=E
(€ 3 4330/01/2006]
e @, SR wham (FYgER)
MINISTRY OF EXTERNAL AFFAIRS
(C.P. V. Division)
New Delhi, the 1st May, 2007

S. 0. 1583.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Shri John Sebastian, Assistant in the
Embassy of India, Kuwait to perform the duties of Assistant
Consular Officer with effect from 1st May, 2007.

[No. T.4330/01/2006]

PRITAM LAL, Under Secy. (Consular)
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- AR faams WA
- faeelt, 15 W8, 2007

WA, 1584, TR TF (Imfusa afysifirs
%} AgEel) , 1971 (1971 T 40) H ¥R 3 N
wea vfFal & v F5 gU, I TR WEEH A |
e, 1997 % YL HEW 1796 T I R farar1 Harera
H A w@R & sifugem § Frefafas gae s @

i

Wﬁﬁ,mﬁm
(1) %9 s@ (1) ® and

i

(%) #iem | #, “ed o Prdvs T @

o w3y wifRT (4fi TEE) " TS 9w
W e

(&) 2 ¥, HireRy wfafie ™ w f=fafaa

wfare et : ' feett o feafa ardta faroa
T gRT ol W el 7§ e i T gfu |

e e o fooelt siarrsia fmAT (W5R)

fofirde ) witer W 1€ ooty wiftrer 8,

(2) ma@ﬁza&m{ﬁmlmmzam
Hﬁﬁauﬁhﬂmwﬁw@ﬁ;

(3) ma@m P 9 -

(%) #taw 1 ¥, 7wy Pros" o=
T W39 vei-Rns (I =) ' Vs 9 S
I A;

(@) w2 F, drep whafe 9 wom w Prafefe
yfafte Yo @it « * e o feafy IR famT
Wiftrah

: 0 S R T v ote Y g
aifr Hiee forend vjag sirarsdf fammoe (TRae)
fafrde = o W & 7 Tfy whe 8,
(4) # & @a%mqﬁ,ﬁamamaﬁmzmm
Hatua | T < e
(5) w9 G § B TR, Tem 1 # Aafed B wWH ®
yo wfafiei v €

S P —
% el wrdeT e st e el Pre®
amﬁgmmmwrﬁaﬂm "l

| [oet = T, 20036/081/2004- TRTE]

wrg frorolt--yur sifege i | e, 1997 % wian
1796 % T 9RA & YA § Yo g o
IR A% F fw 26 w0, 2001, F W
oM, 486 % F wenfua T

MINISTRY OF CIVIL AVIATION
New Delhi, the 15th May, 2007

S.0. 1584.—In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unanthorized
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby makes the following further amendments in the
notification of Government of India in the Ministry of Civil
Aviation vide number $.0. 1796, dated the 1st July, 1997,
namely :—

In the said notification, in the Table,_—
(1') against serial number 1,—

(a) in column 1, for the words “Airport Director”,
the words and brackets “Deputy General Manager
{Land Management)” shall be substituted;

(b) incolumn 2, for the existing entry the following
entry shall be substituted, namely :—

“premises belonging to leased or taken on lease by
the Airports Authority of India situated at Delhi
including the property leased to Delhi International
Airport (Private) Limited”

(2) against serial number 2, in columns 1 and 2 and the
entries relating thereto shall be omitted;

(3) againstserial number 3,—

(a) in column 1, for the words “Airport Director”,
the words and brackets *“Deputy General Manager
(Land Management)” shall be substituted;

(b) in column 2, for the existing entry the following
entry shall be substituted, namely :—

“premises belonging to leased or taken on lease by
the Airports Authority of India situated at Mumbai
including the property leased to Mumbai
International Airport (Private) Limited;”

(4) against serial number 4, in columns 1 and 2 and the
eniries relating thereto shall be omitted,

(5)  against serial number 8, for the entries in column 1, the
following entries shall be substituted, namely :—

“Regional Executive Director or Airport Director or
Airport Controller or Officer-in-charge of the
Airports, civil enclaves and other stations in India”.

[F. No. AV. 20036/081/2004-AAl]
SANJIV JINDAL, Under Secy.
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Foot Note :-—The Principal notification was published in

the Gazette of India vide number S.0. 1796,

dated the 1st July, 1997 and subsequently
amended vide number S.0. 486, dated, the
26th February, 2001.

wien & Wt P wiEera
= fewet, 23 s, 2007

3N, 1585 T TR, TSI (Vo B WEHA
A & feg wam) fram, 1976 % fEm 10 2
39 W (4) & aT7ae ¥, waggn feen w@ 9 fawm
Taa & frafafen wuiem w5, fes 80 wfwe @
s wafEl 5 =1 s T e = forn 8,

e us IR €6iE,
=t &3 1 Frfem,

A T, T-301 (i)
Y2 10, AA A, Famg,
& YrAg-400614

[d= 11017/2/99-T6]
4l.qw. A, 39 afm

MINISTRY OF WOMEN AND CHILD
' DEVELOPMENT

New Delhi, the 23rd April, 2007

S.0. 1585.—In pursuance of sub-rule {4) of Rule 10
of the Official Language {use for official purposes of the
Union) Rules, 1976, the Central Government, hereby,
notifies the following office of the Ministry of Women
and Child Development, more than 80% staff whereof have
acquired -working knowledge of Hindi : '

Food and Nutrition Board, ,
Western Region,

Kandriya Sadan, A-301 (C Wing,)
Sector-10, CBD Belapur, '
Navi Mumbai-400614.

(No. 11017/2/99-Hindi]
P.S. SAREEN, Dy. Secy.
waw ud gaw e W
. (3R fowre)
= fewett, 25 W, 2007

WA, 1586, —To g (9 & ST Waem
% feQ W), 1976 % fram 10 & v fraw (4) & sE
¥ &% 9N, T fawm # srdieee wiew o 3y

TR ) v 80 YR wefIfel (9w sl w
digw) 2 B w1 wdwyw TR W W R 2,
st weh 1

(€ 11017-1/2007-T%1 ]
T # R, 3Y WETRTE (TR, U L)

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY

(Department of Pdsts)
New Delhi, the 25th May, 2007

§.0. 1586.—In pursuance of Rule 10 Sub-Rule (4)
of the Official Language (use for official purposes of the
Union) Rules, 1976, the Central Government hereby
notifies Sub-Post Office, Agatti, a subordinate offices of
the Department of Posts where 80 per cent staff has
acquired the working knowledge of Hindi .

. [No. 11017-1/2007-0L]
S.K.CHAKRABARTI, Dy. Director General (MM &OL)
YT WA

-
& Reeh, 28 7, 2007

.3, 1587, —WRA % IO, a0 3 A, 2007 F
am I, wus 3, I9Es (ii) ¥ 98 9w 1294 9 1297 W
WHIITR RA WER, HIEen S0 # AvgEw qen
LI, 629, TG, 13 BT, 2007 F -~

TS W 1294 ¥,
(i) W1, Faen TRE " A W R uWE W@ |

(ii) df 18 frm wrm 1" @ A W) e s 1
7w | '

¢ LE

.(i) it o, 1300 THg"' P TR W 13.00 W' IE)
(i) W s () ¥ s e T e v A

“alr 907 (M) ' REE R AR 987 ()R

ol ‘¥, o wiw & i,

(iil) ®9E W 2, ' A’ B WA R Ve’
.

Giv) “‘um sitem () F oS TR Wem ® WA W
"y S () § wi¥w fag T e sen’ W |
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(i) “m e () § FRm e Fen' ® WH W
“mfw(m)ﬁaﬁaﬁqmmﬁw"uﬁl

(i) “‘am @ (qm) ¥ AR e den’ ® WA W
"o gt () & afSm firg e e W' 9 |

How apoiw ¥,

(i) “9-911" ® W W CI-N1-M2-3" w|)
| RS- M-F 3 |,

(ii) o 1,876 s2-°0 SR R WA R876 A W

Giil) “W6tw7"” B W W we-w7-w8'' W@ |

i _ = ﬁ

(iv) W 1, “gE-W 86437 H TWH W g e T
643" 12 |

i 1297 ®

Y- R RR R FT-T-T3 W
1 [®1. €. 43015/9/2003-TEe=g]
T, TETgEH, 3 iaa
ufg o=
7§ Rewtt, 28 wE, 2007

I, 1588, % ToI, A0 17 Hd, 2007
& 9m-11, @ 3, I7EE (ii) ¥ 7= F4% 961 9 963 W
I S TR, HE WA B AUGET T
HL3N. 493, ARG 7 W, 2007 | -
i

IS WA (962 WX

M g5y () 4 e fey T R vems b,

tfﬁaz.“é'}'bﬁtsssﬂ"ﬁmw 679} 686" ¥G |

ij%s w

i auiF §, e -\ 1,

(i) W, e e )R TR 9@

(ii) “n—a;'%wm“w—w—@—a”uﬁt
i’@l"liﬂi-@‘—?a' :

(iii) dFF j,“wu‘@mv—a 1034" = W W' wR
A 1034' TR |

(iv) “a—#"%wmm “H-w-81-9" '] |

& 9-8-31 -9 ¥,

(v) 91,630, 8 1- 54" H AT 630, 4" & |
Wy l-g-%sd

i) W2, gieg % R ol g 1
[ T, 43015/23/2004-TomaTEE= )
. YRIEEA, S 9
faer darera
=¢ feeett, 18 w§, 2007

AT, 1589, —Hz TR, WA 9ime (smfusd
fifiral =Y ag@et) sifufm, 1971 (1971 #140) F2
Wro-3 BN WEY wfEEl w1 wEm ww gy fage T,
R TR Ft Al W F 2. 1600, w8 I,
1993 ¥ Frfafaa Ty wxt 3 -

3% fuge 1 groft F w9 1 sl atu

wiafeesi fr=r @ wfaeenfya gl A
“1. st Ty @, T fafies % s
39 v (fafe), % g e W e T
TR fafies, wam sl forega oftaor,
g g ofteiiorn, s anfken R, <remiva,
@, o | fa-394516 % wemRfE
frm o o
o aeft i

e : @ SAfugET |, Fa 1600 fEiw 8 e, 1993
R & oA 5776 24 e, 1993 i Wenifvm g8 ot |

[ 9. 8/6/1992-g5-1]
zhw ==, afts aemer (faem)
MINISTRY OF POWER
New Delhi, the 18th May, 2007

8.0. 1589.— In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthoriscd
Occupants} Act, 1971 (40 of 1971), the Central Government
hereby makes the following amendments in the notification
of the Government of India, in the Ministry of Power
number S.0. 1600 dated the 8th July, 1993, namely :—

In the said notification, in the Table, against serial
number 1 and the entries relating thereto, the following
shall be substituted, namely :—

“1. ShriS.A. Raheem, All premises belonging
Deputy Manager (Civil), to, or taken on lease hy
NTPC Limited, Kawas NTPC Limited and under
Gas Power Project, the administrative control

Aditya Nagar,
Choryasiprant, District
Surat, Gujarat

of its Kawas Gas

Power Project at Aditya
Nagar, Chroyasiprant,
District—Surat,

Guyjarat, PIN : 394 516.”
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Note : The principal notification number S.0. 1600 dated
the 8th July, 1993 was published in the Gazette of India
dated the 24th July, 1993,

" [F. No. 8/6/1992-Th.1)
HARISH CHANDRA, Senior Adviser (Power)

= faeett, 18 W, 2007

WA, 1590,-9% mam ot R (amfa-

T sftsifial =t Semet) sfufrm, 1971 (1971 %01 40)
I YR-3 3R W vkl 1 W W g P WA,
A TR Fit ST vhom FLem, 299, ot 29 fway,

1995 ¥ Frfoafea deies st # -

3% g = areh ¥ B Y, (1) 9K (2)
Haftuw wfafeal o § whrenfyg sk, .
“ ot foreneawr TR, oA fafins ® wEemE
WU, (AT GEN), U oie rR e, (S
TR A, e R Sife, faen smerg),
R oHd W e,  weeria-813203, R @
faen e % 1o T watia

o 9w I 92 ok fem
¢ fag g avt viir, T,
o, dufsa vy o= a1

e qE afRgEm E wLen 299 foiiw 29 R,
1995 WA ® TorgR | s 3 wEd, 1996 %) v
ge

[ | 8/6/1992-4991-1]

i 9%, afts vansr (faga)

New Dclhi, the 18th May, 2007

S.0. 1590,— In exercise of the powers conferred
by Section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 (40 of 1971), the

Central Government hereby makes the following .

amendments in the notification of the Government of
India, in the Ministry of Power number S.0.299 dated the
29th December, 1995, namely :—

In the said notification, in the Table, for the entries
under columns (1) andt (2), the followmg shall be
substituted, namely :—

2469 GI/2007—2

*1. Shri Bidya Bhusan.
Mahapatra, Manager

All premises quarters, estates,
properties and other accom-

(Human Resources), modation owned or belong-
NTPC Limited, Kahalgaon ing to, or leased and rented
Super Thermal Power by Kahalgaon Super Thermal
Project, Bihar Power Project of NTPC
Limited located at (P.O.

Deeptinagar, District-Bhagal-
pur), Kahalgaon-813 203,
Bihar”.

Note : The principal notification number S.0. 299 dated
the 29th December, 1995 was published in the Gazette of
India dated the 3rd February, 1996.

[F. No. 8/6/1992-Th. 1)
HARISH CHANDRA, Senior Adviser (Power)

ffﬁwﬁ, 18 |3, 2007

WA, 1591,—%% WER, U R (sAfa- -
wa afuwifieal F1 Sxwel) sfufrm, 1971 (1971 F140)
H Y3 FRI WEW Wl 1 W S gy fagd WA,
ARG FRR F fergen s w1257 fAiw 27 W,
2002 W fr=fafes detas wdt & '

T g W Rl F W G (1) s wa
wafeeai fr 9 wfeeenfaa i, mn:

TR e, e s @
I W, (A W), T g 9 W fere T e
TR o fermen. farsere, g ade o

i, ver o % wnete
Freiam o o 3t @l

W : WE aftgEm W wLen 1257 feAiw 27 O,

2002 WA % To9R H At 13 arfe, 2oozaﬁmﬁaa§-§
o)

(L ¥, 8/6/1992-2ie1-1]
i =%, afte gerer (faem)

New Delhi, the 18th May, 2007

8.0. 1591.~ In exercise of the powers conferred
by Section 3 of the Public Premises (Eviction of

- Unauthorised Occupants) Act, 1971 (40 of 1971), the

Central Government hereby makes the following
amendments in the notificationof the Government of India,
in the Ministry of Power number $.0. 1257 dated the 27th
March, 2002, namely :(—
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In ;hc said notification, in the Table, against
serial number 1 and the entries relating there to, the
following shail be substituted, namely :(—

“1. Shrijohn PhilipM,  All premises belonging to, or

Deputy Manager (Humas, taken on lease by NTPC

Resourcas), NTPC Limited and under the

Lirnited, Vindhyachal. administrative contro! of its
3 Vindhyachal Super Thermal

Power Station at Post Office
‘ Vindhyanagar, District- Sidhi,
; Madhya Pradesh.”

Note : The principal notification number $.0. 1257 dated
the 27th| March, 2002, was published in the Gazette of
India datkd the 13¢th April, 2002.

[F. No. 8/6/1992-Th. 1}
HARISH CHANDR A, Senior Adviser (Power)

savirE W, I o wrewts faavor WA
( SavireaT wrwey fawmr )
wRET A
= feeht, 21 7, 2007

HAM, 1592,-9RAT qHS o0 Fam 1987 &
fram 7 ® SufEm (1) % @8 (@) & FTE0 | TG
T Sf TSR S wE & Fe 9 o ¥ R

o W () F weeE e iR -
| ¥
g g e WYY %1 G e

den (#) S genad sk wewm SR e W ey
xvﬁﬁm fafy
1) (2) (3> (4)

1 ar%m1554(qm2): 1 WS, 1994 17-5-2007
1988 @1 WelYA He |
2 ST TH 1554 (WM 2) ¢ 2 WA, 2007 17-5-2007
1988 F1 Tl w2
T R SeieEl ) whnat s T e, e
9T, 9, TEG IIE FH AP, T il 110002, SR Fwaier! ;
& feeetl, ierwman, SueiTe, <, gaid qu v e
SO, ®EQ, T, O aen fearagw o fam 2g

W?I

‘ [&7st : 31 09/34-13 ]
0. R, s, A W @ wE (Faem e

MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Dethi, the 21st May, 2007

S.0. 1592 —In puwrsuance of clause (b) of sub-
rule (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifics that
amendment to the Indian Standards, particulars of which
are given in the Schedule hereto annexed has been issued :

SCHEDULE

SI. No. & Year of the
No. Indian Standards

No. & year  Date from

of the which the

Amendments Amendments
shall have
effect

M 2 3 @

1 IS1554 (Part2): 1988 1 May, 1994
Specification for -
PVC Insulated (Heavy
Duty) Electric Cables
Part 2 For working
voltages from 3.3kV
up to and including 1
100kV (Second
Revision)

2 IS1554 (Part2): 1988 2 January, 2007
Specification for
PVC Insulated (Heavy
Duty) Electric Cables
Part 2 For working
voltages from 3.3kV
up to and including 1
100KV (Second
Revision)

17-05-2007

17-05-2007

Copy of these Amendments are available with
the Burecau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110 002 and
Regional Offices: New Delhi, Kolkata, Chandigarh,
Chennai, Mumbai and also Branch Offices: Ahmedabad,
Bangalore, Bhopal, Bhubaneshwar, Coimbatore,
Guwabhati, Hyderabad, Jaipur, Kanpur, Nagpur, Paina,
Pune, Thiruvananthapuram.

[Ref: ET09/T-13]
P. K. MUKHERIJEE, Sc. F & Head (Electro-technical)
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ufE @ ford)

= feweht, 24 1€, 2007

AT, 1593, *WW“@(WM)W 1988%%(4)%m(5)%mﬁmmm
ﬂﬁwmaﬁrqﬁmm%ﬁ;ﬁamﬁﬂhmﬁ% s 7 frg e ﬁuﬂqmmﬁqwi(mﬂ T, 2007

ageht

FH TEHY e wipd T A .alsﬁqﬂrrﬂwma

N A

wAL AR g

£

fafr admE

qan

1 2

3

4

1. 5315454

2. 5316052

3. 5315959

4. 5316860

5. 5317256

6 53T

7. 5319664

05-02-07

12-02-07

12-02-07

16-02-07

22-02-07

23-02-07

- 15-03-07

o AR 9 W WEees

AT
.3 AR TR

foen-3w 24 wom

f1-700136 fe=m Fmat
T T Wiz W, ffi,

AR Jufigaa vz
THRIS-713347
foren-aefur, frem smer

oy f2fafe S s,
fafiRs
103/23, wREiR 3T

FEg-711102 qﬁﬁmm
e Tt wEiE NEEew

(wrf) fafes)

S & Az, duged

e RE-713359
A, afram s
aud 5 Jowigaa mia.
35 T W 0T
FIFRI-700010

e |

T frai omigs wia
Hi-viaaes e

.37, dEaen

ERA-712306 W S

dud 2 it =fw (w) fa
g T TR TR
. 3. 9 AW ; AR

e & 24 TOAT (3W)

1 : 743401 ofy=m e

T W AR el

TN uHe Wiz

FHE F WU AR
® WX

e urgee widz
2 qgar fafay
(ufy) fasreht @ aow

TG F IR TE
F WX

THE B TR @R
R o

1341 1992

455 1989

202 1 1999

455 1989

6701 1985

202 2 ‘199
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8. 5319765 5-03-07 ood & ug Wy (W) fa.  amr wEeE $ fao 303 1989
TIRER, $E. fsg RIS
NS TE U8, fasR
gfeqor 24 o, ufyEw s E

9. 5320144 5-3-07 Tl EH wRde R 9m ybieE % fa 303 1989
| (W.) . TR I RIS
UH ¢ FTEhdael
9. o WS
foren-24 wor (7))
ofy=sm I

10. 5320649 5-3-07 I i) seEi fufies 43 s Odeis wuor §dz 8112 1989
. S |
9. a1, sfEmr
Y R @R (T
fen: f=m =\t -721301
o=y 9w

1. 532147 8-3-07 ool % e W fefits 9 e g @ ferg 10124 2 1988
e, il v, SR ik
g : e fpfen:
el - 712123
ufyam sme
12. 5321146 9-3-07 ad T e U Bmen T2 fage duw 99 335 1993
: wie d 26 (W)
Sepaifian gefigaa wu d=t
. o, fafaq segafen
fsren-g=st- 711316
Tf¥=m Fme

13. 5322855 13-3-07 owy gl sedw fafes | Famimft st & fog 98 1 1996
: fagmarg, SeiH S ires TegHifRm % @gsR
FESl- 711411
ufem s

14. 5322956 13-3-07 T o Ffaea we. fofn,. Fdef gl % fag 398 1 1996
fawmmy, oM Fiecey TegHifm % wEgsR
Y ®. TR I
BESI- 711411
ofy=m s

15. 5322754 15-3-07 HOH TR i feEi il oo & feg 398 4 1994
-1 FRR U TegHifEm fageg,
o, 1. o faet P TEIR A

FITH-700088
ufrey "9
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] 2 3 4 5 6
16. 5323857 21-3-07 Hod T e e 1100 9L 7% ® wRER ‘694 1990
Yo Sefgan wieee s % fog @ @ @
SISGRI, R, o wfas
- qapden ot amg 9 S
Tag- 711321
e e - .
17. 5323958 9-3-07 T o & wfes fa ¥ o g # feng 4985 2000
TR, et I, srefefe @ ot 6t
U TIER mwy
FRi-712123
ofem ¥
18, 5324556 15-3-07 T R wiea e feriuft el = g 398 1996
favEar, Sem woee et + 9w
3 ®, T, |
TEg- 711411
ofrew s
19. 5325659 26-3-07 Aed ot T TR firaft dooif @ foam 308 1996
It gefigae T i % e
. 3. SRYA-713124 Tegsifaen fasug & S
ﬁl?ﬁ_—?ﬁftlﬁ
ufyey s
20, 5325558 21-3-07 _Byd =t w@ fe W fertiaft sl = fom 398 1996
St $efigam v T % 9w
. a7, SRGA-713124 Ireftepa seam wafea
Foen-atiam
wf"sim afna ‘
21. 5326257 28-2-07 e S e A L s ¥g ot 4989 1985
: . G- VS 7 W) 6 % fau
Q. soHE TEE i aix ()
. foon-grei-712146 HRT 1 : WA 7w
uf¥em sme
22 5326358 28-3-07 Ao et wrR dwfe WL fo. wfAenm ¥ g 4989 1984
TEHA-HET IS AP 3 w0 B fog .
T, ST.ZETEE WS I iR 97 2 ; Wl
foret-gmet-712146 Torewr o sit
e A 7 (T TF TF TF)

New Delhi, the 24th May, 2007

S. 0. 1593.— In pursuance of sub-regulation (5) of regulation (4) of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the grant of licences particulars of which are given
in the following schedule (for the month of Feb- March 2007 }

(€ S @ Ev13:11]
T, %, TR, 39 HETRYE ()
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SCHEDULE

SL
No.

Licence
No.

Grant
Date

Name & Address
of the Party

Title of the Standard

ISNe.  Part.Sec. Year

4

5

5315454

5316052

5315059

53168601

5317256

317357

3319664

5319765

5320144

05.02.2007

12.02.2007

12.02.2007

16.02.2007

22.02.2007

23.02.2007

53.07

5.3.07

5307

M/s. R.P.Metal Products
Narayanpur

P. O. Gopalpur

North 24 Parganas

Pin: 700136, W.B.

M/s.Manpasand
Cement Pvt.Ltd.

Mangalpur Industrial Estate,

Raniganj-713347

Dist. Burdwan, W.B.
M/s. Trinity Lamination
Co. Pvt.Ltd.

103/23, Foreshore Road
Howrah-711102, W.B.

M/s. Royal Concrete
Products (P) Ltd.
G.T.Road, Belurui
Sitarampur-713359
Burdwan, W.B.

M/s. Nandan Electricals
P.Lud.

3G Gagan Sarkar Road
Kolkata -700010.

M/s. Priyanka Plywood
Pvtiud.

Mougza - Panchghara
P.0. Panchghara Bazar
P.S. Chanditala

Dist. Hooghly-712306,W.B.

M/s.Dee Pee Block Board
{Pvt.)Ltd

Baduria Natun Rasta
Anarpur,

P.0O. & Vill. Badtria
Dist. 24 parganas(N)
Pin: 743401, W.B.

M/s. B.S. Progressive
(Pvt.) Ltd.
Gangarampur

P.S. Bishnupur
Diamond Harbour Road
Dist. 24 Parganas(S)

M/s. Regeny Plywood
Inds.(Pvt.) Ltd.
Bakrahat Road

Vill: Charaktalla
P.QO.Ras Punja

Dist. 24 Parganas (S)

Steel Butt Hinges

Portland Slag Cement

1341 1992

455 1989

Wooden Flush Shutters 2202 1 1999

Portland Slag Cement

Tungsten Filament
Misc. Electric Lamp

Wooden Flush Door
Shutters

Wooden flush door
shutters

Plywood for general
purposes

Plywood for general
purposes

455 1989

670 1 1985

2202 1 1999

2202 I 1999
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10. 5320649 53.07 M/s. Ramco Industries Ltd. Ordinary - 8112 1989
Dewanmaro Ayma ~ Portland Cement
P.O. Hatiara 43 Grade
P.S. Kharagpur (L)
Dist. Paschim Midnapore :
1. 5321247 83407 M/s. G K. PlasticPvt. Ltd.  Fabricated PVC 10124 1988
Rajhat, Delhi Road fittings for potable
Vill: Rajhat water supplies
Dist. Hooghly-712123
12, 5321146 9.3.07 M/s. Hydro Carbons New Insulating oils 335 1993
& Chemicals _ :
Plot No. 26 (Part)
Uluberia Industrial
Growth Center
. P.O. Birshibpur
_ Uluberia, Howrah -711316 ‘
13. 5322855 13.3.07 M/s. Lumino Inds. Ltd Aluminium 3% 1996
o Biprannapara conductors for
Jalan Complex overhead
Domjur ‘transmission
) Howrah-711411 Aluminium Alloy
14. $3229% 13307 . Mys. Laser Cables Do- 3% 1996
Pvt.Ltd
Biprannapara
Jalan Complex
Domjur
Howrah-711411 .
15 53274 15307 M/s, Power Cable Inds Do 3R 1994
P-1 Sonarpur Road
Kolkata - 700088.
16. 5323857 21307 M/s. Gananayak Cable PVC Insulated 654 1990
Industries Cables for
Panchanan Industriai working voltages
. Complex upto &
Ghoshpara, Dharsa, including 1100V.
Panchanantala GIP Colony
Howrah-711321
17. 5323958 9307 M/s. G.K. Plastics ~ Unplasticized 4985 2000
Pvt. Ltd. PVC pipes for
Rajhat Delhi Road potable water
Rajhat - supplies
Dist. Hooghly-712123
18. 5324556 15307 M/s. Laser Cables Al. Conductors 9% 1994
Pvt. Ltd for overhead
Biprannapara transmission -
Jatan Complex Alu.stranded
Domjur conductors
Howrah-711411
19. 5325358 21.3.07 M/s. B.S. Industries Al conductors 398 1996

Unnayan Industrial
Estate

P.O.Boral

Byrdwan - 713124

for overhead
transmission

-- Al. conductors,

Galvanized steel
reinforces
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3 4 5 6 7

20. 5325659 26.3.07 M/s. B.S. Industries Alu. conductors 398 199
Unnayan Industrial for overhead
Estate, P. O.Boral transmission-
Burdwan-713124 Alu. Alloy conductors

21, 5326257 28.3.07 M/s. Rohini Fire Safety Foam concentrate 4989 1985
Pvt.1td. {compound) for
Pandna - Kalna Road producing mechanical
P.O. lIsoba Mondalai foam for fire fighting
Dist. Hooghly-712146 Part I Protein foam

‘ West Bengal
22, 5326358 28307 M/s. Rohini Fire Safety Foam concentrate 4989 1984
i PvtLtd, for producing
Pandua -Kalna Road Mechanical foam
P.O. Ilsoba Mondalai for fire fighting
Dist Hooghly-712146 Part 2 : Agueous Film
Forming Foam (AFFF) _
[No.CMD/13:11]
A.K. TALWAR, Dy. Director General (Marks)
7 fieedt, 29 W, 2007

W, W, 1594.— WA 7 =R (FAOR) fafem (4) B safafem (5) @ s F e A =) TEsEe

st e & T fort el @ freeon A9 ot 9 fed R, 3 W R T -

STl
B OGN UEN W TR A AR A 5 AReftE AT @ s
gon wmae ffradme @ i Hen
1 2 3 4 5 6 7
1. 9547394 23-08-2006 T 2l Weaey T TR 12999 1998
2. 9547596 15-09-2006 wgel 9 w. fa., ol vd @i fufsm urg, 1417 1999
A =, 27, TS sy sEideey-
: o, fofad <is—w, saeER  wETE TE TR
*3. 9548804 22-09-2006 IR TS FALCT B Ach e S 14103 1994
122/1 i, Tt e HHN=E-T5es i
4. 9548905 22-09-2006 YR JUEEA Syt Fosgrm- 14105 1994
‘ 122/1 4, wOfeH TR FATE-BAEH wie
HAEl U2, AR
5. 9550383 27-09-2006 T Tt ue-1 ITRSITESE WAt W 4985 2000
JTE-5, qIUHeEE I URee A
6. 9550385 26-09-2006 LM 39S TE-1 FTERIIIEE it 13593/2 1992
A w=-5, goemengEiEt i wEE W O feoas
TefEad T, FAR fown vgs fefee™
TFofe 1 A=Y U
¥ e foem 2
7. 9551991 05-10-2006  <esI saed W. fa, T H o fufsm ug, 2112 2003

TG A, 27, T St AW, Sy SRiheey-

fofew o5, soRER

GG T wifdT
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8. 9553288 11-10-2006 TR S wiqﬁmiﬁ:&m °g, 1417 1999
2209-f WA 192 FOyEhER - ‘
A ¥l WRl, APRI-282 002 WIERRT O HifdT
9. 9553692 16-10-2006 T i A E EE fHfmeyg, 22 2003
5873, fargra U, Sy AT -
HAF-208 001 TN @ A
0 9553793 16~10-2006 HAN =R _ woi e ol fafa wg, 1417 199%
5873, Ferern Uz, gyt -
 HFE-208 001 Wi T wfkT
11. 9554593 27-09-2006 Fgel wred m fa e doewm-FrRRE, 14101 1994
12. 9554694 09-10-2006 g R m A A few-Fmy 14102 1992
TR, WY e fom sirsr
13. 9556193 26-10-2006 T T e Foe A fheivst wr s ©Re 15490 2004
R, zomER % FRE @ W T T
TR BR SR wieey
14, 9556395 27-10-2006 et Aewd AT wa ffae w2112 2003
24/44, T 3z, sy daey-
FHAR-208 001 BT w Wi
15, 9559001 26-10-2006 O I e s 3l emd 1815 1958
JEIT TR, F204, TAlaEE Haed: U1 BR
. Ay HiE ST N TS
_ RIS 1100 e
16 9550083 09-11-2006 PRI WRAEN ferdfem g wat 5346 1994
130/51 -, it e, firrere e et
-, € 9 R, FER
17. 9562188 21-11-2006 IR S e dveTE-FEeE 14101 19%
122/1 G, wAfeFT g FRE IAE HHAH '
18 9567101 06-12-2006 3ger FRed W fa - dew Bvegrm-wuRRE 14105 1994
T®E, Y e e
19. 9567909 19-12-2006 TEE TR AR Ao, o0 Ue o e U, 2112 2003
A s, L L i e
_ wrehg W T TR
20 9571795 09-12-2006 4 & urfefes Y fefiamn @ 14543 2004
: H-46, 3= 12, Tge-5 (Yse firre T #
_ T H, T, AR FFeTET)
21, 9572191 09-12-2006 fore v Tiliorer YR TE R 6595 © 2002
€32, & % TR Jw TR, Fes T, W1
GISE! TR, WA Tiheate TS e et
b L

2469 GI/2007—3
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2. 9573294 20-12-2006 oI el mfd  TRe fremue s 418 1978
13, -, Tefigae wEw e
2. 9573904 19-12-2005 T 59 e SHETRIISh Uil o W 4985 2000

$-98, W2, yoefig™ Qe AT TR 3G
ufen, we :
24, 9576001 07-02-2007 gfEr ' W G wa s wg, 2112 2003
119/78, THHMERE,  CE Ci T
I[ﬂﬂ 4 5% AR FEHE T AT
25. 9576102 07-02-2007 iR ol e vt fafem ag, 1417 1999
119778, TR, IS -
T R 5, FAG T T Wi
2% 9577710 23-12-2005 Hw & Fmin frm ffafervm e 8086 1991
it aEs
27. 9581192 23-12-2005 FAR FIRR el TGS FARR ¥ 8391 1987
26, WE2-1, gwtmeg
TR 3Uefas o,
HH
2 9584505 15-03-2007 at e ol ud i fafag ug, 1417 1999
1163, e Feq, SOy R
(€ @t g3

T, % deEr, 39 HERTE (T8

New Dethi, the 29th May, 2007

S.0. 1594.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the

following schedule :
SCHEDULE
SI. Licences  Grant Name & Address Title of the Standard ISNo. Part.Sec. Year
No. No.. Date ~ of the Party

1 2 3 4 5 6 7

1. 95471394  28-08-2006 Rama Dairy Products Dairy Whitener 12999 1998
Rama Puram, Flah Road,
Aligarh

2. 9547596 15-09-2006 Chaddha Jewellers Pvt. Ltd. Gold and Goid Alloys, 1417 199G
Tulsiani Plaza, Jewellary/Artefacts

27, M.G. Marg, Civil Lines,

Allahabad

Fineness and Marking
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3. 9548804  2209-2006 Ashoka Industries Deepwell Handpumps- 14103 1994
- 12211 *C°, Sarojini Nagar, Components-Mild Steel
Kabari Market, Kanpur .
4. 9548905 22-056-2006 Ashoka Industries Decpwell Handpurmps- 14105 1994
" 1221 *C°, Sarojini Nagar, Components-Stainless
Kabari Market, Kanpur Steel
5 9550383 27-09-2006 Supreme Industries Unplasticized PVC 4985 2000
H-1to0H-5, Pipes for Potable
UPSIDC Indlustrial Ared, water supplies
Jainpur, Kanpur Dehat :
6. 9550585  26-09-2006 Supreme Industries UPVC Pipes for Soil, 13593 1992
H-1t0H-5, Waste discharge systems
UPSIDC Industrial Area inside buildings including
ventilation and rainwater
: systcms
7. 9551991 05-10-2006 Chaddha Jewellers Pvt. Ltd. Silver and Silver Alloys, 2112 - 2003
Tulsiani Plaza, Jewellary/Artefacts-
27, M.G, Marg, CivilLines, Fineness and Marking
Allahabad-211001 ' :
8. 9553288 11-10-2006 Lachmandas Jewellers, Gold and Gold Alloys, 1417 1999
2209-B, ShopNo. 1 & 2, Jewellary/Artefacts-
M.G.Road, Fineness and Marking
Opp. Anjana Cinema,
_ Agra-282 002
9. 9553692 16-10-2006 Sona Chandi " Silver and Silver Alloys, 2112 2003
5873, Birhana Road, Jewellary/Artefacts-
Kanpur-208 001 Fineness and Marking
10. 9553792 16-10-2006 Sona Chandi Gold and Gold Alloys, 1417 1999
58/3, Birhana Road, Jewellary/Artefacts-
- Kanpur-208 001 Fineness and Marking
11. 9554593 27062006 Atul Generators Pvt. Ltd.,  Deepwell Handpumps- 14101 1994
Nunhai, Agra Components-Cast
‘Iron Components ‘ ,
12, 9554694 09-10-2006 Atul Generators Pvt. Ltd.  Deepwell Handpumps- 14102 1992
Nunhai, Agra Components-L.caded
_ Tin brozne
13. 9556193  26-10-2006 Bharat Pumps & " Cylender for On-Board 15490 2004
Compressors Ltd., Storage of Compressed
Naini, Allahabad Natural Gas as a Fuel
for Automotive Vehicles
14. - 9556355 27-10-2006 Kashi Jewellers _ Silver and Silver Alloys, 2112 2003
24/44, Birhana Road, Jewellary/ Artefacts-
Kanpur-208 001 Fineness and Marking
15. 9559001 26-10-2006 Krishna Udyog PVCinsulated (Heavy duty) 11815 1988
Udyog Nagar, Vrindavan,  electric cables: Part 2 for
Mathura working voltages upto and
, 7 mclugmg 1100V
16. . 955008 09-112006 Kaushal Marketing Synthetic Food Colour- 5346 1994
130/51-B, 2nd Floor, preparations and Mixtures
Bagahi, T P Nagar,

Kanpur
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3.0 9548804 22409-2006 Ashoka Industries Deepwell Handpumps- 14103 1994
* © 122/1 ‘C’, Sarojini Nagar, Components-Mild Steel
Kabari Market, Kanpur . . |
4. 9548905 2209-2006 Ashoka Industries Deepwell Handpumps- 14105 1954
© 12271 *C’, Sarojini Nagar, Components-Stainless
Kabari Market, Kanpur Steel
5 9550383  27-09-2006 Supreme Industries Unplasticized PVC 4985 2000
H-1wH-5, Pipes for Potable
UPSID( Industrial Ared, water supplies
Jainpur, Kanpur Dehat
6. 9550585  26-09-2006 Supreme Industries UPVCPipes for Soil, 13503 1992
H-1toH-5, Waste discharge systems
UPSIDX. Industrial Area inside buildings including
ventilation and rainwater
systems
7. 9551991 05-10-2006 Chaddha Jewellers Pvt. Lid. Silver and Silver Alloys, 2112 2003
Tulsiani Plaza, Jewellary/ Artefacts-
27,M.G. Marg, Civil Lines, Fineness and Marking
Allahabad-211001
8 9553288 11-10-2006 Lachmendas Jewellers, Gold and Gold Alloys, 1417 1999
2/206-B, Shop No. 1 & 2, Jewellary/Artefacts-
M.G. Road, Fineness and Marking
Opp. Anjana Cinema,
7 Agra-282002
9. 9553692 16-10-2006 Sona Chandi " Silver and Silver Alloys, 2112 203
58/3, Birhana Road, Jewellary/Artefacts-
Kanpur-208 001 Fineness and Marking
10. 9553702 16-10-2006 Sona Chandi Gold and Gold Alloys, 1417 1999
58/3, Birhana Road, Jewellary/Artefacts-
Kanpur-208 001 Fineness and Marking
11, 9554593 27-06-2006 Al Generators Pvt. Lid,,  Deepwell Handpuanps- 14101 1954
Nunhai, Agra Components-Cast
‘Tron Components :
12. 9554694  09-10-2006 Atal Generators Pvt. Ltd.  Deepwell Handpumps- 1412 1992
Nunhai, Agra Components-Leaded
' Tin brozne
13. 955193  26-10-2006 Bharat Pumps & ' Cylender for On-Board 15490 2004
Compressors Ltd., Storage of Compressed
Naini, Allahabad Natural Gas as a Fuel
for Automotive Vehicles
14. - 955395  27-10-2006 Kashi Jewellers _ Silver and Silver Alloys, 2112 2003
24/44, Birhana Road, Jewellary/Artefacts-
Kanpur-208 001 Fineness and Marking
15. 9559001 26-10-2006 Krishna Udyog PVC insulated (Heavy duty) 11815 1988
: Udyog Nagar, Vrindavan,  electric cablies : Part 2 for
Mathura working voltages upto and
. ‘ incluc\ﬁng 1100V
16. 9550083 09-11.2006 Kaushal Marketing Synthetic Food Colour- 5346 1994
130/51-B, 2nd Floor, preparations and Mixtures

Bagahi, T P Nagar,
Kanpwr




3528

THE GAZETTE OF INDIA: JUNE2, 2007/JYAISTHA 12, 1929

{Parr II-—S8Ec. 3(ii}]

1 p 4 5 6 7
17. 9562188 21-11-2006 Ashoka Industries Deepwell Handpumps, 14101 1954
122/1 'C’, Sarojini Nagar, Components-Cast Iron
Kabari Market, Kanpur
18. 9567101 06-12-2006 Atul Generators Pvt. Ltd,,  Deepwell Handpumps- 14105 1994
Nunhai, Agra Components Stainless
Steel
19. 9567909 19-12-2006 Radhe Shyam, Rakesh Siiver and Silver Alloys, 2112 2003
Kuvmar Jewellers Jewellery/Artefacts-
Railway Road, Aligarh Fineness and Marking
20. 957175 (09-12-2005 PD Scientific Packaged Drinking Water 14543 2004
‘ C-46, Road No. 12, {other than Packaged
Site-V, Udyog Kunj, Natural Mineral Water)
Panki, Kanpur
21. 9572181 (5-12-2005 Jindal Export Horizontal Centrifugal 6595 1 2002
E-32, KK Nagar Crossing ~ Pumps for Clear, Cold
Foundry Nagar, Agra Water, part-1:
Agricultural and Rural
Water Supply Purposes
22, 9573294 20-12-2005 Intermarket Electroplaters ~ Tungsten Filament General 418 1978
(PyLtd. Service Electric Eamps
D-13, Site-C, Industrial
Estate, Sikandara, Agra
23, 9573904 19-12-2005 Hari Pipe Industries Unplasticized PVC Pipes 4985 2000
‘ E-98, Site-A, for Potable Water Supplies
Industrial Area, Mathura
24. 9576001 07-2-2007 Pariwar Silver and Silver Alloys, 2112 2003
119/78, Nascemabad, Jewellary/Artefacts-
Gumti No. 5, Kanpur Fineness and Marking
25. 9576102 07022007 Pariwar Gold and Gold Alloys, 1417 1999
119/78, Naseemabad, Jewellary/Artfacts-
Gumti No. 5, Kanpur Fineness and Marking
26. 9577710 23-12-2005 Artificial Limbs Rehabilitation eqiupment- 8086 1991
Manufacturing Corporation Wheelchairs, Folding,
of India, G.T. Road, Junior Size
Kanpur
27. 9581192 23-12-2005 Kanpur Coir Products Rubberized Coir Sheets 8391 1987
’ (P)Ld., for Cushioning
G-26, Site-1,
Panki Industrial Area
Kanpur-208 (022
28, 9584505  15-03-2007 Laxmi Jewels Gold and Gold Alloys, 1417 1999
1163, Old Katra, Jewellery
Manmohan Park,
Allahabad

[No.CMDY/13:11]

A. K. TALWAR, Dy. Director General (Marks)
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 3rd May, 2007

S.0. 1595. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 30/1998)
of the Central Govemment Industrial Tribunal/Labour
Court, Kolkata as shown in the Annexure, in the Industrial
Dispute between the employers inf relation to the
management of C.LL. and their workmen, which was
received by the Central Government on 03-05-2007.

[No. L-22012/234/1997-IR (CM-II))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA

Referencs No. 30 of 1998
Parties : Employers in relation to the management of
C. L.L., Dankuni Coal Complex

AND
Their workmen.
Present : Mr. Justice C.P. Mishra, Presiding Officer
Appearance :
On behalf of the M. A. Banerjee, Advocate
Management - with Mr. S. Mukherjee,
Advocate.
On behalf of the Workmen : Mr. R.N. Paul, Advocate.
State : West Bengal : Industry : Coal.
Dated, the 24th Apgil, 2007
AWARD

By Order No. L-22012/234/97/IR(CM-II) dated
22-07-1998 the Central Govemment in exercise : of its powers
under Section 10(1)(d) and (2A) of the Industrial Disputes Act,
1947 referred the follow Lig dispute to this Tribunal for
adjudication :—

“Whether the action of the management of Dankuni

Coal Complex of Coal India Ltd. in not ensuring
minimum rates of wages as per NCWA [V & V to the

contract workers working in Dankuni Coal Complex

is justified? If not, to what relief are the workmen

entitled? ”

2. This reference has been made at the instance of
Coal India Employees’ Union (AITUC), 10 N.S. Road,
Kolkata-700001 hereinafter to be referred as the union. The
case of the union, in short is that Dankuni Coal Complex
hercinafter to be referred as DCC for short is a Government
of India Enterprise under the administrative control of the
Ministry of Coal and is a direct unit of Coal India Ltd. It has
a factory at Dankuni in the District of Hooghly where
various types of coal manufacturing process are done
along with various types of bye-products are manufactured.
There is around 700 regular employees and in addition to
that about 295 daily rated workmen are hired to man the
continuous process of the plant under so called contractors.
These workmen arc working in the DCC for the last
lOyeatsandmcyperformsamcworkashadbecndmcby

~ the regular employees and the services rendered and duties

performed by these workmen are of permanent and
perennial in nature and as such they have the right to.
enjoy bencefits, facilities, terms and conditions of service
which are being enjoyed by the regular employees of DCC.

Butthemmagemcnlmdulgedmunfmrlabom'pmctlceand
denied the minimum wages and other benefits as available
to the regular employees to these 295 workmen. At the
request of these workmen the union to took up their canse
and demanded minimum rate of daily wages of Category-I
with all benefits as per Coal India Ltd. rules and practice in
terms of National Coal Wage Award-V from the
management of DCC. It is stated that the management of
DCC pays Rs. 61.20 to each of the aforesaid workmen
through their agents so called contractors as minimum daily
rate of wages, although the said so called contractors are
receiving Rs. 90/- to 95/- per day per workman whereas the
daily rate of wages as per memorandum of agreement dated
01-07-1991 was Rs. 82.27 at the relevant time. In the
circumstance the union prays that the management of DCC
be directed to pay thesc workmen @ Rs. 82,27 per day as
per National Coal Wage Agreement—V and also to pay

them the minimum daily rate of wages in future as per
National Coal Wage Agreement which would be emered'
between the Company and the union.

-3. The management of DCC in its written statement
has stated that the reference is not tenable as no dispute
hasbeenpropa-lyrmsedbytheumonwthd:cmanagemem
Management has also denied claims and contentions of
the union in seriatim. It is stated that contract labour was ,
engaged at Dankuni Coal Complex on job basis which is
not permanent and perennial in nature and there is no
relationship of employer and employee between DCC and
the concerned workman of the contractors. The case of the
management is that National Coal Wage Agreement—IV
was entered on 27th July, 1989 and the same was for the
period from 1st Janeary, 1987 to 30th June, 1991 and it was
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applicable in case of the employees of Coal industries and
not applicable to any employee of the contractor. Thc
memorandurp of settlement entered on 15th June, 1995
between Dankum Coal Complex Contractors’ Association
and their workmen and another agreement entered into
between thg contractor and their employees on 4th
November, 1998 which provide for the rates of wages of
the contractots, labourers and it will appear from the same
that the oon&actors are paying morec wages than that of
the minimum wages. It is stated that engagement of contract
labour in DCIC has not been abolished under Section 10 of
the Contract Labour (Regulation and Abolition) Act, 1970
by the apprapriate authority, the present reference is not
maintainabld. Management specifically denied that those
workmen ar¢ working in DCC for the last 10 years or have
performed the same work as had been done by the regular
employees of the DCC as alleged. It is also denied that all
the 295 workers working under the arrangement of the
Company thfough the contractor come under the Category-
1 (unski]led) as per the book on nomenclature, job
description @nd categorisation of coal employees as alleged.
It is stated that the management of DCC at all material
point of tnnd had acted fairly, reasonably and in accordance
with law anﬂ none of the acts of the management can be
termed as apbitrary or unfair labour practice as alleged.
Managemcjt accordingly prayed for holding that the
reference ig not maintainable and the workmen are not
entitled to any relief.

4. Five witnesses have been examined on behalf of
the workmefr. WW-1 Krishanu Chanda is a Time-keeper in
DCC and WW-5 Nirmal Krishna Dey is working in DCC as
Yard Mastef. WW-2 Shyamapada Pau! and Bharat Dhali
WW-3 are two of the concemed contractor’s workers. WW-
4 Debabrata Roy works at the Head Quarters of Coal India
Lid. In the Telecommunication Department and he is the
General Secrctary of the union. All these witnesses on
behalf of the workmen have stated in one voice that there
are about 6(0 permanent employees in DCC and about 295
work throygh contractors. These 295 workers are not
permanent Fmployees but they do the perennial nature of
work. According to these witnesses these workmen are

Ew similar wages as the regular employees of
DCC are getting. 1t is however been admitied by WW-1
that Nationial Coal Wage Agreement is applicable to the
permanent employees in the coal industry and the payment
made by the management is only through contractors and
not directly.

5. On behalf of the management only one witness
has been gxamined MW-1, S.B. Das Mahapatra the
Personnel, Manager of DCC. He has stated that the
management appoints contractors for performing works in
the DCC ot the basis of job requirement and the job required
to be done by the said contractors are not of perennial
nature. He has also stated that these workmen have been
appointed | through contractors by making advertisement

and tenders on the basis of job requirement whereas day-
to-day work is done by the permanent employees of the
Company. He has categorically stated that the National
Coal Wage Agreemcnls are applicable only to the
permanent employees of the Company. He has also
deposed that agreement between the contractors and their
workers controls the payment of wages to the contractors’
workers. According to him the minimum wages fixed by the
State Government is at higher level than that of the Central
Government and the payments reguired to be made to the
labourers by the contractors is a little more than the
minimum wages fixed by the State Government. In cross-
examination the witness has stated that registration is
required for a contractor engaging more than 19 labourers
and the management has such registration. He has stated
that there is no unskilled labour in the regular cadre in the
Company and the labourers engaged by the contractors
are all unskilled labourers. He could not say if thesc
workmen are working continuously and regularly because

_according to him they are not regular workers. Cross-

examination of this witness remained inconclusive as the
union preferréd not to appear on several dates and the
witness had to be discharged without complete cross-
examination.

6. Out of the documents exhibited on behalf of the
workmen Ext. W-1 is union’s letter dated 19-04-1995 1o the
General Manager, DCC. Ext. W-2 is a letter of the union
dated 15-05-1995 to the RLC (C), Kolkata. Ext. W-3 is some
portion of Chapter X1 of a Book. Ext. W-4 is another letter
of the union dated 12-06-1995 to the ALC (C), Kolkata. Ext,
W-5 is a letter of the ALC (C), Kolkata dated 28-06-1995 1o
the General Manager, DCC. Ext. W-6 is a letter of the union
dated 25-07-1995 to the ALC (C), Kolkata. Ext. W-7 is a
letter of the union dated 07-08-1995 to the ALC (C), Kolkata
Ext. W-8 is a circular letter of the Chief of Personnel, Eastern
Coalficlds Ltd. Ext. W-9 minutes of the meeting dated (04-
08-1995. held between the management and the workmen.
Ext. W-10 is another minutes of the meeting dated 21-8-
1995. Ext. W-11 is a letter dated 14-9-1995 of the ALC(C),
Kolkata to the General Manager, DCC Ext. W-12 is aletter
of the union dated 14-9-1995 to the ALC (C), Kolkata. Ext.
W-13 is aletter of the ALC (C), Kolkata dated 16-2-1996 to
the Chairman, Coal India Ltd. and others. Ext. W-14 is a
letter of ALC (C), Kolkata dated 26-6-1997 to the Secretary
to the Govt. of India. Ext. W-15 is the details of contractual
engagement in various departments of DCC. On the other
hand management has also exhibited certain documents.
Ext. M-1 an article of agreement . Ext. M-2 is a work order
dated 6-3-1998 of the South Eastern Coalifieds Ltd. in favour
of M/s. Pinki Enterprise. Ext. M-3 is aletter of the Deputy
Personnel Manager dated 5-8-1996 alongwith a list to the
ALC (C) Kolkata. Ext. M-4 is a memorandum of settlement
dated 15-6-1995. Ext. M-5 is a another memorandum of

“settlement dated 4-11-1998. Ext. M-6 is Notification dated

3-12-1998 under the West Bangal Minimum Wages.
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7. On the perusal of the records of this case it is
found that nobody is appearing on behalf of the workmen
since 29-8-2002 and even the witness of the management
was not cross-examined in full inspite of sufficient notice
sent to them through registered post and the case was
being adjourned from time to time and ultimately it was
taken up exparte.

8. Leamned Advocate for the management has placed
his argument in this regard that the workman is not
interested any further to press their claim as they have no
case to claim the minimum rate of wages as per NCWA-IV
and V which are not applicable to them as they being the
contract workers employed by the contractors. It is also
submitted that DCC used to appoint the contractors on job
basis for execution of small portion of job which is not
permanent in nature and there is no relationship of
employer and employee between DCC and the concerned
workman of the contractors. The regular employees of DCC
are standing on the different footing than that of the alleged
workmen of the contractors and the Company used to pay
to the contractor on the completion of the job. All these
295 workers as such the employees of the contractors 'on
the basis of the agreements dated 15-6-1995 and 4-11-1998
which specifically provided rate of wages payable to them
and as per its terms goes the same is higher than the wages
specified in the Minimum Wages Act. These workers as
such have not legal right against the management to get
any such relief for the rate of wages which is applicable to
the regular eraployees of the Company.

9. I have considered the aforesaid facts and the
evidence led both on behalf of the workmen and the
management in this connection which also goes to show
that these 295 workmen admittedly had been employed by
the contractors and contractors also made payments of
wages to thena in this regard. WW-1 Krisharn Chanda has
admitted this fact in his evidence when he says that these
295 workers. work through contractors. It has also been
admitted by him that National Coal Wage Agreement is
applicable to the permanent employees in the coal industry
and the payment made by the management is only through
contractors and not directly. So it has been stated by the
other witnesses for the workmen in this regard. MW-1,

'S. B. Das Mahapatra on the other hand has clearly stated
that these workmen have been appointed through
contractors by making advertiscment and tenders on the
basis of job requirement whereas day-to-day work is done
hy the permanent employees of the Company who are paid
accordingly. It is also stated by him that contract is for a
particular period and as such there is no question of them
being paid wages as per NCWA-IV and V which relate to
the regular employecs as per provision of Chapter 1,
paragraph 1.2 that this agreement shall cover all categories
of employees in the Coal fudustry who have been covéred
by National Coal Wage Agreement-L I, 1[I, IV and V and
also employees of those cstablishments which are
fonctioning and may be functioning under the coal
Companies. Management has also filed papers relating to
- the work order angmcmorandum of settlement of the year

1995 and 198 vide Exts. M2 to M-5 which also go to show
that these workmen were working under the work order
through their contractors and not directly under the
Company so as to get any such benefit of minimum rates of
wages which was applicable to their regular employees in
this regard.

10. In such view of the matter the management of
Dankuni Coal Complex of Coal India Ltd. cannot be held to
be unjustified in not ensuring minimum rates of wages as
per NCWA-IV & V to the contract workers ‘working in
Danluni Coal Complex. The concemed contract wotkers
are not entitled to any relief accordingly.

This is my Awa:d ‘

Dated Kolkata,
Thc24ﬂ:Apnl.2007 C. PMISHR.A,PtesidingOfﬁoer

7% faeeht, 3 WE, 2007
W3, 1596, 3heifirr faarg sfafem, 1947 (1947
T 14) ¥ 9R 17 B FTRO H, R GER TR e
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B ¥ra, agay f Affe sife farg ¥ F:im s@ER
sheifirs ftrrro-1, 7 fieelt ® are (W dom 1/98)
* vl w2, a}%ﬂamaﬁs -5-07 Ht W
g
€ qa—30012/s4/97—3n§m(ﬁt-1)]
8 o 949, T et
New Delhi, the 3rd May, 2007
S8.0. 1596. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Govemment hereby publishes the Award (Ref. No. 1/98) of
the Central Govemnment Indusrial Tribunal-I, New Delhi as
shown in the Annexure, in the Industrial Dispute between
the employers in relation to the management of Bharat
Petroleum Corporation Ltd. and their workman, which was
received by the Central Government on 3-5-2007.
[No. L-30012/54/97-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
. ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING

In the matter of dispute between :
Shri Mahavir Singh
S/o Shri Inder Singh,
U-38 Budh Vihar,
Delhi-1100141
.-Workman

Versus

M/s Bharat Petroleum Corporation
11d., E.C. E.House, Connanght
Cirtus, New Delhi-110001
...Management
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APPEARANCES

Workman in person with his A/R

Shri Anjum Kumar Advocate

Shrik G. D). Maheshwari Advocate A/R
for managernent

AWARD

The Céntral Governing in the Ministry of Labour
Vide its Ordeg No. L-30012/54/97-1R (Coal-T) dated 19-12-97
Has referred the following industrial dispute to this Tribunal
for adjudication :—

“Whether the action of the management of Bharat
Petroléum Corporation Ltd., in Dismissing the
servicas of Shri Mahabir Singh, Watchman w.e.f.
29-7-1995 is legal and justified? If not, to what relief
is the shid workman entitled?”

2. Brief facts of this case as culled from record are
that petitioner Shri Mahabir Singh claimed that he had been
working with the management M/s Bharat Petroleum
Corporation #s Security Guard (Watchman IT) w.e.f 21-7-81
and reclassified as Security Guard (Watchman-I} w.e.f.
1-7-89. He was alleged to have committed theft on 17-9-92
between 6 AM to 2 PM during the shift when he was on
duty. He wag scen carrying three tins of lubri oils near the
transformer toom by one Santosh Anney Operation Officer
and on his questioning he asked to pardon him but refused
to give any written apology. He was produced before Shri
P. V. Kumat ISM Officer Shakurbasti. He on 19-9-92 in
presence oﬂ Surender Singh, Deputy Manager made
enquiries from him, At that time also he again prayed for
pardon but h refused to give in writing. The cans filled up
with lubri ol were kept in safe custody. Thereafter the
workman was given show cause notice dated 17-11-92 and
he furnished his explanation dated 27-11-92 and on
consideratiop of the explanation an enquiry was ordered
to be initiated on 29-3-93 which was concluded on 17-6-93
and he was found guilty of misconduct of committing theft
of three cans pf abri oil from the installation and the Enquiry
Officer reconmended for dismissal and copy of enquiry
report was 3lso sent to the workman. The Disciplinary
Authority imiposed penalty of dismissal of service upon
the workmas for misconduct of committing theft of three
cans of lubri joil vide order dated 21-7-95 against which the
workman filed an appeal which was dismissed by the
Appellate Authority. Thereafter the workman raised an
Industrial Dﬁspute resulting in the reference in question.
The workman filed his claim statement impugning the
enquiry prog¢eedings as violative of principles of natural
justice, illegpl and cnquiry report as perverse and biased
and during the witnesses recorded in enquiry proceedings
as false and having deposed out of animosities due to his
participation in Union activities and prayed for his
reinstatement setting aside the order of dismissal with all
consequentipl benefits. :

3. Claim was contested by filing written statement on
behalf of the management admitting joining of service by
the workman on 21-7-8 I as Security Guard and his posting
at Shakurbasti Installation. It is submitted that on 17-9-92
workman was scheduled to be on duty in the morning shift
from 0600 hours to 1400 hours. At arounid 0540 hours on
17-9-92 the workman was seen by Shri Santosh Aney,
Operations Officer carrying three cans of lubri oil from a
place near the Transformer Room and on his making enquiry
the workman admitted his guilt and begged for pardon but
refused to give anything in writing. As per rules following
the principles of natural justice Enquiry was held and he
was found guilty of theft and penalty of dismissal was
imposed on him by the Disciplinary Authority as
recommended by E. O. and he was dismissed and thus the
action of his dismissal is justified as legal.

4. Written statement was followed by rejoinder
wherein the controverted facts of the written stalement
were refuted and those of the claim statement were reiterated

‘t0 be correct.

5. Management examined Shri Anurag Tripathi
Enquiry Officer as MW 1 in support of its case while the
workman examined himself as WW 1 to support his case.

6. A/R for the workman contended that the witnesses
recorded during enquiry were false., findings of enquiry
proceedings were held in contravention of principles of
natural justice and enquiry report is perverse, illegal. He
also contended that the facts that no FIR of theft was
lodged against the workman and that the non examination
of witnesses namely S/Shri Ram Kumar, Shri Om, Dhan
Singh Chania, Prem Chand, and Harminder mentioned in
show cause notice dated 17-11-92 and alleged presence of
Anney at 5.40 AM instead of 6 AM as per direction
contained in the circular of the management dated 6-9-61
go to show that the enquiry proceedings and report are
perverse, illegal, biased and against principles of natural
justice.

7. On the contrary A/R for the management Shri G. D.
Maheswari refuted the above contentions justifying the
enquiry proceedings, report and action of the management
in dismissing the workman as legal and proper and in
consonance with the principles of natural justice.

8. I have given my thoughtful consideration to the
contentions raised on cither side and perused the record
meticulously.

9. It is a settled law that the Industrial Tribunal is
competent to disturb findings/report of domestic enquiry
or proceedings only when (1) it comes to the conclusion
that the enquiry proceedings have been held in violation
of principles of natural justice, (2) that the enquiry
proceedings and the report are illegal and (3) that the report
is perverse i.e. the view taken by him is contrary to the
evidence on record and no person of reascnable prudence
can reach the conclusion arrived at by him on the basis of
the evidence.
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10. The persual of the enquiry report shows that it is
based on the testimony of Mr. Santosh Anmney, Operation
Officer, Shri Surrender Singh and P. V. Kumar, Mr. Anney
saw the workman taking cans of lubri oil while one can was
placed under the sintex tank. Thus he witnessed him
committing the act of theft of lubri oil and the workman
asked him to pardon him. He the workman also begged
pardon before Shri P. V. Kumar on 19-9-92 before Surender
Singh, Deputy Manager as mentioned above and the
Enquiry Officer found their testimony sufficient to prove
the charge of misconduct of committing theft of Tubri oil
against the workman and he did not consider the testimony
of workman defence witnesses namely Naresh and Ram
Kumar as inspiring confidence in him that Mr. Anney
cannot be present at 5.40 AM on the day when the alleged
act of theft of three cans of lubri oil was committed, on
registration of FIR and non examination of the witnesses
namely Dhania etc. mentioned in the show cause notice as
stated above and the direction in the circular dated 6-9-91
that employees whose duty commence on 6AM may enter
the installation after 5.50 AM only being directive in nature
and Mr. Anncy noted his presence in the register at 5.45
AMalsodonot in my view in any way disprove the findings
of the enquiry report. The workman admittedly participated
during enquiry proceedings and cross examined the
witnesses at length go to show that the ‘enquiry
proceedings were conducted in accordance with principles
of natural justice. The findings of enquiry officer, and
penalty of dismissal imposed by the Disciplinary Authority
have been given after th consideration and following
principles of natural justice and punishment of dismissal
afforded to him cannot be described as shockingly
disproportionate to the misconduct committed by him, The
enquiry proceedings, findings, report and the action taken
thereon are not perverse, against principles of natural
justice, and do not suffer from any illegality. The action of
the management in dismissing the services of the workman
w.e.f.29-7-95is legal and justified. The reference is answered
accordingly and Award is thus made. File be consigned to
record room.

Dated 24-4-07 SANT SINGH BAL, Presiding Officer

¢ fewett, 3 18, 2007
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New Delhi, the 3rd May, 2007

S.0. 1597. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref, No. 194/96)
of the Central Government Industrial, Tribunal Jabalpur
now as shown in the Annexure in Industrial Dispute
between the employers in relation to the management of
Bharat Petroleum Cotporation Lid. and their workman, which

was received by the Central Government on 3-5-2007.
[No. Z-20025/12/96-IR (C-D)}
SNEH LATA JAWAS, Desk Officer

ANNEXURE

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR -
NO.CGIT/LC/R/194/9
Presiding Officer,. Shir C. M. Singh
Shri Chhagan S/o Teju,
R/o 147, Khatik Mohalla,
badi Gwal Toli, ' '
Indore ~ Workman/Union
. Versus
Sr. Regional Manager,
M/sBP.CL.,C-2B,
DA Colony, Link Road,
No. 3, Shivaji Nagar, Bhopal.
AWARD
Passed on this 12th day of April, 2007
1. The Government of India, Ministry of Labour vide
its Notification No-Z-20025/12/96-IR(C-1) dated 14th
October, 1996 has referred the following dispute for
adjudication by this tribunal :— :
“Whether the demand for reinstatement by
Sh. Chhagan S/o Teju, Ex. Watchman w.e.f. 1-7-1986
on the plea that his services were illegally terminated
by the management of Bharat Petroleum Corporation
Limited, Bhopal is legal and justified? If so, to what
relief is the workman entitled?”
: 2. The case of workman Shri Chhagan in brief is as
follows. That he was appointed as watchman, Staff Quarters
at Indore with the management. He was so employed with
the management from the past 6 years. His services were
terminated without giving any show-cause notice to him.
According to allegations of the management, the services
of workman were terminated for remaining under intoxication

Managcmeﬁt

on duty, remaining unauthorisely absent from duty,

misconduct and creating fear amongst the residents of that
place. It has been averred by the workman in his statement -
of claim that he did not commit any irregularity, he never
had been under the influence of any intoxicant and his
services were terminated illegally, The workman has prayed
that he be reinstated with all back wages and benefits.
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3. Order dated 5-4-06 on orde sheet of this reference
reveals that inspite of sufficient service of notice on the
managenient, nobody put in appearance on behalf of
managemént and therefore the reference proceeded cxparte
against the management.

4. The workman in order to prove his case filed his
affidavit and affidavit of Shri Raju.

5. As the case proceeded ex parte against the
managemient, no evidence is on record for proving the case
of the mahagement.

6. i have heard Shri $.K. Ojha, advocate the iearned

counsel f4r the workman. [ have very carcfully gone through
the evidehce on record.

© 7. Whe case of the workman is fully established and
proved from the uncontroverted and unchallenged
affidavits of workman Shri Chhagan and his witness
Stri Raju. Against the above evidence, there is no cvidence
of the management on record. The referencc is therefore
liable to he answetred in favour of the workman and against
the manadgement with costs.

8. In view of the above, it is hereby held that the
demand f or reinstatement by Shri Chhagan, S/0Teju, Ex-
watchman w.e.f. 1-7-86 on the plea that his services were
illegally fermninated by the management of Bharat Petroleum
Corporation Ltd., Bhopal is legal and justificd.

9. Now it is to be considered as to whether the
workman is entitled to back wages. It is no where averred
by the workman in his statement of claim that after
termination of his services, hae hs not been gainfully
employad and therefore back wages capnot be awarded to
the workman. The reference is, therefore, decided as
follows. .

10. The reference is answered in favour of the
workman and against the management with costs and it is
hereby theld that the demand for reinstatement by
Sh. Chhpgan S/o Teju, Ex, watchman w.e.f. 1-7-86 on the
plea thdt his services were illegally terminated by the
managcment of Bharat Petroleum Corporation Limited,
Bhopal js legal and justified. The workman entitled to be
remstatéd in service.

1. Copy of the award be sent to the Government of
1 inistrry of Labour as per rules.

C. M. SINGH, Presiding Officer
=8 feeedt, 3 %, 2007
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India,

New Delhi, the 3rd May, 2007

S.0. 1598, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 73/95]
of the Central Government Indusrial Tribusal-cum-Labour
Court, Asansol as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of E.CL. and their workman, which was
received by the Central Government on 3-5-2007.

[No. L-22012/122/1995-IR (C-11}{
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

A ASANSOL
PRESENT : Sri Md. Sarfaraz Khan, Presiding Officer.
REFERENCENO.730F 1995
PARTIES : The Agent, North Searsole Colliery of E.C.L.,
Burdwan
Vrs.

The Organising Secretary, Colliery Mazdocor
Sabha (AITUC), Asansol, Burdwan.

REPRESENTAIVES:
For the Management Sri P.K. Das, Advocate
For the Union (Workman) :  Sri N. Ganguly, Advocate.

INDUSTRY : Coal. STATE : West Bengal
Dated the 4-4-2007
AWARD

In exercise of powers conferred by clause {d) of sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of
India through the Minister of Labour vide its letter
No. L-22012/122/95-IR(CM-1I} dated 7-12-1995 has been
pleased to refer the following dispute for adjudication by
this tribunal.

SCHEDULE

“Whether the action of the management of North
Searsole Colliery under Kunustoria Areaof EC.L. in
dismissing Sh. Hargobind Lal, Pit clerk from services
w.ef. 2-11-84 on the charge of misconduct vide
charge sheet No. ECL/NS/P&IR/1742 dated 26-10-83
is legal and jusiified? If not to what relicf the
concerned «w otkman is entitled 7

2. After having received the Order No. L-22012,1.22/
95-IR(CM-1I) dated 7-12-95 from the Government of [nlia,
Ministry of Labour, New Delhi, for adjudication of the
dispute a reference case No. 73 of 1995 was registered on
18-12-95 and accordingly an order to that effect was passed
to issue notices fo the respective parties through the
registered post directing them to apppear in the court on
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the date fixed and to file their written statements along with
the relevant documents in support of their claims. In
pursuance of the said order notices by the registered post
were: issued to the respective parties. Sri N. Ganguly,
advocate for the union and Sri P.K. Das, Advocate for the
management appeared in the court and filed their written
statement in support of their case.

3. Inbrief compass the case of the union as setforth
in its written statement is that Sri Hargobind I.al was the
permanent employee working as pit cleik at North Searsole
Colliery, Kunustoria Area of the Eastern Coalfields Limited,
Distt. Burdwan.

4. The main case of the union is that the dc]mquem
employee was charge shected vide Agent’sRef. NO. ECL/
NS/PCIR/1742 dated 26-10-93 (Annexure-]) alleging
charges two i.e. habitual absence without sufficient canse

or without leave and continnous absence without
" permission and without satisfactory cause under clause
17(1XD), and 17(1)(n) of the standing order applicable to
the workman. It was alleged in the aforesaid charge sheet

that the workman was absenting himself from the duty

since 06-09-88 without information/permission from the
competent authority. The workman concemedl replied the
charge sheet denying the charges vide his letter dated
11-11-83 and also requested the management to allow him
1o resume duty. The workman had stated in his reply that
he, was sick and was under the treatment of the North
Searsole Colliery Dispensary from 6th September to 4th
October, 1983. He was declared fit on4-10-83 and he decided
to join duty. But unfortunately he suddenly fell il and
remained under the treatment of Dr. Amlesh Chandra Bagchi
from 5-10-83 to 06-11:83 and after being cured he'reported
for duty on 07-11-83 with medical certificate of sickness
and fitness and requested for allowing him to resume his

duty but the same was denied by the management and was

dismissed vide General Manager, Kunustoria Area Latter
No. A. KNT/P & TR/BD/11899 dated 29-10-84/02-11-84.

5. the further case of the union is that the workman
concerned was penalized by way of dismissal for the
chasrges of his habitual absentecism from January, 83
though the fact remained that he had already been let off
with waming by the Agentvide his Reference NO. EC/NS/

' P & IR/922 dated 30-07-83 and the same should not have
been subject matter of charge sheet and dismissal for which
the workman had already been punished by way of warning.
As regards absentecism from 6-9-83 as per charge sheet
the workman was sick during the period as well be evident
from medical certificate of sickness and fitness already
submitted (Annexure-2). So it is claimed that there was

sufficient cause and reasonable cause of absentegism for

the period from 4-9-83 and onwards which was beyond the
control of the workman.

6. It is also the case of the union that no copy of
inquiry proceeding was given to him and he has been
penalized by an act of victimization for his genuine demand

of regularization and payment of difference of wages for
working in higher category in the past. The wnauthorized
absence for a short period on account of sickness is not a
gross misconduct which warreat severe punishment of
dismissal. The union has sought a relief for reinstatement
after setting aside the order of dismissal passed by the
management with full back wages.

7. On the other hand the defence case of the
management as per the contents of the written statement is
that the reference is not maintainable in the cye of law and
the dispute is over stale.

8. The main defence case of the management is that
the concerned workman is in habit of absenting off and on
from his duty without any permission from the authority
and for his absence from duty w.c.f. 6-9-83 he was issued
charge sheet No. ECL/NS/P&IR/1742 dated 26-10-83 for
misconduct speclﬁed Ufs 17(1)Xd) & 17(1)(11) of Model
Standing Order applicable to the cstabhs_hment The
workman concerned had replied to the charges which were
found not satisfactory and accordingly a domestic enquiry
was conducted in which the workman concerned had
actively participated in the enquiry proceeding and he was
given full opportunity to cross-cxamine the witnesses for
the management.

9. The further defence case of the management is
that the enquiry officer having found the workman guilty
submitted its report to the competent authority who on

- consideration of the gravity of the misconduct, and other

relevant documents dismissed the workman vide its letter
No. A. KNT/P&IR/26 Df11899 dated 29-10-82/2-11-84.

10. It is also the case of the management that the
present dispute is initiated after a long lapse of 10 years
without explaining any thing as to the cause of delay and
the award passed holding that the dispute is stale. The
copyof the medical certiicate alleged to the issued by M.O.
of North Searsole Colliery does not disclose the year it
raises a doubt about its authority. Besides this the entire
period of sickness is denied by the management as there
was nothing which conld prevent the workman from getting
his treatment w.c.f. 5-10-83 from the M.O. of the said colliery
and the workman concemed did not care to inform the
management of his said deliberate absence. The workman
is claimed 1o have been frequently absenting from duty
without any authority. The management has prayed to
declare the order of dismissal of the workman concerned
passed by the management as fair, proper and just and the
workman is not entitled to get any relief claimed by him.

11. In view of the pleadings of the parties and the
materials available on the record I find certain facts which
are admitted by the parties. So before entering into-the
discussion of the merit of the case I would like to mention
those facts which are admitted one. .

12, Itisthe admitted fact that Sh, Hargobind Lal was
working as Pit Clerk at North Scarsole Colliery w.e.f.
3-11-81 of M/s. Eastem Coalfields Limited.
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13. Tt is also the admitted fact that the delinquent
employee was absent from his duty since 6-9-83 10 6-11-83
without anyalLave or priot permission and information to
the management.

14. It is further admitted fact that the delinquent
workman wak charge sheeted on 26-10-83 for habitual
absence withput sufficient cause or without leave under
Section 17(1)(d) and for continuous absence without
permission ajd without satisfactory cause for more than
10 days under Section 17(1)n) of the Standing Order
applicable to the establishment.

15. 1t lS also the admitted fact that the workman had
received said icharge sheet and he had replied the charge
sheet. i

16. 1t i§ also directiy or indirctly admitted by the
union that th¢ enquiry proceeding was conduct by the
enquiry officgr appointed by the management. It is also
admitted fact that he was penalized carlier for two charges
of habitual absence from Jan, 83 and he had already been
let off with wamning by the Agent dated 30-7-83. It is the
settled principle of law that the facts admitted need not be
proved. Since these all aforesaid facts are admitted one, so
I do not thing proper to discuss the same in detail.

it transpires thit on 23-12-97 a hearing on the preliminary
point was madg and the validity and fairness of the enquiry
proceeding w3s held by my predecessor to be valid as the

17. F?:i the perusal of the order sheets of the record
same was not challenged by the Learned lawyer of the

union. ‘

18. From the side of the management a plea has been
taken in para & 3 of its written statement that the instant
reference is bafl in the eye of law as the same is not legally
maintainable. But the aforesaid issue was neither rajsed
nor pressed by the side of management during the course
of final hearing of the case. The management has ncither
examined any pral witness nor tendered any documents in
this regard. As such 1 do not find any defect in the
maintainability of this reference and the facts of this case
very well comejunder the purview of the Industrial Disputes
Act, 1947. Thel Government of India through the Ministry
of Labour has tightly referred the dispute to this Tribunal
for its adjudication and as such this issue is decided against
the management.

19. On 'grusal of the record it transpires that none

of the parties hhs examined any oral witness in support of
their case rather they have filed some Xerox copies of the
documents in ]support of their respective claims The
management hds filed Xerox copy of the charge shect dated
26-10-83. Reply of the charge sheet by the workman
concerned, enquiry notice dated 16-11-83, warning letter
dated 16-9-82, fvaming letter dated 30-7-83, warning letter
dated 1-3-83. warning letter dated 18-12-82, enquiry
proceeding alopg with its report and letter of dismissal
dated 29-10-8412-11-84 in support of its case.

20. On the other hand the union has filed the Xerox
copies of certificate of sickness issued by the Medical
Officer, North Searsole Colliery dated 5-10, medical
certificate dated 7-11-83, charge sheet dated 26-10-83, reply
of the workman dated 11-11-83, dismissal letter dated
29-10-84, appeal of the workman to the General Manager,
Kunustoria Area dated 29-12-94, two letters of the union
dated 12-1-87 & 22-3-90 addressed to the General Manager,
record notes of minutes dated 4-12-91, A/B minutes of J.C.C.
dated 18-6-92 and 25-6-92 (10A & 10B), letter of union dated
11-4-94 to the Director Personnel, ECI.(A.B) and
representation before Assistant Labour Commissioner (C)
dated 31-8-84 in support of its claim,

21. The documents filed on behalf of the
management are official letters issued by the competent
authority. These documents are admitted one as the
correctness of the contents of the said documents and
their genuincness has not been challenged by the union
cither in course of hearing or in its written'statement. On
the contrary the management has challenged the
authenticity of the medical certificate issued to the workman
concerned as it is claimed that no such certificate was ever
issued by the M.O. of North Searsole Colliery and the entire
period of sickness is denied by the management.

22. From the perusal of the record it transpires that
the delinquent employee was charge shected for
committing the misconduct of habitual absenteeism without
sufficient cavse and without leave under Section 17{(1){d)
and for continuous absence without permission or without
satisfactory cause for more than 10 days under section
17(1)n of the Model Standing Order applicable to the
establishment. The contents of the charges were rcad *v"
and explained to the employee concerned in hand to which
he pleaded not guilty and claimed to contest the reference.
The workman concerned has submitted his explanation to
the charges levelled against him. The explanation submitted
by him in respect of the charges are vague and has not
explained the specific reason for his absence from duty
during the period w.c.f. January, 1983 (o October, 1983.
Simply he has claimed that he had given information to the
Medical Officer of this company who had issued a sick
ceruficate for his treatment w.e.f. 6-9-83 to 4-10-83. This
certificate of sickness has been claimed by the management
to be doubtful as it does not indicate the year of the
sickness, no disease has been mentioned. Moreover it has
not been properly proved. The relevant indoor register
maintained in the office has not been called for by the
union. Simply filing the Xerox copy of the certificate of
sickness will not be sufficient to prove the same in the cye
of law. It must have been proved by cogent evidence. No
witness has come forward to say that during the relevant
period the workman concerned was under the treatment of
the colliery doctor. Besides this no Xerox copy of the
prescription or treatment paper or Medical bills have been
filed in this regard.
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23. Having gone through the entire facts
circumstance, enquiry proceedings along with the findings
of the enquiry officer I find that the delinquent employee
was admittedly absent from his duty w.e.f. 6-9-83 to
26-10-83 and even thergafter he remained absent till
11-11-83 continuously without any prior permission and
information to the managenaent. The total attendance during
January, 83 to October, 83 is only 54 days which has been
the proof of his nature of habitual absence. The enquiry
officer has rightly held him guilty for an wnanthorized
absence and habitual absenteeism and accordingly in the
light of the said prevailing facts the concemed workman
deserves some suitable punishment for the said alleged
proved misconduct as per the provision prescribed in the
Model Standing Order applicable to the establishment.

- 24. Now the main point in issue for consideration
befare the court is to see as to how far the pumishment of
dismissal awarded to the delinquent employee by the
management is just, proper and proportionate to the alleged
nature of misconduct proved.

25. Heard the leamed lawyer of both the patties on
the said point in issue in detail. It was submitted by the
learned lawyer of the workman concerned that it is a simple
case of an unauthorized absence for a short period which
has been duly explained. The certificate of sickness and
medical certificate of a private doctor bas been filed to

showthccncumatmceforh:sabwnccdumgﬂwmlevm "

period.

26. It was further submittéd that the dc]inquem- _

workman has got unblemish record during his service

tenure. During the course of argament the attention of the

couri was drawn towards the provision of the Model
Standing Order where the extreme prmishment prescribed
is dismissal as per the gravity of the misconduct and it was
claimed that the extreme penalty can not be imposed upon
the workman in such a minor case of alleged misconduct
and at best the penalty of stoppage of two increments with
cumulative effect can be awarded.

27. It was lastly argued that the Apex court has

observed that justice must be tempered with mercy and the

delinquent workman should be given opportunity to reform
himself and to be loyal and disciplinary employee of the
management. The punishment of dismissal has been
claimed to be too harsh a punisbhment which is totally
disproportionate to the alleged misconduct.

28.- On the other hand the learned lawyer for the
management submitted that the findings of the enquiry
officer are based on sufficient materials and documents
including the evidence adduced by various witnesses and

the charges levelled against the workman have been well

prove« before the enquiry officer.

29. It was further argued by the management lawyer
that it ismot a simple case of unauthorized absence without
any leave or prior permission and information to the

management rather there is alsc the charge of habitual
absence. The abstract of ‘attendance ‘of the workman for
the year 1983 go to show that his total attendance during
January,83 to October,83 is 54 days which clearly proves
his nature of habitual absence. The attention of the court
was drawn towards the four letters of warnings issued fo
the workman concerned by the management on account of
his unauthorized absence on different dates and -afl the
time he was let off with strict warning to mend himself but
to no effect. He had even given the undertaking to the
management {o rectify his defects but he went on repeating
his defects without caring even the last warning letter. So
such type of misconduct can’t be said to be minor rather it
comes under the category of gross misconduct and the
punishment of dismissal awarded to him is just, proper and
proportionate to the alleged misconduct proved.

30. Perused the enquiry proceeding along with the
findings of the enquiry officer. It is clear that the workman
concerned had appeared and actively participated in the
said enquiry proceeding and all the sufficient opportunity
was given to him to defend himiself. He had engaged a co-
worker to cross examipe the witness of the management
side. The explanation to the charges submitted by the
workman is also evading, vague and not sufficient. It is
clear from the enquiry proceeding and the statement of the

_ witnesses that the workman had claimed to be absent on
- thc»relevamdlffdemdw either ori verbal information to -

the competent authority or due to his sickness, or suffering -
fmlymubetchetﬂmxmodnretxnpeﬂmgcmmm :
But nobody came to his rescue to say that he had given
verbal information to the competent authority and in spite
of giving opportunity no medical certificate were produced
by him before the enquiry officer. It is also clear from the
proceeding that some time he went on leave but did not
rejoin in time to resume his duty and overstaying without
any information to the management and no medical
certificate was produced to show the compelling
circumstance. The management has #lso filed the copies of
waming letters dated 16-9-82, 18-12-82, 1-3-83 and the last
warning letter dated 30-7-83. These letters for unauthorized
absence from duty w.e.f. 1-7-82 to 15-9-82 and was allowed
to resume his duty from 16-9-82 on the basis of written
imdertaking. I ast warning dated 30-7-83 for habitua] absent
from duty without information/permission from the
authority with the warning that the recurrence of similar
offence in future will be dealt with very sericusly. Another
warning letter dated 1-3-83 for unauthorized absence w.e.f.
20-1-83t0 1-3-83, waming letter dated 18-12-82 for overstay
as he was granted leave from 25-10-82 to 29-10-82 but he
did not report his duties after expiry of the leave and was
allowed to resume his duties from 20-12-82. These
all waming letters go to show that the workman was
given ample opportunity to rectify his defects but his
repeated failure proves that he was not at all interested
to improve and rectify himself, Besides this according
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to abstract of attendance of the workman concerned his
attendance is 1

January, 1933. 11 days
Fcbruary, 1983 Nil
March, 1?83 2 days
April, 1983 6 days
May, 1983 Nil
June, 1932 ' Nil
July, 198;3 3 days
August, 1983 10 days
Septemb{:r,1983 9 days
October, 1983 Nil

November Nil
(upto 10-;1 1-1983) {joined on 11-11-83)

As per rg‘cords his total attendance during 83 from
January to Octpber is claimed to be 54 days only which is
claimed to be clear proof of the charges of habitual
absenteeism. The Xerox copy of the certificate of sickness
said to be granted by the Medical Officer of North Searsole
Colliery dated|5.10 to the workman concerned does not
indicate the year of granting. Itis simply a fitness certificate
granted on 5.10 to the workman. Likewise the medical
certificate datefl 7-11-83 granted by a private practitioner
of Raniganj is also simply a fitness certificate to resume the
duties. These so called medical certificate relied upon and

produced are 4l certificates which are obtained after he

resumed the job to show his fitness. There are no medical
certificates which are produced during the course of the
period when he was absent to show that he was in fact
suffering durixig that period from any such disecase. The
subsequent certificate produced by the workman to indicate
his fitness can not be a ground or justification for remaining
absent for mor¢ than sixty days. In that view of the matter
the so called jystification has no basis whatsoever either
on the ground that the leave is authorized or on the ground
that he was ically unfit. Accordingly the aforesaid
submission gf the learned lawyer in respect of
the compelling circumstance beyond the control stand
rejected. |

31. On perusal of the record it transpires that the
workman conc¢med has been habitually remaining absent
and be has alregdy been warned in past and several memos
were issued. Iy spite of the same he continued to be an
habitwal offender by continuously remaining absent. In
the aforesaid light of the Yact the awarding of penalty of
dismissal caninot be levelled as disproportionate or
shocking the donscience of the court. The punishment
prescribed undt the Model standing Order itself suggest

that the dismissal is the only available punishment after
issuing memos and last warnings to the workman.

32. There are several decisions of the Apex Court
where in the order of disciplinary authority directing removal
or dismissal of an employee on the ground of long absence
or overstay has been uphold. In Mithilesh Singh Vs. Union
of India and others [2003(37)FLR 122 $.C.] the appellant,
who was constable in Railway Protection Special Force left
duty without leave heing granted and returned after 25
days and then sought leave. The order of removal from
service passed by the authority was set aside by a learned
single jdge in a writ petition filed by the employee who
directed that since punishment other than order of removal
or dismissal or compulsory retirement from service may be
passed. The Division bench of the High Court restored the
order passed by the disciplinary authority and the said
judgement was affirmed by the Apex Court in appeal on
the ground that the scope of interference with punishment
awarded by the disciplinary authority is very limited and
unless the punishment is shockingly disproportionate, the
court can not interfere with the same and the employee
having failed to show any mitigating circumstance in his
favour, the punishment awarded by the authority could
not be characterized as disproportionate or shocking.

33. Having gone through the entire facts,
circumstance, evidence, documents and the discussion
made above I am satisfied to hold that the delinquemnt
workman was unauthoriscdly absent from his duties for a
leng period of more than two months continuousty withoui
any sanctioned leave, prior permission and information to
the management logether with committing the offence of
habitual absenteeism deliberately without any sufficient
reasons and malafide intention. It is further held that the
charges of unauthorized absence during the relevant period
together with the charges of habitual absentecism in spitc
of service of several memos and last wamings issued to
him by the mansgement amount to gross misconduct and
the punishment of dismissal in the present facts and
circumstance of the case can not be said to he
disproportionate to the alleged misconduct proved. As
such | am not inclined to interfere in the finding of the
disciplinary authority of the management in passing the
order of punishment of dismissal of the workman concerned
and accordingly the punishment of dismissal is maintained
and uphold. As such it is hercby.

ORDERED

that let the “Reference” be and the same is dismissed
on contest against the union as the delinquent workman is
not entitled to get any relief sought for. Send the copies of
the award to the Ministry of Labour, Govt. of India, New
Delhi for information and needful. The reference is
accordingly disposed of.

MD. SARFARAZ KHAN, Presiding Officer
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New Dethi, the 7th May. 20'0’7

S O. 1599.— In pursuance of Secuon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishies the award (Ref. No.256/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of WCL and their workman, - which was
received by the Central Government on 7-5-2007. -

[No. L:22012/51/2000-IR(CM-ID)]

AJAY KUMAR GAUR, Pesk Officer

ANNEXURE
BEFORE SHRI A. N, YADAY, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,
NAGPUR ’
CaseNo.CGITINGP/256/2000 - Dated : 2610472007

Pelihoner SHRI RAMLOO MONDI RADHARAPWAR,

PartyNo.1 : HPCL! SubArea,WCLChandrapur
Versus
Respondent : SUB AREA MANAGER; Hindushtan
Lalpeth
PartyNo,2 : Underground, Sub Arca, W.C.L.
Chandrapur.
AWARD

(Dated : 26th April 2007)

1. The Central Government after satisfying the
cxistence of disputes between Shri Ramloo Mondi
Radharapwar, H.P.C. L. Sub Area, W.C.L. Chandrapur Party
No. 1 and Sub Arca Manager, Hindusthan Lalpeth
. Undergorund, Sub Area, W.C.L.. Chandrapu.r Party No. 2
referred the same for adjudication to this Tribunal vide its

Letter No. L-22012/51/2000/IR (CM-IT) Dtd. 21/08/2000 vnder
clause (d) of sub section (1) and sub section (2A) of Section
10 of Industrial Dispute Act, 1947 (14 of 1947) with the

‘followirig schedule.

2. “Whether the action of the Management narmely
Sub Area Manager, Hindusthan Lalpeth Underground Sub
Area of Western Coalficlds Ltd. In demoting Sh. Ramlu
Mondi Rudrapawar, Ex-Driver, Hindustan Lalpeth U/G Sub
Aréa of WCL is legal, proper and justified ? If not, to what
relief the workman is entitled and from which date ? What
other direction# arc nocessary in the matter 7

3. The petitioner and the managementrepresentative
have filed a copy of seftlement which has taken place out
of the.court. The original is filed on record, which are having
signature of representing Union Gen. Mazdoor Sangh,
Secretary HMS Union Area Secretary HMS Union for the
workmar and the representatives of the employer. It is
_signed by witnesses also. There are no reason to discard
, the settlement the terms of settlement are as under.:—

1. ‘That Shri Ramloo Mondi Rudrapawar will be
designated as aDriverin Cat. V w.e.f. 1-10-2004,
however, he wilt be given the wages of Cat. V.
of the basic wages of Rs. 205.54 w.e.f. the date
of the settlement as accepted by the Hon’ble
Tribunal. The period between 1-10-2004 and
the date of his assuming as Driver in terms of
the Seitlement, he will neither be entitled nor
he will claim the wages of Cat. V;

2. That he will not be entitled for any financial
‘benefits during the period he has worked as
General Mazdoor in Cat. I as a result of his
demotion to this post;

3. ‘That Shri Ramloo Mondi Rudrapawar will have
no other claim whatsoever, financially or
otherwise, for the period of remained demoted
toCat. 1. This scttlement shall be full and final
resolving the dispute pending before the
Hon’ble tribunal;

4. That the setttement shall not be treated as
* precedent for any other case.

5. That both the parties agree to file copies of
this settlement before Hon’ble Tribunal with a
request to kindly pass a compromise order as
per the terms of settlement.

4. Inview of the above settlement the award is passed
in terms of it and consequently there remain no dispute.

Hence this award.
Dated. 264-2007
A.N.YADAV, Presiding Officer
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{ New Delhi, the 3rd May, 2007

S. 0. | 1600.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.51/2004)
of the Industrial Tribunal Pune (Maharashtra) as shown
in the Annegwre in the Industrial Dispute between the
management of National Aids Research Institute, and
their workmgn, received by the Central Government on
3-52007.

[No. L-42012/303/2003-IR{CM-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI S.M. KOLHE, INDUSTRIAL
TRIBUNAL, PUNE

' Reference (IT) No. 510f 2004
|

Between: |

National Aidk Research Institute

Plotno. 73, ‘C’ Block

Bhosari,

Punc-411026, -~ First party

And

Shri Sanjay Gade

Giaram Chaw

Mitra Sahkmhﬁagu

Alandi Road, Dighigaon

Pune ; "— Second Party

In the matter l‘bf : Termination of services of Shri Sanjay
‘ Gade.

Appearances  : Shri Parag Bhosale, for First Party.

j Shri G.S. Ogale, for Second Party.

AWARD
(Date : 20-4-2007)

1. Point under reference is in respect of legality and
justifiability of the action of first party in terminating the
services of the second party,

2. Statement of Claim and Written Statement are filed,
Issues are framed. Matter is fixed for hearing.

3. Advocate for second party filed “No instruction
purshis” Second party was informed by issuing suo-motmu
notice that his Advocate filed “No instruction purshis”. In
spite of service of notice, second party remained absent.
Matter is adjourned from time to time.

4. It appears that second party is not interested in
proceeding with the matter and in substantiating his
demand. Since second party remained absent, demand is
not substantiated and proved.

5. Inthe result, I pass the following Award.

AWARD

Reference is disposed of as second party remained
absent and failed to substantiate and prove the demand.

Dated. 204-2007
S. M. KOLHE, Industrial Tribunai
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New Delhi, the 8th May, 2007

8. 0. 1601.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.28/2006)
of the Central Government Industrial Tribunal-com-Labour
Court, Chennai as shown in the Annexure, in the Industrial
Dispute between the management of Prasar Bharati
Broadcasting Corporation of India, and their workman,
received by the Central Government on 8-5-2007.

[No. 1-42012/127/2003-IR(CM-II)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT .
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 26th March, 2007
Present : K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No. 2872005

In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2{ A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Prasar Bharati Broadcasting
Corporation of India and their workmen)

BETWEEN:
The General Secretary, I Party/Claimant
Broadcasting Engineering
Employees Union
And
The Administrative Officer, Il Party/Management
Prasar Bharati Broadcasting
Corporation of India, Chennai -
APPEARANCES:
For the Claimant : Party in person

For the Management : Mr. P. Raman Kutty,

Authorised Representative
AWARD

The Central Government, Ministry of Labour vide
Order No. L-42012/127/2003-IR(CM-11 dated 2 7-01-2005 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned in the order of reference is as
follows :

“Whether the claim by the Broadcasting
Engineering Employees’ Union against the
management of Broadcasting Corporation of India,
Doordarshan Kendra, Chennai declaring three of the
office bearers namely Shri N. Uthandavan, Sr.
Engineering Assistant, Shri R. Iyyaswamy, Sr. Engg.
Assistant and Shri R. Sukumaran, Engincering

Assistant as protected workman is legal and -

justified? If so, to what relief the union is entitled
to?” :

2. After the receipt of the reference, it was taken on
file as I.D. No. 28/2005 and notices were issued to both
the partics and both the parties entered appearance and
filed their Claim Statement and Counter Statement
respectively.

2469 Gl/2007—5

3. The allegations of the Petitioner Union in the
Claim statement are bricfly as follows -—

The Prasar Bharati Act, 1990 came into force on
15-9-97 and Prasar Bharati Broadcasting Corporation of
India was established on 23-1-97. The employees of all
India Radio and Doordarshan were deemed to be on

" deputation with the Corporation. While so, the Supreme

Court has declared AIR & Doordarshan as an “Industry”
under Section 2(j) of the 1.D. Act, The Petitioner trade union
was formed on 5-10-98 and registered under Trade Union
Act bearing registration No, 2670/CNI and it was formed
for the welfare and general upliftment of conditions of
service of employees employed under Corporation. Before
that when initiatives were taken by some of the employees
of Respondent Corporation to form a trade union, they
were subjected to unilateral conditions of service

~ determined by the Corporauon by issuing transfer orders

and promotional transfer to the active members of the trade
union. The General Secretary of the Petitioner union namely
Mr. R. Iyyasamy was issued with a promotional transfer
order dated 24-4-98 from DDK Chennai to LPT Belgaum on
promotion as Assistant Engineer. Similarly, the President
of Petitioner union Mr. Uttandavan was also transferred
from DDK Chennai to LPT Gangavathy. They have made
representation to the corpotation to forgo their promotion
and retain them in the same post as Scnior Engg. Assistants
in DDK, Chennai. While it is pending before the Director
General, All India Radio, New Delhi, the Corporation
relieved them on the basis of surplus posts. But,
subsequently, another transfer order dated 10-2-99 was
issued to both General Secretary and President of Petitioner
union transfering them from Dordarshan Kendra, Chennai
to LPT Rancbennur and TVRC, Hosept respectively in the
same capacity as Senior Enginecring Assxstants Against
that order, Mr. Uttandavan had challenged the same before
the High Court in W.P. 3512 of 1999 and also obtained an
interim relief. The General Secretary namely Sri R. Iyyasamy
challanged the two transfer orders dated 24-4-98 and
10-2-99 before Central Administrative Tribunal and Central
Administrative Tribunal quashed the order and directed
the Corporation to pay the benefits. On that direction, the
General Secretary reported to duty on 5-1-2001. Buthe was
not paid salary from 21-11-98 i.e. from the date of relieving
him from DDX Chennai to4-1-2001. In the meantime, against

_the orders of Central Administrative Tribunal, the

Corporation had filed batch of appeals and in a common
judgement dated 17-9-2002, the Division Bench of High
Court reiterating the right of Corporation of effect transfers
allowed the W.P. In the meantime, the Corporation on
30-1-2002 issued another transfer order to General Secretary
of the Union transferring him from Chennai to PGF
Gulbarga. Again, it was challenged by the General Secrelary
in W.P. No. 6961 of 2002 on the ground that he is

- profected workman and should not be transferred and thc

same is unfair labour practice. But the said W.P. was
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dismissed on 16-7-2003 on the ground of suppression of
anterior fagts relating to earlier transfer and proceedings.
Thus, the ¢orp0ration wilfully harassed the office bearers
especiallyl the Presiden:  Mr. Uttandavan and General
Secretary M: R. Iyyasamy without posting them in DDK
Chennai with an intention to suppress the union activities.
The Petitidner union had communicated three persons to
be recog as protected workmen under Section 33 of
1.D. Act. réad with Rule 61 of LD. (Central) Rules, 1957 to
the Corportation, But, in a strange manner, the Corporation
neither rejected nor raised any dispute before RLC under
Rule 61 of 1.D. (Central) Rules, 1957. On 23-6-2000, the
Petiticner nion raised a dispute before RLC on the ground
that transfer of protected workman and non-payment of
salary to (Jeneral Secretary as illegal. But the conciliation
ended in fjilure and the same was referred 10 adjudication
as LD No. 3995/2004 Again on 20-1-2003 the Petitioner union
raised an industrial dispute before RLC regarding payment
of salary tnder Section 33 over the issue of protected
workman. The same was referred for adjudication in 1. D.
No. 341/2004. }n this case, the Petitioner union has give
list of pro‘ecte'd workmen to the management in the year
1999 vide ktter No. 91/BEEU/HQ/99 dated 24-09-99 and for
the year 2001 vide letter No. SI/BEEU/HQ/2001 dated
20-05-01 abhd for the year 2002 vide letter No. S4/BEEU/HQ/
2002 dated 15-05-02 and for the year 2003 vide letter No. 49/
BEEU/HQ/2003 dated 10-04-03 and for the year 2004 vide
letter No. 45/BEEU/HQ/2004 dated 18-04-2004 and for the
year 2005 vide letter No. 36/BEEU/HQ/2005 dated 20-04-
2005 as pet Section 33 of LD. Act, 1947 read with rule 61 of
I.D. (Ccn‘ral) Rules, 1957. But, as usual, the Respondent/
Managemént has neither communicated nor recognised or
raised anﬁ dispute before conciliation officer. Hence, the
present dispute was raised and due to the failure of
conciliatidn, the matter was referred to this Tribunal for
adjudicatign. Similarly, one Mr. R. Sukumaran, Engineering
Assistant bas been transferred to Television Relay Centre,
Arani on promotion without considering him as a protected
workmaniand forcefully transferred from Chennai by
victimisatjon/unfair labour practice to eliminate him from
active unjon activities. Since the action taken by the
Respondent/Management is per se a measure of unfair
labour prai:tice falling within Entry S. No. 7 of V Schedule
to 1.D. Acl and since the transfer made by Corporation to
the ofﬁcei bearers of the Petitioner union is mala fide,
Pétitioner{Union prays to declare the protected workmen
of the unidn and extend relief/direction to the Corporation.

4. As against this, the Respondent in its Counter
Statement alleged that at the out set the Respondent/
Management raised preliminary objection on the ground
that the :lt:ged office bearers namely Sh. N. Uttandavan,
R. Iyyasamy and R. Sukumaran like a number of other
employee$ of Prasar Bharati are not workmen and they are
civil servdnts (Govt. servants) on deemed deputation with
Prasar Bhiarati. The Prasar Bharati is yet to invite option

fromits eligible employees as to whether they would like to
remain Govl. servants or the employees of Prasar Bharati.
So long as the option is not invited from them, the
employees of Prasar Bharati will continue to be Govl.
servants on deemed deputation with Prasa Bharati.
Therefore, the Petitioner is not entitled to raise this issue
before this forum and they are not workmen as alleged by
them and the benefit of protected workmen is available
only to workmen and it is not available to civil servants. On
that ground, this dispute deserves to be dismissed in limini.
Since the employces of Prasar Bharati are Govt. servants
and are on deemed deputation of Prasar Bharati they are
governed only by FR, SR, CCS(CCA) Rules and they are
not covered under Trade Union Act. Any how, the
Petitioner union has not communicated about the formation
of union to the Respondent/Management. Further, the
formation of trade union is not applicable. Even though
the judgement of Supreme Court declaring AIR &
Doordarshan as Industry, it does not make the individuals
being represented by the I party union within the meaning
of Trade Union Act. The members of so called union are
Govt. employees working for Prasar Bharati on deemed
deputation and they do not enjoy any immunity from
transfer. Only to avoid the transfer on promotion, they
have formed union on 5-10-98 and it is formed with an
ulterior motive to protect few persons and to avoid transfer
from Chennai. Since S/Sri N. Uttandavan and R. Iyyasamy
have not accepted the promotion again they were transferred
to other places in the same capacity. The employeer namely
General Secretary was relied on his duty on 20-11-98 bu
he had neither reported for duty at present place nor applied
for leave to the Respondent and he was keeping quite in an
unanthorised manner for two years refusing to receive all
communication sent to his residential address. But on
coming to know about the judgement passed in his favour
Sri R. Iyyasamy also filed O.A. claiming to be a Govt.
servant and not as a protected workman. Though the said
0.A. was allowed by Central Administrative Tribunal in
the Writ Petition, it was reversed. Thereafter Sri R. Iyyasamy
filed another O.A. No. 884/2002 for payment of salary for
the absented period from 21-11-98 to 4-1-01. But the Hoir'ble
Tribunal dismissed the C.A. holding the action taken by
the Respondent in not paying salary for the period of
unauthorised absen as justified. Even the Division Bench
of the High Court upheld the transfer order issued by
Respondent/Management in respect of the General
Secretary of the alleged union. Though the Petitioner filed
W.P. No. 6961/2002 on the ground that he is a protected
workman and should not be disturbed suppressing the
earlier events that took place since 1998, the High Conrt in
its order dated 16-7-03 dismissed the W.P. filed by the
Petitioner. Though the alleged union has produced a list of
office bearers as protected workmen, the Respondent/
Management has asked list of members of union and it was
not furnished by them. Therefore, the allegation with regard
to protected workmen is irrelevant and the members of ]
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Party/Union are not workmen within the meaning of Trade
Union Act. Hence, for all these reasons, the Respondent
prays that the claim may be dismissed with costs.

5. In these circumstances, the points for my
consideration are—

G) “Whether the claim of the Petitioner union
against the Respondent/Corporation for
declaration of three of the office bearers namely
Shri N. Uthandavan, Sri R. Iyyasamy and Sri R.
Sukumaran as protected workmen is legal and
justified?”

i) “To whatrelief the Petitioner Union is entitled?”
Point :

6. Inthis case, the Petitioner Union claimed that the
office bearers namely Sri N. Uthandavan, Sri R. Iyyasamy
and SriR. Sukumaran, Enginecring Assistants are protected
workmen and the Repondent/Management has to
recognise them as such and further they claimed that the
order of transfer issued by Respodnent/Management is
not valid and the same is illegal.

7. But, as against this the Respondent contended
that though the union has alleged that the concerned
persons are protected workmen in the previous
proceedings before the High Court and also before Central
Administrative Tribunal, they have not raised this issue as
one of the grounds for attacking the transfer and thezefore,
the claim of protected workmen made by the Petitioner
union with regard to concemed employees is only to oppose
the transfer made by the Respondent/Management and
hence, it is not valid in law. Further, they contended that
Respondent/Management has not recognised the
concemed employees as protected workmen énd therefore,
they cannot claim benefits under Section 33(4) of the 1D.
Act.

8. No witness was examined on the side of the
Respondent/Management. But on the side of the Petitioner,
the present Vice President of the Petitioner union examined
herself as WWI and filed 18 documents, which are marked
as Ex. Wlto W18,

9, On the side of the Petitioner, it is contended that
Prasar Bharati Act came into force from 15-9-1997 and it
was established on 23-11.97 and the employees of AIR
and Doordarshan were deemed to be on deputation with
the Prasar Bharati Corposation. While the Supreme Court
declared that All India Radic and Doordarshan as an
‘Industry’ under Section 2(j) of the 1D. Act, the employees
of Respondent Corporation associated themselves to form
a trade union and as such the Petitioner trade union was
formed on 5-10-98 and registered under Trade Union Act
bearing No. 2670/CNI and on 17-11-1998 the Petitioner union
informed the Respondent/Management about the

formation of the union. Under the ongmal of Ex. W14, one
of the concerned employees, Sri Iyyasamy was elected as
General Secretary of the Petitioner union. In the mean- time,
on 24-4-98 the General Secretary of the Petitioner Union
was transferred to LPT Belgaum on promotion as Assistant
Engineer. Sri R. Iyyasamy challenged the order of transfer

. in O.A. No. 1011/2000 and on 6-11-1998 he has given a

letter forgoing the promotion and sought to be retained at
Chennai. But the Respondent/Management issued an order
on the same date i.e. 6-11-98 proposing to relieve him on
20-11-98. On 20-11-98, notwithstanding the fact that Sri
Iyyaswamy waive the promotion, the management sought
to relieve him on the ground that there are surplus posts in
DDK, Chennai. While the matter was pending as such,
again Sri R. Iyyaswamy was transferred from DDK, Chennat
to LPT, Ranebennur on 10-2-99 which was also challenged
in O.A. No.1011/2000 before the Central Administrative
Tribunal and the Central Administrative Tribunal on 4-1-
2001 has declared that Prasar Bharati Corporation has no
power to transfer the employees who are on deemed
deputation and staff still continue to be Govt. servants.

So, on 5-1-2001, the concerned employee joined at DDK,

Chennai. Though  the  Petitioner wunion
raised the dispute relating to non-payment of salary to
Sri R. Iyyaswamy and while the concerned employee was
working so, on 14-3-2001 he was teansferred to LPT,
Ranchennur as Assistant Engineer. But the said order was
not given effect to. But, again on 30-1-2002 he was once .
again issued with order of transfer as Senior Engineering
Assistant to Gulbarga and against this, the concerned
employee made a representation in February, 2002 and he
filed a Writ Petition No. 6961/2002 in March, 2002. In the
meantime, while the Respondent has filed a W.P. against
the order passed in O: A. No.1011/2000 in W.P. 8502/2001,
wherein the High Court has held that Respondent/
Management has got power to transfer the deemed

deputationists. After this, the Respondent/ Management

issued a relieving order on 8-10-2002 asking Sri R.
Tyyaswamy to join at Gulbarga and he was relieved on 10-
10-2002. Now, the Petitioner union has raised the indusirial
dispute for the salary of Sti lyyaswamy from 11-10-2002 to
till date. It is contended for the Petitioner that since the
concerned employees are office bearers of the Petitioner
union, they are entitled to the benefits of Section 33 (4) and
they are protected workmen and it was also informed to the
Respondent/Management and therefore, their transfers are
not valid.

10. But the Petitioner has not stated for which period, °
these persons were declared as protected workmen because
though they have filed documents Ex. W4 to W8 which are
the list of protected workmen by the Petitioner union to the
Respondent/Management from the year 2001 to 2004 and
only during the year 2004, the Petitioner union has taken
up the matter before the labour authorities and obtained an
order frora labour authorities to the effect to declare the
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office bearegs of the Petitioner vmion as protected workmen
for the year2004. Prior to that period, he has not produced
any document to show: that labour authoritics have
recognised them or declared them as protected workmen.

11. As against this, on behalf of the Respondent it is
contended that though the Petitioner union claimed that
concerned employees are General Secretary, President and
Treasurer of the Petitioner union, they have suppressed
the , same agd filed Writ Petition before the High Court and
also O.A. bafore Central Administrative Tribunal claiming
that they ar¢ only Govt. servants and challenged the order
of transfer. Ip Writ Petition No. 8502 of 2001 the High Court
has clearly stated that the concemed employee namely
alleged Gengral Secretary should have been joined at the
place like olzcrs and submit his representation, if any, but
the concerned employce Sri lyyaswamy, instead of joining
the transferrgd place has filed another W.P. No. 69612002
qucstioningthc transfer claiming to be protected workman
but, the High Court in the above Writ Petition dismissed
the claim of the Petitioner quoting that successive
proceedingsiof the concerned employee and declared that
Petitioner is set in molicn only discloses his attempt to
avoid transfer by some means or the other. From the conduct
of the concemned employee Sri Iyyaswamy, it is clear that
he has not actepted his promotion and joined the transferred
place and he has claimed to be only a Senior Engineering
Assistant instead General Secretary of the Petitioner Union
and thereford. the claim of the Petitioner that the concemed
employces iare protected workmen is without any
substance. The Respondent further relied on the rulings
reported in 1989 SC 1433 Gujarat Electricity Board Vs,
Atmaram Slikgopal Poshani, wherein the Supreme Court
has held that “where a public servant is transferred, he
must compi}j with the order, but if there be any genuine
difficulty in proceeding on transfer, it is open to him to
make represénmlion io the competent authority for siay,
modification\or cancellation of transfer order. If the order
of transfer is not staved, modified or cancelled, the
concerned public servant must carry out the order of
transfer. ” Inithis case, though the Petitioner union alleged
50 many things, concerned employee has not given any
representation for stay or modification on any grounds.
Though the cpncerned employees have filed so many Writ
Petitions and O.As before the High Court and Central

. Administrative Tribunal, they have not at the first instance
contended that they are protected workmen and therefore,
they are not entitled to be transferred, In this case, though
itis alleged that Petitioner union informed the Respondent/
Management with regard 1o the registration of Petitioner
union and al$o list of members with regard to protected
‘workmer, the Petitioner union has not answered for the
query raised by the Respondent/Management and he relied
on the rulingsreported in 1999 1LLJ 1112 Tamil Nadu Civil
Supplies Emgloyees Union Vs. Tamil Nadu Civil Supplies
and Other wherein the Madras High Court has held that

“as to the recognition of protected workmen, there must
be some positive action on the part of the employer in
regard to recognition of employees as protected workmen,
before he could claim 10 be protected workman for the
burpose of Section 33. Therefore, the provisions of Section
33 will not be applicabie. ” Further, In the appeal, in the
said case namely, Tamil Nadu Civil Supplies Corporation
Employees’ Union & Others Vs. Tamil Nadu Civil Supplies
Corporation Ltd. and Others, reported in 19993 LLJ {Supp)
1060, the Division Bench of the Madras High Court has
held that “no doubt, the employees union gave a list of
protected workmen on September 23, 1997, the
management in February 23, 1998 asked the union 10
send fresh list excluding the supervisory cadre. There is
nothing on record to show that the management had
recognised the list or took some positive action 1o
recognise the list of protected workmen which was to be
valid for the calendar year 1998, and it rejected the appeal
and therefore, before an employee claimed to be a protected
workman, he must establish that the management has
recogniscd him as a protected workman. Relying on this
judgement, on the side of the Respondent, it 1s contended
that Petitioner's contention that the concerned three
employees were the President, General Secretlary and
Treasurer of the Petitioner union cannot be upheld on the
ground thal the Respondent/Management has not
recognised the list sent by the Petitioner union and the
Petitioner union also has not filed any document to show
that Respondent has recognized the list sent by the
Petitioner Union. Under such circumstances, it cannot be
said that concerned cmployees are protected workmen
entitled to the provisions of Section 33 of the 1.D. Act.
Further, it is argued that even if the Petitioner Union has
got any grievance against the Respondent in not
recognising the concerned empioyecs as protected
workmen, they have to take steps before the labour
authorities under Rule 61 (4) of the Industrial Disputes
{Central) Rules. Therefore, under 1o stretch of imagination,
it can be said that the concerned employces are protected
workmen.

12. I find much force in the contention of the
Respondent because Ruie 61(4) of Industrial Disputes
(Central) Rules states that ** when a dispute arises between
the employer and any registered trade union in any matter
connected with recognition of ‘protected workmen® under
this Rule the dispute shall be referred to any Regional
Labour Commissioner {Central) or Assistant Labour
Commissioner (Central) concerned, whose decision thercon
shall be final. In this casc, the Petitioncr union claimed that
the concerned employees are protected workmen but, they
have not produced any document to show that the
Respondent/Management has recognised them as
protected workmen. Further, though they have produced
document to show Ex. W13 a declaration for protected
workmen for the year 2004 by Regional Labour
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Comumissioner (Central), Chennai, they have not produced -
any document to show for the previous period the labour

authoritics have declared them as protected workmen:
Further, this reference was made in the year 2003. During
the year 2003, though the Petitioner Union alleged that
they have sent the list of protected workmen to the
Respondent/Management, but they have not produced
any document to show the refusal or rejection of the
Respondent/Management and whether they have filed any
petition before the labour authorities namely Regional
Labour Commissioner (Central) or Assistant Labour
Commissicner .(Central) to declare themn as protected
workmen. Under such circumstances, I find they camnot be
termed as protected workmen during the relevait period
namely 2003. Thercfore, I find this point against the
Pctitioner.

Point No.2;-

The next point to be decided in this case is to what relief
the Petitioner union is entitled ?

13. In view of my foregoing findings that the
concerned employees are not protected workmen during
the relevant period, I find the Petitioner Union is not entitled
to any rclief as prayed for. '

14. Thus, the reference is answered accordingly.

{Dictated to the PA., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 26th March, 2007}

K.JAYARAMAN, Presiding Officer
Witnesses examined :—
For the I Party/Petitioner : WW1 Smt. .](. Mymoona
For the 11 Party/Management : None
Documents Marked:—
For the I Party/Petitioner :
Ex.No._ Date - Description

- W1 050298 Xerox copy of the order or Supreme Court
in Civil Appeal No. 2423/89.

W2 240999  Xerox copy of the letter from Petitioner
Union to Respondent/Management

regarding protected workmen:

W3 12052000 Xerox copy of the letter from

Respondent/Management To RLC,

Xerox copy of the letter from Petitioner
Union to Respondent/Management

regarding protected workmen.,

Xerox copy of the letter from Petitioner
Union to Respondent/Management
regarding protected workmen.

Xerox copy of the letter from Petitioner
Union to Respondent/Management
regarding protected workinen .

Xerox copy of the letter from Petitioner
Union to Respondént regarding
submission of documents.

Xerox copy of the letter from Petitioner
Union to Respondent/Management
regarding protected workmen,

Xerox copy of the letter from Deputy
- Director of Directorate General, All India
‘Radio to Respondent/Management.

W4 200501
W5 150502
W6 100403

W7 2411403

W9 30-11-04

W10 02069 Xerox copy of the certificate of

registration of trade union.

Xerox copy of letter from Petitioner Union
to Director Respondent/Management.

W12 23062000 Xerox copy of the letter from Petitioner
Union to Respondent/Management

regarding protected workmen.

" Xerox copy of the letter from Assistant
Labour Commissioner {Central) to
Petitioner Union.

Wil 22069

W13 16-12-(4

+ Xerox copy of the letter from Petitioner
Union to Chief Executive Officer, BCI,
New Delhi regarding Formation of

Wi4 18-11-98

Xerox copy of the letter from Petitioner
Union to Chicf Executive Officer, BCIL
New Delhi & Minister of Information &
Broadcasting regarding transfer of office
Bearers of union. '

W15 12299

W16 300994  Xerox copy of the representation: from
Petitioner Union to Respondent/

Management regarding victimisation

W17 07-03-(.)3‘ Xerox copy of the reply given by
Respondent before Conciliation

proceedings.

Xerox copy of the seniority list of Senior
Engg. Assistants as on 1-1-2006.

For the Il Party/Managemnt ;:  Nil

W13 01-05-06
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g

[€ TH-11012/69/2003- SRR F-1) 1
‘ g o oA, 286 fgerd
Ncw Dethi, the 9th May, 2007

$.0. 1602. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 343/
2004) of the Central Government Indusrial Tribunal/Labour
Court, Chennpi now as shown in the Annexure, in the
Industrial Digpute between the employers in relation to
the managcn%;t of AirIndiaand their workman, which
was received by the Central Government on 08-5-2007.

i

{No. L-11012/69/2003-IR (C-D))

SNEII LATA JAWAS, Desk Officer
‘ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

mummmmw-mm COURT,
1 CHENNAI

Thursday, the 22nd March, 2007
Present : K. .’ayaraman, Presiding Officer
Ibdustrial Dispute No. 343/2004

(In the matter of the dispute for adjudicaton under
clause (d) of sub-scction (1) and sub-section 2(A) of Section
100of the Induistrial Disputes Act, 1947 (14 of 1947), between
the Managenjent of Air India and their workmen)

BETWEEN

The General Secretary, 1 Party/Claimant

All India Ex-$ervicemen
Employees” Union, Chennai
AND

The Deputy Ccneral Man?igcr II Party/Management
(HRD) Air India, Chennai.

APPEARANCE:

For the Clainéant M/s. R, Vaigai &
. Anna Mathew,
Advocates
For the Management M/s. Aiyar & Dolia,
‘ Advocates

AWARD

The Central Government, Ministry of Labour vide
Order No. L-11012/69/2003/-IR (C-) dated 26-04-2004 has

. referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :—

“Whether the demand of All India Ex-Servicemen
Employees Union for regularisation for the following

9 security guards by the management of Air India is
justified? 1. Shri S. Joseph Xavier 2. Shri R.C.
Balachandran 3. Shri G. Rajendiran 4. Shri K. Ganesan
5. Shri X. Narasimhan 6. Shri R. Thirunavukkarasu
7. Shri R. Venkatesalu 8. Shri R. Seenivasagan and
9, Shri V. Srinivasan. If so, to what relief are the said
workmen entitled and from what date?”

2. After the receipt of the reference, it was taken on
file as I.D. No. 343/2004 and notices were issued to both
the parties and they have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner’ Union espouses the cause of nine
security guards, who joined the services of Respondent/
Management on various dates between July, 1997 and
January, 1998. The above said ninc security guards are
ex-servicemen and they have registered their names with
the Ex-servicemen Welfare Board at Chennai. Before April,
1997, the Respondent/Management had called for
candidates to be sponsored by Directorate of Ex-servicemen
Welfare Board, Chennai for recruitment of permanent
security guards in Air India and several vacancics were
notified and pursuant to which, the said Directorate
prepared a panel of cligible candidates and send it to the
Air India. On several days, letters were sent by Respondent/
Management to workers and in that it is mentioned that the
said recruitment is of permanent nature and for the secunity
guards in Air India, Chennai and the candidates werc called
upon to fill up the enclosed applicaiton form and to submit
the same along with its enclosures on or before 30-4-1997
in order to assess their eligibility for the post and thereafter,
in July, 1997 they have got initimation from the Respondent/
Management. In that they werc asked to report for duty
immediately with all original certificates and when they
reported in person, they were asked to appear beforc
Selection Committee consisting of Senior Manager (HRD),
Senior Manager (Security) and Deputy Manager (HRD).
After the interview, they were asked to join duty

" immediately and they arc discharging functions on par with

the regular security guards. These workers concerned in
this dispute are regular employees in armed forces and
held the rank upto Havildar and they have got long
experience of over 17 to 22 years at the time of retirement
from armed forces and hence there could be no exception
to their selection. Whilc so, to their shock, the concemed
employees were informed that they were provided
employment only for 110 days continuously and after a
short break they were re-appointed. As such, the concerned
employees were re-appointed after a gap of about three
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months. When the workers started questioning the
Respondent/Management as to why they were not being
treated as permanent employees, when the requisition to
the Directorate was to make regular recruitment fo fill up a
permanent vacancy, then only the Respondent issued pre-
“dated orders to the workers with regard to their position.
Though the letters mentioned of July, 1997, it was posted
only in November, 1997, Thus, the management has
manipulated the same for the purpose of depriving the
wotkers of their legitimate rights. Only in that letters, it is

mentioned that they were appointed as security guards -

purely on temporary basis subject to standing orders of
the company. Further, it is stated that the concerned
employees cannot claim for permanent apointment or

retention beyond the specified period. Thus, the -

Respondent/Management was indulged in unfair labour
" practice of stopping the workers deliberately from work,
even though the work was continuous and was engaging
other similarly retired ex-servicemen from the Directorate,
the workmen complained to the Respondent/Management
as well as the Directorate of Ex-servicemen Welfare Board.
Thereofore, the Ex-servicemen Directorate took exception

to this and tokl the Respondent/Management that it would "

not sponsor any more candidates and that the Air India
should continue to employ them. Then the Respondent/
Management devised another strategy by calling for
applications from the Tamil Nadu Ex-servicemen
Corporation (TEXCO) and thereafter they have engaged
the workmen through the said Corporation on contract
basis. This prompted the Petitioners to file the W.P. No.
6727 of 1998 before the High Court of Madras secking a
writ of mandamous directing the Respondent to regularise

their service from the date of appointment with all attendant

benefits and the High Court passed an interim order of
injunction restraining the Respondent from terminating their
services. The said Writ Petition was decided in favour of
the workers by an order dated 26-10-98. But as against that
order, the Respondent filed a Writ Appeal No. 1622/98
which was allowed on 3-3-2003 reversing the order of single
Judge. Though the concemed employees filed an appeal
before the Supreme Court by Speciat Leave application,
the same was withdrawn to enable them 1o approach the
Industrial Court. The concerned employees are languishing
from the year 1997 on a temporary basis receiving a
Consolidated monthly pay of Rs. 5450 and they have not
get any other benefit given to other permanent security
assistants working under the Respondent/Management.
The permanent security assistants employed in the
Respondent/Management were all sponsored through Ex-
sexvicemen Welfare Board. The said permanent security
assistants and workmen concerned in this dispute are
discharging the very same functions and they work side
by side and ‘shoulder to shoulder and there is absolutely
no difference in their duties. Therefore, the Petitioner union
raised an industrial dispute before the labour authorities,

It is also pertinent to note that these workers were:

discharging functions on par with the regular security
guards and doing sensitive work with utmost sincerity

-and earnesiness. They were interviewed and selected

through a selection committee consisting of higher officials
of Respondent/Management and after fulfilling the
education qualification and medical examination and their
appointments were not back door entries. Therefore, the
allegation of the Respondent/Management is utterly
atbitrary and unjust and the Respondent/Management
should not be permitted to employ temporary appointment
for the work of perennial and continuous nature and the
practice of the Respondent/Management is unfair labour
practice as set out under Section 2(ra) read with V schedule
Item 10 of the Act. Further, the policy of the Central Govt.
not to permit the workers who are not regular employees of
Air India in the work of Security Guard and the circular
directs the concerned authorities to identify the agencies
or Airlines which violated the conditions and warn them in
writing to discontinue the illegal activities. Under such
circumstances, the Respondent action is illegal and
umonsuumonal as being arbitrary and discriminatory. For
the above reasons, the Petitioner union prays to pass an
award holding that the nine workmen concetned who are
members of the Petitioner union are entitled to be given
permanency with effect from the date of their initial
appointment with consequential benefits.

4. As against this, the Respondent in its Counter
Statement contended that no doubt, the members of the
Petitioner union namely the concerned employees were
engaged in the year 1997, Their initial appointment was
only for a period of 110 days on temporary basis. On the

" expiry of the said period, they were re-engaged as temporary

security guards and this arrangement was a stopgap
arrangement as the need of Respondent/Management for

-security had increased due to various threats faced by the

airlines worldwide and it was made till the Respondent
embarked on the recruitment of additional manpower and
that the Respondent could not fill up permanent posts due
to ban on recruitment imposed by the Government of India.
Therefore, the engagement of concerned employees were
purely temporary because Air India was handling the
security jobs of other airlines, like Malaysian airlines,
Singapore airlines, Sandi Arabian airlines etc. and the
Respondent has also entered into an agrecement with the

said airtines and these are periodical agreement on contract

and it may be renewed or terminated at the discretion of
authorities of airlines concerned. Further, the Respondent
has Jost two contracts with Lufthansa and British Airways
during April, 2002 and October, 2003 respectivley.
Furthermore, Air India is not the sole ground handting
agent in Chennai Airport or in any other airport. Indian
Airlines and IAAI had security personnel and provide
handling services for foreign airlines. Therefore, the

_concerned employees services have been dispensed with

but for the pending litigation and only as per the orders of
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'High Court, this Respondent continues to maintain status
quo. The criteria/standard prescribed for recruitment of
these tempordry security guards and that of the permanent
security gu. are at variance as the permanent security
guards undergo various tests like physical endurance test,
perscnal intefview by a duly constituted selection panel,
pre-employment medical examination etc. whereas the
concerned employees have not undergone any such tests
as prescribed for the permanent security guards. Further,
the permanent security guards shoulder higher
rcsponsibilitijps failing which they have to face disciplinary
action, wherdas the responsibilities entrusted to applicants
are much lesser than that of permanent security guards.
The Hon’bl::igh Courtin W.P. No. 17159 of 1997 while
dismissing thg contention of the Petitioner at the admission
stage itself, jt has held that merely because few of the
applicants wdre ex-servicemen, the same does not put them
on a privileged position so as to compel the employer to
employ thenm on permament basis. Even in Writ Appeal,
the High Court in W.A. No. 1622 of 1998 have observed
that it is openj to the Respondent to employ contract labour
for the purpase of providing security services. The order
of Writ Ap[#al has become final and on the basis of the
observation nhade in Writ Appeal, the present claim petition
is not maintajnable and the same has to be rejected on this
ground along. It is not true that the concerned employees
were asked to appear before the selection committee as
there was na selection made by this Respondent in the
case of concgprned employees. No doubt, the concerned
employees were deployed in certain security functions
namely guarding of static posts/building/cargo warehouse
booking ofﬁic, regulating passengers etc. and it is false to
allege that they are doing the same work as that of
permanent sqcurity-men. Itis not true to say that they were
paid only consolidated wages and they were paid basic
pay and allofvances prevalent at that point of time for the
grade applicable to the security guards even while being
on temporaky engagement. This Respondent never
indulged injunfair labour practice as alleged by the
Petitioner. Since this Respondent was not in a position to
appoint pcfmancnt security guards due to ban on
rccrmtmenl,, it is not possible for this Rcspondcnt to
regularise thp services of concerned employees. Though
some of the Petitioners have filed W.P.No. 17159 of 1997
before the HTgh Court which was disposed of by the High
Court, but whllc filing the W.P.No.6726 of 1998 the
Petitioners had deliberately suppressed the order in the
affidavit filad in support thereof and having suffered an
order in W.A|No.1622 of 1998 the claim of Petitioners before
this Tribunalion the self same grounds is liable to be rejected
on the groupd of res judicata. Since the engagement of
concerned clhployccs are temporary in nature, they cannot
seek all benefits enjoyed by that of permanent guards.
Further, sinde the concerned employees are engaged on
temporary bisis, they cannot claim revision of wages and
consequently earn more over time payment. Further, the

Petitioner union has no locus standi to espouse the cause
of the Petitioner. The Petitioners cannot claim six years of
their engagement. for claiming permanency which as
aforesaid was merely fortuitous On the basis of the decision
taken by the Human Resources Department, Mumbai, 1t
was felt that there would not be permanent vacancies in
the category of security guards in future and it was also
clarified by the Respondent to the Assistant Director of
Ex-Servicemen Welfare Board that vacancies indicated in
notification are purely temporary in nature and hence, the
concemned employees cannot claim as a matter of right and
as such they are engaged only on temporary basis Quoting
the communication from Bureau of Civil Aviation Securily
is misconceived and devoid of truth The spirit of the circular
issued by BCAS is that no private agency should be
entrusted with the security related functions at the airports.
Only on account of the order of status quo obtained by
them, they are allowed to continue as temporary guards,
hence the concerned employees cannot rely on the circulars
as the same will not in any way improve their position as it
stood in the year 1997. Therefore, the action of the
Respondent is neither illegal nor unconstitutional as it is
not arbitrary or discriminatory, Since the Respondent has
been incurring loss during the past two years, as a measure
to cut down the staff costs, there i1s a total ban on
recrisitment in all categories since 1997 except in categorics
which are of critical/operational in nature when it is totally
unavoidable and posts involving back log of reserved
points, Further, the Air India is in process of reorganising
the security set up which includes outsourcing of security
functions to its subsidiary company and as such offering
permanent employment to Petitioners is not possible.
Therefore, any requirement has to be met only through the
subsidiary Air India Air Transport Service Ltd. Hence, for
all these reasons, the Respondent prays to dismiss the
claim made by the Petitioner union with costs.

5. Again, in the rejoinder the Petitioner union alleged
that it is false to allege that the concerned employees have
not done the work as that of regular security assistants. It
is also false to allege that the petitioner union has no locus
standi to raise this dispute and the-allegation is only vague
and withont any merit. The employees concerned covered
in this case are ex-army personnel having served the armed
forces for several years and their character and antecedents
are impeccable and speak for themselves and the
Respondent authorities scrutinized their army records and
also asked them to get certificate of verification from the
police which they did. Under such circumstances, it is false
to allege that they have not gone through the procedures
for recruitment. It was only after all the aforesaid
procedures were completed and after proper scrutiny the
Respondent employed them. Hence, it is most unfair on
the part of the Respondent/Management to say that their
engagement was purcly temporary and they cannot
compare themselves with the permanent employees. The
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deliberate breaks made by the Respondent/ Management
was only in order to deny.them the regular security sexvice,
when there was continued need for their work. Hence, the
Petitioner union prays that an award may be passed in
their favour.
6. In these circumstances, the points for my
consideration are —
(© “Whether the demand of the Petitioner union
for regularisation of the nine security guards by
the Respondent/Management is justified ”?

- @ “To what relief the concerned workmen are

. entitled and from what date 7’
Point No. 1 :—

7. In this case, the Pefitioner union esponses the
cause of nine ex-servicemen employees for regularisation
_as security guards under the Respondent/Management

Though it represented nine persons, it is stated that one

Mr.Ganesan has withdrawn his claim from this dispute.

8. Leamed counscl for the Petitioner contended that
the employees in this dispute are ex-servicemen with long
years of service in the army and they were all recruited
pursuant to call letters sent by Air India in April, 1997 and
1998. Even in one of the call letters which is marked as
Ex.W2, it is clearly stated that the recruitment is for the
permanent security guard in the Respondent/Management
at Chennai. Further, the call letters clearly mentioned that
recruitment was for a clear vacancy and they are recruited
after the sponsorship by the Employment Exchange/
Directorate of Ex-Servicemen Welfare Board and they are
to be appointed after the assessment of eligibility for the
for the post. Further, the form of application, which
accompanied the call letters also mentions that the
recruitment was for permanent security guards under
Respondent/Management. Furthermore, the concerned
employees were interviewed by the selection committee
consisting of Senior Manager (HRD), Senior Mairager
(Security) and Deputy Manager (HRD) and after the
interview and police verification, they were asked to join
duty immediately under oral orders. Though no written
orders were issued at the time of appointment, order alleged
to have been issued to the concerned employees were
only or 7-11-1997, after the concerned employees joined
duty pursuant to the call letters for permanent
appointments and they never told at that time that the
appointment was only on a temporary nature. It is also
clear that even in the cross examination, the Respondent
has not made any attempt to nullify the allegation made by
the Petitioner in their Claim Statement with regard to their
recruitment. Thus, they were sclected only by the Selection
Committe as per the rocedure faid down by the
Respondent/Management. Even in the affidavit filed by

~ the Respondent before’ the High Court namely under Ex.M9
ithas been admitted by the Respondent thit the concerned

2469 GI/2007-—6

employees were appointed only after fulfilling the
requirements regarding height, weight, educational
qualification and age. Though, it is alleged that the
procedure for endurance test and medical examination was
not done, these warkers are able bodied ex-army men who
have endured arduous conditions and they were appointed
only after proper medical certificatc. Henee, it is untenable
to contend that they were not appointed as per procedure
laid down by the Respondent/Management. Further, from
the employment notice issued by Air India in March, 1997
and 8o on namely under Ex, MI5 to M18, it is clear that 26
clear vacancies were notified for the post of security guards
and under the head ‘duration’ it was stated against the
existing vacancies and also for maintaining a waitlist for
future requiremients, the duration of appointment will be
initially for a period of 45 days and likely to be absorbed on
permanent basis at a later date.’” It was also stated in item
11 in the said notice that they were entitled to ‘PF, gratuity,
medical assistance and air passage concession as per the
nules of Air India’ and if their employment was only for 45
days, all these would not have been mentioned. Thus, from
the above notification of vacancies, it is clear that the
contention of the Respondent that concerned employees
were not recruited against the sanctioned vacancies is
untenable. Further, the educational and other requirements
mentioned for the post namely under Ex.M15 to M18
were annexed with the said communication and one
year’s expetience in army is considered sufficient.

“Therefore, all the concerned employees fulfilled the

requirements mentioned in Ex.M15 to M18 and they

“have got ten years or more experience in the army.

Further, though the Responden/Managemen trelied on
Ex, M30 to M32 to say that there is a freeze on
recruitment, it is only an after thought and it is
unsustainable. Since the documents started from June,
1997 whereas Ex. M15 to M17 which are requisition
forms for filling up the posts are dated March, 1997.
Moreover, Ex. W15 and W16 namely letters dated 1-12-97
and 9-5-2000 issued by Head Office of the Respondent/
Management to its office at Chennai clearly points out
that the employment of ex-servicemen on temporary basis
is an untenable position and they should be permanently
employed at Chennai after necessary cretion of a regular
seciirity force. It is also stated that there is acute shortage
of security guards and therefore, reliance of the
Respondent on Ex .M30 to M32 regarding the ban on
recruitment and abolition of posts is a mere ruse to deny

- any relief to the concerned employees in this dispute.

Furthermore, Ex. M31 clearly states that in case of additional
workload justified creation of additional posts, there would
be no logic in first abolishing the posts and thereafter
processing the proposal for creation of new posts. In fact,

~ Ex.M30 to M32 are only general circulars and leave itto the

discretion of each employer to decided, if fresh recruitment
is necessary or not. Therefore; when there are clear circulars
exist, the denial of permanent status to concerned employees
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when they were duly sclected after being called for
recruitment jto permanent posts and despite possessing
necessary educational qualification and experience and
other requirgments for the post is unjust and illegat. No
doubt, the :}lttnding order of the Respondent/Management
under Ex. M2 defines a temporary workmen as a workman
engaged for a limited period or for work on iemporary
nature. In this case, the concemned employvees were
definitely ngt engaged for work of a temporary naturce nor
were they recruited for a limited period as shown by the
call letters. The limited period mentioned in the predated
appoinlmen# orders issued in November, 1997 is only an
afterthough in order defeat the proceedings iu the High
Court filed By the concerned employecs. Therciore, in the
light of Ex.\W 14 to W15 letters sent by the Head Office of
Respondentjat Chennai stating that there is a nccessity for
permanent fecurity staff and in fact, there is an acute
shortage of men, it is incorrect to state that they were
employed ¢nly on account of the litigation filed by
concerncd émployees in the High Court and that their
appoinimen} was litigous. All the more Ex. W12 to W13
letters, the Bureaun of Civil Aviation Security has also issued
circulars which are statutory in nature and in that the Civil
Aviation sceurity in cxercise of power under Rule 3A of
the Aircrait Act, 1934 for the purpose of security of aircraft
operations, they have stated that no security relaied
functions shall be eatrusted to a contractual person and
that such fpnctions have to be performed by the Air
Operators Ll;lemselvcs through their own regular staff and
not on coniract basis. Therefore, the allegation of the
RespondenifManagement that the spirit of the said circolar
is that it can be entrusted to recognised agencies like TEXCO
and EATS i$ not correct, since the TEXCQ and EATS are
not on pay yolls of the Respondent/Management. Under
such circurpstances, the contertion of the Respondent/
Managemcl]l that the concerned employees are crnployed
only on temporary basis for a short period is without any
substance. [Leamed counsel for the Petitioner further
contended that even from the duty allocation registers
na:acly ExJW16 to W40, it is clear that the concemed
empleyees have been performing all the functions of
sccurity opards along side regular security guards
cmployed q‘y the Respondent/Management and it is also
admitted by the managéement witness MW 1 that the
converncd employees are working shoulder to shounlder
with the regular security guards and therefore, the
cuntention hf the Respondent that these employees were
doing the work not on regular basis is without any
substance. Bven the Government of India circulars prescribe
reservation] in appointment for ex-servicemen, but the
Respondesjt/Management has not followed the said
circulars dnly to deny the rights of the concerned
cmployces. Though the Respondent relied on the rulings
reporied in, 2006 4 SCC 1 UMA DEVT's case, it is not
applicable to the facts of this case becausc the said
Jjudgement ¢learly states that if the initial recruitment is not

illegal and only irreguiar, it was not contrary to statutory
rules, then regufarisation is permissible, if there are
sanctioned posts availabie. In this case, it is established
that there were sanctioned posts even as per call letters
issued in Marckh, 1997 and the vacancies have continued
till to-day. Even MW has admitted that there are regular
vacancies due to death and retirement of regular security
guards. Though it is alleged by the Respondent/
Mangement that they have got recruitinent procedure, the
recruitment procedure produced by the Respondent/
Management is not established before this Court that it 15
an authenticated one. Under such circumstances, it is 1o
be presumed that there is no statutory rules governing the
appointment of security guards. The documents, pleadings
and oral testimony clearly establish that the workers
concerned were propetly interviewed and selected after
fulfilling all the requirements for the post as laid down in
the call letters. Therefore, since the initial appointment of
these employees was not illegal and was as per the nonns
stipulated by Respondent/Management, the action of the
Respondeni/Management 'in denying the rcgular
appointment of the workmen concerned is nothing but an
act of unfair labour practice and therefore, it should be
rejected. It is well established by the Supreme Court even
in 2006 6 SCC 310 MINERALS EXPLORATION
CORPORATION EMPLOYEES UNION Vs. MINERAL
EXPLORATION CORPORATION LTD. wherein the
Supreme Court has held that “if on a scrutiny of relevant
records and evidence, the employees make out a case for
regularisation, then they should be regularized and given
the status of Permanent workmen.” Under such
circumstances, this Tribunal has to order regularisation of
the concerned employees in the Respondent/Management.

9. But, as against this, learned counsel for the
Respondent contended that no doubt, it is alleged that the
concerned employees were appointed on the call letters
issued by the Respondent/Management, it is clear from
the appointment letter issued by Respondent/Management
that they were appointed for 110 days on temporary basis
and the arrangement was only a stop gap arrangement, as
per order 3(d) of the Standing Orders which is marked
Ex.M22, a temporary workman means a workman engaged
for a limited period or for work of a temporary naturc.
Further, order 3(b) of the Standing Orders state that “a
permanent workman means, a workman who has been
engaged to fill a permnanent vacancy on permanent basis
and whose appointment has been confirmed in the vacancy
in writing after the satisfactory completion of probation.”
Thus it is clearly described and distinguished the po:: tion
of the Petitioners which was reiterated in the call letters
given to them during their engagement in 1997 to 1998
under Ex.W3 to W7. Therefore, it is clear that it was not as
if these employees who accepted such temporary
engagement were not aware of the nature of their
employment. Further, cven from the copy of letters dated
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23-10-97 and 23-12-97, which are marked as Ex. M26 to M27
respectively written by Deputy Manager & Senior
Managerof HRD of Respondent/Management to the
Assistant Director, Department of Ex-Servicemen Welfare
Board, made this position very clear that—"presently there
is a ban on recruitment and we are unable to take any
action on the applications .of those candidates whose
names have been sposored to us through your office.

Further action will be taken only on after the bank on
recruitment is lifted.” Thus, the above said lettes and call
letter clearly indicated their nature of entry into Respondent/
Mangement which is accepted by the concerned employee
wilh open eyes and if the concerned employees were not
satisfied with the terms and conditions stipulated by
Respondent/Management, they would not have accepted
the engagement for a temporary period as there was no
compulsion to accept the same. Further, the criteria/
staindard prescribed for recruitment of the temporary
security guards and that of permanent security guards are
at variance as envisaged under Ex. M33 and it is clear that
concerned employees were not undergone the elaborate
recruitment procedure, physical endurance test, medical
filness assessment etc. during their initial entry. If the
concerned employees undergone such procedure, they
would have been issued with an offer leiter stipulating the
terms and conditions of employment as a token of
acceptance of the siad terms & conditions, the candidates
are required to give the acceptance form duly signed by
them. But the concerned employees neither produced such
offer letters given by the Respondent/Mamagement nor
any acceptance form submitted by them to prove their
recruitment made on the above said lines following the due
process or the rules of appointment. Instead, they relied
upon the call letters only which clearly talks about the
temporary engagement. Even according to the concerned
cmployees, their appointmens were only by oral test. WW1
has clearly admitted in his evidence that during his
sclection only oral test was conducted by the officials of
the Respondent/Management. Furthermore, the concerned
employees are not able to place any material to prove their
sclection as per the rules laid down, Even for argument
sake that the recruitment procedure produced by the
Respondent/Management is not authenticated one, the
concerned employees have not established before this
Tribunal that the selection made by the Respondent/
Management was as per rules laid down by the Respondent/
Management. When the Respondent/Management has
contended even before the Hon’ble High Court that the
concerned employees have not undergone physical
endurance test etc., the concerned employees have not
cstablished that there is no such procedure as laid down

by the Respondent/Management namely undergoing

physical endurance test and medical test. Therefore, the
concerned employees initial entry was not on par with the
procediire adopled to the permanent security guards. In

other words, the concerned employees failed to produce

_any ev:dcncetoprovcthattheuenu'ytobemlme with the

regular recruitment process. Therefore, it is only a stop
gap arrangement made by the Respondent/Management
and these employees were recruited only to meet the needs -
of situation prevailing during the year 1997-98 and when
the engagment of concerned employees came 10 an end by .
efftux of time, they had no right to continue in the post and
to claim regularisation in service in the absence of any rule -
providings for regularisation afer the period of service.
When the appointment was purely for a limited period, on
expiry of the period, the right to remain in the post came to

" anend. But the Petitioners right from the year 1997 initiated

legal interference by filing W.P. No. 17159 of 1997 which
was dismissed on merits at the admission stage itself by
the High Court. The Petitioner only to prolong the issue
filed another W.P. No. 6727 of 1998 suppressing the fate of
earlier Writ Petition and got it allowed on 26-10-98 which
was struck off by the Division Bench in Writ Appeal No.
1622 of 1998 on 3-3-2003. Not stopping with this, the
Petitioners went upto the Supreme Court by filing SLP No.
86777 of 2003 which was withdrawn by them later for the
reasons best known. to them. Thus, the concerned
employees were allowed to continue beyond three months
period due to these pending litigations and the concerned

employees purposely acceptance the engagement for a

limited period without much hesitation expecting to get
regulariscd° in future for which they have initiated
proceeding before legal forums. Only under the cover of
order of the High Court, the concerned employecs managed
to continue their litigious employment till date, which would
not entitle them to any right to be absorbed or made
permanent in the service. Tt is well settled even in cases
where irregular appointments of duly qualified persons in
duly sanctioned vacant posts who have continued to work
for the years or more but without the intervention of orders
of the Courts or of Tribunals, the question of regularisation
of the services of such employeces may have to be
considered on meritsin the light of principlc settled by the
Court as held by the Supreme court. Therefore, the
concerned employees who were pot recruited against any

" sanctioned vacant posts during 1997 but engaged only for

a temporary period are not at all justified in asking for such
relief of regularisation and they arc continued in service till
date only because of the pending proceedings initiated by
them in legal forums and therefore, their prayer has to be
rejected as per the judgements of High Courts and Supreme
Court. There is no evidence either oral or documentary
placed before this Tribunal in support of the Petitioners
satisfying the minimum qualifications prescribed as
evisaged under Ex. M35 to M33 and there is no point in the
claim of the concerned employees for regularisation as even
during 1997, they were not recruited against any sanctioned
posts. Dn the other hand, their initial entry was only for a
temporary period as clearly mentioned in the call letters
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which were marked as Ex. W3 to W8 by the concerned
employees th Ives. Since the initial entry itself is only
temporary and a stop gap arrangement and is not against
any sanctioneil vacancy, the question of regularising the
Petitioners onl such a non-existing vacancy would never
survive for consideration. It is also established by the
Respondent/Nlanagement that they have taken a policy
decision to cdncentrate on the core activities rather than
on peripheral functions like the one performed by the
concerned e‘nployees. Therefore, during 1997, the
Respondent rgstoried to engagement of temporary guards
purely as an inkerim arrangement with the intention to hand
over the work to its subsidiaries that were o become
. functional at Chennai and therefore, it is a managerial
function and'thc concerned employees have no locus
standi to compment on the same. Further, it is open to
employer to ulate its policy in awarding the work to
- the contractor or get it done through employees engaged
by him and not directly. In 2004 (4) LLN 52 Union of India
Vs, R.N. Ayarg, the Supreme Court has held that “if is open
to the employer 1o formulate its policy in awarding the
work to the contractor fo get it done through employees
engaged by him and not directly and when such a policy
is formulated|and adherdd to there can be no cause Jor
grievance for|the employees”. Therefore, the concerned
employees ot question the right of the Respondent/
Management with regard to the policy decision taken by it.
Furthc:morq;, the concerned employees’ quoting
communicatign from Bureau of Civil Aviation, no doubt, a
circular, but|the allegation is misconceived and this
Respondent i not at all violating the regulations imposed

ted with the security related functions at
e contract security guards engaged by the

tly in the rank of Colonel. Further, the
ty personnel are deployed in the operational
areas of the a with the knowledge and approval of
Bureau of Cjvil Aviation Security and therefore, the

the concerned employees approached
of Madras and obtained order of starus quo
on 26-10-98. If the circulars issued by Bureau of Civil
Aviation ity made applicable to concerned employees,
their services would have been dispensed with on the basis
of the said cirfulars. Further, only on account of the order

of status quo obtained by the concerned employees, they
were allowed to continue as temporary guards and therefore,
they cannot rely on the circulars as the same will not in any
way improve their position as it stood in the year 1997,
when they were engaged on temporary basis for a period
of 110 days. The Respondent/Management produced
documents Ex. M30 to M32 to show that there was a total
freeze on recruitment as early as June, 1997 and these
documents clearly show that no freshrecruitment should be
made and the existing vacancy should be forthwith abolished
and all current vacancies lying vacant for over one year
should be deemed to be abolished in terms of Ministry of
Finance’s Q. M. No. 7(7) E-Co-ord. /93 dated 3rd May, 1993.
No doubt, the concerned employees relied on two
documents namely Ex. W14 & W15 which were produced
by the Respondent as requested by the Petitioner union
before this tribunal. But these letters written by Senior
Manager, HRD to their higher authorities and it is mentioned
therein that due to recruitment ban since 1995, no recruitment
has been taken place since then and moreover, these letters
are only suggestions given by officials to higher authorities
which in no way confers any right given to the concerned
employee. When the respondent/Management has taken a
policy decision to outsource the security functions to
TEXCO, which is a Government of Tamil Nadu Undertaking
and Ex-servicemen Air link Transport Services nm by retired
ex-servicemen personnel, the Petitioner cannot question the
said policy decision. Further, in this case, WW1 himself has
admitied in cross examination that he was paid on daily
wages basis calculated for a month. Therefore, when a person
who was appointed on daily wage basis cannot be said
that he was appointed to the post according to the rules of
the Respondent/Management. Therefore, a temporary
employee who has no right to the post cannot claim
regularization or permanency in the Respondent/
Management. Even in Uma Devi’s case the Supreme Court
has clearly held that “ however, consistent with the scheme
Jor public employment, unless the appointment is in terms
of the relevant rules and after a proper competition
amongs:t gualified persons, the same would not confer
any right on the appointee. Therefore a contractual
appointment comes to an end at the end of the contact, an
appointment on daily wages or casual basis comes to an
end when it is discontinued and a temporary appointment
comes to an end on the expiry of its term and no employees
so appointed can claim to be made permanent on the
expiry of their appointment. For, when regular vacancies
in posts are to be filled up, a regular process of recruitment
or appointment has to be restored to as per the
constitutional scheme and cannot be done in a haphazard
manner based on patronage or other considerations.” In
this case, since the concemed employees were appointed
only on temporary basis that too for 110 days, they cannot
claim any priority and they are not entitled to claim
permanency or regularisation in the services of the
respondent/Management and therefore, they are not
entitled to claim any benefits in this dispute.
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10. I find much force in the contention of the learned
counse} for the Respondent because in this case, though
the Petitioner produced number of documents, they have
not established before this Tribumal that the concerned
employees appointments were for regular vacancy on
permanent basis. It is very clear from the appointment lester
produced by them that they were appointed only on
temporary basis and that too for a pexiod of 110 days.
Further, they are continued in the Respondent/Management
only due to the legal proceedings taken by them in various
legal forums. Under such circumstantes, since the
concerned employees have not established that they are
entitled to be regularised in the services of the Respondent/
Management, | am not iuilined to accept that they were
appointed in regular/permanent vacancies. As such, I find
this point against the Petitioner union.

PointNo.2: ’

The next point to be decided in this case is to wha
relief the concemned employecs are entitled ?

11. In view of my foregoing findings that the
concerned c¢ight employees are not entitled for
regularisation, 1 find the Petitioner union is not entitled to
the relief as prayed for. No Costs.

12. Thus, the reference is answered accordingly. .

(Dictated to the P.A., tanscribed and typed by him,
corrected and pronounced by me in the open court on this
day the 22nd March, 2007). :

K. JAYARAMAN, Presiding Officer
Witnesses Examined :

For the Claimant 1 WW1 Sri S. Joseph Xavier
WW2 SriG. Rajendran
WW3 Sri R. Venkatesalu
WW4 Sri V. Srinivasan
WWS5 Sri R.C. Balachandran
WW6 Sri R. Thinmavuldearasu
WW?7 Sri R. Srinivasigan
WW8 Sri K. Narasunhan

For the Respondent MW!1 Sri §. lyyaswami

Documents Marked :

For the ] Party/Petitioner:

Ex.No. Date Description

w1 Nil Zerox copy of the statement showing
number of days worked by concemned
cmployees.

w2 9497 Zerox copy of the call letter issued
by respondent to concerned

w3 25697 Zerox copy of the appointment letter
issued by Respondent/Management
to Sri Balachandran.

W4 N Zerox copy for the Postal

acknowledgment.

w5 6397
w6 M
w7 2%
W8 2605%8
WO Series29-10-03
W10 Serics Nil
Wit Ni
w12 M
w13 230801
wWi4  01-1297
W15 090500
wie 170201
2504-01
w17 2604-01-
020701
wis 080901
13-11-01
W19 141101
19-01-02
W20 200142
28-03-02
w21 2803-02-
280402
w2 28042
Q0702
w23 0207
07-09-02
w24 070902
04-10-02
w25 04-10-02-
| 30-10-02
W26 020403
09-06-03
w27 090603
15-08-03
w28 150803
20-10-03

Zerox copy of the appointment letter
issued by Respondent/Management
to Sri Joseph Xavier. '
Zerox copy of
acknowledgement.
Xerox copy of the appointment letter
issued Respondent/Management to
Sti Rajendran. _
Xerox copy of the extension order
issued to Mr. Rajendran.
Xerox copy of the billing form of
concerned employees
Xerox copy of the cargo manifest
Xerox copy of the statement showing
security services rendered to foreign
carriers by security at Chennai.
Xerox copy of the circular No. 19/99
issued by BCAS. '
Xerox copy of the Circular No.
10/2001 issued by BCAS.
Xerox copy of the letter from Senior
Manager, HRD to General-Manager
HRD, Air India, Mumbai.
Xerox copy of the letter from Senior
Manager, HRD to Regional Deputy
Commigsioner of Security
Original duty allocation register

the postal

Original duty allocation register
Original duty allocation register
Original duty allocation register
Original duty allocatioﬁ register
Original duty allocation regisier
Original duty allocation register
Original duty allocation register
Original duty allo;:ation register
Original duty allocation register
Original duty allocation register
Original ;iuty allocation register

 Original duty allocation register
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w29 m- Criginal duty allocation register
W30 020304 Original duty allocation register
07-05-04
w3l 13% Original duty allocation register
1
W32 m Original duty allocation register
W33 1307-01- Original duty allocation register
11-03-05
W34 N Xerox copy of the letter from Petitioner
Union raising dispute before
‘ Assistant Labour Commissioner
1 (Central)
W35 Nl | Oct-Nov, 2005 issue of Magic Carpet
w36 Nl Xerox copy of the duty roster of
Respondent w.e f. 2-1-06
W37 Nl Xerox copy of the duty roster w.e.f.
‘ 10-3-06
W38  Ni ; Xerox copy of the air cargo manifest
W39 N | Xerox copy of the A/C hold check
| sheet
w4 N@ | Xerox copy of the statement showing
1 the names of apron assistants
; Attended duty
For the 1 Parfy/Management :—
Ex.No. Date Description
M1 29 12-95 Xerox copy of the advice by Ministry
of Civil Aviation
M2 19049  Xerox copy of the instruction from
Head office for 10% Reduction in staff
strength
M3 05-03}#-96 Xerox copy of the circular regarding
| no recruitment of staff
M4 30039  Xerox copy of the circular regarding
ji no recruitment of staff
M5 27030t Xerox copy of the AVSEC order
; No. 2/2000 issued by Commissioner
! of Security of Civil Aviation
M6 040399  Xerox copy of the circular issued by
1 Government of India
M7 131199  Xerox copy of the order in W.P.
No. 17159/97
M8 270498  Xerox copy of the affidavit of
Petitioner in W.P. 6727/98
M9 200698  Xerox copy of the counter affidavit
! inW.P. 6727/98
MI0 261098 Xerox copy of the order in W.P.

6727098

Ml

Mi12

M13

Mi4

MI15

Mi6

M17

M18
M19

M33

17-11-98

Nov. 98

290698

03-03-03

10:03-97

06-03-97

06-03-97

00797
(H-11-9
23-08-01

29-12-95

19-04-96

290797

14-10-97

231097

23-12.97

070298

160698

230697

21-04-98

01-05-98

Xerox copy. of the Writ Appeal
No. 1622/98 filed by Petitioner

Xerox copy of the affidavit of
Petitioner in W.A. 1622/98
Xerox copy of the affidavit of
Petitioner in W.A. 1622/98

Xerox copy of the order in W.A.
No. 1622/98

. Xerox copy of the Communication

from Employment Office forunskiiled

Xerox copy of the letter from
Respondent to Employment
Exchange

Xerox copy of the letter from
Respondent' to Ex-servicemen
Directorate

Xerox copy of the requisition form

Xerox copy of the circular No. 19 of
1999 from BCAS

Xerox copy of the circular No. 10 of
1999 from BCAS

Xerox copy of the Government of
India instructions

Extract of standing orders

Xcrox copy of the instructions from
HRD to all Deptts

Xerox copy of the order of
appointment to Thirunavukkaraso
Xerox copy of the letter from
Assistant Director of Ex-servicemen
Directorate to Respondent

Xerox copy of the reply given by
Respondent

Xerox copy of the letter regarding
vacancy Notification

Xerox copy of the appointment order
issued to Mr. Rajendran

Xerox copy of the vacancy
notification to Ex-servicemen
Directorate

Xerox copy of the office memo
regarding 10% cut in Staff strength
of Respondent/Management
Xerox copy of the instruction from
Ministry of Civil Aviation regarding
10% cut in staff strength

Xerox copy of the minutes of meeting
on 10% cut in staff strength

Xerox copy of the recruitment
procedure of Respondent
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.3, 1603, 3T faeg sfufam, 1947 (1947
F1 14) H 90 17 ® IR0 A, B WHR FToH
sttt ¥ 3 yauda & dag Prie! sk 7= wienl
% da, srEy ° fiffe odkifte fag ¥ ¥ SR
aiteifirr sfaoyem <arNeE, 98 ® Y92 (Hed dem
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New Delhi, the 9th May, 2007

8.0. 1603.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Gaovernment hereby publishes the Award (Ref. No. 419/
2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Chennai as shown in the Annexure, in
the Industriat Dispute between the employers in relation
to the management of Tndian Overseas Bank and their
workmen, which was received by the Central Government
on (9-05-2007.

[No. L-12012/124/2004-IR (B-TI)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
Tuesday, the 27th March, 2007
PRESENT : K. JAYARAMAN : Presiding Officer
Industrial Dispute No. 419/2004

(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Indian Overseas Bank and their
workimen)

BETWEEN
Sri K. Subbaian : IParty/Petitioner
~ AND
The General Manager, % IIParty/Management
Indian Overseas Bank,
Chennai. -
APPEARANCE
For the Petitioner : Mr. Mahadevan & Charles
Muthu Santhan,
Advocates
For the Management : M/s. NGR Prasad,
Advocates

AWARD

_ The Central Government, Ministry of Labour vide
Order No. L-12012/12472004/IR (B-I) dated 29-09-2004 has

* referred this Industrial Disputes to this Tribunal for

adjudication. The Schedulé menuoued dispute in the order
of reference is —

“Whether the punishment of discharge from service

imposed on Sri K. Subbian, Daftry by the management

of Indian Overseas Bank, Chennai is legal and
justified? If not what relicf the workman is entitled

w‘) ” .

2. Aftzztherecelptofthercfcrcnce, it was taken on
file as I.D. No. 41972004 and notices were issued to both
the partics and both/ﬂle parties entered appearance through
their advocates andfiled their Claim Statement and Counter
Statement respectively. '

3. The allgegations of the Pctmoner in the Claim

- Statement are briefly as folows :—

The Petitioner joined the Rcspondmm.{nag
at Marungoor branch in Kanyakumari District as messenger
in the year 1983, While so, in the year 1988 with the sole
intention to safeguard the then Assistant Manager Mr. D.
Arunachalam by his colleagues of Nagercoil main branch,
the Petitioner was made as scapegoat and a false charge
has been framed against him and he was kept under
custody for about 15 days by threatening the Petitioner
and made him to selt his wife’s land for a meagre amount to
cover up the fraudulent. Not satisfied with his explanation, -
an enquiry was ordered to be conducted against him. The
Disciplinary Authority hamely Mr. S. Balaguru, who gave
chargesheet to the Petitioner acted as Enquiry Officer. The
Enquiry Officer did not take in to consideration how the
money is swindled is paid bank and the employee. The
disciplinary Authority had in advance, confirmed the
punishment of discharge of Petitioncr from service. In the
mquu'y the material witness namely Mr. D. Arunachalam
was not examined. The Investigation Officer has also
hetped a lot and saved Mr.D.Arunachalam from the fraud.

"The Disciplinary Authority and the Appelate Authority

have not followed the principles of natural justice and they
imposed the punishment of discharge on the Petitioner.
Both the Disciplinary Authority and Appellate Authority
have not considered the submission made by the Petitioner.
Even the representation made by the Petitioner has not
been considered and no reply was sent by the Respondent/

* Management. Hence, for all these reasons, the Petitioner
‘prays that he may be reinstated in service with all other

benefits including back wages and aiso consequential
benefits. ' '

4. As against this, the Respondent in its Counter
Statement contended that the Petitioner while working as a
daftry was placed under suspension on 27-8-98 and charge
sheet was also issued on 5-12-98 by the Disciplinary
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Authority as|the Petitioner fraudulently withdrawn the cash
amount of R$.75,500 and misappropriated the same through
one Mrs. iya Pushpam from NRE S.B. Account No.
5303 of Mr.{V. Subramanian by forging the signature of the
accountholder in two cheques. The Petitioner was charged
that he has ¢aused damaged to the property of the bank
and to 1tsi customer and thereby committed gross
misconduct hnd also done the acts which are prejudicial to
the mteresti of the bank within the meaning of gross
misconduc The Pctmoncr was asked to show cause m

esentative have participawd in the enquiry

enquiry. The management witnesses were extensively cross
the Petitioner’s representative., The Petitioner

shment. But the Appellate Authority rejected
ign and confirmed the order of discharge, While
or himself has admitted the misconduct through
his letter befpre the Disciplinary Authority and also before

nquiry. The allegations that he had been illegally
e official of the branch and he was forced to

ke standing in the name of his wife against
threats at hipn are baseless and made only with a view to

his misconfluct by his letter datcd 15-7-99 before the
Appellate aythority. Therefore, all allegations with regard

to illegal detention by the officials of the branch and the
letter obtained from him by assauit and coercion are
false.The Petitioner having committed misappropriation
cannot blame other officers and clerical staff for the
misconduct committed by him. The Petitioner was
discharged from service based on a duly conducted
dotmestic disciplinary proccedings following all princ 1ples
of natural justice and provisions of Bipartite Settlement
reached between the workmen and Respondent/
Management. The Petitioner has raised this dispute after
an inordinate delay of four years and the Petitioner has not
given any valid reason for delay in filing the claim petition.
Hence, for all these reasons, the Respondent prays that
the claim may be dismissed with costs.

5. Under these circumstances, the points for my
consideration arc :

() “Whether the punishment of discharge from
service imposed on the Petitioner by the

Respondent/Management is legal and
Jjustified?

@ “Towhatrelief the Petitioner is entitled?”
Point No.1:

6. In this case, preliminary issue was framed at the
first instance about the conduct of enquiry in which this
Tribunal has given a finding that the enquiry held against
the Petitioner is just and proper and after that both sides
have adduced evidence with regard to the dispute and
marked the documents. On the side of the Petitioner, the
Petitioner examined himself as WW 1 and he has marked
documents Ex.W1 to W32 and on the side of the
Respondent one Mr.S. A Rasheed, Presenling Officer, who
conducted the domestic enquiry was examined as MW |
and EX.M 1 to M23 were marked on the side of the
Respondent.

7. In this case, the admitted fact of both sides is that
the Petitioner was appointed as messenger at Marungoor
branch of the Respondent/Management in Kanniyakumari
district and on a charge framed against him, he was
discharged from service on 29-6-99 in respect of charge
sheet dated 5-12-98. The charge framed against the
Petitioner was that he fraudulently withdrew a sum of
Rs.75,500 through one Maria Pushpam from NRE account
of Sri V.Subramanian and the said Sri Subramanian was in
Saudi Arabia and he was holding S.B. Account No. 5303.
The allegation on the side of the Respondent is that the
Petitioner took two leaves out of the cheque book and
asked Maria Pushpam to withdraw two amounts for
Rs.37,500 and Rs.38,000 in the name of Pushpam. The
Petitioner was charged for misappropriation of the said
amounts and an enquiry was conducted and after the
Erquiry Officer’s report, the Disciplinary Authority has
imposed the punishment of discharge and the appeal filed
against the said order was also rejected by the Appellate
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Authority. The allegation of the Petitioner in this case is
‘that the officer of Respondent/Bank namely
Mr.Arunachalam, Mr., Rajaveln, Clerk and
Mr, Palaniyapillai, appraiser were threatened him and
forcefully obtained the consent letter that the Petitioner
alone had misappropriated the said amount of Rs. 75,500
and subsequently, on the admission letter, the Respondent/
Bank has suspended him and a farce enqpiry was conducted
against him and the punishmemt of discharge was imposed
on him. Leamed counsel for the Petitioner contended that

the said officer namely Mr. S. Arunachalam and Clerk

Mr. Rajavets and Appraiser Mr. Palaniyapillai were
exanuned in the enquiry and the Enquiry Officer has come
to the conclusion that the: alleged admission: made by the
Petitioner which was obtained by coercion and under threat.
He further alleged that the Enquiry Officer has not taken
into consideration the submissions made by the Petitioner
and he has not considered that it is only the officer Mr. S.
Arunachalam has made all the mischief and the Petitioner
was made as a scapegoat. It is his further argument that
though it is alleged that the action was taken against the
officer and clerk, the charge framed against them are not
the charge framed against the Petitioner and minor
punishment was imposed on them, on the other hand, the
innocent Petitioner was imposed with the punishment of
discharge from service and all the officers of the bank only
to safeguard the said Mr. S. Arunachalam, Mr. Rajavelu
and Mr. Palaniyapillai have imposed the punishment of
discharge on the Petitioner and suppressed the other facts
of the case. The Petitioner in the enquiry before thisTribunal
has produced number of documents to show that the officer
Mr. S. Arunachalam and the Clerk Mr. Rajavelu have
obtained his signature in various papers and created the
documents only to escape from the crime they have
committed and which was not considered by the

investigating officer nor the Disciplinary Authority. Even

the Appellate Authority has not applied his mind with
* tegard to the facts of this case and he has concurred with
the findings of Disciplinary Authority without considering
the merits of the case and therefore, the findings of the
Enquiry Officer and the punishment imposed by the
Disciplinary Authority are perverse. The Enquiry Officer
has not considered how the cheque book was taken away
from the safe custody of the Manager and how the said
Maria Pushpam has signed as payee of the two cheques.
On the other hand, the Enquiry Officer has come to the
conclusion that the charges framed against the Petitioner
was proved on the only ground that he has admitted the
case at the beginning. Even at the stage of investigation,
the Petitioner has stated the true facts and how the fraud
has committed against the bank but even the investigating
officer has not considered the sub- missions made by the
Petitioner and all the officers coltuded together and imposed
the gross punishment on the Petitioner and thus, they have
safeguarded the interest of the officer and therefore, he
prays that an award may be passed in favour of the

2489 Gl/2007—7

Petitioner by setting aside the order passed by the
Disciplinary Authority which was confirmed by the
Appellate Authority.

8. But, as against this, learned counsel for the
Respondent contended that though the Petitioner alleged
that the officer Mr. S. Arunachalam, Clerk Mr. Rajavelu
and Appraiser Mr. Palaniyapillai have coerced the
Petitioner and obtained several signatures in blank papers,
the Petitioner has taken this stand only after the punishment
was imposed by the Disciplinary Authority, on the other
hand, before the Disciplinary Authority and before the
personal hearing, his only contention was that “even

_ though I was forced to commit mistake due to investigation

and collusion of my superior officer for his own pecuniary
Benefits, I have made good the amount immediately and
hence, there is no financial loss to the bank and I assure
you that 1 will never again give cause for any complaint
against me in future” and he prayed that the Disciplinary
Authority may take a lenient view and also further
requested to given a lesser punishment other than the one
proposed. Even before the Appellate Authority he has
made a submission that “even though I committed mistake
immediately on realising my folly, the seriousness of the
matter and its consequences, I kad made good the monies
with interest and other charges to the bank, with good
intention of saving the bank from any financial loss” and
even in appeal, he requested the Appellate Authority 1o
consider his case with utmost compassion and save him
from the punishment of discharge by allowing him to
continue in service of the Respondent/Bank with any lesser
degree of punishment as the Appellate Authority may deem
fit. Thus, he requested only remission of punishment before
the Appellate Authority. Though he had filed several
documents on the ground that he has given complaint to .
higher officers, these documents are only an afterthought
created for the purpose of this case. Even assuming for
argument sake that the admission letter given before the
enquiry was obtained by fraud, coercion and undue
influence, nothing prevented him from disputing the same
before the Disciplinary Authority or Appellate Authority.
He has made representation with regard to this case, but
on the other hand, even before the Disciplinary Authority
and Appellate Authority he has admitted his guilt and his
only allegation was that he has done this mistake on the
misrepresentation and in collusion with the officers. But,
he has not denied that he has not done the mischief of
misappropriation and therefore, there is no point in the
contention of the Petitioner that the findings of the Enquiry
Officer and punishment imposed by the Disciplinary
Authority are perverse. Learned counsel for the

‘Respondent contended that there are enough and more

evidence to establish the charge framed against the
Petitioner and the Petitioner has voluntarily remitted the
amounts. Further, during the enquiry, the Manager in his
evidence has stated that when the party wanted to encash
the cheque and the bank officer wanted the address on the
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back of the cheque, the Petitioner intervened and said that
he knewthe party well and therefore, the address need not
‘be takeniin the cheque. Thus, it is clearly established from
the evidénce of the witnes¢es and also from the documents
produceql at the time of enquiry that the Petitioner alone
has don¢ the mischief of misappropriation to the tune of
Rs. 75, and he has also admitted this fact before the
Disciplipary Authority and Appellate Authority and there
is nothing to show that the Enquiry Officer has given a
finding fvithout considering the submissions made by the
Petitioner. Though the Petitioner alleged collusion and
conniva#ce of the officers, it is not established by the
Petitioner before the domestic enquiry. Under such
circumstances, it cannot be said that he is innocent and
the allegation against the others is one of negligence and
they have been appropriately punished and to establish
the same, the Respondent has filed documents.

9.:Then the leamed counsel for the Petitioner
contended that the Manager Sri S.Arunachalam, Clerk
Mr. Rajgvelu were taken into action by the Respondent/
Management, but they were not framed with churges as
that of the Petitioner and they have been charged for the
offence df negligence and imposed with minor punishment
of censure. On the other hand, it is only they who are
responsible for the misappropriation and the Respondent
has not t:k
officer ahd clerk were involved in so many fraudulent
transactions even prior to this incident and it was found in
the service register of the concerned persons, which was
not consfdercd by the Enquiry Officer and no charge for
misapprdpriation was framed against the persons and it is
only to victimize the Petitioner, the bank has taken action
against ftim and the action of the Respondent/Bank is
malafideland discrimination. Though the said officer and
clerk were equally responsible and liable for the misconduct,
10 actioniwas taken against them. Further, he was permittecd
to retire peacefully and therefore, the order of imposition
of punisgment of discharge is malafide and it is not
justified.’

10.. But, I find there is no substance in the contention
of the leamed counsel for the Petitioner because there is
nothingi to show on tecord namely the officer
Mr. Arunachalam and Clerk Mr. Rajavelu involved in the
misappropriation and as such, I find there is no point in the
coniention of the leamed counsel for the Petitioner that
the actiont was taken against them for the said offence.

11, Learned counsel for the Petitioner further
contendad that though action was taken against the
Petitioneriunder Section 17.6(b) of Bipartite Settlement dated
14-12-1966 Section 17.6 (b) relates to minor punishment
namely warning, censure or adverse remarks entered
against him and therefore, the major penalty namely
dischargel from service will not attract Section 17.6(b) of
Bipartilc! Settlement and therefore, the Disciplinary

en any action for the same. Further, the said -

Authority has not applied his mind for imposition of the
major punishment and on this ground also the order of
punishment is to be set aside,

12. But, on the other hand, learned counsel for the
Respondent contended that it is wrong to say that Section
17.6(b) has not dealt with major punishment. On the other
hand, Section 17.6 says —An employee found guilty of
gross misconduct may :

(i) be dismissed without notice; or

(i) becompulsorily retired/ removed from service/
discharged with superanmuation benefit as
would be due otherwise at that stage and withont
disqualification from future employment............ ”

Therefore, on this ground also, I find there is no
substance in the contention of the learned counsel for the
Petitioner.

13. Then the learned counsel for the Respondent
relied on the rulings of the Supreme Court in 2003 4 SCT
364 P.C. Kakkar Vs. Chairman & Managing Director, United
Commercial Bank and Ors. and 2000 7 SCC 517 Janatha
Bazar (South Canara Central Co-operative Wholesale Stores
Ltd.) & Ors. Vs. Secretary, Sahakari Noukara Sangha And
Others.In the first cited case the Supreme Court has held
that “there can be no leniency in the matter of
misappropriation, hence the discharge order is justifiable™
He further contended that in the second cited case, the
Supreme Court has held that “proved casc of
misappropriation does not call for any sympathy and the
reinstatement with back wages is uncalled for and the
sympathy as basis for is improper and set aside the order
passed by the Tribunal” In that case, the Supreme Court
has also held that “in case of proved misappropriatior,
there is no question of considering past record and it is the
discretion of the employer to consider the same in
appropriate cases, but the Labour Court cannot substitutz
the penalty imposed by the employer in such cases.”
Relying on both these decisions, the learned counsel for
the Respondent argued that in this case the
misappropriation by the Petitioner was clearly established
and he has also admitted before the Disciplinary Authority
and Appellate Authority and only as an after thought he
has made several allegations against the officer and also
the Disciplinary Authority. Under such circumstances, it
cannot be said that the punishment imposed on the
Petitioner is excessive or shocking the conscience of the
Court, therefore, the dispute is liable to be dismissed

14. 1 find much force in the contention of the learned
counsel for the Respondent because in this case the
Petitioner has admitted the guilt not at one time but at
several times and he has accepted and admitted the guilt
framed against him. His only grievance is that he alone was
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not responsible for the misappropriation and several
officers were involved in that case. But, he has not
established this fact with any satisfactory evidence.
Under such circumstances, I find this point against the
Petitioner.

Point No.2:

The next point to be decided in this case is to what
relief the Petitioner is entitled?

15. In view of my foregoing findings, 1 find the
Petitioner is not entitled fo any relief as claimed by him. No
Costs.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 27th March, 2007.)

K.JAYARAMAN, Presiding Officer
Witnesses Examined:—

WW1 Sri K. Subbian -
MW1 Sri S.A. Rasheed

For the I Party/Claimant :
For the Respondent

Documents Marked :—
For the I Party/Claimant :

Ex.No. Date
Wl 150391

Description

“Xerox copy of the letter of appreciation
issned by Respondent/Bank

Xerox copy of the letter of appreciation
issued by Respondent/Bank

w2 20:06-92

W3 190991 Xerox copy of the letter of apprcciﬁﬁon

issued by Respondent/Ban :

W4 031192  Xerox copy of the letter of appreciation

issued by Respondent/Bank

WS 050398 Xerox copy of the letter of appreciation

issued by Respondent/Bank

w6 (050398 Xerox copy of the letier of appreciation

issued by Respondent/Bank

Extract from receiving counter cash
book '

Xerox copy of the Manager scroll
claiming halting Allowance

W7 Nit

w8 06059

wo Nil
w10 11-03-9%9

Extract from cheque book régister
Respondent ic Petitioner

wil
Wwi2

05-12-98
22-12-98

Xerox copy of the charge sheet

Petitioner to Disciplinary Aunthority

W13 220499  Xerox copy of the engiiry proceedings

Xerox copy of the letter from

Xerox copy of the reply given by

w14

w15
Wwi6

w17
wis
w19
w20

w21

310599

01-06-9
Nil

160699
29.06-99
150095
>
30-11-9

210100

W22 1998-2003
W23 1998-2003

w24
W25
W26

W30

w3l

w32

23009
23-09-9
11-12-2

12-1202

10-01-03

11-06-03

110703

01-08-03

10-12-03

Xerox copy ot' the written brief
submitted by defence Counsel

Xerox copy of the enquiry findings .

Xercx copy of the auction notice
issued by Respondent

Xerox copy of the explanation given
by Petitioner to Enquiry Officer

Xerox copy of the order of Disciplinary
Authority

Xerox copy of the Proceedings of
Appellate Authority '

Xerox copy of the order of Appellate
Authority

Xerox copy of the mexcy petition given
by Petitioner to Respondent/
Management

Xerox copy of the ration card

Xerox copy of the ration card

Xerox copy of the police complaint
Xerox copy of the acknowledgement

Xerox copy of the letter of Director of
Public Grievances with A/D card

Xerox copy of the reminder to Director
of Public Grievances

Xerox copy of the letter to Joint
Secretary with A/d -

Xerox copy of the complaint given to
Human Rights Commission

Xerox copy of the order of Human
Rights Commission

Xerox copy of the complaint to Human
Rights Comission

Xerox copy of the reminder to Human
Rights Commission

For the Il Party/Management :—
ExNo. Date Description

Ml

&8 8 B

230798

22-1298

04-09-98
220499
210699

Xerox copy of the letter from Petitioner
to Manager of Respondent/Bank

Xerox copy of the reply given by
Petitioner to charge sheet

Xerox copy of the investigation report
Xerox copy of the enquiry proceedings
Xerox copy of the proceedings of

‘personal hearing
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M6 15079  Xerox copy of the appeal preferred by
Petitioner
M7 200798 Xerox copy of the suspension order
issued to Petitioner
M8 058298 Xerox copy of the charge sheet issued
1 1o Petitioner
M9 114899 Xerox copy of the order of Disciplinary
‘ Authority for enquiry
MI10 24499 Xerox copy of the written brief
‘ submitting by Presenting Officer
M1l 314599 Xerox copy of the written brief
submitted by I Party
M12 010699 Xerox copy of the findings of
Disciplinary Authority
MI3 020699 Xerox copy of the show cause notice
‘ issued to Petitioner
M4 160699 Xerox copy of the reply to show cause
‘ notice submitted by Petitioner
Mi5 290699 Xcrox copy of the original order of
discharge issued to Petitioner
Mi6 1308-99 Xerox copy of the notice of personal
hearing issuved to Petitioner
MI17 150999 Xerox copy of the proceedings of
personal hearing
MIE 30-11-99 Xecrox copy of the Appellate order
issued to Petitioner
Mi9 03-1199 Xerox copy of the leiter from
: Respondent/Bank to Mr. Raja Calling
‘ for explanation
M20 03-11-99 Xcrox copy of the letter from
Respondent/Bank to Mr.
Arunachalam calling for explanation
M2 (906-00 Xerox copy of the penalty of censure
issued to Mr. Raja
M22 099600 Xerox copy of the penalty of censure
issued to Mr. Arunachalam
M23 2740603 Xerox copy of the letter from personnel
department of Respondent/Bank to
Petitioner.
= feewit, 9 5, 2007

30, 1604, — 3T faar sfufmm, 1947 (1947
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[ €, Te1-44011/1/2006-3TE3TR (SA-11) ]

ofsrs HAR, B afusri
New Delhi, the 9th May, 2007

8.0. 1604-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hercby publishes the Award (Ref. No. 29/
2006) of the Central Government Indusrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, inthe
Industrial Dispute between the management of Tuticorin
Port Trust and their workmen, which was received by the
Central Government on 9-5-2007.

{No. L-44011/1/2006-IR (B-11}]
RAJINDER KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 26th March, 2007
Present: K, Jayaraman, Presiding Officer
Industrial Dispute No. 29/2006

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947,
between the Management of Tuticorin Port Trust and their
workmen]

BETWEEN:

The General Secretary,
Tuticorin Port Mariners and
General Staff Umon, Tuticorin

AND

¢ IPany/Claimant

The Chairman,
Tuticorin Port Trust,
Tuticorin

: 1l Party/Management

Appearances :

For the Petitioner : Mr.P.K. Rajagopal,

Advocate

: M/s. G. Dhamodaran,
Advocates

For the Management
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AWARD

The Ceaniral Government, Ministry of Labour vide
Order No. L-44011/1/2006-IR(B-TT) dated 17-05-2006 has
referred the Dispute to this Tribunal for adjudication.
The Schedule mentioned in the order of reference is as
follows :—

“Whether the action of the management of Tuticorin
Port Trust is legal and justified in imposing the
punishreent against Shri V. Mayandi, Out Door Clerk?
If not to what relief the workman is entitled to?”

2. After the receipt of the reference, it was taken on
file as LD. No. 2972006 and notices were issued to both the
parties and they have enicred appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively. '

3. The allegations of the Pétitioner in the Claim

Statement are briefly as follows :—

The Petilioner union espouses the cause of Shri V.
Mayandi who is working as ontdoor clerk in Respondentf
Managemeni. There was a general transfer within the
organisation in April, 2003 and the concerned employee
Shri Mayandi requested for transfer to zone B Port from II1

and 1V berth of VOC wharf and the transfer was ordered _

and he joined the same post. While so, the concerned
employee received a charge sheet dated 30-4-2003 stating
that he had refused to receive the relieving order from the

shipping control on 22-4-2003. An enquiry was constituted -

and wilnesses were examined. In that enquiry, minor
punishment was impose-d on him. Though the minor
ranichment imposed on the concerned employee, the
enquiry report submitted by the Enquiry Officer was not
furnished to the concerned employee or to the defence
assistant. The. punishment was imposed on him without
any further reference or communication to the workers
concemned. Therefore, the entire process of charge sheet
and punishment has been in violation of principles of
natural justice and the provisions of Tuticerin Port Trust
Employees (Classification, Control & Appeal) Regulations,
1979 and the punishiment imposed also is not justified. The
appellate order passed by the Appellate Authority
confirming the punishment of Disciplinary Authority is
unreasonable, unfair and without any legal sanction.

Therefore, the Petitioner union prays this Tribunal to set

aside the order of punishment dated 25-4-2003 and
appellate order dated 30-12-2003 and to pass an award in
favour of the concerned employee.

4. As against this, the Respondent in its Counter
Statement contended that it is false to contend that no
opportunity was. given to the concerned employee in the
enquiry. The departmental enquiry was conducted in a fair
and proper manner rendering the workman concerned
reasonable opportunity to defend himself through his
union. The Enquiry Officer only after giving a reasonable

opportunity concluded the departmental proceedings and

submitied his findings along with the enquiry report.to

this Respondent. After receipt of the findings, the Il Party/
Management which was agreed to the findings of the
Enquiry Officer and after going throngh the enquiry report
alongw:thlegalcwdenceavallableonrwordhadcometo
the conclusion that misconduct levelled against the’
concerned workman was proved and therefore, imposed
the minor punishment on the concerned workman to
provide him a chance to correct himself. There is no
violation of natural justice and the provisions of Tuticorin
Port Trust Employees (Classification, Control & Appeal)
Regulations, 1970. In the Rcspondcnthanagement there
is no second stage of departmental enquiry. The
Respondent have furnished not only the enquiry report
but also the documents sought for by the concerned
employee, therefore, the contention of violation of natural
justice is not at all sustainable. Hence, for all these reasons
the Respondent prays that claim may be dismissed with
costs.

5. In these circumstances, the points for my
consideration are— , e
() “Whether the action of the Respondent/
Management in imposing the punishment against
- Sri V. Mayandi is legal and justified?”
()" “To what relief the concerned employee is
entitled?”

PointNo. 1:

6. After filing Claim Statement and Counter
Statement respectively by both parties, the matter was
posted for enquiry. Even after the case -was adjourned to
several hearings, neither the Petitioner nor his advocate
appeared before this Court for enquiry. A notice was also
issued to the concerned employee to appear before this
Tribunal for enquiry. But éven after that the concerned
employee has not appeared before this court Bor his
advocate. Hence, the Petitioner was called absenl amd set

ex-parte.
7. Atthisjuncture, the point for my determination
18§ ~——
“Whether the Petitioner has cstablished his

contention before this Tribunal with any
satisfactory evidence?”

8. The Petitioner alleged in the Claim Statement that
the order of punishment imposed by the Respondent/
Management on the concerned employeé is in violation of
principles of natural justice and it is against the provisions
of Tuticorin Port Trust Employees (Classification, Control
& Appeal) Regulations, 1979, but he has not appeared
before this Tribunal to establish how the order punishment
imp'osed on the concerned employee is violative of
principles of natural justice or provisions of Tuticorin Port
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Trust Employees (Classification, Control & Appeal)
Regulations, 1979{ No dodument was produced on the side
of the Petitioner tojestablish his contention and no evidence
was adduced and the Petitioner remained absent and was
set ex-parte. Under such circumstances, I find the action
of the Respondent/Management in imposing the
punishment againkt the concerned employee is legal and
justified.

PointNo. 2 :

The next pdmt to be decided in this case is to what
relief the concem#d employee is entitled?

9. In viewlof my foregoing findings, I find the
concerned employee is not entitled to any relief as prayed
for by the Petitioder Union. No costs.

10. Thus, the reference is disposed of accordingly.

(Dictated ta the P.A., transcribed and typed by him,
corrected and propounced by me in the open court on this
day the 26th March, 2007

K.JAYAR AMAN, Presiding Officer

Witnesses E;mm#:ed —

On the either sidé : None

Documents Marlt;ed —

On cither side : Nil
7 feeeht, 9 w8, 2007
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[ - 12011/61/2006- TR (A-11) ]
| afsrs N, 25 SR
New Delhi, the 9th May, 2007

S.0. 16051—In pursuance of Section 17 of the
Industrial Dispufes Act, 1947 (14 of 1947) the Central
Governmeut heteby publishes the Award (Ref. No. 16/
2006) of the Inéusrial Tribunal, Pune (Maharashira ) as
shown in the Angexure, inthe Industrial Dispute between
the management of Bank of Maharashtra and their
workmen, which{was received by the Central Government
on 09-05-2007.

{No. L-12011/61/2006-IR (B-1D)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
BEFORE SHRI SM. KOLHE, INDUSTRIAL
TRIBUNAL, PUNE
Reference (IT) No. 16 of 2006
BETWEEN:

Bank of Maharashira,
Pune-111005

—TFirst Party
AND

Bank of Maharashtra Karmachari Sangh,
Pune.

—Second Party

In the matter of Ignorance of the claim of senior
most temporary part-time sub-staffs
and violation, if any, of
Government guidlines and
correctness of action in not
providing the opportunities to
P.T.S. Staff for their regularisation
in service on the requirement.

APPEARANCES
Shri S.H. Tamhane, Sr. Manager
for First Party.

Shri V.V. Khaladkar, Asstt,
Secretary for Second Party

AWARD
Date : 25-4-2007

1. Dispute under reference is in respect of
Ignorance of the claim of senior most temporary
part-time sub-staffs and violation, if any of
Govemment guidelines and comrectness of action
in not providing the opportunities to P.T.S. Staff
for their regularisation in service on the
requirement.

2. Statement of Claim and Written Statement are
filed.

3. Both parties are present before me. They have
filed purshis and contended that the dispute is
amicably settled between the parties.

4. Both parties have requested to dispose of their
reference as the dispute is amicably settled.

5. In such circumstances, I pass the following
Award.

AWARD

1. Reference is disposed of as the dispute is amicably
settled.

2. Award be prepared accordingly.
S. M. KOLHE, Industrial Tribunal
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[€. TE-12012/248/1995- ABIR(HM-1) ]
T FR, T AR
New Delhi, the 9th May, 2007

8.0. 1606.—In pursuance of Section 17 of the

Industrial Disputes 1606 Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 274/
2006) of the Central Government Industrial Tribvmal/Labour
Court, Ernakulam now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to

the management of M/s. Federal Bank Lid., and their

workmen, which was received by the Central Government
o B 1

05-05-2007.
[No. L-12012/248/1995-IR (B-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENTINDUSTRIAL
TlilBUNAIpCUM-LABOUR COURT,ERNAKULAM

Present:

ShriP.L. Norbert,B.A.,LL.B.,
Presiding Officer
(Wednesday the 25th day of April,
2007/5th Vaisakha, 1929)
LD. 274/2006
(LD. 13/97 of Labour Court, Ernakulam)

Workman/Union The General Secretary
Federal Bank Staff Union
No.2, Champicn Buildings,
Bank Junction
Aluva 683 101.

Adv. ShriH.B. Sheneoy
The Chairman

MUs. Federal Bank Ltd.
Head Office )
‘Aluva 683 101

Adv. M/s.. B.S. Krishnan
Associates

Management

AWARD

This is a reference made by Central Government under
Section 10 (1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is:

"“ Whether the ection of the management of

M/s. Federal Bank Ltd. is justified proper and legal?
(1) Indispensing the services of Sh. P. Shareef w.c.f.
19-3-54. :

(2) In engaging the temporary workman in various
spells.

If not, to what relief the workman is entitled?”

2. The facts of the case in brief are as follows:

The workman, Shri K.S. Narayanankutty was
appointed as temporary bankman at Mannampetta Branch
of Federal Bank on 7-1-1992. He worked as such at
different spells till 4-9-1992. Thereafter his service was
dispensed with. The workman had requested for
regularization. The management did not consider it
favourably. Instead he was retrenched. The action is in

* violation of the provisions of 1.D. Act and Sastry Award.-

No retrenchment compensation wis given to him. Juniors

to the workman were retained while he was terminated.

Imnediately after termination fresh hands were taken and

- they were regularised. No service records are maintained

by the bank. The conduct of the management amounts to
unfair labour practice. The workman was appointed against
a permanent vacancy and the vacancy continued even
after retrenchment. Hence the workman is entitled for
reinstatement with back wages.

3. The management in their written statement
contend that the workman was appointed against a
temporary vacancy arisen out of leave of a permanent hand
and due to increase in work. The bank denies that there
was a permanent vacancy during the time the workman
was in service and he was appointed at different spells for
a total period of 46 days during the period from 7-1-1992 to
4-9-1992. He has no right for regularization, The bank has
not retrenched him. At the end of contract period he was
relieved of his duties. Hence there is no violation of any
provisions of L.D. Act or Sastry Award. The workman had
submitted an application in 1994 to permanent post of
bankman. No juniors were retained at the time of termination.
No fresh hands were taken after termination of the workman.
The workman has no right whatsoever for reinstatement or
for any relief.

4. In the light of the above contentions the following
points ‘arise for consideration :

(1) Is the termination legal?

(2) Is the workman entitled for reinstatement?

(3) Is he entitled for any other relief?

The evidence consists of the oral testimony of WWI
and WW2 on the side of workman and documentary
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evidence of Exts. M1 to M11 series on the side of
management; The testimony of WW2 was recorded in
1.D.269/2006, a connected casc. An application filed to read
that testimony into this case, it stands allowed.

5. Poing No. (1) ;

The cldim statement as well as the written statement
contains the pdmission that the workman was appointed
as temporaryfbankman at different spells. But according to
the workma‘h he was appointed- against a permanent
vacancy, while the management contend that it was on
leave vacancp and sometimes due to increase in work.

‘Tcmp?rary employee’ is defined in Sastry Award in
Para 508 (c), which is applicable to all banks and was
adopted in th¢ Bipartite Settlements and certain provisions
sometimes wFre modified. It reads:

* ‘Temporary employee’ means an employee who
has been appointed for a limited period for work
which fis of an essentially temporary nature, or who
is empjoyed temporarily as an additional employee
in com#ection with a iemporary increase in work of a
permapent nature.”
In the subsequent Desai Award the definition was
carried over and later in the 1st Bipartite Settlement dated

19-10-1966 !temporary employee’ was defined in Clause
20.7 as follows:

* “Tenmjporary cmployee’ will mean a workman who
has been appointed for a limited period for work
whichiis of an essentially temporary nature, or who
is cmphoyed temporarily as an additional workman in
conne¢tion with a temporary increase in work of a
permahent nature and includes workman other than
apermanent workman who is appointed in temporary
vacanfy caused by the absence of a particular
permapent workman.”

Itis rc.tcvant to note the next clause, 20.8:

“A terporary workman may also be appointed to fill
a permanent vacancy provided that such temporary
appoigtment shall not exceed a period of 3 months
during which the bank shall make arrangements for
fillingjup the vacancy permanently.......".

To the{ 1st Bipartite Settlement Federal Bank was not

- a party. They became a party to the 3rd Bipartite

Settlement|of 1979 only. Clause 1 of 3rd Bipartite
Settlement reads as follows :

“In reppect of 49 banks listed in Schedule I to this
Memarandum of Settiement except State Bank of
India,.............. it is agreed that the provisions of the
Sastry Award and of the Desai Award as modified
by the Memorandum of Scttlements dated
19th October, 1966, 12th October, 1970, 23rd July,
1971 and 8th November, 1973 referred to above
shall govern the service conditions except to the
exten{ that the same are modified by this settlement.”

The definition of ‘temporary employee’ in 1st
Bipartite Settlement is not altered or modified in 3rd
Bipartite Settlement. Therefore the same definition
contained in Sastry award and modified by the 1st
Bipartite Settlement apply to Federal Bank and its
employees. Either as per the provisions of Sastry Award
or the provisions of Bipartite Settlements a temporary
employee does not get a right to continue in the
cmployment. Certain privileges like, to remain until the
juniors are retrenched on the principle of “last come first
go’ and also preference in case of recrnitment to
permanent posts alone are reserved for them. As a matter
of right a temporary employee cannot claim that he is
entitled to continue in service or he should be regularized.
As per clause 20.8 of 1st Bipartite Settlement temporary
appointment shall not exceed 3 months, within which time
arrangement has to be made for regular appointment through
recruitment. Though as per 8-2 (s) of L.D. Act even a
temporary employee or a casual employee is a ‘workman’,
he does not get a right for permanency, but only a right
U/s-25F of the Act for retrenchment notice and
compensation provided he has worked continuously for a
period of one year or 240 days prior to his termination. So
far as the workman is concerned, admittedly he worked
only for 33 days in different spells from 7-1-1992 to
4-9-1992 and that too not continuously, much less prior to
his termination. Ext. M9 1o M11 series are appointment and
relieving orders. Therefore he is not eligible for the
benefit u/s-25F of 1.D. Act.

6. The leamed counsel for the workman submits that
the management is resorting to unfair labour practice by
appointing a person on temporary basis at different spells.
The intention is to deny such person of the benefits of a
permanent employee. He contends that the workman in
this case was appointed in a permanent vacancy and the
vacancy continued even after his termination. Therc was
no need to give artificial breaks during his service. Hence
the intention of the bank was to deprive him of certain
benefits due to a permanent employee. The termination
therefore is illegal.

7. Itis to be noted that the bank does not admit that
the workman, Shri K.S. Narayanankutty was appointed in a
regular or permanent vacancy. According to the bank he
was-appointed in leave vacancies sometimes and on other

. occasions due to increase in work. The workman was

cxamined as WWI. He admits that one Shri C.V. Joscph
was the permanent peon of Mannampetta Branch. Ext. M9
appointment order confirms this fact. WW1, the worker
says that when C.V. Joseph was promoted he was
appointed. That is not true as seen from Ext. M9
temporary appointment order issued to workman. He
worked only up to 4-9-1992. Thereafter it was in 1994 and
1996 the applications were invited for recruitment to the
permanent post of bankmen. Exts. M2 and M3 are
notifications calling for applications. In 1992 no vacancy
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had arisen and no applications were called for. That apart,
there is no evidence to show that any vacancy had arisen
even in 1994 in Mannampetta Branch. Ext. Ml and M3 are
his applications submitted in 1994 and 1996. He was over
aged and hence his application was rejected. These were
vacancies that arose in different branches of Federal bank.
There is no evidence to show that there was a permanent
vacancy in Mannampetta Branch when the services of
workman was terminated. it is true that similar other workers
wcre employed on temporary basis alternatively. This is
done in accordance with Pata 20.8 of Ist Bipartite Setticrnent
which provides that, temporary appointments shall not
exceed a period of 3 months and for further employment
the bank shall make arrangements to make regular
recruitments. '

8. Morcover, the Federal Bank Bulletin dated
23.9.1987 (Para 2) says that in the case of sub-staff,
temporary appointment can be made only to a vacancy
arising out of long absence/leave of permanent incumbent

and not in a vacancy caused by promotion, transfer, -

retirement, suspension, termination, dismissal, death, etc.
It is also provided that as far as possible no’témporary
appoiniment shali be made during casual leave vacancies.

InPara3it 1s stated that temporary appointment shall not

be givento a 'candidate for more than 85 days and at a time
not exceeding 10 days. Further paragraphs in the Bulletin
says that appointment order and relieving order shall be
given to temporary employees, a panel of suitable persons
shall be prepared and temporary appointments shall be
made only out of the pan¢i, a register called ‘the Register

for Temporary Appointments’ shall be maintained, the

names of persons who complete 85 days’ temporary service
shall be removed from the panel and they shall not be
further engaged, etc. It is in compliance with the said clauses
in the Bulletin as well as Para 20.8 of Ist Bipartite Settlement
that workers are posted as temporary bankmen for a period
not exceeding 85 days. The intention may be to avoid
claims of temporary employees for regularisation, So far as
branches are concerned they are merely foilowing the
instructions in the Bulletin as well as the Bipartite
Settlement. The unions are parties to the Bipantite Settlement
and they are aware of the position of a temporary bankman
and the manner of their appointments in different branches.
Still the unions agreed to the terms in Para 20.8 of Ist
Bipartite Settfement, according to which the temporary
appointment shall not exceed 3 months. But at the same
time the workman says that the management is committing
unfair Labour practice in the matter of temporary
appointments. Let me now refer to item No. 10 of Part I of
Vth Schedule to LD. Act which enumerates unfair labour
practice : _
“to employ workmen as badlis, casuals or temporasies
- and to continve them as such for years, with the

object of depriving them of the status and pnvnleges
of permanent workmen.”

2469 GI/2007—8

The above provision clarifies that the practice of
temporary appointment for several years is to be treated as
an vafair labour practice and not temporary appointments

" for shorter spells: However the learned counsel for the

workman, relying on the decision of Madras High Court
reported in K. Rajendran v. Dir (Pezsi) Pro & Eqp. Cor .of
India Limited New Delhi & Anr. 1995 HI-L.L.J. Suppl) 240,
argued-that non-renewal of contract shall not be used as a
weapon against the workman by the management in order
to take him out of the purview of retrenchment w/'s-2 (00) of
1.D. Act. In the reported case the petitioner in the writ
petition was appointed as messenger initially for 44 days
and thereafter for different spells with a break of one day.
He continued to be so appointed for a period of 3 years.
Then he was terminated. However the post of
messenger continued without anyone else appointed. It
was held by the Madras High Coust that the intention of
the management was to take the workman out of scope of
retrenchment u/s-2 (00) of L.D. Act. It is further observed
that S-2 (QO) (bb) is to be strictly construed and if there is

* any hint of victimization or exploitation of the workman the

provision should be interpreted in favour of the workman.
In the reported case, considering the factual position there
it was held that the termination amounted to
retrenchment falting within S-2 (00) of 1.D. Act and an
unfair Labour practice and therefore the petitioner in that
case was entitled for the benefits u/s-25F of the Act.
However, on facts the case on hand differs from the
reported case. The workman in the present. case was
appointed an 7.1.1992 initially for four days. After that he
was relieved from duty. Thereafter appointment orders and
relieving orders were issued from time to time for 3 days, 4

days, etc. and lhey are Exts.M 11 series. At last we.f.
4-9-1992 his services were dispensed with. Altogether he
had worked 33 days from 7.1.1992 to 4-9-1992 during a
period of 8 months: During the break periods many other
temporary workers were engaged. This appointment of the

-workman cannot be tréated as one falling within item

No. 10 of Part I of Vih Schedule of the 1.D. Act. In order to
bring it under item No. 10 the service shoutd have been for
a pretty long time. In the reported decision the same
person was working for 3 years with a break of one day
each and nobody else was appointed-in his place during
the breaks. After his termination the vacancy continued
and nobody else was appointed. That is not the position in
this case. The workman had worked only for 33 days on
leave vacancies during a period of 8 months at different
spells. Since his service was for a short period, no bad
motive can be alleged for non-renewal of contract. Hence
there is noretrenchment w/s-2(C0) of LD, Act. Therefore it
cannot be said that there is any unfair labour practice. Two
more decisions relied on by the leamed counsel for the
workman also differ on facts from the instant case. MP Bk.
Karmachari Sangh v. Syndicate Bk. & Anr 1997
II-L.LJ.(Suppl) 536 was a case in which a casual worker
worked for more than 240 days continuously during a -
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period of one year. He had worked four years altogether.
The other|case is Bikki Ram S/o Sh.Laljiv . the OP, IT.cum-
LC. Rohlak 1996 III-L.L.J. (Sappl) 1126. In that case the
workman ihad worked for more than 24() days continuously
during ap year. Naturally he was entitled for the
benefit ufs-25F of L.D. Act. Thus, these two cases also
differ frgm the instant case. The learned counsel had
referred i two more decisions reported in Balbir Singh v.
Kurushetra Central Coop. Bank Ltd. & Ors. 1990 I-L.LJ.
443 and ). H Shirke & Ors. V. Zilla Parishad, Yavatmal &
Ors. 1990 1-L.L.J. 445, In both cases it is observed that
since the i)rovision w/s-2 (OO} (bb) is like an exception to
$-2 (00) strict construction of §-2 (00} (bb) should be
adopted by Courts and if there is any attempt by the
management to exploit an employee by not renewing the
contract the provision should be interpreted in favour of
-the workinan. In the light of the above circumstances it
cannot b said that there is any unfair labour practice by
the management.

2 I have already mentioned that since the workman
has not \#orked for a period of one year or 240 days
continuo@sly prior to termination he is not entitled for the
benefits /s-25F of LD. Act. The question is, what other
rights dods he get under Bipartite Settlements or under the
provisions of Sastry Award or LD. Act? The Bipartite
Settlements do not speak of any right to continue as
temporary workman or for regularization. A temporary
workmanlike any other candidate can apply for recruitment
to a regulpr post and if he is qualified he is to be preferred
to the general candidate. That alone is provided in the
Bipartite Scttlements.

10. As per Para 522.4 of Sastry Award a temporary
workimanjis entitled for 14 days’ notice before termination
of servica. The provision reads as follows:

“Tﬁc services of an employee other than a
permanent employee or probationer may be
tchnatcd,. and he may leave service, after 14 days’
notjce. If such an employee leaves service without
giving such notice he shall be liable for a week’s pay
. {ingluding all allowances)”

Thé learned counsel for the workman argues that
whateveri be the nature of appointment, whether for a
definite period or for an indefinite penod, the workman is
entitled {ér 14 days’ notice before termination. But if this
argument is accepted it will lead to an cmbarrassing
position. For example, if a workman is appointed initially
for two ot three days and thereafter the management wants

" to termingite his services he cannot be given a long notice
of 14 days and there is no occasion for giving such a long
notice. Hpncc it follows that a temporary appointment or
casual appointment shall be one for an indefinite period in
order to ¢laim 14 days’ notice. In the instant case the
appointment was not for an indefinite period, but for
definite periods. The workman has no case that he was
working fontinuously but with some breaks in between

different spells. If it is argued that indefinite period is
purposely made definite by the management with ulterior
motive of depriving the workman of certain benefits, then
the further question would arise as to how many of the
workers similarly employed on temporary basis in the same:
leave vacancy or even in a permanent vacancy should be
given 14 days’ notice to discontinue the service of all of
them. However, the evidence go to show that the workman
was appointed only for definite periods and it was done in
accordance with Para 20.8 of 1st Bipartite Settlement and
Federal Bank Bulletin (Para 3). Therefore Para 522.4 of Sastry
Award is not applicable to the instant case and the workman
is not entitled for 14 days’ notice.

11. It was then submitted by the learned counsel for
the workman that the workman is entitled to one month’s
pay and allowances as per Para 524(1) of Sastry Award. It
reads :

“Temporary employees who are engaged for
indefinite periods shall be entitled to one month’s
pay and allowances. Where, however, temporary
employees are engaged for definite periods which
have been mentioned in their appointment letters,
no compensation will be payable.”

This provision also will not come to the help of the
workman as he was engaged for definite periods. Such
persons are not entitled for compensation as per above

_clause. Exts, M9 to M11 series are appointment orders and

relieving orders in respect of the workman. They are for
definite periods. Thus the provisions of Sastry Awand
referred by the learned counsel for the workman are not
applicable to this case.

12. It was then conlended by the leamed counsel for
the workman that S-25G and H of 1.D. Act are violated by
the management. He says so because according to him,
while the workman was terminated his’ juniors were
retained. Therefore the rule of ‘last come first go’ is not
followed by the management in the matter of termination. It
is to be noted that there was only one permanent bankman
in Mannampetta Branch during 1992. Several temporary
workmen were employed turn by turn. There is no record
to show who was the last to come in order to decide who
was the first to go. No doubt, the workman had summoned
the ‘Register for Temporary Appointments’ from the
management. The management had produced some
documents called for. The Register forTemporary
Appointments, Bonus Register and Voucher book wer:
produced, but not marked as they were not tendered in
evidence. It is not pointed out that the workman was the
first person to be appointed as temporary bankman in
Mannampetta branch. If any similar temporary employees
were junior to him and who also met with the same fate of
termination, one of them could be examined to say that he
was appointed subsequent to the appointment of workman
in this case, WW2 is the Vice President of the Union. He is
quite aware of the situation in the bank. He has not stated
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that the workman was the senior-most person amnong the
temporary workers and when the workman was terminated
who was retained as temporary bankman and whether that
person was junior to the workman. In the absence of any
satisfactory evidence, I am unable to say that there is
violation of 5-25G of LD, Act.

13. It was then contended that S-25H of LD. Act is
violated. S-25H reads

“Re-employment of retrenched worlnnen.—Where

any workmen are retrenched and the employer

proposes to take into his employ any persons, he
shall, in such manner as may be prescribed, give an
opportunity to the retrenched workmen who are
citizens of India to offer themselves for re-
employment, and such retrenched workmen who
offer themselves for rc-employmcnt shall have
preference over other persons.’ :

To attract this provision, first of all, the person
claiming preference in recruitment should be a retrenched
workman. I have already found that the claimant in this
case is not aretrenched workman coming within S-2 (0o) of
I.D. Act. So S-25H has no application. That apart, the
recruitment to fill vacancies of bankmen was made after
termination of service of the workman. According 1o the
management (see written statement) the workman had
submitted an application in 1994 for recruitment to
permanent post. The workman admits that he had
submitted applications in 1994 and 1996 for regular
recruitment. Exts. M 1 and M 3 are his applications. Thus
the worker had applied twice for the post. But the case of
the management is that since the workman did not satisfy
the conditions with regard to age (over aged) his
application was rejected. Ext. M 1 shows that he was 38
years old in 1994. WW2, Union Vice President admits that
age and qualification are prescribed for recruitment to
permanent post of bankman. But it is contended by the
learned counsel for the workman that once an application
was forwarded by the Branch Manager to the Head Office,
the management cannot any more say that recruitment
porms are not satisfied. According to the learned counsel
the age and qualification factors should have been
scrutinized and screened by the Branch Manager before
the application was forwarded to the Head Office. The
contention of the leamed counsel is without merits as the
duty of the Branch Manager is like a post office, to forward
the applications received by him to the Head Office.
Scrutinizing, screening, ete. are done by the Head Office
according to the Recruitment Rules. The management had
given opportunity to the workman to apply for the post of
bankman. Since he did not conform to the requirements his
candidature could not be considered. Hence there is no
violation of S-25H of 1D. Act. :

Thus, none of the provisions of 1.D. Act, Bipartite -

Scttlements or Sastri award are violated by the
" management. Point is answered accordingly.

14. Points No.(2) & (3) :

In view of.the above findings it follows that the
workman is not entitled for reinstatement or for back wages
or for any other relief.

15. In the Tesult, an award is passed finding that the
action of the management in terminating the services of
Shri K.S. Narayanankutty, Casual Labourer of Mannampetta
Branch w.e.f, 4-9-92 is legal and justified and he is not
entitled for any relicf. The parties will suffer their respective
costs. The award will take effect one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and.
typed by her, corrected and passed by me on this the
25th day of April, 2007.

’ " P.L.NORBERT, Presiding Officer
APPENDIX

Witness for the Workman :

WWI—Shri K.S. Narayanankutty.

WW2—M:O. Phillip.

Witness for the Management :

Nil

Exhibits for the Workmapn :

Nil

E:d:mforthemmm

Ml — Application dated 27-4-1994 submitted by
" the worker for the post of permancnt
Bankman. )

M2 — Notification dated 9-4-1994 issued by
Federal Bank inviting applications for
recruitment to the post of Bankmen.

M3 — Application dated 19-10-1996 submitted by
the worker for the post of permanent
Bankman.

M4 — Notification dated 9-4-1994 issued by
Federal Bank inviting applications for
recruitment to the post of Bankmen.

M5 — Receipt dated 10-1-1992 in rfo wages by
the worker.

M6 — Transfer certificate from school in r/o the

M7 — Requestof worker for wages as temporary

' workran.

M8 series —Receipts in 1/o wages received by
worker. -

M9 — Temporary Appointment Order dated
7-1-1992 appointing the worker for 4 days.

MI10 — Relicving Order dated 10-1-1992.

Milserics — Appointment and relieving orders.
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‘New Dethi, the 9th May, 2007
S5.0. i607—ln pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947} the Central
Government thereby publishes the Award (Ref. No. 272/
2006) of the Central Government Industrial Tribunal/Labour
Court, Emakhilam now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the managenjent of Ms. Federal Bank Ltd., and their

workman, which was received by the Central Govérnment
on9-5-2007.

[No. L-12012/256/1994/-IR (B-I)]

AJAY KUMAR, Desk Officer
‘ ANNEXURE
INTHE GOVERNMENT INDUSTRIAL
TRIBUNAL -LABOUR COURT, ERNAKULAM
PRESENT: |
Shri PL. Norbert, B.A,,LLB.,
Presiding Officer
(Wedr*:sday the 25th day of April, 2007/5th
!‘ Vaisakha, 1929)
: LD. 272/2006
(1.D| 5/96 of Labour Court, Ernakulam)
Workman/Unfon Shri MK. Raghu
‘ Madathil House
Mokkanrar PO.
Kerala-683 577
‘ Adyv. Shri H.B. Sheneoy
Management - The Chairman
M/s. Federal Bank Ltd.
Head Office
Aluva -683 101
Adv. M/s. B.S. Krishnan
Associates
AWARD

Section 10 (1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is :

“Whether the action of the management of M/s.
Federal Bank Ltd., Alwaye in terminating the service

Thisis a Efcrcnoe made by Central Government under

of Sti M. K. Raghu, casual Labour of their Broadway
Emakulam Branch, w.e.£. 30-5-1991 on completion of
46 days service is justified when the casual vacancy
continues to be there? If not, to what relief the
workman is entitled?”

2. The facts of the case in beief are as follows =

Shri M. K. Raghu, the workman, was engaged in the
Broadway Branch, Emakulam of Federal Bank as termporary
bankman from 30-3-1991 to 30-5-1991. According to the
workman the management appointed him against a
permanent vacancy of bankman. He was discharging the
duties of a permanent bankman. He requested the
management to regularize his service. The management
instead of considering that request, retrenched the service
of the workman. It is in violation of the provisions of L.D.
Act and Sastry award. He worked for a total period of
46 days during the period. Juniors to the workman were
retained while he was retrenched, After the termination
permanent hands were taken and later they werc
regularised. It is in violation of S-25G & H of LD. Act as
well as Bipartite Settlement. The management is in the habit
employing bankmen on temporary basis one after another
and terminating them before completion of 85 days with a
view to deny them rights and privileges of a permanent
employee. No appointment letter or termination letter was
given to the workman. The bank is not maintaining service
records, The action of the management amounts to unfair
Labour practice. The workman is to be reinstated with back
wages and other consequential benefits.

3. According to the management the workman was
appointed in a temporary vacancy arisen when the
permanent hand was on leave and sometimes due to
increase in work. He has no right for regularization. The
management has not retrenched the workman, but at the
end of the period he was relieved of his duties. There is no
violation of any of the provisions of 1.D. Act, Sastry Award
or Bipartite Settlement. The management has not resorted
to any unfair labour practice. No juniors were retained at

- the time of termination of service of workman. He was not

posted against a permanent vacancy. The workman had
submitted an application on 4-5-1994 for the post of
permanent bankman when management notified inviting
applications. The workman is not entitled for any relief.

4. In the light of the above contentions the following
points arise for consideration :

(1) Is the termination legal?

(2) Is the workman entitled for reinstatement?

(3) Is he entitled for any other relicf?

The evidence consists of the oral testimony of WW1
and WW?2 on the side of workman and documentary
evidence of Exts. M1 to M4 on the side of management.
WW2 was examined in 2 connected case, 1.D. 269/2006.

There was a petition to'read that testimony of WW?2 into
this case and it stands allowed.
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5. Point No. (1):

The claim statement as well as the writlen statement
contains the admission that the workman was appointed
as temporary bankman at different spells. But according to
the workman he was appointed against a permanent
vacancy, while the management contends that it was on
leave vacancy and sometimes due to increase in work.

‘Temporary employce’ is defined in Sastry Award in

Para 508 (c) which is applicable to all banks and which

was adopted in the Bipartite Settlement and certain .

provisions sometimes were modified. [t reads:

“Temporary employee’ means an employee who has

been appointed for a limited period for work which is

of an cssentially temporary nature, or who is
employed temporarily as an additional employee in
connection with a temporary increase in work of a
permanent nature.”

In the subsequent Desai Award the definition was

carried over and later in the 1st Bipartite Settlement dated

19-10-1966 ‘temporary employee was defined in Clause
20.7 as follows:

* ‘“Temporary employcc’ will mean a workman who

has been appointed for a limited period for work

which is of an essentially temporary nature, or who
is employed temporarily as an additional workman in
connection with a temporary increase in work of a
permanent nature and includes workman other than
a permanent workman who is appointed in temporary
vacancy caused by the absence of a particular
permanent workman.”

It is relevant to note the next clause, 20.8:

*A temporary workman may also be appointed to fill
a permanent vacancy provided that such temporary
appoiniment shall not exceed a period of 3 months
during which the bank shall make arrangements for

”

filling up the vacancy permanently............... .
 Tothe Ist Bipartite Settlement Federal Bank was not
a party. They became a party to the 3rd Bipartite Settlement

of 1979 only. Clause 1 of 3rd Bipartite Settlement rcads as
follows:

“In respect of 49 banks listed in Schedule I to this

Memorandum of Settlement except State Bank of
India, ..coooveviiceeee it is agreed that the provisions
of the Sastry Award and of the Desai Award as
modified by the Mumorandum of Setilement dated
19th October 1966, 12th October, 1970, 23rd July,
1571 arwd 8th November, 1973 referred to above shall
govern the service conditions except to the extent
the same are modified by this scttlement

The definition of ‘temporary cmp‘ioycc in 1st
Bipartite Settlement is not altered or modified ia 3rd Bipartite
Settlement. Therefore the same definition contained in
Sastry Award and modified by the 1st Bipartite Settlement

apply to Federal Bank and its employees. Either as per the
provisions of Sastry Award or the provisions of Bipartite
Settiement a temporary employee does not get a right to
continue in the employment. Certain privileges, like to
remain until the Jumors are retrenched on the principle of
‘Last come first go’ and also preference in case of
recruitment to permanent posts alone are. rescrved for them.
As a matter of right a temporary cmployce cannot claim
that he is entitled to continug in service or he should be
regularized. As per clause 20.8 of 1st Bipartite Settlement
temporary appointment shall not exceed 3 months, within
which time arrangement has to be made for regular
appointment through recruitment. Though as per S-2 (s) of
I.D. Act even a temporary employee or a casual employee
is a ‘workman’, he does not get a right for permanency, but
only aright u/s-25F of the Act for retrenchment notice and
compensation provided he has worked continuously for a
period of one year or 240 days prior to his termination. So
far as the workman is concerned, admittedly he worked
only for 46 days in different spells and that too not
continuously during any year, much less prior to his .
termination. Therefore he is not eligible for the benefit
ufs-25F of LD. Act.

6. The learned counsel for the workman submits that
the management is resorting to unfair labour practice by
appointing a person on temporary basis at different spells.
The intention is to deny such person of the benefits of a
permanent employee. He contends that the workman in
this case was appointed in a permanent vacancy and the
vacanty continued even after his termination. There was
no need to give artificial breaks during his service. Hence
the intention of the bank was to deprive him of certain
benefits due to a permanent employee. The termination
therefore is illegal.

7. It is to be noted that the bank does not admit that
the workman was appointed in a régular or permanent
vacancy. According to the bank he was appointed in leave
vacancies sometimes and on other occasions due to
increase in work. The workman was examined as WW1. He
admits that two permanent bankmen (Varghese & Pailee)
were there in Broadway Branch, Ernakulam in 1991, After '
his termination on 30-5-1991 two persons were appointed
as bankmen (Saji & Rajesh). But he does not know whether-
they were appointed as permanent or temporary workmen
and does not say when they were appointed. The bank
admits that in 1994 and 1996 applications were called for
recniitment to the post of bankmen. Exts. M2 and M3 are
notifications. This is not controverted by the workman in
his rejoinder. However the bank does not say that a
vacancy had arisen in Broadway branch.in 1991 or 1994 or
1996. The application were called for filling the vacancies
of bankmen that arose all over the branches of Federal
Bank. It is for the workman to show that there was vatancy
in Broadway branch also in 1991 May or 1994 or 1996. No
such proof is tendered by the workman. WW1 admits that
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in 1994 he had spbnﬁtted an applications for recruitment to
the permanent pdst of bankman (Ext. M4). This is not denied
by the bank. The bank considered his application, but for

over qualificatid:n (SSLC) it was rejected. But the workman -

has no case that a permanent vacancy was there in
Broadway branch at the time of his termination in May
1991. Whereas admittedly there were two permanent peons
and they contix*led even after May 1991. Therefore the
appointed of the workman from 30-3-1991 10 30-5-1991 could
only be in leave vacancy of one of the two permanent
bankmen. It is trye that similar other workers were employed
on temporary ba#is alternatively. This is done in accordance
with para 20.8 of 1st Bipartite Settlement which provides

that, temporary appointments shall not exceed a period of

3 months and for further employment the bank shal! make
arrangements tol make regular recruitment.

8. Mored:vcr, the iederal Bank Bulletin dated
23-9-1987 (Pata 2) says that in the case of sub-staff,
temporary appgintment can be made only to a vacancy
arising out of long absence/leave of permanent incumbent
and not in a vhcancy caused by promotion, transfer,
retirement, sus ' nsion, termination, dismissal, death, etc.
It is also provided that as far as possible no temporary
appointment sh#ll be made during casual leave vacancies.
In para 3 it is stated that temporary appointment shall not
be given to a candidate for more than 85 days and at a time
not exceeding ID days. Further paragraphs in the Bulletin
says that appoiptment order an relieving order shall be
given to temporpry employees, a panel of suitable persons
shall be prepared and temporary appointment shall be made
only out of the ipanel, a register called ‘the Register for
Temporary Apppintments’ shall be maintained, the names
of persons who complete 85 days’ temporary service shall
be removed froin the panel and they shall not be further
engaged, etc. Itis in compliance with the said clanses in
the Bulletin as well as Para 20.8 of 1st Bipartite Settiement
that workers arelposted as temporary bankmen for a period
not exceeding 85 days. The intention may be to avoid
claims of tcmp()hry employees for regularisation. So far as
branches are concerned they are merely following the
instructions in the Bulletin as well as as the Bipartite
Scttlement. The hntions are parties to the Bipartite Settlement
and they were aware of the position of a temporary bankman
and the manner ¢f their appointments in different branches.
Still the unionsi:greed to the terms in Para 20.8 of 1st
Bipartite Settlement, according to which the temporary
appointment shall not exceed 3 months. But at the same
time the workman says that the management is committing
unfair labour practice in the matter of temporary
appointment. Lét me now refer to item No. 10 of Part  of
Vth Schedule (d I.D. Act which enumerates unfair labour
practices : :

“to empfpycc workmen as badlis, casuals or

temporaries and to continue them as such for years,

with the quect of depriving them of the status and
privilegesiof permacent workman.”

The above provision clarifies that the practice of
termprary appintment for several years is to be treated as
an unfair labour practice and not temporary appointments
for shorter spells. However the learned counsel for the
workman, relying on the decision of Madras High Court
reported in X. Rajendran v. Dir (Perslp Pro & FEgp. Cor. of
India Limited New Delhi & Anr. 1995 TI-L.1L.J. (Suppl) 240,
argued that non-renewal of contract shall not be as a
weapon against the workman by the management in order
to take him out of the purview of retrenchment u/s-2 (0o) of
LD, Act. In the reported case the petitioner in the writ
petition was appointed as messenger initially for 44 days
and thereafter for different spells with break of one day. He
continued to be so appointed for a period of 3 years. Then
he was terminated. However the post of messanger
continued without anyonc else appointed. It was held by
the Madras High Court that the intention of the
management was to take the workman out of scope of
retrenchment u/s-2 (0o} of LD. Act. Tt is further observed
that S-2 (00) (bb) is to be strictly construed and if there is
any hint of victimization or exploitation of the workman the
provision should be interpreted in favour of the workman.
In the reported case, considering the factual position there
it was held that the termination amounted (o retrenchment

falling within S-2 (00) of 1.D. Act and an unfair labour

practice and therefore the petitioner in that case was entitled
for the benefits w/s-25F of the Act. However, on facis the
case on hand differs from the reported case. The workman
in the present case was appointed on 30-3-1991. He worked
under different spells for 46 days altogether. He was
relieved from duty on 30-5-1991. His service was for a short
period. No bad motive can be attributed for non-renewal of
contract in the circumstances of the case. Hence there is
no reterenchment 1/s-2(oo) of I.D. Act. There is no unfair
labour practice also. This appointment of the workman
cannot be treated as one falling within item No. 10 of the
Vth Schedule of the LD. Act. In order to bring it under item
No. 10 the service should have been for a pretty long time.
Whereas in-the reported decision the same person was
working for 3 years with a break of one day each and

nobody else was appointed in his place during the breaks.

After his termiantion the vacancy continued and nobody
else was appointed. That is not the position in this case
and the workman here had worked only for a short period.
Two more decisions relied on by the learned counsel for
the workman also differ on facts from the instant case. MP
Bk. Karmachari Sangh v. Syndicate Bk. & Anr 1997 II1-
L.L.J. (Suppl) 536 was a case in which a casual worker
worked for more than 240 days continuously during a period
of one year. He had worked four years altogether. The
other case is Bikki Ram S/o Sh. Lalji v. the OF,IT.cum-
L.C., Rohtak 1996 11E-L.LJ. (Suppl) 1126. In that case the
workman had worked for more than 240 days continuously
during an year. Naturally he was entitled for the benefit
u/5-25F of 1.D. Act. Thus, these two cases also differ from
the instant case. The learned counsel had referred to two
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more decisions reported in Balbir Singh v. Kurushetra
Central Coop. Bank Ltd. & Ors. 19901-L.1.J. 443 and D.H.

Shirke & Ors. V. Zilla Parishad, Yavatmal & Ors. 1990 1-

L.L.J. 445, In both cases it is observed that since the
provision U/s-2 (oo} (bb) is like an exception to S-2 {00)
strict construction of $-2 (00) (bb) should be adopted by
Courts and if there is any attempt by the management to
exploit an employee by not renewing the contract the
provision should be interpreted in favour of the workman.
In the light of the above circumstances it cannot be said
that there is any unfair labour practice by the management,

9. I'have already mentioned that since the workmnan
has not worked for a p:riod of one year or 240 days
continuously prior to termination he is not entitled for the
benefits U/s 25F of I.D. Act. The question is, what other
rights does he get under Bipartite Settlements or under
the pravisions of Sastry Award or L.D. Act? The Bipartite
Settlements do not speak of any right to continue as
temporary workman or for regularization. A temporary

workman like any other candidate can apply for recruitment

to aregular post and if he is qualified he is to be preferred
general candidate. That alone is provided in the Bipartite
Settlements.

10. As per Para 522.4 of Sastry Award a temporary
workman is entitled for 14 days’ notice before termination
of service. The provision reads as follows :

“The services of an employee other than a permanent
cemployee or probationer may be terminated , and he
may leave service, after 14 days’s notice. If such an
cmployee leaves service without giving such notice
he shall be liable for a week’s pay (including all
allowances).”

The learned counsel for the workman argues that
whatever be the nature of appointment, whether for a
definite period or for an indefinite period, the workman is
entitled for 14 days’s notice before termination. But if this
argument is accepted it will lead to an embarrassing
position. For example, if a workman is appointed for two or
there days and thereafter if the management wants to
terminate his service he cannot be given along notice of 14
days and there is no occassion for giving such a long
notice. Hence it follows that a temporary appointment or
casual appointment shall be one for an indefinite period in
order to claim 14 days’ notice. In the instant case the
appointment was not for an indefinite period, but for definite
period. The workman has no case that he was Workiilg
continuously, but with some breaks in between different
spells. If it is argued that indifinite period is purposely
made definite by the management with ulterior motive of
depriving the workman of certain benefits, then the further
question would arise as to how many of the workers
similarly employed on temporary basis in the same leave
vacancy or even in a permanent vacancy should be given
14 day’s notice to discontinue the service of all of them.
However, the evidence go to show that the workman was

appointed only for definite periods and it was done in
accordance with Para 20.8 of 1st Bipartite Settlement and
Federal Bank Bulletin (Para 3). Therefore Para 522.4 of Sastry
Award is not applicable to the instant case and the workman
is not entitled for 14 day’s n?tice.

11. It was then submitted by the learned counsel for

the workman that the workman is entitled to one month’s

pay and allowances as per Pira 524 (1) of Sastry award. It
reads

“Temporary employees who are engaged for
indefinite periods shall be entitled to one month’s
pay and allowances. Where, however, temporary
employees are engaged for definite periods which
have been mentioned in their appointment letter, no
compensation will be payable.”

This provision also will not come to the help of the
workman as he was engaged for definite periods. Such
persons are not entitled for compensation as per above
clause. Thus the provisions of Sastry Award referred by
the learned counsel for the workman are not applicable to
this case.

12. It was then contended by the learned counsel

- for the workman that §-25G and H of 1.D. Act are violated .

by the management. He says so because according to him,
while the workman was terminated his juniors were retained.
Therefore the rule of ‘last come fitst go* is not followed by
the mapagement in the matter of termination. It is to be
noted that there were two permanent bankmen in Broadway
branch during 1991. Several temporary workman were
engaged tmm by turn. There is no record to show who was
the last to come in order to decide who was the firstto go. .
No doubt, the workman had sammoned the ‘Register for

Temporary Appointments’ from the management. The
management had produced some documents catled for and
regarding the remaining documents they filed an affidavit
sdying that Register for Temporary Appointments and some
other documents were not traceable and hence were not
produced. But i is seen that later the Register of Temporary
Appointments and Bonus Register and Voucher book were
produced in a connected case (1. D. 274/2006), though not
marked. Had the workman been vigilant he could have got
extracts of the relevant pages of the register from the
connected file and produced it in the present case. There is
no evidence before this Court to say that the workman was
the first person to be appointed as temporary bankman in
Broadway branch. If any of the similar temporary employees
were junior to him and who also met with the same fate of
termination, one of them could be examined to say that he
was appointed subsequent to the appointment of the
workman in this case. WW?2 is the Vice Present of the
Union. He is quite aware of the situation in the bank. He
has not stated that the workman was the senior-most
person among temporary workers and when the workman
was terminated who was retained as temporary bankman
and whether that person was junior to the workman, In the
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absence of any satisfactory evidence, I am unable to say
that there is violation of £-"5Gof L.D. Act.

13. lléwas then"contcndcd that S-25H ot 1. Actis
violated. S-25H reads :

“Re-employment of retrenched workmen.——Where
any v&'forkmen are retrenched and the emplover
propoges to take into his employ any persons, he
shall, in such manner as may be prescribed, give an
opportunity to the retrenched workmen whe are
citizens of India-to offer themselves for re-
emﬁld}ymcm, ana such retrenched workmen who
offer thetnselves for re-employment shall have
prcfcrj-;nce over other persons.”

To at‘ract this provision, first of all, the person
Claiming preference in recruitment should be a retrenched
workman. Iihave already found that the claimant in this
case is not a retrenched workman coming within $-2 (0o) of
LD. Act. S9, S-25H has no application. That apart, the
recruitment o fill vacancies of bankmen was made after
termiantion of service of the workman. According to the
managemertt {see writte v statement) the workman had
submitted §n application in 1994 for recruitment to
permanent gost. The workman admits this and Ext. M4 is
his applicatjon. But the casc of the managemicnt is ihat
since the wofkman did not satisfy the conditions with regard
to educational qualification, his application was rejectad.
WW2 admits that as per recruitment norms age and
educational gualification are prescribed. The workman had
passed SSLIC and it was a disqualification. But it is
contended hy the learned counsel for the workman that
once an application is forwarded by the Branch Manager
to the Head bffice, the management cannot any moie say
that recruitment norms are not satisfied. According to the
learned counsel the age and eductional qualification factors
should havejbeen scrutinized and screened by the Branch
Manager before the application was forwarded {o the Head
Office. Tthcontention of the leamed counsel is without
merits as the duty of the Branch Manager is like « post
office, to forward the applications received by hiru io the
Head Ofﬁcc*. Scrutinizing, screening, ctc. are dane by the
head office according to the Recruitment Rules. The
management had given opportunity to the workman to apply
for the post of bankman. Since he did not conform to the
rcqu'ircmen‘ his candidature could niot be < oisdered.
Hence therciis no violation of 5-25H of 1.0, Act.

Thus, none of the provisions of LD. Aci, Ripariize
Scttlements or Sastri Award are violated by the
managemeril. Point is answered accordingly.

14. Ppints No. (2) & (3):

In vigw of the above findings it follows that the
workman is pot entitled for reinstatement or for back wages
or for any othr relief.

15. In the result, an award is passed finding that the
action of the management in ierminating the services of

Shri M.K. Raghu.. Casual Labourer of Boradway Branch,
Emakulam w.e.t. 30-5-1991 is legal and justilicd and he s
not entitled for any relicl. The partics will suffer their
respective costs. The award will cffccet onc month alter it
publication in the oflicial Garetle.

Dicated to the Personal Adsistant, transcribed and

typed by her. corrected and passed by me on this the 25ih
day of April, 2007,

APPENDIX

Witness for the Workman

WW1-Shri MLK. Raghu

WW2-M. O, Philip.

Witness for the Management :

Ni

Exhibits for the Workman :

Nil.

Exhibits for the Management ;

Ml series-  Vouchers for wages paid to M. K. Raghu
{8 Nos.)

M2. Notice dated 9-4-1994 inviting applications
for the post of Bankmen.

M3- Notice dated 10-10- 1996 inviting applications
for the post of Bankmen.

M4- Application submitted by M. K. Raghu dated
45199,

% fewefl, 9 o, 2007

I3, 1608,-1dfe: foarg sifufmm, 1947 (1947
F 14) F A 17 F GO H, 1T TR GGG B
¥% % yauds & gag el o 3 wdeE & o,
sy ¥ ffiw drdifis foar § @< w@r st
IR, TAEHFH ® TAR (Fed gen 225/2006) Fi
TRITTR FT B, S FEE WER F 9-5-2007 F WA
TS o |
[ T8 12011/115/1995-3m3TR( -1 |
Hr AR, B AAferrd
New Delhi. the th May, 2007
8.0. 1608.—in pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 225/
2006) of the Central Govermnment Indusrial Tribunal/Labour
Court, Ernakulam now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the managementof State Bank of India, and their workman,
which was received by the Central Government on
9-5.2007.
' [No. L-12011/115/1995-IR (B-1)|
AJAY KUMAR , Desk Officer
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ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

FRISENT:

Shri P.L. Norbert, B.A., LLB., Presiding
Officer ‘

(Thursday the 26th day of April,
2007/6th Vaisakha, 1929)

. LD. 225/2006
(LD. 6/97 of Labour Court, Ernakulam)

Workman/Urdon The Dy. General Secretary,
State Bank of India Union (MC)
C/o. S.B.L Zonal Office
P.B.No.2712
Kochi-682 031

Adv. Shri A.V. Xavier

Management 1. The Dy. General Manager State
Bank of India, Zonal Qffice
Ernakulam Kochi-682 031,

2. The Branch Manager
State of Bank of India
Willingdon Island Branch
Kochi-682 031

Adv. Shri George Thomas
AWARD
This is a reference made by Central Government under

Section 10 (1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is:

* Whether the action of the Dy. General Manager,
State Bank of India in withdrawing the special
compensatory allowance paid at the rate of Rs. 15
and Rs. 25 per month to sub-staff and clerical staff
employees employed in Willington Island, Cochin
Port Trust and Overseas Branches w.e.f. 15-1-1995 is
justified or not? If not, justified, to what relief the
workmen are entitled?”

2. The facts of the case in brief are as follows :—

As per Bipartite Settlement between Union and
Banks’ Association it was decided to grant special
compensatory allowance to employees working in special
areas. This facility was extended to Willington Island
branches of State Bank of India w.e.f. 1-8-1966. While so,
in 1985 the management initiated proceedings to withdraw
this benefit. According to the union the attempt was
challenged by filing O.P. 7 ['70/85 before Hon'ble High Court
of Kerala and obtaining a stay order. Thereafter there was
attempt to withdraw the same benefit in Ambalamedu
branch. Then another O.F. 8986/85 was filed and a stay
order was obtained. In 1987 the management bank withdrew
the benefit given in Peechi branch. The union raised an

2469 G#/2007—9

industrial dispute which was referred and adjudicated as
L.D. 28/88 by the Industrial Tribunal, Alapuzha. It found
that the action of the management was in violation of S-9A
of Industrial Disputes Act and termns of Code of Discipline.
The O.Ps. were disposed off in view of the award of
Industrial Tribunal. The management however, on
15-12-1994 proposed to withdraw the benefit of special
compensatory allowance given to the staff of Willington
Island branches. A dispute was raised by the union. The
matter was conciliated by Assistant Labour Commissioner
(Central). The ALC (C) directed the management to keep in
obeyance the proposed change. But the management
ignoring the direction implemented the proposal w.e.f.
15-1-1995. The order is against the provisions of LD. Act
and Code of Discipline of State Bank of India. The action
of the management is illegal and unjustified. The workmen
are entitled to the benefit of special compensatory
allowance. '

3. According to the management the special area
allowance can be discontinued as per Clause 9 of 1983
Bipartite Settlement if such benefit is withdrawn in respect
of employees of any Central Government establishment in
any such places. Since no Central Government office is
extending this benefit to its employees in Willington Island
the management decided to withdraw the benefit given to
the staff of Willington Island branches. A notice u/s-9A of
1.D. Act was given before the decision was implemented.
The Industrial Tribunal, Alapuzha has not held the action
of the withdrawal is illegal, but only found that the
prescribed procedure was not followed strictly. The special
allowance is given to employees working in arduous
stations where there is scarcity of transpoit, communication
facilities, etc. However the situation has improved now.
There is more facility in Willington Island. Road, rail and
water transport facilities are available in Willington Island.
The bus service has increased. It is more difficult to reach
Fort Kochi area than Willington Island. Because of the
changed simation the management decided to withdraw
the benefit. The mahagement is entitled to do so and there
is no itlegality in their action.

. 4. In the light of the above contentions, the only
point that ariscs for consideration is : -

“Is the management justified in withdrawing the

special compensatory allowance given to the staff

of Willington Island branches?”

The evidence consists of the oral testimony of WW1
and documentary evidence of Exts. W1 to 7 on the side of
workman and MW1 and Exts. M1 on the-side of
management. :

5. ThePoint:

As per Bipartite Settlement dated 31-3-1967 special
compensatory allowance was given to staff of the branches
of SB1in Willington Island w.e.f. 1-8-1966. They have been
enjoying this benefit for many years. While so, in 1985 the
management attempted to withdraw the benefit which
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prompted the union to fil¢').P. before Hon'ble High Court
of Kerala dnd get a stay. Similarly when atiempt was made
to withdraw the benefit at Peechi branch another O.P. was
filed. Thep in 1987 management withdrew the benefit in
Ambal u branch. An industrial dispute was raised and
it was adfudicated as [.D. 28/88 by Industrial Tribunal,
Alapuzha pnd Ext. W1 award was passed. The Court found

i

ding before Hon'le High Court were disposed
of the award passed by Industrial Tribunal,
Alapuzha, The benefit of special compensatory allowance
was giver} in pursuance to a settlement between union and

management. Therefore, it is contended that by the union
that it canibe denied only by another settlement. It cannot
be disputdd the special compensatory allowance was given

to the stalf of Willington Island branches for a period of 19
years before an attempt was made to withdraw it 1985 and
it has becpme part and parcel of their service conditions. A
service cgndition can be changed only by giving a notice
w/s-9A of 1.D. Act. Item No. 3 of Fourth Schedule to 1.D.
Act refers o compensatory and other allowances as a
service condition for which notice u/s-9A is required.
S9A reaj‘s as follows

“94A. Notice of change.—No employer, who
pr(#)oscs to effect any change in the conditions of
seryice applicable to any workman in respect of any

matter specified in the Fourth Schedule; shall effect-

such change,—

(a) 'without giving to the workmen likely to be
iaffected by such change a notice in the
%prcscribcd manner of the nature of the change
jproposcd to be effected; or

(b) %wilhin twenty-one days of giving such notice :”

Thiss as per 9A (b) a change in service conditions
can be mpde only on expiry of 21 days after the notice.

Ex|. W4 is notice dated 15-12-1594 given to the union.
An ordert was passed wittidrawing special compensatory
allowance w.c.f. 15-1-1995 as per order, Ext. W5 dated
25-1-1995. Thus the order was implemented only the 30th
day after issuance of S-9A notice to the union. The
procedute u/s-9A is followed by the management. The
questionjis, will that justify the management to withdraw
the bencﬁt? Going by the above Section, after the notice,
the management is free to implement its decision. However
they shotld be justified in making a change in the service
conditiops and cannot act arbitrarily. There is a Code of
Disciplii’c applicable to State Bank of India. The relevant
extracts of the Code is produced by union and is marked as
Ext. W2.Para 34.2(I1)(i) reads

“tﬁat no unilateral action should be taken in
copnection with any industrial matte and that
digputes should be settled at appropriate levels.”

gement bank had not complicd with S-9A of

This Code of Discipline was made as per agreement
between employees and management. Therefore it has to
be given meaningful effect while action is taken. If therc is
any change in service conditions which.effect large section
of employees the issue has to be conciliated and settled as
per the Code of Discipline. But does it mean that if the
union is not agrecable to the proposal of the management,
the latter is helpless? Not at all. If the situation warrants
change and there are justifiable reasons for change they
can effect the change. Since notice was given u/s-9A and
waited for 21 days and more before issuing an order
withdrawing the special benefit, it cannot be said that no
opportunity was given to the union either to make
representation or negotiate for settlement. Ultimately if
conciliation fails even then the management would be
justified in implementing its decision provided it is
warranted in the circumstances. Therefore, one has to fall
back to the original position when the benefit was granicd
in order to know the reason for granting the special
allowance. It is a benefit given to employees working in
discomfortable areas where there is scarcity for boarding.
lodging, transport, communication, hospital facility etc. In
1966 when the benefit was given it is admitted that the
management had taken into consideration the inadequacy
of transport facility by road, rail and water in Willinglon
Island. If that position has improved and inconvenicnce
and discomfort are alleviated then there is somc
justification in withdrawing the benefit. The Vice President
of the Union was examined as WW1. According to him,
this benefit was given in discomfortable arcas becausc of
scarcily of boarding, lodging, transport facility.
communication {acility, elc. According to him the position
has not only not improved, but has deteriorated. He says
that there are less trains, less boats and less availability of
auto rickshaws and taxis as the airport was shifted 1o
another place. According to him, more buses ply to Forl
Kochi area than Willington Island and those buses pass
through the outer limits of Willington Island. On the side
of the management MW 1 was examined. According to him
the special compensatory allowance was granted as per
Bipartite Settlement considering the transport and
residential scarcity. In the cross-examination he admits thal
ferries from Perumanur boat jetty to Willington Island is
now stopped. He also admits that in 1966 many trains were
commencing the journey from Willington Island, but nat
now except ‘Tea Garden Express’ and ‘Shornur Passenger’
trains. The management cannot dispute that most of the
trains from Emakulam are now starting from Emakulam and
not from Willington Island. The train facility, thercfore,
has definitely decreased. The management has not been
able to show that road transport facility has increased in
proportion to the increase in passengers to Willington
Island. So far as ferry service is concerned, admittedly, at
least from Perumanur the ferry service to Willington Island
is not available. At the same time, the management has nct

_been able to prove that compared to the position in 1966
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the boat service has increased. Ext. W3 is produced by the
union to show that water transport facility has become
worse. Ext. W3 is a news item ‘Malayala Manorama® dated

3-9-1998. It is about the pitiable condition of boat service

and the protest of passengess. The workmen from Vipeen
areas have to cross the ferry to reach Willington Island or
clse, will have to take a circuitous routc through

Vallarpadom via Emakulam toreach Willington Island. Since

the airport is shifted to Nedumbasserry no taxis or auto
rickshaws are available at the old airport premises in
Willington Island. Therefore, the possibility to geta lift or
chance of hiring an auto rickshaw from the bus stop near
the old airport is also ruled out. However, offices and office
goes to Willington Island have increased over years. Except
a few star hotels, the lodging facility is almost nil in
Willington Island. Such being the situation prevailing in

© 1995 the management was not justified in withdrawing the )

benefit. However, if the management wants to implement
its proposal it can be done only by a bilateral settlement
and not by a unilateral decision like Ext. W5 order.

6. Tt was contended by the lcatned counsel for the
management that as per Bipartite Supplementary Settlement-
11 dated 8-9-1983, para 9(a) the special area allowance
payable at any place can be discontinued if such allowgnce
(called by any name whatever) ccases to be payabie to the
employees of the Central Government Ext. M1 is produced
to show that in Customs Department no such allowance is
given. Ext. M1 is a letter from Customs House, Kochi sent
to branch Manager, S.B.I. Stating that no special
compensatory allowance has been paid to the employees
of the Customs office. On the basis of this letter from
Customs House and banking on clanse 9(a) of the Bipartite
Settlement referred supra the learned counsel for the
management submits that the management is perfectly
justified in withdrawing the special compensatory
allowance given to the employees. It is relevant to note

that para 9(a) of 1983 supplementary Settlement referstoa -

pesition where Central Government establishment was

paying special compensatory allowance for some time and -

then stopped it. However that provision cannot be
interpreted to say that the position of non-payment of the

benefit in a Central Government Department (Customs} is -
much worse than stopping a benefit that was being paid .
for some time. Clause 9(a) does not convey such a meaning.

If for some reasons the benefit was given to the employees
for some time and due to changed circumstances it was -

stopped, then it can be taken as a criterion for the

management bank to deny or withdraw the benefit as the.
circumstances in a particular areas would be.similar. ..
Therefore that provision will not come to the rescue of the .

management. However Ext. W7 on the other hand furthers

the ¢ase of the union. It is a message from brarich Manager,
SBI, Willington Island to the Personnel Manager, SBI, -

Madras. It is mentioned that special compensato

allowance was being paid to the emplpj@gs ofTeaBodrri f

a2 Government Establishment and several nationalised
banks in Willington Island. I is also mentioned that initial
allowance was cnhanced by the Tea Board: Ext;Wiis
dated 10-9-1985. The letier also says that such allowance.
is not given to the employees of Port Trust and Customs.
Thus it is clear that some of the government department
are giving special compensatory allowance to' their
employees. It is not shown by the managemesnt that Tea 3

Board and other nationalised banks-have stopped such .
benefits so far. If so the SBI is not justified in withdrawing ..

the benefit given to its cmployees. Point is answered
accordingly. ' e

7. In the result, an award is passod finding that the
action of the management i’ withdrawing: the special

_ compensatory allowance paid toits smployes inWillington
Islands branches and Overseas branches in-¢hat:avea:is - .
arbitrary, illegal and unjustifisd. The employeas dreentitled
to get special componsatory atlowance. with agrears. - ;

No cost. The award will talien: effect ono month afler its: . -

Dictated 16 ¢ Persohdf Assistant, trascribed and -
typed by her, correctsd and passed by me on this the 26th
dayof April,2007. T

I

' ‘PL.NORBERT, Presiding Officer
Witness for the workmamfnion s -+ | 1 i
WW 1— - Chérian Pail=<41-12-2002. -
Witnessfor the Manpgement =~

Exhibits for the Workman/Unbos : . -

W1 — Photostat copy of award in 1.D. 28/88 of
Mthlsu‘lalTﬁbunal, Alapuzha. . :

W2 — Photostat copy of code of Discipline.

W3 — Photostatvopy of relevant page of ‘Melayala
© ... Manorama’ daily dated 8-9-1998.

W4 —  Photastat copy of notice dated 15-12-1994 reg, -
change of service conditions issued by SBI,
Willington Island Branch.

W5 ~ — ' Photbstat copy of Office Order dated
25-1-1995.

W6 -— Memorandum of Scttiément dated 14-2-1995.

Wi~ Photosta copy of message No. 3448 duted
10-9-1985 from Branch Manager SBI, )

~ Willington Island to the Personnel Manager,
. .. SBLMadms.
Fxhibitsfor the Management: .. - ° - ..
Mi — Lester No.'S-44/78/98 Admn. Cus. dated

e 30-?-1’998 ‘jsstied by ‘Asstt. Chiéf ‘Accounts
R om.éﬁQi,smm'gmmerngh:Mamgcr,SBI.
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T [OR, S AGFEA
,New Delhi, the 9th May, 2007

S.0. 1§09 —In pursnance of Section 17 of the
Industrial Dipputes Act, 1947 (14 of 1947) the Central
Govemmemiircby publishes the Award (Ref. No. 269/
2006} of the Qentral Government Indusrial Tribunal/Labour
Court, Emakfyilam now as shown in the Annexure, in the
Industrial Digpute between the employers in relation to
the managemé¢nt of Federal Bank Ltd., and their workman,
whichwas rec*:lvcd by the Central Government on 9-5-2007.

[No. L-12012/196/1994-IR (B-1)]
. AJAY KUMAR, Desk Officer
ANNEXURE
‘IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL{J»C[M—IABOUR- COURT, ERNAKULAM
Present : ShriP. L. Norbert,B.A.,L.LB.,
Presiding Officer
(Wednesday the 25th day of April,
- 2007/5th Vaisakha, 1929)
L D. 269/20086
(LD. 37/1995 of Labour Court, Emakulam)
Workman/Unjon : Shri George Simon,
1 Thyparambil House,
Thumboli P.O.,
Alapuzha.
Adv. Shri H. B. Shencoy
Management: :  The Chairman,
- | Federal Bank Ltd.,
Head Office Aluva.
Adv. M/s. B. 8. Krishnan
Associate
AWARD
This is 4 reference made by Central Government under
Secction 10 (1) {d) of Industrial Disputes Act, 1947 for
ad]udlcallon ‘The referenceis :
“‘Whether the action of the management of

M/s. Federal Bank £.td., Alwaye in terminating the

serviccof Sh. George Simon, Casual Labour of their

Converjt Square Branch, Alleppey w.e.f. 11-3-94 on

completion of 83 days service is justified when the

casual ¥acancy continues to be there? If not, to

what rerief the workman is entitled 7"

2. The facts of the case in brief are as follows —

Shri George Simon, the workman, was appointed in
the Convent Square Branch, Alapuzha of Federal Bank as
temporary bankman on 31-10-1992. The management
continued to appoint him and relieve him at different spells.
The appointment was against a regular vacancy. He was
terminated from service on 11- 3-1994. He worked for a totat

‘period of 83 days from 31-10-1992 to 11-3-1994, While he

was terminated from service his juniors were retained. After
the retrenchment permanent hands were taken in the
vacancy of bankman. Thus the vacancy of bankman
continued even after termination of the workman. No notice
of termination or retrenchment compensation was given to
the workman. The termination is illegal, against Sastry
Award, Bipartite Settlements and provisions of 1.D. Act.
He is entitled for reinstatcment with back wages, continuity
of service and other consequential benefits.

3. According to the management the workman was
appointed in a temporary vacancy when the permanent
hand was on leave and sometimes due to increase in work.
He has no right for regularization. He was not retrenched.
At the end of the period of appointment he was relieved
from duty. Hence there is no violation of any of the
provisions of L.D. Act, Sastry Award or Bipartite Settlement.
No juniors were retained when the workman was
terminated. The workman had submitted an application on
25-4-1994 for recruitment to the permanent post of bankman
in response to a notification inviting applications, There is
no illegality in the action of the management and thc
workman is not entitled for any relief.

4. In the light of the above contentions the following
points arise for consideration :

(1) 1Isthe termination legal ?

(2) Is the workman entitled for reinstatement ?

(3) Ishe entitled for any other relief ?

The evidence consists of the oral testimony of WWI

and WW2 on the side of workman and documentary
evidence of Exts. Ml to M6 on the side of management.

5. PointNo.(1): _

The claim statement as well as the written statement
contain the adinission that the workman was appointed as
temporary bankman at different spelts. But according to
the workman he was appointed against a permanent
vacancy, while the management contends that it was on
leave vacancy and sometimes due to increase in work.

‘Temporary employee’ is defined in Sastry Award
in Para 508 (c) which is applicable to all banks and which
was adopted in the Bipartite Settlements and certain
provisions sometimes were modified. It reads :

““ ‘Temporary employee’ means an employee who
has been appointed for a limited period for work which is of
an essentially temporary nature, or who is employed
temporarily as an additional employee in connection with a
temporary increase in work of a permanent nature.”
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In the subsequent Desai Award the definition was
carried over and later in the 1st Bipartite Settlement dated
19-10-1966 ‘temporary emproyee’ was defined in Clause
20.7 as follows :—

** “Temporary employee’ will mean a workman who
has been appeinted for a limited period for work which is of
an essentially temporary nature, or who is employed
temporarily as an additional workman in comnection with 2
temporary increase in work of a permanent nature and
includes workman other than a permanent workman who is
appointed in temporary vacancy caused by the absence of
a particular permanent workman.”

It is relevant to note the next clause, 20.8 :

*“A temporary workman may aiso be appointed to fill
a permaneni vacancy provided that such temporary
appointment shail not exceed a period of 3 months during
which the bank shall make arrangements for filling up the
vacancy permanently. ............ ”

To the 1st Bipartite Settlement Federal Bank was not
a party. They became a party to the 3rd Bipartite Settlement
of 1979 only. Clause 1 of 3rd Bipartite Settlement reads as
follows :

“‘In respect of 49 banks listed in Schedule I to this
Memorandum of Settlement except State Bank of
India, .............it is agreed that the provisions of the
Sastry Award and of the Desai Award as modified
by the Memorandum of Settlements dated 19th
October 1966, 12th October 1970, 23rd July 1971 and
8th November 1973 referred to above shall govern
the service conditions except to the extent that the
same are modified by this settlement,”

The definition of ‘temporary employee’ in 1st
Bipartite Settlemment is not altered or modified in 3rd Bipartite
Suitiement. Therefore the same definition contained in
Sastry Award and modified by the 1st Bipartite Settlement
apply to Federal Bank and its employees. Either as per the
provisions of Sastry Award or the provisions of Bipartite
Settlements a temporary employee does not get a right to
continue in the employment. Certain privileges, like to
remain until the juniors are retrenched on the principle of
‘last come first go’ and also preference in case of
recriitment to permanent posts, alone are reserved for them.
- As a matter of right a temporary employee cannot claim
that he is entitled to continue in service or he should be
regularized. As per clause 20.8 of 1st Bipartite Settlement
temporary appointment shall not exceed 3 months, within
which time arrangement has to be made for regular
appointment through recruitment. Though as per §-2 (s) of
LD. Acteven atemporary employee or a casual employee
is a ‘workman’, he does not get a right for permanency, but
only aright u/s-25F of the Act for retrenchment notice and
compensation provided he has worked contimously for a
petiod of one year or 240 days prior to his termination. So
far as the workman is concerned, admittedly he worked
only for 83 days in different spells and that too not
continuously during any year, much less prior to his
termination. Therefore he is not eligible for the benefit
ws-25F of LD.. Act.

6. The leamed counsel for the workman submits that
the management is resorting to unfair labour practice by
appointing a person on temnporary basis at different spells.
The intention is to deny such person of the benefits of a
permanent employee. He contends that the workman in
this case was appointed in a permanent vacancy and the
vacancy continued even after his termination. There was
no need to give artificial breaks during his service. Hence
the intention of the bank was to deprive him of certain
benefits due to a permanent employee. The tennination
therefore isillegal. .

7. It is to be noted that the bank does not admit that
the workman was appointed in a regular or permanent
vacancy. According to the bank he was appointed in leave
vacancies sometimes and on other occasions due to
increase in work. The workman was examined as WW1. He
admits (Pg.4 & 5) that one Shri Ponnappan was the
permanent peont of Convent Square Branch, Alapuzha till
the termination of the workman and now besides
Ponnappan, S/Shri Kannan and Rajendran are also
appointed on permanent basis as bankmen. WW1 was
examined in 2001. Therefore reference to S/Shri Kannan
and Rajendran canr only be relating to the period 2001
onwards and not prior to that. Therefore, at the time of
termination of the workman there was only one permanent
bankman in Convent Square Branch and he was Shri
Ponnappan. It is true that in the written statement the bank
admits that in 1994 applications were called for recruitment
to the post of bankman. This is not controverted by the
workman in his rejoinder. However the bank does not say
that a vacancy had arisen in Convent Square branch in
1994. The applications were called for filling vacancies of
bankmen all over the branches of Federal Bank. It is for the
workman to show that there was vacancy in Convent Square
Branch also in 1994. No such proof is tendered by the
workman. WW 1 says in the deposition that in 1996 he had
submitted an application for recruitment to the permanent
post of bankman. This is not denied by the bank. The bank
forwarded applications of temporary employees to the Head
Office for consideration. But it is not in evidence as to the
branches where vacancies had arisen. The applications
called for in 1996 cannot be linked to vacancies in 1994 -
without proof to that effect. Therefore the workman cannot
say that a permanent vacancy was there in Convent Square
branch at the time of his termination in 1994, Whereas one
Ponnappan was the permanent peon and he continued
even after 1994. Therefore the appointment of the workman
from 1992 to 94 could only be in leave vacancy of Shri
Ponnappan. It is true that similar other workers were
employed on temiporary basis alternatively. This is done in
accordance with Para 20.8 of 1st Bipartite Settlement which
provides that, temporary appointments shall not exceed a
pericd of 3 months and for further employment the bank
shall make arrangements to make regular recruitment.

8. Morecover, the Federal Bank Bulletin dated

23-9-1987 (Para 2) says that in the case of sub-staff,
temporary appointment can be made only to a vacancy
arising out of long absence/leave of permanent incumbent
and pot in a vacancy caused by promotion, transfer,
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retirement, suspension, termination, dismissal, death, clc.
It is also provided that as far as possible no temporary
appointment shail be made during casual leave vacancies.
In Para 3 it is sfated that temporary appointment shall not
be given to a candidate for more than 85 days and at a time
not exceeding LO days. Further paragraphs in the Bulletin
says that appojntment order and relieving order shall be
given to temparary employees, a panel of suitable persons
shall be prepared and temporary appointments shall be
made only outiof the panel, a register called 'the Register
for Temporary Appointments’ shall be maintained, the
names of persops who corplete 85 days’ temporary service
shall be remoyed from the panel and they shali not be
further engaged, etc. It is in compliance with the said clauses
in the Bulletin as well as Para 20.8 of 1st Bipartite Settlement
that workers arg posted as temporary bankmen for a period
nol cxcccdingi 83 days. The intention may be to avoid
claims of tempprary employees for regularisation. So far as
branches are ¢oncerned they are merely following the
instructions in the Bulletin as well as the Bipartite
Settlement. The unions are partics to the Bipartite Settlement
and they are aware of the position of a temporary bankman
and the manne} of his appointment. Still the unions agreed
to the terms in Para 20.8 of 1st Bipartite Settlement,
according to Wwhich the temporary appointment shall not
exceed 3 monihs. But at the same time the workman says
that the management is committing Unfair Labour Practice
in the matter of temporary appointments. Let me now reler
toitem No. 10lof Part T of Vth Schedule to L.D. Act which
enumerates urifair labour practice:

1
“to employ workmen as badlis, casuals or temporarics
and to dontinuc th4n as such for years, with the
object of depriving them of the status and privileges
of permgnent workmen.”

The abave provision clarifies that the practice of
temporary ap jointment for several years is to be trcated as
an unfair ]aboIr practice and not temporary appointments
for shorter spells. However the leamed counsel for the
workman, rclying on the decision of Madras High Court
reported in K. Rajendran v. Dir. (Pers.) Pro & Eqp. Cor. of
India LimitedNew Delhi and Anr. 1995 I11-L.L.J.{ Suppl)
240, argued tHat non-renewal of contract shall not be used
as a weapon ggainst the workman by the management in
order to take Him out of the purview of retrenchment w/s-2
(0o} of LD. Act. In the reported casc the petitioner in the
writ petition was appointed as messenger initially for 44
days and therdafter for different spells with a break of one
day. He continued to be so appointed for a period of 3
years. Thngc was terminated. However the post of
messenger cantinued without anyone elsc appointed. It
was held by Che Madras High Court that the intention of
the managem¢nt was to take the workman out of scope of
retrenchmentu/s-2 (00) of LD. Act. tis further observed
that S-2 (oo) {bb) is to be strictly construed and if there is
any hint of victimization or exploitation of the workman the
provision should be interpreted in favour of the workman.
In the reporte] case, considering the factual position there

it was held that the termination amounted to retrenchment
falling within S-2 (00) of LD. Act and an unfair Labour
practice and therefore the petitioner in that case was entitled
for the benefits u/s-25F of the Act. However, on facts, the
case on hand differs from the reported case. The workman
in the present case was appointed on 9-11-1992 initially for
one day. After that days’ work he was relieved from duty.
Thereafter appointment orders and relicving orders werc
issued from time to time and these are Exts.M3 to M6. Al
last w.e.f. 11-3-1994 his scrvices were dispensed with.
Altogether he had worked 83 days from 31-10-1992 w
11-3-1994 during a period of 17 months, During the break
periods many other temporary workers were engaged m
the same post. This appointment of the workman cannot
be treated as one failing within item No. 10 of Vth Scheduic
of the LD. Act. In order to bring it under item No. 10 the
service should have been {or a pretty long time. Whereas
in the reported decision the same person was working for
3 years with a break of one day each and nobody else was
appointed in his place during the breaks. After his
termination the vacancy continued and nobody elsc was
appointed. That is not the position in this case. The
workman had worked only for 83 days on leave vacancics
during a period of 17 months at different spells. Since his
service was only for a short period no bad motive can be
alleged for non-renewal of contract. Hence there is no
retrenchment us-2(00) of [.D. Act. Therefore it cannot be
said that there is any unfair labour practice. Two more
decisions relied on by the learned counsel for the workman
also differ on facts from the instant case. MP Bk. Karmachan
Sangh v. Syndicate Bk. & Anr 1997 I1I-L.L.J.(Suppl) 536
was a case in which a casual worker worked for more than
24{ days continuously during a period of one year. He hadl
worked four years altogether. The other casc is Bikki Ram
S/o Sh.Lalji v. the OP, IT.cum-L.C., Rohtak 1996 {II-L..L.J.
(Suppl) 1126, In that case the workman had worked for
more than 240 days continuously during an year. Naturally
he was entitled for the benefit w/s-25F of 1.D. Act. Thus,
these two cases also diffcr from the instant case. The
learned counsel had referred to two more decisions reported
in Balbir Singh v. Kurushetra Central Coop. Bank Lid. &
Ors. 19901-L.1.7. 443 and D.H Shirke & Ors. V. Zilla Panishad,
Yavatmal & Ors. 1990 [-1..1..1. 445. In both cases il 1s
observed that since the provision u/s-2 {00} (bb) is like an
exception to 5-2 (00) strict construction of §-2 (0o) (bb)
should be adopted by Courts and if there is any attempt by
the management to ¢xploit an employee by not renewing
the contract the provision should be interpreted in favour
of the workman. But in facts and circumstances of the
present case it cannot be said that the management has
committed any unfair labour practice.

9. 1have already mentioned that since the workman
has not worked for a period of onc year or 240 days
continuously prior {o termination he is not entitled for the
benefits w/s-25F of 1.D. Act. The question is, what other
rights does he get under Bipartite Scttlement or under the
provisions of Sastry Award or L.D. Act? The Bipartilc
Settlements do not speak of any right to continue as
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temporary workman or for regularization. A temporary
workman like any other candidate can apply for recruitment
to a regular post and if he is qualified he is to be preferred
to the general candidate  That alone is provided in the
Bipartite Settlement.

10. As per Para 522.4 of Sastry Award a temporary
workman is entitled for 14 days’ notice before termination
of service. The provision reads as follows :

*“The services of an employee other than a permanent
employee or probationer may be terminated, and he
may leave service, after 14 days’ notice. If such an
employee leaves service without giving such notice
he shall be liable for a week’s pay (including all
allowances)”

+ The learned counsel for the workman argues that
whatever be the nature of appointment, whether for a
definite period or for an indefinite period, the workman is
cntitled for 14 days’ notice before termination. But if this
argument is accepted it will lead to an embarrassing
position. For example, the workman in this casc was
appointed initially for one day only. If the management
wanted to terminate his services after a day’s work he

cannot be given a long notice of 14 days' and there isno

occasion for giving such » long notice. Hence it follows
that a temporary appointment or casual appointment shall
be one for an indefinite period in order to claim 14 days'
notice. In the instant case the appointment was not for an
indefinite period, but for definite periods. The workman
has no case that he was working continuously. He admits

that he was appointed at different spells with breaks and

different persons were cmployed during such breaks. If it
is argued that indefinite period is purposely made.definite
by the management with ulterior motive of depriving the
workman of certain benefits, then the further question would
arise as to how many of the workers similarly employed on
temporary basis in the same leave vacancy or even in a
permanent vacancy (but only one vacancy) should be given
14 days’ notice to discontinue the service of all of them.
However, the evidence go to show that the workman was
appointed only for definite periods and it was done in
accordance with Para 20,8 of 1st Bipartite Settlement and
Federal Bank Bulletin (Para 3). Therefore Para 522.4 of
- Sastry Award is not applicable to the insiant case and the
workman is not entitled for 14 days’ notice.~

11. it was then submitted by the learned counsel for
the workmian that the workman is entitled to one month's
pay and allowances as per Para 524(1) of Sastry Award. It
reads :

‘“Temporary employees who are engaged for

indefinite periods shall be entitled to one month's

pay and allowances. Where, however, temporary

employees are engaged for definite periods which

have been mentioned in their appointment

letters, no compensation will be payable.”

This provision also will not come to the help of the
workman as he was engaged for definite periods. Such

persons are uot entitled for compensation as per the above
clause, Exts.-M3 to M6 are appointment orders and relieving
orders in respect of the workman. They are for definite
periods. Thus the provisions of Sastry award referred by
the learned counsel for the workman are not applicable to

- this case.

12. It was then contended by the leamned counsel for
the workman that $-25G and H of L.D. Act are violated by
the management. He says so because according to him,
while the workman was terminated his j _]'I.IIIIOI'S were retained.
Therefore the rule of ‘last come first.go’ is not followed by
the management in the matter of termination.. It is to be
noted that there was only one permanent bankman in
Convent Square Branch during 1992-94 till a regular
recruitment was made for additional hands. During his
absence several temporary employecs including the

~ workman were engaged turn by turn. There is no record to

show who was the last to come in order to decide who was
the first to go. No doubt, the workman had summoned the
‘Register for Temporary Appointments’ from the

‘management. The management had produced some

documents called for and regarding the remaining
documents they filed an affidavit saying that Register for
Temporary Appointments artd some other documents were
not traceable and hence were not produced. But it is seen
that later the Register for Temporary Appointments, Bonus
Register and Voucher book were produced in a connected
case, (1. D. 274/2006), though not marked. Had the workman
been vigilant he could have got extracts of the relevant
pages of the registér from the connected file and produced
it in the present case. There is no evidence before this
Court to say that the workman was the first person to be
appointed as temporary bankman in Convent Square
branch. If other temperary employees appointed by the
bank were junior to him and who also had met with the
same fate of termination, one of them could be examined to
say that he was appointed subsequent to the appointment
of workman. WW?2 is the Vice President of the Union. He is
quite aware of the situation in the bank. He has not stated
that the workman was the senior-most person among the
temporary workers and when the workman was terminated
who was retained as temporary bankman and whether that
person was junior to the workman. In the absence of any
satisfactory evidence, I am unable to say that there is
violation of §-25G of 1.D. Act.

13. 1t was then contended that S-25H of I.D. Actis
violated. S-25H reads :

. “‘Re-employment of retrenched workmen.— Where
any workmen are retrenched and the employer proposes to
take into his employ any persons, he shall, in such manner
as may be prescribed, give an opportunity to the retrenched
workmen who are citizens of India to offer themselves for
re-cmployment, and such retrenched workmen who offer
themselves for re-employment shall havc preference over
other persons.”



3580 THE GAZETTE OF INDIA : JUNE 2, 2007/JYAISTHA 12,1929

[Parr H—Skc. 3(ii}]

To attract this provision, first of all, the person
claiming pref¢rence in recruitment should be a retrenched
workman. ! have already found that the claimant in this
case is not a refrenched workman coming within S-2 (oo) of
L.D. Act. So 5-25H has no application. That apart, the
recruitment to fill vacancies of bankmen was made after
termination of service of the workman. According to the
management i(see written statement) the workman had
submitted application in 1994 for recruitment to
permanent post. The workman’s case that he had submitted
the application in 1996, is not denied by the managcment.
Thus the worker had apyhied twice for the post. But the
case of the m3gnagement is that since the workman did not
satisfy the conditions with regard to age and educational
qualification, jhis application was rejected. WWI1 admits
that he waslover-aged when he had submitted the
application ankl because of that his application was rejected
{Pg. ). WW2ladmits that age and educational qualification
are prescribed for recruitment to permanent post of
bankman. But it is contended by the learned counsel for
the workman {that once an application was forwarded by
the Branch Mhnagcr to the Head Office, the management
cannot any mbre say that the candidate does not conform
to recruitmenk norms. According to the learned counsel
the age and%qualification factors should have heen
scrutinized antd screened by the Branch Manager before
the app]icati<1n was forwarded to the Head Office. The
contention of the learned counsel is without merits as the
duty of the Br#nch Manager is like a post office, to forward
the applicati@)ns received by him to the Head Office.
Scrutinizing, screening, ctc. are done by the head office
according to the Recruitniént Rules. The manageinent had
given opportinity to the workman to apply for the post of
bankman. Sinte he did not conform to the requirements his
candidature dould not be considered. Hence there is no
violation of $ ,25H of LD. Act.

Thus, none of the provisions of LD. Act, Bipartite
Settlements| or Sastri Award are violated by the
management.;Point is answered accordingly.

14. Points No. (2) and (3):

In viev? of the above findings it follows that the
workman is not entitled for reinstatement or for back wages
or for any other relief.

15. In the result, an award is passed finding that the
action of the management in terminating the services of
Shri George $imon, Casual Labourer of Convent Square
Branch, Alleppey w.e.f. 11-3-94 is legal and justified and he
is not entitled for any relief. The parties will suffer their

respective costs. The award will take effect one month
after its publiation in the orficial Gazette.

Dictateﬂ to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 25th
day of April, 1007.

P.L. NORBERT, Presiding Officer

APPENDIX
Witness for the Workman
WW1—Shri George Simon
WW2—M. O. Phillip.
Witness for the Management :
Nil.
Exhibits for the Workman :
NiL
Exhibits for the Management : *

Ml— Copy of forwarding letter dated 22-10-1996
forwarding applications received from
14 candidates for the post of Bankman from the
Regional Office to Head Office, Aluva.

Copy of letter dated 31-10-1992 written by Shri
George Simon to the Manager, Federal Bank,
Convent Square branch, Federal Bank regarding
his application dated 31-13-1992.

M3—  Copyof temporary appointment order dated 9-11-1992
in r/o worker.

M4—  Copy of relicving order dated 9-11-1992,

M5— Copy of temporary appointment order dated
7-3-1994 in r/o the worker.

M6---  Copy of relieving order dated 11-3-1994.

T3 faett, 9 W, 2007

AT, 1610, - 3ehfivr e swfafmm, 1947 (1947
W 14) B T 17 & AT |, HEY WEHR IEE
We oF ® yaudy & Gag (AT ot 399 wien
=+ 99, ey o ffkw sieifrs foar § 519 @n
steifrr sfumo-1, 78 fooet ® TR (Wad wem
43/2000) ® weifiE w2, ot €= TR w
9-5-2007 * YW §3T o1 |

[4, T 12012/467/1999-3T% ST (F-1) ]
g HAR, SHH Afuwrd

¥ New Delhi, thc 9th May, 2007

8.0. 1610—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 43/
2000) of the Central Government Indusrial Tribunal/
Labour Court-I, New Delhi now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of State Bank
of India and their workman, which was received by the
Central Government on 9-5-2007.

[No. L-12012/467/1999-IR (B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRISANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
NEWDELHI

1.D. No. 43/2000

i the matter of dispute between :

Shri Subhash Chawla

Ex- Clerkcum-Typist,
Residentof - A -3,
K.aushambi, P.O. Sahibabad,

~ Distt. Ghaziabad (UP) 201010 ...Workman

Versus .
The Managing Director,
State Bank of India,

Head Office, The Mall,
Patiala-147001.
Appearances : )
None for the workman.
Shri Narinder Pal Advocate A/R for Mgt. -
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12012/467/99-IR{B-I) dated
24-3-2000 has referred the following Industrial Dispute
ter this Tribunal for adjudication :

“Whether the action of the management of

State Bank of Patiala im treating alleged

vnauthorized absence as Deemed to have

voluntary retired from services by Shri Subhash

Chawla, Ex-Clerk-cum-Typist w.c.f. 24-6-96 vide

order dated 20-6-98 without domestic enquiry is

just, fair & legal? If not, to what relief he is entitled

to and from which date?”’

2. Brief facts of this case as culled from record are
that the workman was treated as voluntarily retired by
the management w.e.{. 24-6-96 vide order dated 20-6-98
for remaining unauthorisedly absent. He was given

*nolice of the reference. He filed statement of claim
challenging the order of tne management.

3. Claim was contested by the management.

4. Workman filed rejoinder controverting the facts
mentioned in the written statement and rclteratmg his
claim statement.

. . Management

5. After filing of documents the case was posted
for evidence of the workman. Workman was partly
examined on 5-7-2006 and thereafter case was adjourned
for cross examination of the workman on various dates
i.e 25-2-2002,22-4-2002, §-7-2002, 5-11-2002, 17-12-2002,
6-3-2003, 30-4-2003, 16-7-2003, 23-10-2003, 22-12-2003,
18-2-2004, 3-5-2004, 5-5-2004, 3-8-2004, 28-7-2005, 7-11-2005,
24-1-2006, 24-4-06, 5-7-2006, 12-9-2006, 12-12-06,
12-3-2007 but ultimately workman was given last
opportunity for his appearance and cross of workman
for 30-4-2007. Today also neither the workman nor his
AJR has appeared. It appears that the workman is not
interested in the prosecution of his claim which gives
risc to the presumption that he does not dispute action

2469 GI2007—10

of the management. Hence, No Dispute Award is
accordingly passed. File be consigned to record room.

Dated: 30-4-07 SANT SINGH BAL, Presiding Officer
=¢ fagett, 9 7§, 2007

1,3, 1611, faarg sfufaem, 1947 (1947
F114) T 670 17 & ST ¥, B9 TR W T
# yeuea & wag frael o 37 sieR & a9,
sEy ¥ fifte sl frag o sheifre s,
hYge daTz (TR FE 4/2003) I IHTE Ff 2,
H BT TER H 9-5-2007 FHt W 30 1 |

[q TA-41012/136/2002-3T¢ SR (1) ]
oo FOR, B AfuEd
New De]hi, the 9th May, 2007

$.0. 1611.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 4/
2003) of the Indusrial Tribuhal/Labour Court Jodhpur
pow as shown in the Annexure, in the Industrial Dispute
between the employers in relation to the management
of Northern Railway and their workmen, which was
received by the Central Government on 9-5-2007.

[No. L-41012/136/2002-IR (B-))
AJAY KUMAR, Desk Officer
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_ fers AR, S At
New Delhi, the 9th May, 2007

8.0. 1p12.—In pursuance of Section 17 of the
Industrial Di’ppulcs Act, 1947 (14 of 1947) the Central
Government fhereby publishes the Award (Ref. No. 28/
2006) of the Central Government Industriai Tribunal/Labour
Court, Chenngi as shown in the Annexure, in the Industrial
Disputc between the management of Indian Overseas
Bank and their workman, received by the Central
Govermnment on (09-05-2007.

[No. L-12012/14372005-IR (B-1[)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
‘ CHENNAIL
Thursday, the 22nd March, 2007
PRESENT :
K. Jayaraman, Presiding Officer
Industrial Dispute No. 28/2006
(In the mattér of the dispuic for adjudication under clause
(d) of sub-setion (1) and sub-section 2(A) of Scction 10 of
the Induslrid Disputes Act, 1947 (14 of 1947), belween the
Management of Indian Overseas Bank and their workman.)

BETWEEN
Sri S. Dhirgviyam [ Party/Petitioner
AND
The Senior Regional I Party/Management

Manager, indian Overseas
Bank, Regional Office,

Thanjavur. -
Appearance :
For the Petitioner M/s. C. T, Prabhakar,
! Advocales
For the Management M/s. NGR Prasad,
‘ Advocaltes
AWARD

The Central Government, Ministry of Labour vide
Order No. 1-12012/143/2005-IR (B-11) dated 15-05-2006 has

referred the dispute to this Tribunal for adjudication. The
Schedule mentioned in the order of reference is as
follows :—

“Whether the action of the management of Indian
Overseas Bank in terminating Shn S. Dhiraviyam from
service is legat and justified ? Il not, to what relief the
workman is entitled 77

2. After the receipt of the reference, it was taken on
file as LD. No. 28/2006 and notices were issued to both the
parties and they have entercd appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner joincd the services of Respondent/
Bank during the year 1993 and he worked conlinuously for
more than six year upto 2000 and the Respondent bank has
also recommended the Petitioner for confirmation to his
post. While so, the Respondent/Management without
considering the Petitioner's service for more than six years.
advised the branch not 1o allow the Petitioner to work,
which is bad in law and unsustainable. The Petitioner has
all the rights to be confirmed with the permanent status as
per the provisions of Industrial Laws. The Respondent/
Management having allowed the Pétitioner to work
continuously for ten ycars even after the letter dated
13-7-2000 from the office of Chicf Regional Manager and
not confirming his employment and terminating his service
without-any notice is illegal. The Petitioner’s representation
to the Respondent was rejected without any reason. Hence.
the Petitioner raised a dispute before the labour authoritics.
Since the conciliation ended in failure, the matter was
referred by the Government to this Tribunal for
adjudication. Hence for all these resons, the Petitioncer
prays this Tribunal to pass an award directing the
Respondent/Management to reinstate him into service and
confirm permanent status o him with all attendent bencfits.

4. As against this, the Respondent in its Counter
Statement contended that since the Petilioner was not
sponsored by Employment Exchange, it is only a casc of
back door entry engaged on daily wage basis. According
to the Respondent/Bank norms, the bank used to intimate
the Employment Exchange in the region whenever any
vacancy arose and those sponsored by Employment
Exchange were interviewed by the bank and put them on
the termporary panel and whenever a temporary vacancy
arose, persons from that panci uscd to be posted as
temporary messengers. Now the present norms are chan ged
and according to present norms, if there is any need for
temporary messengers in the branch, full time sweepers
who have completed more then five years and part time
sweepers who have completed ten years of service will be
called for interview and re-designated as temporary
messengers and posted in that branch where there 1s a
vacancy. It is false to contend that the Petitioner has
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vorked continuously for more than six years. On the other
hand, he was engaged on daily basis depending upon the
requirement. Therefore, there is no question of confirming
him in the post of messenger, since his engagement was
not through Employment Exchange and following the
regular selection procedure and when it was come to the
notice of Regional Office of Respondent/Bank, they issued
2 circular dated 13-7-2000 stating that his engagement
should be discontinued and accordingly, it was
discontinued. Since the Petitioner’s engagement is a back
door engagement, he cannot claim confirmation and it is
well settled by recent judgement of Supreme Court reported
in 2006 4 SCC 1. Even according to the Petitioncr his
engagement was discontinued in the year 2000 itself and
so there is no proof that he worked till August, 2004.
Therefore. the Petitioner’s claim that he should be
regularised cannot be accepted and his appointment was
irregular and his service was rightly discontinued and
therefore, the Petitioner is not entitled to any relief. Hence,
for all these reasons, the claim may be dismissed with costs.

5. In these circumstances, the points for any
consideration are—

(i) “Whether the action of the Respondent/
Management in terminating the Petitioner from
service is legal and justified ?”

(i) *“To what relicf the Petitioner is entitled 7
Point No. 1 :

6. After the filing of documents, the maltter was
posted for enquiry for several hearings. Though the
Respondent represented through its advocate, the Petitioner
has not represented by anybody. Even after the notice to
Fetitioner, he has not appeared before this Court nor his
advocate appeared before this Court and finally on
§.3-2007, the Petitioner was called absent and was set
cx-partc.

7. Therefore, the point for my consideration is —

“Whether the Petitioner has established his
contention that he has worked for more than ten
years continuously in the Respondent/
Management and whether the termination of
Petitioner from service by the Respondent/
Management is illegal 7

8. 1 is well settled that the burden of proving the

fact thal the Petitioner has worked for more than 240 days
in a continuous period of 12 calendar months is upon the
Pctitioner. But, in this case, thc Petitioner has not
established this fact with any satisfactory evidence nor
appeared before this Court to establish the same. Under
such circumstances, I am not inclined to accept the
contention of the Petitioner that he has worked for more
than 240 days in a continuous period of 12 calender months
and he has worked for more than ten years continuously in
the Respondent/Management. On the other hand, the
Respondent/Management contended that the engagement

of the Petitioner is only temporary and the Petitioner was
engaged intermittently on need basis. Since the Respondent
contended that the Petitioner has not worked for 240 days
in a continuous period of 12 months, the burden is upon
the Petitioner to establish this fact.

9. As I have alrcady stated the Petitioner has not
substantiated this contention with any satisfactory
evidence. Therefore, 1 am not inclined to accept the
contention of the Petitioner and thus, I find this point against
the Petitioner. '

PointNo. 2: .

The next point to be decided in this case is to what
relief the Petitioner is entitled ?

10. In view of my foregoing findings that the
Petitioner has not established his contention that he has
worked continuously for more than ten ycars, I find the
Petitioner is not entitled to any relief as prayed for. No
Costs. - ' :

11. Thus, the reference is disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 22nd March, 2007.) :

K.JAYARAMAN, Presiding Officer
Witpesses Examiped :—

On cither side None
Documents marked :—
-On either side : Nil
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~ NewDelhi, the 11th May, 2007
S0. 1613.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 19/
2005) of the Central Govemnment Indusrial Tribunal/Labour
Court, Chennai as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of Wellington Cantonment Board and their
workman, which was received by the Central Government
on 11-5-2007.
[No. L-14011/10/2004-IR O]

SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDU ! TRIBUNAL-CUM-LABOUR COURT,
: CHENNAI
Thursday, the 31st August, 2006
Present
K. Jayarama.:, Presiding Officer
Industrial Dispute No. 19/2005
(In the matter of the dispute for adjudication under
clause (d) of ub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between

the Managerhent of Wellington Caantonment Board and
their workmah)

BETWEEN

The Secretary, I Party/Petitioner
South India Workers
Association, Coimbtore

‘ AND
The Executive officer, 1I Party/Management
Wellington gantonment
Board, Wellington
Appearance ; .
For the Petitioner M/s. P. Chandrasekaran,

‘ Advocates
For The Management M/s. King & Partridge,

Advocates
AWARD

The Central Government, Ministry of Labour vide
Order No. L-14011/10/2004-IR(DU) dated 10-1-2005 has
referred the dispute to this Tribunal for adjudication. The
Schedule mejntioned dispute is as follows -

“Whether the claim of the South India Workers
Association, Coimbatore against the management
of Wellington Cantonment Board, Wellington,
Nilgiris for wages between 1-2-99 to 30-7-99 to
Shri Ni Jagadeesan, Safaiwala on the plea that the
managgment has refused work is legal and justified ?
If not, jo what relief the workman is entitled to 7

2. Afl tf:r the receipt of the reference, it was taken on
file as 1.D. No. 19/2005 and notices were issued io both the
parties and fhey have entered appearance through their
advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement ar# briefly as follows :—

The Petitioner union espouses the cause of one
Mr. N. Jagadeesan, safaiwata of Respondent/Management,
who is a permpanent worker engaged for all type of sanitation
works. But Iic was disturbed by his immediate superiors
wantonly anl deliberately. Even though the concerned
employee St Jagadeesan reported for duty and attended
to roll call in time, the Inspector indulged in alteraction

with the aggricved worker and sent him to work after onc
and half hour daily. In spite of the work carried out allotted
to him, they used to mark absence for that day and wantonly
made loss of pay. During the year 1999 the said Inspector
had refused to allow the aggricved worker, even though he
was present at rolk call every day continuously for months
together. The complaints given by the concemned employee
to his superiors was of no response. Finally, the concerned
employee has issued a legal notice to the Respondent
through his advocate and thereafier, the worker was allowed
to report for duty. Thus, the worker has lost his wages for
six months continucusly from 1-2-99 to 30-7-99 and the
concemned employee was denied his annual increments
deliberately daring the year and thus he has lost several
thousands of repees with cumulative effect. Hence, the
union has raised a dispute before the Assistant Labour
Commissioner (Ceniral) and on its failure the matter was
referred to this Tribunal for adjudication. The refusal to
give work to a permanent worker and causing loss of wages
to him by the Respondent shows its arbitrariness which is
illegal and unjustified. Further, the act of Respondent in
denying the work thereby causing loss of wages in an act
of unfair labour practice. Hence, for all these reasons the
Petitioner union prays this Tribunal to pass an award
directing the Respondent to pay the salary for six months
from 1-2-99t0 30-7-99.

4. As against this, the Respondent in its Counter
Statement the alleged that though Petitioner union raised
the industrial disputc bcfore Assistant Labour
Commissioner {Central) in which on of the claims of the
Petitioner was that the Respondent refused to provide
employment and failed to pay wages for the period from
1-1-98 to 30-6-98. Even in that application, the Petitioner
accepted that after 30-6-98 the management has becn
providing employment. When the Petitioner union
categorically accepled that the management has not
refused to provide employment from 1-7-98 onwards, the
reference made {o this Tribunal is not inconsonance with
the law and the reference made to this Tribunal was not
even raised by the party in their claim and therefore, the
reference made to this Tribunal is erroneous and non-
existent and liable to be dismissed in Iimini. Any how the
workman namely Mr. N. Jagadeesan was appointed as a
Safaiwalaon 19-9-89. After completion of 10 years service,
he was granted selection grade scale of pay w.e.f. 19-9-99
and he was also given periodical increments. Therefore,
the stand taken by the Petitioner union during the
conciliation proceeding is not correct. During the period
from 1-1-98 to 30-6-98 for the actual period of absence no
wages was paid to the concerned employee. It is false to
allege that the Respondent/Management refused
employment during the said period. During period from
1-1-98 to 30-6-98 the concerned employee was absent for
4 days in the month of January, 98; 4 days in March, 98;
7 days in April, 98 and onc day in May, 98. Even assuming
that the reference made to this Tribunal is correct for the
period from 1-2-99 to 30-7-99 the concerned workman
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continuously absented himself and'as he was on
unauthorised absence, he is not entitled to salary for the
unauthorised absence period. The concerned employee is
in the habit of absenting himself continuously without any
leave. In spite of various advise made by his superiors, he
is not correcting himself. It is false to allege that he was
disturbed by his immediate superiors want only and
deliberately. At no point of time, the Inspector indulged in
altercation with the concerned employee. When the
concerned employee did not turn up for work, the Inspector
used to mark absence and whenever the concerned
employee was late, the inspector used to mark absence,
which is one of the works of Inspector. Even though the
concerned employee has given a representation, which
was examined by Executive Officer and it was found that
the concerned employee was-at fault and the Executive
Officer advised him to mend his ways and report for work
regularly. The concerned workman was not in.a tood to
follow the advice made by superior officers. For that period,
the concerned employee did not turn up for work for the
reasons best known to him. Hence, for all these reasons,
the Respondent prays that the claim may be dismissed
with costs.

5. In these circumstances, the points for may
consideration are—

() “whether the claim of the Petitioner union
against the Respondent/Management for
wages between 1-2-99 to 30-7-99 to
Sri N. Jagadeesan on the plea that management
has refused to allot work is legat and justified?”

(i) “To what relief the concerned workman is
entitled?”

Point No. 1 :

6. The allegation of the Petitioner associations is
that the Respondent/Management has not paid wages to
the concemed employee, whio is a permanent worker of
the Respondent/Management between the period 1-2-99
and 30-7-99 and refusal to give wages is illegal and
unjustified. Cn behalf of the Petitioner, one Mr. Gunaseelan,
Vice President of the Petitioner union was examined as
WW 1 and the concerned employee himself has examined
as WW2 and marked 9 documents as Ex. W1 to W9,

7. As against this, the Respondent contended that
they have not refused wages for the Petitioner for the days
he worked. On the other hand, the concerned employee is
a chronic absentee for duty and whenever the concerned
employee has not come to duty, the immediate superior of
the concerned employee put as absent in roli call and he
was not paid salary for the period. On behalf of the
Respondent, Sanitary Inspector Mr. Palanichamy was
examined as MW1 and the Respondent marked 15
documents Ex. M1 to M15.

8. Since the Petitioner has alleged that the concerned
employee has worked for all the six months mentioned in
the Claim Statement and since he was not paid wages for
the said period nemely 1-2-99 to 30-7-99, the burden of
proving that he has attended the duty during that period is

npon the Petitioner, but except relying on the document
Ex. W1 and subsequent letters to the Respondent/
Management, he has not produced any other ducument to
establish his contention. Ex. W1 is the copy of lawyer’s
notice sent by Petitioner to the Respondent/Mangement.
It says that even though the concerned employee who is
working as Safaiwala under the Respondent/Management
for the past ten year, the concerned Health Inspector
namely immediate superior of the concernced employee
neither allots any work nor entertains him for the duty
since January, 1999 at the instigation of the Health
Supervisor for obvious reasons. In his evidence, in the
cross-examination, the Petitioner has stated that one Mr.
Radhakrishnan, who is a Health Superintendent has got
enmity against him because the concerned employee has
represented the matters of other employees and enraged
by this representation, he has got enmily against him’ and
therefore, he instructed the Health Inspectors to put absent
for all the days he has worked and attended for duty. For
this, there is no proof or evidence to substantiate this claim.
Further, he has admitted in his evidence that he belongs to
Petitioner union and other employees belong to some other
unions and the other employees have represented- their
grievances to thére union leaders, therefore, I find there is
no reason for the concerned employee to represent the
grievance of other employees who belong to other unions.
He further admitted that he is not an office bearer neither in
his union nor in other unions. Under such circumstances
the reason given by the concemed employee that the
Health Superintendent of the Respondent/Management
has got enmity over the concerned employee is without
any substance, Further, the documents on the side of the
Respondent/Management namely Ex. M4 to M15 which
are copy of notices issued to the concerned employee from
15-2-99t0 26-6-01 will clearly prove that during the asbence
of the concerned employee, the Respondent/Management
issued notices for his unanthorised absence and he has
also informed through a letter that period of absence will
be treated as extra ordinary leave without pay and therefore,
it is hard to believe that the Petitioner has attended duty
from 1-2-99 to 30-7-99. No doubt, learned counsel for the
Petitioner contended that the acknowledgement of notices
ware not produced by the Respondent/Management and
hence, no reliance can be placed on these documents.
Though I find some force in the contention of the Petitioner,
since it is official letters addressed to the concerned
employee through the Cantonment Executive Officer, I find
they must have served on the Petitioner. Even asuming for
argument sake that these doucments were ot served on
the concemned employee, since the burden of proof that he
has attended the duty form 1-2-99 to 30-7-99 isupon ‘the
Ptetitioner and since the Petitioner has not substantiated .
his contention with any satisfactory evidence, I find
the allegation that he was not paid wages for the said
period even while he worked there is without any substance.

9. Then again, learned counsel for tch Petitioner
contended that even for argument sake without conceding
that the Petitioner was a chronic absentee for duty, the
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Respondent has not produced any document to show
that they have taken disciplinary action against the
concerned employee, who is a permanent employee. If
really the concerned employee was absent for so many
days as mentioned in Ex. w1, they must have taken action
by initiating disciplinary <nquiry, but on the other hand,
they have not produced and document to show that they
have taken action against the concerned employce expect
issning shpw cause notice and therefor, all these
doucments namely Ex. M4 to MI15 are created for the
purpose of this dispute and only after the notice issued by
Respondent’s lawyer, these documnet must have been
created for the purpose of this case.

10. Here again, though 1 find some force in the
contention bf the learned counsel for the Petitioner, on
scrutinising| the entire evidence in this case, | find there 1s
not substanke or point in the contention of the lcarned
counsel for the Petitioner because though the allegaion in
the Claim S{atement that the concemed employee attended
the office farm 1-2-99 to 30-7-99, he was marked absent by
the officiald of the Respondent/Management, the lawyer’s

notice was jssued only on 15-6-99 i.e after four months the

alleged marking of absence in the register and the
concerned émployee has not produced any document to
show that eiven prior to Ex. W1 whether he has informed
the authorities with regac to the activities of the higher
officials. Upder such circumstances, since the petitioner
has not estdblished the that he has attended the duty from
1-2-99 to 30-7-99 and since the Respondent has produced
the document to show ‘that the Petitinoer was a chronic
absentee for duty for long period and his period of absence
was markedl as absent and no salary was paid to him I find
the actionitaken by the Respondent/Management in
deducting the wages for the period form 1-2-99 to 30-7-99
is legal and justified. Further, the Vice President of the
Petitioner upnion while be was examined as WW1, has stated
that the Petjtioner has worked from 27-1-89 to 19-7-99 and
only to avipd confusion the Govt. has mentioned the period
as 1-2-99 jo 30-7-99. Therefore, even according to the
evidence of Petitioner union the wages of the concerned

- employee form 20-7-99 were given to him. Therefore, without
any proof] or without any substantial evidence, the
Petitiocnr #nion claims wages of the concerned employee
for the perjod from 1-2-99 to 30-7-99. On the other hand,
form the evidence of MW and from the documents
produced by Respondeni/Management, 1 come to the
conclusion that the concerned employee is a chronic
absentee for duty and only for the period of his absence,
the wages were not paid to him. As such, I find this point
against the Petitioner.

Point No.2 :

The mext point  to be decided is to what relief the
concerned cmployee is entitled ?

11. 4}In view of my foregoing finding that the
deduction pf wages for the period from 1-2-99 10 30-7-99 by

the Respopdent/Management in respect of the concerncd
employee is legal and justified, I {ind the concerned

employee is not entitled 10 any relief as prayed for by the
Petitioner association.

No Costs.

12. Thus, the relerence is answered accordingly.

{Dictated 1o the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 31st August, 2006.)

K.JAYAR AMAN, Presiding Officer

Witnesses Exanrined :
For the 1 Pary/Claimant : WW! Sni G. Gunascelan
A WW2 Sri N. Jagadeesan
For the Il Pary/Management : MW]1 Sri C. Palnichamy
Documents marked :
For the I Party/Petitioner :
Ex.No. Date

Wl 15069

Description

Xerox copy of the lawyer's notice
scnt by Petitioner to Respondent
Management.

Xerox copy of the letter from
Respondent to Petitioner.

Xerox copy of the letter from Ministry
of Labour 1o Concerned employec.
Xerox copy of the letter from
Commissioner of Labour 1o Regional
Labour Commissioner (Central),
Chennai.

Xcrox copy of the letter from
coucemed employee 1o Respondenty
Management.

w2 194379
W3 150999

w4 09-11-99

W5 07-01-02

W6 Nil Xcrox copy of the postal

acknowledgement singed by I Pasty/

Management.

Xerox copy of the comments

submitted by Respondent Before

Regional Labour Commissioner

(Central).

W38 March, 06 Xerox copy of the salary slip of Mr.
A. Chinnan.

w9 March, 06 Xcrox copy of the salary slip of
Petitioner.

For the II Party/Management :—

Ex.No. Datc Description

Ml 30-12-02

w7 11-03-03

Xerox copy of the petitioner under
section 2k. '

Kerox copy of the details of absent
period of Concerned cmployee.
Xerox copy of the reply submitted
during conciliation by Respondent/
Muanagement.

M2 Nil

M3 11-03-03

M4 150299  Xcrox copy of the notice issued (o
concerned employce by the
Respondent/Management.

Xerox copy of the notice issucd 1o
concerned cmployee by the

Respondent/Management.

M5 19-07-99
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Xerox cdpy of the notice issued
to concerned employee by the
Respondent/Management.

M6 070699

M7 230999 Xerox copy of the notice issued
to concerned smployee by the

'Respondent/Management.

M8 290999  Xerox copy of the notice issued
to concerned ecmployee by the

Respondent/Management.

M9 21-109  Xerox copy of the notice issued
to concerned employee by the

 Respondent/Management.

MI0  22-12999  Xerox copy of the notice issued

to concerned employee by the

Respondent/Management.

M1l 28022000 Xerox copy of the notice issued
to concerned employee by the
Respondent/Management. ‘

M12 31032000 Xerox copy of the notice issued

\ to concerned employee by the
Respondent/Management.

MI13 31032000 Xerox copy of the notice issned
to concerned employee by the
Respondent/Management.

M14  29-12-2000- Xerox copy of the notice issued

to concerned employee by the

Respondent/Management.

M15 26082001 Xerox copy of the notice issued
to concerned empk{:e by the
Respondent/Management.

7§ faeedl, 11 7, 2007
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T/ fow, 2w afywr

New Delhi, the 11th May, 2007

S8.0. 1614.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947) the Central

Government hereby publishes the Award of the Labour

Court, Jodhpur as shown 1 the Annexure in the Industrial

Dispute between the employers in relation to the

management of Department of Post and their workman,

which was received by the Central Government on
11-05-2007.

[No. L40012/201/2002-IR (DU)]
SURENDRA SINGH, Desk Officer
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(€. T-40012/51/2003-30% 3R (F1 ) ]
[z fuz, 2w sfusd
New Delhi, the 11th May, 2007

S.0. 1615.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goveinment hereby publishes the award of the Industrial
Tribunal, Patna as shown in the Annexure in the Industrial
- Dispute between tie employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 11-05-2007. ‘

[No. L-40012/51/2003-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, PATNA

REFERENCE CASE NO. 47 OF 2003
Reference Case No. 2(C) of 2004

Between the management of Telecom Civil Division, BSNL,

High Complex, 5th Floor, Exhibition Road, Patna and their.

workmen Sanjay Kumar Paswan, Vill : Anand Vihar, P.O.
Anisabad, Patna. '

: Shri Harish Chandra Prasad,
Advocate.

: Shri V.N. Sahay, Advocate and
Smt. Abha Kumari, Advocate.

For the Management
For the Workman

Present
Industrial Tribunal, Patna.

AWARD
Patna, dated the 30th April, 2007

By adjudication Oder No. L-40012/51/2003-IR(DU)
dated the 20th June, 2003 the Government of India, Ministry
of Labour, New Delhi under clause gd) of Sub-section (1)
and Sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (hereinafter called ‘the Act’ for brevity)
referred the dispute between the management of Telecom
Civil Division, BSNL, High Complex, 5th Floor, Exhibition
Road, Patna and their workman Sanjay Kumar Paswan,

: 4

: Vasudeo Ram, Presiding Officer,

resident of Anand Vihar, Anisabad, Patna to Central
Government Industria! Tribunal-cum-Labour Court,
Dhanbad No.2 for adjudication on the following :—

“Whether the action of the management of BSNL,
Patna, in terminating the services of Shri Sanjay
Kumar Paswan, workman instead of regularising him
after working for 240 days in the services of BSNL,
Patna, justified ? If not, to what relief the workman is
entitled 7 ' '

- Subsequently vide adjudication Order No. L-40012/
51/2003-IR(DU), dated the 22nd December, 2003 the
Government of India, Minisiry of Labour, New Delhi under
Section 7A read with sub-section (1) of Section 33B of the
Industrial Disputes Act, 1947 withdrew the proceeding from
Central Government Industrial-cum-Labour Court, Dhanbad
No. 2 and tranferred the same to this Tribunal for
adjudication. :

2. The contention of:the workman is that he was
orally appointed by the management of Bharat Sanchar
Nigam Limited, Patna to discharge the duties of a peon on
payment of daily wages @ Rs. 36 per day and after
appointment the workman worket at Sub-Division V, 5th
Floor, Telecom Civil Division, Telephone Bhawan, Patna-1
from 4-2-1999 1o 30-4-2001 continuously. He worked from
9 AM. to 6 P.M. daily and did the work of (i) Diarising the
letters, mails, (ii) Dispatch of letters, (iii) Taking out
registers/Books from Almirah and placing the same before
the Officials and vice-versa and (iv) Serving tea/water as

. per the requirement. Further, the contention of the workman

is that headquarter of BSNL, asked for option from the
serving employees as to whether they wanted to continue
their services in Govemment of India, or transfer in BSNIL..
The workman also exercised his option and his name was
forwarded to headquarter alongwith other workmen for
regularisation of their services. But the workman was
stopped from working w.e.f. 1-5-2001. The workman made
representation but he could not be reinstated or regularised

- in service. The workman raised Industrial Dispute before
_the Asstt. Labour Commissioner (Central), Patna. The

concilliation proceeding failed. Hence this reference.
According to the workman the management violated the

_provisions contained under Section 25F of Industrial

Disputes Act. The management violated its own circulars
regarding permanent absorption of the workman. The
management did not pay equal wages to the workman for
the equal work. The management resorted to unfair Labour
Practice as per Schedule V of the Industrial Disputes Act,
1947. The workman claimed that he be reinstated w.e.f.
1-5-2001 with back wages besides the due wages for the
period of work done by him.

3. The contention of the management is that Sanjay
Kumar Paswan was not appointed by the management of
B.S.N.L. on any vacant post nor eniployment letter was
issued to him . His services wege utilized in the Office of
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B.S.N.L. on Pari-time work as daily rated Mazdoor whenever
required and for thav jhe was paid the wages as per
guidelines of the Governiment. From May, 2001 his services
were not utiliged by the management. Further the contention
of the management is thiaf the said workman was never
engaged for 4 period of 240 days or more days in a calendar
year. Hence| the provision laid under Section 25F of
Industrial Disputes Act, 1947 is not attracted in this case.
The workmag, according t o the management is not entitled
to be regularised or reinstated in service of BSNL.
According ¢ the management the claim made or relief
sought in thd case is fit only to be rejected.

4. Up{an the pleadings of the parties and the terms
of reference {he following points arisc out for decision :—

)] ‘T?Vhether the action of the management of
SNL, Patna in t zrminating the services of Shri
anjay Kumar 1?aswan workman instead of

f"cgularising him after working 240 days in the
services of BSNIL, Patna justified. ?

(i) ‘jl‘o what relief or reliefs the workman is
pntitled ?

FINDINGS
Point No. () :

5. Both the parties have adduced oral as well as
doc:umfsntz)l;l evidence in support of their respective
contentions, The management: has examined altogether six
witnesses nhmely : Deen Dayal Prasad, Asst. Engineer,
BSNL (M.W. 1), Ashok Kumar- Singh, Asst. Engineer, BSNL
(M.W.2), Arun Kumar, Executive Engineer, BSNL
(M.W. 3), Subodh Kumar Sinha Executive Engineer, Telecom
(M.W. 4), Ahjani Kumar Shrivastava, Asst. in BSNL, Pama
Chief Offi¢e (M.W. 5) and Pashupati Mahato, retired
Executive Engineer, BSNL , Patna (M.W. 6), Sanjay Kumar
Paswan the workman alone has deposed on his own behalf.
The managgment has got exhibited the photo copies of as
many as 26 payment receipts (Ext. M to M/15) showing the
paymentﬂgde by the management for the work done by

the differcijt persons in different months out of which 14
receipts (Ext. M to M/13) relate to the payment made to the
workman Sanjay Kumar Paswan, 4 receipts (Ext. M/14-
series) relafe to Ranjit Kumar Paswan and 8 receipts (Ext.
MllS-serieF) relate to Ajay Kumar Paswan. Besides that
photo copylof dispatch register 49 pages (Ext. M/16-series)
have been filed on behalf of the management. As regards
the paymenjt receipts (Ext. M to M/15-serics) the contention
of the mandgement is that different persons namely Sanjay
Kumar Pasfvan, Ranjit Kumar Paswan, Ajay Kumar Paswan
worked amd payments were made to them while the
contention{of the workman is that Ranjit Kumar and Ajay
Kumar Pagwan never worked, it was he (Sanjay Kumar
Paswan) who worked continuously but the management
paid him ip different names so that the workman may not
claim contjnued engagement by the management.

6. The workman Sanjay Kumar Paswan has got
exhibited the photo copy of certificate dated 31-1-2001
regarding his working in that office from 4-2-1999 granted
by the Asstt. Executive Engineer, BSNL (Ext. W}, photo
copy of details of the work done in the years 1999, 2000
and 2001 by Sanjay Kumar Paswan (Ext.W/1) signed by
Ashok Kumar Singh, Asst. Engineer, BSNL and P. Mahato,
Executive Engineer, BSNL (M.W. 2 and M.W. 6}, photo
copy of letter No.1313 dated 23-2-2001 of Executive
Engineer, BSNL, Civil Divison, Patna forwarding the names
of 10 persons who exercised option (W/2) alongwith the
photo copy of enclosure dated 22-2-2001 the option exercise
by the workman Sanjay Kumar Paswan, (Ext.W/3), photo
copy of letter No. 853 dated 15-10-2001 alongwith the photo
copy of enclosure concerning regnlarisation of TSM in to
RM/DRM, (Ext.W/4), photo copy of letter No.195 dated
26-3-2002 alongwith its enclosures concerning
regualrisation of TSM inito RM and DRM, (Ext.W/3), photo
copy of letter No. 21 dated 30-1-2001 of Asstt. Executive
Engineer, BSNL, Patna showing working one Part Time
Casual Labour from 4-1-2001 as a peon. (Ext.W/6}, photo
copy of letter No. 219 dated 23-7-2002 of Executive Engineer
(HQ), BSNL, Civil Division, Patna (Ext.W/7), photo copy of
letter dated 28-4-2002 of Member of Parliament (Ext.W/8)
and the photo copy of letter No. 276 dated 21-2-2003 of
Superintending Engineer regarding regular engagement of
Sanjay Kumar Paswan (Ext. W/9). Besides that the
management filed the attested copies of official diary and
of the Dispaich Register. The workman has got the same
exhibited from his side (Ext. W/10 to W/37). I may mention
here that al] the exhibits of both the parties mentioned/
enumerated above have been marked exhibit on formal proof
havirg been waived by the other side. The aforesaid
documents have been adduced in evidence by the parties
on the point as to whether the workman worked for 240
days in the service of BSNL, Patna or not?

7. 1t has been arguea on behalf of the workman that
from the terms of reference it is clear that this Tribunal is
not required to decide as to whether the workman has
worked for 240 days in a calendar year or not, from the
terms of reference it will transpire that the said point is
admitted and is not in controversy. According to the
submissions made on behalf of the wotkman this Tribunal
is simply required to adjudicate as to whether the action of
the management of BSNL, Patna in terminating the services
of the workman instead of regularising him is justified or
not. In this connection it has alsp been submitted that the
Tribunal can not go beyond the terms of reference. The
decision reported in 1979-Lab.1.C. 827 (Supreme Court) has
been cited on behalf of the workman on this point. It has
been held in the said deci§ion:-

“The jurisdiction of the Tribunal in industrial dispute
is limited to the points specifically referred for its
adjudication and to matters incidental thereto and
the Tribunal can not go beyond the terms of



(o II-|vg 3(ii)]

IR o 19SS 2, 200745 12, 1929 3593

reference. Where the very terms of reference showed
that the point in dispute between the parties was not
the fact of closure of its business by the employers
and the references were Himited to the narrow
ques;imls as to whether the closure was proper an<
justified, the Tribunals by the very terms of the
reference, had no jurisdiction to go behind the fact
of closure and inqurie into the question whether the
business was in fact closed down by the
management.”

As against that the submission made on behalf of
the management is that the decision taken by the Labour
Commissioner is not binding on this Tribunal, this Tribunal
has to decide this point independently as to whether or
not the workman worked for 240 days in a calendar year.

8. There can be no-dispute on the points that this
Tribunal has to adjudicate as per the terms of reference
and can not go beyond the terms of reference. The terms of
reference in this case shows that the point for adjudication
is that after working 240 days in the services of BSNL,
Patna whether the action of the BSNL, Patna in terminating
the services of the workman instead of regularise him is
justified or not? Under the circumstances [ find that this
Tribunal is not required to decide as to as whether the
workman Sanjay Kumar Paswan has worked for 240 days
in a calandar year in the services of BSNL, Patna or not;

this Tribunal is required to adjudicate as to whether the -

action of the management BSNL, Patna in terminating the
services of Shir Sanjay Kuamr Paswan, the workman
instead of regularising him is justified or not. Under the
circumstances I need not discuss the eviderice either oral
or documentary adduced on behalf of the parties on the
point whether the workman worked for 240 days in the
service of BSNL, Patna or not.

9. This fact it has been admitted by the management
that the services of workman Sanjay Kumar Paswan as
peon were utilised by the management of BSNL on Part-
Time work. This has also been admitted by the management
that his services has not been utilized from May, 2001
meaning thereby the services of Sanjay Kumar Paswan
were utilized by the management till the end of April, 2001.

Section 2(00) of ‘the Act’ has defined retrenchment as

follows:—

“retrenchment” means the termination by the
employer of the service of a workman for any reason
whatsoever, otherwise than as a punishmnent inflicted
by way of disciplinary action, but does not include—
{a) voluntary retircment of a workman, or
{b) retirement of the workman on reaching the age
of superannnation if the contract of
cmployment between the employer and the

workman concerned contains a stipulation in
that behalf; or

2469 GI/2007-—12

(bb) termination of the service of the workman as a
result of the non-renewal of the contract of
employment between the employer and the
workman concerned as its expiry or of such
contract being terminated under a stipulation
in that behalf contained therein; or

() termination of the service of a workman on the
. g:;round of continued ill health;

The facts of this case show that after taking
‘contintous service’ as defined under sub-clause (ii) of (a)
of clause sub-section (2) of Section 25B of ‘the Act’ i.c. after
taking 240 days work in a calendar year from the workman,
the services of the workman has been terminated without
any reasons and thus it is a clear case of retrenchment.

10. Now the question arises as to whether the said
termination of service of the workman or his retrenchement
is justified? Section 25F of ‘the Act’ speaks as follows.”

“Condition procedent to retrenchment of workman—

No workman employed in any industry who has been
in continuous service for not less than one year
under an employer shall be retrenched by that
employer until

(a) the workman has been one month’s notice in
writing indicating the reasons for
retrenchement and the period of notice has
expired, or the workman has been paid in lien
of such notice, wages for the period of the
notices;

(b) the workman has been paid, at the time of
retrenchement compensation which shall be
equivalent to fifteen days’ average pay for
every completed year of continuous service
or any part thereof in excess of six months;

~and

(c) notice in the prescribed manner is served on
the appropriate Govemment by notification in
the Official Gazette.” .

In this case the workman Sanjay Kumar Paswan has
been retrenched by the management of BSNL, Patna
without making compliance of the provisions laid down
under Section 25F of ‘the Act’; meaning thereby the
workmna was neither given any notice one month prior to
his retrenchement nor notice pay or compensation has
been paid to him. Under the circumstances the action of
the management of BSNL, Patna in terminating the services
of workman Sanjay Kumar Paswan instead of regularising
him after working for 240 days in a calendar year in the
services of BSNL, Patna can not be held justified. This
action of the management of BSNL, Patna is out and out
unjustified. This point is accordingly decided.
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Point No. (i) :

11. The workman Sanjay Kumar Paswan (W.W.1)
has stated 'that he was engaged by the Assistant Engineer
and he worked on his‘\ Asst. Engineer) order. The
engagemcbl of Sanjay Kumar Paswan as Part Time worker
is not dis;;rtcd. Pashupati Mahato (M.W .6), who remained
posted as Bxecutive Engineer in PSNL, Civil Division, Patna
from 24-11-2000 to 23-4-2002 in his cross-examination has
stated that in Sub-Division the engagement of workman
used to bedone by the S.D.CO.i.e. Asstt. Engineer. He in his
cross-Fxamination has admitted before this Tribunal that
Sanjay Kymar Paswan had worked under him in Sub-
Division No.5, Patna. He (M.W.6) in his statement has
stated that there had been no advertisement for the
appointment of the workman nor his name was called for
from thei Employment Exchange nor any letter of
appointmént of the worman was issued. It is also the case
of the wotkman that he was not given any appointment
letter and 'was employed orally, The management has not
shown thql the letter of appointment is required under rules
for being engaged as a Part Time workman. M.W.6 in his
cross-examination has admitted that the names of casual
workers df depariment were sent to Delhi (Headquaters)
for absorption of the casual workers. MW.6 has stated
that the ndine of Sanjay Kemar Paswan also was in that list.
The said fact that Sanjay Kumar Paswan was one of the
workmenj whose namcs were sent to Head Quarters for
absorptiot also stands supported from the letter No. 195

ated 26-3-2002 (Ext.W/5) of the Chief Engineer (Civil)
BSNL, P@ma in which the name of Sanjay Kumar Pawan is
mentione] at serial No.36 of the enclosure, This amply
shows Ih(ft the department/management of BSNL, Patna
required the services of the workman. Itis not out of place
to menticn that in that enclosure at serial No.36 the date of
cngagem?nl of Sanjay Kumar Paswan has been mentioned
as 4-2-99.

12. It has been argued on behalf of thc management
that com;blchon of 240 days service in acalandar year in itself
is not a ground for directing regularisation particularly in a
casc whan the workman has not appointed in accordance
with the ::ttamrules "The decisions reported in AIR-2004-5C-
4839 and AIR-2005-SC-1790 have been cited in support of the
samc. Paga 18 of the decision (AIR-2005-SC-1790) has been
referred Whu,h runs as follows:-—

“When a workman is appointed in terms of a
scheme on daily wages, he does not derive any legal
right to be regularised. It is now well known that
completion of 240 days of continuous scrvice in a
year may not by itself be a ground for directing

arisation partiuclarly in acase when the workman
has not been appointed in accordance with the extant
m!cs."

The same view has been expressed in para 20 of the
decision! reported in AIR-2004-SC-4839. But in above
mentiongd both the decisions the workmen were appointed
under th¢ scheme, in the case of Dhampur Sugar Mills Lid.

*

Vs. Bhola Singh (AIR-2005-SC-1790) the workman had
worked as a trainee/apprentice under a scheme sponsored
by the State Government for training the canc growers
while the workmen in the case of Executive Engincer
Z.P. Engineering Division and another Vs. Digambara
Rao etc. (AIR-2004-SC-4839) were employed on daily
wages under ‘Kriya Scheme’ aimed at providing drinking
water and construction of roads. Under the circumstances
the said case differ from the present case and the said
decisions do not apply in this case of workman Sanjay
Kumar Paswan.

13. From the abovc discussions and even from the
documents of the management it transpired that the
workman Sanjay Kumar Paswan worked from 4-2-99 to
30-4-2001 on the orders of the Asstt. Engineer and worked
more than 240 days in every calendar year. His namc
alongwith other casual workers was recommended to the
headquarter for absorption. The officer of BSNL, Sub-
Division is not a temporary Office, it is likely to continue
for indefinite period. under the circumstances 1 find that
the workman deseves to be regularised in the service under
the management of BSNL, Patna w.e.f. 1-5-2001. The
workman Sanjay Kuamr Paswan deserves to be reinstaicd.
1 may mention thai no work has been taken from the workman
from 1-5-2001. The workman has worked as peon, which is
not a skilled or special post so that he may not have gol
another job after retrenchement. Under the circumstances
1 am pot inclined to grant back wages. The workmar
deserves (o be reinstated on the post of peon under the
management of BSNL, Patna. This point is accordinly
decided.

14. In the result I find and hold that the action of the
Management of BSNL, Patna in terminating the serices of
workman Sanjay Kumar Paswan instead of the regularising:
him after working 240 days in the service of the BSNL,
Patna is unjustificd. The workman Sanjay Kuamr Paswan
deserves to be regutarised on the post of peon under the
management of BSNL, Patna w.c.f. 1-5-2001. The
management of BSNL, Patna is directed to reinstate the
workman on the post of pcon within two months from the
date of publication of the Award but it without back wagcs.

15. And this is my award.
VASUDEO RAM, Presiding Officer
=+ faeeft, 11 9, 2007

L3N, 1616, — i Toar aifuftrem, 1947 (1947
F 14) T W 17 B TN W, HEF R T HA
faum & weuad & Sag FEse o S wHEN 0
e, sy o fifdee deifie faear § S TR i
Ao TR F =R (Feof T 99/2002 ) F WA

FT 2, 5 FBFPT TEL F 11-5-2007 F I gai o)
(H. TA-40012/128/95-3% 3R (1. 4,) ]
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New Delhi, the 11 May, 2007

S.0. 1616.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hercby publishes the award (Ref, No. 99/2002
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shownin the Annexure inthe Industrial
Dispute between the employers in relation to the
management of Department of Telecom and their workman,
which was received by the Central Government on 11-5-
2007.

[No. L40012/128/95-IR@U)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI ANN.YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Casc No. CGIT/NGP/99/2002 Date: 4-5-2007

Petitioner/ : Smt Kalawatibai Narayan Admane,

Party No.1  CloG.S. Pawar, Advocate, Namded Road,
Binanath Society, Latur-413512.

Versus

Respondent / : The Senior Superintendent,
Party No.2  Telegraph, Circle, Sotapur [M.S.] 413001.

AWARD

- Dated the 4th May, 2007

1. The Central Government after satisfying the
existence of disputes between Smt. Kalawatibai Narayan
Admane, C/o G.S. Pawar, Advecate, Nanded Road,
Binanath Society, Lature party No.l and the Senior
Superintendent, Telegraph, Circle, Solapur Party No.2
referred the same for adjudication to this Tribunal vide its
Letter No. L-40012/128/95/IR/(DU) Dt. 27-6-1996 under
clause (d) of sub-section (1) and sub section (2A) of
Section 10 of Industrial Dispute Act, 1947 (14 of 1947) with
the following schedule.

2. “Whether the action of Sr. Supdt. Telegraph Circle
Solapur and Asstt. Supdt. (TT) Departmental Telegraph
Office in terminating the services of Smt. Kalwatibai
Narayan Adamane is legal and justified? If not, to what
relief the workman is entitled to?”

3. The case was fixed for filling the affidavit of the
petitioner on 20-3-2006 and it was pending for the same
purpose of filling the affidavit right from 29-6-2004.
However, from 29-6-2004 neither the peitioner nor his
comnsel remain present and attended the case. Similarly
nobody appeared on behalf of the management. Thus no
evidence has been adduced by the petitioner to prove her
conlentions that her termination was illegal and she was
entitled for any relief. No doubt the Respondent is also
remaining absent right from the date of filling of the Written
Statement opposing the claim of the petitioner. But the

inital burden is on petitioner who was expected to produce
the evidence. She has not produced any evidence on the
contrary she remained absent and there is no other go than
to dismiss her petition or reference for her default. Hence
the claim is dismissed for default of the petitioner.

Hence the Award.
Dated: 4-5-2007
AN.YADAV, Presiding Officer
= faeeht, 11 7, 2007

WA, 1617~ foar, sfufEm, 1947 (1947
F 14) T 9N 17 & AT H, I TER P 49X
favm & wEwdT ® WA Fraeml ot ST FEl @
<, argey A Fiffe slvdfis fvar § S v shifrs
sfipreoy sy Ao SR % YaR (W dem—) w
W el &, St BT WER B 11-5-2007 B WG
g0 ol

(€. T-40011/19/99-3T8 3 (1 )]
= g, 3= afuart

New Delhi, the 11th May, 2007

8.0. 1617.— in pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labout
Court/Industrial: Tribunal Jodhpur as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the inanagement of Department of Telecom
and their workman, which was rcccwﬂ:d by the Central
Government on 11-5-2007.

[No. L-40011/19/99-IR(D))]
SURENDRA SINGH, Desk Officer

arqEy
sl fant sifteor ©d s =eneE, SiE
drerfa sfvert '+ ot gesfEE w,
_ : AR TIRTH.
asiteifre forene (@) . 36,2001
ﬁ?ﬁﬁéﬁﬁ#ﬂtﬁtﬁqﬁm(mﬁqwﬁq) SR Wi
o 4R, wqgii ........ ot
L

1. I BPRR, TR WeR i A (Sete faee)
Fuen i R, o e A wAE ® T,
SR

2. < W@ AR sRdE FeR fm AL (Setws
fawm) < reur S, TR |
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. e e e S A B, T S,
= femeity

4, Wﬁ%m wRetg war fom fafies (3edmE
faye), s aTaned} T

=0 srarta um 10 e foar sifufem, 1947
S‘Iﬁﬂﬁﬂ =

(1$ ot fl.wd. eeid wiatare wefi
(2) o arrm fawag faff srmef
| s
| = < 30-3-2007

1. RH TGRR 7 STO SIfeRg=m wHTE WL 40011/
19/99-3T8. &R, (1.,) fAiw 18-2-2000 g fi faag
s=mta om0 et foag afufem, 1947 2 wea T
raTerd i R e 21—

"Wh:ilher the demand of National Telecom Staff
Uniont (Gr."C* Employces), Jodhpur regarding pay

scate ‘Rs. 950—-1500 (prerevised) for the post of |

workmen Telecom wing at per with wiremen working
in Ciyil wing is legal and justificd? If not, to what
reliefithe concerned union is entitled 7.

2. Wi AT W SRR /-0 T AR w T
foran 11 @ fi wiferss “ 1 o iR SRR S 1969 © A
s artrat § arwefl & endia frifa sk o Frgf
w1 fafo= aii sifwa 31 T, A= @R 110-3-131
$-dt-4- 155 % 97 9 7 Tft =R woRE @ e wfafa
% 5N AR % U I A 3 9 B SER R wEtE
frd T 4 g O 9 FHON o3 IE. fewe gieet
104 W rae arl wfas st o qun ol Fafa ffu g o
110-155 W FTH & SAfbehrl @ 9, aTarefimo 3 SaerRt
& el 75- 1-85-31-2-95 < wafeR weffror < wwer
et wHEE H 110-155 e 3 & T S A5
) 3 farg Wl 3 39 Tg=dl 7 stwefmn Y wiaega-
AT G 10~ 155 T TN T 5 T Teq=e AW
B 311 FTEl ) S gEar 260-350 8 o weff &
Tl w1 o Een 210-270 § 1 forad fawg o Wt
AR g whiasd fod, are g Afem ot fe
srgredtor F el g fod o el o=l W w ae
sjare ¥ T & SR s T &1 e afe @ vt
i fifers ‘" F el orgen frgfe @ fafa @ o
110-155 Tpam 7 g 7 S Wi gu 7 9 S sy
260-350  THE TR 950-1500 T TF A AT g

ford T2 aqt Fuifia e feemd wm F1 e oia fear

Gice

3, STHTETIOT T R B ST A %l T @ fe el
g #E Sy & fea T el G W e i 2
faeai= & o —gan syavaw fafes o 1 5o W
grgar &, wow § efwim B oA feeoiw @ fag
I J@En 75-1-85 $1-2-95 ot Fowanl fars =1 g
Y-HHTE F AR 210-4-250-%-5-270 &z w0 &
e -wHivA * FIER 9E a9 Een 825-15-900-
Ff-20-1200 ¥ 9 T 2 TS I-FHYA ® STER T8
AT SEA 2750-70-3800-75-4400 F T eAwA
foam o fafae fon ofzi= smouifes =1% & 1987 &
firset= # o % wea o & fawed= # fog
faferm Jufors draa wofaeea. swiT & Rie/ssid
1 THHA TV T/ A A TR F EEE 9 § T
%1 A 1 3rE e e, fafae fan f A A ®
B frmt 7 399 Jaen fo @, v i w79 €
wfifirs “ e I 1969 § 9 o= At B Frifaa sfiel
110-155 Fa Een =1 &% Tt TR s wehan it 31
= ufers A Hee fafew wwm Wil T o @en
FramTar 3% Sae 75-95 F 96 gEen & & o wHa
off, argmeffror A qredfro =t 1 swvareE =T G e
FramER e T @ fawei= w9 % Td 210-270
H FqT geen @ o P @ weffo = @w A
e 2 fiF 3 Prafm ) fafa 9 110-155 9 503 W
=1 e e 1 e T s seffor feeedt srdty @
st T §1 wedf = - v wer @i e s

4. Wit gfem = ot B snfa= e wiwen =1
y9e-9= v foman e famaw svweft wfafafy gro foms =
¢ o el = SR @ e e HeE Suesy st w1
w99- Weed foRen e frm w wed ufafAty g fae =1
T |

5. 14 el = wlafafenor ) sgw gt 78| wEEEt W
araeie fohar wan)

6. MET =1 4 e & Tof o Fefrwm fam o ars
¥ 5 3% ot fofsa i & T & o0 2 8 geen 9
W fEd 38 Hey O welt w1 3R g W 9y wege #1E
% 3o e fig Sraen Y sl TR R T € TR
ofifyrs “ 1" o fem@ T wdar 3 ufifrs Yw” A s
TR wEr T € e qew vt g g o e |
a1 T T ) 999 S@en 110-155 <t 78 v fE
wreffm it SR T 3aT e TE & | el g
H HER 9 9 aEd 9= S0 9 yaen € W, W
w1 T 2, e faee W Wi i 3 @ =i
T fran e W ¥ oot W ¥ g8 @ = @
FUg-T9g T HA G o ey € T8 W] Y 59
AT F qF @ ¢ fF T e 7 o e o
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wem-em w1 Frife B 7 TR fog wfe g

STeTT- T B sl faam # o @ o e s A
o wree- T3 Fran & To TR efwr fore F e i
A= Ao = 3 1987 % fawede frem & awa
arcd & fog g=m dufors v § @ wifgwa
AT T ARHT T FIE G aFgal B TIA-TF 3 TG
&1 TH TEA B FIHE B AIed o fn it i o
i W ¥ Pram g da ggen s ¥ 9t I
= Seftres dtgan fufese o o O fafs § 40
sggen 4 faf= a1 sram] #1 fawfn & o ) fem

et T ¥ ST anar ¥ | S e fn g fafrm fan @

wriafel ® wrd ® g @ ST e wm e
e g 5 AT 6 Ree w9 ¥ uE #iE o el
warar 3 foa% STUR W ug W 1SS fh o A et
frdsd m B ar A v S am AT e R A
Frd & wpia off facma v o | fafasa daw sl g
A gaenal d W foem w7 # S 3feE SR
Wit g & 1 U feaf § wreffro g8 fag A B fR
WA 1 WA Ae & Tagia ® snuR W o fafae fan
% IO % SO S SEen I B afuwd # |

7. e F o ¥ 9% 7 o w2 wedfr
FEIT QAR B Tepei Jrg ¥ fafia sied 4 s
JHR F faar 3 vt aftso § 6 e -
AT o1 | ST 1 9 99 W 9 A T e T
AT I AFMUFER Fd TER ® G A A gon d
q FET TWHER T TR F I60W 56 % forg shefirs
foams afufram, 1947 # srafa ofipa 1

8. I P B TOR T8 15N %I AR TN I
#1 o F Frwenr g e 2:

9. meft I =t fafae fam & areea % w9 3
sjerer o o 3 win 3fea & &y T 1 aver: wedfor st
A % sfusr T 1

10. T arE = Ry RG-SR ¥ W fiem
A

1= T g1, =rmd
7€ feeed 11 7€, 2007

w3, 1618 —eiifirE fraw, aifufrm, 1947 (1947
H 14) H 4R 17 ® TR0 F, FEG TR [ FEOR
v # wyawds & dag Prel ok 3@ wien @

e, ST ek M fr F o <EEE SR
+ v (e dem ) W vt et }, S Sy TR

" TT=5-2007 ) W g3 oM

L[H.985-40011/18/99-3T 3R (€. 7))
NcwDé'lhi, the 11th May, 2007

$.0. 1618.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Jodhpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Department of Telecom and their
workman, which was reccived by the Ccntral Government
on 11-05-2007.

[No. L-40011/18/99-IR(DU)]

SURENDRA SINGH, Desk Officer
i
st forg arftveor wd s =TaTeTE, Ay
Fardtt sl : ot yeiefis T, '
AR TE AT

siraifivs faerg (@) €. 372001

A ifen B v el = g (e o T
104, B5-Mwmgw e, A e et

o=

1. § sRA R, TefiEm feudd=, e AeE
TR, HueE A. Far, FEg

2. Hw e B4R, 2efte feudd= Torem afFa,
A veeer. ST

ot srmfa urg 10 sieifie faeng aifufam 1947
Fafeafy - |
(1) #i-=.og. e waffy e
(2) ot urmw fave wfafaf s
- g
feier = 30-3-2007

1. YR &R 7 AT ANgEH FAE T
40011/18/99 Mo (E1.7,) R&iw 18-2-2000 gra fr=
forar s=wta wr 10 Seifies faar afufEm, 1947 % aga
W e 16T e -

“Whether the action of Telecom Department in not
giving the officiating and promotion for the post of
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Phone Mechenic to the wireman who are matric and
I.T.1. onthe basis of seniority (walk in group) is legal
and justified ? If not, to what relief the concerned
Union isientitled 7",

2. Wil Y SR ® Wi-v 39 A W W feea
T & o5 wewh fe § = T i e Afre &
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