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of the (§

of Cus

MINISTRY OF FINANCE
(Department of Rev\é;nne) :
OFFICE OF THE COMMISSIONER CENTRAL EXCISE, JAIPUR-IT
Jaipur, the 25th May, 2007
NO. 2-CUS (NT) 2007
(CUSTOMS)
S5.0. 1619.—Inexercise of the powers conferred by Notification No. 33/94-Customs (NT) dated the Lst July, 1994,

jovernment of India, Ministry of Finance, Department of Revenue, New Delhi, issued under clause (a) of Section 152

ms Act 1962, 1, B.S.V. Murthy, Commissioner of Central Excise J aipur-11, hereby declare Udaipur City, within the

Municipal limits in the state of Rajasthan to be warehousing station under Section 9 of the Customs Act, 1962 for the

purpo

4)#*

of setting up 100% EQOU,
[C. No. V(EOU) 30/IP-11/06/2007)

B.S.V.MURTHY, Commissioner

% '—r§ fieeht, 28 W, 2007

WL, 1620, —HET T, T (Vo % T warl & fa w4y frm, 1976 % B 10 2 39-Frm
mﬁwﬁm%aﬁh%mﬁmwaﬁ%ﬁvﬁﬁaﬁ g SR w5, 80 shem

FHARER 3 ot 1 e I W = forn 2, aifugied wwt § -

Union)

& T& et e, Hr e O 519 30T Y,
'Y’ e, ot it wee, 7 fawei-110002
[F. € 11013(01)/2007-f&H-2)
Yy I, FRw (T
New Delhi, the 28th May, 2007

8.0.  1620.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for Official purposes of the
Rules, 1976 the Central Government hereby notifies the following offices under the Board of Central Excise & .

Customp, Department of Revenue, the 80% staff whereof have acquired the working knowledge of Hindi.

4=

Directorate of Housing & Welfare, Customs & Central Excise,
“D” Block, IP Estate, New Delhi- 110002

[F.No. 11013(01)2007-Hindi-2]
3 MADHU SHARMA, Director (OL)
=€ faeed, 28 w8, 2007

T3, 1621.—%W,W(w%mmﬁeﬁmm) T, 1976 = frem 10 & s9-fram
:mﬁmﬁm%maquﬁﬁmwaﬁé%ﬁmﬁf@a Hig wrEiem ), 599 80 whne

w1 ke 9 e R form 2, sifrgfm e § -

Union)

ST (Fram®) m Iew, g, stam-11, Yo wez,
T Hr ek WEE, gri-400001 ‘
[ | 11013(01)/2007-Fd-2]
7y w1, v (T
New Delhi, the 28th May, 2007

$.0. 1621.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for Official purposes of the
ules, 1976 the Central Government hereby notifies the following offices under the Board of Central Excise &

Customs, Department of Revenue, the 80% staff whereof have acquired the working knowledge of Hindi.

Commissionerates of Customs {Preventive), Mumbai, Zone-II1
New Custom House, Ballard Estate, Mumbai-400 001

! : [F. No. 11013(01)2007-Hindi-2)
‘ ' MADHU SHARMA, Director (OL)
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wreen iR aftaw e Wnes
(e siv wftaw sy -t
+§ fewett, 15 W8, 2007 |

WA 1622, TTHR <=0 Faftheas Sufam, 1948 (1948 F116) F1 ¥R 10 Y 3T (4) & @S ()
m;ﬁamﬁaﬁmmm@qﬂiﬁqmﬁmmﬁmmmmaﬁaﬂg@ﬁaﬁﬂm—mﬁw
frafafem s weiv w4 o - | : :

2. %= Fafrme sfufay, 1948 (1948 1 16) T G B w111 & Rl sTF TR, TR W Halew
ST HEA §7 ® W T 1, 2 9 3 W6 v wfafieal & siefa Frefafe sigr srem smiq;—
g7 gREfER omE TR, BRI " et Feraferemer grT w<w . '
T & T AUy IiRe & ( 3ine ua Afraeefaaa gt
ifreefa T T A w Ifraféd o s
(afE 1-12-1998) T e T0F WK
WS 1 T #®)

[, g 9-12018/4/2006-<1 4]
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)

: New Delhi, the 15th May, 2007
S.0. 1622.—Inexercise of the powers conferred by clause (b), Sub-section (4) of Section 10 of the Dentists
Act, 1948 (16 of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following
further amendments in Part-11T of the Schedule to the said Act, namely :—
- 2. Under the existing entries of columns 1,2 and 3 against Serial No. 87, pertaining to University of Hong Kong,
Hong Kong in Part-IIT of the Schedule to the Dentists Act, 1948 (16 of 1948) the following entries shall be added, namely :—

87. University of Hong Kong,  “MDS in Oral and Maxillofacial Surgery M.D.S. (Oral and Maxillofacial

Hong Kong equivalent to MDS Degree granted by Surgery) University of Hong Kong.”
an Indian University (when granted on
orbefore 1-12-1998)

[F No.V-12018/4/2006-DE]
RAJ SINGH, Under Secy.
7% faeed, 21 78, 2007
FAM, 1623, R4 THR < Tl sfufran, 1948 (1948 T 16) F1 W 10 F ST (2) T WA
wiferel 1 TR < T R T Pt witeg & wond e s et # sl & w1 § waggnn Frefafaa
Hener %; E!-‘Nﬁ?[ - |
2. T E AR GEERGAR i e i, o, Ay R # oy § < fafEes atfufam, 1948 (1948 1
16) F1 TG H AL, T WA 50 F WH W 2 9 3 H A el § frafafan Seo SRS & Taw d
freaffem wiafteal wh st
Ik, R Sue I e, T TE
(i) Freer aE Taa T e, TR AR PR e teu W,
(X 15-11-2006 % Foa 398 a2 WA H H ) Frorry, sy R )
[P, | a-12017/28/2001 -Hewed (S))
T fulg, s wfed

New Dethi, the 2 15t May, 2007

$.0. 1623.—In exercise of the powers conferred by Sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Centr al Government, after consultation with Dental Council of India, hereby, makes the following amendments in
Part-1 of the Schedule to the said Act, namely :—
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‘ Un
1948 (16 of

inseried tho

ier the existing entries of columns 2 and 3 against Serial No. 50, in Part-1 of the Schedule to the Dentists Act,
1948) pertaining to N.T.R. University of Health Sciences, Vijayawada, A. P., the following entries shall be
yeunder :—

“I¥.

Gl 6 o
ayiEs W

2.
o T o
g -

St. Joseph Dental College, Duggirala, Elurn
Bachelor of Dental Surgery
(When granted on or after 15-11-2006)

BDS, N.T.R. University of Health Sciences,
Vijayawada, A.P.”

[F. No.V-12017/28/2001-PMS (DE)]
RAJ SINGH, Under Secy.

¢ feeht, 22 7, 2007

ST, 1624, —H-19 TR 5 Fafwmas Afyfmm, 1948 (1948 F1 16) T 4T 10 i IU-4W (2) BRI W&H

kil 1 g e 5 Tafran ufteg ® st o v aAfufem w1 S @ -1 § wagg Frefataa

| 2: 3—‘1911’5[ = .

=t Tafereaer SIfafTam, 1948 (1948 &1 16) &1 Sgdt & -1 ¥ Aerae IFmfEd o1 teu wRas, Tifts

e 60 ® WO W 2 9 3 % A wlafedl @ siefe frefufe sfafiest sineenf i e,

YXX. THTETRS SR S wie U8 fud W,
= YT, HERT

)RR i e as & 21 um wenrg graféd o toy wEds, wigs!

([ 12-01-2007 =i 1 9 W W& =1 7 7))

: [, . 31-12017/14/2001 -RTTTR/SE)
New Delhi, the 22nd May, 2007

S.J. 1624.—In exercise of the powers conferred by Sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
.02y, e Central Government, after consultation with Dental Council of India, hereby makes the following amendments
in Purt-I of the Schedule to the said Act, namely :—

2. In the existing entries of columns 2 and 3 against Serial No. 60, in Pari-I of the Schedule to the Dentists Act, 1948
(i of 1948

thereunder 3

¥ pertaining to Maharashtra University of Health Sciences, Nasik, the following entries shall be inserted

“X¥.  Tatyasaheb Kore Dental College and
: Research Centre, New Pargon, Maharashtra
(i)  Bachelor of Dental Surgery BDS, Maharashtra University of
{When granted on or afier 12-01-2007) Health Sciences, Nashik™
- ! [F. No.V-12017/14/2001-PMS/DE]
g RAJ SINGH, Under Secy.
5 & feeelt, 22 ™, 2007
WLIE,  1625. D= TR 5-a Fafeaaw arfufmm, 1948 (1948 F1 16) i 910 10 T ST (2) §F WA
2 o5 P e 50 RA <= Tafmem qiteg 8 Tl W S sifufem &Y st % 9m-1 H waggn Frefafies
AT O R e o

]
e

T B -1 E SN 63 SR TR weiua vfafed ® A frafaten s ol wfafea wh s,

64 IRA FEITgE INE AW

TIHFIH Tel

@rsaﬁ'am

1.t IR 2o FE UE EiTed, 9 TS (S W)

e A €26 g A IR T T e
(i) #ie1 wa A g T vz fiud, (wn favatamen), 318
(A% 10-10-2006) Y @1 TS =%

W F T B

e, (wm
), W%
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(ii) e i (et SR

(9K 10-10-2006 F} ST INH AR SRA SEITYE % ERR TR

T wi T #) Tz fwrd, (un favafames), 38

ik ) et vt e (i )

(3% 10-10-2006 T S IHH A% wRA TG ST T TR

W * T ) Tz foed, (v Taatemem), 9

(iv) sweiigiesa - Ty (i)

(af% 10-10-2006 T 3T IHS AR R SRR S A T

WA Fi T ) v fad, (W favafomer), =%

- (v) Hredrefiew | TETH (WerEieE)

(% 10-10-2006 ¥ ST THH W T ety e T TR

W= & T W) us frud, (wn favafiee), &%
[t | -12017/23/2001 -2

= foig, o wivm
New Delhi, the 22nd May, 2007

S.0. 1625.—In exgrcise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments
in Part-I of the Schedule to the said Act, namely :—

2. InPart-I of the Schedule, after Serial No. 63 and thc entries relating thereto, the following serial number and

entries shall be inserted, namely :— _
“64. Bharat Institate of Higher I. Sree Balaji Dental Coltege and
Education and Research, Hospital, Chennai
Deemed University, Chennai Master of Dental Surgery
' @ Oral and Maxillofacial Surgery MDS (Oral Surgery) Bharat Institute
{When granted on or after of Higher Education and Research,
10-10-2006) Deemed University, Chennai
(i) Conservative Dentistry MDS (Conservative Dentistry)
{When granted on or after - Bharat Institute of Higher Education
10-10-2006) and Research, Deemed University,
_ Chennai
(iif) Oral Pathology MDS (Oral Pathology) Bharat Institute
(When granted on or after of Higher Education and Research,
10-10-2006) Deemed University, Chennai
{iv) Orthodontics MDS (Orthodontics) Bharat Institute
(When granted on or after of Higher Education and Research,
10-10-2006) Deemed University, Chenmai
(v) Prosthodontics MDS (Prosthodontics) Bharat Institute
(When granted on or after of Higher Education and Research,
10-10-2006) ‘ . Deemed University, Chennai
o [F. No.V-12017/23/2001-DE]
_ RAJ SINGH, Under Secy.
= fwelt, 22 =€, 2007

WA, 1626, -2 TR & fafhees afufam, 1948 (1948 1 16) F ¥ 10 F ST (2) T KA
wRRTE] 1 e T Y e o fafiee TReg R} W w5 I U A s & wm-1 ¥ gagm Freafatea

. T & ¥ sl -
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2. <= fafreas sfufmm, 1948 (1948 %1 16) Ht ST = wmT-1 ¥ oW YFmfee i fou arde, Tfas
W Halfia F9 Hem 60 B T o 2 99 3 W i whifes @ sieh Freftad wfafteal wfa:enfya #% s,

“XIX. dfgw I ¥ HEW, WA

(i) A Tz T = & Ty, wers 3FER e dvw wERw, wiew
(3 14-07-2006 =1 71 3P 915 M 1 T &)

[ & =t-12017/13/1998-fama/eiE)
[ T fog, oy wfaa
“ New Delhi, the 22nd May, 2007

i
8.0. 1626.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Cetral Government, after consultation with Dental Council of India, hereby, makes the following amendments
in Part-1 of the $chedule to the said Act, namely :—

2- In the existing entries of column 2 & 3 against Serial No. 60, in Part- of the Schedule to the Dentists Act, 1948

(16 of 1948) partaining to Maharashtra University of Health Sciences, Nashik, the following entries shall be inserted
thereunder :—

“XIX.| PanditDeendayal Upadhyay Dental

College, Solapur
()  Bachelorof Dental Surgery BDS, Maharashtra University of
{When granted on or after 14-07 -2006) Health Sciences, Nashik”

| [E. No.V-12017/13/98-PMS/DE}
RAJ SINGH, Under Secy.

(&= v 3rqumr )
¢ feeett, 22 18, 2007

T, | 1627~ TR T fafreee sififrm, 1948 (1948 %1 16) w10 #Y w79 (2) g e
vl &1 v @Wﬁﬁﬁﬂrwﬁmﬁmmmaﬁzﬁmaﬁw#w—lﬁwﬁﬁﬁﬁaﬁ

U, 1948 (1948 1 16) B ST B WM-1 ¥ TR ARG oTw dew wEd,

2. %
forsraranst ¥ W FH TSN S0 P W W 2 U1 3 W AN sl ® st Frefefa wrfedt sia et 5
et srer < |
D A ) 4 R R e o g — 2w, T & oR el omw dow T,
(3% 28-5-2006 = sreren SO
M WH T W)
X1 3t #iw Teot ARG, fem=mg ' ¥ ww, @ & o GPEfES s dew TR,
IR A Tew T faoraane, iy Ry

(3R 18-11-2005 i stem so o= Wow F  B)

! [, |, =1-12017/44/2000-Groua(2)]

| = foe, s/mg ofeg
' (Dental Education Section)
New Delhi, the 22nd May, 2007

8.0, 1627.~Inexercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Centra} Government, after consultation with Dental Council of India, hereby, makes the following amendments in
Part-1 of the Scheglule to the said Act, namely :\-— ' -

4
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Under the cils.t;ng entrics of column 2 & 3 against Serial No. 50, in Part-I of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to N.T.R. Umverslty of Health Sciences, Vijayawada, A.P. the following entrics shall be inserted
thereunder :—

“X. GITAMDental College, Visakhapamam : .
Bachelor of Dental Surgery - BDS, N.T.R. University of Health Sciences.

(when granted on or after 28-5-2006) - ' Vijayawada, A P.
X Army College of Dental Sciences, '
Secunderabad
Bachelor of Dental Surgery BDS, N.T.R. University of Health Sciences.
(when granted on or aficr 18-11-2005) Vijayawada, AP.
[F. No.V-12017/44/2000-PMS (DE)]
RAJ SINGH, Under Secy.
¢ fiegedt, 22 7, 2007

FLA, 162843 TR T Fafaw afufraw, 1948 (1943a=-r16)aﬁw10aﬁ3w—um (2) B WA
wiftRTEl = T e T e T fafre oReR @ Tl w e atfufem @ g & am-1 9 wegn Frefaten
HeeR & §; o -

2. uslry i TR P At (R W 4 S TE wW), s @ geu § T fafeer sifuftem, 1948
(1948 1 16) 1 ST ® AP-1 § F9 T, 40 % T TV 2 91 3 ) S whrfiel o Frafefen Tom Freell  Haly
¥ ffefem wfafe it St .-

XXV gauw dar Yew wew, sl

() oiRE vE R fiad vl ™ & T (FRa TH)
(3% 28-4-2006 F YA ITH Tefter ikl e e farvaferrem, SR
g W H T ) ‘ ' |
) wrh Rl T o (R IR
(X 06-05-2006 T 4 IqH sl it e fargr Rereaforaer, STk
X TTA F T E)
i) Sreaeiiera , ™ B T (SreEiEieR)
' (af% 05-05-2006 ) 379 ITH ol i e faae fratrerem, dEik
R W F T W) '
iv) e ™ € (Waeiiem)
' (-3 03-05-2006 F TG IGH it it e faar frvatmer, SRR
R A R ) |
() owiiehess | T & T (SmeiiEieR) -
(T 28-04-2006 ! 3TN THH Tt T e faa frrafmmer, sk
aﬁm!ﬂﬂﬁﬁ) '
XXVID. 3F-30f Fow wiew, domgy
“nrR ife FTw Wl
G) e Wfefed e edremsh . w2 T (SiE g .
(R 28-4-2006 ) ST T Tt it e T Rreaterarer, Wik
WX WEH &1 T E) :

L | , | (L . #1-12017/2/2002-S1q@ ()]
= w1 e, R wfaw
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1948), th
Part-1 o

New Detlhi, the 22nd May, 2007

$.0. 1628.—In exercise of the powers confetred by Sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
e Central Govcmment, after consultation with Dental Council of Jndla, hercby, akes the followmg amendments in
{j the Schedule to the said Act, namely - “

In the existing eatries of column 2 & 3 againsi Serial No. 49 in Part—l of the Schcdulc to the Dentzsts Act, 1948

(16 of 1948) pertaining to Rajiv Gandhi University of Health Sciences, (RGUOHS), Bangalore, the follewing entrics in

respect

¢f following Dental Colleges shall be inserted thereunder :—

XXV, M.S. Ramaiah Dental College, Bangalore

i

“Master of Dental Surgery
(i  Oral & Maxillofacial Surgery MDS (Oral Surgery)
(When granted on or after 28-4-2006) Rajiv Gandhi University of Health Sciences,
Bangalore.
(i) Community Dentistry MDS (Community Dentistry)
(When granted on or after 06-05-2006) Rajiv Gandhi Umversuy of Health Sciences,
Bangalore.
(i) Prosthodontics MDS (Prosthodontics)
(When granted on or after 05-05-2006) Rajiv Gandhi University of Health Sciences,
Bangalore.
(iv) Periodontics MDS (Perio.)
{When granted on or after 03-05-2006) Rajiv Gandhi University of Health Sciences,
! Bangalore.
5 (v) Orthodontics MDS (Ortho.)
(When granted on or after 28-04-2006) Rajiv Gandhi University of Health Sciences,
Bangalore.
XXIIL.  Al-Ameen Dental College, Bijapur
' “Master of Dental Surgery
(iy  Oral & Maxillofacial Surgery MDS (Oral Surgery)
(When granted on or after 28-4-2006) Rajiv Gandhi University of Health Scienccs,
Bangalore.
[F. No.V-12017/2/2002-PMS (DE)|
RAJ SINGH, Under Secy.
¢ fawett, 24 T, 2007

HAN, 1629, — =19 GFR I Fafrmas afufram, 1948 (1948 F716) &1 A 10 HT J99 (2) FU w0
1 TR O BT I < Tafenear wftng @ e e Sea aifafem &Y sy & -1 6 waggr et

it [t B; orelie -
2. ST B -1 HH . 64 3R 36 Hara vl % w Frefaten wa o sfafe @t s, T -
65 THARTY YT AE WEH 1. THSARTA €29 Fe, 9 EiEus|
wo T (| favafaame), (i) SaeR ifF Sz T THIRTA SR i Wiew
CLH (afE 06-09-2006 ! UM ITH AR~ TS TR
TSH H TR =) (wm fagafaaem™,) 918"
%1 . #1-12018/4/2007-SF)
s fog, smr ufws
New Delhi, the 24th May, 2007
S.0. 1629.—In exercise of the powers conferred by Sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendmentis

in Part;

I of the Schedule to the said Act, namely :-—
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2. In part-1 of the Schedule; after serial No. 64, and the entries relating thereto, the following serial number and
entries shal! be inserted, namely :—

“65 SRM _ . SRM Dental College, Chennai BDS SRM Institute of
Institute of Sciences & Technojogy (i) Bachelor of Dental Surgery Sciences & Technology
(Deemed University), Chennai {(When granted on or after 6-9-2006) - ' (Demed University),

o ’ Chennai

[F. No.V-12018/4/2007-DE]
RAJ SINGH, Under Secy.

=% fawelt, 20 W, 2007

WA, 1630, B THR 4 fafreaw aifufan, 19048 (1948 T 16) i ¥R 10 & I9-97 (4) TU IS
Qf«mﬁfmmiﬂﬁ'@zWﬁﬁﬁmﬁmﬂmﬂmmmaﬁm%m—mﬁw frafafaa
i w25 e , .

5 T R F R 23 0T, 2005 F1 GHRETH sfgE ¥ e weiv T g <0 fafmen sfufran
1948 (1948 =T 16)aﬁaﬁqﬁa}qm—mﬁam#wma%vm%«fmﬁﬁwﬁﬁzﬁaﬁwﬁmaaﬁmm% -

“ sl Favataaeml % TETE (I %0 Tafeen) & Ty

w sffafi oa & ®Y § WER 3% <o Wi (A <@ fafwn)

(3% 1-1-2000 F F=F TP 9% W_H N EE) "

[ d1-12018/10/2005-FreAes/E)
= fe, = vfem
New Delhi, the 29th May, 2007

S.0. 1630.—In exercise of the powers conferred by clause (b) sub-section {4) of Section 10 of the Dentists Act,
1948 (16 of 1943), the Central Government, after consultation with the Dental Council of India, hereby makes the following
further amendments in Part-111 of the Schedule to the said Act, namely :— ‘ :

In partial modification of Government of India’é Notification of even number dated 23rd August, 2005, the
existing entrics of column 2 against serial number 87 in part-III of the Schedule to the Dentists Act, 1948 (16 of 1948} is
hereby amended as under :— ' :

“Master of Dental Science (Paediatric Dentistry) as an additional qualification equivalent to MDS (Paediatric
Dentistry of Indian Universities.

(When granted on or after 1-1-2000).” _

' [F. No.V-12018/10:2005-PMS/DE]

.RAJ SINGH, Under Secy.

 feRw daem
¢ fgeelt, 19 31T, 2007 :

LA, 1631, EEEE TR (AW qEaERl B dgEe) FfufEn, 1971 (1972 F140) FI 4RI 3 5 =T
mﬁaﬁmuﬁnmﬁa&hmwaﬁh%%mﬁaaﬁﬂaﬂmw,maﬁaaﬁmmaﬁ
srﬁm%gt@vmtﬁmﬁﬂﬁﬁ%ﬂﬁmﬁﬁm@#m$mﬁWM$wﬁmmﬁ$ﬁm
mm%,ﬁmwﬁﬁmmﬁrﬁﬂmm&ﬁﬁ?‘éﬂﬁqﬁaﬁﬁvﬁaﬁéﬁéﬂﬁma%mﬁ:maﬁ

Wmﬁ%ﬁmmaﬂ:ﬁma}mﬁammwmmmmﬁm%mmmﬁ|
| (€. FEsfn/8600/17/05]
TR wia T, S wiea (FIe)

2554 GIOT—2
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MINISTRY OF EXTERNAL AFFAIRS
New Delhi, the 19th April, 2007
D. 1631.—In exercise of the powers conferred by Section 3 of the public Premises (Eviction of Unauthorized
s) Act, 1971 (40 of 1972), the Central Government hereby appoints Sh. Rajesh Kapoor, Under Secretary, being
Gazetted Officer of the Ministry of External Affairs, to act as the Estate Officer in respect of the premises under the control
of the istry of External Affairs in the National Capital Territory of Dethi for the purpose of the said Act, who shall
exercise the powers conferred and perform the duties imposed on Estate Officer by or under the said Act within the local
limits of the juristidiction in respect of the Public Premises in the National Capital Territory of Delhi.
[No. Q/Housing/8600/17/05]
GAURI SHANKAR GUPTA, Jt. Secy. (Establishment)
Haw U e it s |
(3% forwier)
% e A Frymer
& faweh, 30 30, 2007
NI, 1632, —Wgafi TR i 3y Frrmae & fraw 3 o fretafes dorm =@ §
2. |uF =i vt L S . el F freme ofis § st feah ot w1 9 s w9 € e 9
5 TR T ¥ AR 10 T W IR
3. ﬁwmmmwﬁmﬁwmmﬁﬁwmﬁmswmﬁw
10 oE Fo A MR |

4. [srEER st ffy Framraeh & Fram 3 F sl w¢ woe T8 fem

S.
Occup

[ ST 25-3/2003-TATE |
T eEre, ST HETEYE (T Wa 4t
MINISTRY OF COMMUNICATIONS AND IT
{Department of Posts)
Directorate of PLI
New Delhi, the 30th April, 2007
- 1632.—President is pleased to make the following amendment to Rule 3 of Post Office Insurance Fund Rules.

¢ maximum limit of sum assured of all PLI policies taken together by a person stands raised from
Rs. 51acg to 10 lacs.

¢ maximum limit of a single ‘Whole Life Assurance’ or a single ‘Endowment Assurance’ Policy also stands
from Rs. 5 lacs to 10 lacs. '

ere is no other amendment to Rule 3 of post Office Insurance Fund Rules.
indi version shall be issued separately.
; _ [No. 25-03/2003-L1]
GAUTAM BHATTACHARYA, Addl. General Manager (PLI)
; 7 fewelt, 25 W, 2007
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. =shadt, 3T TR (T w, @ . W)
New Delhi, the 25th May, 2007
8.0. 1633.—In pursuance of rule 10 (4) of the Official Language (use for official purposes of the Union) Rule 1976
the Centryl Government hereby notifies Post Office, Katra, under Jammu & Kashmir Circle and a subordinate offices of the
Departmdnt of Posts where 80 percent staff has acquired the working knowledge of Hindi.
i [No. 11017/1.2007-0L]
‘ S.K.CHAKRABARTI, Dy. Director General (MM & OL)
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MINISTRY OF CIVIL AVIATION

New Delhi, the 25th May, 2007

S.0. 1634.—In exercise of the powers conferred by Article 44 of the Memorandum and Articles of Association of
Pawan Hans Helicopters Limited, the President is pleased to appoint Shri Ravindra Kumar Tyagi as Chairman-cam-Managing
Director, Pawan Hans Helicopters Limited in Schedule “B” scale of pay Rs. 25,750-650-30,950 for a period of five years with
effect from 18-5-2007 (F/N) or till the date of his superannuation or until further orders, whichever event occurs the earliest.

[No. AV, 30012/003/2007-VE]
K. K. PANT, Under Secy.
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MINISTRY OF INFORMATION AND BROADCASTING -
New Delhi, the 8th May, 2007 : '

S.0. 1635.—In continuation of this Minisl:ry’é notificaiton of even number dated 4-2-2004 and in exercise of the
powers conferred by sub-section (1) of Section 5 of the.Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the
Cinematograph (Centification) Rules, 1983, the Central Government is pleased to extend the term of the members of the
Guwahati Advisory Panel of the Central Board of Film Certification for the period from 4-2-2006 to 1-1-2007.

' [F. No. 809/8/2004-F(C))
SANGEETA SINGH, Director (Films)
+ feeeh, 8 1k, 2007
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gifren fide, P (Rremt)
, New Delhi, the §th May, 2007 . . :

S.0. 1636.—In continuation of this Ministry’s notification of even number dated 4-2-2004 and in  exercise of the
powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to extend the term of the members of the -
Kolkata Advisory Panel of the Central Board of Film Certification for the period from 4-2-2006 to
7-1-2007. :

[F. No. 809/2/2004-F(C)
SANGEETA SINGH, Dimctm(Films)
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New Delhi, the 8th May, 2007

$.0.!1637.—In continuation of this Ministry’s notification of even number dated 5-2-2005 and in exercise of the
powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952} rcad with rules 7 and 8 of the
Cinematogtaph (Ceriification) Rules, 1983, the Central Government is pleased to extend the term of the members of the
Chennai Advisory Panel of the Central Board of Film Certification for the period from 5-2-2007 to 28-3-2007.

[F. No. 806/4/2004-F(C)]
SANGEETA SINGH, Director (Films)
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New Delhi, the 8th May, 2007
S.0. 1638.—In continuation of this Ministry"s notification of even number dated 4-2-2004 and in exercise of the
powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the
Cinematogfaph (Certification) Rules, 1983, the Central Govemment is pleased to extend the term of the members of the
Cuttack Advisory Panel of the Central Board of Film Certification for the period from 4-2-2006 to
7-1-2007.
[F. No. 809/6/2004-F(C)]
SANGEETA SINGH, Director (Films)
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MINISTRY OF NEW AND RENEWABLE ENERGY
New Delhi, the 24th May, 2007

8.0.} 1639.—In pursuance of sub rule (4) of Rule 10 of the Official Language (Use for Official purposes of the Union)
Rule 1976, Jhe Central Government hereby notifies Solar Energy Centre, Gwalpahari, Gurgaon, Haryana-122001 under the
administratjve control of Ministry of New and Renewable Energy, whereof more than 80 % staff have acquired the working
knowledgelof Hindi .
[No. 1101 1(1)/2002-Hindi]

SUNIL KHATRI, Jt. Secy.
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MINISTRY bF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the Sth April, 2007

S.0. |1640.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is sqtisfied that the Model described in the said report (see ‘the figure given below} is in conformity with
the provisionsjof the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Mode! is likely to maintain its accuracy over periods of
sustained use pnd to render accurate service under varied conditions;

Now, ftherefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Gpbvernment hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instfument (mechanical weighbridge-steelyard type) with analogue indication of “MWB-J30T" series
belonging to jmedium accuracy (Accuracy class I1I) of “JANTA” (hereinafter referred to as the said Model),
manufactured by M/s. Janta Plaster Industries, 10, Industrial Area, Basni Road, Nagaur—341 001, Rajasthan and
which is assighed the approval mark IND/09/07/68 ;

The baid Model is a non-automatic weighing instrument {mechanical weighbridge-steelyard type)} based on
the principles pof compound leave with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification
scale intervalj(e) is Skg. It has a tare device with a 100 percent subtractive retained tarc effect.

In adidition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent prictices and Model shall not be changed in terms of its-material, accuracy, design, circuit diagram, working
principle etc.tbefore or after sale.

Further, in exercisc of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar mdke, accuracy and performacne of same series with maximum capacity above 5 tonne and up to 100 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Sg. or more and with ‘e’ value 1 x 10X,
2 x 10% or 9 x 10, k being the positive or negative whole number or equal to zero, manufactured by the same
manufactured in accordance with the same principle, design and with the same materials with which, the said approved
Model has bgen manufactured.

[F. No. WM-21(221)/2006]
! R. MATHURBOOTHAM, Director of Legal Metrology

s
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New Delhi, the 24th April, 2007

8.0. 1641.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, lis satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisjons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures [(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained pise and to render accurate service under varied conditions;

w, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act,
the Centra] Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric
Filling Ingrument (Weigh filler) belonging to accuracy class X(1) of ‘CSW-20" series with brand name “MQUNT”
(herein refdrred to as the sajd Model), manufactured by M/s. Mount Packaging Machinery Pvt. Ltd., Mahatma J yotirao

Phule Mar, Dhadge Ind Estate, S. No. 14, Shed No. H 1J, Nanded Phata, Pune-41, Maharasira and which is assigned
the approvil mark IND/09/07/221;

]
1

The paid model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Weigh filler).
Its maximumicapacity is 50kg. Its maximum fill rate is 6 fills per minute. The machine is designed for filling the free
flowing liqui products like paste, paint; mobile oil, engine oil and other viscous liquids etc.

In addition to sealing the stamping plate, scaling shall also be done lo prevent opening of the machine for

fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagramn, working
principle etc Yefore or after sale.

F I, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode] shall also cover the weighing instruments
=

of similar accuracy and performacne of same series with capacity in the range of 4kg to 50kg manufactured by

the same mamyfacturer in accordande with the same principle, design and with the same matrerials with which, the said

approved model has been manufactured,

! (F. No. WM-21(169)/2006
' { R. MATHURBOOTHAM, Director of Legal Metrology

j
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New Delhi, the 25th April, 2007

8.0 1642.—Whereas the Central Government, after ¢éonsidering the report submitted to it by the prescribed
authority, is yatisfied that the mode] described in the said report (see the figure given below) is in conformity with
ision of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
proval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central (jovernment hereby issues and publishes the certificate of approval of the Model of Automatic Rail
Weighbridge with digital indication belonging to accuracy class-1 of series “ERL” and brand name “EL-WEIGH”
(herein referrpd to as the said Model), manufactured by M/s. Senors & Systems, No. 3, Panchdeep Layout, Jaiprakash
Nagar, Khampla, Nagpur-440025, Maharashtra and with is assigned the approval mark IND/(9/06/487;

The model is a load cell based in-motion Automatic Rail Weighbridge with digital indication belonging to
accuracy clasy-1. Its maximum capacity is 120 tonne and minimum capacity is 1 tonne. The verification scale interval is
100kg. The light emitting diode (LED) display indicates the weighing result. In addition to sealing the stamping plate,
sealing shall 4lso be done to prevent to opening of the machine for fraudulent practices and model shall not be changed
in terms of it4 material, accuracy, design, circuit diagram, working principle, etc before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government Hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar malfe and performance of same series and with maximum capacity up to 300 tonne and with the scale interval
‘d’ value of 2000 kg. or less and having number of scale intervals “d” between 250 and 1250 and with ‘d’ value 1x10%,
2x10° or 5x10%, where k being positive or negative whole number or equal to zero manufactured by the same
manufacturer n accordance with the same principle, design and with the same materials with which, the said approved
model has begn manufactured,

[F. No. WM-21(72)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 22nd May, 2007

8.0. [1643.—Whereas the Central Government, after considering the report submitted o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said modetl is likely to maintain its accuracy over periods of
sustained use [and to render accurate service under varied conditions; '

Now,
the Central
weighing ins
class IIT) and
Research Cen

therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
vernment ~Hér£by issues and publishes the certificate of approval of the model of non-automatic
ment (weighbridge type) with digital indication of “DCRC-I” series of medium accuracy (Accuracy
ith brand name “SMART” (herein referred to as the said model), manufactured by M/s. Device Con
e, Bordoloi Nagar, Tinsukia, Assam-786125 and which is assigned the approval mark IND/09/07/63 ;

The
4 maximum ¢
tare device wi
weighing res
. sealing the st
and model sh
or after sale ;

id model (see the figure given below) is a strain gauge type load ccll based weighing instrument with
acity of 40000 kg. and minirnum capacity of 200 kg. The verification scale interval {c) is 10kg. It has a
h a 100 percent substractive retained tare effect.The light emitting diode (LED) display indicates the
t. The instrument operates on 230 Volts and 50-Hertz alternate current power supply. In addition to
ping plate, sealing shall also be done to prevent the opening of the machine for fraudulent practices
1 not be changed in terms of its material. accuracy, design, circuit diagram, working principle, etc before

F £, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrumants
of similar make and performance of same series with maximum capacity above 5 tonne and upto 100 tonne with
verification scale interval ‘n’ in the range of 500 to 10000 for ‘e’ value of Skg or more and with ‘e’ value of the form
Ix10%, 2x10* pr 5x10% k being a positive or negative whole number or equal to zero manufactured by the same
manufacturer {n accordance with the same principle, design and with the same materials with which the said approved
model has manufactured.

[F. No. WM-21(196)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 24th May, 2007

$0. 1644.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, fis satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisiony of the Standards of Weights and Measures Act, 1976 (60 of. 1976) and the Standards of Weights and
Measures ( Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained hise and to render accurate service under varied conditions;

ow, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Centrgl Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing {nstrument (tank/silo/hopper type) having “ADS-BW” series and with brand name “ADPRO” (hercinafter
referred tq as the said model), manufactured by MJs. Adpro Automation Private Limited, No. 7, 9th Crgss, Ganapathi
Nagar, Rajgopal Nagar, Main Road, Peenya 3rd Phase, Bangalore-560058, Kamnataka and which is assigned the
approval npark IND/09/06/289 ;

e said model (see the figure given below) is a loadcell based non-automatic weighing instrumenit
(tank/sil oppe'r-type) with a maximum capacity of 3000 kg belonging to medium accuracy (Accuracy clas; III). The
verificatidn scale interval (e} is 500g. The light Emitting Diode (LED) indicates the weighing result. The instrument
operates dn’ 230 Volts and 50-hertz alternate current power supply.

I addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 'for
frauduleng practices and model shall not be changed in terms of its material, accuracy, design, circuit diagrarn, working
principle ¢tc before or after sale. ‘

er, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Acf, the Central
t hereby declares that this certificate of approval of the model shall also cover the weighing mment of
e and performacne of same series with maximum capacity above 50 kg and up to 5000 kg and with _numl_)cr
ion scale interval (n) in the range of 100 to 13,000 for ‘e’ value of 100 mg to 2g and with number of verification
al (n) in the range of 500 to 10000 for ‘e’ value of 5g or more with ‘e’ value of the form 1 x 10% 2 x 10% or
being a positive or negative whole number or equal to zero, manufactured by ll{c same manufacturer in
with the same principle, design and with the same materials with which, the said approved model have
factured.

[F. No. WM-21(93)/2006)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 24th May, 2007

B.0. 1645.—Whercas the Central Government, after considering the report submitted to it by the prescribed

is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

- Measure$ (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

ow, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Centfal Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Conversion kit for Platform) with “ADS-EMK” series belonging to medium accuracy (Accuracy
class 1T} and with brand name “ADPRO” (herein referred to as the said model), manufactured by M/s. Adpro
Automatjon Private Limited, No. 7, 9th Cross, Ganapathi Nagar, Rajgopal Nagar, Main Road, Peenya 3rd Phase,
Bangalore-560058, and which is assigned the approval mark IND/09/06/290 ;

he said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
enjt with a maximum capacity of 1000 kg and mininoum capacity of 4kg. The verification scale interval (e) is 200g.
gre device with a 100 percent subtractive retained tare effect. The light Emitting Diode (LED) display indicates
the weighing result. The instrument operates on 230 Volts and 50-hertz alternate current power supply.

n addition to sealing the stamping plate, sealing is done to prevent the opening of the machine for fraudulent
practices jand model shall not be changed in terms of its material, accuracy, design, circuit diagrarn, working principle
etc beforg or after sale.

urther, in exercise of the powers conferred by sub-section (12) of Sectlion 36 of the said Act, the Central
Governmgent hereby declares that this certificate of approval of the model shall also cover the weighing instrument of
similar mjake and performacne of same series with maximum capacity above 50 kg and up to 5000 kg and with number
of verificjtion scale interval {n} in the range of 100 to 10,000 for ‘e’ value of 10{) mg to 2g and with number of verification
scale intefval (n) in the range of 500 to 10000 for ‘e’ value of Sg or more and with ‘e’ value of the form 1 x 10 2 x 0%
or 5 x 10, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in

accordange with the same principle, design and with the same materials with which, the approved model has been
manufactpired. :

[F. No. WM-21(93)/2006)
R. MATHURBOOTHAM, Director of Legal Metrology
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BUREAU OF INDIAN STANDARDS
New Delhi, the 1st June, 2007

8.0. 1646.—In pursuance of clausc, (b of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hercby notifies that the Indian Standards, pacticulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
S1.No. No. & Year of the No. and year of Indian Stasidards, Date of
Indian Standards Established if any, superseded by the new Established .
Indian Standard
(1) ] 3 o @
1. _ IS 1658:2006 Fibre Hardboards- 1S 1638:1977 1 June, 2007

Specification * _ : 7

| Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Dethi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref. CED/Gazette]
AXK. SAINIL, Sc. ‘F’ & Head (Civil Engg.)
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New Delhi, the 4th June, 2007

Sl0. 1647.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1937,
the Buread of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Scheddle hereto annexed have been issued :

SCHEDULE
SLNo. | No. & Year of the ' No. and year of Date from which
Indian Standards the amendment the amendment
. _ _ shall have effect
(0 @ ' 0O , @
1 1S 3315 1994 Evaporative air coolers Amendment No. 2 9 May, 2007
(Desert Coolers)-—Specific auon March, 2007
(Second Revision)
2. . 18 7285 : 1995 (Part 2) : 2004 Refillable scamless Amcndmcnt No. 1 18 May, 2007
steel gas cylinders—Specification March, 2007

Part 2 Quenched and tempered steel
cylinders with tensile strength less
than 1100MPa (112 kgf/mm®

(Third Revision)

Copy of this §* “ndard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Mmthcw Delhi- 110002 and Regiona! Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices medabad, Bangalore, Bhopal, Bhubaneshwar, Cmmbatore Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Puge, Thiruvananthapuram.

! [Ref. MED/G-2:1]

% C.X.VEDA, Sc. ‘F’ & Head (Mechanical Engg.)
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New Delhi, the 4th June, 2007
S.0. 1648.—In pursuance of sub-regulation (6) of regulation 5 of the Burean of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the
following schedule have been cancelled with effect from the date indicated against each :

_ SCHEDULE
SI.  Licence Name and Address of the licensee © 'Articlé/Process with Date of
No. No. relevant Indian Standard Cancellation
covered by the licence
. cancelled
(1 @ S @ )]
1. 16859  Govindsons Flashlight Inds. Pvt. Lid., 208311991 02-04-2007
Plot No. 4049, MIDC, Satpur Indl. - Flagh Light . '
Estate, Nashik-422007 : .
2. 733927 Canam Switchgear P. 1td., - .1293:1988 05-04-2007
51Suyog Indl. Estate, Vikhroli _ Plugs and socket outlets of
Vikhroli (West) Mumbai- 400083 250 volts and rated current

up to 16 amperes
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3 71R0s4 Elcon Electric Industries 3854:1997 10-04-2007
‘ Shukla Industrial Estate, Opp Switches for domestic
; Ajitglass 8. V.Road, : and similar purposes
] Jogeshwari (West) Mumbai-400102
4. 70%0252 Dharam Industries, 1293 : 1988 23042007
i 244.E Bombay Talkies Compound, Plugs and socket outlets of
% S. V. Road, Malad (West) 250 volts and rated current
i Mumbai-400064 up to 16 amperes
5, 73*9377 Canam Switchgears Pvt. Lid., 3854: 1997 02042007
51,Suyog Ind! Estate, Switches for domestic and
Vikhzroli (West) Murnbai-400083 similar purposes
6. 731847 Elcon Electric Industries, 12031988 104-2007
Shukla Industrial Estate, Opp Plugs and socket outlets of
Ajit Glass S. V. Road, . 250 Volts and rated current
Jogeshwari {West) Mumbai-400102 up to 16 amperes
7. 7030151  Dharam Industries 3854:1997 23-04-2007
244-E Bombay Talkies Compound, Switches for domestic and
S. V.Road, Malad (West) similar purposes
Mumbai—400064

[No. CMD/13:13]
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New Delhi, the 4th June, 2007

T, %, qeER, 39 TEfRYE (qE0)

S.0. 1649, —In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards {Certification
Reguiations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are glvcn inthe

following schedule :*
SCHEDULE .
SL  Licence Operative Name and Address of the licenses Article/Process Covered by the
No. No. Date : the licences and the relevant
- IS : Designation
m vd 16) @ =)
1. 88078 04042007  Shree Shiv Shakti Enterprises 14151 (Part2): 1999
F-10, 11 D Ceatre RIICO QCPE Pipes
Vanasthali Vidyapeeth Road,
Newai, Distt. Tonk '
2. 8806791 04042007  Natani Rolling Mills (P) Ltd., 2062:1999 ,
' F-694, Road No.9F 2, Steel for Gcncra] Structural
Vishwakarma Industrial Area, Purposes

Jaipur-302013
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3 B3RO0 05-04-2007  Mangal Mani Jewellers 1417:1999
186, Bada Bazar, Halimarking of Gold Jewcliery
‘ Udaipur—313001
4. 8801995 09042007  Anil Wires and Cables 398 (Part2) : 1996
12 A, Sonkhiya Farm House ACSR
Behind Road No 9F2,
: Vishwakarma Industrial Area,
‘ : Jaipur-302013
5 88 04042007 1. K.Industries Ltd, 15633:2005
#088 Kankroli Tyre Plant, Jaykaygram Phenumatic Ty~ for
‘ Kankroli, Rajsamand-313342 Pssenger Car Vehicles
6 881477 18042007  Subham Products 14543 :2004
! 147, RIICO Industrial Area, Packaged Driciug Water
i Saradana, Distt. Pali
71 88(*795 12-04-2007  Ishwar Metal Industries 398 (Part2): iv46
! F-79B, Road No. 6, ACSR
j Vishwakarama Industrial Area,
Jaipur-302013
8. 88(%595 12-042007  Chetan Cabletronics (P) Lid., 6941990
| E-445-446, Chopanki Industrial Area, PVC Insulated Cables
! (Near Bhiwadi) Alwar
9. 881F5m 23042007  Ormet Cables (India) Pvt. Ltd. 69421990
; A-784, Industnial Area, Bhiwadi, PV Insulaicd Cables
‘ Phase 11, Alwar
10. 8819481 23042007  Omet Cables (India} Pyvt. Ltd. 1554 (Part ., : 1988
: A-784, Industrial Area, Bhiwadi, PVC Insulated (HD) Cables
; Phase I, Alwar
1. SSI‘F%Z 20042007  Shrec Radhika Beverages, 14543: 2004
Near Adarsh Vidya Mandir School, Packaged Drinking Water
Gharsisar Road, Gangashahar,
Bikaner )
12. 8311683 20042007 RamSons, TF098 (Part 1, 133

C-29, Industnial Estate,
22 Godam, Jaipur-302006

Crosslinked Puiythylene
Insufated PV Cables

[No.CMD/1311]
A.K. TALWAR, Dy. Director General (s
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MINMISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 30th May, 2007

. 8.0 1650.—In pursuance of Sub Rule (4) of Rule 10 -

_ of the Qfficial Langnage (Use for official porpeses of the Union)
Rules, 1974, the Central Government hcmbynoll fies the following
otfices of the public Sector undertakings under the administrative
contro} of the Ministry of Petroleum & Natural Gas, in which the
80 or mere pzr cont staff have acquired working knowledge of
Hindi :—

* Hirndinstan Petroleum Corporation Limited

L. . Samtakrius Airport-Service Fagility,
" Santakruz Airport,
Mirsihai-400099,
? T30 1 PG Regional Office, HPCL.,

IRA W1 T ; S 9, 200793 19, 1929 3631

Post Box No. 34,
Ponda, Goa-4(13401
" 3. . Jamnagar, TQP, HPCL
RRTF Admn. Building, _
Reliance Iidustries Ltd., Moti Khawdi, *
- Jamnagar-361140 -
~ 4,  HZP. Aviation, Bhuj ASFE
" Post Box No. 61, Indmn Air Force
Bhuj-370001
5. . SuratRegional Office-Direct Sales,
_ Post Ichchhapor, Surat-394510
‘6. Nagpur Regional Office-Direct Sales
HPCL., Post Box No. 08,
2nd Floor, Oriental Building, S.V. Pate] Marg,
. Nagpur-440001
7. Nagpur LPG Regionial Office,
Near Khhapri Railway Station,
Vardha Road,
Nagpur»Ml 108
8.  Jabalpur 1 PG Regional Office,
Industrial Area Maneri,
District Mandla (M.P.)
9. Shivdi Wadala Sankul
* " - Fort Road,
Shivdi-400015
.10, Pimpri Lube Depot,
' " Plot No. J/P-9, MIDC,
Bhosri, Pune-411026

11. Pune Direct Sales Regional Office,
1, RBM Marg, Post Box No. 90,
Pune-411001

12.  Udaypur Regional Office,
50, Seheli Nagar, New Polo Ground,
Udaypur-313001 (Rajasthany

13. Bilaspur LR.D.
Tar Bahar Railway Crossing,
Bilaspur (Chhattisgarh)

Indian Qil Corporation Limited

14. Guwahati Refinery (1OCL)
Guwahati-781020 - .
15.  DigboiRefinery,
Indian Qil Corporation Limited,
{Assari Oil Division),
Post Office-Dighoi-786171
- District Tinsukhia {Assam)
Bharat Petroleum Corporation Limited
16. SlaIcOfﬁcc(Rctail) Varanasi and Mughal Salmlnstalauon
" Bharat Petroleum Corporation Limited
Village—Saresar, P.O.—Aalam Pur,.
District Chandoli-232101 (Uttar Pradesh)
GAIL (India) Ltd.
17.  DESU Terminal
GAILL, Délhi.
Engineers India Limited
18. Regional Office Chennai
Talamuttu Natrajan Building, CMDA Towar
~ 5th Floor {West Wing)
Gandhi Erwin Salai Eggmor
Chennai-600008 '
[No. 11011/1/2007 (Hindi)]

JANKI AHUIJA, Dy. Director (O.L.)
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New Delhi, the 5th June, 2007

$.0. 1651.— Whereas by notification of the govemment of India in the ministry of
petroleum and Natural gas, published in the Gazette of India vide number S.0. 628, dated 2™
March 2007, issued under sub-section (1) of section 3of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), the Central Govemnment declared its intention to acquire the right of user in the land
specified in the Scheduile appended to this notification for the purpose of laying a pipeline for
transportation of Liquefied Petroleum Gas (LPG) from Panipat in the State of Haryana to
Jallandhar in the State of Punjab via Nabha in the State of Punjab by the Indian Oil Corporation
Limited in the Tehsil Nawanshahr, District Nawanshahr (Punjab).

And, whereas, the copies of the said Gazette notification wem. made available to the public on
21% April 2007, ‘ |

And, whereas the Competent Authority has under Sub-section (1) of section 6 of the said Act,
submitted his report to the Central Government;

And, whereas the Central Government after censldenng the said report is satisfied that the right
of user in the land specified in the schedule appended to this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user-in the land specified in the -
schedule appended to this notification is acquired;

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land shall instead of
vesting in the Central Government, vest from the date of publication of this declaration, in the
Indian Oil Corporation Limited free from all encumbrances. '

Tehsil: Nawanshahr District: Nawanshahr  State: Punjab
Name of Village Hadbast | Mushtil | K'hasral Area -
‘ .No. ..No. Killa No. | Hectare Are . '::;e

- 2 - 4 5 6 7

Khoja 284 46 6 00 o7 =

| 7 00 02 28

14 00 00 25

16/1 00 00 25

74 00 o1 77

[F. No. R-25011/2/2007-0.R -]
S.K. CHITKARA, Under Secy.

2564 GUOT—5
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New Delhi, the 5th June, 2007

© S.0. 1652.—Whereas by notification of the government of India in the ministry of
Petroleumn and Natural gas, published in the Gazette of India vide number S.0. 627, dated 2
March 2007, issued under sub-section (1) of section 3of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), the Central Government declared its intention to acquire the right of user in the land
specified in the Schedule appended to this notification for the purpose of laying a pipeline for
transportation of Liquefied Petroleum Gas:(LPG) from Panipat in the State of Haryana to
Jallandhar in the State of Punjab via Nabha ip the State of Punjab by the Indian Oil Corporation

Limited in the Tehsil Phagwars, District Kapurthaia Penjab). - - . -

And, v},hereas, the éopies of the said Gazette notification were made avaiiable to the public oa
21% April 2007;

And, whereas. the Competent Authority has under Sub-section (1) of section 6 of the said Act,
submitted his report to the Central Government;

A_rglff"vsrhereas the Centra! Government after-gonsidering the said report is satisfied that the vight
ofiser in the land specified.in the schedule appended to this notification should be acquired;
Now, therefore, in exercise of thcpowersconfen'ed by sub-section (1) of section 6 of the: said
Act, the Central Government hereby declares that the right of user in the land specified in the
schedule appended to this notification is acquired; ' - o :

And, further in exercise of the powers conferfed by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in. the said land shall instead of
vesting in the Central Government, vest from the date of publication of this declaration, in the
Indian Oil Corporation Limited free from.all encumbrances. _

SCHEDULE

Tehsil: Prngéra District: Khapurthala State: Punjab_

Name of Vi Hadbast | Mushtil | Khasra/ |— e _
ame of Village e | No. | Kilta No.| Hectare | - Are | Sauare
) ) Metrs
1 2 3 4 5 8 7
" Khangura 76 . 946s[/305 00 01 52
| 306 - 00 03 - 81
307 00- 11 89
308 00 08 09
313 00 12 39
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' . 1
i 2 3 oy | 5 .6 7 ,
Khanganc 7é q45/ 314 00 07 84
- 321 00 03 29
322 00 12 39
443 00 06 07
444 00 12 39
458 00 02 53
463/1 00 00 76
| [F. No. R-25011/2/2007-O.R -]
S.K. CHITKARA, Under Secy.
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828/1 00 00 25
829 00 10 . 62
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NEq DAT 264 32 1 00 03 04
- 10 00 11 38
11 00 11 13
20 00 11 38
21/4 00 11 13
33 1 00 09 11
10/8 00 00 51
10/9 00 05 56
11 00 07 08
20 00 05 56
21 00 02 02
34 5 00 00 25
8 00 00 51
15 00 02 78
16 00 05 56
25 . - 00~ 09 11
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1 |l 2 | 3 T 4 1T 5 ] & | 7
BT 264 51 5 00 11 13
6 00 11 13
15 00 11 13
1611 00 05 56
16/2 00 04 30
! 25 00 11 13
52 1 00 00 25
56 5 00 11 13
* 6 00 11 13
1 15 00 11 13
16 00 11 13
17 00 00 25
2411 00 01 52
2472 00 01 01
25 00 09 11
64 4 00 08 32
5 5 00 04 81
6 00 00 25
| 7 00 12 14
? 13 00 00 25
14 00 12 14
17 00 06 07
18 00 06 07
23 00 12 14
24 00 00 25

70 2 00 00 25
3 00 12 14
8 00 06 07
9 00 06 07
12 00 12 14
19 00 11 89
20 00 00 51
21 00 09 11
22 00 03 04
| 75 6 00 02 02
| 15 00 11 13
16 00 10 88
17 00 00 25
24 00 06 07
25 00 06 07
76 11 00 05 31
a 172 00 05 31
. 10/1 00 07 59
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| 1 2 | 3 | 4 5 6 7
(& Hell 264 76 10/2 00 00 25
. - 111 00 00 25
83 4 00 12 14
5/ 00 00 25
712 00 11 38
8/1 00 00 51
“13 00 09 36
14 00 02 78
18 00 12 14
22 00 03 54
23 60 08 = 60
85 3 00 02 78
317 00 . 05 31
318 - 00 02 53
320 00 04 30
328 00 02 78
© rotaTer 263 4 -3 00 00 25
a 8. 00 04 81
9N 00 06 83
12/1 00 05 06
1212 00 02 28
13/1 00 02 02
132 00 00 25
18/3 00 00 25
19 00 10 62
22/1 00 07 08
2212 00 04 05
8 2/2 00" 10 62
9/ 00 11 13
12 00 11 13
19/1 00 ak 13
22 00 11 13
. 12 2/111 00 06 32
2/112 00 04 30
9 00 1" 13
11 00 00 25
12 00 11 13
19 00 10 12
20 00 01 01
21172 00 00 51
211212 00 03 04
- 22 00 07 59
15 1 00 06 58
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17/1 00 02 02
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23 00 07 33
2471 00 01 77
55 3/1 00 10 88
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8/1 00 06 07
8/2 00 05 31
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12 00 08 B0
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19 00 11 63
21 00 01 52
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ol 234 30 2 00 04 55
9 00 11 38
1211 00 04 81
1212 00 05 56
1372 00 00 25
18/2 00 05 56
19 00 05 56
22/4 00 00 25
, 23/1 00 11 13
47 3 00 1 38
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! 10/2 00 11 13
| 111 00 03 54

1172 00 04 05

11/3 00 03 54

20/ 00 06 07

| 2012 0o 01 77
! 21 00 01 01
‘ 72 15 00 00 25
16/1 00 00 76

162 00 01 26

25 00 08 09

85 5 00 11 38

6 00 11 38

1511 00 02 28
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- 1 L2 |3 4
Ceicil 234 85 152 00 07 08
- 1612 00 04 55
16/3 00 04 30
171 - 00 00 25
1712 00 02 . 02
2412 00 07 08
24/3 00 01 52
25/111 00 00 25
25/1/2 00 02 53
90 4 00 1 38
5 00 00 25
7 00 11 38
14/1 00 11 38
1712 00 10 37
18/2 00 01 26
23 00 07 08
24 00 - 04 05
96 31 00 04 30
: 312 00 07 08
4 00 00 25
8 00 11 38
13 00 11 38
18 00 02 53
105 . 00 ~ 03 54
139 00 01 26
. 159 00 01 26
175 00 01 26
193 00 02 53
- 201 00 01 01
AETR 229 14 2112 00 - 0t 26
15 6/2 00 03 29
' 15/ 00 = 02 78
1512 00 08 35
1611 00 . 13 41
16/2 00 00 76
25/1 . 00 02 78
25/2 00 03 54
17 5/1 00 00 25
52 00 01 26
18 1 00 11 63
/2 00 00 25
10/1 00 05 56
10/2 00 06 - 83
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| 2 | 3 | 4 | 5 | | 7
229 18 11 00 04 81
12 00 07 84

19/1 00 11 38

1972 00 01 26
221112 00 09 11

2212 00 00 76

2312 00 01 77

30 2 00 00 25
| 3/1 00 05 31
312 00 06 07

7 00 00 25

8 00 09 36

1311 00 03 04

14/1 00 08 60

1412 00 01 o1

171 00 8]0} 25

1712 0 12 65

24/2 00 05 06

24/3 00 03 26

25/1 00 02 78

2512 00 01 26

34 42 00 00 25
5/1 00 04 05

5/2 00 06 07

5/3 00 02 78

811 00 01 01

6/112 00 10 37

6/2/1 00 00 25

1512 00 01 01

35 101 00 01 01
11/1 00 05 56
11/2/1 00 00 25
11721211 00 02 5%
1911 00 00 76

1912 00 00 25

20/1 00 1 13

21 00 02 78

2211 00 09 36

44 2 00 08 60
62 00 03 54

84 00 05 06

409 00 01 01

413 00 01 26
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A 2 3 4 5 6 7
WS AT 230 186 00 04 30
| 487 00 01 26
488 00 02 53
548 00 08 35
549 00 08 09
JET 164 11 3 00 06 83
4 00 05 08
7 00 00 25
8 00 10 88
13/1 00 01 01
13/2 00 10 12
18 00 11 13
23 00 11 13
21 2 00 00 25
311 00 00 76
31172 00 " .63
8 00 04 81
9/1 00 03 54
T 972 00 00 25
P 164 21 1212 00 10 12
13 00 01 - 01
19 00 11 13
- 22 00 11 13
25 2 00 11 13
9 00 11 13
10 00 00 25
11 - 00 03 54
12 00 07 59
19/2 00 02 02
20/1 00 09 86
20/2 00 o1 01
21 00 09 86
22/1 00 00 25
40 5 00 ' 00 25
6 00 09 86
14/1 00 - 00 25
1412 00 06 58
1511 00 08 85
15/2 00 00 25
1711 00 01 52
17/2 00 02 02
17/3 00 06 07 .
00 35 |

18/1

08
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1 2 | 3 | 4 1 5 | 6 1 71
qET . 164 40 18/2 00 01 26
. 21 00 00 51
22 00 13 66
23/1 00 05 82
41 1 00 07 59
47 1 00 15 18
2 00 02 02
10 00 00 51
48 . 52 00 02 02
6/1 00 04 30
6/2 00 05 56
7 00 04 55
13 00 07 08
14 00 10 . 37
15/1 00 00 25
18 00 06 32
19 00 10 88
21 00 12 65
22 00 04 55
1 27 00 02 28
' 28 00 00 25
49 25 00 00 25
54 25 00 00 25
55 412 00 00 76
5 00 11 38
6 00 00 51
7 00 09 86
8/ 00 04 55
12 00 07 59
131 00 07 08
13/2 00 01 01
19 00 07 33
20 00 04 30
56 "M 00 01 01
67 1 00 05 56
68 5 00 05 56
6 00 12 39
14 00 01 52
15 00 10 37
16/1 00 00 25
1612 00 10 37
17 00 02 02
25 00 07 33




[ 11—2rog 3(ii) ] | VTR ) TATN : I 9, 200744 19, 1929
) 1 d o2 1 3 | 4 | 5 | 6 | 7
i1 164 105 00 01 286
10t < 00 01 . 26
142 00 01 26
658 00 .. 06 58

(1. €. $IR-25011/1/2007-33.-1]
M. . faesm, R wfem

New Deihi, the 5th June, 2007

S. 0. 1653.— Whereas by notification of .the government of India in the ministry of
Petroleum and Natural gas, published in the Gazette of India vide number S.0. 502, dated
13™ February 2007, issued under sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to
as the said Act), the Central Government declared its intention to acquire the right of user in the
land specified in the Schedule appended to this notification for the purpose ¢ of laying a pipeline
for transportation of Liquefied Petroleum Gas (LPG) from Panipat in the State of Haryana to
Jallandhar in the State of Punjab via Nabha in the State of Punjab by the Indian Oil Corporatlon
Limited in the Tehsil Khanna, District Ludhians (Punjab).

And, whereas, the copies of the said Gazette notification were made available to the pubhc
between 4.25® April 2007;

And, whereas the Competent Authonty has under Sub-section (1) of section 6 of the sald Act,
subrmtted his report to the Central Govemment

And, whereas the Central Government after conmdering the said report is satisfied that the right
of user in the land specified in the schedule-appended to this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hercby declares that the right of user in the land specified in the
schedule appended to this notification is acquired; _

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the said Act,
the Central Government hereby directs that the right of user in the said land shall instead of
vesting in the Central Government, vest from the date of publication of this declaration, i in the
Indian OQil C«Drporatlon Limited free from all encumbrances : '

2554 GIfO7—7
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SCHEDULE
Tehsjl: Khanna District: Ludhiana State: Punjab
. . Area
Namie of Village | Tdbast Mushtit 1 1 asra/Killa No. Square
9 No. No. _ Hectare Are :etre
1 2 3 4 5 6 7
Ishanpur 175 249 00 00 42
| 601/494 00 06 74
602/494 00 10 96
495/1 00 13 91
546 00 01 26
548 00 09 27
549 00 03 79
~ 550 00 00 42
552 00 21 08
RoHlano Khurd 265 898/763 00 03 04
| 899/763 00 08 35
764 00 00 25
769 00 09 36
770 00 01 77
771 00 02 53
772 00 01 26
828/1 00 00 25
829 00 10 62
833 00 00 76
834 00 11 89
836 00 01 77
837 . 00 10 62
] | 838 00 06 83
Ropano Kalan 264 32 1 00 03 04
' : 10 00 1 38
11 00 1 13
20 0o 11 38
211 00 11 13
32 1 00 09 11
10/8 00 00 51
10/9 00 05 56
11 00 07 08 -
20 00 05 56
21 00 02 02
34 5 00 00 25
6 00 00 51
15 00 02 78
16 00 05 58
25 00 09 11

C e 0t
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Dakana Kalan

52

70

75

76

2 | 3

264 51

4
5
6
15
16/1 '
1612
25
1
5
6,
15
16
17
2411
2412
25

(o I

14
17
18
23
24

co W

12
19
20
21
22

15
16
17
24
25
11
112

1001

5 6 | 7 1|
00 11 13
a0 i 13
00 11 13
00 05 56
00 04 30
oo 11 13
00 00 25
00 11 13
0C 11 13
oo 11 13
00 1 13
00 00 25
o 01 52
00 01 01
00 09 11
g 26 32
00 04 81
00 00 25
20 12 14
00 00 25
00 12 14
00 06 07
00 06 07
00 12 14
00 00 25
00 00 25
0o 12 14
00 06 07
00 06 07
00 12 14 .
00 1 89
00 -00 - 51
00 09 11"
00 03 04
00 02 02
50 11 13
00 10 88
G0 00 25
32 s 07
00 08 07
00 05 31
00 05 31
00 07 50




3652 THE GAZETTE OF INDIA: JUNE 9, 2007/TYAISTHA 19, 1929 {ParT II—SkC, 3(i]
N 2 ] 3 | 4 | s | 6 | 7
Rghano Kalan. 264 76 10/2 00 00 25

\ 111 00 00 25
83 4 00 12 14
5/1 00 00 25
7/2 .00 11 38
8/1 00 00 51
13 00 09 36
14 00 02 78
18 00 12 14
22 00 03 54
23 00 08 60
85 3 00 02 78
317 00 05 31
318 00 02 53
320 00 04 30
328 . 00 02 78
Rajewal 263 4 3 00 00 25
8 - 00 04 81
9/1 00 06 83
1211 00 05 06
1272 00 02 28
13/1 00 02 - 02
1372 00 00 25
18/3 00 00 25
19 00 10 62.
22/1 00 07 08
2212 00 04 05
8 212 00 10 62
9/1 00 11 13
12 00 11 13
1971 00 11 13
22 00 11 13
12 211 00 06 32
2172 00 04 30
9 00 11 13
11 00 00 25
12 00 11 13
19 00 10 12
20 00 01 01
21112 00 00 51
21/2/2 00 03 04
22 00 07 59
15 1 00 06 58
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I 2 ] 3 1 4 [ 5 6 7
Rajewal 263 15 2 00 04 - 55 ..
9 00 02 02

10 00 09 1

11 00 10 62

12 00 00 51

20 00 11 13

21 00 10 62

21 1 00 0t 77

233 00 00 51

= 426 00 03 54

Fatehpur Dhak 244 11 17 00 o7 33

' 24 00 11 13

12 4 00 11 38

7 00, 05 - 82

712 00 o1 26

8 00 01 01

13/ 00 07 08

1312 00 00 51

1411 00 01 01

1472 00 00 25

18 00 11 38

2311 00 08 35

23/2 00 02 78

23 3 00 11 13

' 8/1 - 00 00 51

8/2 00 04 30

13 00 11 13

18 00 11 13 -

22 00 00 25

, 23 00 11 13

26 2 00 01 26

3 00 07 08

34 00 07 08

: , 38 00 05 56

Kotla Dhak . 245 58/2 00 02 78
59/1 00 o7 08

- 60 00. 07 08 .

61 00 o7 59 -

62 00 08 09

464/63 00 01 52

64/1/1 00 03 54

466/65 00 01 77

467165 00 01 77
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1 | 2 | 3 | 4 | 5 6 | 7 |
Kotla Dhak 245 66 00 04 05
67 00 05 56
76 00 01 77
g3 00 01 52
483/117 00 07 84
| 118 00 11 38
484/119/1 00 00 76
137 00 10 62
13812 00 01 52
138/3 00 03 04
140/1 00 03 29
140/2 00 02 53
141/2 00 00 76 !
154 00 09 61 -
155 00 00 51 |
328 . 00 15 68
329 00 00 25 ‘
330 00 04 55
331 00 06 58
332 00 05 31
333 00 03 81
334/1/1 00 02 02
334/1/2 00 03 04
334/2 00 00 76
335 00 02 53
336 00 05 56 ;
356 00 00 51 ¢
576/365 00 02 02 |
518/366 00 09 36 |
367 00 03 04 !
368 00 08 09
372 00 10 88
373 00 11 38
374 00 00 25
578/391 00 11 38
__ 392 00 11 38
hakohi 235 18 1812 00 07 08
19/1 00 00 25
22/2 00 05 56
231 00 05 56
33 21 00 00 25
212 00 10 88
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T L2 | 3 | 4 | s | & | 7
Chakohi 235 33 w00 00 25
T 00 01 77
92 00 - 1 63 |
121 00 08 . oo |
122 00 00. 25
19/1 00 01 01
19/2 00 08 60
20/1 00 00 25
2172 . 00 00 76
2113 00 06 32
2211 . 00 04 - 05
22/2 - 00 00 51
38 1 00 11 38
' 2/1 00 00 25
10 00 11 38
11 00 11 38
20/1 00 02 02
20/2 00 06 07
‘ 2111 00 01" 26
39 161 00 00 25
| 16/2 00 01 26
25 . o0 . 10 37
. 49 . 51 00 02 02
BRI 00 06 - 32
6/1 00 00 25
6/2 00 05 82
7 00 04 30
14/1 00 01 52
14/2 00 09 86
15/1 00 00 25
171 o0 02 02
o 1772 00 . 09 36
.’ 23 00 07 33
| | 24/1 00 01 77
55 3/1 00 10 88
32 00 o1 01
8/1 00 06 07
812 00 05 31
9/2 © 00 00 25
12 00 08 60 .
13/1 00 03 04
19 00 11 63
21 00 01 52
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1 | 2 | 3 | 4 ] 5 | e t 7
Chakohi 235 55 22 00 10 12
26 00 00 25
63 1 ¢ 00 06 07
2 00 05 06
9 00 00 51
9/2 00 04 55
10 00 06 07
1M1 00 00 51
1172 00 05 56
12 00 05 06
19 00 04 55
20 00 06 58
211 00 04 05
21/2 00 00 25
21/3 00 03 81
22 00 03 54
68 1M 00 00 25
172 00 08 09
2 00 03 04
9 00 03 04
10/1 00 08 09
10/2 00 00 25
11 00 08 60
12 00 02 53
19 00 01 01
20 00 04 55
91 00 02 53
92 00 04 30
93 00 01 52
420 00 02 78
424 00 02 02
Bhamadhi 234 30 2 00 04 55
: .9 00 11 38
- 121 00 04 81
12/2 00 05 56
1312 00 00 25
18/2 00 05 56
19 00 05 66
22/4 00 00 25
23/1 00 11 13
47 3 00 11 38
8 00 11 38
13 00 10 62




[ [1—=ros 3(ii) ] T %1 T 1 Y 9, 20074 19, 1929

' 3687

1 | _ : -
Qhamadhi 234 47 : 14/1
171

' 1712

- | 181

- 1812

23

24

51 3

12
13
18/1

o

72 15
- 1611

lessss88s88888888888388888888888388888888888)

o
S332 2

828888283228

i -
——t -

2S8R2888

2288228888282

1"
11

07 .
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1 2 3 4 [] 6 7

Bhamadhi 234 85 1512 00 07 08
16/2 00 04 55
16/3 00 04 30
1711 00 00 25
1712 00 02 02
2472 00 07 08
24/3 00 01 52
25111 00 00 25
251112 00 02 53
90 4 00 11 38
5 00 00 25
7 00 11 38
1411 00 11 38
1712 00 10 37
18/2 00 01 26
23 00 07 08
24 00 04 05
96 371 00 04 30
3R 00 07 08
4 00 00 25
8 00 11 38
- 13 00 11 38
18 00 02 53
. 105 00 03 54
139 00 01 26
159 00 01 26
175 00 01 26
193 00 02 53
- 201 00 01 01
Mohanpur 229 14 21/2 00 01 26
15 6/2 00 03 29
151 00 02 78
15/2 00 08 35
16/1 00 13 41
16/2 00 00 76
251 00 02 78
25/2 00 03 54
17 5/1 00 00 25
512 00 01 26
18 1 00 1 63
912 00 00 25
101 00 05 56
1072 - 00 06 83
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| 1 1 | 8
Mothanpur 229 18 1 a0 o4 81
12 . 00 07 84
191 00 11 38
1972 00 01 26
22/1/2 00 09 14
22/2 00 00 76
| 2312 00 01 77
30 2 00 00 . 25
| 3n 00 05 31
312 00 06 07
7 00 00 25
8 00 09 86
131 00 03 04
1411 00 08 60
1472 00 01 01
171 00 00 25
1712 00 12 65
2472 00 05 06
24/3 00 03 29
2511 00 02 78
2572 00 01 26
34 arR 00 00 25
5/1 00 04 05
5/2 00 06 07
513 00 02 78
M1 00 01 01
6/1/2 00 10 37
6/2/11 00 00 25
152 00 01 01
35 101 00 01 01
111 00 05 56
11/2/1 00 00 25
11721211 00 02 53
19/1 00 00 76
19/2 00 00 25
20/1 00 1 13
21 00 02 78
221 00 09- 36
44 2 00 08 60
- 62 00 03 54
84 00 05 06,
400 00 01 01
413 00 01 26
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3 4 5
487 00 01 26
488 00 02 53
548 00 08 35
549 00 08 09
eheru 164 11 3 00 06 83
4 00 05 06
7 00 00 25
8 00 10 88
131 00 01 M
13/2 00 10 12
18 00 11 13
23 00 .11 13
21 2 00 00 25
31N 00 00 76
3112 00 11 63
8 00 04 81
9/1 00 03 54
9/2 00 00 25
Deheru - 164 21 1212 00 10 12
13 00 01 01
19 00 11 13
.22 00 11 13
25 2 00 11 13
9 00 11 13
10 00 00 25
11 00 03 54
12 00 07 59
19/2 00 02 02
2011 00 09 86
20/2 00 01 01
21 00 09 86
221 00 00 25
40 5 00 00 25
6 G0 09 86
14/1 00 00 25
1472 00 06 58
15/1 00 08 85
15/2 00 00 25
1711 00 01 52
17/2 . 00 02 02 .
1713 00 06 o7
18/1 00 .08 35




Lo 1128 1(ii)] : NI W TATA : A 9, 200779 19, 1529 3661
1 L2 1 3 | 4 |5|'e'|'7‘|
Deheru 164 40 18/2 00 01 .26
‘ 21 00 00 51
22 00 13 66
231 00 05 82
41 1 00 07 59
47 1 00 15 18
2 00 02 02
10 00 00 51
48 512 00 02 02
61 00 04 30
-6/2 00 05 56
7 00 04 55
13 00 07 08
14 00 10 37
15/1 00 00 25
18 00 06 - 32
19 00 10 88
21 00 12 85
5 22 00 04 55
27 00 02 28
28 00 00 . 25
49 25 00 00 25
54 25 00 00 25
55 4/2 00 00 76
) 00 1" 38
6 - 00 00 51
-7 00 09 86
8N 00 04 55
12 00 07 59
131 00 07 08
1372 00 01 01
19 00 07 33
20 00 - 04 30
56 ’ 11 00 ) 01
67 - 1 00 o5 56
68 : 5 00 05 56
6 00 12 39
14 00 01 52
15 00 10 37
161 00 00 25
16/2 00 10 37
17 00 02. 02
25 07

33
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1 L2 1 3 | 4 | 5 | & | 7
Deheru 164 - 105 00 01 26
' 107 00 01 26
142 00 01 26

658 C0 06 58

[F. No. R-25011/1/2007:0.R.-1]
S.K. CHITKARA, Under Secy.

¢ fkef, 5 5[, 2007
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asdid : WRIET fre « it sl
Mg BT T Lihhid ’F&a wer/ | LELL
, wem | wem |fwer wem| eax | waw | aidiex
1 2 3 4 5 6 7
oqT 163 9 111 0o 09 61
10/112 00 03 29
107211 00 00 25
107212 . 00 00 25
107213 00 01 26
1111 00 00 25
11172 00 00 25
2112 00 01 52
10 5/2 00 o1 01
- 61172 00 02 28
6/1/3 00 00 25
6/1/4 00 03 ' 54
15/1 00 04 05
15/2 00 06 83
16/1 00 08 60
16/2/1 00 00 25
16/2/2 00 02 53
251 00 09 61 -
2512 00 00 25
15 51121 00 09 86
522 00 01 26
6/1/1 00 02 78
6/2/2 00 08 35
712 00 00 25
14111211 00 01 52
15111 00 01 52
15/1/2/1 00 07 84
15/1/22 00 00 51
161 00 05 06
1711 00 06 07
24 00 10 62
25 00 00 51
19 4 00 11 13
71 00 11 13
1172 00 00 51
14 00 10 88
17 00 1 13
2312 00 00 51
24 00 09. 1
24 00 00 . 25
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1 | 2 | 3 | 4 | 5 | 8 | 7
e BT 162 32 19 00 06 07
22 00 03 54
33 2 00 04 55
9 00 11 38
12/1 00 00 25
12/21 00 00 76
121212 00 10 62
19/3 00 04 05
19/4 00 07 59
21 00 00 76
22 00 07 84
42 ” 00 00 76
12 00 06 58
2 00 01 77
10 00 11 38
1111 00 02 28
11/2 00 09 36
20 00 11 38
| 21 00 11 38
44 1 00 01 52
- 593 00 04 05
594/2 00 01 01
T 165 1 5 00 04 81
- | 6 00 11 13
14 00 00 76
15 00 10 37
16 00 05 06
17 00 06 07
24/1 00 00 51
2412 00 10 12
25 00 00 51
4 3/2 00 01 26
5 4 00 11 13
7 00 11 13
1411 00 04 30
1412 00 05 82
17 00 11 13
24 00 11 13
6 3 00 01 52
4 00 09 61
712 00 05 56
8 00 05 56
13/1 00 01 01
13/2 00 09 36
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00 _ 01
1412 00 00 25
18 00 1 13
231 00 10 82
2312 00 00 51
9 213 00 01 26
10 3 00 11 13
| 8 00 1 13
13 00 11 13
18/ 00 00 25
18/2 00 . 02 53
FHOTAE 134 3 6 00 10 37
15 00 11 13
16 00 10 62
24 00 01 ot
25 00 10 12
5 20/2 00 00 51
_ 21 00 08 83
& 41N 00 00 51
a1 00 01 77
Al2 00 01 26
sl 00 05 06
5/2 00 02 53
6 00 08 07
7 00 05 08
14 00 o0 76
15 00 1 83
16 00 11 38
2514 00 01 52
- 2512 00 00 25
12 1" 00 02 .28
12 00 o5
T 1 00 .. 00 25
X ' 9 00 00 25
10 00 11 13
11 00 1 13
] 20/1 00 07 08
20/2 00 o4 05
21 00 1" 13
13 1 00 11 13
10 00 11 13 |
111 00 [ <) 81 -
1112 00 07 33 |
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2 3 | 4 5 8 7
134 13° 21 00 1" 13
19 15 00 00 25

16 00 01 52

25 00 04 05

20 1 00 11 13

10 00 11 13

1111 00 o1 01

112 00 09 61

20/ 00 07 59

20/2 00 02 02

21 00 07 08

21 1 00 05 56

10 00 04 05

11 00 02 02

20 00 00 51

22 5 00 05 56

6 00 07 08

15/1 00 07 59

1512 00 01 77
16 00 10 62

25 00 11 13

27 - 5/1 00 01 01

) 5/2 00 00 51

5/3 00 09 61

6 00 10 12

15 00 11 13

1612 00 11 13

25/1 0d 11 13

31 51 00 06 07

203 00 01 01

206/3 00 01 01

208 00 00 51

- -213/4 00 01 52
132 26 16 00 06 32
25 00 08 60

. 29 5 00 11 13
61 00 11 13

15/1 00 00 25

1512 00 07 84

15/3 00 03 29

1611 00 04 05

182 . 00 07 08

2511 00 05 06

2572 00 06 07
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3667

e ——
e

2 3 4 ] 5 ) 7
ANRY 132 40 5 00 10 88
_ - 83 00 03 04
uTHR 131 16 2 00 . 07 08
9/1/2 oo .08 85
92 00 02 28
1211 oo 1 13
1212 00 - 00 25
18 00 00 51
191 00 05 82
192 00 03 29
19/3 00 00 25
22/ 00 00 25
2r 00 00 25
2213 00 08 85
23 00 02 02
25 2R oo 02 78
-3 00 01 01
mn 00 00 51
' 31312 00 00 76
8 00 00 51
9 00 - 10 88
12 00 11 38
.19 00 1 38
22/ 00, 09 11
22 00 01t 26
26 00 05 82
27 25 00 00 25
28 n 00 00 78
12 00 01 26
173 o0 O 52
2/ o0 07 59
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05
00
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New Deihi, the 5th June, 2007

— 5.0. 1654 Whereas by notification of the govemment of India in the mlmslry of
um and Natural gas, published in the Gazette of India vide number S.0. 503, dated
‘tbruary 2007, issued under sub-section (1) of section 3 of the Petroleum and Minerals
ies (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to
R (. Act), the Central Government declared its intention to acquire the right of user in the
acified m the Schedule appended to this notification for the purpose of laying a pipeline

Sports of Liquefied Petroleum Gas (LPG) from Panipat in the State of Haryana to
ar in me State of Punjab vm Nabha in the State of Punjab by the Indian Qil Corporation

ereas the Competent Authority has under Sub-section (1) of section 6 of the said Act,
his report to the Central Government;

er in exercise of the powers conferred by sub-section (4) of section 6 of the said Act,
al Government hereby directs that the right of user in the said land shall instead of
g in the Central Government, vest from the date of publication of this declaration, in the

SCHEDULE
Teksil: Samrala District: Ludhiana State: Punjab
i .L | Hadbast | Mushtil | Khasra/ ' Area
me of Viltage No. No. | KiMa No. | Hectare | Are | Sauare
. Metre
1 2 3 4 5 6 7
Rupa 163 9 11 00 09 61
10/1/2 00 03 29
10/2/1 00 00 25
10/2/2 00 00 25
10/2/3 00 01 26
11711 00 00 25
11112 00 00 25
212 00 01 52
10 512 00 01 01
6/1/2 00 02 28
- 8M1/3 00 00 25
6/1/4 00 03 54
1511 00 04 05




[ [1—% 3¢ii)] | w2009, 1929
9 0 2 3 e 8 - -6 |

7
Rupa — 152 00 - 06 B3
‘ o 16h 00 6 80"
16/2/1 00 00 ' 25
16/2/2 00 02 53
‘ 25/1 00 09 61
25/2 00 00 25
15 5N 00 09 86
5212 00 01 26
6/1/1 00 - 02 Sl
6/22 00 08 '35
7”2 00 00 25
14121 - 00 01 52
1511 . 00 01 52
15/121 00 07 84
1511212 00 00 51
161 00 05 06
171 00 06 07
24 00 10 62
25 00 00 51
19 4 00 11 13 ¢
7N 00 11 13
1172 00 00 51
14 00 10 88
17 00 11 13
2312 00 00 51
24 00 09 11
, _ 24 3 00 00 25
Bagall Kalan 162 32 19 00 06 07
| 22 00 03 54
33 2 00 04 55
9 00 11 38
1211 00 00 25
12/2/1 00 00 76
121272 00 10 62 | ¢
19/3 00 04 05
19/4. 00 07 50
21 00 00 76
22 00 07 84
42 1M 00 00 76
12 00 06 58
i 2 00 01 77
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1172 00 09 36

20 00 1 38

21 00 11 38

44 1 00 01 52

593 00 04 05

594/2 00 01 01

Bagala 165 1 5 00 04 81

6 00 11 13

14 00 00 76

15 00 10 37

16 00 05 06

17 00 06 07

24/1 00 00 51

2412 00 10 12

25 00 00 51

4 32 00 01 26

5 4 00 1 13

7 00 11 13

141 00 04 30

14/2 00 05 82

17 00 1 13

24 00 11 13

6 3 00 01 52

4 00 09 61

712 00 05 56

8 00 05 56

13/ 00 01 01

13/2 00 09 36

- 1411 00 0t 01

14/2 00 00 25

18 00 11 13

2311 00 10 62

2312 00 od 51

9 21/3 00 01 26

10 3 00 11 13

8 00 11 13

13 00 11 13

T 18/1 00 00 25
- | 1812 00 Q2 53
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14 00 00 76
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16 - 00 11 38
25/1 00 01 52
28R 00 00 25 |
12 17 . 0o 02 28
12 00 05 N
2 00 00 25
9 00 00 25
10 00 11 13
11 00 11 13
20/1 00 07 08
20”2 00 04 05
21 00 11 13
13 t 00 1 13
10 00 11 13
1M1 00 03 81
1112 00 07 33
20/2 0 1N 13
1 21 o0 ' 1T 13
19 15 00 00 25
16 00 01 52
25 00 04 05
20 1 00 11 13
10 00 11 13
11 00 01 01
11/2 00 09 64
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Chakaraudhi 129 10 25/2° 00 04 . 30
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6/1 00 10 12

6/2 00 01 01
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19 00 11 63
22 00 11 13
1 212 00 11 13
9 00 11 13
1211 00 04 30
12/2 00 06 83
13/2 00 00 25
19 00 1 13
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22/2 00 00 51
2213 00 01 26
- 35 00 01 52
Gprhi Tarkhana 79 7 171 . 00 00 25
1712 00 06 07
18 00 00 25
24 00 11 63
12 411 00 00 51
472 00 09 86
5 00 01 52
6/1 00 03 81
6/2/2 00 06 07
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15/1 00 00 25
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16 00 11 63
25 00 08 85
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1 j 2 3 4 8
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: : S 49/3 - 00 - 00 - TG
184 00 07 68
20 00 - 03 81
221 - 00 - - 05 .. 56
227211 00 05 56
30 2 00 1 63
' 814 00 o1 77
9 00 09 . 61
12 00 Ot 52
13/1 00 04 30
L 13/3 00 06 07
1871 00 - 03 81
18/2 00 04 30
18/3 00 08 07
23 00 . 07 08
41 3 00 09 - 36
411 o0 . 00 .25
4/2 00 - 01 77
7 00 00 78
8 00 00 . 25.
26 00 08 60
53 18 00 01 01
23 00 08 09
54 3 00 1. 13,
; 8 00 11 13 -
] 00 . 00 25
1311 00 08 83
S 1an 00 Of 28
121 00 03 . 04
152 00 01 01t
14 o0 08 85
_ 397 00 0117

[F. No. R-25011/1/2007-O.R.-1]
S.K. CHITKARA,; Under Secy.
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(1. . 3R-25011/4/2007-3N.3ARL-1]

. %. faeww, oy wfea
New Delhi, the gth June, 2007

- 0. 1655—In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals

Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central
Gbyermnment hereby authorises the person mentioned in column (1) of the Schedule given
belpw to perform the functions of the Competent Authority under the said Act, in respect
of the area mentioned in column (2) of the said Schedule :-

Schedule
¢ and address of the Authority Area of jurisdiction
1) )
Shrj Azad Singh Delhi State

d Acquisition Officer-cum-

Competent Authority
Indjan Oil Corporation Limited,
Notthern Region Pipelines,

ashera-Najafgarh Road,

Bijwasan,

N

Delhi- 110061.
[F. No. R-25011/4/2007-O.R.-|]
S.K. CHITKARA, Under Secy.
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(¥ TO-22012/572/1996-3€ SR (R-1)]

¥q FOR g, T afewd
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 10th May, 2007

8. 0.1686.— In pursuance of Section ITOfthe
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/1997)
of the Central Governmext Industrial Tribunal-cam-Labous
Court, Asansol as shown in the Annexure, in the Industrial
Dispute between the emplayers in._relation to the
management of ECL and their workman, which was received
by the Central Government on 10-5-2007.

[No. 1;-21)12]512!19‘96-!]!(0—10]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORETEE CENTRALGOVT. INDUSTRIAL
.'ITRIBUNAI..- CUM-LABOUR COURT, ASANSOL
PRESENT '

. Sri Md. Sarfaraz Khan, Presiding Officer.

_ Steference No. 47 of 1997, _
PARTIES : The Agent, Shyamsundarpur Colliery of E.C.L.,
Burdwan

Vs
The Joint Secretary, Cc Viery Mazdoor Union, Cinema
Road Ukhra, Burdwan.
REPRESENTATIVES
For the managernent :  Sri P.K. Das, Advocate.
For the union (Workman) Sri M. Mnkhcrjee. Advocate,
Industry : Coal
State :  West Bengal.
' ' Dated, 10042007 -
AWARD

~ Inexercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
572/96-1R (C-1T) dated 11/15-07-1997 has been pleased to
refer the following dispute for adjudication by this tribunal.

SCEDULE

' “Whethet the action of the managmem of

Shyamsundarpur Colliery uider Bankola Area-of: -

EC.Lmdminthh Damdanomi.Bxpmj -

justified? Ifmt, to what niiofu u»mm-.
entitled and from which date?” '

After having received tbeOrderNo. 1-22012/572/96-

IR (C-1ly dated 11/15-07-97 of the said refarence fromly’

Govt.of India, Ministry of Labour, ‘New Delfi,” for

adjudication of the dispute, a reference case No. 47 of |
1997 was registered on 28-7-97and accordingly am order

. to that effect was passed to issue notices to the respective
parties through the registered post directing them to appesr

in the court on the scheduled date fixed and to file their

written statements along with the relevant documents and

a list of witnesses in support of their claims. Pursosnt 10
the said order notices were issued to the respective parties

through the registered:post. Sri M. Mukherjoe, Advocate

and Sri P.K Das, Advocaic appeared in the Court to

reprmntthemmdtheuamnn!mspecuvelymd

mbwquenﬂyﬁled&mwnmm:mntmwppmt

Inbmfwmptuﬂiemofthemmnuperm_
written statement is that Sri Damodar Bouri was &
permanent employee of E.C.L having been posted: n
Shynmmdarpur(]o&ofy ' ‘

mmmdmwmum? ,
could not attend his duty on and from 17-10-88 desto
illness since long before he was suffering from headache
but suddenly it aggravated on 16-10-88 due to which be

become unconscious. Thereafter his family metber took -

him to Ranchi and got him cxamined and treated by

Dt. B. B. Singh, Dy. Superinténdent, Menial & Newwe =

discase specialist, Ranchi, Minsik Aragyasala, Kanks,
Ranchi. He remained under his treatment till 5-3-90 ssk
he was deglared fit1o resume his duty. But when he castis
1o resume his duty in the Colliery, he was not allowed sud
was informed that be has already been charge shoeted fif
his absence and an enquiry is going to be conducted
ngunsthimhySnM.S.Pandey.EanHyOﬁim

The further case of the workman i¥’ Mﬁ
maywmmmmm;
with the medical certificate and prescription and stateid:
the entire fact compelling him to remain absent from his-
duty. Hewnhc‘dmﬂtyformlmlledmm!ﬁﬂ
for his unauthorised absence and the competent authosity -
basing the said report of theEnquiryOfﬁeerdw.
the workman concerned. .~ P

It is aiso the case of the union that dmmg his
absence his family members had informed the managemeist
regardmghtss:cheisbypost.ﬂzeﬁndiﬁgdfﬂmﬁnqnﬁy :
Officer in claimed fo be perversa baseless and binsed.
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Besides this the workman was never served with the
dismissa] letter and before awarding punishment the
workmanfwas never served with the nouce of show cause.

explanatipn submitted by the workman was not found
satisfactofy an enquiry officer was appointed to conduct
the domettic enquiry into the said charges. The enquiry
was held lin presence of the delinquent workman after
giving all|responsible opportunities to him to defend his

case. Thedelinquent workman was held guilty as charges

framed were fully established against him.

It if also the case of Management that after going
through tRe charge sheet, enquiry proceeding along with
its reportjand other documents the competent authority
was pleasgd to pass an order of dismissa) of the concerned
workman fromm his service and copy of the dismissal order
was duly jserved upon in the concemned workman. It is
denied by| the Management that the delinquent workman
due to hig illness could not attend his duty during the
relevant period of time and further claimed that the
workmanjconcerned could not justify any reasonable
explanatign for his unauthorized absence from duty as

such the hinion has got no right to allege that the nature’

of dismisgal is unjustified, vindictive of disprobortionate

 management has claimed that the order of
passed against the workman concerned is just,
4 proportionate to the alleged proved misconduct
ion is'not entitled to get any relief or relieves

In the light of the everments made in the written
statement pnd the pleading of the parties together with the
materials gvailable on the record I find certain facts which
are admitled by the parties, so before entering into the
discussion] of the merit of the case I would like to mention
those factwhich are admitted one.

i
i
|
|
|

It is the.admitted fact that Sri Damodar Bouri,
Explosive Carrier was the Permanent employee of the E.C.L
and was posted at Shyamsundarpur Colliery.

It is further admitted fact that the delinquent
employee was absent from his duty w.e.f.17-10-85 without
any leave or prior permission and information to the
management.

It is also the admitted fact of the parties that the
workman concerned was charge sheeted on 9-2-90 for his
unauthorized abscnce fram duty and he participated in the
enquiry proceeding and full opportunuy was given to
defend himself.

It is also the admitted fact that the workman

concerned was held guilty for the alleged misconduct of
an unauthorized absence for the said relevant period of the

question and an order of dismissal was passed by the
competent authority.

It is also the admitted case of the parties that the
workman concerned had produced Medical Certificate along
with the prescription of the doctor during course of the
enquiry proceeding.

It is also the admitted fact that there is no charge
sheet against the workman concerned for being habitual
absentee.

It is the settled principles of law that the fact admitted
need not be proved. Since all the aforesaid facts are
admitted one so I do not think proper to discuss the same
in detail.

From perusal of the record it transpire that on 1-9-98
a hearing on the pretiminary point was made by my
predecessor and .n order holding the Enquiry proceeding
just fair and valid was passed and the case was fixed for
final hearing of the same-on merit of the case. The final
hearing was concluded on 17-8-05 and the award was kept

_reserved for order.

From the side of the management a plea has been
taken in paras 1 & 2 of the averments of the written
statement that the instant reference is bad in the eye of law
as the same is not legally maintainable. It is also pleaded
that in view of the facts and circumstances the case, the
dispute is misconceived one. But the aforesaid issue was
either raised nor pressed by the side of management during
the course of the final hearing of the case. The management

-has also not examined any oral witness or tendered any

documents in this regard. As such I do not find any defect
in the maintainability of this reference and facts of the
case very well come under this purview of the Industrial
Dispute Act,1947. The Govt. of India through the Ministry
of Labour has rightly referred the dispute to this Tribunal
for its adjudication and as such this issue is decided against
the management.

The record goes to show that none of the parties has
¢xamined any puison as oral witness in support of their

1]
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claims rather they have tendered some Xerox.copies of the
documents. The management has filed the xerex copy of
the charge sheet, domestic enquiry proceeding along with
the findings of the Enquiry Officer and the letter of dismissal
order of the workman concernied passed by the competent
authority. Thise documents are admitted one as they are
the official orders and the contexts and genuineness of the
same has not been challenged by the Union. On the other
hand the union has also filed the Medical Certificate issued
by Dr. B.B. Singh, Rid. Superintendent, Ranchi Mansik
Arogyasala, Kanke; Ranchi. Beside this four sheets of the
prescription issued by Dr. B.B. Singh of different date have
been filed in support of the fact that the workman concerned
was sick during the relevant period of his unauthorized
absence under this compelling circumstance beyond his
control. The management has no where cllallenged the
genuineness of the documents in its pleading or during
the course of hearing of the case. Simply it has been denied
that workman concerned was absent from his duty during
the relevantyperiod due to illness or on medical ground but
no any cogent reason has been assigned by the
management in support of this above contention on perusal
of the enquiry proceedings along with its report it transpire
that the delinquent employee was charge sheeted for his
unauthorized absence from his duty w.e.f. 17-10-88 to
9-2-90 i.e. for about one year and four months without any
leave or permission and information to the management. It
is also clear that from the findings of the Enquiry Officer
that the delinquent employee had not submitted his
explanation to the charge sheet issued against him. But
this has been wrongly pleaded in para 3 of its pleadings
that the workman concerned had submitted his explanation
denying the charges leveled against him and due to his
explanation being found unsatisfactory an Enquiry Officer
was appointed for holding domestic enquiry. Its further
clear from the findings of the Enquiry Officer and the
statements of the witnesses examined from the side of both
the parties that the delinquent employee was unauthorisely
absent for his duty since 17-10-88 without any sanctloned
leave, without any prior permission and in fonnauon to the
management. Sri Hira Bouri, Explosive Carrier (D.W.1)
during his statements before the Enquiry Officer had stated
that Sri Damodar Bouri delinquent employee was not in
normal condition of mental state. It is also clear from the
report of the Enquiry Officer that the delinquent employee
had filed the Medical Certificate and the prescription during
the course of enquiry proceeding. It is admitted in the
findings of the Enquiry Officer that the workman concerned
had stated before him in his statement that he could not
attend his duty due o his mental illness and he could
also no inform the management regarding his absence. The

averments made in para 9 of the pleading of the Union is

contracted by the statement of the workman concerned
given before the Enquiry Officer. No chit of paper or any
oral witness has been exammed by the Union in support of
his contention that by post the family members had

informed the management tég'ardmg the sickness of the
workman concerned - dunng the relevant penod of his
absence.

However having gone through the entire facts
circumstance, enquiry proceeding along with the findings
of the Enquiry Officer I founid that the delinquent employee
was admittedly absent from his duty w.e.f.'17-10-88 to
9.2:90 i.e. about one year and four months continuously
with out any sanctioned leave or prior permission and
information to the Competent Authority. The Enquiry
Officer had rightly held him guilty for an unauthorized
absence with out any leave or prior permission and
information to the management and in the light of the
aforesaid prevailing facts the concerned workman fdeserve
some suitable pumshment for the said proved misconduct
as per the prescn‘bed provision of the model standing order
applicable to the establishment. :

Now the next main point for consideration before
the Court is to sea as to how far the punishment of
dismisgal awarded to the concerned workman by the
Management is just proper and. proporuonate to the alleged
nature of misconduct proved.

Heard the learned lawyer of both the parties in detail
on aforesaid point in issue. It was submitted by the learned
counsel of the Union that it is a simple case of an
unauthorized absence and the absence from duty during
the relevant period is sufficiently explained and the reason
of absence supported with medical certificate and the
prescription are sufficient and relevant one. The Enguiry
Officer in his findings has also not even whispered a word
that the unauthorized absence was without any sufficient
cause. The Medical Certificate granted by Dr. B.B. Singh,
Mental and Nerve disecase specialist then Dy.
Superintendent, Mansik Arogyasala, Kanke, Ranchi and
the prescription dated 20-10-88, 22-12-88, 25-2-89, 27-5-89
to 28-8-89, 1-12-89 to 5-3-90 ga to show that the delinquent
employee was suffering from Mental ilIness(Depression)
and was under his treatment w.e.f. 20-10-88 to 5-3-90. I
find much force in the argument of the lawyer for the Union.
In course of the Enquiry proceeding the delinquent
employee Damodar Bouri has categoncally stated before
the Enquiry Officer that he was badly sick and his mind
was out of order so he couid not sleep and was suffering
mentally. He had admittedly produced the Medical
Certificate and its prescription for the treatment by the
specialist doctor of Mental Hospital, Kanke, Ranchi. Sri
Hira Bouri, Explosive Carsier a witness before the Enquiry
Officer has also supported the facts that Damodar Bouri,’
Ex carrier was not in 2 meatal state of mind from 17-10-88.
He was fefused to be cross-examined by the Management
representative. As such the evidence of the witness
remained intact supporting the version of the Union. In
the finding of the Enquiry Officer it is stated that the
workman took the plea of mental disorder as the reason of
absence from duty but ke could not prove it in paper. It is
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apparent fr m the enqmry proceeding and the report of
the Enquiry Dfficer that the workman had filed the Medical
Certificate 4long with your treatment prescription issued
by the speciplist doctor of the Mental Hospital. It is also
admitted thag the workman had examined one co-workman
Hira Bouri, Explosive Carrier as an oral witness who had
categorically stated that the workman concerned Damodar
Bouri, Explsive Carrier was not in a mental state of mind
from 17-10{88. The management representative in the
Enquiry Progeeding refused to cross-examine him on the
said point, The statement of the witness examined by the
workman cojicerned remain intact unrebutted. The Medical
Certificate, freatment prescription and the oral evidence
ent prove of the ground of, absence of the
delinquent ¢mployee from his duty during the relevant
period. I failto understand as to what more paper to prove
was requifed by the. Enquiry Officer. The non-
consideration of the relevant documents and ignoring the
statement of Hira Bouri, Explosive Carrier before the
Enquiry Offfcer go to indicate vinidictive attitude and the
malafide intgnsion as well'in the aforesaid prevailing facts
I am convinded to hold that the delinquent employee was
absent from his duty during the relevant period under the
ompelling ¢ircumstance beyond his control.

Daring the course of argument it was further
submitted tht the workman concerned has got unblamish
record during his service tenure and since there has not
mplain of any nature of misconduct either by
unauthorized absence or any other sorts of misconduct,
so the management has also not charge sheeted him for
habitual absqnteeism nor any chit of paper in this regard
has been filed in the Court nor there is any pleading in this
contexts as Well. So in the prevailing fact it can be easily
concluded tht it is the first offence of the workman which
has been sufficiently explain and supported with this oral
evidence andfhe medical certificate along with prescription
paper indicagng the oompelhng circumstance beyond the
control of thd workman.

The l4arned lawym for the union further argued
that it is a sinple case of qirst unauthorized absence under
the compellifg circumstance which can not be said to be a
gross misconduct warranting the penalty of the order of
dismissal of fhe workman. Ait the same time the attention
of the Court fvas drawn toway'ds the provision the Model
Standmg order where the extrq me punishment prescribed
is dismissal §s per the gravity of the misconduct and it
was claimed fhat the extreme pe nalty can not be imposed
upon the workman in-such a minor case of alleged proved
misconduct of an unauthorized aksence. The point of the
argument of fhe learned counsel of the union appears to
be rasonable pnd convincing.

It has Yeen several times: clearly observed by the
different Honfble High Court anyd the Apex Court as well
that before ifnposing a punishypent of dismissal it is

necessary forfhe disciplinary aulﬁvrity to consider Socio

economic back ground of the warkman, his family back
ground, Length of service put in by the employee, his
past record and other surrounding circumstance including
the nature of the misconduct and lastly the compelling
circumstance to commit the misconduct. These are the
relevant factors which must have to be kept in mind by
the Competent Authority at the time of imposing the
punishment which is of course not done by the
management in this case.

The management will admit the fact that the
workman concerned is an illiterate man of Bouri by Caste
who is the member of the Scheduled Caste being the
member of the weaker section of the society. He is
admittedly financially weak and poor who has suffered a
lot for about so many years, It is laid down under clause
27(i) (Page15) of the Model Standing Order where various
minor punishment have been prescribed to be awarded
accordingly for the gravity of the misconduct. I fail to
think as to why only maximum punishment available under
the said Clause should be awarded in the'present facts
and circumstance of the case. It has been observed by the
Apex Court that justice must be tempered with mercy and
that the delinquent workman should be given an
opportunity to reform himself and to be loyal and
disciplinary employee of the management. However I am
of the considered view that the punishment of dismissal
for an unauthorized absence under the compelling
circumstance and without any malafide intention is not
just and proper rather it is too harsh a punishment which
is shockingly disproportionate to the alleged misconduct
proved. Such a simple case should have been dealt with
leniently by the management. In this view of this matter |
think it just and proper to modify and substitute the same
by exercising the power under section 11 (A) of the
Industrial Dispute Act, 1947 to meet the ends of justice
and as such the impugned order of dismissal of the
concerned werkman is hereby set aside and he his directed
to be reinstated with the continuity of the service and in
the light of the prevailing fact, circumstance and the
misconduct proved for which the punishment of dismissal
was imposed on the workman concerned. I think it
appropriate that the’ delinquent workman be imposed a
punishment of stoppage of three increments with
cumulative effect. It is further directed that the workman
concemned will be entitled to get only 30% of the back
wages which will serve the ends of justice. Accordingly it
is hereby.

ORDERED
that let an awarded be and the same is passed on contests

in favour of the delinquent employee. Send the copies of

the award to the Ministry of Labour for information and
needful. The reference is accordingly disposed of.

Md. SARFARAZ KHAN, Presiding Officer
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New Delhi, the 14th May, 2007

8. 0. 1657.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government heteby publishes the award (Ref. No. 45/2000)
-of the Central Government-Industrial Tribunal-cum-Labour
Court, No. 1, New Delhi as shown in the Annexure, in the

Industrial Dispute between the employers in relation to_

the management of Archaeological Survey of India and
their workmen, which was received by thé Central
Government on 14-5-2007.
: [No. L42011/121/99-IR (DU)]
SURENDRA SINGH, Desk Officer
BEFORE SHRI SANT SINGH BAL PRESIDING

TRIBUNAL, NO. l',NEW DELHI
‘ L. D. No. 45/2000
In the matter of dispute between :

Smt. Shanti Devi and Smt. Santosh Devi,
Through Shri Subk:sh Chand Dubey,
Secretary, Bhartiya Labour Usiion,
(Regd. Na.2410), E-11/77, New Colony,

Hauz Rani, Malviya Nagar, :

New Delhi-110017. Workinien
Versus '

Director Ceneral,

Archaeological Survey of India,

Horticulture Division No. I1,

Safderjung Tomb,

New Delhi-110003. Management

Appearances : None for workmen.
Shri Gyaneshwar, Advocate A/R for

Management,

~ AWARD
The Central Government in the Ministry of Labour
vide iits Order No. 1.-42011/121/99/IR{DU) dated 3-3-2000
has referred the following jndustrial dispute to this Tribunal
for adjudication :~—

“Whether the action the Director General and the

Dy. Superintending Horticulturist,: Archaeological

Survey of India, Horticulture Division No. It, New

Delhi in stopping from services on verbal orders to _

Smt. Shanti Devi, Mali and Smt. Sgntosh Devi, Mali

w.e:£ 25-10-97 is reasonable, valid, legal and justified?

If not, to what relief they are entitled? * ‘

2. Perusal of the record shows that both the workmen
last appeared in this case on 25-4-2006 and thereafter
neither any of the workmen nor anybody on their behalf
has appeared on 3-7-2006 and subsequent hearings on
5-9-06, 28-11-06, 21-2-07 and 8-5-07. It appears that the
workmen are not interested in prosecution of the reference .
giving rise fo the presumption that none of the workmen
dispute the legality and justification of the action in
reference. Hence a No Dispute Award is passed. File be
consigned to record room.

Dated : 8-5-07 _
SANT SINGH BAL, Presiding Officer
¢ fxweht, 18 =¥, 2007
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New Delhi, the 18th May, 2007

8. O. 1688.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.- No. 133/
2002) of the Central Government Industrial Tribunal/
Labour Court, Lucknow now as shown in the Annexure, in
the Industrial Dispute between the employers - in relation
to the management of Northern Railway and their workmen,
which was received by the Central Government on

18-5-2007.

[No. L41012/42/2002-IR ()]
~ AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL.

TRIBUNAL, CUM-LABOUR COURT, LUCKNOW

Shrikant Shukla, Presiding Officer
LD. No. 133/2002 '
Ref. No. L-41012/42 /2002-IR(B-I) dated : 25-7-2002
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BETWEEN
Shri Goverdan Singh , S/o Late Sh. Bansh Gopal, Porter

AWARD

cum-Labour Court, Lucknow for adjudication :
W gaaw, S A, WUeT FHEE,
T HHHR ot R file et ot v 9w

? 2 ot =, o afa Far fra s
to
The
the post of Horter with the Asstt. Station Master, Block
Hut, H.H. singe 14-8-93. The worker proceeded to his village
on 3-9-95 where he was busy in treatment of his mother
and accordingly sent the information to the Traffic’
Inspector, Itdwah and also to Station Master, Phaphund &
Asstt. Statiop, Block Hut, H.H. and requested for leave.
However, th¢ worker was not communicated the sanction
or rejection ¢f leave. While the worker was not so absent
he received charge sheet standard form No. 5 letter T/Goods/
T4/97-106 dgted 14-5-97 through registered post, but the
same was no§ signed nor there was any statement of charge

Station Mastgr, Phaphund in which the worker was asked
in inquiry on 7-11-97. After receiving the
e worker sent a letter to the department on
garding worker’s unawareness about charges
st him. The worker also informed that his
sly ill and is busy in her treatment and shall
recovery from sickness. The opposite party

said letter
17-11-97 re

removed from the service by order
8. The worker has alleged that he did not
receive the pharge sheet containing article of charges

al. The worker has prayed fof reinstatement
fequential benefits.

¥d the from the report of the Station Master,
H) it came to be known that the worker

Goverdhan Singh, Porter of Block-Hut (HH) has been
continuously absént form his duty since 4-9-95. Since the
worker was continuously absent from his duties the
standard for SF-5 was sent through registered post to the
worker at his permanent address and a notice was also
affixed at his place of working in the presence of two
witnesses. It is also submitted that he worker received the
SF-5 on 27-6-97 and yet no reply has been received from
the worker. The competent authority appointed Shri R.C.
Shukla, Station Suptd., Phaphund as investigation officer
ans sent its informanation to the worker at his residence
through registered post for hearing before the investigating
officer on 4-10-97 and on 7-11-97 but the said registered
letter was returned with the remark that he has gone
somewhere and later the said registered notice of the
investigating officer was returned with the remark that due
to mother’s illness the workman is going out of station and
after waiting for some time the said notice was also pasted
on the notice board before the two witnesses. On 21-1-98
the investgating officer proceeded gx-parte on not reciving
any reply from the workman and also passed his order for
removing the worker from service. It is submitted by the
opposite party that the worker has neither filed any appeal
or revision before the investigating officer as a result of
with the question of any reinstatement of the worker does
not arise. The written statement was accompanied by the
affidavit of Vijay Kumar Srivastava, Head Clerk
Transportation Branch, NCR, Allahabad.

The worker appeared on 14-11-2002 but he did not
appeared on 8-1-2003, 6-3-2003, 5-5-2003, 4-6-2003, 5-6-2003,
20-6-2003 and 1-8-2003 with the result the Court ordered
the case to proceed ex-parte against the worker and
4-8-2003 was fixed for ex-parte for hearing. The worker
remained absent on 4-8-2003, 5-8-2003 and therefore, the
case reserved for award. However, on 1-6-2004 dthe Court
again ordered the issuance of notice of parties and fixed
2-8-2004 for.argument. The worker appeared on 2-8-2004
and therefore, 8-11-2004 was fixed for argument,

The worker though appeared on 8-11-2004 but moved
adjournment application, therefore, 24-1-2005 was fixed for

arguments.

The worker remained absent on 24-1-2005 however,
the representative of the worker sought adjournment
therefore, 28-1-2005 was fixed for argument. The worker
remained absent on 28-1-2005, 14-2-2005.

On 14-2-2005 the representative of worker moved an
application paper No. C-17 for setting aside the order
regarding ex-parte proceeding against the worker and also
requested for filing rejoinder. The application was
accompanied with worker’s affidavit.

On 12-7-2005 the Court ordered that the order to
proceed ex-parte against the worker may be recalled
provided the worker pays Rs. 1000/- as cost to the opposite
party within 15 days and 1-8-2005 was fixed for compliance
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of the order. The worker did not comply the order dated
12-7-2005 till 1-8-2005 nor he appeared personally. However,

the representative-of the worker sought adjournment. It is’

noteworthy that on 1-8-2005 the court directed the worker
to appear and file affidavit regarding sickness of his mother
on 8-8-2005. But the worker did not appear on 8-8-2005 or
any subsequent date therefore, 20-1-2006 was fixed for
argument. The worker appeared on 20-1-2006 but since the
Presiding Officer was holding Camp Court at N. Delhi
therefore, 3-4-2006was fixed for arguments. On 3-4-2006
the worker remained absent and an application was moved
on behalf of the worker by his representative that his mother
died on 30-3-2006. The Court on the said application fixed
17-4-2006 for hearing and also directed the worker to provide
the death-certificate, but on 17-4-2006 the worker did not
appear. The again moved adjournment appliggtion D-26
without complying previous orders of the Cm!  therefore,
D-26-was rejected and 11-9-2006 was fixed for arguments.

The worker absented as usual and therefore 4-10-2006 was 7

fixed for hearing/argument. On 4-10-2006 agpgpplicaion
D-27 was moved by the worker, wherein it wa¥ stated that
he is ready to pay the cost but no one was present on
behalf of opposite party therefore, 1-11-2006 was fixed for

argument. Worker absented on 1-11-2006,21-12-2006and

even today. In the circumstances there is-no other option
than to dispose of this case on the basis of evidence prescnt
on the record.

None appered 1o argument the case.

It is admitted fact that the worker continuously
remained absent since 4-9-95. It is also admitted fact that
the worker was so absent therefore, he ‘was sent charge
sheet dated 14-5-97 through registered post. It is also
admitted fact that the worker received communication from
Station Master, Phaphund to present before investigating
officer on 4-10-97. It is also admitted fact that the worker
did'not participate in inquiry proceedings and the worker
was terminated vide punishment order dated 21-1-98. The
worker has not been able to prove his allegation that he
does not teceive the charge sheet under the signature of
Disciplinary Autherity. The worker also failed to prove

that the charge sheet did not contain articles of charges.

The worker had pleaded that he sent a letter dated 17-11-97
to.the department that the charge sheet is not containing
signatures of Disciplinary Authority and also that articles
of charges are not mentioned in the charge sheet and also
he wrole a letter to the department that his mother is seriously
ill and therefore, as soon as she recovers he will contact. It
was the worker to prove facts alleged in the statement of
the claim but he has not done so. On the contrary the
department has proved that its investigating officer sent
notices to the worker for appearing before the departmental
inquity but the worker did not turn up, therefore, the
investigating officer proceeded ex-parte on 21-1-98. In the
circumstances if the worker has been terminated frem
service on 21-1-98 due to his long absence from service,

2554 GIf07—13

therefore, it cannot be held illegal or un]usufled Issue i is,
therefore, answered in affirmative in favour of the DRM,

‘NR and aguinst the worker. The worker is, thereforc noi

entitled to.any relief whatsoever.
09-05-2007 SHRIKANT SHUKLA, Presiding Officer

-« fewel, 18 W, 2007

L, 21659 —3reifires s stufem, 1947 (1947
1 14) T 9 17 B A0 H, BT WER IHW &R B
iaEs & wag Pl o 9% FHEN B ae, ey
A fifk sivife faag & #=i9 s@R it
HiYEr TS B TR (W GE 218/2003) F W
wdt 8, ot Bl TR H 18-0-2007 B I TA A
(€ Te-41012/218/2003-3TE. &R (31-1)]
3T FOR, S SR
_ New Delhi, the 18th May, 2007, _

S. 0. 1659 .— In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

Government. hereby publishes the award (Ref. No. 218/
2003) of the Central Government Industrial Tribunal/.
Labour Court, Lucknow now as shown in the Annexure, in
the Industrial Dispute between the employers in relation to
the management of Northern Railway and their workmen,
which was received by the Central Government on 18-5-2007.

[No. L41012/218/2003-IR (B-I)]
AJAY KUMAR, Desk Officer
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM -LLABOURCOURT, LUCKNOW
PRESENT
-Shrikant Shukla, Presiding Officer
, L.D. No. 12/2005 _
‘Ref. No, L-41012/218/2003- IR (B-I) dated : 5-4-2005
' BETWEEN
"Fhe Divisional OrgaﬁiZatiqn Secretary Uttar Railway
Karmchari Union 283/63, Kha Garhi Xannaora (Premwaii

Nagar} PO-Manaknagar, Fucknow-226001.
(In the matter of Shri Ahmad Ali)

AND

The St. Divisional Personne! Officer Northern Railway
- DRM Office; Hazratganj, Luknow-226001.

AWARD
The Government-of India, Ministry of Labour vide

their erder No. 1L-41012/21872003-IR (B-I) dated : 5-4-2005

has referred following.dispute for adjudication to the

“Presiding Officer, Central Government Industrial Tribunal-

cum-Labour Court, Lucknow for-adjudication.
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The trade union case is that worker Shri Ahmad Ali

was apppinted as subsitute cleaner on 25-8-77 in Loco

Shed, Ngrthern Railway, Lucknow and he completed 1496
working fays til] 3-9-81. Worker was removed illegally from
work on{4-9-81. The trade union espoused dispute which
itered as industrial dispute (ID No. 48/83) in the

he award was passed in favour of the worker for
ent with balk wages. It is pointed out that even
before the award was passed the worker was reinstated
vide lettér E/'W-B/1.D./Court/83. The administration of the
railway fregularized the services of junior workmen who
completed 120 days work vide letter No. 220E/1-5/
Screenifg/82-83 dated 6-8-84, but the worker was left out
who completed 1197 days work till 30-9-81 and ht has not
been cal] for empanelment of the year 1983-84, which is in
violation of the provisions of Industrial Disputes Act, 1947
and the tules of Railways.

Trade union has also referred the cases of workers
Shri Anjarjeet Singh and Sh. Abdul Aziz, whose names
found aSl. No. 3 and 2 of L.D. No. 48/83. It is submitted
that the {Central Administrative Tribunal passed the orders
of adjusfment of the said two workers in the panel of year
83-84 vide their grders dated 26-4-93 in O.A. No. 466/91
and datgd 25-4-2001 in O.A. No. 510/93. Similarly this
Central Government Industrial Tribunal-cum-Labour Court
vide its passed in 101/2000 dated $-10-2001 & ordered
for empinelment of Chandra Mohan in the panel of 83-84
with allfits benefits. Name of Chandra Mohan finds its
place o1 51, No. 29 of 1.D. No. 48/83. Accordingly it is
prayed that the worker Ahmad Ali may also be paneled in
the pane} of 1983-84. Trade union has filed photo stat copies
of following documents : ‘

1.  Copy of award passed in 1.D. No. 48/83.

2 Lis} of workers, which were filed by the Railway
Administration in L.D. No. 101/2000.

3 Screening No. 2205/1;5/Screening.f82-83 dated 6-8-84.

& Fater Mo, B/1-53/92 CAT dated 30-9-93,
i

LU s passedin Y A 166/51 (1)) dated 26-4-93,
Creder passed in 1. AL 510493 dated 25-4-2001.

| Wy - .

Tuc drtad I 207 passed in 1L.D. No. 101/2000.

‘The opposite party has denied that the worker was
appointgd by the Competent Authority on 25-8-77 nor the
-1 worked. Adjudication of LD case No. 48/83 by the
t 2 vl Government Industrial Tribunal-cum-Labour Court-
P orourfs a’so not ieputed. M s alsa ot Aisputed that the
v eriwas reinstated. Howewry, (¢ i< denied that the

i
i

i

i

workman worked for 1197 days. It is not disputed that
orders were passed in OLA. No. 466/91 and 510/93, as also
.D. No. 101/2000, but the opposite party has stated that
the above orders have been challenged by the railways in
writ petition at Hon’ble Allahabad High Court and final
verdict is yet to be delivered. It is submitted that the
reference order is illegal and is barred by res judicata. Since
neither the Presiding Officer of the Court nor the High
Court has directed for empanelment, therefore, the claimis
beyond jurisdiction.

Trade union has filed photo stat copies of following
documents :

1. Order of Hon’ble High Court of Judicature at

Allahabad passed in Writ Petition No. 68/2000,

ion of India and another Vs. Abdul Aziz dated
-3-2006.

2. Order of Hon’ble High Court of Judicature at

Allahabad passed in review Petition No. 12972006,

#nion of India and another Vs. Abdul Aziz dated
29-8-2006

Trade union has examined the worker Ahmed Ali
where opposite party has examined Shri Prashant Rai.

Heard representatives of parties and peruscd
evidence on record.

It is not disputed that the Central Government
Industrial Tribunal-cum-Labour Court, Kanpur in L.D.
No. 48/1983 between Zonal Working President, Uttar
Railway Karmchari Union, Lucknow and Divisional Railway
Manager, Northern Railway passed an award on 1-1-87
The issue in the said Industrial Disptue was as under :

“Whether the action of railway administration n
relation to their Loco Shed, Northern Railway.
Lucknow in terminating the services of the following
207 workers in annexure w.e.f. 4-9-1981 is justified? If
not, to what relief is the said workmen are entitled?”

Award was published on 19-2-87. The copy of award

.and the notification along with the enclosure are paper

No. 3/1 to 3/17. The Presiding Officer while adjudicating
the reference has held that the termination of the services
w.e.f. 4-9-81 would be viod-ab-initio and the workman will
be entitled to reinstalement in service with full back wages.
The award annexed with the list of 207 workers. The
relevant workers are reflected in the list as follows :

S.No. Name Date of Date of
termination appointment

2. Shri Abdul Aziz 4981 10-3-79

3. Shri Amarjeet Singh 4-9-81 12-6-79

4, Shri Ahmed Ali 4-9-81 25-8-77

29, Shri Chandra Mohan 4981 15-3-78

121. Shri Pratap Babadur 4-9-81 10-5-76
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It is admitted fact that before passing of the award
the workman. Ahmad Ali was reinstated under letter
No. E/WB/ID case/83. Workman has stated in the
examination-in-chief that he was reinstated on 4-8-83. Itis
poteworthy that award was passed on 19-2-87. There is no
denial that the worker was reinstated on 4-8-83, even before
the award was passed.

4. Tt is proved by the evidence that the worker Amarjeet
Singh whose name is at SL.No. 3 and who was appointed
on 12-6-79 filed an OA No. 466/91 CLS. Amarjeet Singh vs.
Union of India for promotions. In the said case on
26-4-1993 Ceniral Administrative Tribunal, Lucknow passed
order. Respondents in the said case alleged that as in the
year 1982, he was not working and as such he could notbe
screened by the screening board and placed him in the
panel of pars .ns for promotion and the benefit arises only
after screening. Hon’ble Tribunal held that the applicant
was to be continuing to work and in fact he continued
work. It may be that he was not working in the year 1982
because of his wrong termination, but as he was deemed to
be continuing in service there appears to be no reason as

to why his screzning should not have taken place along “

with the other candidates. Accordingly Hon’ble Tribunal
directed the respondents to consider the case of the worker
for screening in the year 1982 where worker was screened
and others were not screened. Tribunal further directed
that if the worker is found to be fit he will be given notional
promotion from the date others were given promotion and
actual promotion from the date of promotion.

Shri Abdul Aziz +hose name is found at serial
No.3 also filed original application 510/1993 Abdul Aziz
vs. Union of India and DRM, NR, Lucknow before the
Central Administrative Tribunal. Hon’ble Tribunal on
25-4-81 passed similar order. :

A3

5. Further for the benfit of Chandra Mohan whose
name is at Sl. No. 29. trade union espoused the dispute
and the Government of India, Ministry of Labour referred
the matter for empanelment of the worker for including the
name in the seniority list of 1983. The reference was
registered as ID No. 101/2000 at Céntgal Government
Industrial Tribunal-cum-Labour Court, Lucknow. The

Presiding Officer passed an award that Chandra Mohan is

entitled to be considered for placing him in the seniority
list of 1983 over his juniors subject to his suitability.

Aggrieved from the order of Hon’ble Tribunal, Union
of India & DRM, NR, Lucknow filed writ petition No. 68/
2002(SB) against the worker Abdul Aziz, which was
dismissed on 20-3-2006. The Railway administration filed
Review Petition No. 29/2006 Union of India & DRM. NR
vs. Abdul Aziz and another before the Hon’ble High Court
which too was dismissed on 29-5-2006.

Pratap Bahadur whose name is found at S No. 121,
aiso espoused the claim through Trade Union for inclusion

of his name in the panel of 1983-89. The order of reference
was registered at Central Government Industrial Tribunal-
cumALabour Court, Lucknow as 1.D. No 28/2004 between
Divisional Organization Secretary, Lucknow and Sr.
Divisional Mechanical Engineer, NR, DRM Office,
Lucknow. And this Tribunal passed.the award on 9-10-
2006 holding that the action of management in non-
empanelling the name of Pratap Bahadur in the panel of
1983-84 is not proper and justified. S

The cases are identical in nature.

The railway administration has tried to argue thal
since, the award dated 1-1-87 passed in 1.D. case No. 48/83
is silent on the issue of empanelment, therefore, it should
be taken for granted that the Central Government Industrial
Tribunal-cum-Labour Court refused to grant the reliel of
empanelment and as such the present dispute is barred by
res judciata. 1t has to be borne in mind that the trade unjon
demanded that the termination dated 4-9-81 was itlegal and
unjustified. The Tribuna] agreed and held that the
termination order is void-ab-initio and also that the workers
are entitled to full pack wages, but before the passing of
award the railway administration took the worker back in
the service. Hon'ble Tribunal has passed the orders after
considering all pros and cons.

While perusing the award I perused 1.D. case No, 28/
2000 between Pratap Bahadur and Sr. Divisional Mechanical
Engineer, Northern Railway, Lucknow. Thete is no question
to differ from the said case as the same is identical in nature.

1t is true that the worker has been empanelled in 1992
but, there is no justification in ignoring his empanelment
in the panel of 83-84. As he was illegally terminated from
the services on 4-9-81. Though the management of the
railways engaged him again on 4-8-83. It is none of the

fault on the part of the worker.

On the discussions above, I come to the conclusion
that action of the management in not empanelling worker
Ahmad Ali in 83-84 is not proper and just and therefore,
issue is decided against the management of railways and
the worker is entitled to be considered for empanlement in
the panel of 83-84 after complying the due procedure within
a month from the passing of award and publication of the
notification thereto. The worker shall also be entitled to all
consequential benefits. which accrued to workers junpior to
him. Award passed accordingly.

Lucknow

4-5.2007 SHRIKANT SHUKLA, PresidingOfficer

ﬂéﬁwﬁ 18 |, 2007
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I TR, SR A
! New Dethi, the 18th May, 2007

5. (}. 1660.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmant hereby publishes the award (68/2003) of the.
Central Gpvernment Industrial/Tribunal Labour Cout-1,
Mumbai npw as shown in the Annexure, in the Industrial
Dispute HBetween the employers in relation to the
managemgnt of Memon Co-op. Bank: Litd: and’ their
workmen, which was received by the Central Government
on 18-5-20817, '

[No. L-12012/246/2003-IR (B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEHCRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI
PRESENT
Justfce Ghanshyam Dass, Presiding Officer
FERENCE No. CGIT-68 OF 2003

Parties: Employers in relationto the management of

emon Co-op. Bank Lid.
And
Their workmen
Appearanges ;
i'orthe mapagement  : Mr. Hegde, Adv.
;. Mr. Shivdasani, Adv.
: Maharashtra
Mumbai, the 4th May, 2007
AWARD
This Js a reference made by the Central Government
in excrcise of its powers under clause (d) of sub-section 1
of Section 10 of the Industrial Disputes Act, 1947 (the Act
{or short) vide Government of India, Ministry of Labour,
New Delhil Order No. L-12012/246/2003 IR(B- I) dated

14-11-2003. The terms of reference given in the schedule
arc as follops

For the wo kman
State

“Whither the action of management of Memon Co-
Op. Bank Ltd., Mumbai in dismissing the services of
Shri Bala Sundara Pandian w.e.f. 25-1-2003 after
imposing penalty, is justified? If not, what relief Shri
Bala §. Pandian is entitled to?”

2. Mr| Bala Sundara Pandian (hereinafter referred to
2s the workan) filed the Statement of claim dt. 26-3-2004

praying for reinstatement in services of the Bank with full
back wages, continuity of service and all consequential
benefits w.e.f. 25-1-2003.

3. During the pendency of the instant matter; the law
laid down by the Honourable Supreme Court in Bharat Co-
operative Bank’= case Appeal (Civil) No. 1542 of 2007
decided on 22-3-2007, has come wherein it has been held
that the appropriate Government so far as the Bank is
concerned is not the Central Government but the State
Government. Hence this Central Govt. Industrial Tribunal
ceases to have jurisdiction to entertain the matter. The
reference has become bad. It is accordingly liable to be
dismissed.

The matter is accordingly disposed of. Parties may
approach proper Government for necessary action/
proceedings.

JUSTICE GHANSHYAM DASS, Presiding Officer
7¢ feeeht, 18 =, 2007

A, 1661, —MelliTeh Fovare afafirm, 1947 (1947
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[, UeT-12012/126/2002 -3 31 (f-1)]
S TR, SF6 STy

New Delhi, the 18th May, 2007

8.0. 1661.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.74/2002)
of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneshwar now as shown in the
Annexure in the Industrial Dispute between the employers
in relations to the management of State Bank of India and
their workman, which was received by the Central
Government on 18-5-2007.

[No. L-12012/126/2002-IR(B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESHWAR

PRESENT

Shri N.K.R. Mohapatra,
Presiding Uificer, C.G.LT.-cum-Labour Court,
Bhubaneswar.

Industrial Dispute case no. 74/2002
Date of Passing Award—25th April, 2007
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BETWEEN
The Management of the Branch Manager,
State:Bardeof India; Gupti Branch, At./Po.
Gupti, Via, Rajnagar, Dist-Kendrapara

. ...1st Party-Management
Their Workman, Shri Dilip Kumar Mabalik,
S/o0. Sukadev Mahalik, Vill./Po. Alava,
Via Pattamundai, Dist. Kendrapara.

...2nd Party-Workman
APPEARANCE

Shri N.B. Madhab,  : For 1st Party-Management

Deputy Manager-Law.
Shri Dilip Kr. Mahalik : For 2nd Party-Workman.
AWARD
The Government of India in the Ministry of Labour,

in exercise of powers conferred by Clause (d) of sub-section

(1) and sub-section 2(A} of Section 10 of the Industrial
Disputes-Act, 1947 (14 of 1947) have referred the following

dispute for adjudication vide their Order No. L.-12012/126/

2002/1R (B-]), dated 27-8-2002 :—

“Whether the action of the Management of State
Bank of India; Gupti Branch in terminating the services
of Shri Dilip Kumar Mahalik and engaging an outsider
on the said post is jistified? If not to what relief the
disputant is entitled?”

2. The shortly case of the workman is that during
1995 1o 1997 he was-engaged as a Canteen Boy on daily
wage basis in the Camteen of the Management Bank at
Gupti and. then as Sweeper and Messenger from time to
time for a total period of 691 days in between 2-6-1997 to
20-9-1999. When a regislar post of Sweeper-cum-Messenger
fell vacant in September, 1990 he made a representation for
the said post but ultimately he was disengaged from 21-9-
1999 without payment of any terminal benefits or advance
notice, Therefore he filed 0.1.C. 3476/2001 before the Hon
‘ble High Court. As per the direction of the said Court the
Management having considered his pending representation
rejected the same for which he raised an Industrial Dispute
culminating the same in the present reference. It is claimed
by the workman that since he was terminated without any
retrenchment benefits or notice he is entitled to be reinstated
in service with continuity of service and past benefitse

3. In reply to the #bove stand of the workman the
Management in his Written Statement has averred that the
workman was no doubt engaged as a Canteen Boy during
1995 to 1997 but it is purely on temporary and daily wage
basis. As regards his subsequent engagement as a
Sweeper-cum-Messenger it is averred by the Management
that during 1997 to September, 1999 the Workman was
simply engaged intermittently against some leave and other
temporary vacancies as and when required and therefore
on the posting of a regular recruit Shri Hrushikesh Dalai

his further engagement was not necessary and as such he
was disepgaged his last engagement as Messenger being
a'gainst a transfer vacancy. Alternatively it is further
contended by the Ménagement that since in none of the
years the workman had worked continaously for 240 days
there was no necessity on_the part of the Management
either to pay retrenchment compensation or notice in
advance before such disengagement.

4. On the basis of above pleadings of the parties the
following issues were framed:

ISSUES
‘1. Whether the reference is maintainable?

" 2. Whether the action of the Management of
State Bank of India, Gupti Branch in terminating
the services of Shri Dilip Kumar Mahalik is
justified? '

3. Whether any outsider has been engaged in
place of Shri Mahalik?

4. To what relief the disputant is entitled?

5. To substantiate his case the workman has
examined himself as W.W. 1 besides producing some
documents marked Ext.-1 and 2. The Management on the
other hand has examined one of its officers as M.W. 1
besides providing some documents marked as Ext.-AtoF.

Issue No.1:

6. No evidence worth the name has been adduced
by thé Management as to the non-maintainability of the
reference and therefore this Issue is answered affirmatively.

Issue Nos.2,3and 4:

7. These issues are taken up together as they are
inter-dependant. It is admitted by the Management that
initially the workman was engaged as a Canteen Boy during
1995 to 1997. The evidence of the Management Witness
(M.W.-1) shows that the Canteen where the workman was
engaged was run by a Local Implementation Committee
formed by the Management Bank. This Canteen was
running with the grants provided by the said bank to
provide food articles to the staff at a subsidized rate. His
evidence further shows that the concerned Branch
Manager of the Bank used to head that Commiittee and the
persons like the workman engaged in such canteen by the
said committee were paid their remuneration from out of
the earnings and grants received by the Canteen. In sych
circumstances the engagement of the workman in the
Canteen cannot be considered as an engagement under
the establishment of the Management.

8. As regards his subsequent engagements the
workman claims that while working ‘as a Canteen Boy he
was engaged in the establishment of the Management Bank
as a Sweeper some times in 1997 on daily rate basis against
leave vacancy of a permanent staff for a period of 90 days
and thereafter was again engaged intermittently some times
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d other times as Messenger against transfer
vacancy of spme regular staff. The Management Witness
No. 1 while ggreeing to the same states that the workman
was engaged during 1997 to 1999 as a Sweeper and
Messenger iftermittently against the transfer vacancy of a
regular-Swdeper-cum-Messenger. Ext.-1 the service
Certificate gfanted by the Management shows that from
June 1997 to{Sept. 1999 the workman was engaged every
month almos} on all working days as Sweeper in one part
of a month anjd in another part as Messenger. During Cross
Examination the Management Witness fairly conceded that
the number of working days as shown in Ext.-1 is exclusive
of the holidays. Therefore, from Ext.-1 it can be deduced
that the wofkman was continuously engaged in the
establishmerg of the Management from June 1997 till he
was disengaged from 21-9-1999, The evidence of the
management; Witness shows that while working against a
Transfer Vagancy of a regular Sweeper-cum-Messenger
the workman was disengaged on the posting of a newly
recruited employee named Hrushikesh Dalai. The workman
in his evidence also says that he was working against a
transfer vacqnecy of a regular staff. This shows that the
totally aware of his short lived engagement
and such temporary engagement against leave vacancy or
transfer vafancy being of different character the
disengagemgnt of a person working temporary against
such post on the posting of a regular incumbent can not be
termed as refrenchment so as to attract the provisions-of
of the Industrial Disputes Act. Therefore,
considering the nature of engagement of the workman it is
held that the pction of the Management in refusing to give
further engagement tp the workman is not at all bad under
law.

9. Acgordingly it is held that the action of the
Managemen) is not open to be criticized and hence the
workman is got entitled for any relief.

10.

Dictated & corrected by me.,

- N. K. R.MOHAPATRA, Presiding Officer
T OF WITNESSES EXAMINED ON
EHALF OF THE WORKMAN

Workman Witness No.1—Shri Dilip Kumar Mahalik.
The workmah Himself

1IST OF ESSES EXAMINED ON BEHALF OF

Management Witness No. 1—Shri Kumar Behera,

Managemen} Witness No. 2—Shri Narendra Kumar Rath.

LIST QF EXHIBITS ON BEHALF OF THE

" 2NDPARTY-WORKMAN

Ext1 — Ljst of number of days of intermittent

efjgagement of the workman by the Management.
tter of the Management No. Pers & HRD/211593

dated 29-8-2007 addressed to the workman.

!
!

ordingly the reference is answered.

Ext-2 —

H
1
i

LIST OF EXHIBITS ON BEHALF OF THE

1ST PARTY-MANAGEMENT
Ext-A  — Copy of the letter of Appointmerit of Shri
Hrushikesh Dalai.
Ext-B — Original report of Shri Hrushikesh Dalai.
Ext-C — Copy of the statement indicating the number

of days worked by Shri Dilip Kumar Mahalik
with discontinuity.

Ext-D  -— Copyofthe lctierissued by D.G.M, SBI, BBSR
rejecting the representation of Shri Dilip
Kumar Mahalik.

Ext-E  — Xerox copy of the vacancy notification.

Ext-F — Copy of list of persons selected in the
" interview/rccruilment.

T2 feeeit, 18 |8, 2007
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TSI PR, BTF uFHT
New Delhi, the 18th May, 2007

5.0. 1662.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 33/2004)
of the Central Government Industrial Tribunal-I, Mumbai -
now as shown in the Anncxure in the Industrial Dispute
between the management of Bombay Merchentile Co-op
Bank Etd. and their workman, received by the Centrai
Government on 18-5-2007.

[No. L-12012/11/2004-IR(B-)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
+ INDUSTRIAL TRIBUNAL NO.1, MUMBAI

PRESENT
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT-33 of 2004

Parties : Employees in relation to the management of
Bombay Merchantile Co-op. Bank Ltd.

And
Their workmen
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Appearances:

For the Management : Mr. Alva. Adv.
For the Workrnan : Mr. Joshi, Adv.

State _ : Maharashira
st
Muprai, dated the 4th day of May, 2007
AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section
(1) of Section 10 of the Industrial Disputes Act, 1947 (the
Act for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-12012/11/2004 IR(B-I) dated
8-4-2004.The terms of reference given in the schedule are
as follows :— :

“Whether the action of management of Bombay

Mercantile Co-operative Bank Ltd., Mumbai in

dismissing the services of Sh. Anand U. Ponde is

justified ? If not, to what relief Sh. Anand U. Ponde

is'entitled to 77

2. Mr. Anand Utiam Ponde (hereinafter referred to
as the workman) filed the statement of clairn dt. 27-7-2004
praying for quashing the departmental proceedings and
order of dismissal.

"3. During the pendency of the instant matter, the
law laid down by the Honourable Supreme Court in Bharat
Co-operative Bank’s case Appeal (Civil) No. 1542 of 2007
decided on 22-3-2007, has come wherein it has been held
‘that the appropriate Government so far as the Bank is
concerned is not the Central Government but the State
Government, Hence this Central Government Industrial
Tribunal ceases to have jurisdiction to entertain the matter.
The reference has become bad.

4. Inview of the above, both the partiés have moved

a joint application that the réference may be disposed of
for want of jurisdiction. In this view of the matter, the
reference is liable to be dismissed for want of jurisidiction.
The parties may approach the appropriate Govt. Tribunal
for action into the matter.

5 The matter is accordingly disposed of .
JUSTICE GHANSHYAM DASS, Presiding Officer
€ fezeh, 18 T, 2007 .
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New Dethi, the 18th May, 2007

S.0. 1663.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/2006)
of the Central Government Industrial Tribunal/
Labour Court, Lucknow now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of State Bank of Bikaner and Jaipur
and their workman, which was received by the Central
Government on 18-5-2007.

[No. L-12012/140/2000-IR(B-I)} -
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
Shri Kant Shukla, Presiding Officer .
1.D.NO. 8/2006
Ref . No. L-12012/140/2000-1R(B. I) Dt. 6-3-2006
BETWEEN

Sri Mohan Pathak S/o Bachca Lal Pathak
Village Kandhari P.O. Kurshaha
Dist. Shravasti (Behraich)

And

The Chairman & Managing Director
State Bank of Bikaner & Jaipur

Head Office, Tilak Marg,

Jaipur (Rajasthan)

AWARD

The Government of India in the Ministry of Labour,
New Delhi referrod the following dispute vide No, L-12012/
140/2000-IR(B. 1) dt. 6th March, 2006 for adjudication to
the Presiding Officer, CGIT-cum-Labour Court, Lucknow :

“Where the action of the Management of State Bank
of Bikaner & Jaipur, Lucknow in terminating the
services of Sri Mohan Pathak w.e.f. 12-5-86 isjustified ?
If not what relief he is entitled to and from which
date 7”

It is alleged-that the worker Mohan Pathak was
employed in the service of opposite party No. 2 L.e. Branch
Manager State Bank of Bikaner & Jaipur, Kapoorthala,
Aliganj Lucknow as a full time employee in the subordinate
cadre as Peon and worked from 21-2-86 to 11:5-86. However,
the worker was not given any appointment letter but worker
was given certificate of employment w.e.f. 17-5-86. Itis also '
alleged that opposite party no. 2 i.e.Branch Manager,
appointed the new person in his place ignoring the settled
law. Opposite party no. 2 i.e. Branch Manager adopted
practice of appointment on temporary basis as Peon for 80
days and thereafter terminated the services. of workman

¥
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and again o the place of the workman who worked for 80
days, appoipted new person for 80 days. It is also alleged
that the bank did not comply para 495 of Shastri Award and
ployer has violated the provisions of section
25G & H of the 1.D. Act. Worker has therefore prayed for
reinstatemnent of service with continuity and back wages.
Although nptice were endorsed to the parties but parties
did not turngd up. However, the worker filed the statement
of claim and the copy of the same was sent to the opposite
party by spded post on 8th September, 2006.

It is notworthy that opposite party’s representative
Sri Puncet Chandra filed his authority paper no. S but has
failed to fil¢ any written statement in this case. Therefore
20-9-06 wad fixed for evidence. On 20-9-2006 case was not
taken up as fthe Presiding Officer was busy at camp court
New Delhi pnd the next date was fixed 18-10-2006. On
18-10-2006{representative of the opposite party moved on
application P-10 i.e. adjournment, applicated which was
allowed at fhe cost of Rs. 500/- and opposite parly was
also directeq to file written statement upto 10-11-2006 but
no written sjatetnent was filed.

filed its affilavit on 5-1-2007. The case was taken up on
12-1-2007 also therefore the next date was fixed 12-3-2007.

The rgpresentative of the worker filed written
argument. Pgrused the written argument,

It is afimitted fact that the worker has not alleged
that he has wprked 240 days before his termination. Worker
has not filed giny certificate of employment, No appointment
letter has begn filed by the worker that he was appointed
as regular employee. In the absence of the said document.
Itis difficult|to believe the workman that he was appointed
as full time pmployee in subordinate cadre as Peon and
continued frgm 21-2-86 to 11-5-86. It is also not proved by
the worker that such and such person was appointed in his
place. For the success of the case the worker has to prove
that he was gegularly employed peon of the bank and has
worked for 340 days immediately before the termination
and unless the worker proves that he is retrenched
an not seek protection of Section 25G of LD,
Act. Hon’bld Supreme Court in Reserve Bank of India Vs,
Gopi Nath SHarma and another (2006) 6 Supreme Court 221
has held thatlwhere Hon’ble High Court had not found the
workman to Have been retrenched within Section 25 F, held
iterred in holfling Section 25G to be applicable. The burden
rests on worker to prove that he has worked for 240 days
with the employer and since it is not a case that worker
has worked fér 240 days therefore the provision of 1.D. Act
about retren¢hment are not attracted. In the absence of
any appointnjent letter it can not be held that worker was
appointed as|peon, but the only presumption can be had
that he workqd only for 80 days as has been argued by the

representative of the worker.

It can not be said that workman was appointed as
Peon. It can not also be held that he was retrenched under
Section 25F of the 1.D. Act and since the termination as
alleged does not come within perview of Section 25F of 1D
Act therefore Section 25G of ID Act is not applicable.

In the present case the worker’s case is not covered
under Section 25B, F or 25G of LD. Act. and therefore the
issue is answered against the worker and it is held that
worker is not entitled for any relief. Award accordingly.

‘ Lucknow 7-5-2007

SHRIKANT SHUKLA, Presiding Officer

=2 feeelt, 21 w2, 2007
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8.0. 1664.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemnment hereby publishes the award (Ref. No.122/2004)

of the Central Government Industrial Tribunal-cum-

Labour Court Hyderabad now as shown in the Annexure

in the Industrial Dispute between the employers in the

relation to the management of Visakhapatnam Dock Labour

Board and their workman, which was received by the Central
Government on 16-5-2007.

[No. 1-34025/1/2007-IR@B-11)]

RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE iHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 4th May, 2007
INDUSTRIAL DISPUTE No. L.C.LD. 122/2004
" BETWEEN

Sri R. Atchutha Rao, S/o Ramana,
D. No. 10-13-10, Gollalapalem,

Jail Road, Visakhapatnam ...Petitioner



[ w1 [—@vs 3(ii)]

TRE TR 2 9, 200754 19, 1929 3705

AND
1. * The Manager,
Cargo Handling Private Workers Pool,
Dock Labour Board,
Visakhapatnam-35.
5 The Chairman Visakhapatnam Dock Labour Board,
Visakhapatnam-35. ...Respondents
APPEARANCES

: M/s. Kamsu Prajghakar &
K. Madhusudana Rao, Advocates
: M/s. T.V.S.K. Kanaka Raju &
M.A.S. Prabha, Advocate for
Respondent No. 1
Sri M. imaduddin, ®dvocate for
Respondent No. 2.

AWARD

For the Petitioner

For the Respondent

This is a case under Sec. 2A (2) of the LD. Act, 1947

in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported 'n W.P. No. 8395 of 1989 dated
3.8-1995 between Sri U. Chinnappa and M/s." Cotton
Corporation of India and two others and numbered in this
Court as L.C.1D. No. 122/2004 and notices were issued to
the parties.

2. Petitioner called absent. R1 called absent. R2’s
counsel present and represented that Petitioner is not taking
interest and absenting for more than two years and further
reported that the Petitioner did not choose to file evidence
affidavit. In view of the circumstances that the Petitioner is
not taking interest in prosecxuting his case and no evidence
is led. *Nil’ Award is passed, Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 4th day of May, 2007

T. RAMACHANDRA REDDY, Presiding Officer
. Appendix of evidence
Witnesses examined for ~ Witnesses examined for
the Petitioner the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
 feedt, 21 7, 2007
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* New Dethi, the 21st May, 2007

$.0. 1665.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 2/95/2002)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai now as shown in the
Annexure in the Industrial Dispute between the
management of Bank of India and their workman, received
by the Central Government on 16-5-2007.

[No. L-12011/161/2002-IR(B-1D)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2, MUMBAI
PRESENT |
A.A.Lad, Presiding Officer .
REFERENCE No. CGIT-2/95 of 2002

Employers in relation to the Management of
Bank of India '

The General Manager,
Bank of India; Mumbai South Zone,
Bol Building, 70-80 M. G. Road,
Fort, Mumbai-400 023
AND '
Their workman
The General Secretary,
Bank of India Staff Union, '
Bol Building, Ground Floor 70-80 M. G. Road,
Fort, Mumbai-400023

APPEARANCES
For the Employer : Ms.Nandini Menon, Advocate
For the Workman Mr. P. D. Patel, Advocate

Mumbai, Dated 23rd April, 2007
AWARD
The Government of India, Ministry of Labour by its
Order No. L-12011/161/2002/IR(B-11) dated 7-11-2002 in
exercise of the powers conferred by Clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal tor adjudication : _
‘“Whether the action of the managemmt of Bank of
India, Mumbai South Zone, Mumbai to dismiss Smi.

. Vasantbala Parmar from service w.e.f. 31-1-2002is justified?

If not, what relief the workman Smt. Vasantbala Parmar is
entitled to?” '
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2. Claim Statement is filed at Ex-9 by General
Secretaly of Bank of India Staff Union stating that,
Smt. V3santbala Parmar the concerned workman of the
served with first party for 32 years. In between
that, shejwas victim of disease of cancer during 1996-1997.
Withoutconsidering length of service, first party dismissed
her servjces by order dt. 5-4-2002 leveling bogus charges
and conglucting false enquiry. Infact concerned workman
applied| for leave w.e.f. 1-3-99 by application dated
23-12-1p98. Her application was recommend by Chief
Managef, Mahim Branch with the Zonal Manager. She
decided to visit USA on family visa. Due to her sickness,
she unalfle to travel alone and after applying for leave and
requestifig first party to give ‘no objection certiticate’ for
leaving India. When she got green signal from the office

approach, first party created hurdle in her way. 1t issued
show cagse notice as well charge sheet, conducted enquiry
and held her guilty of the charges. Infact concerned
workmay is a lay staff of first party. Charge of remaining
unauthotised absence exceeding 30 days, charge of leaving
country without prior permission and charge of interfering
in the agministration of first party by bringing political
pressure|are'leveled against her which in fact were not at
all warrdnted in the set of circumstances of the concerned
workmap. After applying for leave, and after getting green
signal verbally, looking the leave application forwarded by
Mahim Dffice to Zonal Dffice, she left India for USA
questionjleveling of all these charges does not arise. Even
she prayed for VRS which was also not considered; just to
victimis¢ her. As approach taken by first party is of very
rude ond and against the humanitarian ground as well as
against igterest of natural justice, it is prayed that; dismissal
served op concerned workman he set aside with direction
to first party to reinstate her w.e.f 30-1-2002 with backwages
by chargjng interest at 21 % p.a.

3. IThis prayer is disputed by first party by filing
exhaustive reply at Ex-12 making out case that, concerned
workman left India without permission of the first party.
Her leave was not sanctioned by first party. Concerned
workmai| did not obtain no objection certificate for taking
visa. Conjcerned workman acted as per own ideas and did
not bothér or feel it necessary to observe the rules and
regulatiops of the Service Rules. Without permission she
left Indiaj Without sanctioning le.ve she remained absent.
Accordirly notice was gerved and charge sheet given.

Enquiry{was conducted. She appeared through her
representative. Representative took part in the inquiry.
¥indings fwere given by Inquiry Officer holding concern
workmant guilty of charges and on the basis of that action
of dismispal was taken which is ji qiad proper. So it is
sinpaitted that, reference does ne S v

4. In view of above pleadings my Ld. Predecessor
framed iSsues at Ex-22, which are answered against it.

Issues Findings
1 Whether this Tribunal has jurisdiction
1o hear this reference? Yes

2 Whether the enquiry held against the
workman was in accordance with the
principles of natural justice? Yes

3. Whether the findings recorded against
the workman are perverse? Yes

4. What relief, if any, the workman is
entitled to at this stage? Concerned
5. workman is
entitiled to
opt VRS
w.ef.
10-11-2000

REASONS
Issue No. 1

5. This issue is regarding jurisdiction of this Tribunal
over the subject matter of the reference and according
issue is framed on the basis of pleading taken by first party
in para 1 of Written Statement Ex-12. However it is not
pointed out how subject matter referred is out of jurisdiction
of this Tribunal. It is matter of record that, reference is sent
by Under Secretary, Government of India, Ministry of
Labour by correspondence dt. 7-11-2002. This reference is
assigned to this Tribunal by the Central Government,
Labour Ministry. Subject matter of reference is dismissal of
concerned workman. So all these reveal that, subject matter
referred, in the rference is coming within the jurisdiction
of this Tribunal. So I answer this issue in the affirmative.

Issue Nos. 2 & 3

6. Second Party chalenges the enquiry and
findings of Inquiry Officer. Whereas first party states that
enguiry was just and proper.

7. To prove that, Second Party placed reliance on
the deposition of concerned workman filed at Ex-24 in form
of affidavit. In the cross she admits that, she has not
intimated regarding her deccease i.e. cancerin the letter
dt. 10-12-99 though she states that, she applied for sick
leave. She admits that she had given medical certificate of
private Doctor. She admits that, she was represented by
Marathe, who is office bearer of union. She also admits
that, one Singarpure also defended her. She admits that.
Marathe signed proceeding held on 10-9-2001, 24-9-2001,
27-9-2001, and 8-10-2001. Even she admits that, on ather
datesie.on 17-10-2001 Marathe was present in the enquiry
and he was permitted 1o cross examine the first party’s
witness. She also admits that, opportunity was given to
defence representative 10 produce document and give
evidence. She admits that, she did not have leave sanction
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order and did not obtain ‘No Objection Certificate’ of the
First Party to leave India. She admits that, she had given
two contact addresses. She also admits that, her son settled
in USA so she wan's to stay there. So she remained absent
from duty. Second Party also examined one more witness,
Shri Marathe who participated in the enquiry on her behalf
and was Joint Secretary of Union. He admits that, he singed
number of proceedings and he also admits personal hearing
given to concerned workmar. He admits that, he was
permitted to cross-examine management witness and admits
that, concerned workman left India without permission.
By purshis Ex-31 Second Party closed evidence. By Ex-32,
First Party filed affidavit of Salunke who was Inquiry Cfficer
who condncted enquiry against concerned workman. In
the cross, he admits that there was reference of decease of
Cancer to th concerned workman. He states that, there
were two enguiries pending when concerned workman left
India. He states that, there is difference between ‘No
Objection Certificate’ and ‘sanctioning leave’ and states
that, 'no objection certificate’ was not given by first party
since enquiry was pending: Second Party submitted Written
Arguments at Ex-33 with judgments and First party at
Ex-34 with number of judgments. '

8. From this, it is now crystal clear that, concerned
workman worked for 32 years with first party. She left India
withont written ‘No Objection Certificate’ of First Party.
There were two enquiries pending that time and though
she applied for VRS on 10-11-2002, she was not permitted
to take VRS.

9. It is matter of record that, now concerned
workman is of more than 61 years when her cross was
taken on 7-11-2005. That means on this date she is not of
age of recruitment or to be remain in the employment. It is
also matter of record that, she suffered from cancer and
served for 32 years. It is matter of record that her leave
application was forwarded by Mahim Office on 6-3-99. Itis
also matter of record that no written consent was given by
first party. It is also matter of record on number of
correspondence, she requested to sanction her leave and
there was no sanction of leave from First Party.

10. All these reveals that, concerned workman left
India without taking prior permission of First Party and so
charged levelled against her of leaving India withont
permission is proved against her. Another charge of
remaining absent for more than 30 days without permission
is also admitted by concerned workman and is proved by
the first party as not quarrel is made by the concerned
workman on that point. As far as 3rd charge of interference
of political person as levelled by the first party is concerned,

no evidence is brought on record atleast before this

Tribunal. It is not pointed out who interfered on the
decision of First Party and with whom pressure was brought.
Except leaving India without permission and remaining

absent for more than 30 days no other serious charges -

levelled against concerned workman. Besides, amount of

—

Rs. 6,500 appears recovered from concerned workman
regarding cases pending against her. Whenall these things
are there, when she served for 32 years and when applied for -
leave, in my considered view, First Party ought to have
ignored all those things and ought to have atleast permitted
her to take VRS from date of her application i.e. 12-11-2000.
Even in the deposition she prayed to take VRS and prayed
to permit her to direct First Party to retire her on VRS scheme
w.e.f. 10-11-2000 instead of dismissing her w.¢.f. 31-1-2002.

11. If we consider this reasonable offér of concerned
workman, who prayed to retire her voluntary wee.f
10-11-2000 looking her length of service and the charges
levelled and proved against her, in my considered view,
the demand of concerned workman to take VRS from
November, 2000 appears just and reasonable in the
background that she served for First Party for 32 years
being a woman and suffered by cancer.

12. Considering this and considering that, she
applied for VRS in Noveniber 2000, I am of the view that,
First Party must treat concerned workman as retired from
1-11-2000 instead of treating her dismissed from services
w.e.f. 31-1-2002 and give benefit of it. So I answer these

- issues to that effect.

* 13. In view of discussions made above I conclude
that, reference required to allow partly. Hence the order :

ORDER
(i Reference is partly allowed.

(i) Dismissal dtd. 31-1-2002 affected on concerned

' workman Smt. Parmar is quashed and set aside with
direction to first party to treat that, Smt. Vasantbala
Parmar opted Voluntary Retirement Scheme w.e.f.
1-11-2000 and direct to give all benefits of it to her.

iy No order as to costs.

Date : 23-04-2007 A. A. LAD, Presiding Officer

=2 faeelt, 21 Hg, 2007
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New Delhi, the 21st May, 2007

S. 0.1666.— In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 0£ 1947), the Central Government hereby
publishes the award (Ref. No. 512/2005) of the Central
Government Industrial Tribuna 1-cum-Labour Court
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No.2, Chpndigarh as shown in the Annexure, in the
Industrial {Dispute between the management of Punjab
and Sind Bank and their workman, received by the Central
Government on 16-5-2007.

[No. L-12012/198/2002-IR(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

C GOVERNMENT INDUSTRIAL
UNAL-CUM-LABOUR COURTI],
CHANDIGARH
. Presiding Officer :
SHRIKULDIPSINGH
CASELD.NO.: 5122005
Registered on ; 22-8-2005
Date of Decision : 30-3-2007

Shri Naresh Chander C/o Shri R.P. Rana,
H.No. 2360, Sector 38-C Chandigarh

Petitioner
Versus
Zonal Manager, Panjab and Sind Bank, Zonal Office,
Amritsar
| Respondent -
' APPEARANCE

For the Werkman

For the Mpnagement :

Mr. R.P. Rana, Advocate
Mr. J.S.8athi, Advocate
AWARD

Thig is a reference made by the Government of India,
Ministry;of Labour, New Delhi vide their order
No. L-12012/198/2002-IR(B-1I) dated 31st of March, 2003,
for adjudigation by this Tribunal. The reference reads as
under :

Whgther the action of the management of Punjab &
Sind Bank in terminating the services of Shri Naresh
Kurar s/o Shri Madan Lal, ex-peon (daily wage basis)
w.e.f. 1-2-2002 without any notice and without any
paysent of retrenchment compensation is just and
legal? If not, what relief the concerned workman is
entified to and from which date.

On petting the notice of the reference the parties
appeared and filed their respective pleadings. The workman
has suppotted his pleadings with his affidavit whereas the
Managemgnt has placed on record the affidavit of Shri
Sukhdev| Singh, their Manager personnel. The
nt has placed on record Photo Copies of a
number of documents including verified statement, Salary
Bills. Both the workman and witness of the Management
Shri Sukhdev Singh has also appeared as witness in support
of the casq of their respective parties.

- Stated in brief the case of the workmnan is that he was
appointed ps temporary peon on 3rd of June, 1987 on initial

Pay scale+D.A. in Fatehgarh Churian, Amritsar Branch. He
was transferred to different Branches of the Bank from time
to time in the city of Amritsar till 31st of Decmber, 1989. He
was then posted in different Branches of the Management
Bank in 1991 besides in the Zonal Office Amritsar. He served
in Guru Ram Dass Sarai Branch Amritsar from Ist of
January, 1992 to 31st of December, 1995, Istamabad branch
from 16th of Feb, 1996 to st of April, 2001 and in another
branch from 3rd of April, 2001 to 31st of January, 2002. His
services were terminated w.e.f. 1st of February, 2002 without
giving him notice. He was also not paid the retrenchment
compensation although he had served the Management
for more than 240 days twelve months preceding the date
of termination of his services. They retained his juniors
and also recruited fresh hands without giving him the
opportunity to serve. They, therefore, violated the
provisions of Sections 25-F, G and H of the Industria}
Disputes Act, 1947, hereinafter to be referred as Act.
Although the Management had the posts of the peons,
they disengaged the services of the workman and others
without any justifiable cause. They in fact got annoyed
since the workman and his co-workers had filed a writ in
the High Court and got a direction issued to the
Management to ~onsider their claim for regularization in
service. According to the workman the order of termination
of services of the work is bad in law. He has prayed for his
reinstatement with all benefits including full back wages
and continuity of service besides interest @ 18% on the
amount found due to him.

The Management has opposed the claim of the
workman. According to them the workman was employed
as casual/daily wager on temporary basis and was not
recruited in accordance with the recruitment rules.
Moreover, the Management in order to reduce the
workforce floated Voluntary Retirement Scheme 2000. The
Management, therefore, did not require employees even in
the category of peons nor there existed permanent
vacancies of peons in the Bank. The Management had
entered into settlement with the majority Union of its
employees by which the Management had agreed to absorb
casual/temporary emplovees in the Bank subject to
availability of vacancies, There are workmen who are
waiting in line. The workman was engaged purely as
temporary peon 1o meet certain contingencies. He did not
put in continuous service as was contemplated by Section
25-B of the Act. His services in different branches of the
Bank cannot be clubbed together to determine the length
of his service since his engagement in different branches
was fresh appointment. Denying that the Civil Writ Petition
had anything to do with the disengagement of workman it
is stated by them that the workman is not entitled to
regularization in service as his engagement was temporary
which came to end automatically when the contingency
was over. They have prayed for an award holding that the
workman is not entitled to any relief.
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The workman appeared as witness in the case and
proved his affidavit exhibit W1. In cross-examination he
admitted that there was no advertisement of posts made
by the Management nor he had submitted an application
for appointment. He was also not given any appointment
or termination letter by the Management. He was enpaged
by the Manager of the Bank. Mr Sukhdev Singh who
appeared as witness for the Mdnagement proved his
affidavit exhibit MW1 and documents MW 1/l to MW1/27.
He admitted that the workman was working with-the
Management as casual labourer. He was paid monthwise
the salary as detailed in the documents copies of which are
placed on record. He further stated that the workman was
relieved of the job on 1-2-2002. He further admitted that the
workman was not given one months notice before the
termination of his services nor he was paid the termination
compensation. He however, denied that the Management
had engaged fresh hands who are being paid from the
contingency.

From the pleadings of the paruies it is clear that the
Management has not denied the claim of the workman that
he had served them during the period as claimed by him in
the statement of claim. Their plea is two fold. It is claimed
by them that the workman was not engaged by adopting
the procedure prescribed for recruitment of sub-staff.
Secondly the workman did not serve them for 240 days
continuously and his having served in different branches/
offices of the management cannot be clubbed together so
as to count his length of service. Therefore, the workman
is not entitled to any relief. In my opinion both the grounds
taken by the Management are not available to them. The
question which is under the consideration of this Tribunal
is whether the disengagement of the workman on w.e.f 1st
of Feb, 2002 was legal or not. The Tribunal is not to see
whether the engagement of the workman was in accordance

with rules or not. The Management has admitted the

engagement of the workman. Now it is to be seen whether
his disengagement was properly done as was required under
the provisions of the Act. For that it is seen whether the
workman had served for not less than 240 days in twelve
months preceding the dite of his disengagement. The
workman in para No. 1 of his statement of claim has claimed

that he had servéd the Management continuously from

31st of January, 2002 backwards till 16th of Feb,1996 except
on 2nd of April, 2001. The Management in reply to this
para did not rebut the period and dates shown by the
workman - during which he had served the Management.
They only stated that the services rendered by the workman
cannot be clubbed together. Thus there is no rebuttal to
the claim of the workman that he had served the
Management for more than 240 days within twelve months
preceding the date of termination of his services on
1-2-2002. It admitted by the workman that he had served in
different branches of the management bank during that
period besides in the Zonal office, but the fact remains that

those branches were under that control of the Zonal office
of the Management and were not independent entities.
Thus there is no merit in the claim of the Management that
the work had not served the Management continuously
for 240 days twelve months preceding the date of his
disengagement.

The Management has Jaid much stress on the plea
that the engagerent of the workman was not done by a
regular process as is admitteq by the workman in the cross
examination, therefore, he is not entitled to regularization
in service. Relying upon the judgement of Punjab and
Haryana High Court passed in the case of “The Head
Master, Govt. High School, Behrana versus Ajit Singh and
another, reported as 2003(5) SLR 766, they have claimed
that the workman is not entitled to the benefit of Section
25-F of the Act. Mr. Sathi, counsel for the Management
has also relied upon the judgments of Hon’ble Supreme
Court of India and Punjab and Haryana High Court in the
following case:

(1) Secretary, State of Karnatka and ors. versus
Urna devi and ors. being appeal Nos. 35953612 of 1999m
1861-2063 and 3849/2001m3520-3524 of 2002 and 1968 of
2006..

(2)2003(3)SC559.
(3)1997Lab 1.C 2075

(4)1997RSI 255

(5)2003(5) SLR 776 (P & H High Court)
(6)199%RSI 76 ”
(7)1998(4)SLR15 "
8)1991(1)SCT814

The workman has countered the claim of the
Management and has relied upon the judgments reported

_ as2006(1) RSJ 80°312’314 and 508. I have gone through the

judgments referred to by the parties. In my opinion the law
laid down by the Hon’ble Supreme Court in the case of
Secretary, State of Karnatka versus Uma Devi is the latest
law on the subject. In this case the tribunal is not required
to examine wﬁetﬁer to regularize the services of the workman
or not or re-instate him in service. Here the question is
whether the termination of workman was valid or not. In
view of the discussion made above, it has been proved
that the Management did not follow the provisions of
Section 25-F of the Act before terminating the services of
the workman. In the situation the workman is to be treated
in service as if there was no order of termination of his

services. In the Uma Devi case Hon’ble Supreme Courtdid
not consider the law laid down by the Hon’ble High Court
of Punjab and Haryana in the case of “The Head Mastet,
Government High School Behrana versus Aji Singh (supra)
as their Lordship did not consider the impact of their opinion
on Section 25-F of the Act. It is to be treated that they did
not disturb the right of workman in that contingency. After
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it is held that the order of termination of workman was bad
in law and the pame is quashed, it is upto the Management
whether to cogtinue with the services of the workman or
noet.

What they are required to do is to follow the
provisions of the Act before terminating the services of
the workman. For these reasons 1 hold that the authorities
referred to by fhe Management are not helpful to them.

The Mapagement has admitted that they had not
given notice to the workman before terminating his services
nor he was gaid retrenchment compensation. The
Management, fherefore, did not follow the provisions of
Section 25-F ¢f the Act before terminating his services.
The disengageinent of the workman, was therefore, bad in
law and the sarie is quashed. The workman is treated tobe
in service as if he was not disengaged by the Management.
He is entitled ko all the service benefits including back
wages.

The question now arises as to how much back wages
he should get ap neither in the statement of claim nor in his
statement he Has claimed that he has remained without
work all through this period. The Management has also
not shown th3t the workman has remained gainfully
engaged during this period. He might have and must earned
to live a life, but it cannot be said that he would have
earned as muchias he would have earned in the employment
of the Manageynent. Moreover, he did not work for the
Management djiring this period. Still he is required to be
compensated| for the loss caused to him by the
Management. He will, therefore, be entitled to get back
wages upto 50P6 of what he would have got but for the
termination of his services. The reference s answered in
these terms. Lt a copy of this award be sent to the
appropriate Government for necessary action and the file
be consignéd 19 records after due completion.

KULDIP SINGH, Presiding Officer
7 feeedt, 21w, 2007

T, 30,1467 —ifies fam sfufrm, 1947 (1947
T 14) 1 917 & TR W, HET TERL A AF B

U & T Frirl oivs e @ e, ey
¥ fafie fER § #=e wen sttt
o En TRIE % YA (e W 66/2004)

2, < Bl T Y 16-5-2007 F WA

g9 i
[#. Ta-12012/190/2001 -3 IR (1))
TS HAR, T atferer)
Ngw Delhi, the 21st May, 2007
8. 0.1667.— In pursuance of Section 17 of the

Industrial Dispptes Act, 1947 (14 of 1947), the Central
Government hergby publishes the Award (Ref. No. 66/2004)
of the Central Government Industrial Tribunal-cum-Labour

i
i
i
3
1
i
i
i
i
i
i
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H
H

Court, Hyderabad as shown in the Annexuyre, in the
Industrial Dispute between the  management of Andhra
Bank and their workman, received by the Central
Government on 16-5-2007.

[No. L-12012/190/2001-IR{B-I1)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM LABOUR COURT AT
HYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 3rd day of May, 2007
INDUSTRIAL DISPUTE No. 66/2004

BETWEEN
Sri L. Srinivas
S/o Subba Rao,
Yenuguveedhi,
Kirlampudi-533431
EG Disttict. Petitioner
AND

The Asstt. General Manager,
Andhra Bank, Zona] Office,
Kakinada -533 001.

East Godavari District.

APPERANCES
For the Petitioner : NIL
For the Respondent : Sri. S, Udayachala Rao, Advocate
AWARD

The Government of India, Ministry of Labour by its
Order No. L-12012/190/2001-IR(B.II) dated 30-1-2002
referred the following dispute under Section 10¢1)(d) of the
LD, Act, 1947 for adjudication to this Tribunal between the
management of Andhra Bank and their workman. The
reference is,

....... Respondent

SCHEDULE

“Whether the action of the management of Andhra
Bank, Zonal Office, Kakinada in terminating/
discontinuing the services of Shri L. Srinivas,
Messenger (Temporary Sub-Staff) as alleged by him
w.e.f. 14-10-2000 is legal and justified? If not, what
relief the workman concerned is entitled to?”

The reference is numbered in this Tribunal as 1.D.
No. 66/2004 and notices issued to the parties.

2. Petitioner absent. Respondent’s Counsel
represented that the Petitioner is not taking interest and
also not appearing. He did not choose to file evidence
affidavit. In view of the circumstances, that the Petitioner
is not appearing since long time and there was no
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representation on his behalf and further the, Petitionet did
not choose to file evidence affidavit in support of his case,
a ‘Nil’ Award is passed, Transmit.

Dictated to Smt. P. ?hani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 3rd day of May, 2007.

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence

Witnesses examined
for the Respondent

Witnesses examined
for the Petitioner

NIL ' NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL. -

¢ fawelt, 21 W, 2007

T, 31,1668, —3ArET R sftfEm, 1947 (1947

T 14) H URI 17 B SO §, BT TEHR I A6

Tfem = wHvas ® g Faew! o o9 sied = o,

sy A faide siuifre faar ¥ 97 v st

sfywty e EeE 9.-2, 9 YA (Wl wen

2/96/2002 ) B FERTerE R ¥, wh%a’mwmaﬁ 16-5-2007
1 ST g3 #

' [§. T91-12012/148/2002- amﬁ IR (a’t—n)}

ufrs FAN, TF atfereTdt

NewDelhl the 21st May, 2007

S 0 1668— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/96/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Mumbai as shown in the Annexure,
in the Industrial Dispute between the management of Bank
of India and their workmen, received by the Central
Government on 16-5-2007.

"[No. L-12012/148/2002-IR(B-1I)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI

PRESENT
A.A. Lad, Presiding Officer
RIEFERENCE No. CGIT-2/96 of 2002

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF BANK OF INDIA

The Zonal Manager

Bank of India

Ralgad Thane Zonal Office

Bol Building, 2nd floor Section 11

CBD Belapur

Navi Mumbai-400 614.

' AND

THEIR. WORKMEN '

Shri V.A. Ambre

Ambre Niwas

Near Dutta Mandir

Chikanghar

" Kalyan (W)
" Distt. Thane.
_ APPEARANCES:

For the Employer Mr. L.L.D. Souza,
Mr. Saptarshi Ghosh,
Representatives

For the Workmen Mr. V.D. Gautam
Advocate

Mumbai, Dated 20th April, 2007
AWARD

The Government of India, Ministry of Labour by its
Order No.L12012/148/2002/1R(B-1T) dt. 10-12-2002 in exercise
of the powers conferred byclanse (d) of sub-section (1)
and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication:

“Whether the action of the management of Bank
of India in relation to Zonal Manager, Raigad Thane,
Zonal Office in dismissing the service of Shri V.A.Ambre,
sub-staff of Kalyan Branch by way of dismissal
w.e.f. 17-12-1999 is legal and justified? If not, what relief the
workman is entitled t0?”

2. Claim Statement is filed at Ex-5 stating that, second
party was chargesheeted for act of misconduct under
clause 19.5 (I) of the first Bipartite settlement dt. 19-10-66
alleging that, second party has committed -conspiracy in
collusion with Shri Bhobaskar, sub-staff of Ghatkopar, (W)
Branch and with malafide intention removed one demand
draft book of 100 leaves and pads of advice of drawing
from Kalyan Branch and delivered it to Shri V.D.Bhobaskar
for consideration of Rs.50,000 and helped him in committing
fraud on Bank of Rs. 1,08,00,000. On that Bank conducted
inquiry. Inquiry Officer submitted report on 10-09-99. The
disciplinary authority awarded punishment of dismissal
by order dt, 17-12-99,

3. According to second party, infact there was no
evidence before Inquiry Officer. Inquiry Officer did not
enquire the said episode thoroughly and found out real
truth. No action was taken against other two employees. It
is not established that, second party alone was responsible
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for alleged [loss. According to him, he is made scapegoat
just to save the skin of other officers. He is not responsible
and action tpken of dismissal is unwarranted. So he prayed
to reinstatejwith benefits of backwages and continuity of
service. |

4. This is objected by first party by fling reply Ex-13
stating that} it is second party who is solely responsible
for availing draft book of 100 pages and pads of advice for
drawing. Fgr that he accepted Rs.50,000. For Rs.50,000 he
committed that offence. Even he admitted all these things
in enquiry. Enquiry was conducted by serving charge sheet.
Explanation given by second party was of simple admission.
When Secgnd party admitted theft it was not necessary to
go in to detail on charges. Without second party’s role,
this type of big loss to the Bank would not have arised. It
is denied that, he is only targeted and others are not
questioned|by the Management. So it is submitted that,
action takep was taken after going through the seriousness
of charges gnd loss occurred to the Bank as well reputation
and requirgd to be maintained.

5. Inyiew of above pleadings, following issues arise
for determipation;

ISSUES FINDINGS

LY
1. Whether enguiry is} fair Yos,
and proper?

2. Whether findings are perverse? No.
3. Whether action of termination  Yes.
is just and proper?

4. What order? As per order below

Peasons

1to3

6. By this reference second partv raised dispute of
dismissal df. 17-12-1999.

7. It & matter of record that, second party was regular
employee &f first party working at Kalyan Branch in the
relevant peyiod. It is also matter of record that, charge sheet
was served on second party as per Bipartite Scttlement. It
is matter of record that, charge of removing one draft book
of 100 leayes and pads of advice of drawing from Kalvan
Branch angt were delivered by second party to one Shri
Bhobaskasfor consideration of Rs.50,000 were leveled. it
is also alle
fraud was

ommitted on Bank to the tune of 1.08,00,600.
ty replied the charge shect and admitted the
lled against him. Even he was arrested by Police
1 case was filed. It is also matter of record that,
y participated in the enquiry with his defence
representafive- Milind Shringarpure. He admits signature
2 of Ex-21. He also admits that, charges were

ed that, with those 100 leaves of dermand drafs., -

on page 1 & 6 of Ex-21. He admits that, after completing
enquiry show cause notice was given about punishment.
He also admits that, hearing was given by disciplinary
authority. He admits that, charges were admitted by both.
Even witness examined by first party deposes on the same
line and made out case that, second party admitted the
guilt and there was heavy loss to the tune of Rs. 1,08,00,000
to the Bank.

8. The Learned Advocate for second party submit
that, no other offices are examined by the first party to
establish the guilt of the second party. On assurances that,
leniency will be taken, second party admitted guilt.
Whereas first party’s advocate submit that, in this scenario
and when charges are admitted, it is not necessary to
conduct detailed enquiry.

9. The defence taken by second party that, on
assurances on showing Ieniency second party admitied
guilt. If we consider it in the back ground that, second
party helped in removing 100 pages of draft book for
Rs.50,000 by which loss occurred to first party more than
crore is considered, what sort of leniency can be shown
against this employee and what was expected by him in
this background? No answer is given by second party and
advocate when such huge loss is there to the Bank which
was in crores, which was only possible because role of
second party. In my considered view, when second party
admitted guilt, I think no importance required to give on
what assurances he admitted guilt. Besides he participated
in the enquiry. Charge Sheet was explained to him. He
pleaded guilty of the charges. In this scenario the possibility
of taking defence of temptation of showing leniency by
first party as a stand taken by second party cannot be
ruled out. Apart from that, citations referred by first party’s
advocate (1) published in 1967 FLR page 481 SC (2)citation
published in 1966 I-LLJ 292 Bombay High Court (33 Citation
published in 1998 II CLR 1174 Bombay High Court (4)
Citation published in 2000 (85) FLR 493 Delhi High Court
{5) Citation published in 1994 1 LLN 411 Kerala High Court
(6) Citation published i 19865 FIR {68) 132 Karnataka High
Court (7} Citation published in 1975 Lab. I.C. 1441 Supreme
Court reveals that, when employee admitted guilt and when
opportunity was given to him, in that case it is not necessary
to have detail enquiry as expected. Considering ali these
and loss was occurred for more than a crore to first party,
which is a public body with whom on trust money is
deposited by the account holders of the said Bank and
when it loses that trust, it will affect on business of Bank
which is run solely on “Trust”, I am of the view that, such
employee who is responsible for all that is not entitled for
any relief. So I answer those issues to that effect and
passes the following order :

ORDER
Reference is rejecled with no order as to its cost.
Date: 20-04-2007. AA.LAD, Presiding Officer
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New Delhi, the 21st May, 2007
S. 0. 1669.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (R‘f No. 2/58/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No.2, Mumbai as shown in the Annexure,
in the Industrial Dispute between management of M/s
STC Movers (P) Ltd., and their workman, received by the
Central Government on 16-5-2007.
[No. 1.-39011/168003-IR(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
INDUSTRIAL TRIBUNAL No.2, MUMBAI
PRESENT
A. A.Lad, Presiding Officer
Reference No, CGIT-2/58 of 2005
EMPLOYERS IN RELATION TO THE MANAGEMENT
OF
M/S.STC MOVERS (P) LIMITED
The Director
M/s. STC Movers (P) Ltd. STC Building
275, Reay Road Mumbai-400010.
Vis.
THEIR WORKMEN
The Secretary
Transport and Dock Workers’
Union P.I>’mello Bhavan
P.D’mello Road
Carnac Bunder
Mumbai 400 038,
APPEARANCES
FORTHEEMPLLOYER : Mr. B.K.Ashok Advocate.

FOR THE WORKMEN : Mr. K.M Koyande Advocate
Mumbai, the 13th April, 2007.

AWARD

The Government of India, Ministry of Labour by its . .

Order No.L-39011/10/2003-IR(B-II) dated 17-2-2005 in

2554 GIOT—15

exercise of the nowers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of section 10 of the
Industrial Disputes Act, 1947 have referred the following

" dispute to this Tribunal for adjudication:

“Whether the action of the management of M/s. S. T

C. Movers Pvt. Ltd. in terminating the services of

Shri Niwas Lalasaheb Dubal, Supervisor, w.e.f.

7-11-2002 is justified ? If not, what relief the workman

Shri Niwas Lalasaheb Dubal is entitled to?”

2. To support the subject matter, second party filed
claim statement through Secretary of the Union at Ex-6
which was challenged by first party by filing reply Ex-9

3. However when matter was placed before Lokadalat
on the request of the parties, by purshis Ex-10.they settled
the dispute. After verifying their consent on Ex-10 and Ex-
11 following order is passed.

: ORDER

Vide Ex;](_) and Ex-11, reference is disposed of in
Lokadalat held on 13-4-07.

Date: 13-4-2007 A.A. LAD, Presiding Officer
Ex-10
BEFORE THEPRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNALNO.2AT
MUMBAIL

‘Ref. No. CGIT-2/580 of 2005
M/s. STC Movers Pvt. Ltd.  : First Party
AN-ﬁ .
Their workmen : Second party
MAY IT PLEASE YOUR HONOUR

The workman involved in this matter has accepted
his legal dues alongwith ex-gratia amount. Hence applicant
wish to withdraw this matter. In view of the same this matter
may kindly be disposed of as withdrawn.

Mumbai -Sd/
22-3-2007 P .K.Raman
: Secretary
No Objection Transport and Dock Workers Union
Sd/- )
B.K.Ashok
Advocate for I party
- Sd/-
A.M.Koyande

Advocate for the Il party

ORDER

Tt is produced by union who is represented by P.K.Raman
Their Advocate is also present. So it is read & recorded.
Sd/-
(A.-ALad)
Presiding Officer
22-307
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Ex-11
teedings of the Lok Adalat held on 13-4-2007 of
| Government Industrial Tribunal No.2/Labour

Thelfollowing persons are appointed in the panel for
the same '

(1}Ms. Kunda Samwant, Advocate Sd/-
r. M.B.Anchan, Advocate Sd/-

r. M.B.Wancgaonkar, Law Officer, Sd/-
ank of Maharashtra

: Mr, Rajshekar, Manager

: Mr. P.K Raman, Secretary
Referencg has been settled as per Ex-10.

Present : Mr. Rajshekar, Manager, for the
Management Mr. P.K.Raman for the Union.
Sent to the Court for Award,

Sd/- Sd/-
Rajshekarl {M.B.Anchan)
Sd/- Sd/-
P.K Ramim (Kunda Samant)
Secen
Sd/-

(A.A.Lad Sd/-
Presiding Dfficer {Wanegaonkar)
T4 fewedt, 21 W, 2007

. B 1670.~—TeifiTeR fyar arfufrem, 1947 (1947
F 14) F 4G 17 B ST, FY WHR B0 AF B
YaRS B [Fag P ot s weiwrl @ W=, srqay

IR, IR & TR (F39 6eq1 133/97)
FA R, S B THTH 16-5-2007 F W

| [F 120121152963, R (S-11)]
Tfa=s Fur, 2w afusri

New Delhi, the 21st May, 2007
.1670.— In pursuarce of Section 17 of the
isputes Act, 1947 (14 of 1947), the Central
t hereby publishes th. award (Ref. No. 133/97)
1 Government Industrial Tribunal-cum-Labour

S.
Industrial
Governm
of the Cen
Court, Jabalpur as shown in the Annexure, in the Industrial

Dispute between the employers in relation to the
managemgnt of Canara Bank and their workman, which
was receiyed by the Centihl Government on 16-5-2007.

] Mo 1-12012/152/96-IR(B-11)]
RAJINDFR RUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABAILPUR

NO. CGIT/LC/R/133/97
PRESIDING OFFICER : Shri C.M. Singh

Vice President,
M.P. Bank Karmchari Sangh,
37, Bakshi Gall,

Indore. Workman/Union

Versus

Deputy General Manager,
Canara Bank, Staff Section(W),
Circle Offiap, Marshall House,

Hanuman Road, Parliament Street,

New Delhi. Management

AWARD
Passed on this 8th day of May, 2007.

1. The Government of India, Ministry of Labour vide
its Notificatioff No, L-12012/ 152/96/1R-(B-1I} dated 16-5-97
has referred the following dispute for adjudication by this

‘tribunal :

“Whether the action of the management of Canara
Bank in not giving appointment on full time basis in
respect of Sh. Padamm Singh Baghel, S/o Late Kesar
Singh Baghel w.e.f. 1986 is legal and justified? If not,
to what relief the said workman is entitled?”

2. After the relerence order was registered; notices
were issued to the partics to file their respective statements
of claim. Inspite of sufficient service of notice on workmany
Union, no body put in appcarance for workman/Union {or
filing statement of claim. Therefore vide order dated 7-3-
2007, the reference proceeded exparte against the workman/
Union and a date was fixed for adducing exparte evidence
by the management. The management also failed to appear
on the date fixed and to adduce evidence.

3. There is an application bearing No.5 on record by
the management whercin the management has prayed for
passing no dispute award.

4. The non-appearance of workman/Union inspite of
sutficient service of notice indicates that the workman/
Union is not interested in prosecuting the case. Similar is
the case with the management. The non-appearance of the
management for adducing exparte evidence also indicates
that the management is also not interested in contesting
the case. Application bearing No. 5 moved by management
clearly shows that the management has no inferest in the
case. It is prayed therein that no dispute award be passed
in the reference.

5. In view ol the above facts, this tribunal is left with
no option but to pass no dispute award. Conscquently nio
dispute award is passed without any order as to costs,
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6. Copy of the award be sent to th.e Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
% fxeeh, 21 W8, 2007
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New Delhi, the 21st May, 2007

S. 0. 1671.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/92)
ol the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Union Bank of India and their workman,
which was received by the Central Governmient on
16-5-2007.

[No. L-12012/422/911R(B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING

OFFICER, CENTRALGOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT:1, CHANDIGARH

. Case No.LD. 45/92
Shri Girdhari Lal,
Ragar Colony, Indira Basti,

Sunam, Sangrur (Punjab) —Applicant
Versus ‘

The Regional Manager (P), Union Bank of India,
- Regional Office,

Chandigarh ——Respondent
APPEARANCES
For the workman : None
For the management : None
AWARD

Passed on 30th April, 2007,

Ceniral Govt. vide notification No..L-12012/422 /91/
IR (B-1I) dated 16-04-1992 has referred the following dispute
10 this Tribunal for adjudication :

““Whether the action of the management of

Union Bank of India, in dismissing servic_:es of

Shri Girdhari Lal S/0 Sh. Mool Chand ,w.c.f. 5-2-1991
is legal and justified? If not, to what relief is the
workman entitled?” '

2. Case repeatedly called. None appeared for the
parties. Awaited upto 3-30 PM. Workman is not appearing.
SHO City Police Station, Sunam has also confirmed the
death and also filed a photocopy of death certificate of the
workman taking it from the relatives of the deceased-
workman on 15-1-2007. Workman advocate Shri Hardial
Singh Hundal appeared and submitted that workman
reportedly died, aeither his LRs are coming to him and the
death information was given to him by his wifc and thereafter
workman’s LRs did not contact him. The managemc..:
advocate also submitted that management have not the
address of the workman. It is also on record that workman
expired on 26-6-2005 and since that date i.e. after more than
two years, no LRs has appeared in this case and workman
advocate is without instructions. Workman advocate also
stopped appearing as workman LRs have not contacted

“him. Tt is a case of dismissal from service. I do not find

expedient in the interest of justice to keep this case pending
any more. Therefore, in the present circumstances, where
the workman has expired and his LRs are not interested to
pursue, the present reference is returned to the Central

.Gowt. for want of prosecution. Central Govt. be informed.

File be consigned to record.
Chandigarh »
3042007 -

' " RAJESH KUMAR, Presiding Officer .

'-réﬁwﬁ 21 W, 2007
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New Delhi, the 21st May, 2007 -

S.0. 1672.— In pursuanee of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 515/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the Annexurc
in the Industrial Dispute between the management of Punjab
and Sind Bank and their workman, received by the Central
Government on 16-5-2007. :
[No. L-12012/7/2003-IR(B-II)]
RAJINDER KUMAR, Desk Officer
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ANNEXURE

CE%GOVERNI\MTNDUSIRLALTR]BUNAL
-LABOUR COURT-IL, CHANDIGARH

Presiding Officer : Kuldeep Singh
€ASELD.NO: 515/2K5
REGISTERED ON: 22-08-2005
DATE OF DECISION: 30-03-2007

Jatinderji§Singh C/o Shri R.P. Rana,
House Ng. 2360 Sector 38-C, Chandigarh

...... Pettioner
VERSUS
The Zona] Manager, Punjab and Sind Bank,
Zomal Offjce, Amritsar
...... Respondent
APPEARANCE
For the Wprkman Mr. R.P. RANA
For the Management. Mr.J.S SATHI,
T ..... Advocate
AWARD

Thig is a reference made by the Government of India,
Ministry of Labour, New Delhi vide their order No. L-12012/
7/2003/TR(B-1T) dated 2nd May, 2003, for adjudicatiogi by
this Tribupal. The referer!ce reads as under:

“Whether the action of the management of Punjab &
Sind Bank in terminating the services of Shri Jatinderjit
Singh S/o Shamsher Singh, ex-peon (daily wage
basip) w.e.f. 2nd may, 2003 without any notice and
ut any payment of retrenchment compensation
t and legal? if not, what relief the concerned
workman is entitled to and from which date.”

es. They retained his juniors and aiso recruited

fresh hands without giving him the opportunity to serve.
They, therefore, violated the provisions of Sections 25-F,
G and H of the Industrial Dispute Act, 1947, hereinafter to
be referred as Act. Although the Management had the
posts of the peons, they disengaged the services of the
workman and others without any justifiable cause. They in
fact got annoyed since the workman and his co-workers
had filed a writ in the High Court and got a direction issued
to the Management to consider their claim for regularization
in service. According to the workman the order of
termination of services of the work is bad in law. He has
prayed for his reinstatement with all benefits including full
back wages and continuity of service besides interest @
18% on the amount found due to him.

The Management has opposed the claim of the
workman. According to them the workman was employed
as casual/daily wager on temporary basis and was not
recruited in accordance with the recruitment rules.
Moreover, the Management in order to reduce the
workforce floated Voluntary Retirement Scheme 2000.The
Management, therefore, did not require employees even in
the category of peons nor there existed permanent
vacancies of peons in the Bank. The Management had
entered into settlement with the majority Union of its
employees by which the Management had agreed to absorb
casual/temporary employees in the Bank subject to
availability of vacancies. There are workmen who are
waiting in line. The workman was engaged purely as
temporary peon to meet certain contingencies, He did not
put in continuous service as was contemplated by Section
25-B of the Act. His services in different branches of the
Bank cannot be clubbed together to determine the length
of his service since his engagement in different branches
was fresh appointment. Denying that the Civil Writ Petition
had anything to do with the disengagement of workman it
is stated by them that the workman is not entitled to
reguiarization in service as his engagement was temporary
which came to ~nd automatically when the contingency
was over. They have prayed for an award holding that the
workman is not entitled to any relief.

The workman appeared as witness in the case and
proved his affidavit exhibit W 1. In cross-examination he
admitted that there was no advertisement of posts made
by the Management nor he had submitted an application
for appointment. He was also not given any appointment
or termination letter by the Management. He was engaged
by the Manager of the Bank. Mr. Sukhdev Singh who
appeared as witness for the Management proved his
affidavit exhibit MW1 and documents MW1 to MW1/27.
He admitted that the workman was working with the
Management as casual labourer. He was paid month-wise
the salary as detailed in the documents copies of which are
placed on record. He further stated that the workman was
relieved of the job on 1-2-2002. He further admitted that the
workman was not given one months notice before the
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termination of his services nor he was paid the termination
compensation. He however, denied that the Management

had engaged fresh hands who are being paid from the .

contingengy.

From the pleadings of the parties it is clear that the
Management has not denied the claim of the workman that
he had served them during the period as claimed by him in
the statement of claim. Their plea is two fold. It is claimed
by them that the workman was not engaged by adopting
the procedure prescribed for recruitment of sub-staff.
Secondly the workman did not serve them for 240 days
continuously and his having served in different branches/
offices of the management cannot be clubbed together so
as to count his length of service. Therefore, the workman
is not entitled to any relief. In my opinion both the grounds
taken by the Management are not available to them. The
question which is under the consideration of this Tribunal
is whether the disengagement of the workman on w.e.f: 1st
of Feb., 2002 was legal or not. The Tribunal is not to see
whether the engagement of the workman was in accordance
with rules or not. The Management has admitted the
engagement of the workman. Now it is to be seen whether
his disengagement was properly done as was required under
the provisions of the Act. For that it is seen whether the
workman had served for not less than 240 days in twelve
months preceding the date of his disengagement. The
workman in para No. 1 of his statement of claim has claimed
that he had served the Management continuously from
31st Jan., 2002 backwards till 17th March, 1998. The
Management in reply to this para did not rebut the period
and dates shown by the workman during which he had
served the Management. They only stated that the services
rendered by the workman cannot be clubbed together. Thus
there is no rebuttal to the claim of the workman that he had
served the Management for more than 240 days within
iwelve months preceding the date of termination of his
services on 1-2-2002. It admitted by the workman that he
had served in different branches of the maniagement bank
during that period besides in the Zonal office, but the fact
remains that those branches were under that control of the
Zonal office of the Management and were not independen:
entities. Thus there is no merit in the claim of the
Management that the work had not served the Management
continuously for 240 days twelve months preceding the
date of his disengagement.

The Management has laid much stress on the plea
that the engagement of the workman was not done by a
regular process as is admitted by the workman in-the cross-
examination, therefore, he is not entitled to regularization
in service. Relying upon the judgement of Panjab and
Haryana High Court passed in the case of The Head
Master, Government High School, Behruna versus Ajit
Singh and another, reported as 2003(5) SLR 766, they have
claimed that the workman is not entitled to the benefit of
Section 25-F of the Act. Mr. Sathi, counsel for the

Management has also relicd upon the judgments of Hon’ble
Supreme Coust of India and Punjab and Haryana High Court
in the following case :

(1 ) Secretary, State of Karnataka and Ors. versus
Urma Devi and Ors. being appeal Nos. 3595-3612 of 1999
1861-2063 and 3849/2001 3520-3524 of 2002 and 1968 of
2006.

{2)2003(3)SC559.

(3)1997Lab IC2075

{4) 1997 RSI 255

(5)2003(5)SLR 776 (P &H High Court)

(6) 199%3)RSI 76 "

(7)1998(4)SLR 15 "

(8)1991(1)SCT 814 "

The workman has countered the claim of the
Management and has relied upon the judgments reported
as 2006(1) RS 80,312, 314 and 508. I have gone through
the judgments refcrred to by the parties. In my opinion the
law laid down by the Hon’ ble Supreme Court in the case of
Secretary, State nf Karnataka versus Uma Devi is thie latest
law on the subject. In this case the tribunal is not required
to examine whether to regularize the services of the workman

or not or reinstate him in service. Here the question is
whether the termination of workman was valid or not. In

" view of the discussion made above, it has been proved

that the Management did not follow the provisions of
Section 25-F of the Act before terminating the services of
the workman. In the situation the workman is to be treated
in service as if there was no order of termination of his
services. In the Uma Devi case Hon’ble Supreme Court did
not consider the taw laid down by the Hon’ble High Court
of Punjab and Haryana in the case of The Head Master,
Government High School Behrana versus Ajit Singh (supra)
as their Lordship did not consider the impact of their opinion
on Section 25-F of the Act. It is to be treated that they did
not disturb the right of workman in that contingency. After
it is held that the order of termination of workman was bad
in law and the same is quashed, it is upto the Managemeny
whether to continue with the services of the workman gr
not. What they are required to do is to follow the provisions
of the Act before terminating the services of the workman.
For these reasons I hold that the authorities referred to by
the Managemen: are not helpful to them.

The Management has admitted that they bad not
given notice to the workman before terminating his services
nor he was paid retrenchment compensation. The
Management, therefore, did not follow the provisions of
Section 25-F of the Act before terminating his services.
The disengagement of the workman was therefore, bad in
law and the same is quashed. The workman is treated to be
in service as if he was not disengaged by the Management.
He is entitled to all the service benefits including back
wages.
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The fuestion now arises as to how much back wages
he should get as neither in the statement of claim nor in his
statement fie has claimed that he has remained without
work all through this period. The Management has also
not shown that the workman has remained gainfully
engaged ddring this period. He might have and must earn
to live a lec, but it cannot be said that he would have
eamed as njuch as he would have earned in the employment
of the Masagement. Moreover, he did not work for the
Managemant during this period. Still he is required to be
compensgted for the loss caused to him by the
Management. He will, therefore, be entitled to get back
wages uptd 50% of what he would have got but for the
termination of his services. The reference is answered in
these terngs. Let a copy of this award be sent to the
appropriatq Government for necessary action and the file
be consigngd to records after due completion.

KULDIP SINGH, Presiding Officer

=+ fewh, 21 5, 2007 ‘
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New Delhi, the 21st May, 2007

S.0. | 1673.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.107/94)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabajpur as shown in the Annexure ir the Industrial
Dispute between the management of United India Insurance
Company 1jmited and their workman, which was received
by the Central Government on 16-5-2007.

[No. L-17011/9/93-IR(B-II)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
B RETHE CENTRAL GOVERNMENT
INDU TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Employees
Clo M-1/8,

Zone-11, M.P. Nagar, Bhopal. ... Workman/Union

[Part 1I—SEc. 3(ii))

Versus

Assistant Manager (P),
United India Insurance Co. Ltd.,
Z-7, Zone-1, M.P. Nagar, Bhopal.
..Management

AWARD
Passed on this 16th day of April, 2007

1. The Government of India, Ministry of Labour vide
its Notification No. 1.-17011/9/93-IR(B-11) dated 28-7-1994
has referred the following dispute for adjudication by this
tribunal :—

“Whether the action of the management of United
India Insurance Co. Ltd.. Bhopal in reducing the rate
of washing allowance in réspect of sub-staff from
Rs. 50 to Rs. 25 and recovering the amount of Rs, 25
p.m. from out of the sum of Rs. 50 p.m. paid to the
sub-staff as washing allowance during the period
from Jan., 1992 to March, 1993 is justified. If not,
what relief the workmen concerned (as per details
given in Annexure “A” are entitled to?”

2. Madhya Pradcsh General Insurance Employees’
Association is a regisicred trade Union under Tradc
Unions Act of 1926. The case of the aforesaid Union in
brief is as follows. Workmen Vijay Singh Ahirwar and 122
others are being represented by the Union aforesaid. They
are clerical and service staff of United India Insurance
Company Ltd. Company (the management). They were
provided the uniform washing allowance in accordance
with the sets of uniform upto the year 1991 @ Rs. 25 per
month, That owing 1o a dccision taken by the ICCC(WR)
in the year 1992, the said allowance was revised and
upgraded to the tune of Rs. 50 per month per person. The
members of the Union were allowed benefits of this revised
scheme throughout the year 1992, But by the sudden

decision of the Deputy Manager vide his order dated

26-3-1993, the said revised washing allowance was not
only discontinued but recovery thereof has been ordered
w.c.f. January 1992. The management has already recovercd
the entire amount of washing allowance at the enhanced
rate from the wages of the members of the Union. This
recovery is illegal and unauthorized. The said revised/
enhanced amount was sanctioned at a joint meeting of all
the officers of the Werstern Region and the order stopping
the payment at the enhanced rate and the subscquent
recovery of the amount alrcady paid has been issued by
the Deputy Manager of the management who is no
authority to discontinue/withdraw the benefit conferred
by the management to the members of the Union. Despitc
representation made by the Union on 26-4-1993, the
recovery was not stopped so much so the entire amount
to the tune of Rs. 375 from cach member has been made.
The revised enhanced washing allowance sanctioned by
the management has becn enjoyed by the members of the
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Union for more than a year and therefore the members of
the Union have become entitled to the washing allowance
at the enhanced rate ‘and the same also became a legal
precedent and part of their wages. The illegal unauthorized
action of the management in withdrawing the benefit
conferred amounts to deduction of wages in contravention
of Payment of Wages Act, 1936 as amended from time to
time. The illegal and arbitrary witdrawal of payment of
washing allowance @ Rs. 50 and recovery of the amount
already paid amounts to imposition of fine on the members
of the Union. No notice as required under sub-section (2)
of Section 8 was issued. The alleged withdrawal of the
payment of washing allowance under the grab of deduction
of wrongly paid amount is illegal and arbitrary, hence the
reference.

3. Management in urder to contest the reference filed
their written statement. Their case in brief is as follows.
The sub-staffs are provided with uniform and washing
allowance @ Rs. 25 is being paid per month per person.
This washing allowance was revised from 1-1-1992, to
Rs. 50 from Rs. 25 per month per person, pursuant to a
decision conveyed by the Flag company for the Western
Region, viz., New India Assurance Co. Ltd. purported to
be in accordance with the decision taken by ICCC (Western
Region). General Insurance Corporation of India was

established as a limited company registered under the-

Companies Act, 1961 as approved by General Insurance
Business (Nationalisation) Act, 1972. General Insurance
Business in India is being transacted by it and its four
subsidiaries namely, National Insurance Company Limited,
The New India Assurance Company Limited, Oriental
Insurance Company Limited and United India Insurance
Company Limited. All the service terms and conditions are
decided by the General Insurance Corporation of India and
the sarne are uniformly implemented in GIC and all the four
subsidiaries. That in the matter of service conditions, only
GIC is authorized to modify the same. Further, in order to
ensure that implementation of service terms and conditions,
especially in the realm of non-core benefits (i.e., benefits
other than those covered by notifications on pay, Dearness
Allowance, eic., which notifications are gazetted by the
Union Government before implementation) is uniform in all
the offices of all the four subsidiaries operating through
network of offices through out the length and breath of the
country, each subsidiary is identified as the Flag Company
in the Region where its Headquarters lie and in this manner
for the Western Region, the New India Assurance
Company Limited is the Flag Company. They are required
to advise all offices of all the subsidiaries in Western Region
on such matters of non-core benefits and they are guided
in this by ICCC meetings at different centres of the Region.
This (Washing Allowance from 1-1-1992) was one such
decision taken by the ICCC (Western Region). The decision
taken at such ICCC meetings, could no doubt be
clarificatory for uniformi 1y of procedure but it cannot over

rule the basic guidelines issued by GIC. The decision taken
by Deputy Managerwde letter No. BPLRO : PER :317:93
dated 26-3-93 isin oonformlty with the guidelines issued
by GIC to allow only Rs. 25 per month per person as
washing allowance. The amount recovered by the
management is not in curtailment of what is payable,

throughout India, to all sub-staffs as per GIC guidelines.

The recovery is only of that amount which was erroneously
paid, from 1-1-1992 over and above what is paid elsewhere
in the country. Hence in keeping with the directives of the
GIC that what is prevalent elsewhere in the country cannot
be changed by only the Region, the excess paid had to be
withdrawn. Even according to “Payment of Wages Act”, it
is perfectly lawiul for an employer to recover what is
erroneously paid in excess. Hence, the discontiuance of
the upward revision in Washing Allowance (which upward
revision was given to the sub-staffs of only one Region in
the country resulting in undue advantage over their
colleagues working elsewhere in the country) or recovery
of what was actually paid in excess erroneously, is not at
all unlawful, much less illegal. The discontinuance of
payment of revised amount by Deputy Manager, Regional
Office, Bhopal is in order. An error contrary to what is
prevalent elsewhere in the country in a Nationalised set
up, cannot be claimed as benefit and cannot be legitimately.
demanded to be continued. The sub-staffs are-not entitled
to the revised washing allowance as per directions issued
by order dated 26-3-1993 as Washing Allowance to all
Sub-staffs is payable, uniformly, at all the offices
throughout India according to rates fixed by the GIC, and
any variation in that, in only one Region, erroneously,
cannot create an entitlement. It is, therefore, prayed that
the reference be decided in favour of the management and
against the Union.

4. The Union in order to prove its case exammed
Shri A.K.C. Ramwni, the then General Secretary of Madhya
Pradesh General Insurance Employees Association.

5. The Union also filed afficavit of Shri Ganga Prasad
Rawat and Shri Kalluram Dhanuk in support of its case.
The order dated 2-6-06 on the ordersheet of this proceeding
reveals that inspite of sufficient service of notice on
workman/Union, no body put in appearance for workmen/
Union. Thus the cross-examination of Unjon’s witnesses
Shri Ganga Prasad Rawat and Shri Kalluram Dhanuk could
not take place by the management. Under the above
circumstances, the affidavits filed by Union’s witness Shri
Ganga Prasad Rawat and Kalluram Dhanuk cannot be
considered as evidence.

6. The ordersheet dated 13-4-07 of this proceeding
reveals that on the said date, nobody responded for the parties
and under the circumstances, the management failed to produce
their witness Shri Ashwani Kumar for cross- examination.
Therefore it was ordered that the evidence of management’s
witness Shri Ashwani Kumar cannot be read in evidence.
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der the above circumstances, this tribunal left

person, pufsuant 1o a decision conveved by the Flag
Company tdthe Western Region viz. New India Assurance
Company Litd. purported to be in accordance with the
decision taken by ICCC (Western Region). That General
Insurance Cprporation of India was established as a limited
company rggistered under the Companies Act, 1961 as
approved by General Insurance Business ([{ationalisation)
Act, 1972. {ieneral Insurance Business in India is being
transacted bly it and its four subsidiaries namely, National
[nsurance Qompany Limited, The New India Assurance
Company Linited, Oriental Insurance Company Limited and
United Indig Insurance Company Limited. All the service
terms and cqnditions are decided by the General Insurance
Corporatign of India and the same are uniformly
implementeq in GIC and all the four subsidiaries. It1s further
pleaded thagin the matter of service conditton, only GIC is
authorized to modify the same. To insure thut
implementqtion of the service terms znd conditons
especially iy the realm of non-core benefits (i, benafits
other than tHose covered by notifications on pay. Drarpes-
Allowance, fetc. which notifications are gazetted by the
Union Govejnment before implementation is uniizia inait
the offices jof the four subsidiaries opcrativg through
network of pffices through out the Jength and breadih of
the country} Each subsidiaries is indeniified as a Flag
in} the region where its headguarters lie and in
for the western region, the New India
Assurance Gompany Limited is the Flag Company. They
are required to advise all offices of all the subsidiaries in
Western Region on such matters of non-cors benefits and
they are gyided in this by -1CCC meciings at different
centres of the region. This (washing allowance from
1-1-92) wag one such decision laken by ICCC (Western
Region). The decision taken at such 1CCC meetings could
no doubt be glarificatory for uniformity of procedure, but it
cannot ovetjrule the basic guidelines issued by GIC. The
decision takén by the Dy. Manager vids letter N, BPLPO).
PER : 317 193 dated 26-3-93 is in ~enformity with the
guidelines isued by GIC to allow auly Ps. 25 per month
per person & washing allowance. That the decision taken
by the Dy. Manager vide his letter No. BPLEO : PER :
317:93 datpd 26-3-93 is correct and is in confarmity with
the GIC’s djrectives reversing the decision of the 10CC
(Western Region). The amount recovered by the
manageme
throughout Ihdia to all the sub-staffs as per GIC guidelines,
The recovery is only of that amount which was ertronzously
paid from 1-§-92, over and above vihat ta poid clsevrhe.s i

is not in curtailment of what is payable

the country. Hence in keeping with the directives of the
GIC tha: what is prevalent eisewhere in the country cannot
be changed by only ope rogion, the excess paid had to be
withdrawi. The payment of revised amount by Deputy
Manager, Peaional Office, Rhopal is in order. An error,
contrary ‘o what is prevalznt elsewhere in the country in a
Nationalised set up cainet be claimed as a benefit and
canno! be legitimately demanded to be continued.

2. I Love very carcfully gone through the oral
estimeny of Union’s witress Shri AJK.C. Ramani. His'oral
evidenca is rot at all sufficient without being corroborated
by any documentary evidence to prove that the action of
the management of United India Insurance Co. Ltd., Bhopal
1 reducing the rate of wshing allowance in respect of
sub-staff from Rs. 50 to Rs. 25 and recovering the amount
#TRs. 2% par. fromout of the sum of Rs. 50 p.m. paid to
the sub-siatf s washing zliowance during the period from
tanuary, 19%2 to March, 1943 is justified and consequently
the workmen concerned are not entitled to any relief.
Having considered the fucts and circumstances of the case,
l'am of the view jhat the partics should be directed to bear
their ov » costs of this reference.

15 1 viow of the above, the reference is answered
in favar of *he rumagesont and against the workmen/
Union »rd it ic herehy held that the action of the
=anagenor of tinited -2iy Tnsurance Co. Ltd., Bhopal in
reducing the rate of washing allowance in respect of sub-
staff from [s. §7 to Rs. 25 nd recovering the amount of
25,25 p i from out of i sum of Rs. 50 p.m. paid to the
sub-stal® ns waching o¥owwonce during the period from
farary, 1907t March. ) 997 isjustified and consequently
the warl=en eancerped ame not entitled to any relief. The
parties <k H begr their ovoe costs of this reference.

il Cops of the award be sent to the Government of
india, Measstey of Laboud as per rules.

7. M. SINGH, Presiding Officer
Wi fh, 21 =, 2007

F1AN, 1674 RN e sifufiam, 1947 (1947
F14) F ORI 17 F S0 Y, $507 SR U gem
T ALfE. # JE ¢ dag P i R w e
¢ e, sEy Y fiffe i faaw 8 @i wen
Faifire of 1oy em =FTeT, BEUER @ YN (Ted e
53/2006) 31 5037 3 E, A HET TRER B 16-5-2007
“HEWTE R

(4 ws 34011/3/2006-30%, IR (F-11) ]
ufez TR, T afusd
Wew Diethi the 21st May, 2007

8542 1674~ Ir pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gaovernment bereby publishes the award (Ref. No. 53/2006)
ustrial Tribunal-cum-Labour

] N A N R T o
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Court,
Industrial Dispute between the management of Central
India Agencies Pvt. Lid., and their workmen, received by
the Central Governmenton 16-5-2007. .
[No. 1-34011/3/2006-IR(B-I)]
-RAJINDER KUMAR, Diesk Officer
ANNEXURE _
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
PRESENT
Shri T. Ramachsindra Reddy, Presiding Officer
Dated the 3rd day of May, 2007 .
INDUSTRIAL DISPU’IE NO 5§3/2006.
Between
The General Secretary, )
Vishakhapatnam Port and Dock Mazdoor Sangh,
H.N. 53-20-2/1, Chaitanyanagar, |
Visakhapatnam-530013.
«...Petitioner
And .
The Managing Director,
Central India Agencies Pvt. Ltd.,

(Stevedores), 125, Brabourne Road,
Kolkata-700001.

..... Respondent

Appearances ;

For the Petitioner Sri G. Anand Kumar, Advocate

Sri C. Sanjeeva Rao, Advocate -
‘ AWARD _ .

The Government of India, Ministry of Labour by its
Order No. L-34011/3/2006-IR(B-IT) dated 4-9-2006 referred
the following dispute under Section 10 (1)(d) of the LD.
Acl, 1947 for ac‘ljuqication to this Tribunal between the
management of and their workman. The reference is,

SCHFDULE .

“Whether the demand of the Visakhapatnam Port &

Dock Mazdoor Sangh for payment of reirenchment

compensation amount to their member workmen viz.

S/Shri N. Sathi Rajulu and 3 others, Ex-Rowing Boat

Workers (As per the list), according to their eligibility,

by the Management of M/s. Central India Agencies

Pvt. Ltd., {A Stevedores Company) at Visakhapatnam

is legal and/or justified? If not, to what relief the

concerned union is entitled?”

The reference is numbered jn this Tribunal as I.D.
No. 53/2006 notices issued to the parties. .

2. Petitioner absenting himself from the first hearing
though notice was served. He sent memo not pressing the
case. Respondeni’s Counsel present and requested to close

For the Respondent :

2554 GIG7T—16

-Hyderabad as shown in the Annexure in the

»

the case. In view of the circumstances Award passed
dismissing the ID> as not pressed. Transmit. '

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
thls the 3rd day of May, 2007.

T. RAMACHANDRAREDDY, Presldmg Officer
Appendix of evidence

Witnesses examined for =~ Witnesses examined for the
the Petitioner Respondent

NIL ML
Documents marked for the Petitioner
NL -
Documents marked for the Respondent
¢ faweht, 21 ¢, 2007
WA, 1675.—3 i g sifufrm, 1947 (1947
7 14) F-4R1 17 B S0 ¥, BT TR dorm 7 ey
# @ wawa ¥ gag P R I wiEd @
s F fifte ot frag 3 g TR sidfi |
sty sm TAEg |, 2, 9EE % YR (Wed dem
729/2005) . F wHHE w2, a’tmmm}
16-5-2007 %I U@ g @k
(€. TH-12012/80/2003 -3, AL (ah-II)J
TR IR, éwm
New Delhl, the 21st May, 2007 - :

S.0. 1675 .— In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), thé Central
Government hereby publishes the award (Ref. No. 729/
2005) of thie Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Chandigiith as shown in the Annexure,

'in the Industrial Dispute between the management of Punjab

and Sind Bank and their workman, received by the Central
Government on 16-5-2007.

' [No. L-12012/80/2003-IR(B-ID)]

'RAJINDER KUMAR, Desk Officer

TRIBUNAL-CUM-LABOUR COURT-IL, CHANDIGARH
Presiding Officer: Shri Kuldeep Singh

Case LD, No. 729/2005
Registered on : 1-9-2005
Date of Decision ; 23-3-2607
Devinder Kumar S/o Shri Ram Chander R/o. VPO
Derabassi, Ward No. 8, Near Railway Gate,
Tehsil Derabassi, District Patiala
T e Patitioner
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VERSUS
The Zongl Manager, Punjab and Sind Bank, Zonal Office,
Sector 17-B, Chandigarh
..... Respondent
APPEARANCE
For the Workman : Shri IZI.P.S. Manr, Advocate
For the Management : Shri J. S. Sathi, Advocate

AWARD

is a reference received from Government of India
vide thefr Order No. L-12012/80/2003)[IR(B-1I)] dated
9th Septgmber, 2003 which reads as under. The appropriate
Govemnjent has desired to adjudicate upon this reference
and reply the same within three months ;—

Yhether the action of the Management of Punjab
Sind -Bank in terminating the services of Shri

“appeared and filed his Claim Petition by which he has
claimed that he was appointed as Peon on 22nd September,
he served them till 6th September, 1992, He was

worked ih the extension counter of the Bank in Gian J yoti
Public School, Mohali as Peon till 11th January, 2002 when
ites were ‘terminated abruptly, At the time of his
terminatibn he was eamning Rs. 4035.35 as his wages, He
was also|placgd in the panel of peons approved by the
Bank. In this way he continuously served the Management

afs without giving any reason to complain against
him. Before terminating his services the Management
neither issued him any notice nor paid wages for the notice

the Mandgement for more than 240 days within one year

preceding the date of his termination. The Management
therefore

ent after terminating his services engaged a
0 is performing the duties, but is being paid by
round abput methods. He has also claimed that the post
against op which he had worked is still available. Relying
upon the judgement of Punjab and Haryana High Court,
passed in) the case of State of Punjab Vs, Balbir Singh
s 2002(1) SCT 2293, it is claimed by him that
since he Had served the Management for 8 years, therefore,
mption is that the Management has regular need
icgs of a peon. The Management, after terminating

his services has engaged another person without giving
him the chance to work. They have resorted to unfair labour
practice, punishable under Chapter-5 of the Act, for which
they are required to be punished. He has prayed for setting
aside his termination from service and for a direction to the
Management to reinstate him in service, pay him all the
back wages along with interest at the rate of 18% p.a. with
all other service benefits. The workman has supported his
claim by his affidavit.

The Management has denied the claim of the
workman by their Written Statement. It is stated by them
that the workman has no basis to maintain the claim since
he was engaged purely on temporary/Casual Basis and
was not recruited by following the procedure, laid down
for appointment for. According to the rules the Zonal Office
was the appointing authority and the workman was not
appointed by the said authority, therefore, he has no right
to remain in the employment of the Bank. It is also their
claim that there are no vacancies available with the
Management Bank and it has already floated voluntary
retirement scheme 2000. The workman has also no right to
claim beyond the scope of the reference nor this Tribunal
can go beyond that. Even otherwise the Management had
entered into an agreement with the majority of Trade Union
of Employees of the Bank. According to that the vacancies
available in the Bank could be filled out with temporary
and Casual Employees waiting in line. The workman has,
however, no legal right for reinstatement. On merit it is
stated by them that the workman was not appointed by the
Zonal Office, the competent authority, to make such
appointment, therefore, he had no right to remain in service.
The engagement of the workman in different branches could
not be clubbed together to determine his length of
continuous service, as his appointment in each branch
was fresh appointment and could not be said to be a
continuous engagement. Denying that the workman had
continuously served the Management, it is stated by them
that the action of the Management is not visited by any
legal infirmity. The workman was not given any assurance
of being absorbed on regular basis. The authority relied
upon by the workman is not helpful to him. The Management
has not violated the provisions of the Act or principles of
natural justice, therefore, the workman is not entitled to
any relief. The Management has supported their claim by
an affidavit of Shri Jagjit Singh Puri, their Senior Manager,
who also appeared as a witness and proved his affidavit.

The witness of the Management in his statement
admitted that the workman figured in the panel of approved
peons prepared by the Zonal Office. He denied that after
the termination of services of the workman, the
Management had recruited fresh hand. The workman in
his statement admitted that neither any public notice nor
any advertisement was issued by the Management inviting
application for the post of peons. He, however, claimed to
have applied for the post and that his appointment in Gian
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Jyoti Public School was a fresh one, but no regular
appointment was issued in his favour. He claimed that he
was appointed on a temporary post of peon. He denied the
suggestions that he was engaged intermittently or that he
was engaged by an incompetent officer or that his services
were terminated on the completion of the job.

From the facts which have emerged out from the
pleadings of the parties, it is shown that there is no dispute
that the workman had served the Management from the
year 1991 till Jan., 2002 aithough his engagement was visifed
by gaps. It, however, cannot be said that he had not served
for 240 days continuously 12 months preceding 11th
January, 2002 when his services were terminated by the
Management. The Management has failed to show that

before terminating his services they had issued one.

month’s notice to the workman or had paid him the wages
for the notice period, They have also failed to show that

the workman was paid retrenchment compensation in terms

of Section 25-F of the Act. The Management has taken the
stand that since the engagement of the workman was not
in accordance with the recruitment procedure, therefore,
he had no right to hold the post. It is also their plea that the
workman had not continuously worked nor his appointment
in different branches could be clubbed together, to show
that his services were continuous, They have however not
claimed that the branches where the workman had served
were not of the Punjab and Sind Bank and were
unconnected with the Management.

On record I find a number of letters such as letter
dated 17th October, 1997, 215t October, 1997 which go to
show that Devinder Kymar, the workman, had served the
Management for 252 days from 26th June, 1991 fo 6th July,
1992. These letters also show that the workman was in the
panel list of peons prepared by the Zonal Office of the
Management and by letterydated 6th Nov., 1997 the Branch
Manager of Management Bank, extension counter Gian
Jyoti Public School, had appointed the workmanas
temporary peon. By letter dated 21st October, 1997 the
Branch Managet of the said Branch confirmed that in view
of the verbal orders Devinder Kumar was allowed to join as

temporary peon. Thus by their own admission the

Management has proved that the workman was engaged
by them; and that he was on the panel of peons, prepared
by the Managemsent. There are also photo copies of salary
bills pertaining to the period January 2001 to January 2002,
which also show that the workman was paid wages by the
Management. That also shows that the workman had
served the Management for more than 240 days preceding
the date of termination of his services. The Management
thus violated the provisions of Section 25- F of the Act, by
failing to give one month’s notice to the workmian or wages
for the nofices period and the retrenchment mlmpensation.
before terminating his services. The termination of services
of the workman, therefore, was bad in law and the same is
required to be quashed. I accordingly quash the termination

of the worhnan by the Management done on 1ith Jan.,
2002. The workman is held to be in service as if there was
no order of termination of his service. '

Idonotﬁndanyeudencemthregardtothechmaf

the workman that the Management had engaged a persoh,

on the post, on which the workman was engaged after
terminating his services. Thus his this claim is rejected.
Even otherwise this claim is not a part of the reference.

‘Now the question comes for consideration is as to
what relief the workuman is entitled to. Since the termination
of services of the workman has been held to be bad in law
and has been quashed, therefore the workman is deemed
tobemscmceallthroughtluspenodasiftherewasno
order of termination of his services by the Management.
Hon’ble Supreme Court of India in the case of National
Fertilizers 1.td. And Woodens Vs. Somveer Singh reported

* a52006(3) SCT 67 has laid down that an appointment made

without following any procedure prescribed and without
advertising the post and even without there Bemg any
existing post, the regularization on such a post was not
only illegal but also irregular and, therefore, such an
appointment could not be relevant. Their Lordship took
note of the judgement passed in the case of Secretary of
State of Karnataka V3. Uma Devi, Reported as 2006(SCT
462). The Constitutional Bench in the Hon’ble High Court
in the said judgement observed as under :—

Thus it is clear that adherence to the rule of equality
in public employment is a basic feature of our
Constitution and since the rule of law is.the core of
our Constitution, a Court would certainly be disabled
ﬁompasdnganbrderupholdingaviolaﬁmofhﬁde
14 or in ordering the overlooking of the need to-
comply with the requirements of Asticle 14 read with
Article 16 of the Constitution. Therefore, consistent’
with the scheme for-public employment this Court
while laying down the law; has necessarily to hold
that unless the appointment is in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not confer any right on the
appointee. If it is a contractual appointment, the
appointment comes to an end at the end of the
contract, i1 it were an engagement or appointment on -
daily wages or casual basis the same would come o
an end when it is discontinued. Similarly a temporary
employee could not claim to be made permanent on
the expiry of his term of appointment. It has also to
be clarified that merelybecamea tempoarary employee
or a casual wage worker is continued for a time .

beyond the term of his appomtment he would notbe -
entitled to be absorbed in regular service or made
permanent, merely on the strength -of such
continuance, if the original appointment was not made
by following a due process of selection as envisaged
by the relevant rules.
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law laid down by the Hon’ble Supreme Court
and relieq upon by the Management is not applicable to
the facts qf this case. As discussed above the appointment
of the wo n'was in accordance with the procedure laid
down as he was on the penal list of temporary peons,
prepared by the Management, and under that authority he
was engaged by the Management, but his termination was
not done in accordance with the provisions of the Act.
The workgnan is, therefore, entitled to the back wages from
the date of termination of his services. The workman has
not claimed that during this period he was not gainfuily
engaged. Dnly in his oral statement he stated that I am
unemploygd, without showing that he did not work during
this period at all. Even otherwise how could he survive
ing. Thus I feel that he may not have been
engaged gdainfully as he would have been what for the
terminatioh of his services. He would have definitely earned
to make His both ends meet. Therefore, 1 hold that the
workman |s entitled to back wages only to the extent of
50%. The feference is answered in his favour and against
the Management. Let the copy of this award be sent to the
appropriate Government for necessary action and file be
consigned [to records after due completion.

KULDEEP SINGH, Presiding Officer

¢ fawedt, 21 W, 2007
HIH, 1676, ~3iedfirs g wfufram, 1947 (1947
W 14) 1R 17 % 7901 F, F200 WER 99 7 iy
*F 3w % Heg frivsl o s wled @ o,
arEy & sirifies frar o 2= gEr shifs
SfywTysh < ¥, 2, ¥ag ® vaR (ded den

503/2005)) %t waiem wR F, N =T THER
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(¥, T1-12012/47/2003-37¢ 3R (F-11) ]

ez R, SF aifrart
New Delhi, the 21st May, 2007

8.0. | 1676.— In pursuance of Section 17 of the
Industrial Iisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 503/2005)
of the Cen Government Industrial Tribunal-cum-Labour
Court No. 4, Chandigarh as shown-in the Annexure in the
Industrial Dispute between the matiagement of Punjab
and Sind B and their workmen, received by the Central
Governmeny on 16-5-2007.

[No. L-12012/47/2003-IR(B-1T)]

RAJINDER KUMAR, Desk Officer

CASE LD. NO: 503/2k5
Registered on : 22-08-2005
Date of Decision : 30-03-2007

Satinder Pal Singh S/o Shri Ravail Singh Village Dudhrai,
PO Bhalla Pind, Teshil Anjala, Amritsar

PETITIONER
Versus
The Zonal Manager, Punjab and Sind Bank, Zonal QOffice,
Amritsar
RESPONDENT
APPEARANCE
For the Workman MR. R.P. RANA
For the Management : MR, 1.8. SATHI, Advocate
AWARD

This is a reference made by the Government
ofIndia,Ministry of Labour, New Delhi vide their order
No. L-12012/47/2003 (IR(B-11) dated 13-06-2003/ 18-07-2003,
for adjudication by this Tribunal. The reference reads as
under :

Whether the action of the Management of Punjab &
Sind Bank inTerminating the Services of Shri
Satinder Sinigh S/o Shri Ravail Singh, Ex-Peon
(Daily Wage Basis) w.e.f. 1-2-2002 without any notice
and without any Payment of Retrenchment
Compensation is just and legal? if not, what relief
the concerned workman is entitled to and from which
date.

~ On getting the notice of the, reference the parties
appeared and filed their respective pleadings, The workman
has supported his pleadings with his affidavit whereas the
Management has placed on record the affidavit of Shri
Sukhdev Singh, their Manager personel. The Management
has placed on record Photo Copies of a number of
documents including verified statement, Salary Bills. Both
the Workman and witness of the Management Shri Sukhdev
Singh has also appeared as witness in support ofthe case
of their respective parties.

Stated in brief the case of the workman is that he was
appointed as temporary peon on 26th July, 1996 on initial
Pay scale + D.Ain Golden Temple Branch, Amritsar Branch
till 31st of Jan., 2002. He served in City Centre Branch
Amritsar from 26th July, 1996 till 31st of Jan., 2002. His
services were terminated w.e.f. 1st of Feb, 2002 without
giving him notice. He was also not paid the retrenchment
compensation although he had served the Management
for more than 240 days twelve months preceding the date
of termination of his services. They retained his juniors
and also recruited fresh hands without giving him the -
opportunity to serve. They, therefore, violated the
provisions of sections 25-F, G and H of the Industrial
Dispute Act, 1947, hereinafter to be referred as Act.
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Although the Management had the posts of the peons,
they disengaged the services of the workman and others
without any justifiable cause. They in fact got annoyed
since the workman and his co-workers had filed a writ in
the High Court and got a direction issued to the
Management to consider their claim for regularization in
service. According to the workman the order of termination
of services of the work is bad in law. He has prayed for his
reinstatement with all benefits including full back wages
and continvity of service besides intérest @ 18% on the
amount found due to him.

The Management has opposed the claim of the
workman. According to them the workman was employed
as casual/daily wager on temporary basis and was not
recruited in accordance with the recruitment rules.
Moreover, the Management in order to reduce the
workforce floated voluntary retirement Scheme 2000.The
Management, therefore, did not require employees even in
the catcgory of peons nor there existed permanent
vacancies of, peons in the Bank. The Management had
entered into settlement with the majority Union of its
employees by which the Management had agreed to absorb
casual/temporary ‘employees in the Bank subject to
availability of vacancies. There are workmen who are
waiting in line. The workman was engaged purely as
temporary peon to meet certain contingencies. He did not
put in continunous service as was conterhplaied by section
25-B of the Act, His services in different branches of the
Bank cannot be clubbed together to determine the length
of his service since his engagement in different branches
was fresh appointment. Denying that the Civil Writ Petition
had anything to do with the disehgagement of workman it
is stated by them that the workman is not entitled to
regularization in service as his engagement was temporary
which came to ‘end automatically when the contingency
was over. They have prayed for an award holding that the
workman is not entitled to any relief.

The workman appedred as witness in the case and |

proved his affidavit exhibit W 1. In cross-examination he
admitted that there was no advertisement of posts made
by the Management nor he had submitted an application
for appointment. He was also not given any appointment
or termination letter by the Management. He was engaged
by the Manager of the Bank. Mr Sukhdev Singh who
appeared as witness for the Management proved his

affidavit exhibit MWT and documents MW1/1 to MWI/27, -

He admitted that the workman was working with the
Management as casual labourer. Hé was paid monthwise
the salary as detailed in the documents copies of which are
placed on record. He further stated that the workman was
relieved of the job on 1-2-2002. He further admitted that the
workman was not giver.one months notice before the
termination of his services nor he was paid the termination
compensation. He however, denied that the Management
had engaged fresh hands who are being paid from the

contingency.

From the pleadings of the parties it is clear that the
Management has not denied the claim of the workman that
he had served them during the period as claimed by him in
the statement of claim. Their plea is two fold. It is claimed
by them that the workman was not engaged by adopting
the procedure prescribed for récruitment of sub-staff.
Secondly the workman did not serve them for 240 days
continuously and his having served in different branches/ .
offices of the management cannot be clubbed together so

. as to count his length of service. Therefore, the-workman

is not entitled to any relief. In my opinion both the grounds
taken by the Management are not available to them. The
question which is under the consideration of this Tribunal
is whether the disengagement of the workman on w.e.f 1st
of Feb., 2002 was legal or not. The Tribunal is not to see
whether the engagement of the workman was in accordance
with rules or not. The Management has admitted the
engagement of the workman. Now it is to be seen-whether
his disengagement was properly done as was required under
the provisions of the Act. For that it is seen whether the
workman had served for not less than 240 days-in twelve

- months preceding the date of his disengagement. The

worksan in para No 1 of his statement of claim has claimed
that he had served the Management continuously from
31st of January, 2002 backwards till 26th July, 1996. The
Management in reply to this para did not rebut the period
and dates shown by the workman during which he had
served the Management. They only stated that the services
rendered by the workman cannot be clubbed together. Thus
there is no rebuttal to the claim of the workman that he had
served the Management for more than 240 days within -
twelve months preceding the date of termination of his
services on 1-2-2002. It admitted by the workman that he
had served in different braches of the management bank -
during that period besides in the Zonal office, but the fact
remains that those branches were under that control of the
Zonal office of the Management and were not independent
entities. Thus there is no merit in the claim of the
Management that the work had not served the Management
continuously for 240 days twelve months preceding the
date of his disengagement.

The Management has laid much stress on the plea
that the engagement of the workman was not done by a
regular process a3 is admitted by the workeman in the cross -
examination, therefore, he is not entitled to regularization
in service. Relying upon the judgement of Panjab and
Haryana High Court passed in the case of “The Head
Master, Government High School, Behrana versus Ajit
Singh and another, reported as 2003(5) SLR 766, they have
claimed that the workman is not entitled to the benefit of
Section 25-F of the Act. Mr. Sathi, counsel for the
Management has also relied upon the judgments of Hon’ble
Supreme Court of India and Pun]ab and Haryana High Court
in the following case:
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(1) Secfetary, State of Karnataka and Ors. versus
Uma Devi anq Ors. being appeal Nos 35953612 of 1999m
1861:2063 ang 3849/2001m3520-3524 of 2002 and 1968 of
2006.

@

2003(3)SC559.

(6) 1999(3)RSI 76 ”
(7) 1998(4)SLR15 »
(®) 1991(1)SCT814 n

The werkman has countered the claim of the
Management pnd has relied upon the judgments reported
as 2006(1) RSJ 80,312,314 and 508. I have gone through the
judgmenits referred to by the parties. In my opinion the law
laid down by |the Hon’ ble Supreme Court in the case of
Secretary, Staje of Karnataka versus Uma Devi is the lafest
law on the sulfject. In this case the tribunalis not required
to examine whether to regularize the services of the workman
or not or re-ifistate him in service. Here the question is
whether the t¢rmination of workman was valid or not. In
view of the discussion made above, it has been proved
that the Manggement did not follow the provisions of
Section 25-F ¢f the Act before terminating the services of
the workman. In the siti;ation the workman is to be treated
in service as Jf there '‘was no order of termination of his
services. In th¢ Uma Dievi case Hon’ble Supreme Court did
‘not consider the law Jaid down by the Hon’ble High Court
of Punjab and Haryana in the case of “The Head Master,
Government High School Behrana versus Ajit Singh (supra)
as their Lordghip ‘did not consider the impact of their
opinion.on Seftion 25-F of the Act. It is to be treated that
they did not dlsturb the right of workman in that
contingency. ér it is held that the order of termination of
workman was bad in law and the same is quashed, it is upto

The M4nagement has admitted that they had not
given notice tofthe workman before terminating his services
nor he was paid retrenchment compensation. The
Management, [therefore, did not follow the provisions of
Section 25-F bf the Act before terminating his services.
The disengaggment of the workman was therefore, bad in
law and the sajne is quashed. The workman is treated to be

!

in service as if he was not disengaged by the Management.
He is entitled to all the service benefits including back
wages.

The question now arises as to how much back wages
he should get as neither in the statement of claim nor in his

‘statement he has claimed that he ltas remained without

work all through this period. The Management has also
not shown, that the workman has remained gainfully
engaged during this period. He might have and must earn
to live a life, but it cannot be said that he would have
carned as much as he would have earned in the employment
of the Management. Moreover, he did not work for the
Menagement during this period. Still he is required to be
compensated for the loss caused to him by the
Management. He will, therefore, be entitled to get back
wages upto 50% of what he would have got but for the
termination of his services. The reference is answered in
these terms. Let a copy of this award be sent to the
appropriate Government for necessary action and the file
be consigned to records after due completion.

KULDIP SINGH, Presiding Officer
¢ faoett, 21 O, 2007
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New Delhi, the 21st May, 2007

8.0. 1677.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No.504/2005)
of the Central Government Industrial Tribunal-cum-Eabour
Court No. 2, Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of Punjab
and Sind Bank and their workmen, received by the Central
Government on 16-5-2007,

[No. 1-12012/56/2003-IR(B-11)]
RAJINDER KUMAR, Desk Officer.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II CHANDIGARH

Presiding Officer: Shri Kuldip Singh
CASE LD. NO: 504/2005

Registered on : 22-08-2005

Date of Decision: 30-03-2007
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Gurmit Singh S/o Shri Tarlochan Singh 2045/9, Kot Dial
" Singh , Amritsar (Punjab). :
PETITIONER
Versus

The Zonal Manager, Punjab and Sind Bank, Zonal Officer,
Amritsar

. RESPONDENT
APPEARANCE
For the Workman MR. R.P. RANA
For the Management: MR. .S SATHI, ADVOCATE
AWARD

This is a reference made by the Government of India,
Ministry of Labour, New Delhi vide their order No:1--12012/
56/2003 IR(B-II) dated 11th Sep., 1993, for adjudication by
this Tribunal. The reference reads as under :

Whether the action of the Management of Punjab &
Sind Bank in terminating the services of Shri Gurmit
Singh S/o Ta\rlochan Singh, Ex-pecn (daily wage
Basis) w.e.f. 1-2-2002 without any notice and without
any payment of retrenchment compensation is just
and legal? If not, what relief the concerned workman
is entitled to and from which date ?

On geiting the notice of the reference the parties
appeared and filed their respective pleadings. The workman
has supported his pleadings with his affidavit whereas the
Management has placed on record the affidavit of Shri
Sukhdev Singh, their Manager Personel. The Management
has placed on record Photo Copies of a number of
documents including verified statement, salary Bills. Both
the Workman and witness.of the Management Shri Sukhdev
Singh has also appeared as witness in support of the case
of their respective parties.?

Sthted in brief the case of the workman is that he was
appointed as temporary peon on 27th Feb., 1987 on initial
Pay scale+D.A. in Darshani Deudi, Amritsar. He served in
different branches under the control of the Management
till 1st Feb., 2002 when his services were terminated. He was
then posted in different Branches of the Management Bank.
Hisservices were terminated w.e.f. 1st of Feb., 2002 without
giving him notice. He was also not paid the retrenchement
compensaticn although he had served the management for
more than 240 days twelve months preceding the date of
termination of his services. They retained his juniors and
also recruited fresh hands without giving him the
opportunity to serve. They, therefore, violated the
provisions of Section 25-F, G and H of the Industrial Dispute

- Act, 1947, hereinafter to be referred as Act. Although the
‘ Management had the posts of the peons, they disengaged
the services of the workman and others without any
justifiable cause. They in fact got annoyed since the
workman and his co-workers had filed a writ in the High
Court and got a direction issued to the Management to
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consider their claim for regularization in service. According
to the wrokman the order of termination of services of the
work is bad in law. He has prayed for his reinstatement with
all benefils including full back: wages and continuity of
service besides interest @ 18%; on the amount found due
to him. '

The Management has opposed the claim of the
wrokman. According to them the wrokman was employed
as casual/daily wager on temporary basis and was not
recruited in accordance with the recruitment rules.
Moreover, the Management in order to reduce the
wrokforce floated voluntary retirement Scheme 2000. The
Management, therefore, did not require employees even in
the category of peons nor there existed permanent
vacancies of peuns in the Bank. The Management had
entered into settlement with the majority Union of its
employees by which the Management had agreed to absorb
casual/temporary employees in the Bank subject to
availability of vacancies. There are workmen who are
waiting in line. The workman was engaged purely as
temporary peon to meet certain contingencies. He did not
put in continuous service as was contemplated by Section
25-B of thie Act. His services in different branches of the
Bank cannot be clubbed together to determine the length
of his service since his engagement in different branches
was fresh appointment. Denying that the Civil Writ Petition
had anything to do with the dlsengagement of worksnan it
is stated by them that the workman is not entitled to
regularization in service as Wageme'ht was temporary
which came to end automatically when the contingency was.
over. They have prayed for an award holding that the
workman is not entitled to any relief.

The workman appeared as witness in the case and
proved his affidavit exhibit W 1. In cross-examination he
admitted that there was no advertisement of posts made
by the Management nor he had submitted an application
for appointment. He was also not given any appointment
or termination letter by the Management. He was engaged
by the Manager of the Bank. Mr Sukhdev Singh who
appeared as witness for the Management proved his-
affidavit exhibit MWI and documents MWI/1 to MW1/27.
He admitted that the workman was' working with the
Management as casual labourer. He was’ pa:d month wise
the salary as detailed in the documents copies of which are
placed on record. He further stated that the workman was
relieved of the job on 1-2-2002. He further admitted that the
workman was not given one months notice before the
termination of his services nor he was paid the termination
compensation. He however, denied that the Managemient
had engaged fresh hands who are being paid from the
contingency.

From the pleadings of the parties it is clear that the
Management has not denied the ¢laim of the workman that
he had served them during the period as claimed by him in
the statement of ¢claim. Their plea is two fold. It is claimed
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af the workman was not engaged by adopting
e prescribed for recruitment of sub-staff,
p workman did not serve them for 240 days
continuously and his havi.'pg served in different branches/

is not entitlefl to any relief. In my opinion both the grounds
d Management are not available to them. The

see whethey the engagement of the workman was in
accordance with rules or not. The Management has admitted
the engagempent of the workman. Now it is to be seen
whether his{ disengagement was properly done as was
required under the provisions of the Act. For that it is seen
whether the|workman had served for not less than 240
days in twplve months preceding the date of his
disengagemdnt. The workman in para No 1 of his statement
of claim hasjclaimed that he had served the Management
continuouslyjfrom 31st of January, 2002 backwards till 27th
February, 1987. The Management in reply to this para did
not rebut the period and dates shown by the workman
during which he had served the Management. They only
stated that the services rendered by the workman cannot
be clubbed tpgether. Thus there is no rebuttal to the claim
of the workman that he had served the Management for
more than 240 days within twelve months preceding the
date of termifiation of his services on 1-2-2002. It admitted
by the workrthan that he had served in different braches of
the managerhent bank during that period besides in the
Zonal office jbut the fact remains that those branches were
under that cdntrol of the Zonal office of the Management
and were nof independent entities. Thus there is no merit
in the claim|of the Management that the work had not
pnagement continuously for 240 days twelve
ding the date of his disengagement.

Anagement has laid much stress on the plea
that the engqgement of the workman was not done by a
regular procq
examination,|therefore, he is not entitled to regularization
in service. Relying upon the judgement of Panjab and
Haryana Higlt Court passed in the case of The Head Master,
Government High School, Behrana versus Ajit Singh and
another, repgrted as 2003(5) SLR 766, they have claimed
that the workgman is not entitled to the benefit of Section
25-F of the Act. Mr. Sathi, counsel for the Management
has also religd upon the judgments of Hon’ble Supreme
Court of Indig and Punjab and Haryana High Court in the
following cage : :

(1) Secretary, State of Karnataka and Ors Versus
ma Devi and ors being appeal Nos 3595-3612
of 1999 m 1861-2063 and 3849/2001m3520-3524
of 2002 and 1968 of 2006.

(3) 1997Lab. LC 2075

(4) 1997RSI255

(5) 2003(5)SLR 776 (P & H High Court)
(6) 1999(3)RSJ 76 »

(7) 1998(4)SLR 15 »

(®8) 1991(1)SCT814 »

The workman has countered the claim of the
Management and has relied upon the judgments reported
as 2006(1) RSJ 80,312,314 and 508. I have gone through the
judgments referred to by the parties. In my opinion the law
laid down by the Hon'ble Supreme Court in the case of
Secretary, State of Karnataka versus Uma Devi is the latest
law on the subject. In this case the tribunal is not required
to examine whether to regularize the services of the workman
or not or re-instate him in service. Here the question is
whether the termination of workman was valid or not. In
view of the discussion made above, it has been proved
that the Management did not follow the provisions of
Section 25-F of the Act before terminating the services of
the workman. In the situation the workman is to be treated
in service as if ihere was no order of termination of his
services. In the Uma Devi case Hon ‘ble Supreme Court did:
not consider the law laid down by the Hon’ble High Court
of Punjab and Haryana in the case of The Head Master,
Government High School Behrana versus Aji Singh (supra)
as their Lordship did not consider the impact of their opinion
on Section 25-F of the Act. It is to be treated that they did
not disturb the right of workman in that contingency. After
itis held that the order of termination of workman was bad
in law and the same is quashed, it is upto the Management
whether to continue with the services of the workman or
not. What they are required to do is to follow the provisions
of the Act before terminating the services of the workman.
For these reasons I hold that the authorities referred to by
the Management are not helpful to them,

The Management has admitted that they had not
given notice to the workman before terminating his services
nor he was paid retrenchment compensation. The
Management, therefore, did not follow the provisions of
Section 25-F of the Act before terminating his services.
The disengagement of the workman was therefore, bad in
law and the same is quashed. The workman is treated to be
in service as if he was not disengaged by the Management.
He is entitled to all the service benefits including back
wages. '

The question now arises as to how much back wages
he should get. In his statement of claim he claimed that
after the termination of his services he was remained
unemployed and have no source of income. The
Management has not shown that the workman has remained
gainfully engaged during this period. He might have and
must earn to live a life, but it cannot be said that he would
have earned as much as he would have earned in the
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employment of the Management. Moreover, he did not
work for the Management during this period. Still he is
required to be compensated for the loss caused to him by
the Management. He will, therefore, be entitled to get back
wages up to 50% of what he would have got but for the
termination of his services. The reference is answered in
these terms. Let a copy of ihis award be sent to-the
appropriate Government for necessary action and the file
be consigned to records after due completion.

KULDIP SINGH, Presiding Officer
¢ feeeft, 21 W, 2007
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[ wei-12012/85/98-31% 1R (i-11)]
New Delhi, the 21st May, 2007

$.0. 1678.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 130/
1998)of the Cantral Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of Central
Bank of India and their workman, received by the Central
Government on 16-5-2007.

[No. 1-12012/85/98-IR(B-II)]
‘ RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THECENTRALGOVERNMENT
INDUSIRIAL’IRIBUNAL-CUM-IABOURCOURI‘,
JABALPUR
No . OGIT/LC/R/130/98
Presiding OHficer : Shri C.M. Singh
Shri Rajendra Panti,
S/o Haridas Panti,
C/o Moolchandra Medical Stores,

New Market, T.T. Nagar,

Bhopal. : Workman/Union

Versus

The Regional Manager,
Central Bank of India,
Regional Office, E-3/50,
Arera Colony,

Bhopal. : Management

2554 QIIO7T—17

AWARD
Passed on this 25th day of April, 2007

1. The Government of India, Ministry of Labour vide
its Notification No. 1-12012/85/98-IR(B-II), dated 29-6-98
has referred the followirig digpute for adjudication by this
Tribunal :— :

“Whether the action of the management of Central
Bank of India in terminating the services of
Sh. Rajendra Panti w.e.f. 28-8-88 is legal and justified?
If rfot, to what relief the workman is entitled to?”

2. The case gf workman Shri Rajendra Panthi in
brief is as follows. hat he was appointgg agpeon in the
Central Bank of India, Branch Tilak Chowk,.Yidjsha (MF)
on 15-7-83. His service wasillegally termipasged orally on
27-1-88. That he was in the employment of the
management from 15-7-83 to 27-1-88 continuously and
worked for more than 240 days and according to
provisions of Sec. 25(b) of the L.D. Act, 1947, he has
acquired the status of “workman”. He was illegally
retrenched without being paid any retrenchment
compeiisation i contravention ‘of Sec. 25 (F) of the
1.D.Act, 1947, The management has issued a circular on
22-3-91 whereby it was directed that on an employee’s
being completed service of more than 240 days from
1-1-82 to 21-12-90, he be given opportunity for being
appointed. The workman was called for interview on
the basis of the above direction. His written examination
held on 14-3:93 and oral examination on 8-8-93, but he
was not given any appointment order. The service of
the workman was terminated in contravention
of provisions of Sec. 25 (G) & 25(H) of LD. Act, 1947 and
Rule 7 6. That after termination, he has béen.throughout
unemployed till today. It is prayed that the management
be directed to reinstate him in ‘service with all back wages-
and benefits. :

3. The mauagemeﬁt contested the reference and
filed their Written Statement. It has been denied in the
Written Statement that workman Shri Rajendra Panthi
was employed as peon on 15-7-83 by the management.
It has also been denied that Shri Panthi was employed
with the management from 15-7-83 to 21-1-88 continuousty
and he worked for more than 240 days. The alleged circular
dated 22-3-91 does not apply to Shri Panthi. He was
given opportunity to appea in the written examination
in the year 1993. He passed the examination. His name
was also included in the panel keeping into consideration,
the possibility of vacancy in the future the appointment
shall be made from the panel and the candidates named

" in the panel would have to wait for their turn according

to their serial number in the panel. That Shri Panthi used

o be employed for sometime for cieaning the Bank for

two.to four hours per day according to need. He was not
employed as full time worker. It has been denied that the
manhagement contravened the provisions of Sec.25(F),
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(G) and {H) and Rule 76. 17hat Shri Panthi was given loan
by the management bank of Rs. 4000/- on 22-8-86 for
openingia betel shop so 1that he may stand on his own
legs.
4. Workman Shri Ra jendra Panthi in order to prove
his case gxamined.himself . Against it, the management in
order tof defend the refer'ence examined Shri Heeralal
e then Sr. Managi :r, Central Bank of India, Branch
wk, Vidisha, MP.
- | Both the parties have also filed Photostat copies
ents in support cf their respective contentions.
copies have not teen praved in accordance with
f evidence. Therefore they cannot be read in
. Both the parties have also relied upon the copy
r dated 12-3-91 issued by the Central Bank of
rein certain direc tion have been issued to all the

for workjnan and Shri P. Jain, Advocate for management.
I have vdry carefully gone through the entire evidence on
record '

7. {1t has been submitted by the learned counsel for
the worlgman that the workman was in the employment of
the man§gement as peon w.e.f. 15-7-83 to 27-1-88, the
date whqfn he was terminated from service and he has
worked with the managementfor 251 days as temporary
peon. THe learned counsel for the workman emphasized
that the pbove fact is proved by the oral testimony of
workmag corroborated by Photostat copies of certificate
dated 27:12-96 issued by the manager of the Tilak Chowk
branch of Central Bank of India, list of 251 working days
in a year.e.f. 15-7-83 to 14-7-84 and the list of details of
work issped by the concerned branch of the Bank. The
learned ¢ounsel for the workman in this respect placed
réliance pn 2004-LT(SC) 137 in the case of Rajasthan
State Gapganagar S. Mills Ltd. Versus State of Rajasthan
and another. It is to be noted here that the management
has denjed the above Photostat copies filed by the
workmap. Those copies have not been proved in
accordanice with the law of evidence. Moreover, Photostat
copy of list of 251 working days in a year w.e.f. 15-7-83 to
14-7-84 goes not appear to have been signed by any officer
of the copcerned branch of the Bank. Therefore the copies
of the dgcuments refered to above cannot be legally read
in evidesce. In this respect the workman deposed in his
affidavit that he continuously worked with the
managenjent w.e.f. 15-7-83 to 27-1-88 and worked for more
than 240 days. It is not stated by this witness that he
worked zFith the management for more than 240 days

continuopsly in one calendar year. Even if for the sake of
argumeny only, it may be presumed that his deposition
means that he worked continuously for more than 240
days in pne calendar year, in‘that case too, his own

statement without being corroborated by any cogent
evidence cannot be regarded as sufficient evidence for
proving the fact that he worked continuously for more
than 240 days in one calendar year as held in the law cited
above.

8. Both the parties have placed reliance on circular
letter dated 12-3-91 issued to all the offices of the Central
Bank of India for absorption of temporary employees. In
this circular letter, the offices of the Bank have been
directed to award an opportunity of employment to the
employees who were temporarily or casually employed
on 1-1-82 or thereafter. In ti¥next para of the circular, it
is mentioned that those employees who have served
temporarily for 240 days after;1-1-82 till 31-12-90in any
12 months continuously, thqy shall be considered for
absorption on the immediate vacant posts without any
examination or interview. It'is also mentioned thercin
that for their employment, there shall be no qualification
or age bar. The learned counsel for the workman
submitted that the management in para No. 4 of the WS
admitted that the workman was awarded an opportunity
to appear in the examination held in the year 1993 in
which he'was declared successful, but due to being no
vacancy, he was not given appointment and was asked
to wait for his turn according to Serial number in the
panel. The learned counsel for workman emphasized that
from the abowve, it is evident that the workman worked
continuously for more than 240 days within 12 months
because only those employees were given opportunity
to appear in the examination who have worked for more
than 240 days in 12 months. In this respect, the learned
counsel for workman placed reliance on Photostat copies
of the order passed by the Hon’ble High Court of
Madhya Pradesh, bench at Indore in W.P. No.1682 of
2000-—Secretary, Madhyamik Shiksha Mandal, Madhya
Pradesh, Bhopal versus Pawan Kumar Jain and others
and W.P.S. No. 3642 of 2004—Commissioner, Indore
Municipal Corporation, Indore versus Dharmendra. The
above submission made by the learned counsel has no
legs to stand because as per circular, those persons
who have temporarily worked for 240 days in any 12
months continuously between 1-1-82 to 3-12-90 were
required to be considered for their absorption in the
immediately available vacancies without any examination
and interview. Therefore the fact that the workman was
allowed to appear in the examination does not prove the
fact that he had worked with the concerned branch of
the Bank for 240 days or more in any 12 months
continuously. Thus the workman failed to prove that he
worked for 240 days or more in any 12 months
continuously. In the law cited above by the learned
counsel for the workman, it has been held by the Hon'ble
High Court that if an employee has worked for more
than 240 days in one calendar year in that case, he is
entitled to have the protection of labour laws provided
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the employer is an industry subjected to labour laws. In
the case at hand, the law cited above is of no help to the
workman.

9. It has been pleaded in the Para-7 of the Written
Staiement that the reference is time barred because
according to workman’s averment, he moved for the
reference afier 14-15 years and therefore the reference is
highly belated. The leaned counsel for the management
could not pointou: as to where in the statement of claim,
the workman has averred the above. He failed to show
that the said averment exists on record of the reference.
There is nothing on record to show as to when this
proceeding was initiated for the first time. Only the
averment of the workman in his statement of claim to the
effect that he was permitted to appear in the examination
in the year 1993 is not at all sufficient to indicate as to
when the proceeding was initiated by the workman.
Moteso, the law of limitation doesnot apply to the
reference cases under ID. Act, 1947, Therefore it cannot
be held that the reference is barred by time.

10. Asheld above, the workman has failed to prove

that he worked continuously for more than 240 days in -

one calendar year with the management. He is not entitled
to the relief of reinstatement in service. In view of the
evidence discussed above, it is concluded that the action
of the management in terminating service of the workman
w.e.f. 28-8-88 is legal and justified. Having considered
the facts and citrcumstances of the case, I am of the view
that the parties should be directed to bear their own cost
of this reference. The reference is, therefore, answered in
favour of the management and against the workman and
it is hereby held that the action of the management of
Central Bank of India in terminating services of Sh.

Rajendra Panti w.e.f. 28-B-88 is legal and justified.

Consequently the workman concerned is not entitled to
any relief. The parties shall bear their own costs of this
reference.

11. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

, C.M. SINGH, Presiding Officer
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New Delhi, the 21st May, 2007 _
S.0. 1679.— In pursuance wf Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes: the mward (Ref. No. 100/
2000) of the Central Governniient Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure in the
Industrial Dispute between the management of Central
Bank of India and their workman, received by the Central
Government on 16-5-2007. S
[No. L-1201'3/55/98-IR(B-11)]
RAJINDER KUMAR, Desk Officer
CENTRAL GOVERMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
. W :
PRESENT
. Shrikant Shukls, Presiding Cifficer
LD. No. 100/2000
Ref. No. L-12013/55/98/IR (B-1I) D t. 21-1-1999
BETWEEN
The Regional Secretary
Central Bank Empls. Asson, 470
Bnoor Bazasria Patey
Bareilty (U.P.)
: AND
Central Bank of India
The Regional Manager, CBI,

~ 88-B, Civil Lines,

Bareilly (U.P.) 243001
AWARD

The Government of India, Ministri¢ of Labour, New
Delhi referred the following dispute vide No. L-12013/55/
1998-IR(B-II) dated 21-1-1999 for adjudication to the
Presiding Officer, CGIT-cum-Labour Cou st, Lucknow :

«“WHETHER - THE ACTI.)N OF THE

MANAGEMENT OF CENTRAL HANK OF INDIA

" INNOT RELEASING THE INCRE: MENTS DUE ON
1-4-94 AND 1-4-95 AND RECOVEHY OFALREADY -
PAID INCREMENTS IN THE YEA R 1992AND 1993

'OF SR1 BRIJ BHUSHAN, AGRICULTURE

ASSISTANT IS LEGAL AND JUSTIFIED ? IF

NOT, TO WHAT RELIEF THE §; AID WORKMAN

ISENTITI ED ?”

The trade union has filed the ‘statement of claim
alleging therein that Sri Brij Bhushan is employed as
Agriculture Assistant in Central Bank of India (here in after
referred as the bank) and presently posted at Main branch
Bareilly of the bank. Sri Brij Bhushan (heire in after referred
as workmen) was earlier working at Ramipur branch of the
bank, where he was put under suspension vide memo dt.
16-12-80. During the period of suspension the workman
was entitled to and was paid subsistence pllowance and he
was granted annual increment duting the period of
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suspenson. Worker was served with the charge sheet dt.
6-8-82 where after an enquiry was held and ultimately the
punishment of stoppage of five increments was inflicted
upos the whrkman vide order dt. 19-10-87. Later on workman
was reinstgted in the service of the bank on 20-7-89. During
the periofl of suspension the bank granted annual
increments which fell due on 1-4-81, 1-4-82, 1-4-83,1-4-84,
1-4-85, 1-#-86 and 1-4-87 as per the provisions of Sastry
retained by the Bipartite settlements. As the

increment falling due ason 1-4-92 and on 1-4-93. During
the year 1993 one extra increment was granted to the

ipn. The workman ought 1o have been granted
increment ps from 1-4-94 and increment for fixed personal
allowance from 14-95. The bank however did not release
the last incfement falling due on 1-4-94 and later the fixed
personal aljJowance due or '1-4-95. Under the circumstances
the workmian represented to the bank in this connection
vide his letjer dated 10-5-94 and again represented on 2-1-
95. Ultimajely the worker received the reply on 14-3-95
from the bnk. Inthe said letter bank advised that as per
central office instructions staff under suspension was not
entitled (o ipcrements falling due on 1-4-88 and 1-4-89 which
were already released to him. Thus the punishment inflicted
would be fleemed to have started from 1-4-90, 1-4-91,
1-4-92, 1-4t93. Under the circumstances of the bank advised
their intention to recover increments already released on
1-4-92 and 1-4-93,

The frade ynion represented over this illegal and
unjustified; decision of the bank vide their letter dated
6-4-95 which remained unreplied. It is alleged that the
bank’s actipn in not releasing the increment falling due on
1-4-94 and fixed personal allowance increment falling due
on 1-4-95 pnd ordering recovery of increments already
1-4-92 and 1-4-93 from the workman is illegal
ied. The trads union has therefore requested
nal to hold that the action of the bank in not
increments: due on 1-4-94 and 1-4-95 to and
overy;of already paid increments in the year

order to thg bank ip release the increments as stated above
and not to fecover the increments.

The ppposite party has filed written statement
wherein th¢ manzgement has admitted the suspension of
the workerj The management has further submitted that

after the due inquiry two different punishments were given
to the workman vide orders dt. 19-10-87 and 31-12-88. It is
submiftted that vide punishment order dt. 19-10-87 the
punishing authority had ordered stoppage of five annual
increments falling due next permanently which would have
the effect of postponing future increments as per para
19.6 of Bipartite settlement, 1966 and vide order dt.
31-12-88, the worker was awarded punishment i.e.
“Reduction of puy to next lower stage upto period of two
years when charge sheeted employee reaches the maximum
in the scale of pay. This punishment will be implemented
after earlier punishment of stoppage of five increments is
implemented fully”. The above mentioned punishment has
not been challenged by worker in any court and the same
are still in operation and binding 1o the parties. It is also
submitted that workman concerned drawing his salary in
the pay scale of Rs. 1750 to 5500/- and according to the
same he could draw the maximum amount of his salary that
was Rs. 5500/- per month. On the basis of said pay scale he
could drew only four annual increments. Although five
increments had to be stopped as his first punishment but
only 4 increments were due on the date of the order.
Therefore the management stopped increment w.e.f. 1-4-90
o 1-4-93. It is submitted that the worker was released
computer increment w.e.f. 1-11-93 and further annual
increments on 1-4-94, 1-4-95 & 1-4-96.

As per the second punishment i.e. reduction of the
pay to the next lower stage pay to the period of 2 years
when the workman reaches maximum in the scale of pay,
the following table will be arrived;

Year Siage Basic Pay Remarks

1496 20th 5500 Basic pay on
1496

1497 19th 5270 IInd punishment

1-4-98 19th 5270 implemented

14-99 20th 5500 Position revoked

It is evident that the increments for the year 1992,
1993 which has already been illegally drawn by the workman
is to be recovered, but the same has not been recovered
for certain administrative reasons, therefore, at present no
cause of action of recovery is in existence and accordingly,
the reference to this effect is illegal and bad in law. It is
further reaiterated that the punishment order dated
19-10-87 was made effective vide order dt. 20-7-89, therefore
the first increment, which was to be stopped was w.e.1.
1-4-90 and not from 1-4-88. The management has denied
that entitlement of increment from 1-4-81, 1-4-82, 1-4-83,
1-4-84, 1-4-85, 1-4-86 and 1-4-87. The bank management
has accordingly stated that his action in recovering the
amount of annual increment 1992, 1993 and not releasing
the amount of 1994, 1995 is legal and justified and the
workman is not entitled to any relief.
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The trade union has filed rejoinder where it is stated
that entire dispute is concerned with;

1. Payment of increments during the period of
suspension and the date from which the punishment vide
order dated 19-10-87 is to be implemented.

The first punishment order dtd. 19-10-87 was for
stoppage of five increment which will have the effect of
postponing the future increments. It means that the
workman will not be granted increments for five years
whereafter one increment each year will be released to him.
The trade union has reaiterated stand taken in statement of
claim. It is further submitted that stage for implementing
the punishment vide second order dt. 31-12-1988 will not
arise. The bank has therefore has tried to unnecessarily
confuse the matter. Since the order of punishment was
based on 19-10-87 and as there was no mention in the order
that the punishment will be effective w.e.f. 1-4-90 it will be
effective as from 19-10-87 i.e. increment falling due next on
1-4-88 will be §topped and so on. If however, the contention
of the bank has any force then increments falling due on
1-4-88 and 1-4-89 will have to be released which the bank
did not release.

From the: above pleadings following facts are not
disputed.

1. The worker was suspended vide memo dtd.
16-12-80.

2 Punishment order were based vide dtd. 19-10-87 and
2nd order dud. 31-12-88,

The legality of the above order are not challanged.

The worker claims that he earned increments falling
due on 1-4-81, 1-4-82, 1-4-83, 1-4-84, 1-4-85, 1-4-86, 1-4-87
as per the provision of Shastri Award and retained in the
Bipartite Settlement. The management has challenged that
the worker could not have earned the increment during the
period of suspension.

The 2nd dispute is that according to the management
the stoppage of five increments have to be implemented
w.e.f. 1-4-90 and not from 1-4-88. The management
contention is based on order dt. 20-7-89,

The trade union has filed following photo copy of
the documents;

1.  Final order of punishment dtd. 19-10-87
2. Final order of punishment dtd. 31-12-88.
3. Copy of letter dtd. 30-5-94 from Sri Brij Bhusan to the
" Regional Manager, Bareilly of the Bank.
4. Copy of Indian Bank’s Association Clrcular No. PD/
CIR/76/528/586 dtd. 11-8-98.

The management has also filed photo copies of the
documents i.e. C-67 and C-68.

The trade union has filed the affidavit of the workman
and the opposite party has cross examined him.

The management khs filed affidavit of his witness
Sri. A.K. Gupta, Manager (Personnel) who has been cross
examined by the representative of the trade union.

Heard learned representatives of the parties and
perused evidence on record.

It is not disputed that the disciplinary authority on
19-10-87 passed following order of punishment : “Stoppage
of Five Increments Falling Due Next Permanently which
would have the effect of Postponed in Future Increments
as Per Para 19.6 of Bipartite Settiement 1966.”

It is evident from the said order that no date has
been mentioned as to from which date five increments shall
stand stopped.

Para 19.6 of Bipartite Settlement is as under :

19.6 : An employee found guilty of gross misconduct
may :

(2) be dismissed without notice; or
(b) be wamed or censured, or have an adverse remark
entered against him; or

(c) be fined; or
(d) have his increment stopped; or

(¢) have his misconduct condoned and be merely
discharged.

It is aiso not disputed that by the punishment order
dt. 31-12-88 the disciplinary authority passed following
orderson31-12-88: .

" “Reduction of Pay to next Lower Stage upto Period

of two Years When Charge Sheeted Employee .

Reaches the Maximum in the Scale of Pay. This

Punishment will be Implemented After Earlier

Punishment of Stoppage of Five Incremems is

Implemented Fully”.

It is also not disputed that on 20-7-89 the management
invoke the suspension with immediate effect and by the
same order it was mentioned that he was not entitled for
difference of subsistence allowance and full salary.

It is also admitted fact that on 10-11-87 the
management of the bank passed following orders.

“Stoppagc of Five Increments Falling Due Next

Permanently which would have the effect of

postponing his future increments as per para 19.6 of

Bipartite Settlement 1966.”

It is also not disputed that the worker was reinstated
in service of the bank on 20-7-89. According to the worker
he was granted increments falling due on 1-4-81, 1-4-82,
1-4-83, 1-4-84, 1-4-85, 1-4-86 and 1-4-87 in accordance with
the provision of Shastri Award and Bipartite Settlement.
According to the management of bank worker could not
have availed the increments during suspension period.
According to the Bipartite Settlement Chapter 29 following
provision is made out in para 19.3 w}nch is reproduced
below; -

193 :(a) When in the opinion of the management an
employee has committed an offence, unless he
be otherwise prosecuted, the bank may take steps
to prosecute him or get him prosecuted and in
such a case he may also be suspended.
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(b) If he be convicted he may be dismissed with effect
frorp the date of his conviction or be given any
lesser form of punishment as mentioned in

e 19.6 beIO\‘v.

() If he be acquitted, it shall be open to the
management to proceed against him under the
provisions set out below in Clauses 19.11 and
19.1R infra relating to discharges. However, in the
evert of the management deciding after enquiry
not o continue him in service he shall be liable
onlyfor termination of service with three months
pay gnd allowances in lieu of notice. And he shall
be dgemed to have been on duty during the period
of syspension. If any and shall be entitled to the
full pay and allowances minus such subsistence
allowance as he has drawn and to all other
privileges for the period of suspension provided
that If he be acquitted by being given the benefit

ubt he may be paid such portion of such pay
and pllowances as the management may deem
proper and the period of his absence shall not be
treated as a period spent on duty unless the
manggement so direct.

(d) If hg prefers an appeal or revision application
agaigst his conviction and is acquitted, in case
he h3d already been dealt with as above and he
applied to the management for reconsideration of
his gase, the management shall review his case
and ay either reinstate him or proceed against
him under the provisions set below in Clause
19.11 and 19.12 infra relating to discharge and the
provision set out above as to pay allowances and
the period of suspension will apply, the period
upto date for which full pay and allowances have
not peen drawn being treated as one of
suspgnsion. In the event of the management

ation with three months pay and allowances
in liep of notice, as directed above.

decision of Pefsonal committee conveyed that increments
which fall dye during the period of suspension for
calculation of gubsistence allowance will not be included.
The view of the bank association is reproduced below;

“On a peusal of the wording of the clause pertaining
to paymeht of subsistence allowance both in Sastry and

Desai Awards, it will be observed that the words
“the pay and allowances which the workman would
have got but for the suspension ” were being liberally
interpreted to include annual increments which the
suspended workman would have drawn during
suspension period but for the suspension. This does
hot appear to be a correct interpretation in as much
as elsewhere in Sastry Award of confirmed by Desai
Award, it has been stated inter-alia that in the
workman is acquitted he shall be deemed to have
been on duty during the period of suspension if
any, and shall be entitled to the full pay and allowance
minus such subsistence allowance as has been
drawn and to all other privileges for the period of
suspension...... ” Accordingly, all other privileges
shouid be construed to include not only leave of all
kinds, LFC etc., but also annual increment which he
would have earned as duty subsequently.

In view of the above Personnel Committee’s decision
of 5th Feb. 1987 was taken after full consideration of
the legal aspects involved in the matter, may be
reiterated. However, the increase consequent upon
rise in D.A_, revision of salary, etc., may be taken into
account for computing subsistence allowance as
hitherto,”

By the circular dt. 2-5-87 which is paper No, C-67 by
which the bank circulated instructions that staff under
suspension will not be allowed increments falling due
during the period of suspension. The contents of C-67 are
reproduced below :

“It will be observed that increment is an incidence of

employment and an employee has to earn the

increment by working for full year and drawing full
salary. A suspended employee does not come under
the category of such an employee. Needless to

mention that in case an employee is exonerated in a

departmental enquiry full emoluments for the period

under suspension and also increment/s falling due
will have to be paid/released. »

The said circular of the bank is prospective i.e. 2nd
May, 1987 wherein it is instructed “We have to advise that
in future the worker staff under suspension would not be
allowed increment falling due during the period of
suspension.”

The witness of the management Sri A.K. Gupta,
Manager Personnal has stated in affidavit that order
dt. 19-10-87 and 31-12-88 could not be made effective tilt
the order dt. 20-7-89 was passed.

It is admitted fact that worker concerned was facing
two charge sheet for committing mis conduct and in both
the cases orders dt. 19-10-87 and 31-12-88 were passed .
The worker has not been reinstated in the service
immediately after the punishment order dt. 19-10-87 it was
only after 20-7-89 that the punishment order in second
case is also passed that the suspensjon was revoked and
he was directed to resume duties immediately.

It is also not disputed that the increments are added
in the salary of the worker on the 1st day of April every
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year, therefore the Ist increment falls due to the worker
only on 1-4-90, therefore according to the punishment in
first charge sheet the worker could have eamned increment
on 1-4-90, 14-91, 1-4-92, 1-4-93, 1-4-94 but the management
has stated that the first increment was to be stopped was
w.e.f. 1-4-90 and not from 1-4-88. According to the worker
himself the workman was drawing basic pay 2270 on
19-10-87 therefore on 1-4-90 his basic pay at the 16th stage
shail be 2270 and will continue upto. 1-4-93 on the same
basic pay. According to the management although 5

increments was to be stopped as per the first punishment -

but only 4 increments were due. Thus the first increment
was allowed on 1-4-94 thus the worker is not entitled to get
any increment from 1-4-9% to 1-4-93 but by ommission he
was allowed annual increment for 1-4-92 to 1-4-93which he
was not legally entitled for. When the aforesaid ommission
came to the knowledge of the bank, the bank did not allow
to the worker which was due to him on 1-4-94 and 1995,

The argument forwarded on behalf of the worker is
that the worker reached the 16th stage in the 20 years time
scale of clerical cadre on 1-4-87 before 10-11-87 when the
first order of punishment dt. 19-10-87 was communicated
to him only four increments were available to him in the
time scale before he to reach the maximum of the clerical
scale of pay after 10th Nov. 1987 i. e. the date of effect of
punishment order dt. 19-10-87. Accordingly, the
management stopped postponed the next four increments
of Shri Brij Bhushan which were fall due on 1-4-88, 1-4-89,
1-4-90, 1-4-91 respectively and these four increments of
worker were to be released by the bank management on
1-4-92, 1-4-93, 1-4-94, 1-4-95 respectively. It has been argued
on behalf of the worker that annual claim in respect of pay
and allowances due to him as per Bipartite settlement
amended upto date is furnished below ;

Date Salaries (Rs) DA, HRA,
CCA other
allowances as

) prevailing -

1494 5500 -do-

1-4.95 5500+ FPA -do-

1-4-96 S5500+PQA T -do-

1497 5500+ Ist Stg. in + -do- -

FPA+PQAIl

1-498 -do- -do-

1-4-99 -do- -do-

1-4-2000 8980 +lInd Stg. in+ -do-

PQA+FPA _

1-4-2001 -do- -do-

1-4-2002 -do- . -do-

142003  8980+IIra Stg.in+ -do-

FPA+PQA

142004 8980 -do-

The opposite party has disputed the claim of the
management and has stated that by the first order five
increments of the work was to be stopped permanently
and since the workman was not entitled to any incremernt
during the period of suspension therefore he could not
have earned the increments on 1-4-88 and 1-4-89. The
suspension order of the worker was revoked by the order
of the management dt. 20-7-89. Therefore the worker could
have earned the first increment after revocation of
suspension order on 1-4-90. Opposite party has further
argued that interpetation of Shastri Award was explained
by the Indian Bank-Association letter No. PD/CIR/76/B/
1745 dt. 18th July 1987 and the circular No. PRS : DAD :
87:221 dt. 2nd May 1987. As long as that circular of Indian
Bank Association was not implemented the worker earned
annual increments upto 1987 and the subsequent circular
came into effect the increments dt. 1-4-88 and 1-4-89 were
not released.

The reptesentative of the management has argued
that in 1987 the worker was at the 16th stage of the scale
and only 4 increments were available to him therefore the
worker is not entitled for the 4 increments right from 1-4-90
to 1-4-93. The representative of the opposite party has
relied on the chart given in the written statement at page 4.
The representative of the management has also stated that
immediately when the worker reached at the maximum of
pay scale at 20th stage the second punishment order i.c.
reduction of pay to the next lower stage upto the period of
2 years when the employee reaches maximum in the scale
of pay, and accordingly following table arrived at;

Year Stage Basic Remarks
Pay

20-7-89 16th 270/ On ihe date of revo-
cation of. suspension

1490 16th 2270/ Stoppage of Ist
increment.

1491 - léth 2270/ Stoppage of IInd
increment.

1492 . 16th 27/ Stoppage of 3rd
increment.

1493 16th 2270 Stoppage of IVth

increment,
1-1193 17th 2390/ - Computer increment
(Rs. 4645/-.
asper VI
, BPS)
1494 18th 4875/ Annval increment
1495 19th 5270/- Annual increment.
1-4-96 20th 5500/ Annual increment.
(Max.)
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Reduction $f Pay
Year  |Stage  Basic  Remarks
Pay
1-4-96 20th 5500/ Basic pay as on
1-4-96.
1497 19th 5270/ IInd punishment
implemented
1-4-98 19th 5270/
1499 20th 5500/  Position revoked.
Accofding to the management the basic pay to stage
of clerical dtaff in the relevant case is produced below :
Clerical §
Stage Revij:d Sth 6th settlement
settlefnent
(1) 2] 3)
1. 90 1750
2 90 1850
3 1000 1950
4. 1075 2005
5 1150 2240
6 1225 2385
7. 1300 2530
8 1400 2725
9. 1500 2920
10. 1600 3115
1. 170 3310
12. 1810 3525
13. 1920 3740
4. 2030 3955
15 2150 4185
6. 20 415
17. 2390 4645
18. 2510 4875
19. 2740 5270
2. 2860 5500
Statgnation increments
2080 ¢ 5730
3100 5960
3200 6190
6420
T'am of the considered opinion that Shastri Award as
clarified by the Indian Bank Association and bank is bound

by the said circular, according to which the worker is not
cntitled to’the annual increments on 1-4-88 and
1-4-89 as he was under saspension. According to the first
punishment order the five increments were to be stopped
as per schedule below :—

20-7-89 16th stage 270
1490 16th stage 2270
1491 " 16th stage 2270
1492 16th stage 270
1493 ° 16th stage 2270
14-94 16th stage 2390

By the punishment order five increments have been
stopped, Increments are annually there is no order to the
effect that the increments should be stopped till 20th stage.
It is not a good interpetiation that only 4 increments were
to be stopped as only 4 were available. Punishment order
warrants the stoppage of 5 increments and no case 4
increments. However, if the management confined
stoppage 4 increments only then it is left to them but in no
case the worker was not entitled to earn any increment on
1-4-92, 1-4-93 as the punishment order dt. 20-7-89 was in
forced. The trade union’s plea that 4 increments were to be
stopped w.e.f. 1-4-88 to 1-4-91 is not tenable in any case.
Worker has already been paid the increments on 1-4-92
and 1-4-93 for which he was not entitled. The representative
of the management has submitted during the course of
argument that the management has no hesitation to release
the increments due on 1-4-94 and 1-4-95 but it seeks
adjustment of increments already paid errorneously to the
worker on 1-4-93 and 1-4-94.

On the-discussions above I come to the conclusion
that worker was not entitled to the increments in the year
1992 and 1993 and is entitled to increments 1-4-1994, and
1-4-95 and accordingly the worker is entitled to adjustment
of the increments already paid and due to him, Award passed
accordingly.

LUCKNOW
- 852007  SHRIKANT SHUKLA, Presiding Officer
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New Delhi, the 21st May, 2007

S.0. 1680.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/83/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure
in the Industrial Dispute between the management of Dena
Bank and their workmen, received by the Central
Government on 16-5-2007.

[No. 1-12012/48/2001-IR(B-IT)]

RAJINDER KUMAR, Desk Officer

ANNEXURE

 BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.2, MUMBAI

PRESENT:
A. A. Lad, Presiding Officer,
Reference No, CGIT-2/83 of 2001

Employers in Relation to the Management of Dena Bank
The Assistant General Manager (P)
Dena Bank
World Trade Cenire, 7th Floor
Cuffe Parade, Mumbai-400 005.

AND

. Their Workmen

Shri Deepak Narayan Jadhav
Lata Kunj Co-op. Housing Society Ltd.
Plot No. ?.18/28, Sector No. 2
Charkop, Kandivli (W)
Mumbai-400 067.
APPEARANCES
: Ms. Nandini Menon
Advocate '
: Mr. V.J. Amberker
Advocate

Mumbai, Dated 12th April, 2007.

For the Employer

For the Workmen

AWARD PART-I

The Government of India Ministry of Labour, by its
Order No. L-12012/48/2001/IR (B-1I) dtd. 18/22-06-2001 in
exercise of the powers conferred by Clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of M/s.
Dena Bank by dismissing Shri Deepak Narayan
Jadhav from the services of the Bank is justified and
proper? If not, then what relief the workman is
entitled to?”

2. Claim statement is filed by second party workman
at Ex-9 stating that, he was taken by First party as a Cleaner

2554 GIIO7T—18

cum Sepoy and worked there for 11 years. He was drawing
wages Rs. 2500/- p.m. He was dismissed for the alleged
misconduct mentioned in the chargesheet dt. 6-1-89. He
state that, allegation leveled against him of forgery with
customer Shri Virendra Patel has no meaning. Infact he
alone capnet be held responsible for alleged act of collusion

with customer. However he was made scapegoat. Even

said customer was not examined in the enquiry. Other
concerned staff who are related with record of register of
first party were not enquired in the enquiry. The
punishment of dismissal issued against second party for
alleged misconduct is not just and proper. Other were
omitted and ignored by the first party from the said charges.
Inguiry Officer ignored the custody of frpmrd and custody
of First Party. Hc also ignored the keys of various sections
kept with officer of First party. Beside he has also ignored
how second party alone can falsely credit in SB A/c of
the customers without help of other officers of first party.
Those are not examined before IO nor examined by first
party to find out real truth. Actually number of enquiry
are involved in the said misconduct. Infact Inquiry
Officer ought to have gone through whole truth of the
matter. But it did not happen. Besides he was assured
that, lenient view will be taken while awarding punishment
and was asked to participate in the enquiry which was
rather technical one. It is not alleged by the first party that,
second party alone was responsible for alleged act.
Inquiry Officer has not mentioned any rémark in his
finding and report on point of ledger and signature taken
of customer on it. Even handwriting on the ledger is not

* examined by Inquiry Officer. There was no evidence of

Inquiry Officer to conclude second party responsible for
misconduct alleged in the chargesheet. Even dismissal
given was shockingly disproportionate and devoid of any
merit. After his dismissal he was forced to stay at native
place. He has no source of income. He stated that, he has

_ played no fraud nor pocketed any amount of

Management. So it is prayed that enquiry conducted be
declared no as uper principles of natural justice, findings
perverse and punishment awarded of dismissal be set aside -
with direction of reinstatement with benefit of backwages
and continuity of service.

3. The prayer of the Second Party is challenged by
First Party by filing Written Statement at Ex-12 stating that,
workman was dismissed by order dt. 30-3-1989. Appeal
was preferred by him which was also turned down on
14-6-1989 and thereafter he raised dispute about his
dismissal afier about 11 years without explaining reason
as to why he is that much late in raising dispute and
demand of réinstatement. According to First Party, second
party in collusion with one Shri Virendra Patel an account
holder of First Party having Savings Bank Account
No. 6184 committed fraud on Bank to the tune of
Rs. 4,75,948.55 and in Account No, 6915 fraud was
committed of Rs. 3,07,233.00 which was standing jointly-
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in the nampie of Mrs. Indira Patel and Mrs. Maniben Patel.
It was akso noticed by First party that, said workman
removed lfrom Savings Bank A/c. No. 6184 ledger No. 3
which wjs in the joint name of Mohanlal Patel and
Virendra Patel where balance was Rs. 181.73 and arranged
with said| Virendra Patel to make several fictitious credit
entries aq if it was done on different dates-subsequent to
the last Balance Rs. 181.73. Thereafter Second party
workman put the folio back in to the said ledger. As a
resuit of buch fictitious credit entries in the ledger book
showed gredit balance Rs. 4,76,140.28 as on 19-10-1988.
Thereaftdr, the account holder Shri V. N. Patel opened 2
fictitious|account in the name of Royal Traders and Sai
Builders |with Canara Bank and withdrew sum of Rs.
4,51,1014 through it. Similar fraud was committed by V.N.
Patel and said workman which was in the joint name of
‘Mrs. Indifa Patel and Mrs. Maniben Patel.

4. When fraud was noticed, Charge sheet
dt. 6-1-1989 giving all dethils were sérved on Second party
where charge of (i) tampering with Bank's record
itting fraud on Bank (iii) doing acts prejudicial to
the interept of the Bank were leveled.

Dne Mr. D. B. Kulkarni of Worli Branch was
appointefl as Inquiry Officer. Second party was
representd in person whereas Bank was represented by
Mr. B. Sgikumar. As per desire of the Second party, Charge
Sheet waq translated in Marathi, The procedure of inquiry
was explgined to Second party. That time Second party
admitted pf removal of ledger folio of Savings Bank A/c.

No. 6814 knd 6915 from ledger No. 3. He also admitted the

credit entfies in the said folio made by V.N. Patel and his
associateJHe also admitted that, he kept back said folios in
the ledger. He also admitted that, cheque of
Rs. 21,008/- was deposited by V.N. Patel in the Account of
Royal Tryders and was cleared by Bank. He also admits
about fictjtious credit entries made in SB A/c No. 6184 and
6915 and balance was increased in said respective
accounts. In that scenario, explanation was sought from
Second party and was asked to lead evidence. But
he did nof do so.

6.
submitted

guilty of

elying on said admission Inquiry Officer
his findings on 24-1-89 holding Second party
¢ charges and observed that, he has committed

ull opportunity was given to Second party.
However | he did not utilize it and happily admitted the
gl as charges leveled against him. Even personal
s given in the departmental ennquiry as well as
in the appeal. The argument of second party was that,
lenience be taken considering his age and future. The
appeals pleferred by Second party were rejected and now
after about 11 years, he challenged the dismissal for no
reason. S¢ it is submitted that, enquiry conducted to be
+declared gs per principles of natural justice and findings
given by Ihquiry Officer was given on the evidence placed

before him, It is also submitted that, decision taken by first
party of dismissal is just and does not require any
interference,

8. In view of the above pleadings, my Learned
Predecessor framed issued at Ex-15. Qut of them, issue
No. 2 & 3 are ordered to try as preliminary issues which are
as under :

Issues Findings

2. Whether the domestic inquiry conducted against
the workman was as per the principles of natural

Jjustice? No.
3. whether the findings of the inquiry officer are
perverse? Yes,
Reasons
Issues 2 & 3 i~

9. Second party challenged his dismissal after about
11 years-taking stand that, proper opportunity was not
given in the enquiry. Inquiry Officer was not having
evidence to hold him guilty. No other witness is examined.
The alleged act cannot be done by second party alone.
That aspect was not considered by Inquiry Officer. However,
other officers are not put by the First party in dock and
were questioned about their own act. Second party was
made scapegoat just to escape others and was victimised
by the first party. Whereas case of the First Party is that,
when second party has admitted the guilt and. charges
leveled against him as well as role allegedly played by him
regarding account of V. N. Patel and joint account of Mrs.
Indira Patel and Mrs. Maniben Patel more precisely in
connection with 8. B. A/c. No. 6184 & SB A/c No. 6915
respectively. He also admits that, he removed the
concerned documents from the Bank, helped V. N. Patel in
manipulating those as well as helped them to commit fraud
on Bank which infact was not expected from the second
party being a employee of - the first party. When he admitted
all guilt and only pray for leniency, decision of dismissal
was taken, which he challenged after about 11 years need
not be entertained and considered.

10. To prove that, second party place reliance on
his affidavit filed at Ex-18 where he reiterated all this story.
In the cross he state that, his services were terminated in
1989 and he was served with Charge sheet dt. 6-1-89. He
admits that, he himself defended his case. He also admits
that, he did not request Inquiry Officer to allow him to be
represented by defence representative. He also admits
that, copies of the proceedings were given to him and
charge sheet was explained in Marathi. He also admits
that, after 11 years first time he is challenging dismissal.

11. The record and proceedings reveal that, his is
the only evidence in this reference. Second party closed
his evidence by filing purshis Ex-19. It is pertinent to note
that, though opportunity was given to the First party it
chose not to lead any evidence though on number of



[\ 11—avE 3(ii)]

qRE WA : I 9, 20074 19, 1929 3739

dates matter was adjourned to facilitate First party. Even
original enquiry proceeding is not placed on record by
First party. There are copies with Ex-17 but most of them
are not readable. Even no reason is given as to why first
party unable to place evidence on record and enquiry
proceeding in the original form.

. 12. It is matter of record that, there was alleged
fraud in the account of one Mr. V. N. Patel and in the joint
account of Mrs. Indira Paiel and Mrs. Maniben Patel. But
the record & proceedings on secord does not revel that,
those concerned account holders were examined before
Inquiry Officer. Besides, one cannot ignore that second
party was working with first party as Cleaner-cum-Sepoy.
One also cannot ignore the duties of employee like second
party. It is alleged that, folio and ledger book were removed
by second party and made it available to' V.N. Patel.
However it is not made clear who is that V. N. Patel? Either
he is customer or employee of Bank? Beside it is not made
clear who actually made fictitious credit entries in the
ledger and by whose initials those were confirmed? It is
also not made clear who is the actual culprit behind this
and whether second party alone can be held responsible?
Simply because he removed the folios and made it
available to Patel, question arises how entire responsibility
can be rested on the second party workman? Simply
because he removed folios and kept those back in the ledger,
he is equally countable with making Fictitious entrie§ in
the said account? Infact stand taken by first party revels
that it accepted guilt of the second party and gave
conviction of dismissal from the employment, if noted, he
was not represented in the enquiry. It is to be noted that,
evidence of V. N. Pate! or that of Mrs. Indira Patel and Mis.
Maniben Patel is not recorded. Even it is not made known
who made those fictitious entries and who encashed the
cheques of the V.N.Patel to transfer said amount in account
of Royal Traders and Sai Builders opened with Canara
Bank? So all expected link in comnection with said
transaction is not established by the first party to presume

second party has done all those and he is the only

responsible person.

13. If we consider all these, coupled with discussion
made above, I conclude that, evidence placed on record is
not sufficient to conclude that, enquiry was fair and proper
and findings are just. '

14. when I conclude that, enquiry was not fair and
proper and findings perverse, it is the first party who has
to justify its action taken by it in this scenatio. So I answer
above issue to that effect and passes following order:

ORDER
(iy Enquiry is not fair and proper
(ii) Findings perverse.
(i) First party to justify its action by leading evidence.
Date : 12-04-20007
A. A'LAD, Presiding Officer

¢ fawett, 21 wE, 2007
WA, 1681 —3iEifies frar sifufem, 1947 (1947
1 14) B YR 17 B T H, 3T wER I Aw
T @ yew gy P ok T we @
Hra, sy o Fifke sl faaw § Sia TR e
afToyEm EEd q.-2, g% ® TER (Hed wew
2/1252001) 9 Wl w0t #, 9 B2 wER
16-5-07 Ft W L ANl
[, T9-12011/161/2001-31¢ R (R-11))
- i AR, T st
New Delhi, the 21st May, 2007
~ 8.0. 1681.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 2/125/2001)
of the Central Government Industrial Tribunal-cum-
Labour Court, Mumbai No. 2, 2s shown in the Annexure
in the Industrial Dispute between the management of Bank
of Maharashtra and their workmen, received by the Central
Government on 16-5-2007.
[No. 1.-12011/161/2001-IR(B-IT)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2, MUMBAI
PRESENT :
A.A.LAD, PRESIDING OFFICER .
Reference No. CGIT-2/125 of 2001
Employers in Relation to the Management of Bank of
Maharashtra

The General Manager (P)
Bank of Maharashtra .
1501, Lokmangal, Shivaji Nagar
Pune-411 005. (MS)
AND
Their Workmen

The General Secretary

Bank of Maharashtra Employees Union

Mahabank Bhavan

C-3,N-1 Town Centre

CIDCO

Aurangabad-431 003.
APPEARANCES:

: Mr. M.B. Anchan
Advocate

For the Workmen Absent

Mumbai, Dated 16th April, 2007,
AWARD

The Government of India , Ministry of Labour, by
its Order No. L-12011/161/2001/IR (B-II) dtd. 13-11-2001 in

For the Employer
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exgrcise of the powers conferred by Clause (d) of
sub-sectiont (1} and sub-section 2(A) of Section 10 of the
Industrial }isputes Act, 1947 have referred the following
dispute to this Triburfal for adjudication :

“Whether the action of the management of Bank of
Maharashira in imposing the punishment of
withdrawal of special allowance permanently,
redugtion in the scale of pay by two stages and
stopgage of two increments with-cumulative effect
upon{Shri V.M. Gangakhedkar, Special Assistant is
legallnd justified? If not, what relief the workman is
entitled to?”

support the subject matter in the reference,
ent is filed at Ex-6 which was disputed by First
g Written Statement at Ex-9. Issues were framed
reference was posted for recording evidence.

Party by fil
at Ex-13 a

ORDER

Date: 1 2007
A.A.LAD, Presiding Officer
¢ fieelt, 21 u€, 2007
.3, 1682 —reifiTE faar arfufiem, 1947 (1947
W1 14) i 4R 17 % A0 H, HE9 THER I 9 faey
¥% ¥ yaka % dag Fraew! ok T e & 9,
sy A sieife faR o S=ia wer sleifim

Aoy s e H.-2, 9ErE ® YR (HeY e

505/2005)] ® vTHIE w2, St =7 TER F

16-5-2007} %) T F3T ol

[E. Te-12012/57/2003-318 3R (S-11)]
ofsrz FER, S aifasd

New Delhi, the 21st May, 2007
5.0./1682.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 505/2005) of
the Centr3] Government Industrial Tribunal-cum-

Labour Coyrt No. 2, Chandigarh asshown in the Annexure
in the Industrial Dispute between the management of

Punjab andSind Bank and thair workmen, received by the

Central Goyernment on 16-5-2007.

[No. L-12012/57/2003-IR(B-II))]
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL} GOVERNMENT INDUSTRIAL TRIBUNAL-
CUIJI-IABOUR, COURT-IL CHANDIGARH
Presiding Officer : Shri Kuldip Singh

Case L.D. No ;: 505/2k5
Registered on : 22-08-2005
Date of Decision ; 30-03-2007

Deva Nand C/o Shri R. P. Rana, House No. 2360
Sector-38-C, Chandigarh
Petitioner
Versus
The Zonal Manager, Punjab and Sind Bank, Zonal Office,
Amritsar
Respondent
APPEARANCE :
Mr.R.P.Rana
Mr. 1. S. Sathi
Advocate

AWARD

This is reference made by the Government of India,
Ministry of Labour, New Delhi vide their order No: L-12012/
57/2003-(IR-(B-1I)) dated 11th Sep., 2003, for adjudication
by this Tribunal. The reference reads as under :

For the Workman
For the Management

“Whether the action of the management of Punjab &
Sind Bank in terminating the services of Shri Deva
“Nand S/o Shri Chuni Lal, Ex-Peon (Daily wage basis)
w.e.f. 1-2-2002 without any notice and without any
payment of retrenchment Compensation is just and
Legal ? If not, what relief the concerned workman is
entitled to and from which date.

On getting the.notice of the reference the parties
appeared and filed their respective pleadings. The workman
has supported his pleadings with his affidavit whereas the
Management has placed on record the affidavit of Shri
Sukhdev Singh, their Manager Personel. The Management
has placed on record Photo Copies of a number of
documents including verified statement, Salary Bills. Both
the Workman and witness of the Management Shri Sukhdev
Singh has also appeared as witness in support of the case
of their respective parties.

Stated in brief the case of the workman is that he was
appointed as temporary peon on 8th July, 1985 on initial
Pay Scale + D.A in Batala Road, Amritsar Branch till 1st
Jan., 2002. He was then posted in different Branches of the.
Management Bank. His services were terminated w.e.f. 1st
of Feb, 2002 without giving him notice. He was also not
paid the retrenchment compensation although he had
served the Management for more than 240 days twelve
months preceding the date of termination of his services.
They retained his juniors and also recruited fresh hands
without giving him the opportunity to serve. They, therefore,
violated the provisions of Sections 25-F, G and H of the
Industrial Disputes Act, 1947, hereinafter to be referred as
Act. Although the Management had the posts of the peons,
they disengaged the services of the workman and others
without any justifiable cause. They in fact got annoyed
since the workman and his co-workers had filed a writ in
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the High Court and got a direction issued to the
Management o consider their claim for regularization in
service. According to the workman the order of termination
of services of the work is bad in law. He has prayed for his
reinstatement with all benefits including full back wages
and continuity of service besides interest @ 18% on the
amount found due to him. -

. The Managemen: has opposed the claim of the
workman. According to them the workman was employed
as casual/daily wager on temporary basis and was not
recruited in accordance with the recruitment rules.
Moreover, the Management in order to reduce the
workforce floated Voluntary Retirement Scherae, 2000. The
Management, therefore, did not require employees even in
the category of peons nor there existed permanent
vacancies of peons in the Bank. The Management had
entered into scttlement with the majority Union of its
employees by which the Management had agreed to absorb
casual/temporary employees in the Bank subject to
availability of vacancies. There are workmen who are
waiting in line. The workman was éngaged purely as
temporary peon to meet certain contingencies. He did not
put in continucus service as was contemplated by Section
25.B of the Act. His services in different branches of the
Bank cannot be clubbed together to determine the length
of his service since his engagement in different branches
was fresh appointment. Denying that the Civil Writ Petition
had anything to do with the disengagement of workman it
is stated by them that the workman is not entitled to
regularization in service as his engagement was temporary
which came to end automatically when the contingency
was over. They have prayed for an award holding that the
werkiman is not entitled to any relief.

The workman appeared as witness in the case and
proved his affidavit exhibit W1. In cross-examination he
admitted that there was no advertisement of posts made
by the Management nor he had submitted an application
for appointment. He was also not given any appointment
or termination letter by the Management. He was engaged
by the Manager of the Bank. Mr. Sukhdev Singh who
appeared as witness for the Management proved his
affidavit exhibit MW1 and documents MW1 to MW1/27.
He admitted that the worknlan was working with the
Muanagement as casual labourer. He was paid monthwise
the salary as detailed in the documents copies of which are
placed on record. He further stated that the workman was
relieved of the job on 1-2-2002. He further admitted that the
workman was not given one months notice before the
termination of his services nor he was paid the termination
compensation. He however, denied that the Management
had engaged fresh hands who are being paid from the
contingency.

From the pleadings of the parties it is clear that the
Management has not denied the claim of the workman that
he had served them during the period as claimed by him in

the statement of claim. Their plea is two fold. It is claimed
by them that the workman was not engaged by adopting
the procedure’ prescribed for recruitment of sub-staff.
Secondly the workman did not serve them for 240 days
continuously and his having served in different branches/
offices of the management cannot be clubbed together so
as to count his length of service. Therefore, the workman
is not entitled to any relief. In my opinion both the grounds
taken by the Management are not available to them. The
question which is under the consideration of this Tribunal
is whether the disengagement of the workman on w.e.f. s

~ of Feb,, 2002 was legal or not. The Tribunal is not to see

whether the engagement of the workman was in accordance
with rujes or not. The Management has admitted the
engagement of the workman. Now it is to be seen whether
his disengagement was properly done as was required under
the provisions of the Act. For that it is seen whether the
workman had served for not less than 240 days in twelve
months preceding the date of his disengagement. The
workman in para No. 1 of his statement of claim has claimed
that he had served the Management continuously from
31st of January, 2002 backwards tili 8th July, 1985. The
Management in reply to this para did not rebut the period
and dates shown by the workman during which he had
served the Management. They only stated that the services
rendered by the workman cannot be clubbed together. Thus
there is no rebuttal to the claim of the workman that he had
served the Management for more than 240 days within
twelve months preceding the date of termination of his
services on 1-2-2002. It admitted by the workman that he-
had served in different braches of the management bank
during that period besides in the Zonal Office, but the fact
remains that those branches were under that control of the
Zonal Office of the Management and were not independent
entities. Thus there is no merit in the claim of the
Management that the work had not served the Management
continuonsly for 240 days twelve months preceding the
date of his disengagement.

_ The Management has laid much stress on the plea
that the engagement of the workman was not done by a
regular process as is admitted by the workman in the cross-
examination, therefore, he is not entitled to regularization
in service. Relving upon the judgment of Punjab and
Haryana High Court passed in the case of “The Head

~ Master, Government High School, Behrana Versus Ajit

Singh and another, reported as 2003(5) SLR 766, they have
claimed that the workman is not entitled to the benefit of
Section 25-F of the Act. Mr. Sathi, counsel for the
Management has also relied upon the judgments of Hon’ble
Supreme Court of India and Punjab and Haryana High Court
in the following case :

(1) Secretary, State of Karnataka and Ors. Versus
Uma Devi and Qrs being appea! Nos. 3595-3612 of 1999m
1861.2063 and 3849/2001m.3520-3524 of 2002 and 1968 of
2006.
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(2) 203(3)SC559

(3) 1997 Lab.LC2075

(4) 1997RSJ255

(5) 20D3(5) SLR 776 (Punj & Hav. High Court)

(6) 1999(3)RSJ 76 g

(7) 1998(4)SLR 15 ”

(8) 1991(1)SCT 814 »

The workman has countered the claim of the

Managemengand has relied upon the judgements reported
as 2006(1) R$J 80°312’314 and 508. I have gone through the
judgments referred to by the parties. In my opinion the law
laid down by the Hon’ble Supreme Court in the case of
Secretary, Styte of Karnataka versus Uma Devi is the latest
law on the subject. In this case the tribunal is not required
to examine whethero regularize the services of the workman
or not or re-fnstate him in service. Here the question is
whether the fermination of workman was valid or not. In
view of the fliscussion made above, it has been proved
that the Magagement did not follow the provisions of
section 25-F pf the Act before terminating the services of
the workman| In the situation the workman is to be treated
in service asjif there was no order of termination of his
services. In the Uma Devi case Hon’ble Supreme Court did
not consider fhe law laid down by the Hon’ble High Court

of Punjab an{l Haryana in the case of The Head Master,

Government High School Behrana versus Ajit Singh (supra)
as their Lordship did not consider the impact of their opinion
on Section 23-F of the Act. It is to be treated that they did
not disturb th right of workman in that contingency. After
it is held that fhe order of termination of workman was bad
in law and thq same is quashed, it is upto the Management
whether to cqntinue with the services of the workman or
not. What the} are required to do is to follow the provisions
of the Act hefore terminating the services of the workman.
For thesc reagons I hold th:at the authorities referred to by
the Managemgnt are not helpful to them. The Management
has admitted fhat they had not given notice to the workman
before terminating his services nor he was paid
retrenchmentjcompensation. The Management, therefore,
did not folloy the provisions of Section 25-F of the Act
before terminkting his services. The disengagement of the
workman wasltherefore, bad in law and the same is quashed.
‘The workmay} is treated to be in service as if he was not
disengaged by the Management. He is entitled to all the
service benefjts including back wages.

The qugstion now arises as to how much back wages
he should get ps neither in the statement of claim nor in his
statement he thas claimed that he has remained without
work all throjigh this period. The Management has also
not shown tRat the workman has remained gainfully
engaged durigg this period. He might have and must earn
to live a life, but it cannot be said that he would have
earned as muck as he would have earned in the employment

of the Management. Morcover, he did not work for the
Management during this period. Still he is required to be
compensated for the loss caused to him by the
Management. He will, 1herefore, be entitled to get back
wages upto 50% of what he would have got but for the
termination of his services. The reference is answered in
these terms. Let a copy of this award be sent to the
appropriate Government for necessary action and the file
be consigned to records after due completion.

KULDIP SINGH, Presiding Officer
+¢ faeedt, 21 v, 2007

TN, 1683, — e forag arfufim, 1947 (1947
F114) 6 U 17 B 360 §, FEY TR 19 7 {5y
% B yauaT B Ig FEEE s T sdwR @ 9,
agay 7 Fifde sirdfie frar & St wer sefe
Afyroysm e 7.2, 9€ig ® var (Hed e
728/2005) ® WHIeE T ¥, &t I WER H
16-5-2007 T T g1 A1

(4. T9-12012/6/2003-31% AR (H-11) ]
e FHR, T it
New Delhi, th- 2 1s1 May, 2007
8.0. 1683.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 728/2005)
of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Chandigurh as shown in the Annexure
in the Industrial Dispute betw<cn the management of Punjab
and Sind Bink and their workmen, received by the Central
Government on 16-5-2007.
(Mo L-12012/6/2003-1R(B-11))
RAJINDER KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT CHANDIGARH
Presiding Officer : Shri Kuldip Singh
Case L.D. No : 728/2k5
Repistered on : 1-09-2005
Date of Decision ; 23-03-2007
Surjit Singh $/0 Shri Hakam Singh, R.0. VPO DAUN,
Tehsil-Mohali, Ropar
Petitioner
Versus

The Zonal Manager, Punjab and Sind Bank, Zonal Office,
sector-17-B, Chandigarh
Respondent
APPEARANCE
Mr. M. P. S. Mann
Advocate

For the Workman
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Mr. J. S. Sathi,
Advocate

AWARD

This is reference received from the Government of
India vide their order No. L-12012/6/2003-IR(B-11), dated
9th Sep., 2003 which reads as under. The appropriate
Government has desired to adjudicate upon this reference
and reply the same within three months -

For the Management

“Whether the action of the management of Punjab
& Sind Bank in terminating the services of Shti Surjit
Singh S/o Shri Hakam Singh, Ex-Peon (Daily Wage
Basis) w.e.f. 14th Jan., 2002 without any notice and
without any payment of retrenchment compensation
is legal and just 7 If not, what relief the concerned
workman is entitled to and from which date ?”

In compliance to. the directions the workman
appeared and filed his Claim Petition by which he has
claimed that he was appointed as Peon on 1st Jan., 1983
and he had served them till Feb., 2002, in different branches
of the Management Bank in Chandigarh, Ludhiana and

Mohali; and that his services were terminated abruptly.

At the time of his termination he was earning Rs. 4100.60
as his wages in a regular pay scale and was also getting
HRA, DA, overtime and other benefits. He was also placed
in the panel of peons approved by the Bank. In this way
he continucusly served the Management for 19 years
without giving any reason to complain against him. Before
terminating his services the Management neither issued
him any notice nor paid wages for the notice period. No
inquiry was held against him. He was also not paid
retrenchment compensation although he had served the
Management for more than 240 days within one year
preceding the date of his termination. The Management
therefore, violated the provisions of Section 25-F of the
Industrial Disputes Act for Brevity “Act”. The
Management after termnating his services engaged a
person who is performing the duties but is being paid by
round about methods. He has also claimed that the post
against which he had worked is still available. Relying
upon the judgement of Punjab and Haryana High Court,
passed in the case of State of Punjab V/s Balbir Singh
reported as 2002(1) SCT 2293 it is claimed by him that
since he had served the Management for 19 years,
therefore, the presumption is that the Management has
regular need for the services, therefore, the Management
after terminating his services, has engaged another person.
They have however, resorted unfair labour practice,
punishable under Chapter -V of the Act, for which they
are required to be punished. He has prayed for setting
aside his termination from service and for a direction to
the Mauagement to reinstate him in service, pay him all
the back wages along with interest at the rate of 18% p.a.
and give him all other service benefits. The workman has
‘supported his claim by his affidavit.

The Management has denied the claim of the
workman by their Written Statement. 1t is stated by them
that the workman has no basis to maintain the claim since -
he was engaged purely on temporary/Casual Basis and
was not recruited by following the procedure, laid down
for appointment for, According to the rules the Zonal office
was the appointing authority and the workman was not
appointed by the said authority, therefore, he has no right
to remain in the employment of the Bank. It is also their
claim that there are no vacancies available with the
Management Bank and it has already floated Voluntary
Retirement Scheme, 2000. The workman has also no right
to go beyond the scope of the reference nor this Tribunal
can travel beyond that. Even otherwise the Management
had entered into an agreement with the majority of Trade
Union of Employees of the Bank. According to that the
vacancies available in the Bank could be filled with
temporary and Casual Employees waiting in line. The
workman has, however, no legal right for reinstatement.
On merit; it is stated by them that the workman was not
appointed by the Zonal Office, the competent authority,
to make such appointment, therefore, he had no right to
remain in service. The engagement of the workman, in
different branches, could not be clubbed together to
determine his length of continuous service, as his
appointment in each branch was fresh appointment and
could not be said to be a continuous engagement. Denying
that: the workman had continuously served the
Management, it is stated by them that the action of the

Management is not visited by any legal infirmity. The

workman was not given any assurance of being absorbed

" on regular basis. The authority relied upon by the workman

is not helpful to him. The Management has not violated
the provisions of the Act or principles of natural justice,
therefore, the workman is not entitled to any relief. The
Management has supported their claim by an affidavit of
Shri Jagjit Singh Puri, their Senior Manager, who also
appeared as a witness and proved his affidavit.

The witness of the Management, in his statement
admitted that the workman figured in the panel of approved
peons prepared by the Zonal Office. He denied that after
the termination of services of the workman, the
Management had recruited fresh hand. The workman in
his statement admitted that neither any public notice nor
any advertisement was issued by the Management inviting
applications for the posts of peons. He, however, claimed
to have applied for the post. He admitted that at the time of
termination of his services he was working in the Extension
Counter of Punjab School Education Board, Mohali which
was a fresh one, but no regular appointment order was
issued in his favour. He claimed that he was appointed on
temporary post of peons. He denied the suggestions that
he was engaged intermittently or that he was engaged by
an incompetent officer or that his services were terminated
on the completion of the job. '
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From; the facts which have emerged out from the
pleadings of the parties, it is shown that there is no dispute
that the woykman had served the Management from the
year 1983 till Jan., 2002 although his engagement was visited
by gaps. It, however, cannot be said that he had not served
for 240 day$ continuously 12 months preceding 11th Jan.,

ating his services they had issued one month’s
e workman or had paid him the wages for the

mis paid retrenchment compensation in terms of
E of the Act. The Management has taken the
nce the engagement of the workman was not
e with the recruitment procedure, therefore,
t to hold the post. It is also their plea that the

stand that s
in accorda
he had ho rig

Onrecord I find a2 number of letters such as letter
dated 16th Jan., 1997, 2nd Sep., 1998, 6th Sep., 1999, 1st
Feb., 2001, §3th Nov., 1990, 19th August, 1998, statements
exhibit W47 which go to show that Surjit Singh, the

workman, had served the Management for 494 days
continuously from Sep., 1999 to Jan., 2001 and in this way
for 345 days 12 months preceding the date on which his

services wefe terminated, These letters also show that the
workman was in the panel list of peons of Chandigarh
prepared by the Zonal Sffice of the Management and the
letter dated{19th August, 1998, written by Chief Manager
to the Assisfant General Manager of the Management Bank,
Ludhiana sjows that the Chief Manager had recommended
for the appdintment of the workman as temporary peon in
Punjab.Th¢ Branch Manager of Management Bank,
extension cpunter Gian Jyoti Public School, had appointed
the workmpn as temporary peon. Thus by their own
admission the Management has admitted that the workman
was engagdd by them; and that he was on the panel of
peons, preppred by the Management. There are also photo
copies of statements of personal account of the workman
maintained by the respondgnt Bank, pertaining to the period
from April, P000 to August, 2002 which also show that the
workman whs paid wages by the Management during that
period; thaf also shows that the workman had served the
Managemegt for more than 240 days, preceding the date of
terminationjof his services. The Management thus violated
the provisigns of Section 25-F of the Act, by failing to give

is services. The termination of semces of the
erefore, was bad in law and the same is required

workman by Management, done on 11th Jan., 2002. The
workman is held to be in service as if there was no order of
termination of his service.

I do not find any evidence with regard to the claim of
the workman that the Management had engaged a person,
on the post, on which the workman was engaged after
terminating his services. Without giving the workman
preference to join on that post and thereby violated the
provisions of the Act.

Now the question comes as to what relief the
workmnan is entitled to. Since the termination of services of
the workman has been held bad in law and has been
quashed, therefore the workman is deemed to be in service
all through this period as if there was no order of
termination of his services by the Management. Hon’ble
Supreme Court of India in the case of National Fertilizers
Ltd. and Woodens Vs. Somveer Singh reported as 2006(3)
SCT 67 has laid down that an appointment made without
following the procedure prescribed, without adverlising
the post and even without there being any existing post,
the regularization on such a post was not only illegal but
also irregular and, therefore, such.an appointment could
not be relevant. Their Lordship took note of the judgement
passed in the case of Secretary of State of Karnataka Vs,
Uma Devi, Reported as 2006(SCT 462). The constitutional
Bench in the Hon’ble Supreme Court in the said judgement
observed as under :—

Thus it is clear that adherence to the rule of equality
in public employment is a basic feature of our
-Constitution and since the rule of law is the core of
our Constitution, a Court would certainly be disabled
from passing an order upholding a violation of Article
14 or in ordering the overlocking of the need to
comply with the requirements of Article 14 read with.
Article 16 of the Constitution. Therefore, consistent
with the scheme for public employment this Court
while laying down the law, has necessarily to hold
that unless the appointment is in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not confer any right on the
appointee. If it is a contractual appointment, the
appointment comes to an end at the end of the
contract, if it were an engagement or appointment on
daily wages or casual basis the same would come to
an end when it is discontinued. Similarly a temporary
employee could not claim to be made permanent on
the expiry of his term of appeintment. It has also 10
be clarified that merely because a temporary employee
or a casual wage worker is continued for a time
beyond thc term of his appointment he would not be
entitled to be absorbed in regular service or madge
permanent, merely on the strength of such
continuance, if the original appointment was not made
by following a due process of selectlon as envisaged
by the relevant rules.
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The law laid down by the Hon’ble Supreme Court is
not applicable to the facts of this case. As discussed above
the appointment of the workman was in accordance with
the procedure laid down as he was on the penal list of

temporary peons prepared by the Management, and under-

that authority he was engaged by the Management, but
his termination was not done in accordance with the
provisions of the Act. The workman is, therefore, entitled
to the back wages from the date of termination of his
services. The workman has nct claimed that during this
period he was not gainfully engaged in his Claim Petition.
Only in his oral statement he stated that am unemployed,
without showing that he did not work during this period at
all. Even otherwise how could be survive without earning.
Thus I feel that he may not have been engaged gainfully as
he would have been what for the termination of his services.
He would have definitely earned to make both ends meet.

He is required to be compensated. Therefore, I hold that

the workman is entitled to back wages only to the extent of
50%. The reference is answered in his favour and against
the Management. Let the copy of this award be sent to the
appropriate government for necessary action and file be
consigned to records after due completion.

KULDIP SINGH, Presiding Officer

=% fie=it, 21 w8, 2007
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New Delhi, the 21st May, 2007 ' .

S. 0. 1684.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 516/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of Punjab
and Sind Bank and their workmen, received by the Central
Government on 16-5-2007. )

' [No. L-12012/9/2003-IR(B-1N)
RAJINDER KUMAR, Desk Officer
ANNEXURE .
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL,
CHANDIGARH
~ Presiding Officer: Shri Kuldip Singh
Case L D. No® 516/2k5

2554 GIIOT—19

Registered on : 22-08-2005
Date of Decision : 30-03-2007

Surinder Kumar C/o Shri R. P. Rana, House No. 2360

Sector-38-C, Chandigarh
...... Petitioner

Versus -
The Zonal Manager, Punjab and_ Sind Bank, Zonal Office,
Amritsar
...... Respondent
APPEARANCE

Mr.R.P.Rana
Mr. 1. S. Sathi
Advocate

For the Workman
For the Management:

AWARD

This is a reference made by the Government of India,
Ministry of Labour, New Delhi vide their order No. :
1-12012/9/2003(IR (B-11)] dated 2nd May, 2003, for
adjudication by this Tribunal. The reference rcads as
under :

«Whether the action of the management of Punjab &
Sind Bank 1n Terminating the Services of Shri Surinder
Kumar, S/o Shri Kishori Lal, Ex-Peon (Daily wage
basis) w.e.f. 1-2-2002 without any notice and without
any payment of Retrenchmént compensation is just
and Legal? If not, what relief the concerned workman
is entitled to and from which date 7

On getting the notice of the reference the parties
appeared and filed their respective pleadings. The workman
has supported his pleadings with his affidavit whereas the
Management has placed on record the affidavit of Shri
Sukhdev Singh, their Manager personel. The Management
has placed on record Photo.Copies of a number of
documents including verified statement, Salary Bills. Both
the Workman and witness of the Management Shri

_ Sukhdev Singh has also appeared as witness in support of

the case of their respective parties.

Stated in brief the case of the workman is that he was
appointed as temporary peon on 12-06-1995 on initial Pay
scale + D.A. in Sham Nagar Branch, Amritsar. He was then
posted in different Branches of the Management Bank in -
Amritsar as detailed in the Claim Statement. His services
were terminated w.e.f. 1st of February, 2002 without giving
him notice. He was also not paid the retrenchment
compensation although he had served the Management
for more than 240 days twelve months preceding the date
of termination of his services. They retained his juniors
and also recruited fresh hands ‘without giving him the
opportunity to serve. They, therefore, violated the
provisions of Sections 25-F, G and H of the Industrial
Dispute Act, 1947, hereinafter to be referred as Act.
Although the Management had the posts of the peons,
they disengaged the services of the workman and others
without any justifiable cause. They in fact got annoyed
since the workman and his co-workers had filed a
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writ in the{High Court and got a direction issued to the
t to consider their claim for regularization in
rding to the workman the order of termination
of services ¢f the work is bad in law. He has prayed for his
reinstatemeft with all benefits including full back wages
and continulity of service besides interest @ 18% on the
amount fousd due to him.

The Management has opposed the claim of the
workman. According to them the workman was employed
as casual/d3ily wager on temporary basis and was not
recruited ip accordance with the recruitment rules.
Moreover, |the Management~in order to reduce the
workforce floated voluntary retirement Scheme 2000. The
Management, therefore, did not require employees even in
the categoty of peons nor there existed permanent
vacancies of peons in the Bank. The Management had
entered intg settlement with the majority Union of its
employees by which the Management had agreed to absorb
casual/temporary employees in the Bank subject to
availability lof vacancies. There are workmen who are
waiting in Hine. The workman was engaged purely as
temporary pton to meet certain contingencies. He did not
put in contifuous service as was contemplated by section
25-B of the Act. His services in different branches of the
Bank cannof be clubbed together to determine the length
of his servick since his engagement in different branches
intment. Denying that the Civil Writ Petition

in service as his engagement was temporary
which camefto end automatically when the contingency
y have prayed for an award holding that the
workman is §ot entitled to any relief. ‘

admitted tha} there was no advertisement of posts made
by the Management nor he had submitted an application
nt. He was also not given any appointment
letter by the Management. He was engaged
ger of the Bank. Mr. Sukhdev Singh who
appeared as) witness for the Management proved his
affidavit exhjbit MW/1 and documents MW1/1 to MW1/
27. He admitted that the workman was working with the
Management as casual labourer. He was paid monthwise
the salary as §etailed in the documents copies of which are
placed on reqord. He further stated that the workman was
relieved of the job on 1-2-2002. He further admitted that the
workman was not given one months notice before the
termination of his services nor he was paid the termination
compensatioy. He however, denied that the Management
had engaged| fresh hands who are being paid from the
contingency.

From tRe pleadings of the parties it is clear that the
Management has not denied the claim of the workman that
he had served them during the period as claimed by him in

the statement of claim. Their plea is two fold. It is claimed
by them that the workman was not engaged by adopting
the procedure prescribed for recruitment of sub-staff.
Secondly the workman did not serve them for 240 days
continuously and his having served in different branches/
offices of the management cannot be clubbed together so
as to count his length of service. Therefore, the workman
is not entitled to any relief. In my opinion both the grounds
taken by the Management are not available to them. The
question which is under the consideration of this Tribunal
is whether the disengagement of the workman on w.e.f 1st
of February, 2002 was legal or not. The Tribunal is not to
see whether the engagement of the workman was in
accordance with rules or not. The Management has
admitted the engagement of the workman. Now it is 1o be
seen whether his disengagement was properly done as
was required under the provisions of the Act. For that it is
seen whether the workman had served for not less than
240 days in twelve months preceding the date of his
disengagement. The workman in para No. 1 of his
statement of claim has claimed that he had served the
Management continuously from 31st of January, 2002
backwards till 12th March, 1996. The Management in reply
to this para did not rebut the period and dates shown by
the workman during which he had served the Management.
They only stated that the services rendered by the workman
cannot be clubbed together. Thus there is no rebuttal to
the claim of the workman that he had served the
Management for more than 240 days within twelve months
preceding the date of terminatidn of his services on
1-2-2002. 1t admitted by 1he workman that he had served in
different branches of the management bank during that
period besides in the Zonal Office, but the fact remains
that those branches were under that control of the Zonal
Office of the Management and were not independent
entities. Thus there is no merit in the claim of the
Management that the work had not served the Management
continuously for 240 days twelve months preceding the
date of his disengagement:

The Management has laid much stress on the plea
that the engagement of the workman was not done by a
regular process as is admitted by the workman in the cross
examination, therefore, he is not entitled to regularization
in service. Relying upon the judgement of Panjab and
Haryana High Court passed in the case of “The Head
Master,” Government High School, Behrana versus Ajit
Singh and another, reported as 2003(5) SLR 766, they have
claimed that the workman is not entitled to the benefit of
section 25-F of the Act. Mr. Sathi, counsel for the
Management has also relied upon the judgments of Hon’ble
Supreme Court of India and Punjab and Haryana High Court
in the following case:

(1) Secretary, State of Karnatka and Ors. versus Uma
Devi and Ors. being appeal Nos. 35953612 of 1999m 1861-
2063 and 3849/2001m 3520-3524 of 2002 and 1968 of 2006.

(2)2003 (3) SC 559.
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3) 1997 Lab. 1.C2075

4)1997RSI 255

5)2003 (5)SLR 776 (P & H High Court)

6) 1999 (3) RSI 76 (P & H High Court)

7) 1998 (4) SLR 15 (P & H High Court)

8) 1991 (1) SCT 814.(P & H High Court)

The workman has countered the claim of the
Management and has relied upon the judgments reported
as 2006(1) RST 80,312,314 and 508. I have gone through the
judgments referred to by the parties. In my opinion the law
laid down by the Hon’ ble Supreme Court in the case of
Secretary, State of Karnatka versus Uma Devi is the latest
law on the subject. In this case the tribunal is not required
to examine whether to reguiarize the services of the workman
ot not or re-instate him in service. Here the question is
whether the termaination of workman was valid or not. In
view of the discussion made above, it has been proved
that the Management did not follow the provisions of
Section-25-F of the Act before terminating the services of
the workman. In the situation the workman is to be treated
in service as if there was no order of termination of his
services.In the Uma Devi case Hon’ble Supreme Court did

not consider the law laid down by the Hon’ble. High Court
~ of Punjab and Haryana in the case of “The Head Master,
Government High School Behrana versus Aji Singh (supra)
as their Lordship did not consider the impact of their opinion
on Section 25-F of the Act. It is to be treated that they did
not disturb the right of workman in that contingency. After
it is heid that the order of termination of workman was bad
in law and the same is quashed, it is upto the Management
whether to continue with the services of the workman or
not YWhat they are required to do is to follow the provisions
of the Act before terminating the services of the workman,
For these reasons 1 hold that the authorities referred to by
the Mandgement are-not helpful to them.

The Management has admitted that they had not
given notice to the workman before terminating his services
nor he was paid retrenchment compensation. The
Management, therefore, did not follow the provisions of
Section 25-F of the Act before terminating his services.
The disengagement of the workman was therefore, bad in
law and the same is quashed. The workman is treated to be
in service as if he was not disengaged by the Management.

He is entitled to all the service benefits including back .

wages.

The question now arises as to how much back wages
he should get as neither in the statement of claim nor in his
statement he has claimed that he has remained without
work all through this period. The Management has also
not shown that the workman has remained gainfully
engaged during this period. He might have and must earn
to live a life, but it cannot be said that he would have
earned as much as he would have eared in the employment
of the Management. Moreover, he did not work for the

Management duting this period. Still he is required to be
compensated for the loss caused to him by the
Management. He will, therefore, be entitled to get back
wages upto 50% of what he would have got but for the
termination of his services. The reference is answered in
these terms. Let a copy of this award be sent to the
appropriate Government for necessary action and the file
be consigned to records after due completion.

KULBIP SINGH, Presiding Officer
¢ faeett, 21 wf, 2007
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New Delhi, the 21st May, 2007
S, 0. 1685.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Re& No. 502/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Chandigarh as shown in the
Annexure, in the Industrial Dispute between the
management of Punjab and Sind Bank and their workmen,
received by the Central Government on 16-5-2007. .
[No. L-12012/46/2003-IR(B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Presiding Officer: Shri Kuldip Singh
Case L. D. No: 502/215
Registered on : 22-08-2005
Date of Decision : 30-03-2007
Haybhal Singh C/o Shri Ravail Singh, Village Dudhrai,
P. O. Bhalla Pind, Tehsil Ajnala, Amritsar (Punjab)

-...Petitioner
. Ve(sus ]
The Zonal Manager, Punjab and Sind Bank, Zonal Office,
Amritsar
....Respondent
APPEARANCE
For he Workman Mr. R.P. Rana, AR
For the Management Mr. ]. S. Sathi,
Advocate
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AWARD

This ik a reference made by the Government of
India, Minigiry of Labour, New Delhi vide their Order
No . L-1201/46/2003-IR (B-1I)] dated 13th June, 2003, for
adjudicatior by this Tribunal. The reference reads as
under :

“Whether the action of the management of Punjab &

gting the notice of the reference the parties
filed their respective pleadings. The workman
4d his pleadings with his affidavit whereas
ejnent has placed on record the affidavit of

number of dgcuments including verified statement, Salary
Bills. Both the Workman and witness of the Management
Shri Sukhde¥ Singh has also appeared as witness in support
of the case df their respective parties.

Statedin brief the case of the workman is that he was
appointed astemporary peon on 4th April, 1994 in'Bhindi,
Saidan (Cymp Ajnala) Amritsar Branch and he
continuously served them upto 31st of Jan, 2002. His
services werg terminated w.e.f. 1st of Feb. 2002 without
giving him rfotice. He was also not paid the retrenchment
compensatign although he had served the Management
for more thah 240 days twelve months preceding the date
of terminatign of his services. They retained his juniors
and also regruited fresh hands without giving him the
to serve. They, therefore, violated the
Sections 25-F, G and H of the Industrial

of services of the work is bad in law. He has prayed for his
reinstatemeng with all benefits including full back wages
and continvily of service besides interest @ 18% on the
amount fountl due to him.

The Management has opposed the claim of the
workman, Agcording to them the workman was employed
as casual/dafly wager on temporary basis and was not
recruited in) accordance with the recruitment rules.
Moreover, the Management in order to reduce the
workforce flpated voluntary retirement Scheme 2000.The
Managemend, therefore, did not require employees even in
y of peons nor there existcd permanent

vacancies of peons in the Bank. The Management had
entered into settlement with the majority Union of its
employees by which the Management had agreed to absorb
casual/temporary employees in the Bank subject to
availability of vacancies. There are workmen who are
waiting in line. The workman was engaged purely as
temporary peon to meet certain contingencies. He did not
put in continuous service as was contemplated by section
25-B of the Act. His services in different branches of the
Bank cannot be clubbed together to determine the length
of his service since his engagement in different branches
was fresh appointment. Denying that the Civil Writ Petition
had anything to do with the disengagement of workman it
is stated by them that the workman is not entitled to
regularization in service as his engagement was temporary
which came to end automatically when the contingency
was over. They have prayed for an award holding that the
workman is not entitled to any relief.

The workman appeared as witness in the case and
proved his affidavit exhibit W 1. In cross-examination he

admitted that thore was no advertisement of posts made

by the Management nor he had submitted an application
for appointment. He was also not given any appointment .
ot termination letter by the Management. He was engaged
by the Manager of the Bank. Mr Sukhdev Singh who
appeared as witness for the Management proved his
affidavit exhibit MWI and documents MW/ to MW1/27.
He admitted that the workman was working with the
Management as casual labourer. He was paid monthwise
the salary as detailed in the documents copies of which are
placed on record. He further stated that the workman was
relieved of the job on 1-2-2002. He further admitted that the
workman was not given one months notice before the
termination of his services nor he was paid the termination
compensation, He however, denied that the Management
had engaged fresh hands.who are being paid from the
contingency.

From the pleadings of the parties it is clear that the
Management has not denied the claim of the workman that
he had served them during the period as claimed by him in
the statement of claim. Their plea is two fold. i is claimed
by them that the workman was not engaged by adopting
the procedure prescribed for recruitment of sub-staff.
Secondly the workman did not serve them for 240 days
continuously and his having served in different branches/
offices of the management cannot be clubbed together so
as to count his length of service. Therefore, the workman
is not entitled to any relief. In my opinion both the grounds
taken by the Management are noi available to them. The
question which is under the consideration of this Tribunal
is whether the disengagement of the workman on w.e.f st
of Feb., 2002 was legal or not. The Tribunal is not to see
whether the engagement of the workman was in accordance
with rules or not. The Management has admitted the
engagement of the workman. Now it is to be seen whether
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his disengagement was properly done as was required under
the provisions of the Act. For that it is seen whether the
workman had served for not less than 240 days in twelve
months preceding the date of his disengagement. The
workman in para No. 1 of his statement of claim has claimed
that he had served the Management continuously from
31 st of January, 2002 backwards till 4th March, 1994. The
Management in reply to this para did not rebut the period
and dates showr by the workman during which he had
served the Management. They only stated that the services
rendered by the workman cannot be clubbed together. Thus
there is no rebuttal to the claim of the workman that he had
served the Management for more than 240 days within
twelve months preceding the date of termination of his
services on 1-2-2002. It admitted by the workmian that he
had served in different branches of the management bank
during that period besides in the Zonal office, but the, fact
remains that those branches were under that control of the
Zonal office of the Management and were not independent
entities. Thus there is no merit in the claim of the
Management that the workman had not served the
Management continuously for 240 days twelve months
preceding the date of his disengagement.

The Management has laid much stress on the plea
that the engagernent of the workman was not done by a
regular process as is admitted by the workman in the cross-
examination, therefore, hé is not entitled to regularization
in service. Relying upon the judgement of Panjab and
Haryana High Court passed in the case of “The Head
Master, Govt High School, Behrana versus Ajit Singh and
another, reported as 2003(5) SLR 766, they have claimed
that the workman is not entitled to the benefit of section
25-F of the Act. Mr. Sathi, counsel for the Management
has also relied upon the judgments of Hon’ble Supreme
Court of India and Punjab and Haryana High Court in the
following case :

(1) Secretary, State of Karnatka and ors versus Uma
Devi and ors being appeal Nos 3595-3612 of 1999, 1861-
2063 and 3849/2001, 3520-3524 of 2002 and 1968 of 2006.

(2)2003 (3)SC559

(3) 1997 Lab LC. 2075

(4) 1997 R3F 255

(5)2003(5) SLR 776 (P & H High Court)

(6)1999(3) RSJ 76 (P & H High Court)

(711998 (4) SLR 15 (P & H High Court)

(8) 1991 (1) SCT 814 (P & H High Court)

The worlkman has countered the claim of the
Management and has relied upon the judgments reported

as 2006(1) RSJ 80, 312, 314 and 508. I have gone through

the judgments referred to by the parties. In my opinion the
law 1aid down by the Hon’ ble Supreme Court in the case of
Secretary, State of Karnataka versus Uma Devi is the latest
law on the subject. In this case the tribunal is not required
to examine whether to regularize the services of the workman
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or not or reinstate him in service. Here the question is
whether the termination of workman was valid or not. In
view of the discussion made above, it has been proved
that the Management did not follow the provisions of
section 25-F of the Act before terminating the services of
the workman. In the situation the workman is to be treated

-in service as if there was no order of termination of his

services. In the Uma Devi case Hon’ble Supreme Court did
not consider the iaw laid down by the Hon’ble High Court
of Punjab and Haryana in the case of “The Head Master,
Government High School, Behrana versus Ajit Singh
(supra) as their Lordships did not consider the impact of
their opinion on section 25-F of the Act. It is to be treated
that they did not disturb the right of workman in that
contingency. Afier it is held that the- order of termination of
workman was bad in law and the sa##is quashed, it is upto
the ManagEthent whether to continue with the services of
the workman or not. What théy are required to do is to
follow the provisions of the Act before terminating the
services of the workman. For these reasons I hold that the
authorities referred to by the Management are not helpful
to them.

The Management has admitteg that they had not
given notice to the workman before terminating his services
nor he was paid retrenchment compensation. The
Management, theréfore, did not follow the provisions of
section 25-F of the Act before terminating his services.
The disengagement of the workman was therefore, bad in
law and the same is quashed. The workman is treated to be
in semce as if he was not disengaged by the Management.
He is entitled to all the service benefits including back
wages.

The question now arises as to how much back wages
he should get as neither in the statement of claim nor in his
statement he has claimed that he has remained without
work all through this period. The Management has also
not shown that the workman has remained gainfully
engaged during this period. He might have and must earn
to live a life, but it cannot be said that he would have
earned as much as he would have eamed in the employment
of the Management. Moreover, he did not work for the
Management during this period. Still he is required to be
compensated for the loss caused to him by the
Management. He will, therefore, be entitied to get back
wages upto 30% of what he would have go: but for the
termination of his services. The reference is answered in
these terms. Let a copy of this award bc-sent to the
appropriate Government for necessary action and the file
be consigned to records after due completion.

* KULDIP SINGH, Presiding Officer
¢ fewelt, 21 =, 2007.
W, 3T, 1686, —ieifir T afufem, 1947 (1947
T 14) F 910 17 B SR H, F3 W §aE 1 fey
#F B yEvaT & dag P! sit 3% wienl B e,
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[H. T&-12012/11/2003-3T% 3 (F-11) ]
ufstz wun, S sAfusrd
New Delhi, the 21st May, 2007

. 1686.— In pursuance of Section 17 of the
Industria} Disputes Act, 1947 (14 of 1947), the Central
‘ nt hereby publishes the award (Ref. No. 501/

nt of Punjab and Sind Bank and their workman,
received by the Central Government on 16-5-

[No. L-12012/11/2633-IR(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

GOVERNMENT INDUSTRIAL

UNAL-CUM-LABOUR COURT-IL
CHANDIGARH

residing Officer: Shri Kuldip Singh

. No: 501/2005
on : 22-8-2005

Rajbir Singh C/o Shri R. P. Rana, House No. 2360 Sector-
38-C, Chandigarh
..... Petitioner
Versus
The Zong! Manager, Punjab and Sind Bank, Zonal Office,
Amitsar
....Respondent
APPEARANCE
For the ;Iorkman : Mr.R.P.Rana
For the Nlanagement : Mr. 1. 8. Sathi. Advocate
AWARD
The is a reference made by the Government of India,

Ministry} of Labour, New Delhi vide their Order No :
L~ 12012/11/2803-IR (B-II)] dated 2nd May, 2003, for
adjudication by this Tribunal. The reference reads as

ether the action of the management of Punjab &
Bank in terminating the Services of Rajbir Singh

and filed their respective pleadings. The workman
rted his pleadinis with his affidavit whereas the

Management has placed on record the affidavit of
Shri Sukhdev Singh, their Manager Personnel. The
Management has placed on record Photo Copies of a
number of documents including verified statement, Salary
Bills. Both the Workman and witness of the Management
Shri Sukhdev Singh has also appeared as witness in support
of the case of their respective parties.

Stated in brief the case of the workman is that he was
appointed as temporary peon on 4th Feb., 1994 on initial
Pay scale + D.Ain Golden Temple Branch, Armritsar Branch
till 31st of Jan., 2002, His services were terminated w.c.f. 1st
of Feb., 2002 without giving him notice. He was also noi
paid the retrenchment compensation although he had
served the Management for more than 240 days twelve
months preceding the date of termination of his services.
They retained bis juniors and also recruited fresh hands
without giving him the opportunity to serve. They, therefore,
violated the provisions of sections 25-F, G and H of the
Industrial Disputes Act, 1947, hereinafter to be referred as
Act. Although the Management had the posts of the peons,
they disengaged the services of the workman and others
without any justifiable cause. They in fact got annoyeid
since the workman and his co-workers had filed a writ in
the High Court and got a direction issued {o the
Management to consider their claim for regularization in
service. According lo the workman the order of termination
of services of the workman is bad in law. He has prayed for
his reinstatement with all benefits including full back wages
and continuity of service besides interest @ 18% on the
am,ount found due to him.

The Management has opposed the claim of the
workman. According to them the workman was employed
as casual/daily wager on temporary basis and was not
recruited in accordance with the recruitment rules.
Moreover, the Management in order to reduce the
workforce floated voluntary retirement Scheme 2000.The
Management, therefore, did not require employees even in
the category of peons nor there existed permanent
vacancies of peons in the Bank. The Management had
entered into seitlement with the majority Union of ils
employees by which the Management had agreed to absorh
casual/temporary employees in the Bank subject Lo
availability of vacancics. There are workmen who arc
waiting in line. The workman was engaged purely as
temporary peon to mect certain contingencies. He did not
put in continuous service as was contemplated by section
25-B of the Act. His services in different branches of the
Bank cannot be clubbed together to determine the length
of his service since his engagement in different branches
was fresh appointment. Denying that the Civil Writ Petition
had anything to do with the disengagement of workman it
is stated by them that the workman is not entitled to
regularization in service as his engagement was temporary
which came to end automatically when the contingency
was over. They have prayed for an award holding that the
workman is not entitled Lo any relief.



[ w07 [I—avE 3(ii)]

IRE 7 TIH :9F 9, 200749 19, 1929 : 3751

The workman appeared as witness in, the case and
proved his affidavit exhibit W1. In cross-examination he
admitted that there was no advertisement of posts made
by the Management nor he had submitted an application
for appointment. He was also not given any appointment
or termination letter by the Management. He was engaged
by the Manager of the Bank. Mr Sukhdev Singh who
appeared as witness for the Management proved his
affidavit exhibit MW1 and documents MW1/1 to MWI/27.
He admitted that the workman was working with the
Management as casual labourer. He was paid month wise
the salary as detailed in the documents copies of which are
placed on record. He further stated that the workman was
relieved of the job on 1-2-2002. He further admitted that the
workman was not given one months notice before the
termination of his services nor he was paid the termination
compensation. e however, denied that the Management
had engaged fresh hands who are being paid from the
contingency.

From the pleadings of the parties it is clear that the
Management has not denied the claim of the workman that
he had served them during the period as claimed by him in

the statement of claim. Their plea is two fold. It is claimed -

by them that the workman was not engaged. by adopting

the procedure prescribed for rectuitment of sub-staff.

Secondly the workman did not serve them for 240 days
continuously and his having served in different branches/
offices of the management cannot be clubbed together so
as to count his length of service. Therefore, the workman
is not entitled to any relief. In my opinion both the grounds
taken by the Management are not available to them. The
question whichi is under the consideration of this Tribunal
is whether the disengagement of the workman on w.e.f. 1st
of Feb., 2002 was legal or not. The Tribunal is not to see
whether the Management of the workman was in
accordance with rules or not. The Management has admitted
the engagement of the workman. Now it is to be seen
whether his disengagement was properly done as was
required under the provisions of the Act. For that it is seen
whether the workman had served for not less than 240
days in twelve months preceding the date of his
disengagement, The workman in para No. 1 of his statement
of claim has claimed that he had served the Management
continuously from 31st of Janffary, 2002 backwards till 4th
of Feb., 1994. The Management in reply to this para did not
rebut the period and dates shown by the workman during
which he had served the Management. They only stated
that the services rendered by the workman cannot be
clubbed together. Thus there is no rebutel to the claim of
the workman that he had served the Management for more
than 240 days within twelve months preceding the date of
termination of his services on 1-2-2002. It admitted by the
workman that he had served in different branches of the
management bank during that period besides in the Zonal
~ office, but the fact remains that those branches were under
that control of the Zonal office of the Management and

_ were not independent entities. Thus there is no merit inthe

claim of the Management that the work had not served the
Management continuously for 240 days in twelve months
preceding the date of his disengagement.

The Management has laid much stress on the plea
that the engagement of the workman was not done by a
regular process as is admitted by the workman in the cross
examination, therefore, he is not entitled to regularization
in service. Relying upon the judgement of Panjab and
Haryana High Court passed in the case of “The Head
Master, Government High School, Behrana versus Ajit
Singh and another, reported as 2003(5) SLR 766, they have
claimed that the workman is not entitled to the benefit of
Section 25-F of the Act. Mr. Sathi, counsel for the
Management has also relied upon the judgments of Hon’ble
Supreme Court of India and Punjab and Haryana High Court
in the following case :

(1) - Secretary, State of Karnatka and Ors versus Uma
Devi and Ors being appeal Nos 3595-3612 0f 1999,
1861-2063 and 3849/12001, 3520-3524 of 2002 and
1968 0f 2006. :

(2)2003(3)SC559.

(3)1997Lab1.C. 2075

(4) 1997 R8I 255

(5) 2003 (5) SLR 776 (P & H High Court)
(6) 1999 (3)RSJ 76 (P & H High Court)
(7)1998 (4) SLR 15 (P & H High Court)
(8)1991 (1) SCT 814 (P & H High Court)

The workman has countered the claim of the
Management and has relied upon the judgments reported
as 2006 (1) RS 80, 312, 314 and 508. I have gone through
the judgments referred to by the parties. In my opinion the
law laid down by the Hon’ ble Supreme Court in the case of
Secretary, State of Karnataka versus Uma Devi is the latest
Jaw on the subject. In this case the tribunal is not required
to examine whether to regularize the services of the workman
or not or re-instate him in service. Here the question is
whether the termination of workman was valid or not. In
view of the discussion made above, it has been proved
that the Management did not follow the provisions of
Section 25-F of the Act before terminating the services of
the workman, In the situation the workman is to be treated
in service as if there was no order of termination of his
services. In the Uma Devi case Hon’ble Supreme Court did
not consider the law laid down by the Hon ‘ble High Court
of Punjab and Haryana in the case of “The Head Master,
Government High School, Behrana versus Ajit Singh
(supra) as their Lordship did not consider the impact of
their opinion on Section 25-F of the Act. Itis to be treated
that they did not disturb the right of workman in that
contingency. After it is held that the order of termination of
workman was bad in law and the same is quashed, it is upto
the Management whether to continue with the services of
the workman or not. What they are required to do is to
follow the provisions of the Act before terminating the
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services off the workman. For these reasons I hold that the
authoritie$ referred to by the Man gement are not helpful

The| Management has admitted that they had not

© given notige o the workman before terminating his services

nor he was paid retrenchment compensation. The
Managemgnt, therefore, did not foliow the provisions of
Section 2§-F of the Act before terminating his services.
The disengagement of the workman was therefore, bad in
law and thf same is quashed. The workman is treated (o be
in service s if he was not disengaged by the Management.
He is entitlgd 1o all the service benefits including back wages.

The fuestion now arises as to how much back wages
he should get as neither in the statement of claim nor in his
statement he has claimed that he has remained without
work all tHrough this period. The Management has also
not shown that the workman has remained gainfully
engaged dyring ths period. He might have and must earned
to live a lffe, but it cannot be said that he would have
camned as njuch as he would have earned in the employment
of the Madagement. Moreover, he did not work for the
Managemept during this period. Still he is required to be
compensaled for the loss caused to him by the
Managemeht. He will, therefore, be entitled to get back
wages upta 50% of what he would have got but for the
termination of his services. The reference is answered in
these term$. Let a copy of this award be sent to the
appropriatel Government for necessary action and the file
be consignad 1o records afier due completion.

KULDIP SINGH, Presiding Officer
T feeelt, 21 W€, 2007

. 39. 1687 —3elfin e stfufem, 1947 (1047
1) B Y17 H ST H, S5 WEHR I F fqey
% & woh @ gag £ awe 3R T FFR # o,

agay o i faar § S wEr s
sifurerTor e =T -2, wEMe & Yar (wad e
'51172005) Rt wifem wedt #, S wedtm wew W)
16-5-2007 {5l STt gan oy

[ Te1-12012/5/2003-30% & (sft-11) ]
IR R, SwF aiford

New Delhi, the 21st May, 2007

S. 0. 1687.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government {hereby publishes the award (Ref. No. 511/
2005)of the Central Government Industrial Tribunal-cum-
Labour Couft, No. 2, Chandigarh as shown in the
Annexure, |n the Industrial Dispute between the
management pf Punjab and Sind Bank and their workman,
received by the Central Government on 16-5-2007.

. [No. L-12012/5/2003-IR(B-1I)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT],
CHANDIGARH
Presiding Officer : Shri Kuldip Singh
Case I. D. No: 511/2005
Pegistered on : 22-07-2005
Date of Decision : 30-03-2007

Shri Baljit Singh C/o Shri R. P. Rana, House No. 2360
Sector 38-C, Chandigarh

—Petitioner
Versus
The Zonal Manager, Punjab and Sind Bank, Zonal Office,
Amritsar
—Respondent
APPEARANCE

For the Workman :
For the Management :

Mr. R. P. Rana, Advocate
Mr. 1. S. Sathi, Advocate
AWARD

This is a reference made by the Government of
India, Ministry of Labour, New- Delh; vide their Order
No. L-12012/5/2003-1R (B-11) dated 29th April, 2003, for
adjudication by this Tribufal. The reference reads as under

“Whether the action of the management of Punjab &
Sind Bank in terminating the services of Shri Baljit
Singh c/o Shri Virsa Singh, Ex-peon (Daily Wage
Basis) w.e.f. 1-2-2002 without any notice and without
any payment of retrenchment compensation is just
and legal ? If not, what relief the concerned workman
is entitled 10 and from which date 7

On getting the notice of the reference the parties
appeared and filed their respective pleadings. The workman
has supported his pleadings with his affidavit wheress the
Management has placed on record the affidavit of Shri
Sukhdev Singh, their Manager Personnel. The
Management has placed on record Photo Copies of a
number of documents including verified statement, Salary
Bills. Both the Workman and witness of the Management
Shri Sukhdev Singh has also appeared as witness in support
of the case of their respective parties.

Stated in brief the case of the workman is that he was
appointed as temporary peon on 1st Jan., 1995 on initial
Payscale+D.A in E/C $.S.S.S, Amritsar Branch. He was
transferred to different Branches of the Bank from time to
time in the city of Amritsar till 31st Jan., 2002. His services
were terminated w.e.f. 1st of Feb., 2002 without giving him
notice. He was also not paid the retrenchment compensation
although he had served the Management for more than
240 days in twelve months preceding the date of termination
of his services. They retained his juniors and also recruited
fresh hands without giving him the opportunity to serve,
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They, therefore, violated the provisions of Sections 25-F,
G and H of the Industrial Dispute Act, 1947, hereinafter to

be referred as Act. Although the Management had the

posts of the peons, they disengaged the services of the
workman and others without any justifiable cause. They in
fact got annoyed since the workman and his co-workers
had filed a writ in the High Court and got a direction issued
to the Management to consider their claim for regularization
in service. According to the workman the order of
termination of services of the workman is bad in law. He
has prayed for his reinstatement with all benefits including
full back wages and continuity of service besides interest
@ 18% on the amount found due to him.

The Management has opposed the claim of the
workman. According to them the workman was employed
as casual/daily wager on temporary basis and was not
recruited in accordance with thé recruitment rules.
Moreover, the Management in order to reduce the
workforce floated voluntary retirement Scheme 2600.The
Management, therefore, did not require employees even in
the category of peons nor there existed permanent
vacancies of peons in the Bank. The Management had
entered into settlement with the majority Union of its
employees by which the Management had agreed to absorb
casual/temporary employees in the Bank subject to
availability of vacancies. There are workmen who are
waiting in line. The workman was engaged purely as
temporary peon to meet certain contingencies. He did not
put in continuous service as was contemplated by Section
25-B of the Act. His services in different branches of the
Bank cannot be clubbed together to determine the length
of his service since his engagement in different branches
was fresh appointment. Denying that the Civil Writ Petition
had anything to do with the disengagement of workman it
is stated by them that the workman is not entitled to
regularization in service as his engagement was temporary
which came to end automatically when the contingency
was over. They have prayed for an award holding that the
workman is not entitled to any relief.

The workman appeared as witness in the case and
proved his afficlavit exhibit W 1. In cross-examination he
admitted that there was no advertisement of posts made
by the Management nor he had submitted an application
for appointment. He was also not given any appointment
or termination letter by the Management. He was engaged
by the Manager of the Bank. Mr. Sukhdev Singh who
appeared as witness for the Management proved his
affidavit exhibit MW1 and documents MW I/1 to MW 127,
He admitted that the workman was working with the
Management as casual labourer. He was paid month wise
the salary as detailed in the documents copies of which are
placed on record. He further stated that the workman was
relieved of the job on 1-2-2002. He further admitted that the
workman was not given one month’s notice before the
termination of his services nor he was paid the termination
compensation. He however, demied that the Management
had engaged fresh hands who are being paid from the
contingency. From the pleadings of the parties it is clear

that the Management has not denied the claim of the
workman that he had served them during the period as
claimed by him in the statement of claim. Their plea is two
fold. It is claimed by them that the workman was not
engaged by adopting the procedure prescribed for
recruitment of sub-staff. Secondly the workman did not
serve them for 240 days continuously and he having
served in different branches/offices of the management
cannot be clubbed together so as to count his length of
service. Therefore, the workman is not entitled to any relief.
In my opinion both the grounds taken by the Management
are not available to them. The question which is under the
consideration of this Tribunal is whether the disengagement
of the workman w.e.f. 1st of Feb., 2002 was legal or not.
The Tribunal is not to see whether the engagement of the
workman was in accordance with rules or not: The
Management has admitted the engagement of the workman.
Now it is to be seen whether his disengagement was
properly done as was required uader the provisions of the
Act. For that it is seen whether the workman had served for
not less than 240 days in twelve months preceding the
date of his disengagement. The workman in para No. 1 of
his statement of claim has claimed that he had served the
Management continuousty from 31st of January, 2002
backwards till 18th Dec., 1995. The Management in reply lo
this para did not rebut the period and dates shown by the
workman during which he had served the Management.
They only stated that the services rendered by the workman
cannot be clubbed together. Thus there is no rebutel to the, -
clainy of the workman that he had served the Management
for more than 240 days within twelve months preceding
the date of termination of his services on 1-2-2002. 1t is
admitted by the workman that he had served in different
branches of the management bank during that period
besides in the Zuaal office, but the fact remains that those
branches were under that control of the Zonal office of the
Management and were not independent entities. Thus there
is no merit in the claim of the Management that the workman
had not served the Management continuously for 240 days
in twelve months preceding the date of his disengagement.

The Management has Jaid much stress on the plea
that the engagement of the workman was not done by a
regular process as is admitted by the workman in the cross
examination, therefore, he is not entitled to reguiarization
in service. Relying upon the judgement of Panjab and
Haryana High Coutt passed in the case of The Head Master,
Govt High School, Behrana versus Ajit Singh and another,
reported as 2003(5) SLR 766, they have claimed that the
workman is not entitled to the benefit of Section 25-F of
the Act. Mr. Sathi, counsel for the Management has also
relied upon the judgments of Hon’ble Supreme Court of
India and Punjab and Haryana High Court in the following
case :

: (1) Secretary, State of Karnataka and Ors. versus
Uma Devi and Ors. being appeal Nos. 3595-3612 of 1999,



3754 THE GAZETTE OF INDIA: JUNE 9, 2007/JYAISTHA 19, 1929

[Part II—SEC. 3(ii)]

1861-2063 and 3849/2001, 3520-3524 of 2002 and 1968 of
2006.

3(3)SC559.

(6) 1999 (3) RSJ 76 (P & H High Court)

{7y 1998 (4) SLR 15 (P & H High Court)

(8) 1991 (1) SCT 814 (P & H High Court)

The workman has countered the claim of the
Managemernlt and has relied upon the judgments reported
as 2006(1) §SJ 80, 312, 314 and 508. I have gone through
the judgmerts referred to by the parties. In my opinion the
law laid down by the Hon’ble Supteme Court in the case of
Secretary, S{ate of Karnataka versus Uma Devi is the latest
- law on the sgbject. In this case the Tribunal is not required

to examine \Ihether to regularize the services of the workman
or not or repinstate him in service. Here the question is
whether the|termination of workman was valid or not. In
view of the|discussion made above, it has been proved
agement did not follow the provisions of
of the Act before terminating the services of
the workmap. In the situation the workmar is to be treated
in service af if there was no order of termination of his
services. In fhe-Uma Devi’s case Hon’ble Supreme Court
did not congider the law laid down by the Hon’ble High
Court of Punjab and Haryana in the case of The Head
Master, Goyernment High School, Behrana versus Ajit
Singh (supry) as their Lordship did not consider the impact
of their opipion on Section 25-F of the Act. It is to be
treated that they did not disturb the right of workman in
that continggency. After it is held that the order of
termination jof workman was bad in law and the same is
quashed, it {s upto the Management whether to continue
with the services of the workman or not. What they are
required to do is to follow the provisions of the Act before
terminating the services of the workman. For these reasons
I hold that the authorities referred to by the Management
are not helpful to them.

The Management has admitted that they had not
given noticejto the workman before terminating his services
nor he was paid retrenchment compensation. The
Management, therefore, did not follow the provisions of
of the Act before terminating his services.
ement of the workman was therefore, bad in
law and the $ame is quashed. The workman is treated to be
in service agif he was not disengaged by the Management,
He is entitl¢d to all the service benefits including back
wages.

The guestion now arises as to how much back wages
he should gdt as neither in the statement of claim nor in his
statement h¢ has claimed that he has remained without
work all thibugh this period. The Management has also
not shown fthat the workman has remained gainfully
engaged duTing this period. He might have and must have

eamned to live a life, but it cannot be said that he would
have earned as much as he would have earned in the
employment of the Management. Moreover, he did not
work for the Management during this period. Still he is
required to be compensated for the loss caused to him by
the Management. He will, therefore, be entitled to get back
wages upto 50% of what he would have got but for the
termination of his services. The reference is answered in
these terms. Let a copy of this award be sent to the
appropriate Government for necessary action and the file
be consigned to records after due completion.

KULDIP SINGH, Presiding Officer

¢ feeelt, 22 W2, 2007

T, 3T, 1688, —NT Frawg, awfufem, 1947 (1947
F 14) F 00 17 B FATHOT H, FF THR G969 9 oy
F% B vEuaa B Hag P o 378 e B 19,
IqEy § fafte s faae o ¥59 awr deifE
sy s =reE 4.-2, 9€g % vYeR (Sed g
514/2005) H YT @ T, W HEA WER FH
16-5-2007 ! W=7 gan =1

[E. TH-12012/199/2002-37% 3R (F-11) ]
TR KR, T aAfuwit
New Delhi, the 22nd May, 2007

S. O. 1688.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 514/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Chandigarh as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Punjab and Sind Bank
and their workmen, which was received by the Central
Government on 16-5-2007.

[No. L-12012/199/2002-IR(B-I1)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1I, CHANDIGARH
Presiding Officer : Shri Kuldip Singh
Case 1. D. No : 514/2005
. Registered on : 22-08-2005
Date of Decision : 30-03-2007
Shri Ashwani Kumar C/o Shri R. P. Rana, House No.
2360, Sector-38-C, Chandigarh

....Petitioner
Versus
The Zonal Manager, Punjab and Sind Bank, Zonal Office,
Arnritsar
....Respondent
APPEARANCE

For the Workman :
For the Management :

Mr. R. P. Rana, Advocate
Mr. ). S. Sathi, Advocate

4



[ [l—&vs 3(ii)]

T S 7 9, 2007443 19, 1929 ' 3755

AWARD

This is a reference made by the Government of India,
Ministry of Labour, New Delhi vide their Order No. L- 12012/
199/2003-IR (B-1I)] dated 22nd April, 2003, for adjudication
by this Tribunal. The refefence reads as under :—

“Whetler the action of the management of Punjab &

Sind Bank in terminating the services of Shri Ashwani

Kumar $/o Late Shri Krishan Lal, Ex-pean (Daily

Wage Basis) w.e.f. 1-2-2002 without any notice and

without any payment of retrenchment compensation

is just and legal ? If not, what relief the concerned

workman is entitled to and from which date 7

On getting the notice of the reference the parties
appeared and filed their respective pleadings. The workman
has supported his pleadings with his affidavit whereas the
Management. has placed on record the affidavit of Shri
Sukhdev Singh, their Manager personel. The Management
has placed on record Photo Copies of a number of
documents including verified statement, Salary Bills. Both
the Workman and witness of the Management Shri Sukhdev
Singh has also appeared as witness in support of the case
of their respective parties.

Stated in brief the case of the workman is that he was
appointed as temporary peon on 1st Feb., 1997 on initial
Pay scale + D.A. in Sharifpura, extension counter, Sabji
Mandi, Amritsar Branch. He was then posted in different
Branches of the Management Bank in Amritsar as detailed
in the Claim Statement. His services were terminated w.e.f.
1st of Feb., 2002 without giving him notice. He was also
not paid the retrenchment compensation although he had
served the Management for more than 240 days twelve
months preczding the date'of termination of his services.
They retained his juniors and also recruited fresh hands
without giving him the opportunity to serve. They, therefore,
violated the provisions of Sections 25-F, G and H of the
Industrial Disputes Act, 1947, hereinafter to be referred as
Act. Although the Management had the posts of the peons,
they disengaged the services of the workman and others
without any justifiable cause. They in fact got annoyed
since the workman and his co-workers had filed a writ in
the High Court and got a direction issued to the
Management to consider their claim for regularization in
service. According to the workman the otder of termination
of services of the work is bad in law. He has prayed for his
reinstatement with all benefits including full back wages
and continuity of service besides interest @ 18% on the
amount found due to him.

The Management has opposed the claim of the
workman. According to them the workman was employed
as casual/daily wager on temporary basis and was not
recruited in accordance with the recruitment rules.
Moreover, the Management in order to reduce the
workforce floated Voluntary Retirement Scheme 2000. The
Management, therefore, did not require employees even in
the category of peons nor ‘there existed permanent

vacancies of peons in the Bank. The Management had
entered into settlement with the majority Union of its
employees by which the Management had agreed to absorb
casual/temporary employees in the Bank subject to

availability of vacancies. There are workmen who are -

waiting in line. The workman was engaged purely as
temporary peon to meet certain contingencies. He did not
put in continuous service as was contemplated by Section
25-B of the Act. His services in different branches.of the

Bank cannot be clubbed together to determine the length

of his service since his engagement in different branches
was fresh appointment. Denying that the Civil Writ Petition

" had anything to do with the disengagement of workman it

is stated by them that the workman is not entitled to
regularization in service as his engagement was temporary
which came to end automatically when the contingency
was over. They have prayed for an award holding that the

.workman is not entitled to any relief.

The workman appeared as witness in the case and
proveéd his affidavit exhibit W 1. In cross-examination he
admitted that there was no advertisement of posts made
by the Management nor he had submitted an application
for appointment. He was also not given any appointment
of termination letter by the Management. He was engaged
by the Manager of the Bank. Mr. Sukhdev Singh who
appeared as wiiness for the Management proved his
affidavit exhibit MW1 and documents MW 1/1 to MW1/
27. He admitted that the workman was working with the
Management as casua) labourer. He was paid monthwise
the salary as detailed in the documents copies of which are

placed on record. He further stated that the workman was:

relieved of the job on 1-2-2002. He further admitted that the
workman was not given one month’s notice before the
termination of his services nor he was paid the termination
compensation. He however, denied that the Management
had engaged fresh hands who are being paid from' the
contingency.

From the pleadings of the parties it is clear that the
Management has not denied the claim of the workman that
he had served them during the period as claimed by him in
the staterent of claim. Their plea is two fold. It is claimed
by them that the workman was not engaged by adopting
the procedure prescribed for recruitment of sub-staff.

Secondly the workman did not serve them for 240 days

continuously and his having served in different branches/
offices of the management cannot be clubbed together so
as to count his length of service. Therefore, the workman
is not entitled to any relief, In my opinion both the grounds
taken by the Management are not available to them. The
question which is under the consideration of this Tribunal
is whether the disengagement of the workman on w.e.f. 1st
of Feb., 2002 was legal or not. The Tribunal is not to see
whether the engagement of the workman was in accordance
with rules or not. The Management has admitted the
engagement of the workman. Now it is to be seen whether
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the provisipns of the Act. For that it is seen whether the
workman had served for not less than 240 days in twelve
months preceding the date of his disengagement. The
workman if para No 1 of his statement of claim has claimed
that he haq served the Management continuously from
31st of Janpary, 2002 backwards till 1st Feb., 1997. The
Management in reply to this para did not rebut the period
and dates ghown by the workman during which he had
served the Management. They only stated that the services
rendered by the workman cannot be clubbed together. Thus
there is no febuttal to the claim of the workman that he had
served the [Management for more than 240 days within
twelve mogths preceding the date of termination of his
services on|1-2-2002. It admitted by the workman that he

his di,wngz:Eement was properly done as was required under

had served [n different branches of the management bank -

during that period besides in the Zonal office, but the fact

Zonal officg of the Management and were not independent
entities. Thus there is no merit in the claim of the

for 240 days twelve months preceding the
date of his lisengagement.

anagement has laid much stress on the plea
that the engagement of the workman was not done by a
regular prodess as is admitted by the workman in the cross-
examinatiog, therefore, he is not entitled to regularization
in service. Relying upon the judgement of Panjab and
Haryana High Court passed in the case of “The Head
Master, Gopernment High School, Behrana versus Ajit
Singh and agother, reported as 2003(5) SLR 766, they have
claimed thaf the workman is not entitled to the benefit of
Section 25tF of the Act. Mr. Sathi, counsel! for the
Managemept has also relied upon the judgments of
Hon’ble Supreme Court of India and Punjab and Haryana
High Court jn the following case:

(1 retary, State of Karnataka and Ors. versus
Uma Devi ahd Ors. being appeal Nos. 3595612 of 1999m
1861-2063 apd 3849/2001m 3520-3524 of 2002 and 1968 of

(2)2003 (3)SC559.
(31997 Lab. 1.C. 2075.

(5)2093(5) SLR 776 (P & H High Court).

(6) 1999(3) RSJ 76 (P & H High Court).

(7) 1998(4)SLR 15 (P & H High Court).

(8) 1991 (1) SCT 814 (P & H High Court).

The workman has countered the claim of the
Management and has relied upon the judgments reported

as 2006 (1) RSJ 80,312,314 and 508. 1 have gone through the
judgments r¢ferred to by the parties. In my opinion the law

laid down by the Hon’ble Supreme Court in the case of
Secretary, State of Karnataka versus Uma Devi is the latest
law on the subject. In this case the tribunal is not required
1o examine whether to regularize the services of the workman
or not or reinstate him in service. Here the question is
whether the termination of workman was valid or not. In
view of the discussion made above, it has been proved
that the Management did not follow the provisions of
Section 25-F of the Act before terminating the services of
the workman. In the situation the workman is to be treated
in service as if there was no order of termination of his
seryices. In the Uma Devi case Hon’ble Supreme Court did
not consider the law laid down by the Hon’ble High Court
of Punjab and Haryana in the case of The Head Master,
Government High School, Behrana versus Ajit Singh
(supra) as their Lordship did not consider the impact of
their opinion on Section 25-F of the Act, It is o be treated
that they did not disturb the right of workman in that
contingency. After itis held that the order of termination of
workman was bad in law and the same is quashed, it is upto
the Management whether to continue with the services of
the workman or not. What they are required to do is to
follow the provisions of the Act before terminating the
services of the workman. For these reasons I hold that the

authorities referred to by the Management are not helpful-

to them,

The Management has admitted that they had not
given notice to the workman before terminating his services
nor he was paid retrenchment compensation. The
Management, therefore, did not follow the provisions of
Section 25-F of the Act before terminating his services.
The disengagement of the workman was therefore, bad in
law and the same is quashed. The workman is treated to be
in service as if he was not disengaged by the Management.
He is entitled to all the service benefits including back
wages.

The question now arises as to how much back wages
he should get as neither in the statement of claim nor in his
statement he has claimed that he has remained without
work all through this period. The Management has also
not shown that the workman has remained gainfully
engaged during this period. He might have and must earn
to live a life, but it cannot be said that he would have
earned as much as he would have eamed in the employment
of the Management. Moreover, he did not work for the
Management during this period. Stilt he is required tc be
compensated for the loss caused to him by the
Management. He will, therefore, be entitled to get back
wages upto 50% of what he would have got but for the
termination of his services. The reference is answered in
these terms. Let a copy of this award be sent to the
appropriate Government for necessary action and the file
be consigned to records after due completion.

KULDIP SINGH, Presiding Officer
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