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annee,

Notification No. 14/2002:Cus GN:T7) dated '7-3-2
aniiended, 1, P:N. Sarangi, Chitéf:Commissioner, Central
Excise, Customs & Servige: Tax; Bhubaneswar-Zone,
BMMWM&M&
Villages of Kujang Tehumil-Dhio: Jagenighpur in the
State of Orisea; tohea: w&mmn
9 of Customs Act, 1962

iC. 'No mwmms&—ew-m

: j, under Clause
" (a) of Section 1520@ GusmA&t. J%’Z read w1th '
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R IAE O, WA R T QA &
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e ™, 1962 W WG 8 % siada
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iy, fie 23-3-2007

o yew g7 F s wy
iR W et # fau fimm
aftw, Fw wnf aar Tafdes 48" st

WA 1690~ Yo afufvam, 1962 w1 a
8(Q) % siaife wau wiwal #1 v w@ g &,
Bl , BN IR I, € YT & T,
CRT QSRR TR &) S g Yo
T w1 4 AFR XY, e il gftn, 3%
s 48" . WTTART T SRR BT

Eq

W, JEeR-1, A g, W A b,
wE-wr | A Y W ges afufem, 1962 9

, ¥ g afafem, 1962 # am
, ¥ Trgpr R ¥ s . T
48" 3. IETEnTy & i Y a4

86° 41' 31" WifgE aun 20°
04" 42" ey W srafium |
Fifga wa & wnfdg fen
% g aede w1 fEfeam aa
SR i )

3 ifteds e W Wi ¥ & o

I 5 |
€. € VII(40)1/&8/8.-1/2006]

i A. wife, sgw
SSIONERATE OF CENTRAL EXCISE,

' 23-3-2007 fssued under Section 8 of The Customs Act,
. 1962

Single Poinjt Mooﬁng, Tenk Farm and Associated 48"

D pipelines at Paradeep specified
custons area for unloading of imported crude
| petroleum products,
S.0. (1690.—In exercise of the powers conferred
upon me u|+

i
{

er Section 8(a) of the Customs Act, 1962, 1,

Tongmang Haokip, Commissioner of Central Excise,
Customns and Service Tax, Bhubaneswar-1, Orissa hereby
approve the Single Point Mooring , Tank Farm and
Associated 48" OD Pipelines at Paradeep as place for
unloading of imported Crude Petroleum products, subject
to the strict observance of relevant provisions of the
Customs Act, 1962 and ‘other instruction issued, in this
behalf, by the Government of India or Commissioner of
Central Excise, Customs and Servite Tax, Bhubaneswar-1,

7 Orissa from time to time.

Further under Section 8(b) of the Customs Act, 1962,
I hereby specify the limits of the Customs Area of the
above SPM, Tank Farm and Associate-48" QD pipelines at
Paradeep as under ;-

Sl Name of the Site
No.
1. Single Point Mooring Situated at longitude 86°41'31"
and latitude 20° 04' 42"
Village Dinkia and
Abhayachandapur of Kujang
Tehsil, Dist :-Jagatsingpur in
the state of Orissa.
3. Associated Pipelines Connecting from SPM to Tank
Farm at above.
[C.No. VIII (40)1/Cus./B-1/2006]
T. HAOKIP, Commissioner

qEAveR, 23 Wid, 2007
dimr v aifafrm, 1962 # ar 45 W W I
fir W afinger |, 3/2007-% A, R,
i 23-3-2007 ’
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Location

2. 15 Tank Farm

WA 1691~ ew Afuf@En, 1962 (1962 -
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21. HE BRI W I T qee AN
B BT W ik o R faveT 310 Fe Rt s
w41 = wiega B amg |

22. O gEE 8 % [ e o
IR AW Jrelt BAfE wieq wEEd we T
[#. 6. VIII(40) 1/478/%9-1/2006]

3. s, g

Bhubaneswar, the 23rd March, 2007

ios) No. 3/2007-Cast. (N.T.) Bhubaneswar, Dated
ssued under Section 45 of the Customs Act,

1962 Apgeinimeny of Custodian of the Single Point
Moering, Tank Farm:and:Aseeciated 48" OD Pipelines
-at Pagadeep for unloading of imperted crude
petrolenmproducts.

5.0. 1691.—In exercise of the powers conferred
upon me under Section45(1) of the Customs Act 1962 (52
of 1962), 1, Yongmang Heakip, Commissioner of Central
Excise, custbms-and Service Tax, Bhubanewwar-1, Orissa
hereby apppint M/s., Indian Oil Corporation Limited
pipelines diyision, Paredeep-Haladia Crude Qil Pipeline
Project, Parjdeep to bethe custodian of the Single Point
Mooring, T4nk Farm and Associated 48" OD Pipelines at
Paradeep, ad notified under section 8(a) vide Notification
272007-CUS[N.T) BHUBANESWAR; dated 23-03-2007 for
unloading offimported Crasde petvolennrproducts until these
are cleared jfor home consumption or exported or are
warehoused, or transshipped in accordance with the
provisions pf the said Act, subject to the following
conditions :

L. Cugtodian of the goods meant for import and
export would be required to comply with the
pravisions of section 45(2) of the Customs Act,
1962 as well as Rules & Regulations and
Insgructions issued from time to time in this regard.
¢ custodian shall be: responsible for proper
reqeipt, handling, storage, and shall be
accpuntable for the loss of imported goods after
Hing and before clearance as well as the goods
eant for export/transshipment. They shall also

3. If any imported/export/transshipment goods are
pilfered or lost after unloading in the Customs
arey while in custody of the custodian, then in
termns of provisions of section 45(3) of the

Cugtoms Act, 1962 they shall be liable to pay such _

duty on such pilfered goods.

g impostediextostitransshipment goods, which
are not cleared for home consumption or
wajehousing or exported/transshipped within 30

10.

11,

12,

13.

days of unloading thereof or withisn such further
time period as the proper officer may allow; or the
imported goods to which importer relinquishes
his title as provided in Section 23(2) of the
Customs Act, 1962, such goods shall not be sold
under the provisions of Section 48 of the Customs
Act, 1962, by the custadian without obtaining
permission from the proper officer of Custorns.

The custodian shall provide safe, secure and
spacious place for loading/unloading/storing of
the cargo.

The custodian shall provide sufficient modern
handling equipment in operation condition for
handling the cargo in the notified area.

No alteration of the plan in the SPM, tanks etc.
shall be made without the concurrence of the
Commissioner of Central Excise, Customs &
Service Tax, Bhubaneswar-I.

insurance of all poods held on the SPM, Tanks
and the said pipelines shall be made by the
custodian.

The custodian shall abide by all the rules,
regulations under the Customs Act.

For praper discharge of duties, the Custodian shall
execute bond in proper form either by one to the
Directors or Managing Director of the Board or
any particular Officer authorized by the Managing
Director to sign the Bond on his behalf by way of
a power of Attorney equal to the value of goods
likely to be stored in the premises for a period of
thirty days. As and when the volume of work
handled increases, the Custodian will himself
furnish bond equal to the increase in value. The
Custodian will also furmish the required Bank
Guarantee/Cash Deposit whenever demanded by
the Commissioner of Céntral Excise, Customs &
Service Tax, Bhubaneswer-1 on getting
clarification in the matter.

Security of the said SPM, Tank Farm and
associated pipelines (Customs area) shall be the
responsibility of the custodian subject to the prior
approved from the Commisioner of Central Excise,
Customs & Service Tax, Bhabaneswar-I. The cost
of the security has to be borne by the custodian.

The custodian shatl provide free furnished office
space for the Customs Department at place of
clearance.

The custodian shall bear the establishment
charges of the Customs staff posted for the said

SPM, Tank Farm and associated piplines. The

Assistant/Deputy Commissioner, Customs,
Paradeep shall decide the staff which is required
to be posted considering the work load at jetty.



[« E-wvs 3(ii) ]

3761

4,

15,

16.

17.

18,

19.

21,

Residential accommodation for the Customs staff
posted in the area shall also be provided for by
the custodian, wherever requisitioned by the
Commissioner of Central Excise, Customs &
Service Tax, Bhubaneswar-1.

Free suitable transport from the nearest railway

. head or suitable point shall be provided for the

Customs staff by the custodian.

The custodian shall make adequate arrangements
for sanitary facilities, water supply and other allied
facilities, including canteen facilities, for the
officers working in the area.

Custodian shall ot charge any renb’demurrage
on the goods retsined by the Customs Department
under.the Customs -Act or any other Act for the
time being in force. However,.the Customs

department shall pay the rent to-the custodian

after the ownership of the goods vests: in the
Government after confiscations. The rate of
rent for such goods shall be fixed by the
Commlsswnwmconsnm with CPWD or local
Revenue or Rent Control Authorities.

InaseofﬂieCumdunwmsmsubletanyof
the functions.inside the Customs.area or
connected with the Customs area, the same
should be done with prior.approval of the
Commmissioner of Central: Excise, Customs &
Service Tax, Bhubaneswar-1, and the Custodian
shall remain responsible for the omtss:ons and
commissions of the said agency,

Durations of wpom :ghall initially remain
valid up to 5:yeass from-the date of issue of this
Notification and subject 1o the satisfaction of the
Commigsioner of Central Excise, Customs &
Service Tax, Bhwbaneswar-1. Commissioner of

Central Excise, Customs. & Service Tax,

Bhubaneswer-Ishall have the right to terminate
the appointreent at any time after assigning

specific reasons for the Custodian to explain: his

The Custodian shall provide a suitable office
premises atproper piace for Customs Check post

-with adequate-equipment of communications.and -

offu:efmmuxe

The Custodian:shall be lnhle to.pay Merchant

Overtime to Customs till the post of the officers
are sanctioned on cost recovery basis by the
Customs Department.

‘The Custodian shall construct compound wall

barbed wire fencing covering the whole part of
the Customs ared,

[C. No. VIl (40)1/Cus/B-1/2006]
T. HAQKITP, Commissioner

NI T T 1916, zawﬁwzs 1929
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wE. . @, 7o Al AR

INCOME TAX '
Tnipur, the 29th May, 2007

8:0. 1692.~In exercise of the powess conferred
by sub-clause (vi).of. clause- (23C) of Sectiap 10 of the
Income-tax Act, 1961 (43 ofl%l)madmthmle%i\ofﬂle
Income-tax Raﬂw.l%zﬂw(ﬂuef(:omm:sswmroﬂrmm
tax, Jaipur hereby approves *‘Birla Institute of Technology
& Science, Pilani* for the purpose of said Sectlon for the -
A.Y.2008-09 and onwards. _
Provided that the society conforms to and complies
with the provisions of sub.clause (vi) of clasue (23C) of
Section 10 of the Income:tax Act, 1961 readwnth rule 2CA
of the Income-tax Rules, 1962. :

. [N OCTTAPRICTIOSDY(Coord/2007-08]
" 3.C.KAPIL, Chief Commisssioner of Income-tax

it vy W CNE
xf freeht, 28 e, 2007
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(iii) ST wna e W@ a1 399 sfufem
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[ SifergerT F. 99/2007/%1 ¥, 203/35/2005-M.F.F1.-11]
1 W), Pt

BOARD OF DIRECT TAXES

w Dethi, the 28th March, 2007

S. O. §693.—1It is hereby notified for general
information that the organization Zhandu Foundation for
umbai has been approved by the Central
Government for the purpose of clause (ii) of
sub-section (1 of Section 35 of the Income-tax Act, 1961
with Rules 5C and 5D of the Income-tax
id rules), with effect from 1-4-2003 in the
er Institution’, partly engaged in research

be ut{lized for scientific research;

() The mpproved organization shall carry out

scienfific research throughits faculty members or
its enrolled students;

(i)  The approved organization shall maintain books
of accounts and get such books audited by an
accountant as defined in the explanation to sub-
section (2) of Section 288 of the said Act and
furnish the report of such audit duly signed and
verified by such accountant to the Commissioner
of Income-tax or the Director of Income-tax having
jurisdiction over the case, by the due date of
furnishing the return of income under
sub-section (1) of Section 139 of the said Act;

(iv) The organization shall maintain a separate
Statement of donations received and amounts
applied for scientific research and a copy of such
statement duly certified by the auditor shail
accompany the report of audit referred to above:

2. The Central Government shall withdraw the
approval if the approved organization :

(&) fails to maintain books of accounts referred to in

' sub-paragraph (iii) of paragraph |; or

(b) fails to furnish its audit report referred to in sub-

. . PaAragraph (iii) of paragraph l&or

(c) fails to furnish its statement of the donations
received and sums applied for scientific research
referred to in sub-paragaph (iv) of paragraph I; or

(d) ceases to carry on its research activities or is
research activities are not found to be genuine;
or

(e) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Act read with rules 5C and
5D of the said Rules.

[Notification No. 99/2007/F. No. 203/35/2005/ITA-TI)
RENU JAUHRI, Director
¢ fieeht, 28 wE, 2007
( Iy )
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New Delhi, the 28th May, 2007 -
(NCOME-TAX)

S.0. 1684.—In exercise of powers conferred by the

sub-clause (iv) ofﬂ)eClause(23C)ofSectnn 100ofthe Inoome

tax Act. 1961 (43 ofl%l),theCethovmmmhueby '
notifies that any income received by any person on behalf of

“Jallianwala Bagh National Memorial Trust, Amritsar”

(bemnlﬂﬂ the “lnsumﬁon”) shall not be included in the

total income of such person subject to the following
‘ -oondmom. mmely—-

(a) the In&u!;nl.!% will apply 1ts income, or
~ accumylate for appl"'catlon. wholly and
exclusively fo the dbjects for which it is
 establishedend iira ¢use where more than fifteen
per.cemof: usmmeismmnlawdbn or after

-t Aok gay. of April;:2003, the period of the
accamulation of the amount exceeding fifteen
'p«mﬁofilsmbomeslullmmcaseexoeed

- ifive yests;
®) the Insnmuqn will not mvcstotbmxt its fund
- (other than voluntary contributions received and
*maintained in-the form of jewellery, furniture,
.. &) for any periad during the previous years
- relevant to the assessment yeurs mentioned
sbove oﬂmwnse than in anyone or more of the
forms or miodes specified in éib-section (8 of
the Section 11;

~ () this notificagion will not apply in relation to any
~ ‘incoime being profits and gains of business,
unless the business is incidental to the
attainment of the ob;pcq,mof the Justitution

and separate books of account are mamtamed

in respect of such business;

(d) the Institution will regularly file its return of
income before the Income tax aythority in

" accordance with the provisions of the Income

tax Act. 1961;
(e) that lndle event of dissolution of the Institution,
i nssmpiusandmeassetswlllbegwcntoan
organization wnh similar objectives.

() The Institute wﬁm its accounts audited by an -
- accountant as defined in Explanation below sub-
section (2) of Section 288 and furnish along w1th

the return of Incame. The report of such audit in

the prescribed formne duly signedmﬁvmﬁed by
such accountaat.snd. setting: forth such

Mcnlars as may be prescnbed

of income on behalf of thellmnuomﬂénot o any other

of the income of the Institition would be separately
considered as perdle prows;onﬂ‘of the Income tax Act.
I’ . "

3. This notifi cauon is apphcableforAssessment Year
2007-08 and onwards.
* 4 Theabove notification isliable to be rescinded by
the Central Governimesk, if it is subsequenity found that
the acuvmofﬂaehstmnqmm not. genuine or if they
are not carried out in accordance with all or any of the

* -conditions subject tb which ilwas motffied.

[Noﬁumm 181/2000/F. No: 197/33/2007-ITA-T}
.+ - “DEEPSK GARG Under Secy.
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S i, s i

New Delti, the 30th May, 2007
5.0. 1mmmcm®mmmdﬁwmmﬂuMWM{mebmﬂ)
of Section 80-1A of the Income-tax Act, 1961 (43 of 1961 ) (hereinafter referred 1025 the said-Act), has framed and notified
-a scheme for industrial park, by the notifications of the Government of India in the Winistty of Commnerce and Industry
(Department of Industrial Policy md&omotm) vide numbeér S.0. 193(E), datedt the 30th March, 1999, for the period
beginning on thie 1stday of April, 1997 ard endifig on the 315t day of March, 2002 and vide sumiber $.10. 354(E) dated the
1st day of April, 2002, for the period beginning on the 15t day of April, 1997 and ending on fhe 315t duy of March, 2006;

2646 GIUT—2
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And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered
office at Ydyog Bhawan, Tilak Marg, Jaipur-302 005 is developing a Growth Centre at Growth Centre (Ext.) Dholpur,
District- Dholpur, Rajasthan-328 027 ;

. And whereas the Central Government has approved the said Growth Centre vide Ministry of Commerce and

Industry etter No. 15/121/2005-ID dated 6-12-2006 subject to the terms and conditions mentioned in the annexure to this
notificatign; ' .

I}Iow, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operated by

M/s. Rajasthan State Industrial Development and Investment Corporation Limited, Jaipur, as an industrial park for the
purposes of the said clause (iii).

ANNEXURE

. The terms and conditions on which the approval of the Government of India has been accorded for setting ug of
a Growth f:entre by M/s. Rajasthan State Industrial Development and Investment Corporation Limited, Jaipur.

L @ Nime of the Industrial Undertaking : Rajasthan State Industrial Development &
i Investment Corporation Limited
(ii) Prpposed location :  Growth Centre (Ext.) Dholpur,
; District-Dholpur, Rajasthan-328027
(iii) Azeaof Growth Centre : 871561.92 Square Meters

(iv) Pr?pposed activities

Nature of Industrial activity with NIC code

Q NIC Code Description
S.No. |  Section Division Group Class
A 283 — — — Manufacturing
4] Pekcentage of allocable T 91.65%
ar¢a earmarked for
Influstrial use
(vi) Pefcentage of atlocable : 8.35%
» earmarked for
commercial use .
(vii) Minimum number of industrial units ¢ 12 Units
(viii) Tadtal investments proposed : 1347.96 lakhs
{ unt in Rupees)
i) Infrestment on built up space for industrial use : Nil
(Amount in Rupees)
x) Investment on Infrastructure Development including 1 906.08 lakhs
inyestment on built up space for industrial use
(Amount in Rupees)
(xi) Pﬂ)posecl date of commencement of the Groth Centre © o 31032006

2 The minimum investment on infrastructure development in a Growth Centre shall not be less than 50% of the
total projett cost. In the case of a Growth Centre which provides built-up space for industrial use, the minimum expenditure
on infrasttucture development including cost of construction of industrial space, shall not be less than 60% of the total
project cost.

3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, common
effluent tr¢atment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for gommon use for industrial activity which are identifiable and are provided on commercial terms.

4i. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of $.0. 354(E)

dated the 1st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of a Growth Centre. For this
purpose a unit means any separate and distinct entity for the purpose of one and more state or Central tax laws.



[ s T—2vE 3(ii)) . SR TR N 16, 200759 26, 1929 r 3767

5. Necessary approvals, including that for foreign direct in*e_stmen_t or non-residesd Indian investment by the-
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force. .

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Growth Centre. ‘ ' :

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall eontinue to
operate the Growth Centre during the period in which the benefits under clause (iii) of sub-section (4) of Section 80-1A of
the Income-tax Act, 1961 are to be availed. :

8. In case the commencement of the Growth Centve is delayed by more than one year from the date irdicated in
Para 1 (xi) of this notification, fresh approval wilt be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4(iii) of Section 80-1A of the Incoms Tax Act, 1961 B ‘ :
9. The approval will be invalid and MJs. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shail be solely responsibie for any repercussions of such invalidity, if
(@) the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not®een provided nit.
(@) it is foy the location of the Growth Centre for which approval has already been accorded in the name of
another undertaking. . : .

" 10. In case M/s. Rajasthan Industrial Development & Investment Corpotation Limited, Jaipur, transfers the
operation and maintenance of the Growth Centre (i.e., transferor undertaking) to an undertaking (i.e., the transferee
undertaking), the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for
Industrial Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-1! along with a copy of
the agreement executed between the transferor and transferee undertaking for the aforesaid transfer. : :

11'. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Goyernment may
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited,
Jaipur, fails to comply with any of the conditions.

12. Any amendment of the preject plan without the approval of the Central Government of detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the Growth Centre.

{Notification No. 182/2007/F. No. 178/68/2007-ITA-1]
DEEPAK GARG, Under Secy.
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New Delhi, the 30th May, 20F - '
‘ (INCOME-TAX) ,
S8.0. 1696.—Whereas the Central Government in exercise of wers conferred by clause (iii) of sub-section

(4) of Section SO-fAOfthemtaxAct, 1961 (43 of 1961 ) (hereinafter re: to as the said Act), has framed and notified
aschemefornﬂusﬁulpark,byﬂnmﬂﬁcaﬂmsofﬂae&ovmnwntofﬁ*amﬂleansu'yofCommeroeandIndmny
(Department of Industrial Policy and Promotion) vide number §.0. 193(B, dated the 30th March, 1999, for the period
beginning on the 15t day of April, 1997 and ending on the 315t day of Marcl 2002 and vide iumber 5.0, 3S4(E) dated the
lstdayofAmLMforlhpmadbagmngonmelstd&yofAml lmmendmgonthﬁlstdayofm 2006;

And wheress MJs. Rajasthan State Industris! Development & Invesinent Corporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing a Grewu Cem at Industrial (Spht} Gmodt Centre
Parbatsar, Nagaar, District-Nagsor, Rajasthan-341001 ;. ‘

And whereas the Central Government has ap;mved the said Grov)th Centre vide Mm:suy of Commerce and
Industry letter No. lSllmmdamd 6-12-2006 subject to the terms and cinditions mentioned in the annexure to this
notification;

Now, therefore, i exercise of the powers conferred by clause (ili)of sib-section'(4) of Section 80-1A of the:said
mnmcmmmmmmmmmﬁmwmmmmww
M/s. Rajasthan State Industrial Development & Investment Corporatiop Limied, Jaipur, as an industrial park for- the
purposes of the said clause (iif). . _ :

ANNEXURE
The terms and conditions on which I;heapprovnlofﬂneGnvﬂMoftllﬂuhasbaenacoordedforsetMgupof
a Growth Centre by M/s. Rajasthan State Industrial Developmem&mmmmnmumwd Ja:pur

1. () Name of the Industrial Undertaking .+ Rajastiun State Industrial Development &
- ‘Investmnt Corporation Limited.
(i) Proposed location _ ' : . Industril (Split) Growth Cmnparbmar.

Nagaur,District-Nagaur, Rajasthan-341 001
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(iii) Area oitndusuial Park : 87.10acre
(ivy Proposed activities
: Nature of Industrial activity with NIC code
NICCode Description
S. No. $ection Division Group: Class
A 1&3 - — — Manufacturing
(v} Percentjge of allocable ' . 93.68%

(viy 4.32%
(vii) 24 Units ~
(vii) 271.67 lakhs
{ix) Nil .
(x) Investmgnt on Infrastructute Development: including 1 246.31 lakhs

inves t on built up space for industrial use
- (Amount in Rupees)

(xi} Proposeq date of commencement of the Inc fustrial Park : 31-03-2(1)6

2. Th¢ minimum investment on infrastru.cture development in a Growth Centre shall not be less than 50% of the
total project cost. In the case of a Growth Centre which provides built-up space for industrial use, the minimum expenditure
on infrastru development including cost of construction of industrial space, shall not be less than 60% of the total
project cost. : :

3. tructure development shall include, ro ads (including approach roads), water supply and sewerage, common
effluent treatmet facility, telecom network, generation. and distribution of power, air-conditioning and such other facilities
as are for co n use for mdustnal activity which, are iilentifiable and are provided on commercial terms.

4. Nogingle unit referred to in column ('2) of the Table given in sub-paragraph (b) of paragraph 6 of 8.0. 354(E)
il, 2002, shall occupy more than fiifty pencent of the allocable industrial area of an Growth Centre. For this
any separate and distinct eintity for the purpose of one and more state or Central tax laws.

5. Negessary approvals, including thai; for foreign direct investment or non-resident Indian investment by the
Fore:gn Investrgent Promotion Board or Reserve: Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the pol icy and procedures in force.

6. Thq tax benefits under the Act can 'pe availed of only after the number of units indicated in Para 1 (vii)of this
Notification, ar¢ located in the Growth Centre. -

! 7. M/4. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Growth Centre during the period in which the benefits under clause (jii} of sub-section (4) of Section 80IA of the
Income-tax Act] 1961 are to be availed.

8. In gase the commencement of the: Growth Centre is delayed by more than one year from the date indicated in
Para 1 (xi} of this notification, fresh approval will be nequired under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4(iii) of Section 80IA of the Income Tax Act, 1961.

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur| shall be solely responsible for any repercussions of such invalidity, if

@

H

e application on the basis of which the approval is accorded by the Central Government contains wIong
ormation/misinformation or some miaterial information has not been provided in it.

(ii) # is for the location of the Growth Centre for which approval has already been accorded in the name of
other undertaking.
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10. In case M/s. Rajasthan Industrial Develnpﬂwnt & Investrment Corpora,non Lumwd. Iaxpur transfers the
operation and maintenance of the Growth Centre (i.e., transferor undestaking) to another umiemkmg Q. e., the transferee
undertaking), the transferor and transferee shall jointly mtlmate to the Entrepwreneurial Assistance Unit of the Secretariat for
Industrial Assistance, Department of Industrial Policy nd Prothotion, Udyog Bhawan, New Dethi-11 along with a-copy of

v*e agreement executed between the transferor and transferee undertaking fior the aforesald transfer. = .

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme ade t6 be availed. The Central Government may
withdraw the above approval in case M/s. Rajasthan State Industrial Devehopment & Investment Cowpmmon Limited,
Jaipur, fails to comply with any of the condmons

12. Any amendment of the project plan without the apgronnl of the Lemml GOvcmmeat ot dmamon in future, or
failure on the part of the applicant to dlsclose any material fact, will invalidate the aPproval of the Growth Centre.

[Notificsition No. - 183/2007/F. No. 178/68/2007-ITA-T)
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12. FXT@ERD aa'q‘mﬁmmmﬂ,ﬂww‘-wﬁiwm-m-m#mmmmm
mmmmﬁﬁmmmm,mwﬁmﬁmﬁmw&m‘ o '

_, [ 18007 178/68/2007-30.%. 1.-11
;o S A, st
| ' New Delbi, the 30h May, 2007 . - | -

OMETAD

S.0. 1697.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section
(4) of Section B0-1A of the fncome-tax Act, 1961 (43 of 1961 § thereinafier referred o as the Said Act), has framed and notified
a Scheme for Industrial Park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the pericd
beginning on the 1st day of April, 1997 and ending on the 315t day of March, 2002 and vide number 8.0. 354(E} dated the
st day of April, 2002, for the period beginning orl the 15t day of April; 1997 and endingon the 31st day of March, 2006;
And whereas M/s. Rajasthan State Industrial Development & Investiient Cofporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 s déveloping an Itidustrial Park ‘at Industrial Area Taranagar,
- District-Churu, Rajasthan; : : : : ; - '
And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
. Industry letter No. 15/107/2005-ID datéd 6-12-2006 sitbject to the terms and conditions mentioned in'the annexure to this
notification; : SR L T Y 4

Now, therefore, in éxbrbi_se' of the powers conferre& clausé (iii) of s‘ﬁb}s_&ﬁbﬂ (4) of Section 80-IA of the said
Act, the Central Government hereby fittifies the ufidertdking, being developed and being mainitained ‘and operated by
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as'an Industrial Park for the
purposes of the said clause:(iii), . PR . P : P .

The terms and conditions on which the appro_v_a.lipf ﬂth;’; Govcnunem of India has been acédrded for setting up of
an Industrial Park by M/s. Rajasthan State Indqsuiii_l Development & Investment Corporation Limited, Jaipur.

1. (i) Name of the Industrial Undertaking : .~ t- Rajasthan State Industrial Development &
o B ST :Ir_wgst,rnpnt(_lorporai;igniai_mited :
(i) Proposed location : , : Taranagar, D‘;strict.—Chum,Rajasthan
(iti) Area of Industrial Park .+ 62.50Acres -

(iv) Proposed activities: -

Nature of Industrial activity with NIC Code

 NICCode o . _Description
S.No. Section  Division ~ Growp ~ Class . . . .,
A o283 — S SR " Manufaeturing
(v) Percentage of allocable o ot 9103% o
* area earmarked for .
(vi) Percentage of allocable’ - SRR {7
area earmarked for '
(vii) Minimum number of industrial units : 13 Units
(viii) Total investments proposed ' ' : 127,17.000
(Amount in Rupees) S
() Investment on builtwp space: for Industrial use o v Nk
(Amount in Rupees) . L e C s i

2646 GIO7—3
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() Investment on Infrastructure Development including ¢ L12,96,000
vestment on built up space for industrial use . ) ,
mount in Rupees)

(i) Proposed date of commencement of the Industrial Park 1 31-3-2006

* {2, The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project cost. In the case'of an Industrial Park which provides built-up space for industrial use, the minimum expenditure
on infrastructure development including cost of construction of industrial space, shall not be less than 60% of the total

- ? B
project dost.

3 Infi*asu-uctufq gﬁvqlopmeni shall include, roads (including approach roads), water supply and sewerage, common
effluent freatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are fof common use for industrial activity which are identifiable and are provided on commercial terms.

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of $.0. 354(E)
dated the I st April, 2002, shall-occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this
purpose p unit means any separate and distinct entity for the purpose of one and more State or Central tax laws.

- Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, phall be taken separately as per the policy and procedures in force. _
. The tax benefits l.m.d,er‘the Act can be availed of only after the number of units indicated in Para | (vii) of this
Notificatfon, are located in the Industrial Park.

. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial.Parl_c_ during the period in which the benefits under clause (ii1) of sub-section (4) of Section 80-1A of
the Incorpe-tax Act, 1961 are to be availed.

- In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of this notification, fresh agproval will be required under the Industrial Park Scheme, 2002, for availin g benefits
under sub}-section 4(iii) of Section 80-IA of the Income tax Act, 196].

. The apprdval will be invatid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if: '

i) the appiicatipn_on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not beeh provided in it.

1
|
1 ¢ii) it is for the location of the Industrial Park for which approval has already been accorded in the name of
. another undertaking, ‘

0. In case MJs. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the
operationland maintenance of the Industrial Park (i.e., transferor undertaking) to another undestaking (i.e., the transferee
undertaking), the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for
Industrial|Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-1 i along with a copy of
the agreethent executed between the transferor and transferee undertaking for the aforesaid transfer.

11 . The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be pdhered to during the peried for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case MJs. Rajasthan State Industrial Development & Investment Corporation Limited,
Jaipur, fails to comply with any of the conditions. ‘

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the Industrial Park.

[Notification No. 184/2007/F. No. 178/68/2007-ITA-1]
DEEPAK GARG, Under Secy.
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s i, o wfew

New Dethi, the 30th May, 2007
(INCOME-TAX)

8.0. | 1698.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section
(4) of Section 8D-1A of the Income-tax Act, 1961 (43 of 1961 ).(hereinafter referred to as the said Act), has framed and notified
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
{Department of Industrial Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number §.0. 354(E) dated the
Ist day of April, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006:
i

And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Hattipura Industrial Area Bundi,
Dism'ct-Bundi,_ jasthan;

i
i



il “. .n‘1f

And whereas the Central Govemment has a E’oved the. saxd mdusgpl Pgrk. v:;;e M;q;stry Qf Comm‘ce and
Industry letter No. 15/128/2005- 1D daiteld 19-12- 2006 subject to the térms an:icondmons menuonedmtheanmw to.this
notification;

Now, therefore, in exercise of the péWers oonfen‘ed by glause (m) gf b—septmp (4} of J.Secthn 80-IA Qi the.said
Act, the Central Government héreby notifies the us big, being developed and being main 'mmd and operated by .
M/s. Rajasthan State Industrial Development & Investment Corporatlon Lumted Jalpur, as an mdustnal pa.rk for the
urposes of the said clause (m) ST

- il mr ‘f .'_4.-_ - ‘ ;P . R l_l;: ",
] fwettmsupof

[P I-|08 3(ii)] AR W1 T ;.!@elamgmvmizqw e 3777

" The terms and conditions on which the approval of the Govetl;mcnt qﬁ Indla has ‘ j
an Industrial Park by M/s. Rajasthih State Industnal Development & Investment Cmporauonymnqd Jmpur

L Name of the Industrial Undertaking, :, Rampmﬂn Sts,te lndusmal Deuelopmmt &

SUEE 4‘-,"

, o e Iﬂvﬁmem(btpomuanmnted
(i) Proposed location ‘ _ N L g Hml,qm Iru:!usmdeulﬂl.D!su‘lct-Bundl
. . . . ) S 7 S S A an
(i) Areaof Industrial Park . 74OQAq:es

(iv) Proposed activitiég

Hatureeﬂnaustml mmﬁcymmm

NIC ST e, ER T v b i it SN - :
S. No. Secuon Dl_v;mqn Growp . .~ -, Gl.ass_-_ R ERTTS TR B AU EER Froere - _
A | 283 - Ll Mufacmﬁng e L
5 : R LT RN F A5 F31.) 0 T

(v) Percentage of allocable - o B 10b$% e
area earmarked for S '
Industrial ase s R S

(v Percentage of allocable SRR
_ area earmarked for ' ' R
commercial use. _

(vii} Minimum number of mdustnal units _ Sy 4 79 Hnits
(viii) Total investments proposed ‘ ’ L o4 161.991akhs

_ (Amount in Rupees) I .

{ix) Investment on built up space ’forlndustnaluse BRI Nﬁ R
(Amount in Rupees) : S A O ‘.

(x) InvesunentonlnfrnsmwtnreDevelopmenfmcludmg Yy MM1S8mkhs Y T
mvesnnentonbuxltupspaceforindustmlm : '
(Amotmt in Rupees) S e LT N

i) Proposed date of commencement of the Indusmall‘ask 31-03-% S T

2. The minimum investment onmfmslrucm:cdavelomnt mmrludumaiﬁark smummmso%ofme-
total project cost. In the case of an Industrial Park whnchprowdcs bullt- %‘ipaceforuldusmal us _' ini qmgxpendlture
on infrastructure development mciudmg cost of bonstrucndn bf indus space, shi _not_‘b’e, “ S| _ﬂ' 60% of the total
project cost. A '

3. Infrastructure development: shalkmlude. roads (Mudmgapmmh mads), watér Wmmmﬁon
effluent treatment facility, telecom network, semuon and distributionof power, w—mm&mswh Othu'fu‘dmes .

as are for common use for industrial actwlty whlch are mnuﬁabie and are prowﬁedoncoma@a}ms SRR .,;,c .

_ 4, No single unit referred to in column @ of the Table given in sub-paragraph (b) of paragraph 6 of 5. 0 354(E) -
dated the 1st April, 2002, shall occupy more than fifty percent ‘5f the allocable industrial area of an Industrial Park. For this
purpose a unit means any separate and distinct entity for the pmpowoﬂone andmore state O Centre! X Taws.

5. Necessary approvals, including that for foreign direct investment or non-residesit indisi’ investmeit by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under an;law_fo; the time-being -
in force, shall be taken separately as per the pohcy and procedures in force. :
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benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
located in the Induserial Park. ' ' ‘

7. M/s{ Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of Section 80IA of the
Income-tax Act, 1961 are to be availed. '

8. Incase the conumncemént of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of thig notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-sectioh 4(iii) of Section 80IA of the Income Tax Act, 1961.

9. The lapproval wxll be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, $hall be solely responsible for any repercussions of such invalidity, if

@) application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it. :

(i) ittis for the location of the industrial park for which approval has already been accorded in the name of
other undertaking. '

M/s. Rajasthan Industrial Development & Investment Corporation Limited, Jaipur, transfers the

operation and mgintenance of the industrial park (i.e., transferor updertaking) to another undertaking (i.e., the transferee

undertaking), thejtransferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for

istdnce, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of
uted between the transferor and transferee undertaking for the aforesaid transfer.

11.. Thq conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
to during the period for which benefits under this scheme are to be availed. The Central Government may
ve approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited,
Jaipur, fails to ly with any of the conditions.

12. Anylamendment of the project plan without the approval of the Central Government or detection in future, or
failure on the parj of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. 185/2007/F. No. 178/68/2007-TTA-1]
DEEPAK GARG, Under Secy.
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[ SHergeFT . 186/2007/F1. §. 178/68/2007-3.%, F.-I]
e 7, s wfes

9 &1

New Delhi, the 30th May, 2007
(INCOME-TAX)
LO. 1699.~—Whereas the Central Government in exercise of the powets conferred by clause (iii) of sub-section (4)
of Section{80-IA of the Income-tax Act, 1961 (43 of 1961 ) {hereinafter referred to as the said Act), has framed and notified
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
{Departmgnt of Industriai Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period
beginninglon the 1st day of April, 1997 and ending on the 3 1st day of March, 2002 and vide number S.0. 354(E) dated the
Ist day ofApril, 2002, for the pefiod beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

nd whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered
office at Udyog Bhawan, Tilik Marg, Jaipur-302005 is developing an Industrial Park at Indusl:rf;l Area, Jurehra, District-
Bharatpurj Rajasthan; - L :

. nd whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
Industry Igtter No. 15/122/2005-ID dated 6-12-2006 subject to the terms and conditions mentioned in the annexure to this
notificatioh; ' _ :

ow, therefore, in exercise of the powers conferred by clause (iii} of sub-section (4) of Section 80-IA of the said
Act, the Gentral Government hereby notifies the undertaking, being developed and being maintained and operated by
M/s. Rajagthan State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the

purposes df the said clause (iii).
S ‘ \NNEXURE
he terms and conditions on which the approval of the Government of India has been accorded for setting up of
an Industrial Park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur.

I. () Nameofthe Industrial Uﬁdertaking, . Rajasthan State Industrial Development &
i ' Investment Corporation Limited
(i) Prgposed location . . : ¢ Industrial Area, Jurehra, District-Bharatpur,
N 7 Rajasthan ‘
(i) Arga of Industrial Park : 1,72,402.20 Sq. M.

(iv) Praposed activities
Nature of Industrial activity with NIC code
NIC Code . _ Description
8. No. Section . Division Group Class
A 2&3 — — — Manufacturing
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(v) Percentage of allocable area earmarked for : 100%
Industrial use ‘

(vi} Percentage of allocable area earmarked for commercial use - : Nl
(vii) Minimum number of industrial units : 20 Units

(viii Total investments proposed : 1 96.73 lakhs

(Amount in Rupees)

(&) Investment on built up space for Industrial use ' : Nt
(Amount in Rupees) ) )

() Investment on Infrastructure Development including : "71.73}akhs
investment on built up space for industrial use
(Amount in Rupees) .

(xi) Proposed date of commencement of the Industrial Park : 31032006

2. The minimum investment on infrastructure development in an Industriat Park shall not be leésthan 50% of the
total project cost. In the case of an Industrial Park which-provides built-upspace for industrial use, the minimum expenditure
on infrastructure development including cost of construction of industrial space, shall not be less than 60% of the total
project cost.

3. Infrastructure developrent shallinclude, roadstincluding approach roads), water supply and sewerage, common
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms. ’

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b} of paragraph 60f 8.0, 354(E)
dated the 1 st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this
purpose a unit means any separate and distirict entity for the purpose of one and more state or Central tax laws.

5. Necessary approvals, including that for foreign direct lmesmem or-pon-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures.in force. ) : i

6. The tax benefits under the Act can be availed of only after the number of units-indicated:in Para 1 (vii) of this
Notification, are located in the Industrial Park. :

7. MJs. Rajasthan State Industria! Development & Investment Corporation Limited, Jaipur, shall continue o
operate the Industrial Pa'rk during the period in which the benefits under clause (iii} of sub-section (4) of Section 80IA of the
Income-tax Act, 1961 are o be availed. '

‘ 8. In case the commencement of the Industrial Park is delayed by.more than one year from:the date.indicated in
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4(iii) of Section 80IA of the Income Tax Act, 1961. )

9. The approval will be invalid and Ms. Rajasthan State Industrial Development & investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such: invalidity, if

(@i the application on the basis of whichthe approval is accorded by:‘-the_:cmh'hl-fﬁomnmcnt contains wrong
information/misinformation or some material information has not been-provided init.

(i) it is for the location of the industriat park for which spproval has already-been accorded in the name of
another undertaking.

10. In case M/s. Rajasthan Industrial Development-& Investment Corporation Limited, Jaipur, transfers the
operation and maintenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.c., the transferee
undertaking), the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unitof the Secretariat for
Industrial Assistance, Department of Industriat Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of
the agreement executed between the transferor.and transferee undertaking for:the.aforesaid transfer.

11 . The conditions mentioned in this notification as well as those incinded-in:the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to-be availed. The Central Government may
withdraw the above approval in case M/s.- Rajasthan State Industrial Development.& Investment Corporation Limited,
Jaipur, fails to comply with any of the conditions.

2646 GI07-—4
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1 i .
2.’Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure onfthe part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

! [Notification No. 186/2007/F. No. 178/68/2007-ITA-I]
| DEEPAK GARG, Under Secy.
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New Delhi, the 30th May, 2007
(INCOME-TAX)

S.0. 1700.—Whereas the Central'Government in exercise of the powers conferred by clause (—iii) of .sub-section
(4) of Section 80-1A of the Income-tax Act, 1961 (43 of 1961 ) (hereinafter referred to as the said Act), has framed and _mﬁﬁed
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
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il

(Department of Industrial Policy and- Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period
beginning on the 1st day:of April, 1997 and ending.on the 3 Ist day of March, 2002 and vide number S.0. 354(F) dated the
1st day of April, 2002, for the period beginning-on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Sadulpur Phase-II, District-Churu,
Rajasthan; ! -
' Ar;i whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
Industry | No. 15/109/2005-1D dated 6-12-2006 subject to the terms and conditions mentioned in the annexure to this
notiﬁcati(fl'lrx

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-IA of the said
Act, the Ceptral Government hereby notifies the undertaking, being developed and being maintained and operated by
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as an Industrial Park for the
purposes of the said clause (iif).

| ANNEXURE
The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an Industrial Park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur.
L @ Narde of the Industrial Undertaking, _ :  Rajasthan State Industrial Development &
; ' Investment Corporation Limited
(i) Pro;*:»sed Jocation : Sadulpur Phase-III, District-Churu,
‘ Rajasthan
(i} Areaof Industrial Park 1 T2.84 Acre

(iv) Proppsed activities
Nature of Industrial activity with NIC code

! NIC Code ) Description
S.No. 1 Section Division Group Class
A 283 — — — Manufacturing
(v} Percéntage of allocable 1 98.60%
area ¢armarked for
Indu*trial usé .
(vi) Percentage of allocable . 140%
area arked for
commercial use
(vii) Minifnum number of industrial units : 3 Units _
(viii) Total investments proposed 1 2,05, 70000
(Améunt in Rupees)
() Invegtment on built up space: for Industrial use : Ni
" {Améunt in Rupees)
() Investment on Infrastructure Development including : 1,63,12,000
investment on built up space for industrial use
(Amount in Rupees)
() Propésed date of commencement of the Industrial Park + 31403-2006

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project gost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure
on infrastructure development including cost of construction of industrial space, shall not be less than 60% of the total
project cost. |

i

3. Infrastructure development shail include, roads (including approach roads), water supply and sewerage, common
effluent treatinent facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms.
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4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of 8.0. 354(E)
dated the 1 st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this
purpose a unit means any separate and distinct entity for the purpose of one and more state or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Fore:gn Investment Promotion Board or Reserve Bank of India or any authority specnfied under any law for the fime being
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units mdlcated inPara 1 (vii) of this
Notification, are located in the Industrial Park.

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jalpur, shail contmue to
operate the Industrial Park during the penod inrwhich the benefits under clause (m),of sub-section {4) of Sectlon 80IA of the
Income-tax Act, 1961 are fo be availed.

- 8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Schcme, 2002, for availing benefits
under sub-section 4(iii) of Sect:on 80IA of the Income Tax Act, 1961.

Q. The approval w:ll be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Faipur, shall be solely responsible for any repercussions of such invalidity, if

(@) the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or somre material information has not been provided in it.

(i) it is for the location of the industrial park for which approval has already been accorded in the name of
another undertaking.

10. In case M/s. Rajasthan Industrial Development & Investment Corporation Limited, Jaipur, transfers the
operation and maintenance of the industrial park (i.c., transferor undertaking) to another undertaking (i.e., the transferee
undertaking), the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for
Industrial Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of
the agreement executed between the transferor.and transferee undertaking for the aforesaid transfer.

11 . The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be-adhered to during the period for which benefits under this scherme are to be availed. The Central Gdvernment may
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investment Corporatlon Limited,
Jaipur, fails to comply with any of theconditions.

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on the:part of the applicant to disclose any iaterial fact, will invalidate the approval of the industrial park. =

[Notification No. 187/2007/F. No. 178/68/2007-ITA-1]
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New Delhi, the 30th May, 2007
- (INCOME-TAX) ‘

5.0. 1701.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section

(4) of Section 80-1A of the Income-tax Act, 1961 (43 of 1961 ) (hereinafter referred to as the said Act), has framed and notified
a scheme for industrial park, by the nofifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period

beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number 8.0, 354(E) dated the
1st day of April, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaiput-302005 is developing an Industrial Park af Kuber Industrial Area, Ranpur,
District-Kota, Rajasthan;

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/131/2005-ID, dated 19-12-2006 subject to the terms and conditions mentioned in the annexure to this
notification;

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-IA of the said
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operated by
M/s. Rajasthan State Jadustrial Development & Investment Corporation anted Jaipur, as an mdustnal park for the
purposes of the said clause (iii).
ANNEXURE

The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an Industrial Park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur. '

" 1. (@ Name of the Industrial Undertaking, : Rajasthan State Industrial Development &
- - Inyestment Corporation Limited
(i) Proposed location : : Kuber Industrial Area, Ranpur, District-Kota,

Rajasthan
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(iii) Aregof Industrial Park @ 195.00Acre
(iv) Proposed activities

Nature of Industrial activity with NIC code
NIC Code Description
S. No. Section Division | Group Class
A 2&3 — — — Manufacturing

(v) Percgntage of allocable . 100%
area parmarked for
. Induktrial use
(vi) Per " ntage of allocable : Ni
area arked for :

-

commercial use
{vii) Minimum number of industrial units 1 251 Units
(viti) Total investments proposed 1 B26.37lakhs
(Ampunt in Rupees)

{ix) Invebtment on built up space: for Industrial use : Ni
(Ampunt in Rupees)

(x) Invegtment on Infrastructure Development including : 74297 lakhs
inve$tment on built up space for industrial use '
(Ampunt in Rupees)

(xi) Propbsed date of commencement of the Industrial Park : 31-3-2006

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project post. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure
on infrastru¢ture development including cost of construction of industrial space, shall not be less than 60% of the total
project cost ‘

3. tructure development shall include, roads (including approach roads), water supply and sewerage, common
effluent treagment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms.

o single unit referred to in column (2) of the Table given in sub-paragraph (b} of paragraph 6 of 5.0. 354(E)
dated the 1s§ April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this
purpose 2 ufit means any separate and distinct entity for the purpose of one and more State or Central tax laws.

ecessary approvals, including that for foreign direct investment or non-resident Indian investment by the

e tax benefits under the Act can be availed of only after the number of units indicated in Para 1 {vii) of this
Notification} are located in the Industrial Park. '

s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of Section 80 -1A of
Act, 1961 are to be availed.

8. ‘In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits -
under sub-saction 4(iii) of Section 80-1A of the Income-tax Act, 1961.

¢ approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if

) the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it.

(iﬁ) it is for the location of the industrial park for which approval has already been accorded in the name of
i another undertaking.
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10. Incase M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the
operation and iaintenance of the industriai park (i.e., transfer or undertaking) to another undertaking (i.e., the transferee
undertaking), the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for
Industrial Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Dethi-11 along with a copy of
the agreement executed between the transferor and transferce undertaking for the aforesaid transfer.

11 . The conditions mentioned in this notification as well asthose included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme areto be availed, The Central Government may
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited,
Jaipur, fails to comply with any of the conditions. :

12. Any amendment of the project plan without the approval of the Central Govemm#nt or.detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. {88/2007/F. ‘No. 178/68/2007-ITA-I}
| | ‘ ' DEEPA_K.GARG. Under Secy.
=% feweht, 30 =, 2007
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12. a}amﬁméﬁmmmﬁmwﬁﬁmmmﬁwmwmm
mmmmﬁmmmm T Y ST i sy T A :

[ofrge | 189/2007m zar 178/49/2007-31.%. f4.-1]

S 7T, s W

New Delhi, the 30th May, 2007
(INCOME-TAX)

8.0, 1702 —Whereas the Cenl:ral Government in exercise of the powers conferred by clause (iii) of sub-section
(4) of Section 80-IA of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce anid Industry
(Department of Industrial Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997.and ending on the 31st day of March, 2002 and vide number $.0. 354(E) dated the
1st day of April, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered -
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing a Growth Centre at Growth Centre: Hamlrgarh Bhilwara,
District-Bhilwara, Rajasthan-311001 ;

A And whereas the Central Government has approved the sald Growth Centre vide Minjstry- of Commerce and
Industry letter No. 15/135/2005-IP & ID dated 20-10-2006 subject to the terms and conditions mentioned in the annexure to
this notification;

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said
Act, the Central Government hereby notifies the undestaking, being developed and being maintained and operated by
M/s. Rajasthan State Industrial Development & Investment Cosporation Limited, Jeipur, as an industrial park-for the :
purposes of the said clause (iii).

The térms and conditions-on which the approval of the Government of India has been accorded for setting up of
a Growth Centre by My/s. Rajasthan State Industrial Development & Envestment Corporation Limited, Jaipur.

1. (i) Name of the Industrial Undertaking } : Rajasthan State Industrial Development &
. o . Investment Corporation Limited
(i) Proposed location o :  Growth Centre Hamirgarh Bhilwara
: : . o I):sma-ﬂhslwara.RnJasﬂm—Sl 100t
(i) Areaof Groth Centre T 72500Acres '

{iv) Proposed activities

Nature of Industrial act:cv:ty wnh NIC code

NIC Code ‘ " Description
8. No. Section Division Group Class
-4 3E3 p— — -— ___Manufaciring
(v) Percentageof allocable =~ - ~ : : 8031%
areacarmarked for ‘
Industrial use 7 :
{vi} Percentage of allocable ) ' 1 S46%
area earmarked for - B ‘ -
_ commercial use .
(vii) Minimum number of industrial units - . : 87 Units
(viii) Total investments proposed 1 323391 lakhs
{Amount in Rupees) ’ o :
(ix) Investment on built up space: for Industrial use ' UNE

(Amount in Rupees)
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(0 Investment on Infiastructure Development including 2805.03 lakhs
investment on built up space for industrial use
{Amaunt in Rupees)

(xi) Propased date of commencement of the Growth Centre 31-03-2006

2

¢ minimum investment on infrastructure development in a Growth Centre shall not be less than 50% of the

total project qost. In the case of a Growth Centre which provides built-up.space for industrial use, the minimum expenditure
on infrastructure development including cost of construction of industrial space, shall not be les$ than 60% of the total

project cost.
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frastructure development shall include, roads (including approach roads), water supply and sewerage, common
ent facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
mon use for industrial activity which are identifiable and are provided on commercial terms.

o single unit referred to in-column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0. 354(E)
pril, 2002, shall occupy more than fifty percent of the allocable industrial area of an Growth Centre . For this
t means any separate and distinct entity for the purpose of one and more state or Central tax laws.

ecessary approvals, including that for foreign direct investment or non-resident Indian investment by the
tment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
be taken seParately as per the policy and precedures in force.

e tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
¢ located in the Growth Centre.

s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
owth Centre during the period.in which the benefits under clause (iii) of sub-section(4) of Section 80-IA of
X Act, 1961 are to be availed.

is notification, fresh approval will be requ:rcd under the Industriai Park Scheme, 2002, for avalhng benefits
tion 4(iii) of Section 80-IA of the Income Tax Act, 1961.

the approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporatlon
hir, shall be solely responsible for any repercussions of such invalidity, if

the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it.

it is for the location of the Growth Centre for which approval has already been accorded in the name of
ancther undertaking.

In case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the
maintenance of the Growth Centre (i.e., transferor undertaking) to another undertaking (i.e., the transferee
the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for
istance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Dethi-11 along with a copy of
t executed between the transferor and transferee undertaking for the aforesaid transfer.

[The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
ered to during the period for which benefits under this scheme are to be availed. The Central Government may
above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited,
b comply with any of the conditions.

Any amendment of the project plan without the approval of the Central Government or detection in future, or
part of the applicant to disclose any material fact, will invalidate the approval of the Growth Centre.

[Notification No. 189/2007/F. No. 178/49/2007-ITA-T]
DEEPAK GARG, Under Secy.

% faeeht. 30 W8, 2007
(3 maaT )

mlg . 17038l ST SEfrm, 1961 (1961 1 43) (Fei 30 o AuFEm FE T L) FT U0 B F

&} I9-YT
= gAr

(#) F B (iii) 50 ¥ Afw F1 TA FQ@ G, F5 TR A 1 3109, 1997 T Y& B a9 31 7, 2002

At Tty & ford dem wan. 193(3) feriw 30 A, 1990 F g @en 1 e, 1997 ® ¥E TH T°0

i
i



[ %Pt - 3(ii)] I T T 916, 200779 26,1920 3793

31 T4, 2006 I TR Y 3 ferg TN FLIA. 354( ) B ARY TRA THR, Wmmm(a\dﬁm%aﬁh

e fay) i sfirqerne gr s ot @ der i sl st 21 4

_ v s et o Wz ¥efigam Laeite Gr Tl W i, mmmmmm
7w, waqe-302005 B4, sheifen & Taew, swmememihe fa, mﬁmr-aﬁmm msasoozﬁ s&dﬁmmﬂf

- farm st wr;

' ﬁtmﬂmﬁmaﬁ@m%ﬁwﬁmmsﬁtmﬂ%mmmmm%

feettes 20-10-2006 ® T, 15/146/2005-21 1 TE a1ré & & srwia 3o sihaifes wh sl Rem ;.

mmmaﬁﬁmﬁmsomaﬁmma}m(m)mmmmmmgﬁam
wummmn%ﬂmddﬂﬁmmﬁﬁwﬁhﬁm@zmmﬁsmﬁzmﬁ
Wmﬁ#&am%mnﬁaﬁmwr&mmﬁaﬁqﬁaq«ﬂh

S oL
vﬁﬁwmmmﬁﬂwwwmmwmmﬁn Wmaﬂu\ﬁmw E
i fag 9IF 8y SR wem R #

L (i) dreifirs swwm = ™ R et Wz gefgae Samde U
- | | raw wni -
(i) vfEwm _ - : ol & waen, seTaTRa .,
o - v, et SR, Toreer-335002
(i) heifirs o= = daww , | : 22043 THE - ' |
(iv) W HEway
Wmﬁm%mmmmm
wom WA - few
w9 9. FEHm T e - avft
- P - = i
(v) Sreifier 3udm 2 fog venfs h : 87.96% |
FEAT &9 T Wi - ' '
(vi) =foRere 3uEm & farg fraffta : 1.44%
ift = wfavm . ' ' '
(vii) Seifires Ffprt it < we ;40 qFR
(viii) TP e P (Of T H) : 303.44 W
(ix) aﬂa’lﬁmmrra}mﬁﬁammﬁ&w SR &
(ufe T ) | _ |
(x) ST f i e it s R 2ssaeTmE
| fere, Frffra wom e i it wftrer & (oft zve ) R
(xi) ﬁtﬂﬁmw%mﬂ%wﬂmﬁam , Ti 31-3-2006

2. Mﬁdﬁmwﬁﬁmﬁmmwﬂﬁﬂmw%wﬁsmﬂmaﬁmlﬁm
T S s S @ fam fifie e e e 2, %mﬁﬁaﬁ:ﬁﬁmm%ﬁmﬁm&aﬁmuﬁaﬁm
mmwmwmm%mxﬁmﬂﬁM1 ' '

3. W T F Wew (9w ew wfed), R dat, meﬁmgﬁm %ﬁn‘hﬁm foga
T T TR, Wwﬁmwaﬂmmﬁmmﬁmtﬁmﬁmﬁzﬁ
frufroia o wma ¥ o



3794

THE GAZETTE OF INDIA: JUNE 16, 2007/TYAISTHA 26, 1929 [Parr II—S&c. 3(ii)]

%mﬁam

i @ faw

8. afg
A A
S T AN
9. TE
iyt w1 frdt

(i)
a

(i) =

10.
oIF T TEEH

TR0 % forg B

A wad fa

1.

& 3 e
¥ o Awd
Ffygen Ft
12.

LY T IR

S.0.

1 stm, 2002"4##.331. 354 (¥) B YOUTw 6 ® 39 Tw (W) ¥ fiffe Ao @ wem (2) W

T T T} T o FEA FFHT B Ao & forg Foreht orem e for et 9 R
WWWWW%%WWWW&WWWWW

1@ |
%hl(vn)ﬁﬁﬁﬁamﬁmésﬂdﬁmw#ﬁmﬁmﬁ%mﬁmmﬁw
e  we ¥
TeTedH RE Yefigae SamTe ie Fawe HoRem fa, wwmﬁ:%ﬁmﬁdﬁmwﬁwmﬁ
Y T e AfUfEm, 1961 F U 80 T Y IYUW (4) B WS (iii) F g v o wH ¥ 1
sl o & IR B § 3@ afagE @ 301 (xi) | PR fafa @ o o @ saw faena g @
, 1961 1 YR 80 § F BY IUT-UR 4 (iii) = AFla o8 WA FH & frg oNenfires o Fiom, 2002
kR T O aTifi EP |
B ATy A s v fud worer Ve sefigae Sawwiz Ue seiwde sl fa., seR S
fifan = forg o @ fermlam v, A
3z oA foad SR W $ SR U WAET SN TR e #, W o gervge stean st
proee TE 4T 8 )
FWW%W%@%MT@WMWW%%ﬁ@#WMW
|

P

T TR Ve fefigas Samuiz e sz wi ., s ( stfq sraterral SuseR) airifr
sTRer™ frdt gut SuwT (erulq siafidt Iusha) S @G ST § faorwal oit safidt S
vrhal 3R Saft SuEn & o frefa wor wt wfa T sl gew gfearn, sife ifa
, JE e, 7S faeell- 11 )t Semiea weTar gfte SgE 9§ e 1
s A Sfemfaa vl & Wig-Ty elifis o =6, 2002ﬁwﬁma-—{vraﬁmmwamfu
wfen forms fog 70 i & sfmla w19 wia fFg M § | 9 TR ST SRR &I S0 o wehdt
W afigaa Sz ve T Ry fi, S s e i, 2002 9 fafea vl s
it v % e H cEEE W R
m%aﬁﬁa}ﬁmmwﬁmwﬁ%%ﬂmawmﬁwmawmm
3 F SAeE ®) SIS T, ST W # STHie ® iay = 3 |
- [ SfgET €. 190/2007/%1. 6. 178/39/2007-31.%. Fi-1]
Sy mi, 31 wiwa
New Delhi, the 30th May, 2007 "
' (INCOME.-TAX)
1703.—WHhereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section

{4) of Section 80
a scheme for in

tLA of the Income-tax Act, 1961 (43 of 1961 ) (hereirafter referred to as the said Act), has framed and notified
ustnal park, by the notifications of the Government of India in the Ministry of Commerce and Industry

{Department of ndustrial Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period
beginning on the 1st day of Aprit, 1997 and ending on the 31st day of March, 2002 and vide number S.0. 354(E) dated the
Ist day of April {2002 for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And, whereas, M/s. Rajasthan State Industrial Development and Investment Corporation Limited, having registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Industrial Area Rawla, RICO lelted
Rawla, District-§riganganagar, Rajasthan-335002 ;

And, whereas, the Central Government has approved the said Industrial Park vide Ministry of Commerce and

Industry Letter N
this notification

0. 15/146/2005-IP&ID dated 20-10-2006 subject to the terms and conditions mentioned in the annexure 1o
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, Now, therefore, in exercise of the powers conferred by clause (iii} of sul}section (4) of Sestion 80-1A of the said
Act, the Central Government hereby notifies the undertaking, being developed and.being mabmiained and pperated by
M/s. Rajasthan State Industrial Devel6piiient and Investment Corporatlon Limited, Jaipur, as an-industris} park for the
purposes of the said clause (iii). -

The terms and conditions on which the approval of the Government of India has been aeeorded for settmg up of
an Industrial Park by M/s. Rajasthan State Industriat Development and Investrnent Corporation Eimited; Jaipur :

1. () Name of the Industrial Undertaking, : Rajasthan State Industriat Developmént and
: . c : . Investment Corporation Limited.. _
(i) Proposed location - o - : Industrial Aréa Rawla, RIICOLimited Rawla,
: S . o i . District-Sriganganagar, Ra]asﬂlan-335002
(i) Areaof Industrial Park _ ' i 22043 Acres CwE

(iv) Proposed activities

- Nature of Industnal actmv:ty with NIC Code

: . _ NICCode o . Descnptlon
S.No. Section | Dl\j’lSlOlfl' ~ Group Class _ .
A & - — = Manufacturing
(v) Percentageofallocable - :.. = S g196%
area earmarked for '
(vi) Percentageofallocable - B ‘ % o L o
area earmarked for- : »
commercial use
(vii) Minimum number of mclusmal units . . ¢ 40Units '
(viii) Total investments proposed : ' 1 303.44 lakhs
(Amount in Rupees) . .
() Investment on built up Space for Industrial use ' .+ Ni
(AmountmRupees) : - S )
()" Investment on Infrastructure Development including : 25344lakhs
investment on bulit up space for mdusmal use Y ' T
(Amount ih Rupees) .
(xi) Proposed date of oommeneement of the Industrial Park - 31-03-2006

2. The minimum investment on infrastructure development in an Industrial Park shall notbedess than 50% of the
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minissum expenditure
on infrastructure development including cost of construction of industrial space, shall not be less thap 60% of the total
project cost.

3, Infrastructure development shall include, roads (mcludm% approach roads), water supply and Sewerage, common
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and sich other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial  ferms. -

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) ofparayaph 60£3.0. 354E)
dated the 1st April, 2002, shall occupy.more than fifty per cent of the allocable industrial area of an Indu.,stnal Park. For this
purpose 2 unit means any separate and distinct entity for the purpose of one and more state. or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the

Forelgn Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force. -

6. The tax benefits under the Act can be availed of only after the number of umts mdlcated inPara 1 (vu) of this
Notification, are located in the Industnal Park.
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7. Mi/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4} of Sectlon 80IA of the
Income-tax Act, 1961-are tobe availed, . -

Nt

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-sqction 4(iii) of Section 80IA of the Income Tax Act, 1961.

9. IThe approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if—

) the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided init.

} it is for the location of the Industrial Park for which approval has already been accorded in the name of
another undertaking,

10{ In case M/s. Rajasthan Industrial Development & Investment Corporation Limited, Jaipur, transfers the
operation ajd maintenance of the Industrial Park (i.e., transferor undertaking) to another undertaking (i.e., the transferee
undertaking)), the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for
Industrial Aksistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Dethi- 11 along with a copy of
the agreemdnt executed between the transferor and transferee undertaking for the aforesaid transfer.

11} The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw?.;z above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited,
Jaipur, failsito comply with any of the conditions.

12| Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

, [Notification No. 190/2007/F. No. 178/39/2007-1TA-I}
] , DEEPAK GARG, Under Secy.
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Hus Wi, stER wfew
New Delhi, the 30th May, 2007

(INCOME-TAX)

S.0. | 1704.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section

(4) of Section 80-IA of the Income-tax Act, 1961 (43 of 1961 ) (hereinafter referred to as the said Act), has framed and notified

a scheme for Industrial Park, by the notifications of the Government of India in the Ministry of Commerce and Industry

(Department of Industrial Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period

beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number 3.0. 354(E) dated the
1st day of Aprif, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And ﬁrhereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having Registered
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Agro Food Park, RIICO Limited, -
Udyog Vihar, District-Sriganganagar, Rajasthan-335002 ; )

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/149/2005-ID dated 6-12-2006 subject to the terms and conditions mentioned in the annexure to this
notification;

Now, itherefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operated by
M/s. Rajasthag State Industrial Development & Investment Corporation Limited, Jaipur, as an Industrial Park for the
purposes of the said clause (iii).

ANNEXURE

The térms and conditions on which the approval of the Government of India has been accorded for setting up of
an Industrial Pirk by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jatpur.

I. (i) Name ¢f'the Industrial Undertaking : Rajasthan State Industrial Development and
i Investment Corporation Limited.
(i) Propospd location ' . Agro Food Park, RIICO Limited, Udyog Vihar

: District Sriganganagar, Rajasthan-335002.
(iiiy Area ot" Industrial Park _ . 81.14 Acres.
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(iv) Proposed activities

- Nature of Industrial activity with NIC Code N

NIC Code * Description
' §.No. °| Section | Division Group Class S
A 2&3 —_ ] - — . Manufacturing
(v) Percentage of allocable i 1 9642%
area earmarked for
Industrial use : R
(vi) Percentage of allocable t 358%
area earmarked for
commercial use
(vii) Minimum number of industrial units | : 15 Units
(viii) Total investments proposed : 71,10,82,000-
{Amount in Rupees) '
~ () Investmenton built7up space: for Industrial use : Ni
{Amount in Rupees)

) Investment on Infrastructure Development including . 5,86,18,000/-
investment on built up space for industrial use '
(Amount in Rupees) -

(x) Proposed date of commencement of the Industrial Park - : 31-03-2006

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure
on infrastructure development including cost of construction of industrial space, shall not be less than 60% of the total
project cost. ‘ :

‘ 3. Infrastructure development shall include, toads (including approach roads), water supply and sewerage, common
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on comfhercial terms.

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b} of paragraph 6.0f 5.0. 354E)
dated the 1 st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this
purpose a unit means any separaté and distinct eatity for the purpose of one and more State of Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force. :

6. The tax benefits under the Act can be availed of only-after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park.

-7. M/s..Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of Section 80-IA of
the Income-tax Act,.]961 are to be availed.

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of this notification, fresh approval will be required under the Endustrial Park Scheme, 2002, for availing benefits
under sub-section 4(iii) of Section 80-IA of the Income-tax Act, 1961 ,

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if '

(i) the application on the basis of which the approval is accorded by the Central Government contains wWrong

information/misinformation or some material information has not been provided in it.

(i) it is for the location of the Industrial Park for which approval has atready been accorded in the name of
another undertaking. : '
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i
10} In case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the
operation maintenance of the Industrial Park (i.e., transferor undertaking) to another undertaking (i.e., the transferee
undertaking}, the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for
Industrial Agsistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of
the agreement executed between the transferor and transferee undertaking for the aforesaid transfer.

11} The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited,
Jaipur, fails lo comply with any of the conditions.

12 Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on thg part of the applicant to disclose any material fact, will invalidate the approval of the Industrial Park.

[Notification No. 191/2007/F. No. 178/48/20077-ITA-I]
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New Delhi, the 30th May, 2007

_ (INCOME-TAX)

i8.0. 1705.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section
(4)of Seqction 80-1A of the income-tax Act, 1961 (43 of 1961 ) (hereinafter referred to as the said Act), has framed and notified
a Scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period
beginnipg on the 1st day of April, 1997 and ending on the 3 1st day of March, 2002 and vide number S.0. 354(E) dated the
Ist day of April, 2002, for the period beginning on the Ist day of April, 1997 and ending on the 3 st day of March, 2006;

| And whereas, M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having Registered
Office af Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Industrial Area Boranada-IV Phase,
Village-Boranada, Tehsil-Luni, District-Jodhpur, Rajasthan-342 001 ;

| And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and

Industry letter No. 15/127/2005-TP&ID dated 20-10-2006 subject to the terms and conditions mentioned in the annexure to
this not#fication;

j Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-IA of the said
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operated by
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the
purposes of the said clause (iii).
ANNEXURE
? The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an indqutrial park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur.

i. @ Name of the Indusirial Undertaking : Rajasthan State Industrial Development &
1 Investment Corporation Limited
(i} [’roposed location . . Industrial Area Boranada-IV, Phase,

Village-Boranada, Tehsil-Luni,
g District-Jodhpur,
{ Rajasthan-342 001
(i) *\reaoflndustrial Park © 333.08 Acres
(iv} ?roposed activities

2 ‘ Nature of Industrial activity with NIC Code

NIC Code Description
S.No. Section Division  -Group Class
A 2&3 — —_ —_ Manufacturing
(v) Percentage of allocable : : 905%
ea earmarked for :
ndustrial use
(vi} Percentage of allocable 1 195%
ea carmarked for
mmercial use
(vii} Minimum nurmnbers of industrial units ;195 Units
(viii) z‘otal investments proposed : 173100 lakhs
Amount in Rupees) '
) !nvestment on built up space for Industrial use : Nil
Arhount in Rupees)

+
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) Investment on Infrastructure Development including =~ : 1377.92lakhs
investment on built up space for industrial use - :
(Amount in Rupees) _ o

(xi) Proposed date of commencement of the Industrial Park ~ :  31-03-2006

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project cost. In the case of a Industrial Park which provides built-up space for industrial use, the minimum expenditure
on infrastructure development including cost of construction of industrial space, shall not be less than 60% of the total
project cost. , : _ -

3, Infrastructure development shail include, roads (including approach roads), water supply and sewerage, common
effluent treatment facility, telecom network, generation and ditribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on comfnercial terms. B

4. No single unit referred to in column (2} of the Table given in siib-paragraph (b) of paragraph 6 of 8.0. 354(E) -
dated the 1 st April, 2002, shall cccupy more than fifty percent of the allocable industrial area of an Industrial Park . For this
purpose a unit means any separate and distinct entity for the purpose of one and more state or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force. ' 7 .

6. The tax benefits under the Act, can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park. ‘

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of Section 80IA of the
Income-tax Act, 1961 are to be availed. ‘ .

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4(iii) of Sgction 80IA of the Income Tax-Act, 1961, _

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if '

() the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it.

@ii) it is for the location of the industrial park for which approval has already been accorded in the name of -
another undertaking. . .

10. Incase M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the -
operation and maintenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee
undertaking), the transferor and transferee shal jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for
Industrial Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of
the agreement executed between the transferor and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as.those included in the Industrial Park Scheme, 2002

 should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited,
Jaipur, fails to comply with any of the conditions.

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or

failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. 192/2007/F. No. 178/50/2007-ITA-T]
_ DEEPAK GARG, Under Secy.
=% faeeh, 31 ¢, 2007
- (ImTER) ) | -
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[ S ®. 201/2007/%% 6. 178/72/2007-31.%. F1.-1]
i i, srR afe

New Delhi, the 31st May, 2007
_ _ (INCOME-TAX) _
S.0. 1706.—Whereéas the Central Government in exercise of the powers conferred by clause (iii) of sub-section
(4) of Section 80-1A of the Income-tax Act, 1961 (43 of 1961 } (hereinafter referred to-as the said-Act), has framed and notified
a scheme for Industrial Park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number S.0. 193(E), dated the 30th March, 1999, for the period
- beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.0. 354(E) dated the
1st day of April, 2002, for the penod beginning on the 1st day of April, 1997 and ending on the 31 st day of March, 20006;
And whereas M/s. Primal Projects Private Limited, 97/B, 2nd Floor, 6th Block Koramangala, Bangalore- 560095 is
developing an Industrial Park at Pri Tech Park, Sy. No. 17, 20—25, 29, 43 & 44, Bellandur, Varthur Hobll, Bangalore East
Taluk, Bangalore, Karnataka-560032 ;
And whereas the Central Government has approved the said Induslnal Park vide. Mlmstry of Commerce and
Industry letter No. 15/206/2005-1D dated 5- 12—2006 subject to the terms and conditions mentioned in the annexure to this
notification;

2646 G077 "
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: . -

ow, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-IA of the said
Act, the {Central Government hereby notifies the undertaking, being developed and being maintained and operated by
MJs. Prirrtal Projects Private Limited, Bangalore, as an Industrial Park for the purposes of the said clause (iii).

ANNEXURE

e terms and conditions on which the approval of the Government of India has been accorded for setting up of
an Industtial Park by M/s. Primal Projects Private Limited, Bangalore.

L @ Niu'ne of the Industrial Undertaking :  M/s. Primal Projects Private Limited,

(i) Proposed location . . PriTechPark, Sy. Nos. 17, 20—25,29, 43 & 44,
Bellandur, Varthur Hobli, Bangatore East Taluk,
Bangalore, Karnataka-560 032

(iii) A?'eaoflndustrial Park: . 2416208q.Ft.
(v) quposed activities.

Nature of Industrial acticvity with NIC code

[N —

NIC Code Description
S.No. Section Division Group Class
A 1 8 Y 892 8922 Software supply services
{v) Pércentage of allocabie : 9%
earmarked for
Infiustrial use
{vi) Parcentage of allocable : 5%
’ earmarked for :
Commercial use
(vii) Minimum number of industrial units : 05 Units
(viii) Total investments proposed 1 25,83,58,148/.
(Amount in Rupees) :
(x) Investment on built up space for Industrial use 1 18,12,15,000/-
(ﬁpnount in Rupees)
) Investment on Infrastructure Development including D 23,11,15,000/-
in¥estment on built up space for Industrial use
(ﬁ?mount in Rupees)
(i) posed date of commencement of the Industrial Park ;o 2802-2006

: ;. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project cost. In the case of an Industrial Park which provides built-up space for Industrial use, the minimum expenditure

on infrastfucture development including cost of construction of industrial space, shall not be less than 60% of the total
project cgst.

3 Infrastructure development shall include, roads (including approach roads), water supply and sewerage, common
effluent treatment facility. telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for pommon use for industrial activity which are identifiable and are provided on commercial terms.

. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of $.0. 354(E)
dated the | st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park, For this
purpose a| unit means any separate and distinct entity for the purpose of one and more State or Central tax laws.

. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Idvestment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, ghall be taken separately as per the policy and procedures in force.

). The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notificatipn, are located in the Industrial Park.

. M/s. Primal Projects Private Limited, Bangalore, shall continue to operate the Industrial Park during the period
in which lfle benefits under clause (iii) of sub-section (4) of Section 80-1A of the Income-tax Act, 1961 are to be availed.
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8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in
_ Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4(iii) of Section 80IA of the Income Tax Act, 1961.

9. The approval will be invalid and M/s. Primal Projects Private Limited, Bangalore, shall be solely respbnsible for
any repercussions of such invalidity, if—

@ the application on the basis of which the approval is accorded by the Central Govemment contains wrong
information/misinformation or some material information has not been provided in it.

@ii) it is for the location of the industrial park for which approval has already been accorded in the name of
another undertakmg

10. In case M/s. Primal Projects Private Limited, Bangalore, transfers the operation and maintenance of the
Industrial Park (i.e., transferor undertaking) to another under taking (i.e., the transferee undertaking), the transferor and
transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance, Department
of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 alongwith a copy of the agreement executed between the
transferor and transferee undertaking for the aforesaid transfer.

1 1. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Centrai Government may
withdraw the above approvakin case M/s. Primal Projects Private Limited, Bangalore, fails to comply with any of the
conditions. :

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Nouﬁcauon No. 201/2007/F. No. 178/72/2007-TTA-T)
DEEPAK GARG, Under Secy. _'
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New Delhi, the 31st May, 2007
(INCOME-TAX) _ .

$.0. 1707.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section
(4) of Section 80-1A of the Income-tax Act, 1961 (43 of 1961 ) (hereinafter referred to as the said Act), has framed and notified
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number $.0. 193(E), dated ‘the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide namber S.0. 354(E) dated the
1st day of April, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s. Primat Projects Private Limited, 97IB 2nd Floor, 6th Block Karamangala, Bangalore-560 095, is
developing an Industrial Park at Campus 4A and 4B, Pri Tech Park, Sy. No 17, 20—25 29,43 & 44, Bellandur, Varlhm'ﬂobh
Bangalore East Taluk, Bangalore, Karnataka-560-032 ;

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and -

Industry letter No. 15/136/2006-ID dated 10-4-2007- snbject to the terms and conditions mentloned in the annexure to this
notification; |

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-IA of the said
Act, the Central Government hereby. notifies the undertaking, being developed and being maintained and operated by
Ms. Primal Projects Private Limited, Bangalore, as an industrial park for the purposes of the sald clause (iii).

ANNEXURE ,
The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an Industrial Park by M/s. Primal Projects Private Limited, Bangalore. .
1. ) Name of the Industrial Undertaking, Campus 4A and 4B . Ms. Primal Projects Private Limited,
(ii) Proposed location ) . Campus 4 A &4B, Pri Tech Park, Sy.
: ' No, 17, 20-25, 29, 43 & 44, Bellandur,

Varthur Hobli, Bangalore East Taluk,
Bangalore, Kamnataka-560 032.

(iii) Area of Industrial Park ' - ' : 524,406.68 Sq. Ft.
(iv) Proposed activities :

Nature of Industrial actmty with NIC code

NIC Code . _ Description
S. No. Section Division " Group Class
A 8 & 892 ' 8922 _Sof_tu'farel supply services ‘.
{v) Percentage of allocable area earmarked for - : 5%

Industrial use
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(V) Percerttage of allocable area earmarked for : 5%
co ial use '
(vii) Minimum number of industrial units : 04 Units
(viil) Total investments proposed : 60,50,78,150/-
* (Amoynt in Rupees)
(ix) Investent on built up space: for Industrial use 1 5244,07,000/-
(Amouynt in Rupees) _
(0 Investment on Infrastructure Development including : 58,78,07,000/-

investment on built up space for industrial use
{(Amoynt in Rupees)

(x) Propoded date of commencement of the Industrial Park 1 28-02-2006

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project cast. In the case of an Industriat Park which provides built-up space for industrial use, the minimum expenditure
on infrastructyre development including cost of construction of industrial space, shall not be less than 60% of the total
project cost.

3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, common
effluent treatmient facility, telecom network, generation and distribution of power, ait-conditicnin g and such other facilities
as are for comson use for industrial activity which are identifiable and are provided on commercial terms.

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of $.0. 354(E)
dated the 1st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this
purpose a unit;means any separate and distinct entity for the purpose of one and more State or Central tax laws.

‘5. N ssary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para ! (vii) of this
Notification, afe located in the Industrial Park,

7. Mfs. Primal Projects Private Limited, Bangalore, shall continue to operate the Industrial Park during the period
in which the bénefits under clause (iii) of sub-section (4) of Section 80-1A of the Income-tax Act, 1961 are to be availed.

8. Injcase the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-sectjon 4(iii) of Section 80-IA of the Income Tax Act, 1961.

9, approval will be invalid and M/s. Primal Projects Private Limited, Ban galore, shall be solely responsible for
any repercussions of such inva_lidity, if

() [the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it.

(i) tit is for the location of the industrial park for which approval has already been accorded in the name of
another undertaking..
H

10. In case M/s. Primal Projects Private Limited, Bangalore, transfers the operation and maintenance of the
" Industrial Park] (i.e., transferor undertaking) to another undertaking (i.e., the transferee undertaking), the transferor and
transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance, Department
of Indusirial Pojicy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the agreement executed between the
transferor and ¢ransferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adheged to during the period for which benefits under this scheme are to be availed. The Central Government may

withdraw the above approval in case M/s. Primal Projects Private Limited, Bangalore, fails to comply with any of the
conditions. | :

12. Any amendment of the project plan without the approval of the Central Government or detection in future, o
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the Industrial Park .

i

! [Netification No, 202/2007/F. No. | 78/73/2007-ITA-T]
‘ DEEPAK GARG, Under Secy.
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% fueett, 31 W, 2007
WA, 1708, —$3 TR, YAV (€Y B TWR A
wart % g wa@r) fram, 1976 % frew 10 ® 39fm
(4) % g # qoen P & anfl w9 SaR @
¥ e W % Prafafam deifa wrier =i, fv 80
mammﬁmﬂam%mm
% ferm ¥, afurgfea st #:- '
e s e,
17-4t, T TRe,
iy ey,
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[ 6. 11013(01)2007-#-2]
Y T, Frv (T

New Delhi, the 31st May, 2007
S.0. 1708.—In pursuance of Sub-rule (4) of Rule

10 of the Official Language (Use for Official Purposes of

the Union) Rules, 1976, the Central Government hereby
notifies the following office under the Board of Ceéntral
Excise & Customs, Department of Revenue, the 80% staff
whereof - have acquired the working knowledge
of Hindi :— ‘

Commissioner of Service Tax Delhi,

17-B, LP. Estate, '

IAEA House,

New Delhi

[F. No. 11013(01)2007-Hindi-2]
' MADHU SHARMA, Director (OL)

( anfifw =rd fawmr)

( ¥l wram )
= faeelt, 4 5[, 2007

I, 1709, —TErapa ¥ (EA T8 TEit Sy
) S, 1970/1980 % WUE 3 H ITEUE (1) I GUE 8
# ITWE (1) # Ty visa $&Fd v (3N =

s E o) sfufrm, 1970/1980 O 9 Y IIYT ¢

3 % WUE (F) IR 75U vfEE F E w1 5, BE
WER, RGN, TR fod 4% @ wowd @ w ® W
awEd (R fafa—27-06-1952) SfeTA ¥ & sreqw wd
vary FRTE H 379 YRR TEU H i aiE @ o= o
#1 oy % g sveae et sdw o o, W o e
B, T deee ¥F B ey @ Wy fRE v A
frgma st £

[ | 9/24/2006-9a1-1)

st . fife, so-wfmm

. (Departmen tofannanicAffmrS)
~ (BANKING DIVISION)
_New Dethi, the 4th 'June, 2007

S. 0. 1709.—Inexercise of thepowers confegred by
clause (a) of sub-section (3) of Sectxon 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
‘Act, 197071980 read with sub-clause (1) of clause 3 and
sib-clause (1) of clause 8 of the Natiohalized Banks
(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, in.consultation with
the Reserve Bank of India, hereby appoints Dr. K.C.
Chakraborty (DoB : 27—06-1952) Chairman & Managing
Director, Indian Bank as Chairman & Managing Director,
Punjab National Bank for a period of five years from the
date of taking over charge and/or untll further orders,

whlchever is earher

{F. No. 9724/2006-BO-T]
G.B. SII\:IGH,Dy.Secy.

| 7 fewett, 4 <3, 2007
WA 1710, WE(WWWW)

. T, 1970/1980 B WUE 3 B IT@IE (1) NWEEH
ITEUE (1) ® WY ufza Faerd woR (T F1 I
s sarer) Afufagm,

_ 1970/1980 W W 9 F
TR 3 ® WOT (F) F WIS vREEl O w9 T,

Wi TR, TR, AR fad 4 @ o @ o

" Tt R e (I fafa-23-09- ~1952) TR A HT
#% 3 FriaEE PR B I TR T w9 F A
R wie o F oSy B fere srern STt e B 7, S
ot vEd B, sificdem ¥ % F ® Ay @ WY
ﬁﬁm%mﬂﬁgﬁamﬁ%l

[FT. §. 9/24/2006 a”raﬂ-I]
. =i, g, 3v-ufaa
New Delhi, the 4th June, 2007

‘8. 0. 1710.—In exercise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)

b

- Act, 1970/1980.read with sub-clause{1} of clause 3 and

sub-clause (1) of clause 8 of the Nationalized Banks
(Management and Miscellaneous Provisions) Scheme,
" 1970/1980, the Central Govennnent, in consultatlon with
the Reserve Bank of India, hereby appoints Shri Alok
Kumar Misra (DoB : 23-09-1952) presently Exécitive Director,

. Canara Bank-as Chairman & Managing Director, Oriential

Bank of Commerce for a period of five years from the date
of his taking charge of the post and/or until further orders,
whichever is earlier.

(F.No. 9/24/2006-BO-T}.
G.B. SINGH, Dy. Secy.
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7§ feweft, 4 97, 2007
L 171, - Ed ¥F (7Y Tyl

I9EY) , 1970/1980 ® @Y€ 3 ¥ Iw@UE (1) 3k
[UER W (1) % e ofse Fwwrd wh (S
W FAT YA sfeeor) s, 197071980 # W o W
STYRI 3 B BT (%) FN 7K Wi w1 5T 1 5,

F AR, TR, Wl o ¥ B vl @
fafa-20-10-1950) AR # gm % =
I TR W F ) A @ ok
31 AL 2010 oF riq W & v =t amg
w AR AR T TE, S A TR #, T
s % ® A UE WY fRvE ® w9 ¥ g

Eaoid &
! [ &, 9/24/2006- 311
i, =1, foe, 3u-ufem

New Delhi, the 4th June, 2007

S.0f 1711.—Inexercise of the powers conferred
by clause (§) of sub-section (3) of Section 9 of the Banking
Companied (Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) of clause 3 and
sub-clausq (1) of clause 8 of the Nationalized-Banks

|
!
|

as Chairman & Managing Director, Indian Overseas Bank
from the dgte of his taking charge of the post and up to
31st Octobgr, 2010 i.e. the date of his superannuation and/
or until furgher orders, whichever is earlier.

i . [F. No. 9/24/2006-BO-1)
' G.B.SINGH, Dy. Secy.

7% fewelt, 4 53, 2007

WAL 1712, -UTFa oF (v & T
ITEY) , 1970/1980 % &E 3 & IT@TE (1) ok
WELF (1) % W9 vfsga Feardt o (STEnl
W T o afqeor) sfufrem, 1970/1980 F uRT 9 7
STHRT 3 % @UE (F) BRI W& AR 1 W& I g,

H , TASGRI, Wy oo &% & woei 9 o
(99 fafa-15-03-1950) T ¥% =
%) TR WRUR TEV F I TG ¥ ot
31-3-2010{ 7 rofa W@ & ifeafde = ey g@
© #ram IRT B 9%, W f T w, e dF @

[ €. 9/24/2006-9t371-] ]
. . fog, 39-wfen

New Delhi, the 4th June, 2007

S.0. 1712.—Inexercise of the powers conferred
by clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) of clause 3 and
sub-clause (1) of clause 8 of the Nationalized Banks
(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, in-consultation with
the Reserve Bank of India, hereby appoints Shri ML.S.
Sunderarajan (DoB : 15-03-1950) Executive Director, Indian
Bank as Chairman & Managing Director, Indian Bank from
the date of taking over charge and upto 31-03-20101.e. the
date of his superannuation and/or until further orders,
whichever is earlier,

[F. No. 9/24/2006-BO-1]
G.B. SINGH, Dy. Secy.

¢ feweht, 4 1, 2007

FLAT. 1713, -TaFq A% (T & gahivi
SUEY) TR, 1970/1980 % GUE 3 & IgEvE (1) 3R
@UE § % IT@S (1) & TN 9f5a FHdt H (STHA

W o o s sfufrm, 1970/1980 F a9 #t

IYNM 3 & WIS (F) GR VIO VR @ T R
FRIT TER, THGgH, R frod 3 % Tomst & ot 4,

© TH. AgerEndt (997 fafa—18-05-1949) 3fEae stawdiw

¥F & oA T T FRYF ) I YR 769 w0
@ W 31-5-2009 T, Fufq 7@ B wrfaflar I
T F8 @ TR o BN T, St f e B, F% o

e & srenw wd wey frive & w1 A frgaa e #

[ BT &, 9/24/2006-<131-1]
i, o, fig, Su-afew
New Delhi, the 4th June, 2007

S.0. 1713.—Inexercise of the powers conferred
by clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) of clause 3 and
sub-clause (1) of clause 8 of the Nationalized Banks
(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, in consultation with
the Reserve Bank of India, hereby appoints Shri T.S.
Narayansami (DoB : 18-05-1949) Chairman & Managing
Director, Indian Overseas Bank as Chairman & Managing
Director, Bank of India from the date of taking over charge
and upto 31-05-2009 i.e. the date of his superannuation
and/or until further orders, whichever is earlier.

-[F.No. 9/24/2006-BO-Ij
G.B.SINGH, Dy. Secy.
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'-‘ré‘l‘i:wft,sw, 2007
_ ma'r 1714 mh(wqaw
| IyeEE) W, 1970/1980 & @UE 3 @ 3@z (1) 3R
VT § B TTEE (1) % W R Fww w (auwmnl
w1 ardl e -faver). afufrEm, 1970/1980 F WRE 9 W

T 3 B WL (%) FRO Ve VIR w1 SR G,

Sy T, g, W food dw S W 9, #

¥ = wemans o A vy (S Rl : 30-12-1950)

T I Aflin Bt g svaf 31 fewar, 2010 7,

ﬁmmemmcwme
mﬁﬂﬂﬁlﬂ)%mﬁ'ﬁrﬂmmil '

[®E 9/21/2006-'&3?(—1]

. . foy, syufaa

_ New De]hr,i die 6th June, 2007
8.0, 1714\.—-In éxercise of the powers conferred

by clause (a) of sub-section (3) of Section 9 of the Banking

.Companies {Acquisition and Transfer of Undertakings) .

Act, 1970/1980 read with sub-clause (1) of clause 3, sub-
clause (1) of clause 8 ‘of the Nationalized Banks
(Management and Mlscellaneous Provxsmns) Scheme,

1970/1980, the Central Govermnent.aﬂiemonsultamm with

theReserveBankofIndla,hﬂebymmShnTY Prabhu,
_(DoB : 30-12-1950). Generalenger,CamraBank asa

whole time director (designated as Executive Director) Union -
Bankof India in the pay scale of R. 22050-500-24050 from -
" “the date of his taking-over charge of the post and until

further orders or till the date of his superannuation i.e. up
to 31st December, 2010 whichever is earlier.

[F.No. 9/21/2006-BO-]

G.B. SINGH, Dy. Secy.
% feeett, 6 94, 2007

WL, 1715, n@u@ﬁ(muqmﬁﬁm)

W, 1970/1980 & TE 5 ¥ gv@vE (1) shane g @

m(ﬂ%wwﬁahﬁmﬁ(mwm .

T5 sfavor) sfufra, 1970/1980 ¥ 9RT9 HY IUERI 3 B
WUE (%) TR Ve Wi i A g, R s,
R, W fod dF @ w3, F i @
eSS Teee e (5 11-03-1951) ®

| TR AR T FR F TN SR e s e A

sttt 3 oy, stk 31 A, 2011 7, W A
TEe 8, 22050-500-24050 %. % e § ¥zt ¥ oAl
wew ® Trianfaai v (wriwes fRos ® w9 4§
Teta) # w0 R Frg el 1 :

[vm | 9/21/2006—31&‘:—1]

=i t. fdE, sqafaa

2646 GI/07—8

New Dehi, the 6th June, 2007

8.0.
Compames (Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-ciause (1) of clause 3, sub-

‘clause {1) of clause 8 of the Nationalized Barnks
(mnagement and Miscellaneous Provisions) Scheme,

- 1970/1980; die(bmml(}ovenmeut_, after consultation with
ﬂ:eReserveBmﬂmﬂndia,lﬁebyappointsSlniAlmeamo,

(DoB : 11-3-1951) General Manager, Canara Bank, as a
whole time director (designated as Executive Director)

. Central Bank of India in the pay scafe of Rs. 22050-500-
St ot 9Eet #, 22050-500-24030 T. % o ¥ IR

24050 from the date of his taking over charge of the post
and unitil further osders or till the date-of his superannuation

"i.e; up to 31st March, 2011 whichever is earlier.

[F. No.9/21/2006-BO-)
G.B. SINGH, Dy. Secy.
Wiﬁwl’t 6 37, 2007
WA, 1716, TR ¥ (i T ol 3e)
I, 1970/1980 % WU 3 % ITWUE (1) sRTEs ®
mmaﬁmmmw(mwem
s aaver) SfaPrm, 197041980 Y 4R 9w I9ER 3 F
w(ﬁ)mmmaﬁtmm@,mw
R, W o ¥ @ v ¥, sifdea ¥ sitw
T % T s R, g (9 o < 3-6-1949)
! T TR e w3 wiEm ¥ - ol ot v ¥R
wmzﬂaﬁnﬁmaﬁm,aﬂhwwﬁ,zmw =it
o TR, noso—seo~24osoa%ﬂmwﬁmﬁma%
?hrrﬁwﬁ&m( ﬁ?ﬁ%mﬁmﬁa)ﬁ
mﬁﬁwm

[ﬁn. ¥, 9/21(2006—3‘}311—1] :
. . foe, suafaa

~New Delhi, the6th June, 2007 -

8.0. 1716.—Inexercise of the powers conferred
by clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) of clause 3, sub-
clause (1) of clause 8 of the Nationalized Banks

- '{Msnagement and Miscellaneous Provisions) Scheme,

- 1970/1980, the Central Government, after consultation with
.the- Reserve Bank of India, hereby appoints
ShnA Suhramaman, (DoB 3-6-1949) General Manager,
Oncntal Bank of Commerce, as a whole time Director
(designated as Executive Director) Indian Bank in the pay

. scale of Rs. 22050-500-24050 from the date of his taking

over charge of the post and until further orders or till the
date of his superannuation i.e. up to 30th June, 2009
whichever is earher '

{F. No.9/21/2006-BO-T)
G. B. SINGH, Dy. Secy.

1715~ In exercise of the powers conferred -
by clause (a) of sub-section (3) of Section 9 of the Banking
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, 74 fxeett, 6 <[, 2007

WM, 1970/1980 % WUE 3 H ITETS (1) s @UT 8 B
(1) = 9y ofsa FwHl o (ITHA FT 9
D) sfufam, 197071980 F 4R 9 1 I94RT 3 B
@UE (F) B0 W wial 1 Taim w ¥, 59 4R,
TagEr|, TR Red ¥ % wmel € voe e i 8
MIESE 5t 3. wm T (9 Ty 8-10-1951) =
TF WOR TE9 F F a0@m € 3R e R R 9%
Hfvafiar #1 oy, srofq 31 amRgEe, 2011 %, =
B, 22050-500-24050 %. ® ATTNT § BT &%
fwe (FrdEs flvm @ w9 9 veafiE)
wa # ‘
i S [T & 9/21/2006-H30-1]

| wit. =), fow, swafas
: New Delhi, the 6th June, 2007

0. 1717.—In exercise of the powers conferred
by clauge (a) of sub-section (3) of Section 9 of the Banking
Compahies (Acquisitionand Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) of clause 3, sub-
clause{(1) of clause 8 of the Nationalized Banks
{Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, after consuitation with
the Resdrve Bank of India, hereby appoints Shri D. L. Rawal,
(DoB : §-10-1951) General Manager, Punjab National Bank,
as a whele time Director (designated as Executive Director)
Canara Bank in the pay scale of Rs. 22050-500-24050 from
the datg of his taking over charge of the post and until
further prders or till the date of his superannuation i.e. up
to 3tst Qctober, 2011 whichever is earlier.

[E. No. 9/21/2006-BO-1]
G. B.SINGH, Dy. Secy.
7% feeelt, 6 57, 2007

3. 1718, ~UFA ¥ (¥4 15 Yhivl 3954
WM, 1970/1980 % @UE 3 B 39@Ye (1) sRwE s ®
ITETE((1) ® WY 95 FFEM FA (STRAT 1 a1
fpt) sifuf, 1970/1980 % 4R 9 w1 SUuWT 3 &
QUE (F) 5N YA Al 1 FaT 0 §U, F=9 TR,
TN, A fod 3% & vyl @ & o ek #
TS 4t 1, S1 qRee (99 fafy : 10-12-1950) #
T TRHR T T B TG W SR IR oRY B o
N 3T Afkafian &t oy, swefiq 31 fwar, 2010 7%, St
t TE 7Y, 22050-500-24050 % ® ATTR | = oifF
veu & quiETas FRe (S fRye # w9

T & w9 § e e €
' (L. ¥, 9/21/2006 5301
. . fog, STatew

1.3, 1717, —URga ¥ (e 0§ gl Soay)

New Delhi, the 6th June, 2007

S.0. 1718.—Inexercise of the powers conferred
by clause (a) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) of clause 3, sub-
clause (1) of clause 8 of the Nationalized Banks
(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri A. 1D, Parulkar,
(DoB : 10-12-1950) General Manager, Bank of Baroda, asa
whole time Director (designated as Executive Director) Bank
of India in the pay scale of Rs. 22050-500-24050 from the
date of his taking over charge of the post and until further
orders or till the date of his superannuation i.e. up to
31st December, 2010 whichever is earlier.

[F. No. 9/21_/2006—130-1]

G. B. SINGH, Dy. Secy.
7 fawedt, 6 4, 2007 '
FLA. 1719, ~TEaFa 5 (Fay TF yahrol sq@s )
RN, 1970/1980 F WU 3 % U@ (1) eR@vE s &
ITGUS (1) & WY Ted AFHA FT (STHA F7 3957
TF HAoT) FHufrEd, 1970/1980 1 41 9 #1 IqHW 3 F
WUS (F) 5 Yo vfaal 1 W6 T T, B 9,
LGEF-AT Wﬁaﬁ%aﬁmﬂ@,ﬁmgﬁmaﬁ
TEEEE S Fdn = o (9 i 26-2-1950)
TTh RUR TE0 (3 F 0@ § 3T 39S 9IRS 2R 9%
1 370 AferEfin ® oy, ruiq 28 BEE, 2010 W, S
At 78 &, 22050-500-24050 ¥. F AqTUE ¥ 4% A(F
T F i v, (SEvew fivw ® w9 3
TEARE) § w9 H Frgw o 2 ' _
[ 9. 9/21/2006-%1311-1]
sit. &t e, sqafea
New Delhi, the 6th June, 2007

S.0. 1719.—Inexercise of the powers conferred
by clause (a) of sub-section (3) of Section 9 of the Banking

 Companies (Acquisition and Transfer of Undertakings)

Act, 1970/1980 read with sub-clause (1) of clause 3, sub-
clause (1) of clause 8 of the Nationalized Banks
{Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, after consultation with the
Reserve Bank of India, hereby appoints Shri Satish Changder
Gupta,, (DoB : 26-2-1950) General Manager, Bank of Indla
as a whole time Director (designated as Executive Director)
Bank of Baroda in the pay scale of Rs. 22050-500-24050
from the date of his taking over charge of the post and until
further orders or till the date of his superannuation i.e: up
to 28th February, 20110 whichever is earlier.

[E. No. 9/21/2006-BO-1|
G.B. SINGH, Dy. Secy.
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FLAT 1720, -THTHT 4&F (V49 T TR0l
ITEY) A, 1970/1980 P WIS 3 I9-wUS (1) 3k

UE § % I9-WUE (1) B W Wioq ¥t FH (IIHA

w1 e o) sfufem, 1970/1980 #t w9 H
IYYRT 3 & WUT (F) T YEH niEdl H1 T F 5T,
ST TR, TREW, "ndra fsf ¥ 2 T 9, 3fes
¥F e T # TEwEyw A fF Fw (=
14-4-1950) # T YR WEW O # 0w 7 IR
T SRV B 7 W TR afvEftar w oy, a1y 30
arie, 2010 78, W f TES B, 22050-500-24050 E. F
A & gt ¥op B Qi v (FeiueE v
P w9 § i) 3 w9 § Frga o #

[ § 9/21/2006-93-1]
o, o, fﬁtawﬁa

New Delhi, the 6th June, 2007

S.0. 1720.—In exercise of the powers conferred
by clause (a) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clause (1) of clause 3, sub-
clause (1) of clause 8 of the Nationalized Banks
(Management and Miscellaneous Provisions) Scheme,
197041980, the Central Government, after consultation with

the Reserve Bank of India hereby appoints Shri V K. Dhingra, -

(DoB ; 14-4-1950) General Manager, Union Bank of India,

as a whole time director (designated as Executive Director)
UCO Bank in the pay scale of Rs. 22050-500-24050 from the
date of his taking over charge of the post and until further

orders or till the date of his superannuation i.e. up to 30th

April, 2010 whichever is earlier. -~ )
[F. No. 9/21/2006-BO. ]
G B.SINGH, Dy. Secy.
%% feelt, 6 5, 2007

) T, 197071980 F WUE 3 B I-=T (1) R wmoz 8

B I-WOET (1) & WY vfeq Fowd s (SR

3 uE FHawon) sfufEm, 197041980 1 ¥R 9 w1 IIN
3 % WUE (F) TR UKA VR ®1 va 1 g, 2w
THR, g, WRd fod &% % v e dw 2
HewEyE st s W (s fafa c 26-7-1950) W
TTH TEIR 0 HE F i@ § i o omier ¥ =,
71 374 Afuafda =t g, sufq 31 Jemé, 2010 o, W
ot T2 B, 22050-500-24050 % TR ¥ TH@ SeEE
3 3 e . (e P & w9 % wefia)
? w1 # Prgaa wet B

[@. 4 9/21/2006—14131\-11 :

. &, g, 3wt

1721, —iiaga ¥ (Vo T v Sy

New Delhi, the 6th June 2007

S.0. ' 172t.—Inexercise of the powers conferred
by clause (a) of Sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)

"~ Act, 1970/1980 read with sub-clause (1) of clause 3,

sub-clause (1) of clause 8 of the Nationalized Banks
(Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, after consultation with
the Reserve Bank of India, hereby appoints Shri Jag Mohan
Garg, (DoB : 26-7-1950) General Manager, Indian Bank as
a whole time director (designated as Executive Director)
Punjab National Bank in the pay scale of Rs. 22050-500-
24050 from the date of his taking over charge of the post

‘and until further orders or till the date of his superannuation

i.e. upto 31st July, 2010 whichever is earlier.
[F. No. 9/21/2006-BO-1]
G.B.SINGH, Dy. Secy.

fader e
(i, ., o, wwmr)
% feweht, 25 wd, 2007
| mmam 1722, TR waeh afvwd (wm
qaw) afufrm, 1948 (1948 T 419) ot w2 &
#F (F) & e ¥ INT WHL TE T #
JeTaTaTe, weha o sifa i R, TEEE i 25-5-2007
W wETE Frae i w1 wE FT ¥y nivay FR 2
[| -4330/01/2006]
. Y\ @, muﬁu(ﬁgw)
~ MINISTRY OF EXTERNAL AFFAIRS
' (C.PV Division)
' New Delhi, the 25th May, 2007
8.0, 1722.—Inpursuance of the clause (a) of the

' Section 2 of the Diplomatic and Consular Officers (Oaths

and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorise Smt. Om Kaur, Assistant in the Embassy

- of India, Muscat to perform the duties of Assistant

Consular Officer with effect from 25th May, 2007.
[No. T. 4330/01/2006]
PRI'I‘AM LAL, Under Se¢y. (Cons)
74 faweht, 25 =, 2007 |

WA, 1723, —Gomfass Frach sfasdt (9 o

yew) b, 1948 (1948 T 4190) H UA 2 ® IF

(F) & I ¥ H3a TR TGN WA Tl TG,
T § At vorsia fHE SerE &1 25-5-2007 § WEEE
mammﬁmmmtgmm&

_ [€ 1-4330/01/2006]
| ftem @, SR W (HigeR)
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S.0.
Section 2 of|
and fees) Ag
hereby auth

Consulate General of India, Houston to perform the duties -

of Assistant
2007.

LR
) Ay

New Delhi, the 25th May, 2007
1723 ~—In pursuance of the clause (a) of the
the Diplomatic and Consular Officers (Oaths

k. 1948 (41 of 1948), the Central Government
prise. Smt, Parmjit Singh, Assistant in the

C.onsula__r Ofﬁcer with effect from 25th May ,

7§ faget, 29113‘ 2007

(m)ﬁmﬁﬁammwwm,

AR TR A A . Rt st g dm
TERSHT W 29-5-2007 § TEAT FiEet

o,

wmmm@mmﬁl

S.0.
Section 2 of

and fees) Act, 1948 (41 of 1948), the Central Government, *
hereby authofise following officers inthe High Commission -

of India, K

| [ - #-4330/01/2006]
‘ s e, st wtew (FHge)
New Delhi, the 29th May, 2007

1724.—In pursuame of the clause (a) of the:
e Diplomatic and Consular Officers (Oaths

a Lumpur to perforin the duties of Assnstant

Consuiar Offjcer with effect from 29-5-2007.
1. Shr{M.P. Mmfal_r_dharm, Assistant

2. Ms,

Suman Lata Abrol, Assistant
[No.T.4330/01/2006]
PRITAM LAL , Under Secy. (Cons.)

thauﬁm muﬂuﬁdnmnfﬁm

T, 3T,
F Il
| 1484 (

(-G faramry
-+ (veTO-I1 SP[WET )
¢ faeehl, 16 o, 2007

foq o fEiF 11 IR, 2005 F ®am.
) ® oA iy w1 o wew

. 1-35019/3{2006-T=1 F1 sfusn & sfia s fpe o

, 2006 3 31 TR, 2006 B SwEd!
zﬁaaﬁrmaaﬁ:ﬁm, 2005 (=, 2005 =

cog, ¢ feeei-110001

_ : ﬂ%ﬁu AH-F
_ .[No.T. 4330&)1/211)6}.-- e
_ PRI'DXMLAL Under Secy 7

1724, WMW(W@. _

75, 1948 (1948 %1 4190) H 47 2 H) oiF -

1725,-F751 ©. TE-11020/2/2005, T

(l)ﬁ@?ﬁﬁﬂ"f&ﬂ'{ﬁﬁ% siareE % T,
T s HER, 3 wiHe (Yo W, 9He
3R WHR) TN W.-23716619 FWI H. 412, TREeT
#1 WETYTE w4t
sigHA-wli-seone-frtn-wr s TEmeE-TEs-
me—umﬁﬁmnﬁm%wuﬁ;
aafwrﬂﬁmﬁi '

(ii) &t w7, maﬁa%ww . a%

e, I YR (YONET), T § 23710220, HHG

¢ 527, e o, T feelt-110001 - aREE-forem
e ® R ol i @ et e

3 el ¥ ot st

+® ®Y | ,
[, 6, 1—35019/3/2-00'6?q§'=|1 1 sifuan]

MINISTRY OF SHIPPING, ROAD TRANSPORT
ANDI-]IGHWAYS :

_ (Dapartment of Slnppmg)
7 (Estt.IISection)
New Delhi, the 16th April, 2007

'S.0.  1725.—In Partiat modification of :0. 1484 -
(E) dated 11th October, 2005 issued under File No. H- 1 1020/

- 2/2005-Estt. and subsequent modification dated 19th April

and 31st October 2006 issued under File No. 1. 35019/3/
2006-RTI and in pursuance of Sub-section (| ) of Section 5

~ of the Right to Information Act, 2005 (22 of 2005), the

Department of Shipping (Headquarters), Ministry of .

o Shipping. Road Transport and Highways hereby designate,

* (i) Shri Rajeev Kumar, Deputy Secretary (PG, Coord

- and Parl) [Tel No. 237166 19] (Room No. 412), Transport

Bhavan, New Delhi-11000] as Central Public Information .

- - Offiger (CPIO)-for all matters concerning Major Ports,
Amlaman Lakshadweep Harbour Works and Tariff
. Authonty for Major Ports and Coordmat:on Division in
: _place .of Shri M.K. Trehanand Shrl PK. Srwastava

" ‘respectively.. '

(ii) Shri M.K. Trahan, Deputy Secretary {Admn)
[Tel No. 2371220] (Room No. 527), Transport Bhavan,
New Deihi-110001 as Central Public Information QOfficer
(CPIO) for all matters concerning Administrative aspects
of the Officers and Staff of the Headquarters of the -
Department of Shipping in place of Shii Rajeev Kumar,
Deputy Secretary.

[F. Ne. I-35019/3/2006-RTI]
SUBHASH CHAND, Under Secy.
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(v ot ot o )
4 feeelt, 30 wd, 2007
.30, 1726, — 20 TR % Tafres STUPrT, 1948 (1948 T 16) W WR1 10 ) 39-4W (2) TR AR
mmmy{,mmﬁmmﬁwmﬁmﬁmaﬁaﬁwﬁﬁ@%w—ﬁﬁnﬁmmmﬁi;
z;-:ﬂ:;ﬁa}-"'-iﬁwﬁ.ss'ﬁmmm#mmmm;maaﬁm,mﬁ:—
nes, v w At e L v m Qwd wRmdew
Lo () st e A iea . W@ ()
el ' st . dan, R

G e S TR (deiRhe)
(A& 14-12-200s AR . wEdmAmiwfm . L
AR TER) - uw faeatarer, 7t i,
i) wefEdE 00 0 waw FwkadRe)
(AR 14-12-200s MATE vt E Aag. wew
X TE T E) - o favafyomem, T g,
C(v) Wefem - WRW (e
@R 14-12-2005 BATR - TEARTL S, wifeet
AR TR TR T fvafererer, T g,
o (v) st e (smite)
(af% 14-12-2005 WA TR - s = Sl vfem
W WA W D) ‘ wv farvafiamem, = g,
[ €, & 12017/14/99-2%]
T figw, s s

MINISTRY OF HEALTH AND FAMILY WELFARE

(Department of Health and Family Welfare) B

| New Dethi, the 30th May, 2007 | _ 7

$.0. 1726.—In exercise of the powers conferred by sub—lsection'(2) of Section 10 of the Dentists'Act, 1948 (16 of

1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments in
Part-1 of the Schedule to the said Act, namely :(— . ' L '

2. InPart-F of the Schedule after serial No. 65, the following serial number and entries shall be inserted, namely :—



3818

i THE GAZETTE OF INDIA: JUNE 16, 2007/TYAISTHA 26, 1929 [Pagrr II—SEc. 73(ii)]

“66. Padmas Dr.D. Y. Patil

Deemed University, Navi
- Mumbai, Maharashtra

1. Padmashree Dr. D. Y. Patil Dental
Coliege & Hospital, Nerul, Nayi Mumbai,

.Maharashtra '
Master of Dental Surgery
() Oral & Maxillofacial MDS (Orat Surgery)
Surgey Padmashree Dr, D. Y, Pati]
{(When granted on or after Deemed University, Navi
14-12-2005) Mumbai, Maharashtra
(i} Prosthodontics MDS (Prostho.)
. {When granted on or after Padmashree Dr. D. Y. Patil
14-12-2005) Deemed University, Navi
' “Mumbai, Maharashtra
(ili) Conservative Dentistry MDS (Con. Dentistry)
(When granted on or after Padmashree Dr. D. Y. Patil
© 14-12-2005) ' Deemed University, Navi
‘ Mumbai, Maharashtra
(iv) Periodontics _ MDS (Periodo.)
(When granted on or after Padmashree Dr. D. Y, Patil
14-12-2005) ' Deemed University, Navi
. Mumbai, Maharashtra
(v) Orthodontics MDS (Orthodo.)
(When granted on or after Padmashree Dr. . Y. Patil
- 14-12-2005). Deemed University, Navi
: Mumbai, Maharashtra”
[F. No. V-12017/14/99-DE}
RAJSINGH, Under Secy.
¢ fewelt, 30 W, 2007

30, | 1727.,_iﬁ‘-a‘}amwﬂﬁa?\q$'a1fuﬁw, 1948 (1948 1 16) Y &RT 10 1 IY-9T (2) BRI T4

3

i
[}

vl w1 3\ @,Wwﬁmmﬁmmquﬁmaﬁw#m—ﬁwmﬁmﬁf@a
I I - '

2. Tl o {ﬁaﬁﬂmmm(m@@@)MH%ﬁaﬁﬁfﬂﬁmaﬁlﬁm1948(1948%
16)aﬁ‘aﬁﬁaﬁﬂm-ﬁmﬁ.@%mwzwaﬁtﬂqquﬁi@ﬁﬁﬁmﬁﬁ@aaﬁﬁﬁﬁmwﬁﬁ%vﬁuﬁ
Frafafea [ s wenfaa &Y st — o '_
Xlllm%ﬂ‘ﬂﬁﬁ,m

@ fake e wfd e e (FRfE )
(3% 10-10-2006 #¥ 91 35S W& W= Tefia et gfraféet s dew
ATH) s

(@ s T TR ( v qe)

(R 10-10-2006 i =1 3@ AR =T Tofta et gl anw o TS,
: ) S RGO

G dERRE i e
- (3R 14110-2006 B T 3HD TR WETH Teftel et gfrafld ome doe wgds,

TR
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(w)
™
(vii)
(viii)

(lxj

Part I of the Schedule to, the said Act, namely :—

e

(af% 10- 10-2oosaﬁmmmm
=+ T W)

FHeoafen TR

(X 10-10-2006 T T ITH TX W&
it W) -
andisfera \

(A 14-10-2006 H N ITF AKX TTH
1 T ¥)

Yeielea

(afz 10-10~ 200615‘mmmm

= W)

A wfefem :
(af% 7-10-2006 F A1 ITH A TEH
=+ T ')

e it

(A 10-10-2006 Y N THH A YT '.

%I T #)

| m(ﬂﬁﬁm)

-‘mmmW)

mmmmmw o
L |
| [a.;i\ 12017/59/2002~1=ﬂw (z‘\ﬁ)(ﬁﬂq )]
- = e, R wfE

New Delhi, the 30th May, 2007

S.0. 1727.—Inexercise of the powers conferred by sub-section (2) of Section lOof the Dentists Act 1948 (16 of
1948), the Central Government, after consultation with Dental Counicil of Indla, hereby makes the following amendments in

2.Inthe exlstmg entries of tolumn 2 & 3 against Serial No. 49, in part-I of the Schedule to the Dentlsts Act, 1948 (16
of 1948) pertaining to Rajiv Gandhi University of Health Sciences (RGUOHS), Bangalore,: the followmg enmes inrespect of

following dental college shall be inserted thereunder :-—

XIII. Oxford Dental College, Bqngalore
Master of Dental Surgery

)
(i)
(iif)
(iv)
)]
(v

(vi)

Preventive & Com_munity Dentistry -
(When granted on or after 10-10-2006)

Oral Surgery '

(When granted on or after 10-10-2006) -

Prosthodontics
(When granted o or after 14-10-2006)

. Periodontics '
(When granted on or after 10-10-2006)

Conservative Dentnstry

(When granted on or after 10-10-2006)

Orthodontics.
{When granted on or after 14-10-2006)

Pedodontics
(When granted on or after 10-10-2006)

MDS (Community Dentistry) -
RGUOHS, Bangalore.

- MDS (Oral-Surgery)

RGUOHS, Bangalore.

- MDS (Prosthodontics)

RGUOHS, Bangalore.

MDS (Periodontics)

RGUOQOHS, Bangalore.

MDS (Conservative Dentistry)
RGUOHS, Bangalore..

MDS (Onhodontics)
RGUOHS, Bangalore.

MDS (Pedodontics)
RGUOHS, Bangalore.
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{viii) al Medicine MDS (Oral Medicine)
en granted on or after 7-10-2006) RGUOHS, Bangalore. .
@  Dral Pathology MDS (Oral Pathology)
. fWhen granted on or after 10-10-2006) RGUOHS, Bangalore.

! | : \ . [No.V-12017/5972002-PMS(DEX Vol §I)]
o Co S T RAJSINGH, Under Secy.
| . 7§ feewtt, 30 w8, 2007

. 1728.—W-m'§aﬁﬁma; SUfrs, 1948 (1948 7 16) 1 4T 10 1 IUUR] (2) B W VR
w1 WA Y mmﬁ-ﬁﬁﬁmmﬁmmmmﬁwaﬂﬁgﬁﬁw-ﬁmmﬁmmé;
'm:_ . . .

éﬁm‘_—lﬁmﬁ.ﬁeﬁt'mﬁmwﬁhﬁ%mﬁwﬁmﬁmaﬂtmr@m,w:

( favafammem), we, afierTg
el o rrukin |
(i) #ine weif , ™ T TE (3R we)
(S19°20-5-2006 1 ey formre favm fad wistwm
TWH R WSH F T ) (Tm fawafaamg),
- e, afherg
(i) 3 Befteisht ™ S uw (AR i)
(¥ 11-5-2006 Y 3797a femrr firert e wR2em
S 9% T aﬁ T 3) (T favafaearm),
’ T, aferg _
(1. & &% 12017/19/97-2 §]
. New Dethi, the 30th May, 2007 '
$.0. | 1728.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1648), the Central Governemnt, after consultation with Dentral Council of India, hereby, makes the following amendments

in Part-I of the Schedule to the said Act, namely :—

2. In part-1 of the Schedule after serial No. 66, the following serial number and entries shall be inserted, namely : —
“67. Vingyaka Mission’s Research 1. Vinayaka Mission’s Sankarachariyar

ed University, Navi Dental College, Salem, Tamil Nadu
Munybai, Maharashtra , ' ‘
i Magter of Dental Surgery _
| ) Oral Surgery MDS (Oral Surgery)
! (When granted on or after Vinayaka Mission’s Research
< 11-5-2006) -Foundation (Deemed
j _ University), Salem, Tamil Nadu
3 ' - (i) Oral Pathology ' MDS (Oral Pathology)
f (When granted on or after Vinayaka Mission’s Research
‘1 20-5-2006) Foundation (Deemed

University), Salem, Tamil Nadu
[F. No. V-12017/19/97-DE]
] RAJSINGH, Under Secy.
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¢ fxoeht, 30 ®E, 2007

WA, 1729, ~F349 TR, w—ﬂaaﬂf&mm
1956 (1956 =1 102) I 9N 11 i I9-G10 (3) T W™
yiferd! 1 SRR R TN, St ST ity 9wt
FE % WE, IH AMEEE N TUE AT J CEER
FreAforia weem w4 ¢; afy -

‘i fafeen sEa’ [#ed (2) ¥] R
vgeftartr @ fog devar’ [Fiem (3) §] & fwia “faw
fervaferanera, ﬁq"ﬁmmm s o Pttt
ke fasan S/, AR ¢

2 3)
doow ot AfeRE AT
oE S off S (TR A diaew TR Higw

FHEI, T ® O B Haw o

75 avit e WS Tafwe

arfan gt ww @g faww
foyafaaaa, 3<oF, 79 WY
TR 31, 2006 F) A IGH T
W R T E ) |

 [¥ g-12012/31/2000-T (‘ﬂ—l_’I)_]'
T . fiasn, oo wfaa

New Delhi, the 30th May, 2007

S.0. 1729.—In exercise of the powers conferred by
sub-section (2) of the Section 11 of the Indian Medical

Council Act, 1956 (102 of 1956) , the Central Government,-
after consulting the Medical Council of India, hereby makes -

the following further amendments in the First Schedule to
the said Act, namely :—

In the said First Schedule against “Vikram University,
Ujjain” under the heading ‘Recogmzed Medical
Qualification’ [in column (2)) and under the heading
* Abbreviation for Registration’ (in column (3)] the following
shall be inserted, namely :—

S W AT [ 16, 200748 26,1929 3821

qern 3l wRwr Hae
e
7€ fawelt, 24 5, 2007

131730, — T, $E9 fufae e (afie,
freion s ardten) P, 1965  Frm 20 & gu-fram
(w)eﬂtﬁmn%m-ﬁm(l)mmwﬁaﬁfm
ol @ ¢ TaRE € e & € e o lew al,
e s sfuw, o v, 7 e, e
TEfReE 1 WK FEhd SR W OW IR T T
TEFRYE & A 87 F o Al I Sag ¥ %
g a?r:qmmamwawmrw
mﬂmﬁﬁﬁl

[d faferer 1/12/2006-F0hd1)

Ul B T iR Ry F,

u, . 9, S §iEs

MINISTRY OF INFORMATION AND
BROADCASTING
New Delhi, the 24th May, 2007
S.0. 1730.— In exercise of the powers conferred by
sub-rule (1) of rule 24 and sub-rule (vi) of rule 29 of the
Central Civil Services (Classification, Control and Appeal)
Rules, 1965, the President hereby specifies that Shri B.S.
Lalli, Chief Executive Officer, Prasar Bharati, New Delhi,
shall act as ad-hoc Appellate Authority in respect of Group
€ and ‘D’ employees of General Central Service falling in
the jurisdiction of Director General, Doordarshan, till the
post of Director General, Doordarshan is filled up on regular
basis.

[No. Misc. 1/12/2006-Vig.)
By Order and in the Name of the President,
A.D.ROY, Under Secy.

- @ &)

" Bachelor of Medicine MBB.S.
and Bachelor of Surgery  (This shall be a reoogmzed
medical qualification when

granted by Vikram University,
Ujjain, Madhya Pradesh on or
after April, 2006 in respect of
students of Ruxmaniben
Deepchand Gardi Medlcal
College, Ujjain).

[No. U.-12012/31/2000-ME (-ID)]
8. K. MISHRA, Under Secy.

2646 GIf07—9

TaviaRT W, ST sl st R g
( Serviv Wk farer) |
ﬂéﬁ_w_ﬁ,#r@, 2007

AW, 1731, — IRAY 7FE = e 1987 % Fram
7% 39-FEd (1) 3 GE (@) B ST o T 5w

= Trgrl SHfgfae w ¢ f A o F R
W(ﬁ)ﬁWWW/mn&f
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et
FH TV GRAR A S W g o
! aﬁﬂ@raﬂwﬂ o iR T 9 fafy
; faf
(1) (2) (3) (4)
1 4923 :1997  WYIWT WS 19-4-2007
WA s 2 7, 2005
o B
--fafafe (gwa

EWﬁWWW@ T Ye, 9
TR A" S AT, ¢ Rewefi-110 002, it aferal 7

et , AUENTE Y, YR AT YA srtet
WWWWWWW
AR, , TR, T, 0 o e o fasd

ﬁﬁméi
1 [wee : wdet 19/91-30]
o (Sﬂ#‘rﬁ)ﬁzm AFE-TF T TgE (W)

M]NISTFY OF CONSUMER AFFAIRS, FOOD AND
{  PUBLIC DISTRIBUTION

{Department of Comumer Affairs)
BUREAU OFINDIAN STANDARDS
New Delhi, the 4th June, 2007

8.0 1731.—In pursnance of clause (b) of sub-rule
{1)of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burean of Indian Standards hereby notifies ‘e’ that
amendmtts to the Indian Standards, particulars of

|

which are jgiven in the Schedule hereto annexed have been
issued : f

: SCHEDULE
Sl No.ahdyear ofthe - No.and  Date from
No. India? Standards yearof the which the
; amedment amendment
! shall have
effect
Mmoo 3 @
I 1S4923:1997Hollow  Amendment 19 April, 2007
steel gections for No.2
structpral use-Speci-  May, 2005
fication (second
revisiin)

Cop: of this Standard is available for sale with the
Bureau of iIndian Standards, Manak Bhavan, 9 Bahadur

Shah Zafar Marg, New Delhi-110 002 and Regional
Offices : New Delhi, Kolkata , Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref : MTD 19/T-30]

DR. (Mrs.) SNEH BHATLA, Sc-‘F’ & Head (MTD)

¢ feeett, 5 9, 2007

WAL 1732, - 9Eg T 30 e 1987 % Fraw
7 % SR (1) ¥ EE (F) & I ¥ qRe aeE
= Tagn Ffkyfan #w@ 2 fr fm vl o @
ferarcen 1 st o faw o ¥ & confm B T F oo

SRt

ERIICE I i S e B i T e e

€ (@) wuemad A% BRI
iR i HAfasrfia

I U
FUAT WHH,
g 7, 3
T i

(1) (2) (3) (4)

1 oMTE 4989 :2006 T WW 4989 1 S, 2007
M gFR & ferg (A1) : 1985
AT g AT F R T 4989
o wix-fafafie (| 2) : 1984
(dren gadier) 3§ T 4989

(¥ 3) : 1987

T R 9FE # wiaal SR o S A
Ha, 9 FETR W AW A, 1 fRwwdi-110002, ety waterd,
7 Tewett, Mo, TvEing, ==, g aon vmEn FateE),
STERIZ, AR, WA, YoITaR, FRrag, TR, deue,
AR, FEAR, TR, 927, 70 g9 frearargm ¥ fawt
Rg e ¥ |

[9xd ; FhgtAmTa]
T % 30, 3 ' va (fafre o)

New Delhi, the 5th June, 2007

8.0. 1732,—1In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that
the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the
date indicated against each
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SCHFDULE

Sl. No. and year of the No. & year Date of
No. Indian Standards of Indian  Established

Established  Standards,
if any,
Superseded
by the New
Indian Standars

0y @ e @

1 . 1S 4989:2006 Foam IS 4989 1 June, 2007
Concentrate for (Part 1): 1985 '
Producing Mechanical IS4989
Foam for Fire Fighting- (Part2): 1984
Specification (Third ~ IS4989
Revision) (Part 3): 1987

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional
Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal,

Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,

Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.
‘ [ Ref : CED/Gazette |
A.K.SAINI, Sc-‘F’ & Head {(Civil Engg)
=% f&weh, 6 57, 2007

T3, 1733, ST W =g w1987 % e
7% S9fEM (1) B EE () B FFEO § 9T 9

1) wegT sl wn & fr A o R W
T () § weA fem AR

seft
W Hvifue udE W SEiNE S W W

4 % den ik ad wem AR TR ¥ fafa
fafa
(1) (2) 3) (4)
| ARTE 1261 : 1959  WYNUR G@AT  30-04-2007
g To o W 1 3ty 2007 ‘
afegn =t Ifa ofea:

A dyinel # ARl TREE WEE S WS WA

9 TETR e AR A, T feedl-110 002, &R wrerE

74 fadl, B, TvEig, S, TRE TU W FEiaal

STETEATE, SRR, ST, YEITaR, PR, AW, 5,

TR, FAR, TG, T, 0 q fremrgm §
g I E |

[ : TR 12/8-27]

. (HRlt) S wizen, AP T U6 TE (oRi)

New Delhi, the 6th June, 2007
§.0. '1733.—In pursuance of clause (b) of sub-rule
(1) of Rulk 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies ‘e’ that
amendments to the Indian Standards, particulars of which

 are given in the Schedule hereto annexed have been issued

SCHEDULE
'Sl No.andyear ofthe  No.and  Datefrom
No. Indian Standards year of the which the
' amedment amendment
shall have
effect
O @ &) @
1 1S1261:1959Codeof Amenment 30 April, 2007
practice for scam No.t '
weldinginmildsteet  April, 2007

Capy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional
Offices : New Delhi, . Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore,
Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,

~ Jaipur, Kampur, Nagpur, Patna, Pune, Thiravananthapuram.

| [ Ref:MTD 12/T-27]
DR. (Mrs) SNEHBHATLA, Sc-F" & Head (MTD)

t fwelt, 6 S, 2007
wran, 1734, — Rl o =0 Fraw 1987 & Frew
7 = SufrEm (1) ® @8 (F) B FTE0 § AR 96w
=R TR sfugfaa we # fie e e A A ™

W(m’f)ﬁﬁﬁmﬁmnﬁmﬁﬁ%’l
s ,
FN WA AR AEE SO E W
¥ % e Al e sl TR 4 fafa
fafa
(1) (2} (3) (4)
1 omium 9524 :UTY-  GeNNE W@ 30-04-2007
firi-afim WirargR 1 3w, 2007
IR G A
A 7t sreifea A
ﬁﬁl .




3824 : . THE GAZETTE OF INDIA: JUNE 16, 2007/FYAISTHA 26, 1929

[PART II—SEC. 3(ii)]

T WA W iRt ada e = e
9 WETEt WE e A, W fyee- 110 002, dsite sl
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AR, FEIY, TR, T, @ a1 feaarge § fast
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i [w3H : wwaiet 12/8-5]
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i

| New Delhi, the 6th June, 2007

i

5.0, {734.-—411 puj'suance of clause (b) of sub-rule
(1 of Rule7 ¢f the Bureau of Indian Standards Rules, 1987,
the Bureau ct Indian Standards hereby notifies ‘e’ that
amendments fo the Indian Standards, particulars of which
are given in tlte Schedule hereto annexed have been issued

1

SCHEDULE
Sl. No. and year of the No. and Date from
No. Indian Standards year of the  which the
amedment amendment
shall have
effect
1 @ 3 @ _
1 IS9524:1980 Amenment 30 April, 2007
Recommended No. 1
procedure for repair April, 2007
welding of steel

components by alumino-
thermic process

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional
Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore,
Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiravananthapuram.

{Ref:MTD 12/T-5]
DR. (Mrs.) SNEH BHATLA, Sc-‘F’ & Head (MTD)

¢ fReett, 5 5[, 2007

sfrgfea wm  fif o e 19 et o g e ¥ ) emde wem frn g

1
. | - 1735, — WA A =0 (yemor) fafrm, 1988, & fafiam 4 % 39 fafrm (5) & smac § wra
o qu;-n

_ I

ET| mﬁa% Fuar fafs i = W @ A
i

(HREFAT)

IR ¢ uH | /9mEve gy

L 7728893  3-4-2008 WY TSRS, QN 24,

AT qT g TiEASUT W 7098 ; (WAT ) ¢

Toferl 3= % W, SeemTR,  faegede @ o o onafie wew 1988

Toem ard-421003

i

2 7I78S 2-4-2008 W SR GRTER, MM W, 9125, gyl # forw 2
j TG ST R, N T WM e} SISTR 29-9M 3: STer-
o (qd) , ften &m-401303

(4T 1) 1100 e AR |fed F
FRiFR] aeem » foau

ST 7809 : (WA 3/
SN 1) ;1986
ST WHUT T ITILT A 1

A oA Sfen gl wfed

e 0 4§t it 2y

(| ®ufas13:11]
U . T9ER, I9-WETeEn (qE)
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" New Delhi, the 5th June, 2007

S.0. 1735—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Cerﬁficaﬁon)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of Ticences particulars of which are given

below in the following scledule : ‘
. b
SCHEDULE
Sl Licence  Validity  Name and Address (factory)  Product . .. ISNo/Part/Sec/Year

No. No. Date of the Party

1. 7728893 342008 Phoniex Industries Section Crosslinked polyethylene in- 7098 :Part1: 1988
24, Opp. Military Tank Ulhas--  sulated PWC sheathed cables :
Nagar Dist. Thane-421003 Part 1 for working voltage upto
andincluding 1100V~ ™

2 TIZI8S 24X08  B.R. EnerprisesGalaNo. 9/25, Specification for Pressure Sensi- 7809 : Part3: Sec 1: 1986
Parekh Industrial Estate, V.S.  tive Adhesive Insulating ' '

Marg, Virar (E) Distt. tapes for Electrical Purposes-

Thane-401303 Part 3 : requirements for Indi-
' ‘ -vidual Maerials-Section 1 :

Plasticized Polyvinyichloride
* tapes with Non-thermosetting

Adhesive

- [No.CMD/13: 11}
N , A.K.TALWAR, DDGM
+ fieee®, 6 <7, 2007

WL 3. 1736, T o () fafrm, 1988 @ Rifraw 4 % 3 fafr (5) % o F A
i W CaEm gt wn § £ fee e A9 mﬁmwiﬁmﬂnm-mmh

s | |
FH E— e J e =  ond ww € ramaE ad
| (®reErT) .

1 2 3 4 | | s . ¢

1. 5315555 8 Wi, ﬂwt—iﬁmmﬁz - ﬁ%ﬂﬁtﬁﬁmm('ﬂﬁ S UW 14543 2004

2008 fafide @, a0, 7 TN-WEEFY, 9% TR G T R ;
: g, R yrm-721513, BRFIR,  sremmn) Yz drer iR o o '

2 315656 117, HedemTuwm s Wawdwmwd (e T 145432004
2008 TW-THEER, WA R, WK T o T # o
g ® HANR-700103, -24 S ¥E A

3. s128867 8 o, e wfm wfaed mide ﬂuﬁﬁ,mﬂ‘adtmtﬂ-' 1§ T 5382 : 1985
2008 e, 94/1 Wiewm TN AR, @ Wy * fag T Wiem fo
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1 2 3 4 s 6

4 5321853 4, Aod o g vewE Wi faeg T T 1011 : 2002
| 2008 fafirg s 5 02 (wmen-
| Yo deraa) wHen

-

wrETYErd, T .- e,
9. 3. YEE-711302, 3 .

s s37087| 29w, Awddwdiavmiaima fowte ifecs a i T 7™ 9953 : 1981
T fafiee, stw-T,

B-M1, wFaml, Ra-741235,
qfvres e

(4 =sufans:ay
T %, FEEN, I9-TETHRYF (qe0)
New Delhi, the 6th June, 2007

$.0. (1736.—In pursuanee of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)

Regulations, 1988, the Bureau of Isgian S dards, hereby notifies the grant of licence, particulars of which are given below
in the following schedule : :

Lo 7 SCHEDULE
Sl Licence i Validity — Name and Address (factory)  Product _ IS No./Part/Sec/Year
No. No. i Date of the Party
1 5315555 ; 08March, M/s. T. D. Acqua Pvt. Ltd. Packaged drinking water (other 14543 : 2004
L 2008 P.O. & Vill, Manikpara,P.S.  than packaged natural mineral ‘
i Pargram Medinipur-721513,  water)
: West Benga}
2 5315656 | 11Mrch, Ms. Lokenath Aqua Industries Packaged drinking water (other 14543 : 2004
2008  V¥ill. Ramchandrapur than pckaged natural mineral
; P.0. Narendrapur water)
| P.S. Sonarpur,
South-24-Parganas
West Bengal-700103
3. 5328867 | 8April, M/s. Pratim Polymers Pvt. Ltd., Rubber Sealing rings for Gas Mains, 5382: 1985
208 94/1, Santiram Rasta, Baily, Water Mains and Sewers,
Howrah, West Bengal,
4. 5321853 | 14March, M/s. Saj Food Products Pv.  Biscuits : 1011:2002
2008 Ltd., JL No. 02 (Jaladhulagori
‘ Panchayet) Mouja-Jaladhulagori,
Via-Andul Mouri P.O.
Dhuylagarh P, S. Sankrail,
Howrah-711302, West Bengal ,
5. 5327057 | 2April,  M/s. West Bengal Pharma- Glyceryl Monostearate, Food 9953:1981
2008 ceutical & Phytochemical Grade,

Development Corp. Ltd.,
; Block-A, Phase-II1, Kalyani,
i Nadia-741235, West Bengal.

[No.CMD/13:11]
A.K.TALWAR, Dy. Director General (Marks)
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&q‘\mmmwm
¢ feeelt, 31 7, 2007

WL, 1737, -39 : R34 TOER ¥ 7% W ot &
fi5 wrwfira § 7w s ¥ 5 o1y whe TR W sy,
réy A AeEry S d RR YW v Whem ®
e gy A T R e mmmw
oieg |

3R sm: wmmiﬁﬁmﬁm%
WH?MWHE@#mwﬁmm
Ffrwr iffa w=on s

;o Ygferm ot Wb W (qf A
TR & sifuer W el sffem, 1962 (1962 W 50)

W R 3 IR (1) GRS ViR A e e

Y TR 7 IE I # Sfier AGfE wE W
T SN TEpr i fEm i) _
wd i I oft 7 feaag W ofe, ST e
4 umg T R 9 A enae vt wiimmrd de wen
. W, st el was, o, e wiw
sferge i e & 21 Rl & fer wR W
ﬁtwmmﬁmuwﬁamﬁmm

fa 1 7€ w% =mea ¢ v Sua gowd =i Ty @
ﬂm”tﬁﬁ:mﬁaﬁmn

e

.30, e v - wreronty o dE, ® SR,
== Y R Ted Ecc
fod o et e weemy
WA WE W W ws =
948/1ap 0 8. 5 0 46
938/1ap 0 05 .0 0. 12
938/1c 0o 00 0 0 2
938/1d 0 u 5.0 25
939/1b 0o 2. 5 0 55
938/2bp 0 o8 5 0 13
938/2bp 0 05 0 0 125
- 938/2bp 0 05 s 0 13
939/2c 0 14 5 0 36
939/2bp 0o 2 9 0 .49
939/2¢ 0 15 0 0 37
940/1b o 0. 5 o0 2
940/1¢ 0 17 0 0 42

w4 tend W Wy W=
940/2b o 13 o 0 2
- 940/2¢ 0 12 0 0
9412 0o ® o0 0 ‘08
(YT« S B 0 0 57
C%M4uKGP) 0. 31 .0 0 T
10301GP) O 19 S 0 48
1029/p(GP) O B s o0 58
1006GP) - O 17 S 0 &
100G8)) O 2B ] 0 57
1011(GP) 0o 28 5 0o -7
526 6 07 S 0 19
Total 5 56 5 8 815
L] £ B R
fork it e wewieem
s ¥ e v R www wew
6182(GP) 0 17 0 0 4
SWila o o o o o5
599/2a 0 0 0 o
599/26p 0 o4 0 0o 10
508/1p 0 o 0 0o
Total 0 5 0 635

25

- [W-38-12016/71/2006-3.7=. M-HI]
o v, s giE

~ MINSSTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 31st May, 2007
Ll
7 8.0. ¥737.—Whereas it sppears to the Central

- Government that it is necessary in the public interest that
for the tramsport of petroleum from “ODALAREVU GCS
. TOKPAC” inthe A.P. State, pipeline should be laid by the

Qil and Natural Gas Corporation Ltd.
Aﬁwhereasuappearﬂmforﬂlepurposeof

laymg such pipeline, it is necessary to acquire the right of
‘user in the land described in the
“hereto :—

schedule annexed

Now therefore, in exercise of the powers conferred

.y sub-section (1) of the Section 3 of the Petroleum and
. Minerals Pipelines (Acquisition of right of Users in the

Land ) Act, 1962 (30 of 1962), the Central Government hereby

- dheclares its intention to acquire the right of user therein :
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vided that any person interested in the said
land may gbject within 21 days from the date of this
notification, to laying the pipeline under the land to the
- Competent Authority, Oil & Natural Gas Corporation Ltd.,
j AssetK.G., Basin, Godavari Bhavan, Base
jahmundry, Andhra Pradesh,

d every person nmking such any objections

shall also state specifically whether he wishes to be heard
in person of by a legal Practitioner.
! SCHEDULE
ROU PIPELINE FROM ODALAREVU GCSTO KPAC
State Andhra Pradesh Mandal Allavaram
Distt. EastGodavari _ Village  Odalarevu
RS.No. |Hectares Ares Centi- Acres Cents
ares

1 2 3 ‘ 5 6
948/1ap 0 18 5 0 %6
938/1ap 0 o 0 0 2
938/1c 0 0 0 2
BYd | o 1 5 0 2%
939/1b | 0 21 5 0 525
938/2bp | 0 s 5 0 13
938/2bp | VRN 0 0 125
938/2bp | 0 . 5 0 13
9o 0 1 5 0 %
9392bp | 0 o 0 0
9o2c | 0 15 0 0 37
G4/ 1b 0 8 5 0 21
%40 1c 0 17 0 0 Q
M40/2b 0 13 0 0 2
o2 | 0 1 0 0 2
%412 0 ® 0 0 ®
4173 0 p4) 0 0 57
942/1 (GP) 0 3] 0 0 T
1030/1 (GP) 00 B 5 0 48
1029/p (GP) 0 2 5 0 58
1008(GP) | 0 17 5 0 43
1009(@P) | 0 pi} ] 0 57
1011(GP) 0 =B 5 0 r.i
59772(GP) o 5 0 19
Total 3 56 0 8 815

State  Andhra Pradesh Mandal

Allavaram
‘Distt. East Godavari  Village Komaragiri-
patnam
RS.No. Hectares Ares Centi Acres Cents
Areas
618/2(GP) 0 17 0 4] 42
599/1a 0 01 0 0 025
599/2a 0 ®B 0 0 o7
599/2bp o ot 0 0 10
598/1p 0o o 0 0 @
“Total 0 25 5 0 635
[No. O-12016/71/2006-ONG-III]
SHRIPRAKASH, Under Secy.
=4 feeett, 14 97, 2007

WA, 1738, -F30W TFR, Wfvan 3k @@
TEgers (qft # Ivam = afimer &1 o) stfufem,
1962 (1962 F1 50) F ¥R 2 & @S (F) H FIHW A,
ARG WER F Wifaan o wehe Y dae w9 afy-
I LI 3503 fEiw 26 fama, 2005 = s @
¥ o 31 il & < iR afemmm Y W St W mw
w1 @9 fm man 2, ot enfa= @, anwees, faen =mR
TG R GO (Fe w231) S ww YR HianeH
fafree (difidiiee) # wifafe w sm = @ & =
3T FRIER B WH-W IR A9 Rwgis fafiee «
T e fwmdt wiatem & Hefos s (o) @
i (7w ) T F e wg myems ® fau
Wi 3 Fe a1 e 70 @ fog, sa -
frm % i v WY T ® oo # i, wivsa
w0 '

(18T §. 31015/1/2007-3% 3R~ 11 ]
| T, Tiean, sy afay
New Delhi, the 14th June, 2007

8. 0. 1738.— In pursuance of Clause (a) of Section
2 of the Petroleurn and Minerals Pipelines {Acquisition of
Right of user in Land) Act, 1962 (50 of 1962) and in
supersession of the Ministry of Petroleum and Natural
Gas, Government of India No. S. O. 3503 dated the 26th
September, 2005, except as respect things done or omitted
to be done before such supersession, the Central

Government hereby authoirses Shri Arvind Khare, G. M.,
District Trade and Industry Centre, Khargon (Madhya

* Pradesh), on deputation to Bharat Petroleum Corporation

Limited (BPCL), to perform the functions of the Competent
Authority, in addition to his own duties, under the said
Act, within the territory of State of Madhya Pradesh for
the cross country crude pipeline form Vadinar (Gujarat) to
Bina (Madhya Pradesh) of Bharat Oman Refineries Limited’s
Central India Refinery Project.

- [F. No.-31015/1£2007-OR-11]

A.GOSWAMLI, Under Secy.
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#7 uE B HATerR
78 fiewett, 17 ¢, 2007

L., 1739.—heiifirs frang ifufrm, 1947 (1947
1 14) 3 AR 17 % e F, FiE eER e ad
Frord e ¥ T i e Prator ot TR
¥ o=, arqEy # fafte sieifires faeg & 3T TWER,
s siftmer -1, wodmg ¥ dER (ded e
163/2004) T R Hh &, W ¥ WERE 17-05-2007
I AT g A :

[ 9, T-42012/104/2003-3T¢ 3K (¥ T3-11) ]
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 17th May, 2007

S.0. 1739.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 163/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court No. [, Chandigarh as shownin the Annexure
in the Industrial Dispute between the management of
National Dairy Research Institute and their workmen, which
was received by the Central Government on 17-05-2007.

[No. L42012/104/2003-IRCM-I]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRIRAJESH KUMAR, PRESIDING.
_ TRIBUNAL-CUM-LABOUR COURT-1, CHANDIGARH

. CaseNo. L D, 163/2004
ShriKamaljit Singh S/o Sh. Prem Singh, Villageand
P O. Gogripur, Karnal. ... Applicant
‘ Versus . ’

The Director, National Dairy Research Institute,
Kamal. . .. Respondént

APPEARANCES:
For the Workman = : None
For the Management : ShriR K. Sharma
AWARD
: (Passeﬁ on 30th April, 2007)

Central Government vide notification No. L-42012/

104/2003 (CM-IT) dated 24-3-2004 has referred the following
dispute to this Tribunal for adjudicator -

“Whether the action of the management of National
Dairy Research Institute, Karnal, in terminating the
services of Shri Kamaljit Singh S/o Sh. Prem Singh
Attender, w.e.f §ugust 1998 is legal and justified 7 If
not, to what relief the workman is entitled ?”

2646 GI/07—10

2. None has put up appearance on behalf of the
workman despite notice. For the last three dates his
advocate is also not appearing. AR of the management
subnﬂttedthatworkmahappeerstobenotinlerestedashe
i not appearing for his evidence. It appears that workman
is gainfully employed seme where and for this reason he is
not persuing his case. In view of the above since the
workmen is not appearing for his evidence and his advocate
i$ also not appearing the present reference is returned to
the Central Govt. for want of prosecution Central Govt. be
informed. File be consigned to record.

Chandigarh RAJESH KUMAR, Presiding Officer

 Dated the 30-4-2007 _

& feeelt, 17 78, 2007

@A 1740, —sireifirer firarg srfuftrm, 1947 (1947
1 14) R SR 17 ¥ SreRor H, FT TOER W e
Frmm ¥ Ta v 3 TR PrirmR. o s were & o,
spay § Piffe shfier frag & =S WK, shrfirs
TR .- 11, oty 3 e (S e 61172005 ) H
weifor et &, W ¥=a WEER W 17-05-2007 F 9
¥ ’

(¥, T8-22012/297/2001-31% SR (W T-11) ]
New Delhi, the 17th May, 2007 |

S.0. 1740.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 611/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the Annexure
in the Industrial Dispute between the management of Food
Corporation of India and their workmen, which was reccived
by the Central Government on 17-05-2007. o

[No. L-22012/297/2001-IR{CM-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CUM-LABOUR COURT-IL CHANDIGARH

Shri Kuldip Singh, Presiding Officer
CaseNo. L D. 611/2005
'Regi‘stered on 24-8-2005
Date of Decision 14-3-2007
Mohinder Kumar S/o Shri Manohar Lal, R/o W. D.

168, Ali Mohalla Kalan; Jullundur. ... Petitioner
L Versus
District Manager, FCI, .
86 Rani Ka Bagh, Amritsar. .. .Respondent
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APPEAJ*ANCES :

FoytheWorkman  : Sh. Mohinder Singh
For the Management : M N, K. Zakhmi,

| © Advocate.

; AWARD

is a reference under Section 10 of the I.D. Act,

nt of India, Ministry of Labour, New Delhi vide
No. L-22012/297/2001-IR (CM-I) dated 25th July,
2002. The reference reads as unider :

e workman filed his Claim Petition whereby he

ent on 22nd July, 1969 as Stitcher and was

on the said post after the completion of the

" probation period of one year vide order No. A/14(31/70)
dated 4thSeptember, 1970 and was promoted as Assistant
Grade-I11;on his improving qualification but he was reverted
back toithe post of Class-IV vide order dated
20th Febmary, 1978. He challenged the demotion, by way
of suite, hnd the Court held that the demotion of the
workman was legal since the institution which had issued
the matriculation certificate in his favour was not a
recognizeyl institution; that the Management admitted that
the institute in question was registered with the Registrars
of the Corgpany, New Delhi and, therefore, they were wrong
in remoying him from service vide their order dated
5thMay, 1980.

Theq further claim of the workman is that the
Managenjent terminated his services without waiting for
the outcome of the appeal and without serving upon him
any chargg sheet or holding department inquiry. That the
appeal prdferred by him was also dismissed on 2nd March,
1981, butihe was informed of it only on 18th November,
1988. He as prayed for his reinstatement in service.

Th Management has opposed the claim of the
workmat. preliminary objections to the maintainability
of the reference are that this Tribunal does not have
jurisdictign to consider the matter as the workman was
removed from service for his misconduct, duly proved in
the Civil Courts. Admitting that the workman had joined

50 as to get the promotion. Therefore, he was
the original post. The workman challenged the

. order of demotion in the Civil Courts but he failed both in

the Trial Court and in the appeal. The Management
thereupon was of the opinion that the workman has
committed misconduct on unbecoming of 2 FCI employee,
“therefore, his retention in service was taken to be
undesirable. He was, therefore, removed from Service vide
order dated 5th May, 1980. His appeal was also rejected on
the basis of the material on record. The other preliminary
objection is that the reference is bad for latches being highly
belated as the workman was removed from service on 5th
May, 1980 and his appeal was rejected on 7th March, 1981
and the demand notice has been raised in the year 2002 i.e.
after 20 years. According to them the reference is also bad
for non-joinder and mis-joinder of the parties. On merit it is
their reply that the averments made in para 1 to 5 are correct
except that the workman had produced the matriculation
certificate of a non recognized institute and the examination
conducted by said institution was also not recognized.
Reiterating the facts stated in the preliminary objections, it
is stated by the Management that the Management had
removed the workman by taking disciplinary action against
him, They denied that the workman was punished twice.
Their further claim is that the workman was removed from
service by a competent authority in terms of Regulation 63
read with regulation 54 of FCI Staff Regulation, 1971. They
admitted that on the request of the workman he was again
informed about the dismissal of his appeal vide letter dated
18th November, 1988 and was told that his appeal was
dismissed on 2nd August, 1991.

The workman appeared as a witness and proved his
affidavit exhibit W-1. In cross examination he admitted that
he has submitted his matriculation certificate to the
Management on the basis of which he was promoted as

"AG-III and was reverted back to Class-IV post on the

ground that he had submitted a false certificate. He further
admitted that, by a notification of CBSE, Government of
India, the Central Board of Higher Education, New Delhi
was declared as a Private Institution; and that examination
conducted by that body was not recognized by Government
of India. He further admitted that he had filed a suit the
Court of Sub-Judge, Amritsar in which it was held that the
certificate issued in his favour was not valid. In the appeal
the order of Sub-Judge was upheld. He further stated that
he had taken permission for appeating in the matriculation
examination in the year 1976 and was declared pass in the
year 1977. He denied that he had absented from duty for
appearing in the examination. He claimed that the
Management had not charge sheeted him for being absent
from duty and that the Management had removed him from
the service without justlﬁcamn and since then he is without
any work.

The Managemem produced Shri Sanjeev Bhaskar as
their witness who by his statement proved his affidavit
M-3 and the documents Exhibits M4 to M-12. In cross-
examination he admitted that the workman was confirmed
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in service on 4th September, 1970 giving effect to his
confirmation from 22nd July, 1970. He further admitted that
the workman was promoted on 11th June, 1977 and his
services were terminated on Sth May, 1980. He denied the
knowledge that a colleague of the workman Ram Raittan
also produced similar certificate and was promoted tut no
action was taken against him by the Management. He
admitted that no show cause notice or chargesheet was
served upon the workman before terminating his services
nor any inquiry was held against him. According to him
the action against Ram Rattan was not taken as the matter
had not come to the Management éarlier. He claimed that
memo dated 25th April, 1979 was given to the workman,

The Management also produced Shri Manohar Singh

as their witness, but the workman was not given chance to
cross examine him, therefore, his statement cannot be
considered in the proceedings.

From the pleadings of the parties it is clear that the
parties have no dispute about the facts that the workman
was engaged by the Management on 22nd July, 1969, as
Stitcher and he was promoted as AG-IIl w.e.f. 11th June,
1977, on the basis of his having passed the matriculation
examination. It is also admitted by them that the workman
was demoted after it came to the notice of the Management
that the workman had submitted the matriculation certificate
fram a board which was not recognized by the Government
of India. Thereafter, he was removed from service on the
basis that a civil court has held that the certificate produced
by the workman was a fake one and the Management took
that as a misconduct on the part of the workman. The
witness of the Management Sanjeev Bhaskar admitted that
no show cause notice was issued, no inquiry was held nor
the workman was chargesheeted before the termination of
his services. He admitted that the workman was a confirmed
emplovee of the Management right from the day he joined
the service as a Stitcher. Thus I find that the Management
not only violated the provisions of the Industrial Dispute
Act, also did not care for but the principles of natural justice,
as he was removed from service without giving him any
opportunity to reply and submit his explanation with regard
to the misconduct 4lleged against him, It is claimed by
them that since the civil courts of Sub Judge and District

Judge, Amritsar had held the workman having tendereda -

fake certificate, therefore, there was no necessity to give
show cause notice to the workman or chargesheet him or

to hold the inquiry against him as the facts alleged and

mads basis for his removal were admitted facts. In my
opinion this submission of the Management is without
any merit. The law and the principle of natural justice
demand that nobody should be condemned upon heard
and in this case, the workman has been condemned without
hearing him. :

If we go into the judgement of Sardar Baldev Singh,
Sub Judge, Amritsar and that of the AA, ShriN. C. Khichi,
Additional Judge, Amritsar, I find that the learned Sub

Judge, mlusmdgementmwlmeheldthatﬂmmaumﬂauon
certificate tendered by the workman was a fake one. While

" considering issue no. 6, the learned judge held that “the

certificate of the workman was found to have been issued
by the Central Board of Higher Education; New Delhi, which
was not a recognized Government Institution”. This
certificate was not issued by the CBSE, New Delhi which
was a recognized institution, the demotion order was
passed-as the plaintiff was found to have not passed the
matriculation certificate. The Ministry of Education has
already notified that the Central Board of Higher Education
was not a recognized institution. Thus we find the learned
Sub Judge did not hold that the workman had produced a
fake or forged certificate. He nowhere held that there was
noboard with the name Central Board of Higher Education,
New Delhi or that the workman never appeared in the
matriculation examination for him or that somebody else
had appeared in the examination or that he obtained a forged
certificate, without ever having studied for matriculation
examination or having appeared in the examination in the
year 1976. The non-recognition of the institution, from which
the workman obtained matriculation certificate; could not
be said to be the fault of the workman nor he could be
branded to have obtained a fake certificate. Day in and day
out, we read in the newspapers that such and such
institution was not a recognized institution to hold
examination for 10th or other classes but that does not
mean no such institution existed or the candidates who
appeared through that institution did not attend the classes
or appeared in the exams, Moreover, it is not only the CBSE,
which recognizes the institution and authorizes thom to .
conduct courses for matriculation and then send the
students for taking exams of 10th Class. Almost every State
of the country has its own board of Secondary School
Education and they also give recognition for 10th and 12th
Classes. So mere showing that the workman had passed
the examination of 10th from an institution which was nota
recognized by the Government of India was not sufficient
to declare the certificate tendered by the workman as fake.
It has come on record that the said institution was operating -
right from 1956 and was registered with the Registrar of
Companies, New Delhi under Firms and Societies Act. The
Government of India issued the notification declaring that
institution not a recognized institution in the year 1965.
The workman though was presumeu to be in the knowledge
of that but it may be that he did not have that knowledge.
He was, therefore, entitled for an opportunity to show that
he had no knowledge of such a notification or that the
institution from which he had passed the matriculation
examination was recognized by any other board, if not by
CBSE.

I find that the learned District Judge while upholding
the judgement of Sub Judge stepped farther, without giving
any reasons, to hold in para 8 of his judgment “the certificate
produced before the department was not issued by any
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sﬁtution.Tﬂisclwﬂyshowsﬂlatheoommitted

not of Central Board of Higher Education,
r it was not signed by a competent officer of
that institutipn or that the workman had not at all appeared
in the examdnation or that somebody else had appeared in
ion for him. It is a different matter as to what
of that certificate. We find that in the field of

v the competent authority on the fulfilment of
alities by the illstitution, but if the fermalities
are not fulfilled, the degrees awarded by the institutions or

good in the UK and other countries. The
basing of removal of the workman on the judgments of the
Trial and Appellate Court, without providing the workman
an opporturity to explain his position, was therefore bad
in law. I furgher find that the punishment awarded to the
workman wWas also disproportionate to the misconduct
alleged against him but not proved in a domestic inquiry.
There is nofevidence brought on record to show that the
conduct of the workman even on earlier occasions was
such. Sincethe certificate produced by the workman was
found to be hot valid, so his demotion may be justified but
his removalion that basis was not justified as he possessed
the qualification to be a Stitcher and after evaluating his
work the Management had confirmed him on that post.
Both the pgnishments were awarded to the workman
without heating him. For that reason also the punishment
awarded wefe bad in law. '

" The Management had taken the plea that the

reference i not maintainable for delay and latches.

According tp them the workman was removed from service
from 5th M3y, 1980 and his appeal was disposed of on 25th
February/21id March, 1983 whereas the workman raised
the demand motice in the year 2002, therefore, he has come
to claim thefbenefit after a period of 20 years. As against to
it the workmnan has claimed that against the order of his
removal heihad filed an appeal but the Management did
not convey him the result of the appeal and he waited for
that. It was gnly on 1 8th November, 1998, he came to know
that his appdal was dismissed on 2nd March, 1981. Against
this claim af the workman the Management has failed to
produce any evidence to show that the result of appeal

i
‘

was conveyed to the workman much earlier than 18th

November, 1998. In para 15 of their Written Statement, on

merit, they admitted that the workman was informed about
the result of his appeal vide letter dated 18th November,
1988, a fact claimed by the workman. On record I do not

-find any evidence to show that earlier to November, 1988

the workman had the knowledge of dismissal of his appeal.
Thus the plea of latches, and delay raised by the
Management is without any merit especially in view of the
violation of principles of natural justice, rules law done by
the Management.

In view of the discussion made above I set aside the
order of termination of the workman passed on 5th May,
1980, by the Management. He is treated to be in service as
if there was no order of termination of his service. He is
entitled to all the service benefits except the back wages
for the period till the date he raised the demand notice in
the year 2002 as it cannot be denied that he too slept over
the matter for long and did not try to know the result ofthe
appeal he had made. No efforts are shown to have been
made by him to ask the Management to tell him the result
of his appeal. Moreover, how could he survive and provide
livelihood to his family without working. He will be entitled
to 50% of the back wages only from 9th December, 2002
when the Management first appeared in this Tribunal and
got the notice of the reference. The reference is answered
in favour of the workman holding that he is entitled to the
relief shown above. Let a copy of this award be sent to the

appropriate govt. for necessary action and the file be

consigned to records after due completion.
KULDIP SINGH, Presiding Officer.
% feeelt, 17 W, 2007

I, 1741 . —sheifiren o sfafrm, 1947 (1947
F114) T W 17 F ST, FHT TR TG, G, T
F FEYAT F WS AT oI 3T FHE ¥ 6, ey
# e siteifires fmm # =g wer, sieife shmm,
Ve, % e (Hes Tem 8/2002) W wERE W €,
I HE TER F 17-05-2007 Y A TITI 1)

[H. T&-22012/65/2001-31 3 { FTw-11) ]

New Dethi, the 17th May, 2007

S.0. 1741.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
Dispute between the Management of Mohan Colliery of
WCL and their workmen, which was received by the Central
Government on 17-035-2007.

[No. L-22012/65/2001 -IR(CM-IT)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE |
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

: JABALPUR
No. CGIT/LC/R/8/02
Shri C. M. Singh, Presiding Officer
The General Secretary,
R KK M. S.(INTUC),
P. O. Chandametta,
Chbindoam
Versu;

 The General Manager,
WCL, Pench Area,
P. O. Parasia,
Distt. Chhindwara (M. P), _
Chhindwara . . Management
' AWARD
_Passed on this 8th day of May, 2007

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/65/2001-IR (CMI}) dated
21-12-2001 has referred the following dispute for
adjudication by this tribanal :

“YWhether the action of the Sub Area Manager,

Shivpuri Sub Area of WCL, P. O. Parasia, Distt.

Chhindwara (MP) in terminating the services of

_ Shri Mehtab Vishwakarma, S/o Kundan, D. P. R. of

Vishnupuri Mine No. 2 of WCL, Pench Area, P. O.

Parasia, Distt. Chhindwaraw.e.f. 23-1-1999 islegal

and justified ? If not, to what relief he is entitled

o ?”

2. Inspite of sufficiént service of notice on workman/
Union, no body put in appearance on behalf of workman/
Union. Therefore vide order dated 5-8-05, the reference
proceeded ex parte against workman/Union. :

3. The management filed their Written Statement.
Their case in briefis as follows. That workman Shri Mehtab
Vishwakarma was initially appointed as Departmental Piece
Rated Worker and was posted at Vishnupuri underground
in mines. He was a habitual absentee. The workman did not
show any interest in his services and he again remained
absent from duty unauthorisedly without any information,
permission and. sanctioned leave. The attendance
particulars of the workman for the period w.e.f. 199510 1998
are given below : ‘

Year o Attendance
L 1995 B 43 days
2 19% - | 14 days
31997 R
4

1998 27 days

.. Workman/Union

The workman remained absemt from duty from
2-3-98 nnauthorisely without intination, permission and
sanctioned leave. He did not report sick to colliery hospital.
He was, therefore, issued with a chargesheet dated -
15/21-6-98 under clanse 26.30 of the Certified Standing
Orders. The workman. submitted reply to the said
chargesheet. The roply was found not.satisfactory and it
was decided to conduct a departmental enquiry against
him. Accordingly vide order No. 113 dated 30-10-98,
Shri G. C. Pandey, the then Personnel Manager was
appointed Enquiry Officer and Shri Anish Abamad the then
Assistant Manager was appointed as Management
Representative. The Eriquiry Officer fixed the first date of
smmgofenqmryonlo-ll-%andmsuedmcnmmndnmof
enquiry dated 1-11-98. That on the said date of enquity, the
workman did not turn np. Accordingly the enquiry
proceedings were adjourned to 16-11-98. That for the said
date of hearing, a memorandum of enquiry dated 10-11-98
was issued to the workman by Registered Post. That the
workman refised to receive the said notice and the same
was received back by the sender with the Postal remarks as
“Refused to accept”. As the workman refused to accept
the memorandum of enquiry, the Enquiry Officer proceeded
ex parte against the workman on 16-11-98 and the enquiry
was conducted in his absence. After having legally and
properly conducting the enquiry, the Enquiry Officer
submitted Enquiry Report holding the warkman guilty of

the charges. The enquiry proceedings along with Enquity

‘Report was placed before Competent Authiority and after

having gone through the same the competent authority
having been satisfied that the enquiry has been conducted
legally and properly following the principles of natural
justice issued show-cause notice dated 18-12-98 along with
copy of Enquiry Report to the workman by Regisgered post.
That the said registered envelope was received back by
the management with the endoresement of the postal
authority that the addressee is not traceable..The
Competent Authority after having considered the entire
facts and circumstances of the case, terniinated the service
vide order No. 102 dated 22-23/11/98. 1t is prayed by the
management that the reference be decided in favour of the
management and against the workman and the workman is
not entitled to any relief whatsoever,

4. The order sheet dated 5-8-05 reveals that the
reference proceeded ex parte against the workman. ,

5. The managemient in order to prove its case filed
affidavit of Shri Rajesh Kumar Sinha, the then working as
Sr. Personnei Officer in WCL, Pench Area.

"6. As, the case proceeded ex parte against the
workman/Union, there is no evidence onrecord in favour
ofthe workman/Union. =

7. The management ﬁled written argufnent in support
of their case.

8. Ihaveverycamﬁ:ﬂygoneﬁnwghtheemreomd ,
of the case and the éntire evidence on recond.
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9. The kase of the management is fulty established
ntroverted and unchallenged affidavit of

Officer. Against the above, there is no
port of the case of the workman/Union.
, therefore, deserves to be decided in favour

managementiand against the workman holding that the
action of SubjArea Manager, Shivpuri Sub Area of WCL,
P. O. Parasia, Distt. Chhindwara (MP) in terminating the

" services of $hri Mehtab Vishwakarma, S/o0 Kundan,
D. P. R. of Vishnupuri Mine No. 2 of WCL, Pench Area,
P. O. Parasia, Pistt. Chhindwara w.e.f. 23-1-1999 is legal and
Jjustified and the workman is niot entitled to any relief. The
parties shall bear their own costs of this reference.

11. Copy of the award be sent to the Government of
India, Mimstry of Labour as per rules.

C. M. SINGH, Presiding Officer
% fewelt, 17 W, 2007
I3, 1742, — sivafirs framg arfifam, 1947 (1947

i
i
i
i
{

F114) F 9 17 F ST A, 0 wEwR =g, W@
ERCULER: ) Frreirori ol 37 e & o, oty
| faffe Forares & sl wepr, siveifiver srfir,
JEEq, ¥ UEE (Hed d@@m 43/2000) T v w0
0w Y 17205-2007 Y T ET =Y |

[#i. TE-22012/304/1999~ 38 TR (¥ -11) ]

INew Délhi, the 17th May, 2007

5.0. 1742,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 43/2000)
of the CentrallGovernment Industrial Tribunal-cum-Labour
Court, Jabalphir as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of* WCL and their workmen, which was
received by the Central Government on 17-05-2007.

| [No. L-22012/304/1999-IR(CM-ID)]
AJAY KUMAR GAUR, Desk Officer

BEFORE THE CENTRAL GOVERNMENT

INDUS' TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/43/2006

Shri CM. Singh, Presiding Officer

The General Secretary,

R. KK M. 8. (INTUC),

P. O. Chandameta,

Distt. Chhindwara (M. P), :
Chhindwara . . Workman/Union
Versus

The Chief General Manager,
WCL, Pench Area,

P. Q. Parasia,

Distt. Chhindwara (M. P),

Chhindwara . Management

AWARD
Passed on this 30th day of May, 2007

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/304/99-IR. (CM-II) dated
24-1-2000 has referred the following dispute for adjudication
by this tribunal : '

“Whether the action of the General Manager, WCL,
Pench Area, P. O. Parasia, Distt. Chhindwara (MP) in
dismissing the services of Shri Pooran S/o Prahlad,
Helper of Regional Workshop, WCL, Chandametta
is justified 7 If not, to what relief the concerned
workman is entitled 7

2, Workman Shri Pooran had been working as helper
at Regional Workshop, Western Coalfields Limited,
Chandametta. About a week prior to Durga Pooja and
Dussehra festival, cleaning of the workshop premises
begins and the old material, scraps, old and rejected electric
wires, fittings etc. are placed at a place nearby wall inside
the premises. This is done by the helpers. The employees
used to go for answering the call of nature nearby the wall

* inside the premises where the old materials are placed as

the urinal and lavatory were closed by the management.

. On25-9-98, the celebrations of Durga Poaja were going on.

The workman was on duty in the IInd shift on that day
which commenced from 3.30 PM. to 11.30 PM. At about 10
P.M., he went to attend the call of nature nearby the wall
where the old materials were placed. When he was
retumning, suddenty Security Guard Shri Dilip Kumar started
showting *Chor-Chor’ and caught hold of him. The Security
Guard when realised that he has wrongly caught hold of
the workman and if the workman reports the matter to the
higher authorities, the action will be taken against him
{Security Guard). Therefore he falsely implicated the
workman alleging that he was taking away certain cable
from the workshop towards godown. No material was
recovered by the said Security Guard from the possession
of the workman. On the basis of the complaint, the workman
was served with a chargesheet dated 27-9-98 alleging that
on 25-9-98 at about 10 PM, the workman was found carrying
cable inside the workshop towards Koyla godown and
thus he committed the misconduct. The workman submitted
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the reply to the chargesheet denying the charges. A
departmental enquiry was held against the workman.
Shri Anil Kumar Singh, Sr. Personnel Officer was appointed
Inquiry Officer and Shri S. D. Malviya, Superintending
Engineer was appointed representative of the management.
Shri 8. D. Malviya was neither witness nor he was autharized
to be a witness on behalf of the management. He
unfortunately and against the procedure, turned to become
a witness of the management and examined himself against
all cannons of law. Shri Dilip Khan, Security Guard asthe
witness of the management lias not stated anything adverse
against the workman. The material documnents which were
basis of enquiry were not supplied to the workman and
therefore he could not cross-examine the management’s

witnesses effectively. After having completed the enquiry, -

the Inquiry Officer submitted report holding that the
charges are proved. On the basis of the report, the
Disciplinary Authority vide order dated 9-1-99 decided to

propose the penalty of dismissal from services and in this

manner the services of workman were illegally and arbitrarily

dismissed vide order dated 25-1-99. The workman is not .

employed gainfully anywhere since his dismissal. It is
prayed that the management be directed to reinstate the
workman in service with full back wages.

3. The management filed Written Statement. Their
case in brief is as follows. That workman Pooran was
working as helper with the management at Pench Area. On
25-9-98, while he was on duty, he was caught hold of by
the becunty Guard for misconduct of theft. A chargesheet
~ was issued to him. He filed his reply to the charge which
was not found satisfactory, Therefore Shri Anil Kumar
Singh, Sr. Personnel Officer was appointed as Inquiry
Officer and Shri S. D. Malviya, Superintendent Engineer
was appointed as management’s representative. The
Inquiry Officer conducted the DE against the workman
legally and properly and vide his report dated 14-11-98
held that the charges are proved against the workman, On
receipt of enquiry report, the competent authority imposed
the punishment of dismissal against the workman vide order
dated 25-1-99. It is pleaded that the workman is not entitled
to any relief whatsoever asit is dlsclosedthat he connnmed
theft of mahagement’s property.

4. Vide order dated 25-5-05 on the order sheet of this
reference proceeding, it was ordered that the case shall
proceed ex-parte against the workman.

5. The management in order to prove its case filed
affidavit of management’s witness Shri 8. D. Malviya, the
then working as Superintendent Engineer in WCL Pench
Area: As the case proceeded ex-parte against the workman,
there is no evidence on record on behalf of the workman.

6. 1 have heard Shri A. K. Shashi, Advocate the
Jearned counsel for the management and perused the entire
evidence on record.

7. The case of the management is fully established
and proved from the uncontroverted and unchallenged
affidavit of Shri S. D. Malviya, the management’s witness.

8. In view of the above, the reférence deserves to be
answered in favour of the management and against the
workman but considering the facts and circumstances of
the-case,  am of the view that the parties should be directed
to bear their own costs of this reference.

9. The referende is answered in favour of the
management and against the workman holding that the

_action of the General Manager, WCL, Perich Area, P. O. :
- Parasia, Distt. Chhindwara (MP) in dismissing the setvices

of Shri Pooran S/o Prahldd, Helper of Regional Workshop,
WCL, Chandametta is justified and consequently the

' concerned workman is not entitled to any relief. The parties

shall beéar their own costs of this reference.
10. Copy of the award be sent to the Government of
India, Mlmstry of Labour as perrules. .
| C.M. SINGH, Pésiding Officer
7§ fewelt, 17 WE, 2007
WL 1743, — Shehfrs g srfefiram, 1947 (1947
w1 14) WY o 17 35 e, Fesity wreR o, TR A,
¥ yEwy ¥ ey e ok 37 sl ¥ oy, sTgay
¥ frfte s firar & Wita v, siafies stfsor
.-11, Yoty ¥ dwR (Hed WEa 208/2005 ) W Wl
Wt &, W Wi TR W 17-05-2007 T WA g A1 |
[¥. T9-23012/53/1998-71 &R (&t qo-11) ]
sor FAR Y, ¥ew afrd
New Delhi, the 17th May, 2007
S.0. 1743.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 208/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No.-II, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the employers i relation
to the management of BBMB and their workmen, which
was received by the Central Government on 17-05-2007.
© {No.L-23012/53/1998-IR(CM-ID)j
AJAY KUMAR GAUR, Desk Officer
_ ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-LI,
Shri Kuldip Singh, Presiding Officer
Case L D. No. 208/2005
Registered on 3-8-2005
_ Date of Decision 28-3-2007
Balwant Singh C/o Shri R. K. Singh Parmar, Secretary,
Punjab (INTUC), House No. 35-G, Nangal Township,
District Ropar. .. Petitioner
Versus
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e Chief Engineer (Generation), BBMB, Nangal
hip, District Ropar. .. . Respondent

: ShriR.K. SinghParmar, AR
For the ¢+ Shri Rajinder Singh, AR
AWARD

parties are present through their represent-
ve heard them and have also gone through the

following reference was received from
t of India vide their order No. 23012/53/98/IR
ed 17th February, 1999 :

ether the action of the Management of BBMB
Chief Engineer (Generation), in terminating
rvices of Shri Balwant Singh, S/0 Molu Ram,
Labour w.e.f. 18th December, 1997 without
wing the provisions of Section 25-F of the
trial Disputes Act, 1947 is justified ? If not, to
relief the workman is entitled 7”

getting notice from this Tribunal the workman
im petition and the Management their reply,
filed the affidavit in support of his claim
Management filed the affidavit of one Himmat
isional Superintendent in the office of Resident
BMB, Ganguwal, Punjab. They also placed on
record theidocuments now exhibited as M-1 to M-7. Both
the workmjan and Shri Himmat Singh, the witness of the
Management appeared as witness.

Stated in brief the claim of the workman is that he
was empldved by the Management and he served them on
daily wages from 1st November, 1996 to 31st January, 1997
and then frpm 23rd May, 1997 to 18th December, 1997. Thus
he served them for 241 days within 12 calendar months
preceding the date of termination of his services from 18th
December} 1997, that the Management terminated his
i thout following the provisions of Section 25-F

itioner having been engaged for a specified
not have the claim for regularization as he was
e terms and conditions of the engagement
by the Management. He was, therefore, also

Dispute Act, hereinafter, to be referred as

not entitled for retrenchment compensation. In
disengaging him the Management neither violated any
provisions of the Act nor used unfair labour practice,
therefore, the workman is not entitled to any relief,

The workman has raised his claim on the plea that
since 12 months preceding the date of termination of his
services on 18th December, 1997, he had served the
Management continuously for 241 days, therefore, he was
entitled for the protection under Section 25-F of the Act. In
my opinion the workman is wrong in making this claim. If
we count 12 months from 18th December, 1997 back to 19th
January, 1997 the total number of days including Sundays
and Holidays, come to 236 days and not 241 days as is
claimed by the workman. The workman, therefore, did not
have the protection of Section 25-F since he had not putin
continuous service for one year as is defined by Section
25-B of the Act, In his statement he admitted that he was a
daily wager and that he had served the Management
continuously. In his statement of claim he gave the specific
dates during which he had served the Management and by
claiming that he had served the Management continuously
he meant that he had served the Management from 1st
November, 1996 to 31st January, 1997 and then from 23rd

- May, 1997 to 18th Decermber, 1997. No where he has claimed

for any other period during which he had served the
Management. The claim made by the workman that the
Management violated the provisions of Section 25-F before
terminating his services is not available to him as he did

- not fall within the protection of Section 25-F of the Act.

His, this claim is, therefore, not valid.

The workman has also raised the claim that the
Management violated the provisions of Section 25-G of
the Act, since they retained his juniors in service while
terminated his services. Neither in his statement of claim
nor in his own statement he named his juniors who had
been retained in service or who had been employed by the
Management without giving him the option of re-
employment. Sinrilarly he failed to prove that the
Management engaged 500 workers in their unit and,
therefore, he was entitled for three months notice before
the termination of his services. It is true that the witness of
the Management admitted that they had employed hundred
workmen in the power house during the period the workman
had served them, even then this benefit is not available to
the workman for the reason that he had not put in
continuous service of one year on the day his services
were terminated. The admission of the Management that
they had employed 100 workers, thus, is of no use to the
workman. There is another reason not to accept this claim
of the workman as the reference made by the Government
does not include in it the claim of the workman of violation
of Section 25-N of the Act. For these reasons, the workman
is not entitled to the relief he has claimed alleging the
violation of Section 25-F, G and N of the Act. '
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In view of the discussion made above I am of the
opinion that the workman has failed to prove his claim that
the Management had violated the provisions of Section
25.F of the Act at the time they terminated his services on
18th December, 1997. The workman is, therefore, not entitied
10 any relief. The award is passed against him and in favour
of the Management. Let a copy of this awardbe sent to the
appropriate govt, for necessary action and the file be
comsigned to recozds after due completion.

KULDIP SINGH, Presiding Officer
n§ feweht, 17 7€, 2007

FT.W, 1744, — shenftrn Reewg wfafmm, 1947 (1947
1 14) % w17 ¥ srgere F, e wreR e, LW @
¥ Eivr 3 weEg P sy =R sl ¥ e, sy
# fafde afrehfirs farerg & dwita womR, lehfhe s,
rarerge % e (e W 38/1992) W vewtm wh €,
W FT T W 17-05-2007 WA LR A1 |

(€. T8 _2012/398/1991-37 A (W-11) ]
amm FAR T, e sifmd

New Delht, the 17th May, 2007

§.0. 1744.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 38/1992)
of the Central Government Industrial Tribunal-cam-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employer in relation to the

- management of SECL and their workman, which was
received by the Central Government on 17-05-2007.

. [No. L-22012/398/1991-IR(C-TT)]
AJAY KUMAR GALR, Desk Officer

ANNEXURE

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR

No. CGIT/LC/R38/97
Shri C. M. Singh, Presiding Officer
- SriMohd. Ajamuluddin,
S/0 Mohd. Illyas,
Ex-Badli Worker,
P O. Kotma,
Vill. : Lahsui,

Distt. Shahdol . . .Workman/Union

Versus

The General Manager,
Jamuna and Kotma Areasof 8. E. C. Lid,,
P O. : Jamuna Colliery,
Distt. Shahdol

2646 GIOT—MN

. Management

AWARD
(Passed on 30th day of April, 2007)
1. The Government of India, Ministry of Labour vide
ite Notiftcation No. L-22012/398/91-IR (C-IT) dated 12-2-92

. has referred the following dispute for adjalication by this

“Whether the action of the General Manager, Jamuna
and Kotma Areas of 8, E. C. Ltd,, P. O. Jamuna
Colliery, Distt. Shahdol (MP) in terminating services
of Mohd. Ajamuluddin, Badli workman of Govinda
Colliery w.e.f. 25-2-1990 is legal and justified ? Ifnot,
o what relief is the workman entitled to 7”

2. The case of workmsan Shri Mohd. Ajamuluddin in
brief is as follows. That he applied for the post of worker as
Category-1, Mazdoor and after an interview and
competition, he was selected as Category-1, Mazdoor.
Thereafter he was sent for vocational training of Badli

- worker as Category-1 Mazdoor by an order dated 18-7-1989

issued by the Dy. P. M. (I R. J. and K. Appontt./89/428) of
the management. Thereafter, his appointment was further
extended for a period of 90 derys by an order dated 1-9-89
(Anmexure S-1). In the meantime, the management wanted
to acquire the land of the father of the workman in respect
of a Plot No. 938 area 4.40 acres and to this effect, an
agreement was signed (Annexure S-2). Thereafter by an
order dated 15-1-90, the appointment arder of the workman
was approved by Dy. Manager, Jamuna and Kotma Area.
It is also mentioned therein that an agreement has to be
signied with regard to the land and the case which was °
pending before the Commissioner, Rewa is to be withdrawn.
Annexure 5-3 is the copy of the order dated 15-1-90. On
17-1-90, the service of the workman and his appointment
was approved for a farther period of 30 days and he was
aliotwed for duties and thereafter another order was issued
that the service of workman was atlowed for duty for a
period of one week by an order dated 17-2-90. Annexures
§-4 and S-5 are copies of the oeders respectively. Thereafter
the name of workman was strack off and he was ceased to
work. That neither any eaquiry was conducted against the
workman nor his work was unsatisfactory. The workman
was disallowed to work beestise of a case with regard to
acquisition of land was pending before the Commissioner,
Rewa and the workman did not pessuade to withdraw the
saidl case. The termination of the workman is against the
provisions of standing orders. After completing 155 days,
his service could not be terminated and he became a
permanent workman. Other junior persons who were
appointed along with the workman were retained in the
service. The termination of the workman amounts to unfair
labour practice. It is against the provisions of Standing
Orders and against the provisions of L. D. Act, 1947. It

~ amounts to retrenchment and it could not be done without

complying with the provisions of Sec. 25-F of I. D. Act,
1947. That the workman is entitled for cont_innaﬁon in
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seryicewith all back wages from the date of termination of
hiy service.

3| The management contested the reference and filed
their WS. Their case in brief is as follows. Workman
hd. Ajamuluddin was appointed for a period of 90
days by prder dated 18-7-89 as Badli Mazdoor on temporary
basis. He was a temporary employec and his services tobe
automatjcally terminated after expiry of the period stipudated
in the appointment order. This appointment was given to
Shri Mghd. Ajamuluddin becamse certain land measuring
4.40 acte under Khasra No, 938 situated in village Lahsui,
Tah. Kotma was required for mining operation. It was
reported to the management that the aforesaid land belongs
to one [Shri Mohd. Idris and the land is under his
possesgion. Shri Mohd. Idris requested for giving
employent to his son Shri Mohd. Ajamuluddin as land
outsee for taking over the aforesaid land for mining

ign of 30 days and his service was to be terminated
w.e.f. 17-2-90 because in the meanwhile it was reported that
the land did not belong to Skri Mohd. Ideis but it actually
belongsjito M/s. ACC Company and Shi Mohd. Idris gave
false information and that a dispute regarding the land was
pendingwith Commissioner, Rewa wherein Shri Mohd, Idris
had claimed for changing the ownership of the Iand in his
name. All the authorities of Shahdol District have decided
the dispute by holding that the land is belonging to M/s.

ACC and after naticnalization the management of SECL are
the ownkers of the land. Inview of the above, it is clear that
the land is belonging to SECL and Shri Mohd. Idris had
given a ffalse information and the appointment of his son
Shri Mohd. Ajamuluddin was not proper. However the
services of Shri Mohd. Ajamuluddin were terminated as
per the stipulation in the contract of servics. In fact his
appointnent came to an automatic end on 17-2-90. His
service was terminated as per stipulation in the contract of
ent and he was not in employment fora period of

t to the Written Statement of the ma.nagemem

who is son of so-called owner of land measuring
under Khagra No. 938 situated in Village Lahsui,
Tah. Kgtma as land oustee for taking over the aforesaid
land for{mining operation. The letter marked as Annexure
§-2 is ngthing but with reference to certain letter informing
the Dy. [CME by Sub-Area Manager, Govinda Sub-Area
that thg agreement with Shn Mohd. Idris, father of the
workman in respect of Plot No. 938 for am area of 4.40 acres

has been duly signed. In fact the order dated 15/16-1-90
which is marked as Annexure S-3 is a letter written to the
workman by the GM, Jamuna and Kotma Area informing
him that with refierence to his order of appointment dated
18-7-89, extension of 30 days has been approved and he
was advised to report for duty to the Sub-Area Manager,
Govinda Sub Area. It was further informed to the workman
that necessary agreement and affidavit are to be filed by
the father of workman before Commissioner, Rewa in
connection with the dispute of title of land pending before
the Hon’ble Commissioner, Rewa. The document Annexure
No. $4 is nothing but the office order in respect of allowing
the workman for duty in the light of the order dated
15/16-1-90 which is marked as Annexure No. S-3. It is
pleaded by the management that the workman is not entitled
to any relief,

4. Workman Shri Mohd. Ajamuladdin in order to
prove his case examined himself. Against the above, in
order to defend the reference, management examined
Shri D. Hargave, then working as Dy. Chief Fersonnel
Manager, SECL, Kovla Bhawan, Dhanbad (Bihar) and
Shri S. K. Juneja then working as General Manager, Jamuna
and Kotma Area, SECL, Bilaspur.

5. Both the parties have filed Photostat’copies of
certain documents which shall be referred in the body of
this award where the need be.

6. I have heard Shri P. N. Pathak, Advocate the
learned counsel for the workman and Shei A. K. Shashi,
Advocate the learned counsel for the management. 1 have
very carefully gone through the entire evidence on record.

7. The learned counsel for the workman submitted
that the workman has continuously worked as Badli worker
with the management for 195 days and therefore according
to provision of Sec-25(B) of the 1. D. Act, 1947, he has
contirmaously worked with the management for a period of
one vear as he worked below ground in the mine. The
learned counsel for the workman emphasised that the
termination of workman from service amounts to his
retrenchment and that is too without complying with the
provisions of Sec. 25-F of the I. D. Act, 1947 and therefore
itis iilegal. Against the above, the learned counsel for the
management submitted that the workman worked with the
management only for 109 days below the ground in the
mine and therefore it cannot be held that he continuously
worked for one year wiili the management and therefore
the termination of service of workman is not hit by the
provisions of Sec. 25-F ofthe I. D. Act, 1947.

8. Now it is to be calculated that for how many days
workman has continuously worked with the management
as Badli worker. It hus been averred in the statement of
claim by the workiman that after having completed 155 days,
his service could not be terminated as he became a
permanent workman. That his termination is against the
provisions of the Standing Orders and the I. D. Act, 1947
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and amounts 0 retrenchment which could not be dome
without complying with the provisions of Sec. 25-F of the
1.D. Act, 1947. It means the averment of the workman is
that he worked as Badli worker with the management for
morethan 155 days below ground in the mine. This sverment
of the workman has been denied by the management in
their pleadings. It is admitted to both the parties that the
workman was initialty appointed vide order dated 18-7-89
as Badli workman for a period of 90 days and he undegwent
vocational training w.e.f. 26-7-89 to 16-8-89 for 22 days. Itis
also admitted to both the parties that after completing
training, the workman joined duty on 2-9-89 and he
performed his duties till 24-2-90. That his termination ook
place on 25-2-90. In his affidavit, the workman deposed
that including the training period, he worked below growad
in the mine continuously for 193 days which is as follows :

Period Total days

a  26-7-89t016-8-89 22 days
b.  29891016-1-90 136 days
c.  17-190t016-2-90 30 days
d  17-2-90024-2-90 07 days
Total - 195 days

It is to be noted here that except the affidavit of
“workman, there is no independent, oral or docamentary
evidence to corroborate the above oral testimony of the
workman given by him, } means that except the sbove oral
evidence of workman, there is no documentaty evidence
for proving the fact that the workman worked with the
management below the ground in the mime for195 days.
continousty. R
9. Against the above, the management’s witnesses
Shri D. Hargave, then working as Dy. Chief Personuel
Manager, BCCL, Koyala Bhawan, Dhanbad (Bihar) deposed
that after getting the vocational training, the workman
became cligible to work below ground in mine. That amy
person who has undergone vocational training to become
eligible for employment, that period is not counted as
employment. That the workman was issued appointment
letter on 1-9-89 by the then Personnel Manager and he
joined on 2-9-89. This witncss deposed that the following
are the particulars of work done by the workman with the
management ;

r ivitendance

Month _

September, 1989 24 days
Octaober, 1989 23 days
November, 1989 26 daws
Decgasber, 1989 @5 days
Jpvaary, 1990 17 deys
Febrwaty, 1990 14 days

—_——

Total o 109 days

Minnagesseat’s other witnoss Shei $. K. Jongja, then
working s Gesieral Manager, Jamuna aad Kotma Area,
SECL, Bilaspur corrcbosated the above osal estimonty of
managemesnd’s witnees Shei D. Hargave. Both these
witniesses have been cross-sxamined at Jength on behalf
of worksnan. They bave not been asked a single question
m&mmm;ﬂmﬁ
mamber of working days deposed by them. It is to be noted
here that both the above witnesses in their affidavits sworn
in that the copies of statutory docements required to be
meintained by the management Form “B” Register, Leave |
Accoust and acteal nember of working days regiwered
during the calendar year 1989 and during the calendar year
1990 arve Exhibit M/7 to Ex. M/9 respectively on record.
This evidence of the witnessos had not beest controverted
on behalf of the workman. This documentary evidence
corroborates the oral testimony of managensent’s witnesses
Shri D. Hargave and Shri S. K. Jencja that the workman
worked for only 109 days during the period of his
enp!oymntw'nhﬁcmnagum.UMthepmviﬁonof
Sec. 25-Bafthe L. D. Act, 1947, a workman shall be deemed

" to'be in continnous service under an employer for a period
. 6f one year, if the workman_durimg the period of 12 calendar

months preceding the dwte with referemce to which
calculation is to be mde, has actuatly worked under the
employer for mot lessthem 190 days it the case df workman

- emphoyed below ground in a sime. Thus the requirement of

the provisions of the Bec. 25(B) of the 1. D. Aot for deeming
that the workman has contimmously served with the
cmployer for  pesiod of one year, he mast have dose work
not ess thas 190 days in the case he was empioyed below
gmﬁhanﬁunﬁiﬂesﬁqudnmﬁis‘mﬁed
with, omly them the provisions of Sec. 23(F) of the 1. D. Act,
1947 come imto play. In this case, only it is proved that the
worknoan worked wigh the management as Badli worknmn
only for 10% days below ground in mine. Therefore the
provision of Sec. 25(F) of the . D. Act, 1947 are not attracted
in this case. . )

16. & is acmitsed 10 both the pastiss et the workman
wes appoimted vide order datod 18-7-89 which is Exhidit
P-1/2-4 (PROtowtat eopies of appointsct lotor). It is very
workaman was appoimted as bedii worker temporarsly for a
pesiod of 90-deys and that i 100 subject $0-medicnl fikness.
Tt is 2lso chowe-frcun the said Jeteal thist the workman would
be givim vocatianal wining on production of duly attested

by the managemont. Photostat copy of letter
deed 15-16/1/1990 by the General Manager, Jasmwna and
Kotmna Areato the workman (Ex. P-5/M-3) reveals that the
appointment of workman was farther extended for a period
of 30 days.  also indicates that in the meantime agreement
had 10 be signed and affidavit to be sworn in and the case
fre;? the court of Commissioner, Rewais t0 be withdrawn.
The Photostat copy of office order dated 4-9-89 Ex. P-4
reveals that the workmas joined his duty w.e.f. 2-9-89. Itis
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also mentjoned therein that the appointment of workman
was for aperiod of 90 days and after the expiry of the
aforesaid feriod, his appointment shall automatically stand
rerminate
ihe Sr. P. Q., Govind Sub-Area to the Shift /C, Relay R/A
Ex. P-7) dlearly show that the workman was allowed to do
duty from

documentary evidence that first of all, the
as allowed to do duty for 90 days as temporary
nan. It was extended for 30 days and thereafter
er extended for 7 days, but his appointment
s temporary Badli workman, meaning thereby;
ined temporarily and it cannot be legally held
permanently appointed as Badli workman only
because hejworked with the management for 109 daysbelow
ground in mine. It is, therefore, concluded that the
rerminatiop of the workman is neither hit by the provisions
of Sec. 25(F) of 1. D. Act, 1947 nor any clanse of the standing
orders, '

11. [The learned counsel for the management
submitted that infact an offer of appointment was given to
an who is son of the so called owner of land

name. He ¢mphasised that workman was terminated from
service as per stipulation in the contract of employment.
‘The same has been averred in the Written Statement and
rejoinder fo the Written Statement filed on behalfl of
managemént. But the above pleadings of the management
have not heen denied either in the statement of claim or
rejoinder to the statement of claim filed on behalf of
workman, lrather; it has been averred in the statement of
claim thatfthe management wanted to acquire the land of
“the father of workman in respect of Plot No. 938 Arca 4.40
acres and fto' this effect an agreement was signed. That
thereafter v an order dated 15-1-90, the appointment order
nan was approved by Dy, Manager, Jamuna
area that it is also mentioned therein that an

wh. Thus the workman did not dare to deny in
f to the statement of claim that he was given

appointment because certain land .measuring 4.40 acres’

under Khgsra No. 938 situsted in “Allage Lahsui, Teh.
Kotma wgs required for mining operation. But in his
affidavit, fhe workman deposed that the management’s
assertion |that he was given employment in lieu of
acquisition of his land is baseless and wrong. Since the
workman §as not averred the same in his statement of claim

j
:
i
i
<

. The Photostat copy of letter dated 17-2-90 by.

7-2-90 to 24-2-90, Thus it is quite evident from

or rejoinder to the statement of claim, now he cannot be
legally permitted to lead evidence of the fact which he
failed to deny in his rejoinder to the statement of claim.
Against the above, management’s witnesses Shri D.
Hargave and Shri S. K. Juneja deposed in their affidavit
that the appointment was given to workman Shri Mohd,
Ajamuluddin because certain land measnring 4,40 acres
under Khasra No. 938 situated in Village Lahsui, Teh. Kotma
was required for mining operation, It is further deposed in
their affidavits that it was reported to the management that
the aforesaid land belongs to Shri Mohd, Idris and the land
is under his direct possession. That Shri Mohd. Idris
requested for giving employment to his son Shri Mohd.
Ajamuluddin as land oustee for taking over the aforesaid
land for mining operation, Both the management’s witnesses
have further deposed that Shri Mohd. Idris of Lahsui village
requested that his land No, 938 measuring 4.40 acres in
village Lahsui be acquired for mining operation and in lien
thereof Shri Mohd. Ajamuluddin, S/o Shri Mohd. 1dris be
provided employment against the said land. It has been
further deposed by both the witnesses that accordingly
workman Shri Mohd. Ajamuluddin was appointed for a
further period of 30 days vide letter dated 15-16/1/90 of the
General Manager, J and K Area in consideration of land of
Mohd. Idris. It has also been deposed by both the witnesses
of the management that the workman had submitted an
application for employment (the Photostat copy of which .
is Ex. M-1). This Photostat copy has been duly sworn in by
both the witnesses. It has been submitted on behalf of the
wotkman that workman Shri Mohd. Ajammluddin is son of
Mohd. 1lliyas and not the son of Mohd. Idris. It has been
specifically submitted by the learned counsel for the
workman that Mohd. Illiyas, father of workman Shri Mohd.
Ajamuluddin did not make any request to the management
for giving employment to this son in lieu of acquisition of
his land. It is quite evident from the record that the name of
workman s father is Mohd. Illiyas whereas the application
has been moved for giving employment to the workman by
Mohd. Idris. This peculiar position has been explained
during the course of evidence of management’s both the
witnesses. They deposed that it may be pointed out here
that the said application of Mohd. Idris for employment of
workman Shri Mohd. Ajamuluddin S/o Shri Mohd. Illivas
is a very peculiar one. That in the application Shri Mohd.
Idris has stated that the name of his son is Ajamuluddin,
whereas at the bottom of the application, his father’s name
is different i.e. Mohd. lllivas. During the course of evidence
of cross examination, the workman deposed that Mohd.
Idris is called “chacha” (uncle) by all, meaning thereby,
everybody calls him “chacha”. In the application for
appointment of workman Shri Mohd. Idris has requested
that his son Mohd. Ajamuluddin be given appointment for
acquisition of his land as land oustee. It appears to be a
natural phenomena that a person to whom everybody calls
“chacha” may be calling his youngers as his “Beta” (Son).
The above deposition made by both the witresses of the
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management that Shei ol Tdris moved an application

for the employment of workmman, Mokd. Ajamminddin as
land oustee finds corroboration ia the Photosiet capy of

the application which is Ext. M-1 on recosd, The wobmisgion

that the workman’s father Shri Mohd. Iiyas did ot move
an application for W@mm
has no force. Besides the above, the Photostat copy of
letter dated 15/16-1-90 by the Genreral Manager to the .
workman (Ex. P-5/Ex. M-3 filed by the parties) clearly
indicates that the workman was given employment in eu
of acquisition of land and it is mentioned therein that the
agreement has to be signed and affidavit to be sworn in
court and case from the Commissioner, Rewa is to be
withdrawn. This docurentary evidemce corroborates the
oral evidence of management above two witnesses that
the workman was given temporary employment as land
oustee. Both the management witnesses deposed that it
was reported that the land docs not belong to Molkd. s
but it actually belongs to ACC and Shri Mohd. Idris gave
false information regarding his ownership and the dispwie
regarding the land was.aleo pending with the Commissioner,
Rewa where Shri Moisd. dsis had chaimed for changiog the
ownership of land in kis nate. Thet im 1995, Cathector
Shakdol ks decided-the case and declasad thet the land
under question belosgs 10.Séste Goversment and therefore
4he right of Mohd. Idris is ceased on the land. The
managememhasﬁledt!mﬂmostatoomofmduw
31-8-95 passed in case No. 93/Nig./94-95 in the case of
Western Coal Fields Limsited, Kotws Sub Arca dsrough Sub-
Area Manager, WCL, Kotma area, Diset. Shaladol, MP vetsms

Mohd. Idris. This Photostat copy of the order has been .

duly sworn in by both the management's witneases in their
affidavits. This documentary evidence corroborates the
oral testimouy of both the witnesses mentioned above.

IZ.RB,WMMmWMW

of employment. Both the management’s mitnesses farther -

deposed in their affidavits that in the affidavit ssbmitted
by workman, hehasmdthathsmwumed
by the Empioyment Exchange, Prarkar s e was roconited
after due interview, which is far from G fict. Thet inthe *
caxofemploymentofuypartonwhmmn
‘sponsored by the employment exchangt, intimation of
interview/test is somt 10 the coployes and the Sown
Government too. That in the case of Shri Mokd.

Ajamuluddin, this is not correct. Had bis nasme sponsored
by the Employment Exchange for imteview an for scloction,
the workman should have produced the employment
cxchange card and sponsored letter issued by the
eniployment officer. That when a person is interviewed

against the name sponsored by the Employment Exchange,

he is issued an interview letter for appeazing in the test and -

intimation to this is also seat to the Employancst Exchange
and the Collector. It kas boex submistod by the learnad

mmww&MnMﬂﬁm
was spenscsed by the Employnient Exchangs, Berhar, the
vl soatiomcsy of the intossetod witmess i.0. woskmas 4 the
offioot that e wes seconiinl afer dws isserview canmot be
placell reliance wpom. The above swbmiazion made by the
leacied coussel for the sanagemment has Sorce.

13. It has boen submitted by the loarned counsol for

the management that the workmaan was given enploymegt
against acquisition of land by the Governsaent of India for

" mining purpose but the said land did not belong to

Shri Mokd. Idris who had moved application for the
lmnwdmcwmmmthsmmd,the

workman is mot entitled to claim for employment. He

emphasised thet 2 persen who approaches the trilwaal or
the coust for grant of relief must come with clean hands
and in this case, the workman has not come with cloan
hands, rather; management has been deceived a5

- Mohd. I&ugaveﬁsemmhtﬁeh-dmm

, 14, mm-wacﬂhm
umm uw&uumdu

wef :&z-:m:mmwuhumm
10 any relief. Having cossidered the facts amd
circamstances of the cass, I s of the view it the
rpforence deserves 10 be anewered i favowr of the
management 4nd agninst the workman with' coms.
Consequently the redronce is anowesnd in-devoue of e
menagement and ageinst the workman Shri Mohd.
Ajamiaddin with costs anit it i heseby held tht the action
of the General Manager, Jewmmma and Kotma Arces of 5. E.

C. Lid POJmmmCoﬂuq,Dmt W(}W)m

, ii Cmdhwhmnhﬁmwd
R cumm

ot 17 9, 0w _
mw&—MM,m(w

-qw}iwwtwﬁ Ayl weRy weltn W

ﬁnim“m&mwmim
i 5 P kv Recwx ¥ Wi wowre, s

. ooy, 1, wenfewy W e (S W 27/2002) W

e ok 3, W Wi TR 17-05-2007 W W
wa | ) | _
[ Ww-22012/147/1955%-30 ok (S-10) ]
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Dillai, the 7y, 2007

purreance of Section 17 of the
s Act, 1997 (14 of 1947), the Central
puiblishes the Avard (Ref. No. 27/2002)

CmmNo 1, Ohamdigarh as shown in the Annexure in the
Imdustrial Dispute between the employer in relation to the
management

FCIuadthatm which was received
sraament on 17-05-2007,

[No. L-22012/147/1999-IR(C-I)}
AJAY KUMAR GAUR, Deak Officer

| ArEX
d-LABOER OOURT-1, CHANDIGARH
* CaseL D, No. 2742602

(Passed on 29-3-2007)

t. vide notificaion Wo. L-22012/147/99-
IR (C. IT) dateq 15-12-2003 has refigved the following dispase
ald fr adjadication

cther the action of the maaagement of Food
ion of India, ia terminating the services of
ov Singh son of Mohan Singh oa 9-4-99 is
jamificd 7 Hmot, 10 what relief he is entitled

1. The dase is taken wp in Lok Adalat at the request

" of the pastios. asthorizad represemtative of the worlanan
Shri H. S. Bath Advocate filed an apphication to take up the
case in Lok at. He withdrew the present reference in
Lok Adalat toflay vide his statesment rocorded om 29-3-2007
thai workmah do not wamt to parsue with the present
reference as the same has been settled amicably. in view of
the same, the present reference is rebwrned as withdrawn in
Lok Adalat. Jentral Gowt. be informed. File be consigned
to record. J

Chandigar

29-3-3607 RAJESH KUMAR, Prosiding Officer

o fwet, 17 7€, 2007

WL, 1746.— e frme srfPrm, 1947 (1947
o 14) W 9 17 ¥ AT F, FAE v i an
frm ¥ Wi vy W g FiorT o 3 wer) & o,
iy § fafte «iifim e & Wty wosr, Aeifis
At % 1, TAE T T (Fed s 12/2003) #
Tt w0t 4, W ¥ TR W 17-05-2007 B W@
Tom

[¥. T8-22012/37/2003-3% AR (H-11) ]
~ NewDelhi, the 17th May, 2007

S.0. 1746.~-In pursuance of Section 17 of the
Industrizl Disputes Act, 1947 (14 of 1947), the Central
Goeerninent hereby publishes the Award (Ref, No. 12/2003)
of the Central Government Industrial Tribunal-cum-Labour
Couzt No. 1, Mumbai as showrfn the Annexure in the
Industrial Dispute between the employers in relation to the
management of FCI and their workman, which was received
by the Central Government on 17-5-2007.

[No. L-22012/37/2003-IR(C-ID))
AJAY KUMAR GAUR, Desk Officer

ANNEXT'RE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL MO. 1, MUMBAI

PRESENT:

Justice Ghanshyam Dass, Presiding Officer

Reference No. CGIT-12 of 2003

PARTIES :

Employers in relation to the management of Food

Casporation of India.

AND

Their workmen.
APPEARANCES :
For the Management : Mr. B. J. Sawant, Adv.
BortheUsiom  : Shri A P Xulkami
State : Maharashtta ‘

Mumbai, dated the 26th day of April, 2007
AWARD

1. This is a reference made by the Central Government
in exercise of its powers under. clause (d) of sub section 1
and sub section 2A of Section 10 of the Industrial Disputes
Act 1947 (the Act for short). Vide Government of India,
Ministry of Labour, New Delhi, order No. L-22012/37/2003-
R (C-ll) dated 13-3-2003, under: the directions of the
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Honowrable High Court of Bombey in writ petition
No.3050 of 2002. The tarms of reference givem in'the
schedule are as follows : ‘ '

“Whether tie Transport and Dock Workers Usion is
jastified in demanding rogulasization of the serviccs
of the contractor workmea working at Jalgaom,
wmwswm
of FCI 7 I not, to what relief the workmea ase
entithed 7° : o

2. The dispese is being raised by the Trangport and
Dock Worker’s Union (for short Union) and the stammsent
of claim has been filed on 2-7-2003 by the Secretaty of the
-Undon, Thcdisp\neisvyithmlpeutoﬂwmplqwin&hg
atJalgaonandSMmdepotsoft_heFoodOorpm
of India (for short F. C. 1.), which is a Govermmest
undertaking incorporated under the F. C. I. Act,

3. In view Of the demand aised by the Union for

abolition of Contract Labour System through the Cestral -

Advisory Board comstituted under the Comiract Labour
(R and A) Act 1970, the Government of India, Ministry of
Labour, in exercise of its power under Section 10(1) of the
Act issved a notification dated 26-3-1991 declaring abolition
of Contract Labour System in the depots of Shrirampur
and Jalgaon as a result of which these workmen working
on the aforesaid depots were to be absorbed as permanent
employees. The F. C. 1. at its most of the depots in
Maharashtra like Mumbai, Manmad, Pune, Pasnivel Wardha
etc. abolished contract labour system by direct negotiations
between the Union and the FCI and made permanesit afi the
employees. The workmen under the reference were initially
appointed as contract labour but Sometimes in April 1991

in view of a settlement after negotiations with the F. C. 1.

the workmen working at Jalgaon and Shrirampur depots
organized their labour force through Labour Co-operative
Society and worked as such through Co-operative Socitties
upto April 1995. The F. C. L in view of a bilateral negotiation
agreed to pay wages and allowarices equal to' the
permanent workmen in May 1995. The Union emphasized
the F. C. I. to make the workmen under reference permament
and for it approached the Regional Labour Comnsiesiomer
(Central), Mumbai but failed. Accordimgly the writ petition
No. 1806 of 1993 was filed before the Homourable High
CourtofBombayinwhichanordetwaspassedinfavmn
of the workmen to grant consequential benefits of
permanent workers. The F. C. 1. appealed before the
Honourable High Court vide S. L. P. (Civil) No. 16122 to 31
of 1998 which was disposed of in favour of F. C. L in view
of the judgement of Steel Authority of India v/s. National
Union Water Froat Workers. Taking advantage of this

judgement the F. C. L. stopped payment of wages equalto -

permanent worker and introduced its own Direct Payment
System (D P. $.) we.f. 26-11-2001. The workmen performed

the same and similar type of work at par with the work
perfomledbyﬂxepemammdspannmmlwkmandthe )

subars Of the wask it of poscamisl. They hevo boen working

siasce long witihont wbﬁ“_ They herve boon geiting the
wages Somthe F. C. 1. wader the Direct Puyment Sysom.
Labosr Cossusisvionsr (Comtvel) hiusibei. Tie tallis of the

. submitted 10 the Governmemt. Consvquently, the writ

petition No. 3090 of 2002 was fibect Dudows the Noncwsabile
Highi Cowst of Bossbmy i wisich the disection wos isswod 40
thi Cemtonl Labowr Cosmnissionet 40 forwend the failuse
mwummm.&um»
the sppiopriote Tribonel for adjadiostion. ,
the matant refevence has bosi mede i g 79 woshons
of Iaigaon Depot and 35 woslems st Shaissmpas Depot who
havebeuwotkipg-ﬁxﬂnhtmmmwﬂ
F. C. 1. withowt asey break initialty sheough contract sywies:
and then through Co-operative Society and lastly directly
under the coatsol of the F. C. I under Direct Payment
Sysiem. Homoe, the wotksnom ane cmtitled to be xegularized
we.f 26-3-1991. : :

4. The written siavcvaont hae bown fited by the F. C. 1.
mZ!%M-mdﬂmmeMF. C. I 3s 2 Statwiory
Cotporation st up under the peovisions §fF. C. 1. Act 1964
and the Corporation acts on bellf of the Governiment of
India for performing variows operations tairwsted to it by .

Public Distribwtion System and other schemes of the
Government. The workmen uader referonce had been

" employed under compulsion of work. s and wies roquised

through contractors and subsequently thromgh Co-
aperative Socictieshaving no right for regularization uader

 the settled legal position as aid down by the Apex Court.
Tt is contended that the relief of regularizing the scevice of

" 26-3-1991 would Hnpose heavy finaacial burdenon F.C. I

and hence the relicf may be refused. In this view of the
maatter, the F. C. 1. does not wish to file the paa wisc reply
to the ghatcmcn of claim. \ . '

4. "The Gimion Sled the vejninies o 20-1-3004 ond

" off the woskmmas Jucoping W weissll this St of sbwesption. of

Comtract Labours in other depots by thie F. C. 1. and Jeaving

6. The Unvion filed the affidavit of Shei Twkaram Piran
Sonawane and Mr. Shriram Jyotiram Suravade in lien of
their examination in chief. The F. C. 1. fied the affidavit of

. Shri Ajit Tancram Bhavsar and Shei Sadashiv Garud in lica

of their examination in chief.

7. M. Sonzwane has stated in s cross examination
of tranapocintion, loadiag, unloading, stocking of food-
System after the abolition of Contract Labour Systcm. He
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has farther ytated that “} i tase the xature of work of the
- workersunder sefovonce was never changed. It is true that
the workers jiader raaremoe ave norbeing given the benefits
like MRA, CCA, Modicel seimbureement and other benefits
availabic (d permanent workmem. Lowest category of
permanent workers is the Loader and Godown Mazdoor.
mmm&mmmﬁm
mazdoor dops the work of cleaning the godown and food-
gemins. During hic wenure, at Jalgaon there were 53 loaders
anid 26 godovyn Mazdoors. AH of thess work wader contract
syvem theajthey own their society and now DPS system.
1 do not kndw that F. C. 1. kas met filed any docwsent to
show the reltionship in betwsen F. C. 1. and society. DPS
wils ondorced feom Novessber 2001. All the workers under
reference ar¢ getting wages from F, C. [ under D. P, §. Bat
they are not getting the benefit of permanent workmen.”

8. Mr.|Garud admitied in his cross-examination thet

the workmep under reference are getting wages under
D.P 5. from peowsd 2003. K is trwe that from the introduction
of the DPS there is no intermediary contract or society for

payment of wages. The wages of the workmen are not
withheld at Juy poist of ime and whatever is paid to them,
their catned wages as fixed by the F. C. I. He has also
admitted that it is trac that the comirol of the workers under
reforence is now with the F. C. L The leave records are
maimtained y F. C, I, and in case of absenteeism the wages
are deduciedipy the F. C. 1. The supervision of the workmen
isdoneby e F.C. L 'I‘lmeuchﬁwememthewagssand
sarvice conditions wish the permamont workmen.

7 _Q.Ir Mh_dmmtkepames
and gone thigugh the vecond.

10. O & perveal of tiwe evidence om record, the
pictwre wiich omerges i thet F. C. 1. kst not made a specific

demial of the ﬁmﬂhgﬁnhmwdam The
writien § t filed by the F. C. I is very short ard the
orly conteno _wmhbemrmdtheremmtothe

effect that the woskimen hews 20 vested rigist 10 claim for
I L0 mmmmbm
workmea im iew of the scithel ingnl ptwition. Further, it
mm mwmmm of
i.e. 26-3-199 1 wukiwynt ln-nﬂlmdaa onthe
exchequeroffF. C. 1

‘11. T factsargmtmmchdupute H appears 1o
be admitted jposition that the workmen under reference
have been wprking with F. C. I for the last more than 20
years. They wwere initially employed through contractors
and subseqyently through Co-operative Societies and
lastly they aye now under Direct Payment System since
2001. It is th¢ admitted position that the workmen are now
under the digect supervision of the Management of F. C. L.
either for glant of leave benefits etc. or liable to any
disciplinary cticn. There is fo intermediary since 2001 in
between F. (1 1. and the workmeen. Entire service record is
nizntained by F. C. 1. The weges are paid by the F. C. L.

!

i

directly to the workmen. The service is continaous without
any break for a day. They are getting the wages at par with
the permanent workmen but not getting the benefits like
HRA, CCA, Medical reimbursernent and other benefits
#vailable to permanent workmen; The workers involved
are 79 at Jalgaon and 85 at Shriramper Depot. They are
doing the work of loading, unloadisng. The nature of the
work is perennia}l. If also appearsito be adsnitted position
that except these workmen no other workmen is working
with F. C. [ at its Depots ¢ither on contract basis or as
casual labourer or wader Direct Payinent System. It appears
to be admitted position that after abolition of contract
labou, all other casual workers working at otker depots in
the State of Maharashtra had been absorbed in service by
F. C. I. The only exception is there with respect to the
workmen under reference at Jalgaon and Shrirampur depots.
It appears that these workmen were also likely to be
absorbed in service but for the judgement of Steel Authority
of India, the F. C. I. bargained with the workmen and made
them agreeable after negotiations to work under Direct
Payment System. Keeping the workman for the work of
perenmal nature for a long period without any break under
Direct Payment System implies thatF. C. L, has, in principle,
accepted the workmen as its employees. There appears to
be no dispute of relationship of Employer and Employees.
It is not the case in which the workmen are working under
amy contract which is to be unveiled by the -Court 1o
ascertain to true spirit behind it and its camouflages. It is
not a case in which the F. C. I, has come forward that the
workmen have been kept for a short period or with
intermittent breaks. There is no evidence to show that the
workmen have been kept-for a fixed period for a particular
purpose and the employment wouald come to an end by
afflux of time or by the fulfilment of the purpose for which
they were being employved. It is not a case in which the
F. C. 1. has come forward that there are no sanctioned post
or that the appointment is against the rules or that the
F. C. I is inclined to make a recruitment in future in

. accordamce with rules and regulations. It is true that the

F. C. 1. is a Government Undertaking and the récruitment
Bmst be made in accosdance with the rutes and reguiations
bat it does acither it is done nor F.'C. I. appears tobe in a
mood to recruit so in future.

12. Inview of the law laid down by the Apex Court in
the case of Secretary, Statc of Karnataka Fs. Uma Devi
LLJ SC 722 and Indian Drugs and Pharmaceuticals Ltd.
2007 I CLR 48 the casual/daily rated workers in Government
and Local Bodies are held to be not entitled to relief of
absorption in a regular service or parity of pay with regular
employees but can be allowed to compete waiving age
restrictions and giving weightage for their past work as

“and when sanctioned post filled by the Department. The

rules of recruttment cannot be relaxed and no direction of
regularization of temporary appointee de horse the rules or
for continuation in service can be given.
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- ATR 1983 (5C) 409 B E L. Weiliers mw%
Vnion of India; 1995 HLLI339 (3C) Parimat Chandra

Raha and Others Vs. Life Insarance Corporationof

India, 1997 () LLR 292 (8€)-Air hxlia-Statutory
Corporation Vs. United Labour Umion; 2600 T LL]
1050 (SC) Railway Parcel and Goods Handling
Mazdoor Union Vs. Union of India; 2000 (87) FLR 7
(SC) G. B. Pant University of Agriculture and
Technology Vs. State of Uttar Pradesh; 2003 (3) CLR

188 (SC)B. H.E. L. Vs, State of Uttar Pradesh; 20041

CLR 81 (8C) Ramsingh Vs. Union Territory
:Chandigarh; 2006 (2) LLN 23 ¢3€) workmen of
‘Bhurkanda Colliery of Cenweal’ Coal Fields and
emaphesized that these ase the cases im:which the
Honourable Supreme Court issued crders: fpr
regularization.

14. Keeping in mind the settled legal position and
peculiar facts and circumstances of the present case noted
above, I feel that the workmen under reference working
under direct control of F. C. 1. and having the payment of
wages under Direct Payment System be regularized for the
primaty obvious reason that the F. C. L has already absorbed
such other workmen working at other depots and workmen
under referemee only have been left out. There should be
no discrimination amongst the workmen wotking under
the same terms and conditions. However, the regularization
with retrospective effect i.e. March 1991 does not appear
o be equitable. However, I feel that they deserve to be
xegnularized firom the date of publication of the Asvard.

15. An Award is made accosdingly.
Fastice GHANSHYAM DASS, Presiding Officer
w§ feeft, 1777, 2007
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“NewDelhi, the 17th May, 2007

§.0. 1747.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32/1996)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation of the

2645 GI/O7~12

Industry ;. Caal

mamagement of ECL and their men, which was received
by the Central*@overmment on 17-5-2007.
[No. L-22012/533/1995-IR(C-IN)] |
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
W«CUM LABOURCOURT,

Present : _
SriMd. Sarfaraz Khan, Presiding Officer
REFERENCE No. 32061996
PARTIES :
The Agent,

Samla Kendra Colliery of E.CL.,
Pandaveshwar, Bpsdwan

Vs,

The General Secretaty,
Colliery Mazdoor. Sabha
G.T. Road,

Asansol, Burdwan

FEPRESENTATIVES :

For the Management ~ : SriPK. Baneljee,Advmte

For the Union (Workman) : SriN. Ganiguly, Advocate

. State | West Bengal
Drated : 7-2-2007

AWARD

In exm%of pewers conferred by clause (&) of Sub-*-
gaction (1) and Sub-section 2 (A) of Sectien 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Gowt. of India
through the Ministry efLabour vide its Letter No. L-22012%/
253/86-IR(C-T) dated 21-8-96 hasbmphasedtordﬂtth
followmg dispute for adfudication by tiis TM

SCHEDULE

© “hcther the dismiesal order of the management of
Semis Keaiva Colliery under Pandaveshwar Arcaof
M/s ECL in respect of Sh. Mahitar Dangas, Winding
Engine Operator is justified ? If not, what reliof the
_workman is eatitled to 7"
After having received the Order No. L-22012/553/95-
IR (C-II) dated 21-8-96 of the said reference from the Govt.
of India, Ministry of Labour, New Delhi, for adjudication of
the dispute, a reference case No. 32 of 1996 was registered
on 27-8-96 and accordingly an order to that effect was
passed to issue notices to the respective parties through
the registeréd post directing them to appear in the,court on
the date fixed and to file their written statements along with
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the relevapit documents and a list of witnesses in support
of their clgims. In pursuance of the said order notices were
issued to the parties concerned through the registered post.
Sri N. Gapguly, Advocate and Sri P. Banerjee, Advocate
appeared jn the Court to represent the union and the
manageme¢nt respectively and filed their written statement
in supportiof their respective claim.

Frotp perusal of the record it transpires that the case
was fixed fpr final hearing and both the parties were directed
to come repdy for argument. It further transpires that the
union in spite of direction failed to appear in the court on

any more for appearance of the union in order to take
suitable stgps. As such it is hereby

ORDERED

that let a “No dispute Award” be and the same is passed.
Send the cdpies of the award to the Govt. of India, Ministry
of labour, New Delhi for information and needful. The
reference is accordingly disposed of.
i MD. SARFAR Z KHAN, Presiding Officer
% feeedt, 17 7€, 2007
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= 14) H HT 17 % o7 H, 3T AR e ¥
MELLERD Treirr +iR 3% el % <, orEy
¥ fafde forars # =t wUR, ofeifien st
VAT 3 HTE (e WA 411/2001 ) M W H 8,
g F 17-5-2007 B W g7 A1 ¢

[ 9. T87-22012/334/2000~3T ST (Fi-11) ]
New Delhi, the 17th May, 2007
5.0.{1748.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 411/
2001) of the Central Government Industrial Tribunal-cum-
Labour Coyrt, Bhubaneswar as shown in the Annexurein
the Industrial Dispute between the employers in relation of
the managgment of MCL and their workmen, which was
received byfthe Central Government on 17-5-2007.
! [No. L-22012/334/2000-IR(C-ID)]
i AJAY KUMAR GAUR, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUST TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

PRESENT%‘

Shri| N.K.R. Mohapatra, Presiding Officer
C.G.1T.cum-Labour Court, Bhubaneswar

Industrial Dispute Case No. 411/2001
Date of Passing Award—12th April, 2007
BETWEEN: '

The Management of the Project Officer,
Hingula OCP of MCL, PO. Dera Colliery,
Distt. Angul-759 103 .
... Ist Party-Management

AND

Their Workmen, represented through the
General Secretary,
Hingula Colliery Mazdoor Sabha,
NSN, Bharatpur Colliery,
PO. South Balanda,
Distt. Angul-759 103
... 2nd Party-Union

APPEARANCES:

Shri M. Suresh Rao. . For the st Party-

Authorised Representative Management
Shri Biranchi Narayan Pani  : For the 2nd Party-
Management
AWARD

The Government of India in the Ministry of labour, in
exercise of Powers conferred by Clause (d) of sub-section
(1) and sub-section 2 (a) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-22012/334/
2000-IR (C-II), dated 14-6-2001 :

SCHEDULE

“Whether the action of the Management of Hingula
OCP of MCL by transferring Shri Nidhi Samal, Dumper
Operator and Sh. Satananda Bhutia, Dumper Operator
isaviolation of Para—-21.1 of the Centified Standing
Order of MCL ? If so, what relief the workmen are
entitled to 7”

2. The Management of Mahanadi Coal Fields Limited
is primarily engaged in mining and selling of coal in the
State of Orissa. Hingula O.C.P. under Hingula Area and
Jagannath Area are it other establishments besides other,
Admittedly the disputant-workman namely Shri Nidhi Samal
and Sayananda Bhutia, the two Dumper Operators of
Hingula O.C.P. were transferred to Jagannath Area vide
order No. 576, dated 3-8-2000 of the General Manager
(A& RYM.C.L. and vide order No. 387, dated 9-8-2000 of
the General Manager Hingula Area they were ordered to
be relieved on 11-8-2000 so as to enable them to join in
their new place of appointments in their existing grade/
capacity. The moment the above relive order was passed
on 9-9-2000 both the worknien remained on sick leave and
after raising an Industrial dispute before the R.L.C. (C)
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through the present Union known as Hingula Colliery
Mazdoor Sabha reported for duty in their former place of
work at Hingula on 12-9-2000 and on 13-9-2000 joined in
Jagannath area as per the relieve order dated 9-8-2000. Itis
alleged by the Union that, the management was carrying a
partition attitude towards different trade Unions and
therefote these workers were transferred vindictively as
theéy were belonging to their Union. It is further alleged
that before transferring these workmen they were not issued
with any 14 days clear notice as required under order 21.1
of the certified standing order of the company and therefore
the said order ot their transfer is an illegality on the part of
the Management.

3. The Management on the other hand have averred
in nut-shell that the transfer of the workman being on the
ground of emergency no such advance notice was required
as prescribes under Order 21.1 of the Standing Order. At
another stage of their counter it is contended that the

transfer was effected on'the ground of exigency of work .

and therefore the Management was not required to give in
writing the reasons of transfer along with the transfer order
as claimed by the Union, While challenging the locus standi
of the union it is further contended by the management
that the workmen were never the members of the Unionin

question and therefore the later had no justification to raise

a dispute before the R.L.C. (C). Though there was no ill
motive of the Management behind such transfer order, the
Umnion in question raised an Industrial Dispute

unnecessarily just to come to prominence even though the

workmen had never authorized it to agitate their cause
before the R.L.C, (C). In nutshell it is claimed by the
management that the order of transfer was validly passed
and nzeds no interference by the Tribunal.

“4. Onthe basis of above pleadings of the parties the
following three issues were framed.
ISSUES
1. Whether the reference is maintainable 7

2. Whether the action of the management of
Hingula O.C.P. of M.C.L. by transferring Shri
Nidhi Samal, Dumper Operator and Shri
Satyananda Bhutia, Dumper Operator is
violative of Para 21.1 of the Certified Standing
Order of MCL ?

3. If so, to what relief the workmen are eﬁtitled 7
5. One wiiness each has been examined by the parties
besides producing some documents.
ISSUENO. 1

6. This issuc having not been pressed into service
sincerely it needs no answer,

[SSUENO.2

7. The main contention of the parties being about
the validity of the Transfer order issued to the workman it

is profitable to quote the relevant portion of the Standing
Order as admittedly applicable to these workmen.

Order 21.1 : Workman may be transferred due tothe
exigencies of work from one station to another ............cccoounrnn.
.................................................... and provided further that (i)
Except in case of emergency, minimum notice of two weoks
is given on such transfer and (ii) reasonable joining time is
allowed in case of transfer from one station to another.

8. From the above provision of the Standing Order

. it is clear that in case of emergency a person can be

transferred from one job to another job of similar natare
without any advance notice being given to him. But in
case of other tranisfer minimum notice of two week is to be
given in advance if such transfer is made on the ground of
exigency of work.

9. Ext.-D is the order of transfer dated 5-8-2000
issued by the Head Office of M.C.L. and Ext.-C is the
relieving order dated 9-8-2000 issued by the General
Manager of Hingula Area, where the workmen were working.
In his evidence the management Witness, the Supervisor
of Mines of Hingula Area, states that the transfer of the
workmen was not made on the ground of emergency but it
was'made on ground of exigency and there being no change
in the nature of their job by thiis transfer no option of the
workmen was needed to be asked before effecting their
transfer. He further states that when the transfer order came
from the head office both the workmen went on medical
leave from 9-8-2000 for about one month and after returning
from leave on 15-9-2000 they protested against their transfer
but however joined in their new place of posting on
13-9-2000. It is admitted by the Union that these workmen
after availing leave reported for duty on 12-9-2000 and on
13-9-2000 they joined in their new place of posting on the
basis of relieve order dated 9-8-2000 (Ex.-C). During cross
examination the workmen Satyananda Bhutia, the sole
witness examined on behalf of the Union, admitted that by
the above transfer any of their service conditions were not
changed. He further says that after his above transfer to
Jagannath Area he was promoted to Grade-C/G rade-II in

the post of Dumper Operator. :

10. The transfer order Ext.-D issued by the head
office of M.C.L. shows that along with these two workmen
another Dumper Operator Srichandan Sahu of Jagannath
Area also transferred in the same order: If its transfer order
is examined along with the facts discussed in the previous
Para it would indicate that the above order of transfer was
made in due course on the ground of exigency of work as
contended by the management Witness.

11. Ext.-D is the transfer order dated 5-8-2000. Ext.-C
is the relieve order dated 9-8-2000 and Ext.-B is the office
order of Jagannath Area intimating to its higher authority
the fact of joining of these workmen in their place of transfer. -
A close scrutiny of Ext.-D and C indicates that no specific



3848 : THE GAZETTE OF INDIA : JUNE 16, 2007/JYAISTHA 26, 1929

[Part I—SEC. 3(if)]

rescribed in any of these Ietters suggesting a
. Ext.-B indicates that when the workman joined
assignment about months after the relieve

registered ¢n 30-6-2000 i.e. about two months before the
dispute waq raised before the Labour Enforcement Agency.
Ext.-E is a Jetter dated 3-1-2000 of the workmen (W.W.-1)
authorizing the management to deduct from his pay bill the
monthly membership fees payable to his Union Talcher
K.oila Khani Mazdoor Sangh. During cross examination he
admits to htve had not withdrawn his above authorization
by the time|the present dispute was raised by the Union in
question, spggesting thereby that he was not a member of
the Union in question by the time the dispute was raised.
Therefore the allegation of the Union that the workmen
were transfgrred vindictively as they were its members can

notice immediately after such transfer order
was passed The hastiness with which it is done makes
one believelthat the intention of the Union behind raising
the dispute[was purely to capture the field by keeping the
Management under its thumb. Therefore in these
circumstanges it is held that the order of transfer or the
action of the Management in issuing such order does not
suffer from any legal infirmities,

ISSUENOQ)3

!
13. Ih view of the discussions made under Issue
No. 2 the wprkmen are not entitled for any relief.

14, Accordingly the reference is answered.

Dictaged and Corrected by me.
N.K.R. MOHAPATRA Presiding Officer.

LIST OF WITNESSES EXAMINED ON BEHALF OF

TRE WORICMAN
Workman {Witness No. 1—The workman Himself
Shri Satyvanknda Bhutia.
LIST OF NESSES EXAMINED ON BEHALF OF
THE MANAGEMENT

Managenwrt Witness No. 1—8hri S K. H. Khadri.

P

LIST OF EXHIBITS ON BEHALF OF THE
2id PARTY-WORKMAN

Ext-1 : Copy ofthe letter of the General Secretary, Hingula
Colliery Mazdoor Sabha dated 16-8-2000

addressed to the A.L.C. (C) Bhubaneswar.

Ext-2 : Copy ofthe letter of Shri Satyananda Bhutia, dated
12-9-2000 addressed to the Personnel Officer,
Hingula Area.

Ext-3 : Copy ofthe letter of Shri Nidhi Samal, dated 12-9-
2000, addressed to the Senior Personnel Officer,
Hingula Area.

LIST OF EXHIBITS ON BEHALF OF THE
1st PARTY-MANAGEMENT

Ext-A : Office Orders and Standing Orders of MCY..

Ext-B : Office Order No. 15505 dated 14-9-2000 of Dy.
Chief Personnel, Manager, Jaganmath Asea, of
MCL.

Ext-C : Office Order No. 387, dated $-8-2000 of the Senior
Personnel Officer, Hingunla Area of MCL.

Ext-D : Office Order No. 576, dated 5-8-2000 of Shri S.P.
Singh, General Secretary; General Manager MCL.

ExtE : Copy of the authorization of the disputant to
Talcher Koila Khani Mazdoor Sangh.

Ext¥ : Centified Standing Orders in respect of South
Eastern Coal Fields Limited/Mahanadi Ceal Fields
Limited,

7 feoett, 17 ®E, 2007
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[H. T&-22012/592/1994—1% 3¢ (F-11) ]
New Dethi, the 17th May, 2007

8.0. 1749.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 101/
1995) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industria} Dispute between the employers in relaton of the
Management of CMPDIL and their workmen, which was
received by the Central Government on 17-5-2007.

[No. £-22012/592/1994-TR(C-ID)]
AJAY KUMAR GAUR, Desk Officer

e
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JABALPUR
No. CGIT/LC/RI019S
Shri CM. Singh, Presiding Officer
The General Secretary, ‘

KM.S. (UTUC)..
PO, Dhanpuri,
Shahdol _
Versus '
. The Regional Dizector,
CMPDIL, S
M. V. Market, )
| AWARD
Pussed on fhis 26th day of Aprit 2007
1. The Goveriumnt of Endia, Mirilbtry of Ll Vil

its Notification No. L-22012/592/94-R-C-I dated 26-5-95

has referred the following dispute for adjadicationby this
tribunal :

WﬁeﬂlertheacuonofRegimalDuecﬁor,Cemﬂ

Mine Planning and Design Institute Ltd. Bilaspor in -

not giving employment to Shri Mahendra Pratap
at CMPDIL Bijuri Camp w.e.f. 1-9-92 in the same

capacity he was employed in the year 1988 is Jegal and
'_M?'Fewhatmhefﬂw vorkman is entitled to 77

2. The case of workmman Shri : 3
-brief is as follows. That e was employed as Categoryl
Iabour with CMPDI Lid. at camp Bijari since 27-12-87, The
officer incharge, CMPDIL, Bijuri camp ceased him to work
from September-1988. The workman raised an industrial
dispute before ALC(C), Shahdol which ended in settlement
to the effect that workman Shei Mahendra Pratap will be re-
employed at CMPD1 Lid. Camp Bijuri as casual labour in
the same capacity in which he was employed during the
year 1988, The workman approached the management for
giving liim re-employment as per terms of settlement. The
management asked him to sign a conditional agreement
which he refused to sign. On it, the CMPDILtd. did not re-
emiploy himn. Therefore UTUC Union again faised industrial
dispute before Additional Labour Commissioner (C) but
the conciliation failed. The CMPDIL committed an offence
by not complying with the settlement reached before ALC
(C) Shahdol. The workman/Union has prayed that as per
settlement dated 1-9-92, he may be re-employed with wages.

3. Themanagementin order to contest the refovence
filed their Written Statement. Their case in brief is as follows.
The CMPDIL, RI-V, Bilaspur was established in 1986. The
CMPDIL, Bilaspur is having a exploration camyp at Biguri

' mwmwﬂhmlﬂ,h’

to exigencies of work in Bijuri, some local lsbours wese
engaged for casual nature of jobs either on contract basis or
on daily wages. However after 1988, no such casual labouss
were engaged in Bijuri camp due to posting of regales
workmen. Shri Mahendra Pratap was cugaged on casual
nature of jobs on contract basis/daily wages and against
leave vacancies in the year 1988. He was engaged for the
first thme on 12-4-88 and from time to time he was engaged
on casual neture of jobs upto September-1988. His total
engagement during the period as per management’s record
was only 93 days. Howevetwnh&zpomgonu'anstem!
some emplovees st Bijuri camp, servicek b it casual woskers
- were dispensed with in Septemiber-1988. Tho s work of
CMPDHL is to drill bereholes for which drill machines are
shifted from one borehoie point to another. Before meving
to new borehele point, sumps are to.be dug for storing
“water required for drilting, approaeh to-the site are to be
leveled and sometimes shrubs #nid¥ushes are also to be -
cut 10 enable the drill machines; velvicles, men and material
“tae talten to and from the borehole sites. Such jobs which
are casual in natnre are done on contract basis and
paymntsmmdconmmbam directly, to-the.
wotkmen. In the scitiement befiope ARC(C), Shahdol ox
30-7-92, managememhadagreedwemploySthahm

" Pratap as a casual labour in the same capacity he: was

erployed during the year 1988 and both parties were to
suhnnmmlcnmmmpmtwﬂunmdawathedmﬁ
settiement i.¢. by 29-8-92, ShnMﬂwndraPratapd:dmt
rqortforwmkmﬂam?ﬁ@sfmﬂnmm
the office of the Officer Incharge, Bijuri for work-on 31-8-92.
He was informed by OIC, Bijuri that 30 days agreement
pemodmwmaﬁbnnmbndmpmh
any wosk. On persistent.roquest, on Isnanitarias grovnd.
Shri Mahendra Pratap was offered a job of sump digging
en contract basis which is purely 2 caswal nature of job.
IFommatelfy this work was available on that day and
' workman Shri Mahendra Pratap was offered the
The workman started the work that day but next day, hedld
not turnep to camplete the job. This aflected management's
wenk amd the management had to get the work completed
through other agency. The workman again reported on
16-9-92 and apologised verbally for leaving the work-
without information on 31-8-92. On kis tendering verbal
assurarice of not repeating such behaviour in futwre, he
was again given singlar jub of sump digging on comtract
basis which he refuscd to do. The above behaviour of
workman Shri Mahendra Pratap indicates that he is only
interested in lighter work and not fulfilling the work which
is available on that day. The workman is not entitied to any
relief what-so-ever. He was engaged only for 93 days as’

. and when required against leave vacancies and this does

not qualify him fer regutarisation. The aitendance records
produced by the union in the conciliation proceeding, also

- reveals that workshan Shri Mahendra Pratap had worked

for less than 240 days. Workman S4 Mahcndra Pratap
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failed to repbrt for work within 30 days as pet terms of
settlement dated 30-7-92. The workman was not willing to
take up the gvailable work which was offered to him on
humanitariap ground. It is requested by the managernent
that the actign of the management be held fully justified
and the wor is not entitled to any relief what-so-ever,

Shri Mahendra Pratap in support of his
himself. The management in order to defend
ined their witnesses Shri Ashok Kumar,
ing as WO/PO/Sr. Personnel Officer with
CMPDI, RI-Y; Bilaspur and Shri Shivsagar, then working as
St. Ringman with CMPDL camp Kusmunda,

3. Both the partics have filed certain Photostat copies
of documengs. Those Photostat copies have not been
proved in afcordance with the law of evidence and
therefore, thdse copies cannot be read in evidence.

6. Both the parties have filed written argument. I
have very cagefully gone through the entire evidence on
record and th written argument filed on behalf of the parties.
T'have heard Shri A K. Shashi, Advocate the learned courisel
for managenegent. I could not have an opportunity to hear
the learned cqunsel for the workman/Union.

- 7. 1thds been submitted in the writien argument on
behalf of the workman/Union that the management is bound
to give effect tp the setilement arrived at between the parties
before ALC((), Shahdol. Against the above, the learned
counsel for the management submitted that the workman
reported to the office of Officer Incharge, Bijuri for work in
31-8-92. That he was informed by the Office Incharge, Bijuri
that the 30 days agreement period of the settlement is
already over gnd the management is not bound to provide
any work to hym. In this respect, workman Skri Mahendra
Pratap stated in his affidavit that when appeared before
the Officer In¢harge Bijuri on 4-8-92 to seck employment
according to|the settlement, he was asked to sign a
conditional agreement which he refused to sign. As against
the above, thq management witness Shri Ashok Kumar,
then working 4s WO/PO/Sr. Personnel Officer with CMPDI,
RI-V] Bilaspurjdeposed that the workman reported to Officer
Incharge, Bijuri for work on 31-8-92 and he was informed
by Officer IncHarge that 30 days agreemeny period is already
over and he ismot bound to provide any work. There is no
corroborative gvidence cither oral or documentary that the
workman appgared before Officer Incharge, Bijuri in his
office for work on 4-8-92 to seek re-employment and he
was asked to sjgn additional agreement, which he refused
to sign. Thereipre the above oral testimony of the interested
witness within being corroborated by any independent
cogent evidence cannot be placed reliance upon. The
learned counsgl for the management submitted that from
the evidence of both the sides; it is crystally clear that the
workman was gngaged for casual employme:nt on contract.
That he was ppid wages for the work done by him and he

was not appo\;}!ed as per the procedure laid down for
recruitment. Workman Mahendra Pratap admitted during
the evidence of his cross-examination that he was employed
as daily-wager. He has clearly deposed that he used to get
the wages after a fortnight and he was employed on daily
wages of Rs. 10.50. He has aiso admitted in his evidence of
cross examination that he was neither medically examined
nor any appointment letter was given to him. He also stated
that before his employment, no interview took place. This
witness has also admitted that his name was not sponsored
from the employment exchange office. Thus it is clear that
the workman was not employed by following the procedure
for recruitment. '

8. Thelearned counsel for the management further
submitted that as per the workman, he was engaged on
daily wages. And if so, the contract of appointment starts
in the morning and comes to an end of the day. He

_emphasised that the appointment of these nature are

contract appointments and therefore, termination in the
instant case cannot be treated as retrenchment. He also
emphasised that the provisions of retrenchment would
apply where person has warked for 240 days in a calendar
year but in the instant case the warkman himself admitted
that he had worked only for 185 days and therefore the
claim of workman is out of scope of LD, Act. 1947. It is
crystally clear from the evidence of cross-examination of
workman Shri Mahendra Pratap that he stated that he had
deposed before ALC(C), Shahdol that he had worked only
for 185 days. Thus it is not proved that the workman worked
with the management cither for 240 days or more and
therefore his claim is naturally out of scope of the
provisions of 1D, Act, 1947

9. The learned counsel for the management also
submitted that workman Shri Mahendra Pratap's name was
not sponsored by the employment exchange and as such
he could not seek to cut down the constitutional rights of
other persons of employment through employment
exchange and selection by the CMPDIL because the
employment exchange is the only agency where any person
seeking employment can register himself and reference to
Employment Exchanges guarantees the equality of
opportunity for employment. As already mentioned above,
the workman has deposed in his evidence of cross-
examination that his name was not sponsored by
employment exchange, the above argument advances by
the learned counsel for the management has force.

10. The learned counsel for the management placed
reliance on 1987 (ILLN-Pg. 20 wherein the Hon'ble
Supreme Court of India has observed that it is the desire of
the Government of India that all Government Departments,
Government Organisations and Statutory Bodies should
adhere to the rule that not merely the vacancies shouid be
notified to the employment exchange but the vacancies
should also be filled by candidates sponsored through
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employment exchanges. That it was only when no suitable
candidates are available then other sonrces of recruitment
were to be considered. In the case of public employment, it

is necessary to eliminate arbitrariness and favoritism and -

introduce uniformity of standards and orderliness in the
matter of employment. There has to be an element of
procedural fairness in recruitment. If a public employer
chooses to receive applications for employment as and
when he pleases, and chooses to take appointment as he
likes, a gross-clement for arbitrariness is certainly
introduced. This must necessarily be avoided if Articles.
14 and 16 have to be given any meaning.

11. The learned Counsel for the management also
placed reliance on 1995(1) LLY pg. 927, in which the Hon'ble
Supreme Court of India observed that eligibility and
continuous working for however long period should not
be permitted to overreach the law. Requirement of rules of
selection through Public Service Commission cannot be
snbstituted by human consideration. In the case of
recruitment of sub-staff in CMPDIL, the Government has
issued directives in selection the candidates sponsored
through employment exchange. The legal validity of the
instnictions given by the Government hasbeen uphold by
the Supreme Court in the case of Union of India and others
versus N, Hargopal and ors.

12. The learned cosunel for the management also
placed reliance on 1996(I)SCC-Pg. 341 wherein the Hon'ble
Supreme _Court of India has held that appointment on
regular basis after selection according to rules, held a
condition precedent hence persons appointed as part time
employees dehors the rules, even though regularly working
for a long time, are not entitled to regularisation.

13, In view of the above, it is concluded that the
workman failed to approach the management for being
reemployed as per the s¢ttlement arrived at between the
parties before ALC(C), Shahdol within the stipulated period
~ of time. It is also concluded that the workman failed to
prove that he worked with management for 240 days or
more in a calendar year. Therefore the reference deserves
to be answered in favour of management and against the
~ workman. But considering the facts and circumstances of

the case, I am of the view that the parties be directed to
bear their own costs of this reference.

14. Inview of fhe above, the reference is answered

in favour of the management and against the workaman and -

it is hereby held that the action of Regional Director, Central
Mine Planning and Design Institute Ltd., Bilaspur in not
giving employment to Shri Mahendra Pratap at CMPDIL
Bijuri Camp w.e.f. 1-9-92 in the same capacity he was
employed in the year 1988 is legal and justified.
Consequently the workman is not entitled to any relief.
The parties shall bear their own costs of this reference.

15. The copy of the award be sent to the Government
of India, Ministry of Labour as per rules,

C.M. SINGH, Presiding Officer
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~ NewDelhi, the 17th May, 2007

8.0. 1750.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

.Government hereby publishes the Award (Ref. No. 184/

2001} of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management . of

" Archaeological Survey of India, and their workmen, which

was received by the Central Government on 17-05-2007.

[No. L-42012/68/2001 :IR(CM-IT)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/184/01

_ Shri C. M. Singh, Presiding Officer
Shri Vishram Singh, -
S/oHarju Ahirwar, .

Versus

Assistant Superintendent,

Archaeological Survey of India,

Archaeological Museum,

Singhpur Palace,
P. O. : Chanderi,
Guna. . ...Management

AWARD
Passed on 3rd day of May 2007

1. The Government of India, Ministry of Labour
vide its Notification No. L-42012/68/2001-IR (CM-II) dated
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1 has referred the following dispute for

i Vishram $imgh, S/e Harju Ahirwar w.e.f
ary 2000 is justified ? If not, to what relief the
idosem is entitled for 7

e case of workman Shri Vishram Singh is as
folfows. That he was initially appointed on July 1994 %o
vrork as a 13bour. He continued to discharge his duties asa
Iabour till 2§-2-2000, whereafter his services were terminated
b3l order. Before terminating the services, the
employer did not issue any notice of termination to the
he management also failed to pay wages in lieu
priod. The management has failed to provide
hment compensation to the workman. Thus

miich as falting to publish:a copy of the properly prepared
ist of the category of the workman herein, 7

services of fhe workman w.e.f. 29-2-2000 is bad in taw and
an is liable to be reinstated in service with full

te wmmm&mmm
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India, Minigtry of Labowr as per rues.
C.M. SINGH, Presiding Officer
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New Delhi, the 17th May, 2007

8.0. 1751.—In pursuasce of Section 17 of the
Indamstrial Disputes Act, 1947 (14 of 1947), the Cemtral
Government hereby publishes the Award (Ref,
No. 30/2005) of the Central Government Indmstrial Tribunzi-
cum-Labour Cowrt, Bhubanswar as shown in the Annexure
inthe Industrial Dispute between the management of Central
Institute of Freshwater Aquaculture (CIFA) and their
wozkmen, which was reccived by the Cemtral Government
on 17-05-2007.

[No. L-42012/3/2005-R (CM-IT}}
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESHWAR

Present :
ShriN.K.R. Mohapatra,

Presiding Officer, C.G.I.T.~cum-Labour Court,
Bhubaneswar,

INDUSTRIAL DISPUTE CASE NO. 30,2008
Date of Passing Award—26th Aprit, 2007
Between : '

The Management of the Director,
Central Institute of Fresh Water Aquacutture
: GCIFA), Bimbaneswar-751 002

I&sﬂmm‘
And

_ Their Workmen, represented through the
General Secretary, CIFA Shramik Sangha,
- RO. Kausalyaganga, Bhubaneswar-751-002,

....2nd Party—Usiion
AFPEARANCES :
ShriK.C. Das, ... Forthe 1st Pasty-
Asstt. Administrative Officer ~ Management,
Shri Dhaneswar Behera ....For the 2nd Party-
Union.

AWARD

The Government of India, Ministry of Labour, in exercise
of powers conferred by Clause (d) of sub-section (1)
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and gub-section 2(A) of Section 10 of the Industrial
stﬁnesAa, 1947 (14 of 1947) have referred the following
d:spute for adjudication vide their Order No. L—42012I3/
2005 (R CM-II), dated 08-11-2005.

“Whether the action of the Management of Cestral
Institute of Fresh Water Aquacultore in terminating
the services of 10 workmen (list enclosed) is legal
and justified 7 If not, to what relief the workmen are
entitled to 7°

. 2. The shortly stated admitted facts of both parties
is that during the year 2001 about more than 100 casual
labourers including the 10 disputant workman were
terminated. Of these terminated persons 9% workers raised
an Industrial Disputes before the Asstt. Labour
Commissioner (Central) through their Union (other than
the present Union). In consequence a Tripartite Agreement
was reached under which it was agreed that the
Management weuld provide jobs to 60% of these workers
through contractors. Some workers ether than the
disputants were accordingly provided with jobs through
contractors, Being deprived of such job these 10 disputants
raised another Industrial Dispute claiming their termination
as bad. When the Government of India did not feel it fit to
refer their case for adjudication, these workmen agitated
another dispute through the present Union which uhlmatdiy
culminated in the present reference.

1t is alleged by the Union in its counter that out of
these 10 disputants one was working since 1991, five since
1998, three since 1999 and another Shri Prabhat Kumar
Satpathy since June 2000 by the time they were disengaged
in July 2001. Since at the time of refusing employment no
notice or retrenchment benefits were given to these
workmen it is ¢laimed that they are liable to be reinstated
with full back wages.

3. As against the above, it is averred by the
Management that these disputants and many others were
engaged on need basis in different time bound projects of
the Munagement and on completion of these projects they
were disengaged in the relevant year. Afier the above
termination an Industrial Dispute was raised by 99 workers
including the disputant through their Union, Kalinga
Shramika Sangh (other than the present Union) and
according to a tripartite settlement 60% of them were given
employment through the contractors engaged
subsequently while the disputants could not be
accommodated. As these disputants were parties to that
setilement they are estopped from ¢laiming the relief asked
for in this case. Asto non-comphance of Section 25-F of

the Industrial Disputes Act it is contended by the.

Management that since the engagement of these workers
was on need basis to attend menial nature of job in different
projects, their termination on closure of the projects can
nol be regarded as retrenchment so as.to attract the
provisions of Section 25-F of the Industrial Disputes Act.

2646 GI07T—13

Inmut-shell it is otherwise contended by the Management

_ that'in view of the earlier Tripartite Settlement between the

Management and the Kalinga Shramika Sangh of which

‘the disputants were the members carlier, the present

reference is not maiatainable and the disputants are not
4. On the basis of the dbowe pheadings of the parties
ISSUES: ‘

I, Whethet the action of the Management of
Cendral Institute of Fresh Water Aquaculture in
terminating the services of 10 workmen as per
list was legal and justified ?

2. Ifwot, what relief the workmen are entitled to 7

5. From the side of the Union its General Secretary
and one of the disputants have been examined as W. W. 2
and W. W, 1 respectively. From the side of the Management
its Senior Technical Officer (Engineering) has alone been
examined asM. W. 1.

ISSUE NOS.lnndZ'

6. These issues are taken up]omtly as they are
interdependent.

The Management Witness (M. W. 1) does not"
dispute the engagement of these disputants in different
project and department of the Management. He
categorically says these 10 disputants and many others
were engaged on daily wage sirice 1997-98 in different Unit
Office and Projects undertaken by these Units to do
miscellaneous work such as weeding work, feeding work,
grass cutting, maintenance and cleaning of firm and fish
culture tanks as per time to time réquirements so as to
assist the Scientists to carry out their research work in -
Breeding Unit, Fish Culture Unit, Physiclogy and Hygiene -
Unit, Pond Environment Unit, Pathology Unit, Statistics
Unit, Fish Nutrition Unit etc. Integrated Project work being
a part of research work the Management used to keep

‘goats, cows, pigs, chickens etc. to utilize their dung and

excretes as food for the fishes and this is done as a part of
research work and to minimize the feeding expenses. These
activities such as maintenance of these animals like cows
etc. and feeding of their dung and excretes to fishes reared
in different tanks ate being carried out through these
werkers since about last ten years as part of the Project
work. The witness further stated that these projects work
and the norma! work of the Management can not be carried
out without engaging menial workers like the disputants.
He also admits that these disputants were working
continwously since 1997 onwards til! they were disengaged
in 2001. Ext. 2/1, a list of Labourers prepared by the
Management in June 2001 shows that the workman Pravat
v --nar Satpathy was engaged since June 2000 while the
.1 of the workmen are in the roll since 1998-99, all
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suggesting that they were in continuous engagement for
more than 240 days in a year by the time they were
terminated in June 2001. The evidence adduced by the
Union b mg to the self same effect and as admittedly no
retrenchinent compensation or advance notice was given
to these workmen before their termination, the above action
of the ement can not be said to be free from blemish.
It is no doubt true that after the above termination of the
workers numbering about 160 g tripartite agreement was
reached with the espousing Union, Kalinga Shramik Sangh
to provide employment to 60% of the terminated workers
through gontractors. But that in no way-can take away the
right of the workmen as given to them under Section 25-F
of the Inglustrial Disputes Act when admittedly they were
not paidiany retrenchment benefits at the time of their
terminatjon even though by then each had worked for 240
days coftinuously during the preceding 12 months.
Therefofe in the above premises the action of the
Management in refusing employment to the disputants in
July 200] is held to be bad under law.

7. As regards the telief to be given to the workmen
the evidence adduced by both the parties shows that after
termina ing the workers the Management had given
contract pf the work performed by these workers to an
outside Labour Supply Agency almost soon after the above
termination amounting-to retrenchment took place.
Thereforg in lieu of retrenchment and back wages the
Management is directed to pay compensation of fifty
thousand|to each of the disputant workmen within three
months of publication of this award. The amount should
be paid iy the shape of ﬁxed deposits in any nationalized
bank for{a period of five years with quarterly payable
interest,

8. The reference is answered accordingly.

Dirgcted and corrécted by me.

N.K. R MOHAPATRA, Presiding Officer

| LIST OF THE 10 WORKMEN

0l HatL:lcrushna Sethy.

(2. Tarhnisena Behera.

03. Buc’hlramMuduh N

™. Prayata Kumar Satapathy,
ulntKuma:PatmaJk

06. Kanu Ch. Bhanja.

(7. Gogal Chandra Jena. . |

08. Brajabandhu Mallik,
9. esh Chandra Mallik.. E
Behera.

10, Su

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE WORKMAN

‘Workman Witness No. 1-Shri Gopal Chandra Jena,
Workman Witness No. 2——Shri Debendranath Maltik.

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE MANAGEMENT

Management Witness No., 1-—Shri Chakradhar Sahu,

LIST OF EXHIBITS ON BEHALF OF THE
2nd PARTY-WORKMAN

Ext-1  Copyofletter No. 4676, dated 11-11-2003 of Asstt.
P.F. C., Orissa, Bhubaneswar.

Ext.-1/1 Enclosureto Ext.-1.
Ext-2  Copy of the Tripatrite Agreement dated 26-9-2001.
Ext.-2/1 Copy of the list of Workers.

Ext-3  Copy of the representation of the Union before -
the A, L. C.(C) dated 1-10-2001,

Ext4  Copy of the reply of CIFA Management to the
A. L. C. (C) Bhubaneswar No. 728 dated
22-10-2001,

Ext-5 Copy of the F. O. C. report of the A. L. C. (C)
Bhubaneswar No. 8(26)/2004-BBSR/13 dated
30/31-12-2004.

LIST OF EXHIBITS ON BEHALF OF THE
1st PARTY-MANAGEMENT

Ext-A Copy of the letter No. 2-42012/77/2002-IR
(CM-1I) dated 4-6-2004 of Desk Officer, MCL,
Government of India, New Delhi.

% freett, 21 w8, 2007
LI, 1752, — i forars, sxfufrm, 1947 (1947

W 14) 9T 17 3 STIE ¥, Fta weeR =i e

F e % s e ot s wel ¥ W, sy
# fafdw sitelfier a3 s =rerer, gor ¥ TR (e

- o S W H. 295/1998) T HETYE Fh &, W F TER

T 21-5-07 T WA TIN A1

(H. ©e-42012/35/97-9T 3R (2.3, )]
New Dethi, the 21st May, 2007

8.0. 1752.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Labour
Court, Pune (Ref. IDA No. 295/1998) as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Kendriya Vidyalaya and
their workmen, which was received by the Central
Government on 2 1-03-2007.

[No. L-42012/35/97-R(DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE
BEFORE SHRI G. S. WANKHEDE, PRESIDING
OFFICER, THIRD, LABOUR COURT AT PUNE
Reference (IDA) No. 295/1998

Government of India,

Bharat Sarkar,
Ministry of Labour/ Shram Mantrayala,
New Delhi

AND

ShriL. N. Mhaske,
Boys Sports Hostel,

Kendriya Vidvalaya,
BEG, Pune

APPEARANCES:
Forthe IsiParty : Smt. Langhe, Ady.
For the ind Paxty - : Shri Gopale, Adv.
(Dated : 7-7-2006)

1. This reference is made by Government of India/
. Bharat Sarkar, Ministry of Labour/Shram Martraliya, New
Delhi, ws 10(1) and 12(5) read with Sec. 2-A of the Industrial

Disputes Act for adjudication of the dispute betwegp the.. -

above referred parties over the followmg demands :

“That the IInd party be ranstatedmth cdntinnity of :
service and full back 'wages for the intervening idle -

' Elriﬂ j.”

2. The IInd party is absent. His advocate filed
Application Exh. 39, which is rejected. Record indicates
that 1ind party deposed on oath on 17-6-05 since then tili
today he is remain absent and avoid the cross-examination.
However his 4 adjournment-application were granted by
the Court and last appliction Exh. 38 was finally granted.
Even then the IInd party did not turn up which indicates
that he is not interested to proceed with the reference in
view of avoiding cross-examination since last one year.
His examination in chief could not be considered and
accordingly discarded. In this way there is no evidence
from the IInd party and therefore, Reference stands
answered in negative for defanlt and for want of
prosecution. No costs.

Place : Pune
Dated : 7-7-2006
4 fieeht, 21 W2, 2007
FTIW. 1753, — heiftr e sfufram, 1947 (1947
F114) 3 R 17 3 STTER A, FEE TR HEr fvm
¥ yeuey % wag i ik o wE F e, sy
# Ty sivdifiv forarg & ¥ wewR, sitdifier siftrmooy

...IstParty

.. Tind Party

'G. S. WANKHEDE, Presiding Officer -

o9 e 7.~ 1, 9T & Y= (Hed | 117/2002)
= T e &, S R TR R 21+05-2007 W WA
T o

{#. TE-40012/6/2002-37% 3 (¥ 7,) ]

New Delhi, the 21st May, 2007

S.0. 1753.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
117/2002) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to-the management of Department of Telecom
and their workman, which was received by the Central
Government on 21-05-2007. _

[No. L40012/6/2002-IR(DU))
SURENDRA SINGH, Desk Officer

BEFORE SHRI RAJESH KUMAR, PRESIDING

 OFFICER, CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNALCUMLMJRCOIM—] CHANDIGARH
'Cdse No. L D. 117/2002

-ShnTarsemSmgh, S/oSh, MalD1tta V.P.O.Nada,
Tehsi! Kharar, Rapar . Apphcant

_ Versus

The Principal Gemral Mmmget, Telecom, Sector-18,

Chandigarh-160001 (U.T)). - .. Respondent
APPEARANCES : '

For tlwWorkman

' Forthe Managemem ShriG. C. Babbar.

AWARD .
Pabstd on 24th April; 2007

Oentral Govermment vide notification No. L4001 2/6/ '
2002-IR (DU) dated 3-6-2002 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of

‘Department of Telecom, Chandigarh in terminating

of services of Shri Tarsem Singh, IR w.e f 28-2-99is

just and legal ? If so, to what rehef the workman is
entitled 7”

2. Case repeatedly called. None has put up
appearance on behalf of the workman. Shri G. C. Babbar
advocate for the workman submitted that workman
petitioner is not appearing in this case since 21-9-06 till
today on 6th dates. Court notices were issued and despite
notices workman did not appear. His authorized

: None
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T
representdtive Shri O. P. Singh has already expired in 2005.

It appears|that workman is gainfully emploved somewhere
and not idterested to pursue this reference.

3. Iﬁ view of the above, since the workman is not
appearir:ﬁrdespite notice, no purpose will be served in

keeping this case pending. Therefore, the present reference

is returned for want of prosecution to the Central

Govermngnt. File be consigned to record.

Chandiga&l

24-4-2007 | RAJESH KUMAR, Presiding Officer
| ¢ fewett, 21 7€, 2007

TN, 1754, — Siehfirs: forame sFufrem, 1947 (1947
T 14) I M 17 3 SR, e W SR R
& FEES ¥ T Preiree ok 3 wiwk e, Y
¥ fafie sieifire fire # Spedba s, sheiie sy
L] .1, WvErTg W T (Hed W 9/2002) Fi

Wt t, o ot R B 21-05-2007 W W
T ‘ '
[ €. T-40012/267/2001-31 a1 (21, 3,) ]
New Delhi, the 21st May, 2007 '

5.0.{1754.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 9/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure in the
Industrial Dspute between the employers in relation to the
management of Department of Telecom and their workmen,
which wag received by the Central Government on
21405-2007..

[No. L-40012/267/2001-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXTRE
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAI
TRIBUN. -LABOUR COURT-1, CHANDIGARH

Case No. L. D. 9/2002

Shri Noor Mohammad, S/o0 Sh. Nabi Bux Ansari,
H. Ng. 212, Street No, 9, Shantinagar, Manimajra,
U T. Chandigarh-160001 ... Applicant

Versus

The Pfincipal General Manager, Telecom, Telephane

Deptt, Sector-18, Chandigarh-160001 (U, T)
i . .. Respondent

APPEARANCES:
Fwﬂ#Woﬁmm : Note
For th Management : ShriG. C. Babbar

AWARD
Passed on 24th April, 2007

Central Government vide notification No. L-40012/
267/2001-IR (DU) dated 31-12-2001 has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of
Department of Telecom, Chandigarh in terminating
of services of Shri Noor Mohammad, S/o Sh. Nabi
Bux Ansari, Asstt. LineOUan w.e.f. 27-2-99 is just
and legal 7 If so, to what relief the workman is
entitled 7 '

2. Case repeatedly called. None has put up
appearance on behalf of the workman. Shri G. C. Babbar
advocate for the workman submitted that workman
petitioner is not appearing in this case since 18-4-06 till
today on 8th date. Court notices were issued and despite
notices workman did not appear. His authorized
representative Shri Q. P. Singh has already expired in 2005.
It appears that workman is gainfully employed somewhere
and not interested to pursue this reference.

3. In view of the above, since the workman i< not
appearing despite notice, no purpose will be served in
keeping this case pending. Therefore, the present reference
is returned for want of prosecution to the Central
Government, File be consigned to record.

Chandigarh

24-4-2007 RAJESH KUMAR, Presiding Officer

7% fewstt, 21 78, 2007

FLIAN. 1755, — it far sxfufrm, 1947 (1947
F14) F 4T 17 F ST, 8 TR G EER Fasm
F yaydy % g Fraers sk oo s &9, ey
H Fafée siveifirn fyar ¥ Fta woen, shefes stimoy
TR AT 7.1, W0ETE TR (He W 325/2000)
= T et #, S W WEL R 21-05-2007 F 7w
TS

[¥. TH-40012/289/2000~31% &R (¥, 7,) ]
g fiie, Ter afyed

New Delhi, the 21st May, 2007

S8.0. 1755.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
325/2000) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Department of Telecom

~ and their workman, which was received by the Central

Government on 21-05-2007.

[No. L-40012/289/2000-IR(DU)]
SURENDRA SINGH, Desk Officer
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Case No. L D. 325/2000

Shri Rajinder Singh C/o R. K. Sharma,

H.No. 372, Sector-20-A, Chand:garh-lGOOOl(U T).
: .. Applicant

o

Versus Cos

1. The Chief General Manager, Telecom, Punjab
Circle, Sector-34, Chandigarh-160001 (U. T.).

2. ThePrincipal General Manager, Telecom, Sector-
18, Chandigarh-160001 (U, T.). . .. Respondent

APPEARANCES:
Forthe Workman  : None |
For the Management : ShriG. C. Babbar.
AWARD
Passed on 24¢h April, 2007

Central Government vide Notification No. L-40012/
289/2000-IR (DU)) dated 24-8-2000 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Chief General Manages,
Tekecotn, Punjab Circle, Chandigarh and the Principat

General Manager, Telecom, Chandigach Disti. in -

ordering disengagement/termination of services of
Shri Rajinder Singh a workman engaged through
contractor Sh. R. K. Mittat w.e.f. 27-2-99 is just and

legal ? If not, mwhalrehefthewormmlsenuﬂed _

and from whlch date 7°

2. Case repeatedly czlwd Nom has ‘pust tfr
appearance on behalf of the workman, Shri G. C. Babbiar
advocate for the management subamitted that +workman

petitioner is not appearing in this case since 20-9-06 il '

today on 6th date. Court notices were issued and despite
notices workman did not appear. His authorized

representative Shri O. P. Singh has already expiredin 2003.

Tt appears that workman is gainfully employed somewhere
and not interested tg pursue this reference.

3. In view of the above, since the workman is net |

appearing despite notice, no purpose will be served in
keeping this case pending. Therefore, the present reference
is returned for want of prosecution to the Central
Government. File be consigned to record.

Chandigarh.
24-4-2007

RAJESH KUMAR, Presiding Officer

7% firett, 21 w8, 2007

FLAL, 1756 —Siifives P sfafram, 1947 (1947
#1-14) W R 17 W sepeTrd, Wity v vt R
ity 3 v fiveroredf ol S weheerlf - ofte, ol
¥ fifti et frare ¥ ¥ woww, shafes srfteroy.
7 ST .1, Aodhy ¥ TuE (W e 131/2001)
ﬁmwﬂt ﬁmmﬁ 21-08-2007 BN W=
g |

4 w—aom/sswzooo-ﬂﬁm (#. 11)]
oex o, Tew st

New Delhi, the 21st May, 2007

$.0. 1756.—Fa pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central -
Government hereby publishes the Award (Ref. No.
131/2001) of the Central Government Industrial Tribunal-
cum-Labour Court Ne. 1, Chandigarh as shown in the
Anmexure in the Industrial Dispute betwsen the osployens

. in relation to the management of Department of Telecom

and their workman, which was received by the Central

‘Government on 21-05-2007.

{No. L-40012/559/2000-IR(DU)}

- BEPORE SHRI RAJESH KUMAR, PRESIDING

' OWEER.CENTRALGOVERNRENTDIDUSTRIAL. ‘

TRIBUNAL-CUM-LABOLUR COURT-1, CHA!
Case No. L T 13172001 i

Shei Jagtar Singh, $/o Sh. Hardev Singh, V. B O.
Saughol, Teh. Kbamanm,Famhgﬁh Salnb (Punjab)

.. Applicant
Versus
_ TheCluefGe:malMamger Telecom,
Sector-34, Chzmdlga:h -160001 (U T) _ -
Respondcnt

mmmcns |
FortheWorkinsn  : Nong . -
ForthaMmam ShiiG. cm
T ‘Passedmii{)thApnl,mm

Central Government vide Notification No. L-4001 2/'
559/2000/IR (DU) dated 13-3-2001 has referred the following
dispute to this Tribunai for adjudication :

“Whether the action of the management of
Department of Telecom, Chandigarh in terminating
ofsemwsofSthagtatSmgh,SﬁnSh Hardev Singh,
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wef 27-2-99 is just and legal ? If so, to what relief
the wm?cman is entitled and from which date 7°

2. Caie repeatedly called. None has put up
appearance o behalf of the workman. Shri G. C. Babbar
advocate for the management submitted that workman
petitioner is ot appearing in this case despite notice as
Shri Arun Batia who was earlier representing the workman
pleads no inst\\'uctions and on his pleading no instructions
court notice for today was issued to the workman. But
despite notice| none appeared on his behalf and it appears
that workmaq‘ is gainfully employed somewhere and not
interested to gursue this reference.

3.In viéw of the above, since the workman is not
appearing degpite notice, no purpose will be served in
keeping this pending. Therefore, the present reference
is returned for want of prosecution to the Central
Government. File be consigned ta regord. '

Chandigarh. l

3042007 RAJESH KUMAR, Presiding Officer

7% faeeht, 21 7€, 2007

LI, 1957, —sheifires e stfafrm, 1947 (1047
a:rm)ﬁamh%mﬁ,ﬁwwgﬁwﬁvm
& WS ¥ T Pl ol s i F 4, ey
H fafde e A 3t wen, it sty
=R .41, Wiy W G (e s 11/2002)
1 oA ) €, W A TR 29-05-2007 By

I ) j

i

[;a TT-40012/264/2001-31T5 3TR (&, 7,) ]

Ngw Delhi, the 21st May, 2007

8.0. 17§7.—In pursuance of Section 17 of the
Industrial Disppites Act, 1947 (14 of 1947), the Central
Government Hereby publishes the Award (Ref. No.
11/2002) of the|{Central Government Industrial Tribunal-
cum-Labour Cqurt No. 1, Chandigarh as shown in the
Annegxure in th%[ndustrial Dispuie between the employers
in relation to the management of Department of Telecom
and their workian, which was received by the Central
Government on 21-05-2007,

[No. L-40012/264/2001-IR(DU)]
i SURENDRA SINGH, Desk Officer

; ANNEXTRE
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CE GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
i CHANDIGARH '

{ParT II—SEc. 3(ii)]

Case No. L D. 11/2002

Shri Nirmal Singh, $/0 Sh, Sohan Singh, V.P.O. Jainty
" Devi, Near Mullanpur, Ropar-140901
... Applicant

Versus

The Principal General Manager, Telecom, Telephone
Deptt. Sector-18, Chandigarh-160001 UT)

- .. Respondent
APPEARANCES::
Forthe Workman  : None
‘For the Management : Shri G. C. Babbar
AWARD

Passed on 30th April, 2007

Central Government vide Notification No, L-40012/
264/2001/IR (DU) dated 31-12-2001 has referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of
Department of Telecom, Chandigarh in terminating
of services of Shri Nirmal Singh, S/o0 Sh. Sohan Singh,
Asstt. Lineman w.e f. 27-2-99 ig Just and fegal ? If so,
1o what relief the workman is entitled 7”

2. Case repeatedly called. None has put up
appearance on behalf of the workman. Shri G. C. Babbar
advocaie for the management submitted that workman
petitioner is not appearing in this case despite notice. It
appears that workman is gainfully employed somewhere
and not interested to pursue this reference.

3. In view of the above, since the workman is not
appearing despite notice, no purpose will be served in
keeping this case pending. Therefore, the present reference
is returned for want of prosecution to the Central
Goverament. File be consi gned to record.

Chandigarh'

30-4-2007 RAJESH KUMAR, Presiding Officer

7% fewel, 21 98, 2007

LA 1758, — sHeiifites Fae sifufmm, 1947 (1947
amm)a&umw%aﬂmwﬁ,ﬁqmgwmm
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New Dethi, the 215t May, 2007

§.0. 1738.—In pursance of Section 17 of the,
Industrial Disputes Act, 1947 (14 of 1947), the Ceatral
Government hereby publishes the Award (Ref. No.
731/2005) of the Central Government Industrial Tribunal-
cum-Labour Court No. II, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Government on 21-05-2007,

~ [No.L-40012/402/99-IRDU)}
SURENDRA SINGH, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAY,
TRIBUNAL-CUM-LABOUR COURT-IL,
CHANDIGARH
Shri Kuldip Singh, Presiding Officer
. Case L D. No. 731/2008
Registered on 1-9-2005
Date of Decisiop 26-3-2007
Abdesh Singh, S/o Shri Ram Nath, C/o Shri N. K.
Jeet, President, Telecom Labour Union, Mohalla Hari
Nagar, Lal Singh Basti Road, Bhatinda (Punjab)
o a ... Petitioner

Versus

The General Manager, Telecom, Bhatinda (Punjab)

... Respondent

APPEARANCES:
For the Workman : ShriN.K. Jeet, AR

For the Management : Shei G. C. Babbar,
: .. _.Advocate.

AWARD

The workman continues to be absent. Management
appears through Counsel. '

Itis on record that the workman has never appeared
in this Tribunal in person. All along he had been appearing
through his representatives, but neither on the last date
nor today even his representatives has appeared. It has

also been noticed that the workman was directed to produce:

his evidence on 16th May, 2006, but neither on the next
date fixed for his evidence on 9th August, 2006 nor thercafier
he produced any evidence. Hehimsel{f has also not

appearedtopmve!ﬁs_-lﬂthvituﬁtp stand to the cross-
examination of the Management. This shows that he has
lost interest in his case. He has also failed to show that he
was engaged as a workman by the Management; and that
he had served in the office of S. D. O. P Bhatinda from 1st

‘April, 1994 till 1st March, 1999.and was getting wages at

the rate of Rs. 2138, The claim madé by him has been denied
by the Management claiming that the workman was never
engaged by them nor he ever served them. According to
them they had an agreements with the contractors to supply
the workforce to the Management, from time to time; and
that the ciaim made by the workman is not maintainable.
The affidavit filed by the workman is rebutted by the
affidavit of the witness of Management. They have also
placed on record copies of the agreements. '

In view of the pleadings of the parties and want of
evidence it cannot be said that the Management had
engaged the workman Abdesh Singh; and that it was they
who had terminated his services as is claimed. For this
reasons the workman is not entitled to any relief, Therefore,
the reference is answered against him holding that he is
not entitled to any relief. Let the copy of this award be sent
to the appropriate government for necessary action and
file be consigned to records after due completion.

KULDIP SINGH, Presiding Officer
¢ fewek, 21 =, 2007

WA, 1759. —redfire s axfiafras, 1947 (1947
T 14) T 410 17 3 STEONH, FTE PR U EER Rywm
¥ it % T Pty s s S & e, oey
# e refiren fomm & It Toaw, siteiftes sty am
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L ' -

b .,_;{'ﬁ.jmﬂem-zh’qquaﬂé S ('éfq) ]

New Delhi, the 21st May, 2007 -

-8.0. 1759.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 736/
2005) of the Central Government Industrial Tribunal-cam-
Labour Court No, II, Chandigarh as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Department of Telecom and their

- workmen, which was received by the Central Government

on21-5-2007.
’ [No. L-40012/400/99-IR(DU)]
. SURENDRA SINGH. Desk Officer
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ANNEXURE
OUR COURT-IL, CHANDIGARH
$hri Kuldip Singh, Presiding Officer
| CaseLD. No. 736/2005
; Registered on 2-9-2005
* - Date of Decision 30-3-2007
i
JagsiriSingh S/o Shri Shadi Ram,
C/o. Shri NX. Jeet,
President, Telecom, Labour Union,
Mohalla Hari Nagar, Lal Singh Basti Road,
Bhatipda (Punjab) . . Petitioner

Versus

The General Manager,
Telecgm

APFIL&RA*CE:

For thF Workman  : ShriNK. Jeet, AR
For t}+: Management : Mr. G.C. Babbar, Advocate
? AWARD

The p‘lrties are not present. The workman continues
to be absent|since 11th Dec., 2006. The record of the file
shows that what to talk of his earlier conduct, as per the
interim ordérs he did not attend the proceedings after the
case was trahsferred to this Tribunal. Ultimately a notice,

.. Respondent

under R/C whs issued to him on 16th May, 2006, in response

to which he appeared but again absented from 11th Dec.,
2006. It is akso worth note that the signatures made by the
workman oz} the affidavit, attested on 23rd August, 2006,
and the one{made on the authority letter on 1st August,
2000 do not peem to be of the same person, There seems to
ipulation somewhere. The representative, who
earing for him, has also not appeared. On
only the statement of claim, the reply of the
Managemeft, the rejoinder which is signed by the
representative of the workman and the affidavit which does
net seem to Be signed by the workman. Despite directions,
the workman has not appeared nor has produced any
evidence in $upport of his claim.

The Government of India vide their order No.
L-40012/409/99/IR(DU) dated 17th Feb., 2000 desired of
i to state whether the action of the Management
ger, Telecom, Bhatinda in terminating the
service of SHri Jagsir Singh S/o Shadi Ram was legal and
Justified and if not to what relief the workman is entitled to.
The wor by his statement of claim stated that he was
engaged as workman in Telephone Exchange, Raman on
1st August, }998, on a salary of Rs. 2138 and his services
were termin?ed on 1st March, 1999, without notice, charge

sheet, inquiry or compensation. The Management denied
the allegatios. According to them the workman was neither

engaged by them nor his services were terminated by the
management. They had engaged Messrs. Deepak Kumar
and others, as the contractors to provide labour to them
and, therefore, the question of the engagement of the
workman did not arise. They also took the plea that the
department of Telecom was not an Industry, so not
governed by the Industrial Dispute Act and that the
petition is not maintainable.

As stated earlier the workman has not produced any
evidence in support of his claim. I have all my doubts that
the affidavit tendered by him is that of the workman since
the signatures made by him on the affidavit and on the
authority letter, as mentioned above, are not same even to _
a naked eye. Even otherwise the affidavit has no value
since the Management did not have the opportunity to
cross-examine the workman about the facts claimed by him
in his affidavit. Rather there is no evidence on record to
show that the workman was engaged by the Management
and it was they who had terminated his services w.e f. 1st
March, 1999, There is alsc no evidence to show that the
workman had put in 240 days service for the Management
during the period clainted by him. In the circumstances, it
cannot be said that the workman was engaged by the
Management and his services were terminated by them.
The question of legality of any such order in the
circumstances does not arise. Since the workman has utterly
failed to make out his case, therefore, he is not entitled to
any relief. The reference is answered against him holding
that he is not entitled to any relief. Let a copy of this award
be sent to the appropriate govt. for necessary action and
the file be consigned to records after due completion.

KULDIP SINGH, Presiding Officer
72 faweh, 21 7, 2007

WA 1760, — fenfiren foame sfufran, 1947 (1947
T 14) W 90 17 F TR0 W, ¥ TER 7T T
% & wEE F wag e oft 396 Rl ¥ 9,
srpey A fafde s foame § 3w, oiife
sTferRoy #m araers H-11, SvehTg & e (e wen
853/2005) I vy *ut &, M Fw wER Fi
21-5-2007 I W= 37 =11

[¥. Te-42012/207/90-31% 3 (€1 7) ]
o= fifw, T sifirerd
New Delhi, the 21st May, 2007

S.0. 1760.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 853/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employets in relation
to the management of Equine Breeding Stud and their
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workman, which was received by the Central Government
on 21-5-2007.

[NO L-42012/207/9O -IR(DU)]
SURENDRA SINGH, Desk Officer

 ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, CHANDIGARH

Shri Kuldip Singh, Presiding Officer
Case LD. No.853/2005,

Registered on §-9-2005
. Date of Decision 29-3-2007

Kalwant Singh 5/o Shri Sohan Smgh
R/o Village Piran Wali,

PO Nyoli Kalan,

District Hissar .. Petitioner
Versus

The Commandant,
Equine Breeding Stud,
Hissar Respondent
. APPEARANCE |
 Shri Darshan Singh, AR
: Ms. Deepali Puri, Advocate
AWARD

The workman is stated to be dead. So far none of his

LRs has come forward to make a claim for substitution as
ki LRs of the doceased ‘woskman: On the last date,

Mr. Raj Kaushifk Advocale; wito was representing the
workman earlier stated that he has been authorized to appear
for the LRs and sought time to bring them on record. He
was allowed to do it, but today he stated that he has no
instructions to appear. The Tribunal is not in possession
of any evidence to show that the workman has left behind
some LRs and they are entitled to be substituted. Therefore,
the case is being disposed of in these circumstances.

For the Workman

For the Management

The Government of India vide the-ir order No.

1.-42012/207/90-IR(DU) dated 30th November, 1991, desired .

of this Tribunal to adjudicate upon whether the Equine
Breeding Stud. Hissar is an Industry under the LD. Act
and if so whethier the Management was just, fair and legal

to terminate the services of Shri Kalwant Singh, a Daily.

rated worker. They have further desired to know whether
the action of the Management to deny equal wages for
equal work to the said workman was just and fair if not, to
what relief the workman is entitied to ?

On the receipt of the reference, notices were issued
1o the parties who filed their respective pleadings and

2646 GIO7T—14

supported the same with the affidavits of the workman and
that of commandant of the Management Stud. Col. RR.

Yadav. The parties also placed on record photo copigs of a
number of documents. The case was in the process of
taking the evidence of the workman when it was stated, on
the last date, that the workman is dead. Till then the
workman had not led any evidence. So much so he had not
proved his own affidavit. The turn of the Management was
to come next to prove their part of the case. Since the
workman is dead and nobody has come forward to be
substituted as his LRs, therefore, the Court is at loss to
reply - the reference, made by the Government of India
effectively, As it stands today, there is no clear evidence
that the workman was engaged by the management; and
that it was they who had terminated his services. There is
also no evidence, for and against the proposition, that the
Management is not an Industry. However, as the law stands

- today, in the face of the judgement, in the case of Bangalore

Water Supply and Sewerage Board /s A. Rajjappa reported
as 1978 1LLJ 349, the Management cannot claim to be not
an Industry. There is also no evidence, for and against, to
show that the management had denied the workman equat
wages for equal work. In the circumstances the workman is
not entitled to any relief. The reference is answered against
him holding that he is not entitled to any relief. The award
is passed. Let a copy of this award be sent to the appropriate
govt, for necessary action and the file be consngnecl to
records after due completion.

. KULDIP SINGH, Presiding Officer
% fewelt, 21 W8, 2007

WAL 1761, — Tt faam srfufram, 1947 (1947
W 14) F YT 17 3 IFTERO H, FT TR QIR s
F s % e Fraer o) 6 FHER & 5, TIHY
¥ frfer ¥ fovee & Sl TR, sheifer sty sm
AT, STERRETE % Uz (ER W 6 S e & v
110/2004) = yafera st &, =0 %aﬁ*q AER Ft
21-5-2007 T} AR §31 o1 |

" [€ TH-40012/188/96-3 31K (Tt 11\) ]
New Delhi, the 21stMay, 2007

' 8.0. 1761.—In pursuance of Section 17 of the
Industrial Disputes-Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. CGITA
110/2004) of the Centrai Government Industrial Tribunal-
cum-Labour Couri, Ahmedabad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Govemment
on21-5-2007. 3

No. L400 12/138/96-[R(_DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
i TRIBUNAL AT AHMEDABAD

PRESENT:
A.A_ Lad, Incharge/Presiding Officer, Mumbai
. Reference No. CGITA/110 of 2004

Employers in Relation to the Management of Telecom
; Department, Mehsana

1. The General Manager,
indian Post & Telegraph Deptt.
Padmavati Complex,
Mehsana

2. The General Managet,
Telecom,
$uper Market,
Mchsana

Vis.
Their Warkmen :

$hiri Mohmad Sarfuddin N. Ansari,
C/o. Anwarhakk Ansari,

Telephone Office,
V/asai Dabhala,
Tal. Vijapur,
]Distt. Mehsana
APPEARANCE
For the Employer ;' Mr. N K. Trivedi, Advocate
. Mr. ZM. Kadri, Advocate

For the Wbrkman
| Mumbai, dated 18th April, 2007
AWARD
Thg Government of India, Ministry of Labour by its
Order No. ].-40012/188/96-IR(DU) dated 15-9-1998 in exercise
of the powers conferred by clause (d} of sub-section (1)
and sub-‘iection 2(A) of Section 10 of the Industrial

disputes Act, 1947 have referred the following dispute to
this Tribuial for adjudication :

“Whether the action of the management of
Deﬂartment of Telecom in terminating the services
of S{h. M.N. Ansari, Muster Roll workman of Kalol
Division is legal and justified ? If not, what relief the
wor#(man is entitled to 77

2. To support the subject matter in the reference,
Second P#rty filed Claim Statement at Ex-4 stating that, he
Joined Fifst party as a casual workman in 1995-96 and
complctcg 289 days. Even he completed 287 days in 1986-
87. and 87-88. According to-him he is eligible to be made
perma neﬂt. However First party has not considered it and
without féllowing due process of law i.e. without giving

notice, paying salary of one month in keu of notice and
offering other benefits terminated him. The termination dt.
23-1-1995 on Second party is against provisions of
Industrial Disputes Act which required to quash and set
aside with direction to First Party to reinstate him and give
benefits of back wages.

3. This is disputed by the first party by filing reply
at Ex-6 stating that, reference is not maintainable and
deserves to be dismissed. It is also contended that,
reference is bad in law and this Tribunal has no jurisdiction
to entertain the grievance of the second party. It is aiso
stated that, dispute is not coming within the subject matter
of the Industrial Disputes Act and State Goevernment is not
appropriate Government but it is the Central Government.

4. It is further stated that, said second party was
appointed on daily wages and as such, he has no locus
standi to claim permanency. It is also stated that, Claim
statement filed by him is falsc one. Since Second party was
working as casual labourer, he cannot claim permanency.
Even he did not apply for permanency as well as prayed to
confirm in the employment. It is stated that, this second
party never (urned up after November 1998 and has
abandoned the job without any reason. So it is submitted
that, reference sent of second party of removal from muster
roll and for permanency has no meaning and deserves to
be rejected.

5. Inview of above plecadings following issues arise
for determination which are answered against it:

1. When Second party has completed  Yes
240 days in each calendar year of his
employment period ?

2. Does he prove that, he was illegally  Yes
prevented in reporting for duty which
amounts to termination ?

3. Isheentitled (or reinstatement ? Yes
4, What order ? As per
order
below.
REASONS
Issue No. 1:

6. Asfaras working of Second Party with First Party
in 85-86, 86-87. 87-88. and 88-8Y is concerned is not
disputed. The only stand taken by First party is that, he
was taken on daily wages basis. However service rendered
by him as per his casc in above years reveals that, he
served for more than 244 days for three consecutive years
and 1o support that he deposed at Ex-9 and examined one
witness at Ex-20 where both have stated that, second party
worked for First party for three consecutive years for more
than 240 days and claim permanency. Even working of
Second party with First party in those three years for more
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than 240 days is not disputed as per first party's witness
deposition Ex-25 where he admits the working of second
party with first party,

7. The defince taken by First party is that, he was a
daily wager and cannot claim permanency. However
working of second party with first party was not disputed.
Wien that is the fact, I conclude that, second party qualify
himseif as a deemed permanent employee of the first party
stnce he completed 240 days in 1985-86, 86-87, 87-88. Sol
answer this issue to that effect.

Issue Nos. 2 & 3 ;

8. It is further case of second party that, without
giving notice, offering retrenchment compensation and
following seniority rules which are applicable to employees
like this and pravisions of Section 25(F) of Industrial
Disputes Act, first party cannot take such action abruptly.
Even it is not case of first party that, they gave notice or
offered salary of one month in lieu of notice or offered
retrenchment compensation as well as followed seniority
rules while stopping second party. The stand taken by first
party that, since he was taken on daily wages his dispute
does not fall in Industrial Disputes Act. Industrizl Disputes

Act is not applicable to this dispute and second party
* cannot claim permanency. Besides, it was defence of first
party that, State Government is not appropriate Government.

9. As far as contention taken by first party of
appropriate Government, in my considered view, when
matter is referred by Central Government, Labour Ministry
now that stand has no meaning and-does not require to be
discussed and consider as well as decided separately.

0. As far as stand taken of first party treating
second party as a daily worker and provisions of Industrial
Disputes Act are not applicable is concerned, the-evidence
led by first party does not disclose as to why said cannot
be made applicabic to the second party and why second
party should be treated and taken on daily wages ? In the
absence of it, one has to conclude that, though second
party was appointed on daily wages, even he completed
240 days in three calendar years consecutively, | am of the
opinion that, he is entitled for protection under Industrial
Disputes Act and Industrial Disputes Act is applicable to
the employees like this type. As stated above no notice
was given by first party nor retrenchment compensation
offered, in this scenario, decision taken by first party in
stopping second party requires to be considered illegal.
Accordingly, I declare that, decision of the first party in
stopping second party from 1995 is nothing but illegal
termination, ‘

11. The Written Arguments were submitted by
second party's advocate at Ex-25 with list of citations. (1)
Citation published in 2007 (112) FLR page 579 of Tharkhand
High Court, (2) Citation published in 2007 (112) FLR page
6035 of Bombay High Court which reveals that, workman

work for morcﬂmnﬂO days can claim permanency which

~ supports the case of second party and (3) Citaton published
in 1987 AIR (2342) reveals that, if retrenchment

compensation is not paid, such termination is not legal.
Eventhat view is supported by decision published in 2007
(112) FLR page 518.

12. Thetermination dated 23-1-1995 challenged in
reference is ripe for decision in 2007 for number of reasons.
Initially it was with Gujarat State. Then it was referred to
Central Government. Besides it was initially with State
Industrial Tribunal, Ahnicdabad and then transferred to
CGIT, Ahmedabad and like that matter traveled for which
delay is there. Besides, it is to be noted that, second party
is not working with first party from January 1995, First
party is a public body. When second party did not work
with first party from 1995 and when it is a public body, I do
not find it just and proper to award entire back wages,
though I conclude that, stopping of second party from
January 1995 is illegal. Moreover no evidence is led by
second party about his financial crisis as a result of
termination w.e.f. January 1995, In this scenario, I feel
awarding lnmp-sum compensation for Rs. 25,000 will meet
ends of justice as Second party is fighting for his grievances
from 1995, o

13. In view of discussions made above, I conclude
that, reference should be allowed partly. Hence the order :

ORDER

(1) Alleged termination of January 1995 is set aside
with direction to First party to reinstate Second
party Shri Mohd. Sarfuddin Ansari on his post. |

(2) First party to pay lump sum compensation
Rs. 25,000 to Second party. Mohd. Sarfuddin
Ansari in lieu of entire back wages.

(3) No costs.

Date : 18-4-2007

A A LAD, Incharge/Presiding Office
% fewett, 21 w8, 2007 :

LI, 1762, — irenfives Rrars sifufrem, 1947 (1947
W 14) F U 17 F S ¥, 3 gn mf e,
F TEa s P st ST e ¥ s, sy
H Fifde sitzifier forems & it wwam, st s,
g e (Feed s 2/4 W 2006 ) T el et B,

it T TR 21-5-2007 F W G 414
[¥. Te1-42012/166/2002-3T¢ 317 (¥t-11) ]
HIG TR g, T st

New Delhi, the 21st May, 2007

5.0. 1762.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the' Award (Complaint No.
CGIT-2/4 of 2006) of the Central Government Industrial

-
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Tribunal-cuin-Labour Court No. 2, Mumbai as shown in
the Annexure in the Industrial Dispute between the
emplovers in relation to the management of Nuclear Power
(orporation of [ndia and their workmen, which was received
bs ihe Central Government on 21-5-2007.

[No. L-42012/166/2002-IR{C-1D)]
AJAY KUMAR GAUR, Desk Officer

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNO. 2, MUMBAI
PRESENT:
AA. Lad, Presiding Officer

| Complaint No. CGIT 2/4 of 2006

: in

i Reference No. CGIT-2/80 of 2002

PARTIES:

Tarapur Atomic Power Station Employees
Association (TAPSEA),
PO, TAPP, Tal. Palghar,
Distt. Thane 401 504

175,

... Complainant

1. The Director (HR).
Nuclear Power Corporation of India Lid..
{2th Floor, North Wing,
Vikram Sarabhai Bhavan,
Avushakti Nagar,

Mumbai 400 094

2. Site Director,
Torapur Maharashtra Site.
Tarapur, PO, TAPP, Tal. Palghar,
Distt. Thane 401 504.

. Station Director,
Taraput Atomic Power Station 1 & 2,
P.O. TAPP. Tal. Palghar,
Distt. Thane 401 504

APPEARANCES

fad

... Opponents

Ferthe (‘bmplainzml cMr. MLCN, Rcddy.'Rf,-prcsculatjve
For the Qpponents  : H.K. Bhalerao, Advocate.
| Munbai, Dated the 13th April, 2007,
AWARD

i -Complainant has filed this complaint under Section
33-A ol Industrial Disputes Act stating that reference is
pcndi:1g§for adjudication. Meanwhile Corporate Office of
the Opponent by order dt. 3-10-2006 has directed Site
Dircctor ‘Tarapur to grant site location allowance w.e.l,

1-10-2006 and deduct the cash of the concessions such as
free electricity units beyond 30 to 75 units, subsidy beyond
the free electricity bills, concession in licence fee,
compensatory allowance and tribal area allowance. Subject
matter of said deduction is covered in the dispute raised
by the Complainant. Besides said decision was objected
by complainant by letter dt. 6-10-2006. When reference
was pending the above referred decision of deduction was
taken without permission of the Cout. Soit is prayed that
Opponent be directed not to withdraw the concession given
since 1969 and ordered to extend it as it was.

2. When complaint was posted for filing reply both
parties pursued to take complaini before Lok Adalat and
by Ex-8 and 9 they settled the subject matter out of Court in
the Lok Adalat dt. 13-4-2007. Hence the order :

ORDER
Vide Exh-8 and ¥ Complaint is disposed of in Lok
Adalat.
Date : 13-4-2007

A.A. LAD, Presiding Officer
Complaint No. CGIT 2/4 of 2006
in
[Reference No. CGIT-2/80 of 2003]
| Fx$
Shri H.K. Bhalerao. Advocate with
Shri Utpal Kumar Present for Management
Shri MCN Reddy Present for Association.

The Association withdraws the complaint by its
application dated 15-2-2007. The application is taken on
the record. ' '

Submitted to the Hon'ble Tribunal.

Sd/- Sd/- Sd/-
(HK. Bhalarao)  (Utpal Kumar) (M.C.N.Reddy)
13407 13407
Sd/- Sd/-
{Jaiprakash Sawant}) (LK Pande)
Advocate on Panel Representative
Sd/-

{S.N. Mishra)

Seen
Sd/-

Presiding Officet
13-4-07
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Exh.9

BEFORE THE CEN'IRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
Complaint No. CGIT 2/4 of 2006

Tarapur Atomic Power Station
Employses Association ('Ihpsea),
Taraput
1. Director (HR), NPCIL, Mumbal
2. Site Director, T M Site, Tarapur
3. Station Director, TAPS 1 & 2, Tarapur

Cmnplamanr(s)

.. Opponent(s)
APPLICATION OFTHECOMPLAINANT(S)UNION
ABOVEREFERRED
Seen
Presiding Officer :

. May it Please Your Honour :
1. Inthe above matter, the Opponents Have agréed

to pay Site Location Allowance, which was not ‘
being paid earlier by the Opponents, by wrongly -

linking to the issues being adjudicated upon by
the Hon'ble Tribunal under reference CGIT
No. 2/80 of 2002,

2 The Opponents have even paid arrears and

maintained the status quo with regards to the
agreement dated 17-8-2000 with a view 1o
maintain industrial harmony in an establishment
like Tarapur Atomic Power Station, the
Complainant Union agree to withdraw the above
complaint.

_ Otders may, therefore be passed accordingly and
the above complaint be disposed of.

At Mumbai,
Dated 15th day of Feb. 2007.
Sd/- Sd/-
(V. Narayanan) (M.C.N. Reddy)
Authorised Representative General Secretary

_ VERIFICATION

I, M.C.N. Reddy, General Secretary of the Tarapur
Atomic Power Station Employees Association do state on
solemn affirmation that whatever stated above is true to
my knowledge and belief and that I have not suppressed
any material information from this Hon'ble Tnbunal.
-AtMumbai,
Dated 15th day of Feb. 2007

Sdf-
(M.C.N: Reddy)
Gieneral Secretary -
Idenuﬁedb‘ime*
. Sd/-
(V. Narayanan)

Authorised Representative

¢ feweht, 21 78, 2007

FAT. 1763, — et s sifafram, 1947 (1947

1 14) F U 17 F STHET A, < TR LT ¥

Feiwein % werg Frrem it i wew & oS, ey

¥ Fifée sivefire forem & ¥t wewR, s s,

ST 3 e (S S 67/1995 ) = W e ¥,
R FET TER N 21-5-2007 H A A 1|

[v.fr. T-22012/103/1995-318 & (F-11) ]
New Delhi, the 21st May, 2007

S.0. 1763.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 67/1995)
ofﬁleCermalGovemmemhldusmalTnbunal-canabour
Court, Asansol as showrin the Antiexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 21-5-2007.

[No. L-22012/103/1995-IR(C-ID]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL

TRIBUNAL-CUM LABOUR COURT,
ASANSOL

Present :
SriMd. Sarfaraz Khan, Presiding Officer
Reference No. 67 of 1995
PART‘ES: 4
The Agent,

Kumardihi * A’ColhetyofECL
Ukhra, Burdwan

. Vs.
The Joint Genera! Secretary,
.Colliery Mazdoor Union,

Ukhra, Burdwan
REPRESENTIATIVES: '
For the Management : Sri BK. Das, Advocate.
For the Union (Workman) : Sri M. Mukherjee, Advocate
Industry : Coal State | West Bengal

Dated the 4-4-2007
AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and ‘Sub-section 2(A) of Section 10 of the -
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
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through the Ministry of Labour vide its Letter No. L-22012/
103/95-IR(C-11) dated 21-11-1995 has been pleased to refer
the following dispute for adjudication by this Tribunal.

i

SCHEDULE

“Whether the action of the management of Kumardihi
(A) Colliery under Bankola Area of M/s. E.C.Ltd,
PO ra, Distt. : Burdwan (W.B.) in dismissing
Shri Bapcha Ram Nayak, Ex. U.G. Loader wef
20-3-91 is justified or not. If not, what relief the
workma!p concerned is entitled to 7

2. On having received the Order No. L-22012/103/
93-IR(C-IT) dated 21-11-95 from the Gowt. of India, Ministry
of Labour, Nepw Delhi for adjudication of the dispute, a
reference case{No. 67 of 1995 was registered on 5-12-95
and accordingly an order to that effect was passed to issue
notices to the|respective parties through the registered
post directing them to appear in the court on the date fixed
and to file theit written statements along with the relevant
documents andja list of witnesses in support of their claims,
In pursuance 9f the said order notices by the registered
post were issied to the respective parties. Sri Manoj
Mukherjee, Adyocate and Sri PK. Das, Advocate appeared
in the court tojrepresent the union and the management
respectively apd they filed their written statement in
support of their case.

|
3. Inbrief compass the case of the union as set forth
in its written stdtemnent is that Sh. Bancha Ram Nayak was
a permanent emiployee as U.G. Loader of Kumardihi ‘A’
Colliery of M/s. E.C.Ltd.

4. The main case of the union is that Sh. Bancha
Ram Nayak was compelled to remain absent from his duty

w.e.f. 30-4-90 aqn account of his mental disbalance and he
was undergoing medical treatment at Ranchi Mansik
Arogyoshala, Kanke and due to such absentecism the

management hep dismissed the delinquent employee from
service on 20-3-01,

3. The further case of the union is that no enquiry
was held befor:Esmissing the said workman or if held, the
workman was npt given any opportunity to defend himself
before the enquity officer nor he was intimated that enquiry
was going to bg held against him.

6. Itis alép the case of the union that before issuing
dismissal order [lhe management did not supply the copy
of the enquiry iproceeding, its findings and proposed
punishment to t‘le workman and as such the said order of
dismissal is v0i4, illegal, ab initio and the same is fit to be
set aside on tha! score alone,

7.1t is fujnher claimed that by awarding capital

punishment the management has snatched away bread of
workman in thisjday of acute unemployment. The quantum
of punishmen}[ is claimed to be too harsh and
disproportionatd to the nature of the alleged misconduct.

The union has sought relief for setting aside the order of
dismissal and to direct the management to reinstate the
workman concerned with full back wages along with other
consequential benefit.

8. On the other hand the defence case of the
mmaniagement as per its written statement in short is that the
instant dispute as raised by the union is entirely
misconceived and the reference as referred by the
appropriate govt. for adjudication before the Tribunal is
without any bonafide ground or reasons and there exists
no Industrial Dispute in the matter of dismissal of the
workman concerned w.e f. 20-3-91.

9. Itis further defence case of the management that
the workman concerned remained absent from dutywe f
30-4-90 without any prior permission and without
satisfactory cause resulting in issuance of chargeshect
dated 9-5-90 under the provisions of Model standing Order
applicable to the establishment vide clause 17(1)(d) and
17(1)(n). The workman concerned is said to have failed to
submit any explanation to the said chargesheet issued to
him by the management. Consequently an independent
enquiry officer was appointed by the management who
having conducted and completed the enquiry proceeding
submitted its report to the competent authority. The
workman concerned in spite of ali reasonable opportunity
failed to appear before the enquiry officer and due to his
non-appearance the ex-parte enquiry proceeding was held.
The enguiry officer after concludin g the enquiry
proceeding submitted its report to the competent authority
who having considered the enquiry proceeding together
with its report, chargesheet and other connected papers
dismiss the delinquent workman.

10. The management has denied the averment made
in para 3 of the written statement of the union and has
stated that concerned workman never suffered on account
of his mental disbalance and had ever underbone medical

Jreatment at Ranchi Mansik Arogyashala, Kanke. The

workman had never reported before the colliery management
during the entire period of absence nor sent any written
information stating the reason of his absence as such the

~ action of the management is claimed to totally jiistiied and

the punishment is neither shocking or disproportionate in
any manner. So the union is not entitled to seek any relief
as claimed for.

11. From perusal of the order sheets of the record it
transpires that on 28-1-98 a hearing was made on pretiminary
point and the validity and fairness of enquiry proceeding
was held to be valid. The learned lawyer of the union had
categorically admitted that there is no invalidity in the
enquiry proceeding. Thereafter the record was fixed for
final hearing on merit which was finally heard on
27-4-05 and the award was kept reserved for order.

12. Inview of the pleadings of both the parties and
the materials available on the record I find certain facts
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which are admitted one. So before entering into the
discussion of the merit of the case I like to mention those
facts which are admitted by the parties.

13. Ttis admitted fact that the delincuent employee
Sri Bancha Fam Nayak, U.G. Loader was a permanent
employee of Kumardihi ‘A’ Colliery of the M/s ECL.

It is the next admitted fact that the workman
concerned was absent from his duty with éffect from
30-4-90 without any leave or prior permission and
information of the management and accordingly he was
charge sheeted for his unauthorized absence from duty
w.e.f. 30-4-90 and for habitual absenteeism as well,

14. It is the admitted case of the parties that due to
non appeararice of the workman concerned an ex parte
domestic enquiry was conducted by the management in
which the enquiry officer had held him guilty for committing
the misconduct of unauthorized absence for the said
relevant period in question together with the misconduct
of habitual absenteeism for which the workman concerned
was dismissed by the competent authority from his service
on 20-3-91. .

15. It i5 also directly or indirectly admitted case of

the parties that the workman concerned never reported

befere the colliery management during the entire period of
absence nor any written intimation stating the reason of
his absence was submitted by the workman concerned to
the management. :

16. If is the settle principle of law that the facts
admitted need not be proved. Since all the aforesaid facts
are admitted one So I do not think proper to discuss the
samne in detail.

17. The management in para 1 and 2 of its written
statement has taken. the plea that the instant reference is
bad inthe eye of law as the same is not legally maintainable.
it is also pleaded that in the prevailing facts and
circumstances of the case the dispute is misconceived one.
But the aforesaid issue was neither raised nor pressed by
the management during the course of the hearing of the
said reference. The management has neither examined any
oral witness nor tendered even a chit of paper in support of
its plea. As such I do not find any defect in the
maintainability of the said reference and the facts of the
case very well come under the purview of Industrial
Disputes Act, 1947, The Govt. of India through the Ministry

of Labour has rightly referred the dispute to this Tribunal

for its adjudication and as such this issue is decided in
favour of the union and against the management.

18. On perusal of the record it transpires that none
of the parties has examined any oral witness in support of
their case. The record further goes to show that the
management has produced some Xerox copies of certain
documents. The Xerox copies of the charge sheet, enquiry
proceeding along with its findings, order of dismissal,
extract of attendance sheet, postal receipts notice of enquiry

and paper cuttings of the publication of the notice have
been filed on behalf of the management. Likewise the union
had filed the medical certificate of fitness-dated 21-11-92
granted by a doctor along with the prescriptions for the
treatment dated 14-7-90, 18-2-91 and 22-2-92. These
documents were filed on the last day of argument of the

. casgi.e. on27-4-05, The documents filed by the side of the

management are official letters which are admitted one as

the contents and gennineness of the same have. riot been

challenged by the side of the union where as the
management has denied in para 11 of i its written statement
that the workman concerned had ever suffered on account
of his mental disbalance and he never undergone medical

treatment at Ranchi Mansik Arogyashala, Kanke.

19. From perusal of the record it transpires that the

nquiry officer had sent the notice of enquiry to the

workman concerned at his home address by registered post
asper ‘B’ formon 27-7-90, 3-10-90, 5-11-90 and 29-12-90
giving details of place of enquiry, time and date of enquiry
to be held in respect of the charge leveled against him.

Three postal receipts notices of enquiry of different date
and the cuttings of the paper publication in respect of the
last date and of enquiry fixed. Those all documents go to
show that due and proper information about the scheduled
date of enquiry was sent to the workman concerned which

- were returned undelivered. The servfﬁ of notice will be
~ deemed to be just, proper and legal in®

e eye of law, when
a communication is sent on proper addiess it is presumed

that it was received in duc course of time. Through the

notices date, time and place of enquiry was duly intimated
to' the workman concerned. So the plea of the workman
that no opportunity of hearing was given to him does not
appear to be cogent and convincing. Besides this during

‘the time of hearing on the prellmmarv point the learned

lawyer for the union- adm_ltted that there was no invalidity
in the enquiry proceeding and as such the enquiry was
held tobe just, fair and proper. Itis further clear from enquiry
proceeding and the findings of the enquiry officer that one
Manik Chand Gorai, Time keeper and Sri S.K. Ganguly,
another staff of the management were examined and they
had given their statement before the enquiry officer. Both
the witnesses have categorically stated that the delinquent
employee was unauthorizedly absent from his duty w.e.f.
30-4-90 to up to date without any prior permission or
information and without any satisfactory cause. They have
further stated that the workman concerned is a habitual

.absentee. The G & C forms were also submitted in support
- of their contention which indicates that the workman

concerned had only 77 attendance up to 29-4-90. The
workman is said to be still absent from his duty. Leave
record was also produced before the enquiry officer in
order to show that the delinquent employee had not applied
for any leave. Apart from this the service record was also

- produced which go to show the past blemlsh record of the

workman concerned,
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20. Having gone through the entire facts
circumstarice, enquiry proceedings along with its report 1
find that the workman concerned was admittedly absent
from his duty w.e.f. 8-7-96 to 19-11-96 i.e. about four months
continuously without any prior permission and information
to the manhgement. The enquiry officer has rightly held
him guilty for habitual absenteeism and an unauthorized
absence from duty during the said relevant period for which
the workmpn concerned definitely deserves some sunitable
punishment for the alleged misconduct as per the provision
prescribed fin the Model Standing Order applicable to the
establishmgnt.

21 1 ow the only main point for consideration before
the court islto see as to how far the punishment of dismissal
awarded toithe delinquent employee by the management is
just, propef and proportionate to the alleged proven nature
of misconduct. :

22. Heard the ledarned counsel of both the parties in
detail on the aforesaid point in question. It was submitted
by the side of the union that it is a simple case of
unauthorized absence and the absence from the duty during
the relevant period is duly explained and the reasons of
absence supported with the prescription and the medical
certificate have been found to be sufficient and relevant
one. It is further submitted that the medical certificate and
the presc ptio! granted by the Doctor Tushar Kanti
Ganguli, Gonsulting Neuro Phychiatrist, Ranchi Mansik
Arogya Shala, Kanke, Ranchi, Bihar to show that the
workman jconcerned was suffering from Dyothymic
Disorder (Mental iliness) and was under his treatment for
the said disease w.e.f 10-3-90 to 21-12.92. It was also
submitied that the charges levelled against the workman
concerned|can't be said to be a gross misconduct and in
that context the attention of the court was drawn towards
the provision of the Model Standing Order where the
extreme piinishment prescribed is dismissal as per the
gravity oflthe misconduct and it was claimed that the
extreme pgnalty can not be imposed upon the delinquent
workman in such a minor case of alleged misconduct.

23. ©On the other hand the learned lawyer for the
managemént submitted that it is not a simple case of
unauthorized absence for a short period rather the workman
was absentfrom his duty w.e.f 30-4-90 to 21-11-92 without
any sanctioned leave, without prior permission and
informatign to the management. Besides this he was also
charge slieted and held guilty for the misconduct of
habitual gbsenteeism. The workman concerned has got
chequered conduct. So far the unauthorized absence in
concerned, several times he was suspended for his
miscondu¢t but he did not rectify himself and went or
repeating fhe same misconduct. So in view of the aforesaid
facts and tﬁrcumstances of the case the punishment is just
and proper and the same can't be said to be
disproporfionate‘.

24. From the perusal of the record it transpires that
the workman concerned has been charge sheeted for
unauthorized absence w.e.f. 30-4-90 continuously without
permission and without satisfactory cause for more that 10
days under clause 17(1)n and for habitual without leave
and without sufficient cause uider Section 17(1)d of the
Model Standing Order applicable to the establishment. The
union has taken the plea in para 3 of its written statement
that Bancha Ram Nayak was compelied to remain absent
from his duty we.f 30-4-90 on account of his mental
disbalance and he was undergoing mental treatment at
Ranchi Mansik Arogya Shala, Kanke and in support of the
said contention a medical fitness certificate granted by
one Dr. Tushar Kanti Ganguly of Ranchi-Mansik Arogya
Shala has been filed. It is mentioned therein that the
workman concerned was under his treatment for mentai
illness w.e.f. 10-3-90 10 21-11-92. Three prescriptions starting
from 14-7-90, 18-2-91 and 27-2-92 has also been filed. There
is no prescription to show that the workman concerned
was examined or treated w.e.f. 10-3-90 by the said doctor.
Nore of the prescription covers the period of 30-4-90 to
9-5-90 or up to 13-7-90 for which the workman has been
charge sheeted for an unauthorized absence without any
leave, prior permission or information to the management,
There is no explanation to justify the absence from duty
for the said relevant period in question. There is vital
contradiction between the period of treatment by the doctor
and the treatment prescription. As such the medical fitness
and the prescription of treatment starting w.e.f. 14-7-90
beyond the period of absence is not at all helpful to the
delinquent employee. This medical fitness certificate
together with the treatment prescriptions were produced
in the Court at the very fag end of the argument of this
case, This aspect of the fact itself creates doubt on the
existence of these certificates. I failed to understand as to
why these documents if available, were not filed or
produced in the court earlier. The management could not

‘get the opportunity to rebut the same. The so called medical

certificate relied upon and produced are all certificates
which are obtained to resume the job to show his fitness.
There are no medical certificates which are produced during
the course of the period when he was subsent from duty to
show that he was in fact suffering during that period from
any such disease or mental depression. The subsequent
certificate produced almost after a long span of time by the
workman to indicate his fitness can not be a ground or
jastification for remaining absent for 2 years and 8 months.
In that view of the matter the so called justification relied
‘upon his no basis whatsoever on the ground that he was
mentally unfit. Accordingly the aforesaid contention of
the learned counsel of the workman are fit 1o be rejected.

25. The enquiry officer and the witnesses of the
management have clearly stated that two times he was
suspended for his unauthorized absence. The fact is afso
admitted by the union during course of the argument.
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Besides this the service record of this workman is also not

good as his atiendance during the year 1989 is only 77 -

days and only 35 days in 1990, As per the findings of the
enquiry officer the workiman was:suspended lot of times
for unauthorized absence but there is no improvement, In
the present case the workman has already been warned in
past even suspended several times. In spite.of the same he
continues to be a habitual offender by continuously
remaining absent. In the aforesaid light of the fact the
awarding of penalty of dismissal cannot be treated as
disproportionate or shocking the conscience of thecourt.

26. The scope of interference with punishment
awarded by the disciplinary authority is very limited:and

unless the punishment is shockingly disproportionate the.

court can not. interfere with the same and the employee
having failed to show any mitigating circumstances in his
favour the punishment awarded by the authorities can not
be characterized as disproportionate or shocking.

27. In view of the above facts, circumstance,
evidence and the discussion made above I am satisfied to
hold that the punishment of dismissal awarded to the
delinquent employee is just, proper and proportionate to
the alleged proven misconduct as such it is hereby

- ORDERED

that let the “reference"” be and the same is dismissed
on contest. Send the copies of the award to the Ministry of
Labour, Govt. of India, New Dethi for information and
needful. The referenice is accordingly disposed of .

MD. SARFARAZ KHAN, Presiding Officer
- ¢ feweft, 21 7, 2007

WAL 1764, — aleifre Rrerg sfafrm, 1947 (1947
1 14) B U 17 F e F, WimwwRi @ ¥
R ¥ T Frerm ot o whmR) & wte; oy
# fafEe afreifinr faame & ¥t worr; shfire wfso,

sTaEey W g (Eed T 4/2000) MR st ¥,

W T TR W 21-05-2007 0 HTR §H 41|

[¥. T@-2201 2/265/1999-31{ AR (Hm-11) ]

- New Dethi, the 215t May, 2007

- 8.0. 1764.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
- Government hereby publishes the Award (Ref, No. 4/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to. the
- management of ECL and their workmen, which was received
by the Centrat Government an 21-05-2007.

 {No.L-22012/265/1999<IR{CM-IT)]
AJAY KUMAR GAUR, :Desk-Officer

2646 GIIO7T—15

- ANNEXURE

“BEFORE. THE CENTRAL GOVERNMENT
mnusmm mmmm—mom COURT,
~ ASANSOL

. PRESENT :

1+ REFERENCE No:4 of 2000

* ‘PARTIES

. The Agent, Kalipahari (R) Colliery, ECL.
Versus

The Organising Secretary, Colliery Mauloor Sabha,
G. T.Road, Asansol, Burdwan.

" REPRESENTATIVES :
-~ For the-Management 2" Sri P. K: Goswami,
~-Advocate
For the Union $riK. D, Prasad,
< (WWorkeman) = Advocate
INDUSTRY : Coal ' STATE: West Bengal
. Dated the 21-2-2007

In exercise of powers conferred by clause (d) of Sub-
‘section (1) and-subssection2(A) of Section 10 of the
- Industrial Disputes Act,; 1947 (14 of 1947), Government of
_India through the Ministry of Labour vide its letter

No. L-22012/265/99-IR (€. M. ID.dated 6-1-2000 has been

- pleased torefer the follumng dispute for adjudication by

this Tribunal.
- “Whether the action of the management in not
... regilarizing Shri Benode Pandey as Cap Lamp Fitter
from Lamir Cleaning Mazdoor is justified 7 If not,
- what relief the- warkman is entitied to get- 7"

- Afer having received the Order No. L-22012/26%/99-

IR (CM. II) dated 61-2000.of the aforesaid reference from

the-Govt. of indid; Ministry' of Labour, New Delhi, for
adjudication-of the dispute, areference case No. 4 of 2000

© was registered on 18:1-2000/10-10-2001 and accordingly
. am order toithat effect was passed to issue notices to the

‘pespective parties:through the registered post directing
them to appear in the cowst on the date fixed and file their
written statemems-along with the relevant documents and
a listof witnesses in'suppostiof their case. In pursuance of

. the said ordernotices were issued 1o the partyconcerned -
by the-registered:post. StiP: Ki-Goswami, Advocate and Sti

K. D. Prasad, Advocateappearod.in the Court1o represent
the Management and the Union respectively and the Union
filed the written statement i support of its-case.
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Froim the perusal of the record it transpires that the
case was fixed for filing written statement on behalf of the
Management, but the same could not be filed even after
several art;‘oumment It is further clear from the record that
the Union left taking any step in its behalf w.e.f. 21-9-06.
Again frqsh notice was -issued to the union which was
received by the Union on 2-8-06. But in spite of the personal
service ofithe notice nobody turned up to take any suitable
step in this case. These all facts and circumstances go to
indicate tpat the union has lost its interest and does not
want to pursue the record. In the prevailing facts and
circumstances of the case it is not proper to keep the record
pending any more in anticipation of the appearance of the
union to {ake suitable step on its behalf, As such it is
hereby.

ORDERED

that let a “No Dispute Awarded” be and the same is passed.
Send the gopies of the order to the Govt. of India, Ministry
of Labour, New Delhi for information and needful. The
reference iis accordingly disposed of.

Md. SARFARAZ KHAN, Presiding Officer
‘ % f&eeh, 21 7€, 2007

FLAL. 1765, —shuifires faarg sfufem, 1947
(1947 F1 14) ¥t W 17 F STEW ¥, FFA TE&ER
el HEE % Te T F s P oit s el
¥ o9, ey ¥ fifde ol g ¥ =9 9@,
Gfl'E.'ﬁ'ﬁ'ﬁF Y0/ FH e | 1, s % v (T
FUdE A, W 9t o A-1/3 3w 2004) Ht wFHA
FA £, @ﬁﬁamaﬁtn 05-2007 ) W1 T 1|

S qa—4oo11/12/2002—a17§ IR(F7,)]
New Delhi, the 21st May, 2007

5.04 1765.—In pursuance of Section 17 of the
IndustrialjDisputes Act, 1947 (14 of 1947), the Central
Governmknt hereby publishes the Award (Ref. No.
ComplaingNo. CGIT-1/3 of 2004) of the Central Government
Industrial{ Tribunal-cum-Labour Court No. 1, Mumbai as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Telecom
Factory agd their workmén, which was received by the
Central Ggvernment on 21-05-2007.

[No.L-40011/12/2002-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
USTRIAL TRIBUNALNO. 1, MUMBAI

PRESE
Justjce Ghanshyam Dass, Presiding Officer

COMPLAINT NO. CGIT-1/3 OF 2004
IN
Reference No. CGIT-62 of 2003
PARTIES :
National Federation of Telecom Employees
B.S.N. L. Union .. Complaintants
Versus
~ Telecom Factory
APPEARANCES:
For the Management

For the Workman

.. Opposite Party

: Mr. M. B. Anchan, Adv.

: Ms. Rajnana Todankar,
Adv.

Holding for Shri J. Sawant,
Adv. :

State : Maharashtra
Mumbai dated the 3rd day of May 2007
AWARD

1. This is a complaint under Section 33 of the
Industrial Disputes Act, 1947 (hereinafier referred to as the
Act) by the The National Federation of Telecom Emplovees
B. 8. N. L. Union, Circle Office, Telecom Factory Circle,
Deonar against Tetecom Factory BSNL Deonar, Mumbai.

2. 1t is alleged that despite the peadency of the
Reference CGIT-1/62 of 2003 the Management of
B. 8. N. L. hasissued a notice dt. 23-3-2004 informing the
workmen availing of subsidized departmental but transport
facility at a increased rate w.e.f. 1-4-2004, which means a
change of service conditions. This action is totally illegal
in view of the pendency of the aforesaid reference in which
the Tribunal has to consider the following terms of
reference

“Whether the action of the Management of Telecom
Factory, Deonar, Mumbai in discontinuing the
Transport allowance we.f. 31-10-2001 to its
employees without following any legal provisions is
legal and justified ? I not, to what relief the workmen
concerned are entitled to 7

3. The matter is contested by Telecom Factory which
has filed the written statement dt. 15-4-2004. Tt is alleged
that the National Federation of Telecom Employees Union
was not a party to the aforesaid reference and this Union
has no locus standi to move the complaint. Further the
increase in subsidized Bus Transport is not a change in
service condition and hence, the complaint is not
maintainable, Further, the terms of reference of CGIT 62 of
2003 is different to the matter involved in the present
complaint and for this reason also the complaint is not
maintainable.
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4. The following issues were framed :

(1) Whether the Opponent Management has
contravened the provisions of Section 33 of the
 Industrial Disputes Act, 1947 by issuing the
Notice dated 23-3-2004 for increase in bus fare
during the pendency of adjudlcatmn proceeding
in Reference No. CGIT-I/62 of 2003 ?
() What orders ?

5. The Umonfi}edﬂleaﬂidavxtofsm A.G. Kamble
in lieu of his examination inchiefin suppott of the complaint.
He has been cross examined by the lwmed counsel for the
Management.

6. The Management has ﬁled the afﬁdavn of .

has been CTOSS" uxammed by the Ieamed corunsel for the '

Union wherein he has admittéd that he *had deposed in
evidence in CGIT-62 of 2003 that at the instance of National

Federation of Telecom Employees BSNL Union, ﬂlcOenmﬂ .

Government has referred this Industrial prme

7. 1 have heard the learned counsel for the parties
and perused the written mlbnusmom miade by the leamed
counsel for the management.

8. FINDINGS :

Therfmnemphasrsssbemggwenbythelearmd

counsel for the Management on the point that the Reference

No. 62 of 2003 has already been decided by this Tribunal

vide Judgement order dt. 21-11-2006 and hence, theprcsem
compiaint does not survive.

9. I have perused the ]udgemem of the CGIT-62 of
2003. It has been held thergin that stoppage of Transport
allowance has been rightly made after following due
procedure and issuance of Notice under Section-9 of the
Act. However, the Management has not been held entitled
to recover the Transport allowance already paid to the
workman since, the notice under Section 9-A of the Act
could not be implemented with retrospective &

10, In this view of the matter, now the claim of
subsidized Transport allowance does not survive and that
being so the management has a right to increase the
Transport charges in accordance with: law but it should
not have been made by the Management during the
pendency of the aforesaid reference.

11. However, looking to the facts and circiinstances

of the instant matter, 1 conclude that the complaint needs
no action at this juncture and the same is hereby dismissed.

Justice GHANSHYAM DASS, Presiding Officer
¢ feeehl, 21 9%, 2007

| ERIIM. 1766.— e fre stfuf, 1947 (1947
1 14) F 9T 17 ¥ STTE H, Hra aren widom §5
e % e Friver sl 3 wHER ¥ ota, sy

3 P e fr 3 i, e s
7 aranEE, FER & e (Teet W 7/2005 ) wewti
et &, W T TR W 17-05-2007 F W EST AN

[, T1=12012/190/2004 - A% IR (¥i-11) ]
New Delhi, the 21st May, 2007 '

8.0, 1766.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby pubhshﬁsthe Award (Ref, No. 7/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore  as shown in the Annexure in the
Industrial Dispute between the management of Oonporaﬁon
Baxﬂgandﬂmwoﬂunen,wluchwasrecewedbytheCamal

- Shri A R. Siddiqui, Presiding Officer
C.R.No. 72008 -
IParty:
SIM’iPaiﬂ,Rm:dD Souza,
S/o Douis Souza, -
R/o Raghavendsa Colony,

Sakl&d;m

Heatt Ciffice,

Mangatadevi Temple Road,

P.B. No. 88, Mangalore, . *

Mangalore-5735001
AWARD

1. The Central Government by exsrcising the powers
conferred by clanse (d) of sub-section 2A. of the Section 10 -
of the Industrial Disputes Act, 1947 has referred this dispute
vide Order No. L-12012/190/2004-IR_(B-II) dated
27th December 2004 for adjudication on the following
schedule : , B

SCHEDULE ,

“Whether the action of the management of

Corporation Bank in dismissing Skri Panl Richard

D’Souza from service vide order dated 20-7-2002 is

 legal and justified ? If not, to what relief the concerned

workman entitled to 7
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2. Thef first party workman while, challenging the
dismissal orfler dated 20-7-2002 passed against him, as
illegat and wnjust, challenging the enquiry findings as
perverse and arbitrary, also, challenged the enguiry
proceedingsiconducted against him on both the charge-

sheets sepa:,:tel_v, as opposed to the principles of natural-

justice denving him reasonable opportunity to defend
himself. |

3. Thelmanagement by its counter statement on the
other hand gsserted and maintained that the proceedings
of enquiry cgnducted against the first party separately on
the two chargesheets, were in accordance with the

principles of natural justice, the findings of the enquiry.

officers rendered separately onthe two chargesheets were
based upon
that the disthissal order passed against the first party is
very much Jegal and justified -2nd proportionate to the
gravity of thg misconduct committed by him.

1

4. Keezgi ng in view the respective contentions of the-

parties with tegard to the validity and fairness er otherwise
of the enquliry proceedings, this tribunal framed the
foilowing pr¢liminary issue :.

“Whether the Domestic Enquiry conducted against '

the fifst party by the second party is fair and
propet ?” :

5. Thejmanagement, during the course of trial of the
said issue, q’xamincd the enquiry officer as MW1 who
conducted the enquiry on chargesheet dated 1-6-2000 by
filing his at§‘;lavit evidence and in his examination chief
got marked 20 documents at Ex. M1 to M20, The
management examined MW2, the enquiry officer who
conducted fhe enquiry into the chargesheet dated
22-1-2001 amd in his further exaraination chief got marked
1% documenys at Ex. M21 to M39. The first party did not
adduce any gvidence and afier having heard the learned

dated 6-2-2007 recorded a finding to the effect that both
enquiries conducted against the first-party were fair and
proper. The*reupon, the matter came to be posted for
arguments tp be heard on merits. When_the matter was
taken up far hearing on 29-3-2007, learned counsel
rcprescntini:he first party workman was not available and

counsels foﬂ:he respective parties; this tribanai by order

whereas. after hearing the learned counsel for the

managemeny the matter is posted this day for award,

6. Learned counsel for the management argued that
the findingsiof the enquiry officers separately rendered in
holding the first party guilty of the charges leveled against
him in two_{ separate chargesheets marked before this
tribunal at E}(s. M1 and M21 helding the first party guilty,
have becn yery much proved by sufficient and legal
evidence anri that the reasoning assigned by the enquiry
officers in hplding the workman guilty of the charges are
well foundedl, supported by valid and cogent reasonings
and therefo €. by no stretch of imagination it can be said

cient and legal evidence; further contended.

that they suffered from any perversity. Learned counsel
further submitted that there being ro arguments advanced
for the first party highlighting any factual or legal defects
in the findings of the enquiry officers, the validity and
legality or justification of the dismissal order passed against
the first party remains unquestioned and unchallenged.

7. I find substance in the arguments advanced for
the management. Having regard to the fact that the DE
enquiries held against the first party have been held to be
fair and praper by the finding recorded by this tribunal, the
only important rather the next question to be considered
was “whether the findings of the enquiry officers suffered
from any perversity or arbitrariness”. If the answer to the
said question is to be recorded in the affirmative, then the
next question to be considered would be “whether the
punishment of dismissal passed against the first party was
proportionate to the gravity of the misconduct committed
by him”. Before going to advert upon the aforesaid two
questions, it is worthwhile to bring on record the atlegations
of the charges made against the first party in the first -

chargesheet dated 1-6-2000 running as under :—

Chargesheet

“You were working as Clerk at Madabatu branch of
the Bank between the period 1-4-1997 o 26-2-2000. It
is reported against you as follows :

That with mala fide intention, in collusion with
Shri G. V. Prasanna Kumar, Clerk (now under
suspension) then working at the branch, on
10-5-1999 you fraudulently transferred the amount
of subsidy aggregating Rs. 12,513, received by the
branch under IRDP Scheme in respect of the
beneficiaries detailed below, which were held under
Sundry Liabilities. Subsidy Reserve Fund Accounts
at the branch to an unrelated Sundry Deposit
Account fraudulently opened by you in the name of

“Prakash”.

S. Name of the IRDP A/c Loan Amount

No. Beneficiary No.and amount of subsidy

date of Rs. received

sariction by the

branch

Rs.

1. Puttargj 6/99 9,000 1,500
1-2-1999

2. Rajamma 7/99 9,000 2250

- 1-2-1999 ‘

3. Appu Achari 8/99 10,000 2,345
1-2-1999 -

4. Lokesh 9/99 15000 2,670
1-2-1999

3. Parvatamma 10/99 15,000 3.750
27-2-1999

. Total 12515
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That relating to the aforesaid fraudulent transaction,
you prepared the relative transfer debit and credit vonchers
with misleading narrations. That while in the transfer-debit
voucher dated 10-5-1999, you mentioned that the amount
debited is being rransferred to IRDP account, on the other

hand in the transfer credit voucher dated 10-~5-199%, you -

mentioged that amount being credited-to Sundry Depom
Accoust of Shri Puttaraju, was the p Dt of

sent to State Bank of Mysore, Bangatoze. mmmm L
aforesaid credit, you, initially recorded the eatry in the =~

name of ‘Manjula’ in folio No. 40 of the Sundry Deposit
Register, however thereafter by cancelling the said entry
you again recorded the same in the name of Prakash in the
folio No. 4 of Sundry deposit register with misleading
narration “cheque on SBM, MNB", '
That on 24-3/1999 in collusion with Sti G. V. Prasann
Kumar, you caus€d withdrawal of the aforesaid amount of
Re.12,515 in cash from Sundry Deposit Accourst heldunder

the name of Prakash through a cash debit voucher dated

24-5-1999 prepared by Shri Prasansa Kumar and thereby
‘both of you misappropriated the same.

That with a view to-cancel:the aforesaid acts from
the knowled@e of the Bank; you in collusion with
Shri Prasanna Kumar camsed tampenng/dasmaeﬁon pf the
relative ‘folios of the Sundiy:.Liability Register- b
S1. Nos. 105 to 408 containingthe fefévant crodit entri
pertaining to IRDP subsidy.

in afl four chargt.s lwélfed
one reading to the effect that the ﬁrst pany 1Ta\1dulenﬂy

withdrew an amount of Rs. 7,000 by fictitiously crediting -

an amount of Rs. 7,385 to the aceoumt of the branch namely,
SB Account No. 695 of Shei Raje Gowda and made an attempt
to conceal the above said fraudulent withdrawal made by
him. Charge No. 2 against the first party was to the effect
that he fraudulently withdrew a sum of Rs. 19,600 on
22-4-1999 by fictitiousty crediting an amount of
Rs. 19,665.30 on 9-3-1999 in SB Account No. 695 of said
Raje Gowda and concealed the above said fraudulent
withdrawal: Charge No. 3 againsthitn read to the effect that
he enteredia fictitivus $atry- indthe Ledger Folio of §B
Account No: 1345 to one $hri B: S. Yuvaraj for Rs. 1,000
purportedly being: cash received for credit to the said
account in Binder No. 2 and altered the amount originally
written as Rs. 1400 to Rs. 2400 in the subsidiary sheet of
the said Binder. The last charge against the first party was
that he issued four cheques for Rs. 5,000 each in favour of
Shri Raje Gowda without maintaining sufficient balance
and retained with him the three withdrawal slips drawn on
the account of Shri Gowda.

9. From the reading of the findings of the enquiry
officer coming to the first charge sheet, it canbe seen that

That yom' aforesmd aﬁts havemsed ﬂnam:xal loss,
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the management to establish the charges of misconduct
leveled against him, referred to suprs, examined the

Vigilance Officer as MAW1 and got marked 34.documents at

Exs. Ml 10 M34, The relevant cbservations and reasonings
given by the enquiry officer in coming to the conclusion
ﬂmttheaforewdchargehasbeenpmvedagmmttheﬁrst
pmymnompageu 10130 Mssmﬁﬁ"

documemm-y cleatty establish that the'smount ‘of
mbmdyofRs 12,515 received by the branch in respect
of IRDP-accounts 6/99 %:10/99 and heidunder sundry
Habilitiesaecount-at the Barich had been fraudulently
withdrawn after transferring the-amount to an
unrelated sundry deposit account fraudulently -
‘Opened¥in the name of Prakash and that <ertain
" insiders are involved in the said fraudulent act.

. ‘Having answered issue No. 1 above, in the affirmative -
letmeexannnetheomenssuesnwolvedmthcmaner
to arrive at alogical conclusion.

" The mdenoe on.record indicate that the debit and
: correspondmg credit slip dated 10-5:1999 for

Rs. 12,515 ¢ach prepared for fraudulently transfer of

,.amount.from Sun(ky Liability-Subsidy Reserve Fund
. Account to Sunitity Depoit Account operied in the . -
‘ were i the handwriting of the CSO.

Further, ﬂae mdanee on record also indicate the' - - -

relative credlt enu'y for Rs 12,515 recorded in the .

v A the/CE0; Bhri'G. Raghu who
: -mthehzanchmgeg MmhbaluBramhmdwho -
. hasbeen examined as MW3 dunngtheenquﬂyhas:. §
" identified the handwritings-of CSQ in the aforesaid
. records. As already discussed above, these
vouchers and entry dated 10-5-1999 recorded in the
-' sundryﬂeppmmgmerware conmmngmﬂwmg, e

. mcmwmmmmummm
(DW1), in his deposition has however, stated that
acting on the instruction of Shri Ashok Kumar,
Branch Manager (MW3), he had prepared the

_ aforesaid vouchers and madethe relative entry in

* the Sundsy depasit :egutwm further stated

day itself and handcdwertﬂmhasfunher
stated that Shri-Ashok Kumae@$#¥ay had come to
the branch on 10-5-1999. TheDRiwhis writenbrief -
as to this aspect has contended that the CSO had
. prepared the vouchers mechanigally at the instance
of MW3 and being a sub staff presiiote, he was having
limited knowledge of transaction. However, the
circumstantial and other evidences on record indicate
that these contentions are not based on any fact-and
_instead it is only an ai_‘terthougﬁf on their part.

"steragmnstthzdate. o
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Shri K. Suresh Prabhu, MW4 who was holding charge
of the Branch on 10-5-1999, in his cross examination
has categorically stated that Shri Ashok Kumar
(MWB) had not attended the office on
10-5-1999. The leave application submiited by MW3
and also letter dated 18-5-1999 of Regional Office,
Hassah regarding recredit of:the unutilised portion
of the(leave (both marked as Ex. M23) prove that
MW3 on leave on 10-5-1999,

Even gssuming but not admitting that the CS5Q had
prepared the vouchers at the instance of MW3 and
he is tgtally innocent in the matter, the question arises
why he should prepare the vouchers relating to the
transaction with misleading narrations and also
showipg the beneficiary names differently at different
places.

e g R

These{misleading narrations, misleading name&%nd
also rpcording the entry of the transaction in one
folio in some name and thereafier re-recording the
nameTi\n another folio of the register by cancelling
“the egrlier entry together in different name clearly
suggest that they were not made either out of

ignorpnce or unknowingly instead they were

delibefate acts on the part of fraudster with malafide -

As alfeady discussed 'abm're: the aforesaid amount
of Rs.[12,515 transferred to Sundry Deposit Account
in the mame of Prakash was subsequently withdrawn
incash on 24-5-1999 from the said-account through
a withgirawal slip prepased in the-name of Shri Prakash.
The elvidence in record discussed above establish
that
the amount of Rs. 12,515 is not the true beneficiary
insteagl in all probability a fictitious person. Shri
Nagrgj, who has been examined as Management
witnegs MW2 in his deposition, while confirming
that h¢ had authorized the aforesaid cash debit slip
dated 24-5-1999 pertaining to the withdrawal of the
amouht has further deposed that entry in question
recorded in the sundry deposit register indicated that
the amount held therein was the proceeds of the
cheque on MNG and that as such he made enquiries
with the CS0 as to keeping the amount under Sundry
Depogit Account and that the CSO in turn stated
that he knew the beneficiary and since the party’s
accoupt could not be opened the same was kept in
Sundlt Deposit Account. MW?2 has furiher deposed
that h¢ made such enquiries with other clerk whoin
turn also confirmed the same.

The ofher circumstantial evidence throw more light
on the case. The fact of the case indicate that
Shri Ashok Kumar (MW3) was not working at
Madabalu Branch when the amount in question was

akash who had purported to have received

withdrawn and he was relieved from the branch on
12-5-1999 i.e. much prior to withdrawal of the amount.
The fact of the case also indicate that Shri K. Nagraj
who had authorized the withdrawal of the amount on
24-5-1999 was not at alt working at the branch on
10-5-1999 i.e. when the amount was fraudulently
transferred from Sundry Liabilities account to Sundry
Deposit account and he had come on deputation
only thereafter and worked at the branch between
the period 20-5-1999 and 26-5-1999. The management
has marked the folio of the attendance register
pertaining to the month of May 1999 [Ex. M6(e)] to
prove the aforesaid aspect.

The fact of the case also indicate that both at the
time of transfer of the amount and its withdrawat, the
regular branch Managers were on leave and the

. incidents had taken place when the officials deputed -

from other offices were in charge of the branch who
were not either familiar with the accounts at the
branch or the constituents which clearly indicate that
the fraudulent act was a well designed one executed
after a deep thinking and a proper planning,

The evidence on record also indicate that certain
folios of the Sundry liability register containing the
accounts of the Subsidiary reserve funds of IRDP
{6/99 to 10/99) were missing in the ledger presumably
tampered or destroyed by the fraudster and there is
no eye witnesses for the same. However, the
circumstantial prove the same could be/shonld be
the acts of the persons who had committed the fraud
who ultimately could derive benefit for destroying
such records.

Finatly the DR has also contended that the fraud had
occurred solely due to the negligence/lack of proper
supervision on the part of supervisory staff and the
said officials had failed to adhere to the norms and
procedure of the bank. The evidence on record
discussed above indicate that these supervisory
officials have failed to adhere to the procedure and
the said lapses on their part facilitated in the
withdrawal of the amount. However, the said lapses
on the part of other officials of the branch does not
absolve the CSO from his act which was a deliberate
act done with mala fide intention with a view to derive
undue pecuniary gain as established from the
evidence on record.

The acts and omissions on the part of the CSO as
established in the enquiry tantamount to doing acts
prejudicial to the interest of the bank, a gross
misconduct under Clause 19.5(j) of the Bipartite
Settlement applicable 1o his besides involving moral
turpitude.

10. From the reading of the aforesaid passage in the

enquiry findings, it can be very well seen that the enquiry
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officer has discussed at length and considered the oral
and documentary evidence brought on record in its proper
perspective in coming to the conclusion that the aforesaid
charge levelled against the first party has been established
in the evidence produced by the management Learned
Enquiry Officer while giving his reasonings after making
discussion on the oral and the documentary evidence
produced by the management rightly came to thé
conclusion that the first party was guilty of the aforesaid
charge. The enquiry officer not only discussed the evidence
produced by the management but also has taken into
consideration the defence and the argaments advanced

for the defence made available to him by way of written '

briefs. Therefore, charges leveled against the first party
since have been proved by sufficient and legal evidence, it
cannot be said that it was either the case of ‘no evidence’
or that the evidence on record was not considered and
appreciated by the enquiry officer in its proper perspectrve

In the result, it cannot be said that findings of the enquiry
officer suffered from perversity.

11. Similarly, the findings of the enquiry officer
rendered on the second charge sheet issued to the first
party, if we look into closely, make it abundantly clear that
there was again voluminous documentary evidence marked
at Ex. M1 to M54 and the oral evidence of six witnesses

examined as MW1 to MW6 in order to substantiate the

aforesaid four charges leveled against the first party.

" Leamed enquiry officer as could be read from the findings

brought out, the aforesaid oral and documentary evidence
on record and discussed the relevant oral and documentary
evidence produced by the management with reference to
each and every charge. Therefore, as argued for the
management charges leveled against the first party here
again have been proved by sufficient and legal evidence.
As noted above, learned coun® representing the first
party was not available when the matter was taken up for
arguments on rperits, Therefore, the various contentions
raised by the first party in his claim statement challenging
the enquiry findings have remained unsubstantiated
highlighting any factual or legal defect in the findings of
the enquiry officer in coming to the conclusion that the
first party was guilty of the charges leveled against him.

The findings are very much supported by oral and

documentary evidence in turn supported by valid and
cogent reasonings. In the result, it must be held that charges
of misconduct leveled against the first party in both the
charge sheets have been very much proved and that
findings of the enquiry officers on those charges suffered
from no perversity.

12. Now, coming to' the question of quantum of
punishment. As well argued for the management, the gravity
of the misconduct committed by the first party did not
deserve any other punishment except the punishment of
dismissal passed against the first party. However, taking
into consideration the fact that the first party committed

the misconduct in question while working as a Clerk/Cashier
promoted from the post of Attender, it appears to me that
ends of justice will be met if the punishment of dismissal is
converted into the punishment of Compulsory Retirement
enabling him to get the terminal benefits. Hence the
following award :

AWARD
The dismissal order passed against the first party is
hereby modified and replaced by the order.of Compulsory -
Retirement from services. No costs. ,

" (Dictated to PA, transctibed by her, corrected and
signed by me on 11th May, 2007).

A R SIDDIQU, Presiding Officer
¢ faselt, 21 78, 2007

T, 1767, — e fome axfufirm, 1947 (1947
T 14) Tt 4 17 ¥ HTE ¥, ¥wrg TR a5 ¥
TR ¥ weag Freirorsi iR s anter ¥ Wy, sy
¥ Tt st freme & ¥t wewm, siveitfier sty
7 =, Frer ¥ e (He Hem 64/99 ) 9 i
=0t &, W Wl TR W 17-05-2007 W W g Al

(4. T-12012/293/98 -2 31w (W-11) ]
afors 3R, Yew st
New Delhi, the 215t May, 2007

. S 0. 1767.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/99)
of the Central Government Industrial Tritamal-cum-Labour
Court, Bangalore as shown in the Annexure in the

Industtial Dispute between the ‘management of Vijaya_.

Bank, And their warkmen which was received by the Central
Government on 17:05-2007.

 [No.L-12012/293/98-IR(B-ID]
RAJINDER KUMAR, Desk Officer
. -BEFORE YTHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
Shri A. R, Siddiqui, Presiding Officer
| ~ C.R.No. 64/1999
1PARTY: |

Shri S. Raniganathan,

* 17, Costion Block,
Champion Reefs, . L
Kolar Gold Fields, . : t
Karnataka-563117 .
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O PARTY:

TheDy, General Manager,
‘VijayaBank,
123} Marshalls Road,
Egn!;ore, :
Chehnai-600008

' AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-sestion 2A of Section 10 of
the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-12012/293/98/IR(B-II) dated
26th Apl, 1999 for adjudication on the following
schedule !

SCHEDULE

“Wiether the action of the management of Vijaya
Bank, Chennai in terminating Shri S. Ranganathan,
Cletk from service vide order dated 29-1-1997 is
justified 7 If not, to what relief the workman is entitled
to M :

2. The first party workman represented by the union,
i his Claim Statement, while challenging the enquiry
proceedings (pleadings with regard to the enquiry
proceedings omitted as the issue has already been
answered) also challenged the enquiry findings holding
him guilty} of the charges and the impugned punishment
inating him from services as illegal and unjust.

t without taking into consideration his acquittal

proceedings, should not have proceeded with
the DE cpnducted against him. He contended that
impugned punishment order passed against him was also
bad in law as before he was proposed punishment and
then punishment was confirmed, he was not supplied with
the copy
Disciplingry. Authority did not apply its mind and
considered his reply to the second show cause notice in
the proper|perspective while confirming the punishment

- order; that the Appellate Authority also failed to appreciate
his case and upheld the disciplinary authority order as
expected. Then he raised the dispute before the ALC(C),
Chennai which resulted into the present proceedings. He
submitted ‘hat he is now aged about 50 years unable to get
any employment and has got five children and therefore,
the order tprminating his services is to be set aside taking
lenient vigw against him particularly, in the light of the
Jjudgement pf criminal court acquitting him from the charges
of misconduct leveled against him. '

the findings of the Enquiry Officer, that the '

[P.;RT [I—S8ec. 3(ii)]

3. The management by its Counter Statement asserted
and maintained that DE conducted against the first party
was in accordance with the principles of natural justice,
findings of the enquiry officer ware well based on legal and
sufficient evidence and that the order terminating the
services of the first party was just and legal keeping in
view the gravity of the misconduct committed by the first

" party. With regard to the contention of the first party about

his acquittal by the criminal court, the management
contended that in view of the criminal prosecution pending
against the first party, enquiry proceedings were kept in
abeyance as per the provisions of Bipartite Settlement and
the suspension order dated 13-7-1989 which was passed
against the first party was revoked vide order dated
15-11-1990 without prejudice to the right of the management
taking disciplinary action against the first party. Thereafter,
he was posted to work in Erode branch. Subsequently, by
Jjudgment dated 14-5-1994 when he was acquitted by the
criminal court on the ground that charges were not
established against him beyond any doubt, the disciplinary
proceedings were taken against the first party under clause
19.3(c) of the Bipartite Settlement vide charge sheet dated
13-2-1995, the first party submitted his explanation to the
charge sheet not acceptable to the management and
therefore, DE was conducted and on the basis of the enquiry
findings holding the workman guilty of the charges, he
was proposed punishment of termination from services
and after considering his reply to the second show cause
notice punishment was confirmed and his services were
terminated. The management contended that the criminat
court did not acquit the first party, honourably, but on the
ground that the charges were not proved beyond any doubt
and therefore, it was justified in taking disciplinary action
against the first party as per the above said clause of the
Bipartite Settlement. Therefore, the management requested
this tribunal to reject the reference.

4. Keeping in view the respective contentions of the
parties, with regard to the validity and fairness or otherwise
of the enquiry proceedings. this tribunal tock up the above
said question as Preliminary Issue. During the course of

 trial of the said issue, the management examined the enquiry

officer as MW1 and got marked three documents at Ex. M1
to M3. The first party examined himself as WW1 and
produced the judgerncnt copy in the aforesaid criminal
proceedings at Ex. W1,

5. After hearing the learned counsels for the
respective parties on the abovie said issue, this tribunal by
order dated 16-8-2004 held that the Domestic Enquiry
conducted against the First Party by the Second Party is
fair and proper. Thereupon, the matter came to be posted
to hear arguments on merits of the case. On 25-11-2004, the
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translation copy of the aforesaid judgement at Ex. Wlin

English was marked at Ex. W1(A). Thereupon, the
application filed by the management to Imdfmher evidence
with regard to the past service record of the first party was

allowed and the four documents produced by the.

management were marked at Ex. M4 to M7 by consent.

Once, again the first party filed his affidavit evidence on

the point of gainful employment and then the matter has
beenheardonlmntsofthecascandpostedthssdsyfor
award.

6. Keeping in view the findings recorded by this

" tribunal to the effect that the DE held against the first party
by the second party is fair and proper the next important
quesnpn 10 be considered was whether the findings of the
enquiry officer ho]dmg the first party guilty of the charges

suffered from any perversity and if not, impugned

punishment order terminating his services was
disproportionate to the gravity of the misconduct
committed by him. '

7. The learned counset for the first party, Shri BDK
while not challenging the enquiry findings with reference
to the evidence produced during the course of enquiry
and was taken into consideration by the enquiry officer
holding the first party guilty of the charges however,
vehemently contended that the first party has been
acquitted by the competent criminal court with regard to
the very charges of misconduct leveled against him based
upon the very same set of facts and very same set of
evidence and that his acquittal by the court was a
honourabie acquittal not giving any benefit of doubt and
therefore, the management was not competent and justified
once again taking disciplinary actionagainst the first party
and then terminating his services on the basis of the
enquiry findings holding him guilty of the charges. He
‘contended that this action of the management runs counter
to clause 505 of Shastry Award as well as olause 13.9 © of
Bipartite Settlement. He argued that the punishment order
passed against the first party is also liable to be set aside

for the reason that the disciplinary authority pre-decided ~

about the punishment before giving opportunity of hearing
to the first party on the findings of the enquiry officer as
enquiry report was made available to the first party only
along with the order of the disciplinary authority proposing

the punishment. The learned counsel further submitted -

that as on this day the first party has got service of just six
months and therefore, deserve lenient view at the hands of
this tribunal. In sepport of his arguments that in the light

of the hon’ble acquittal of the first party by the criminal -

court, findings of the enquiry officer as well as punishiment
order are liable to be set aside. Learned counsel relied upon

2646 GI/O7—186

the decisions reported in 2006 ATR SCW 2709-GM Tank
Vs, State of Gujarat and Anor, AIR 1999 SC 1416-M Paul
Anthonst Bharat Gold Mines Ltd. and Clause 505 of
Shastry Award. Secking lenient view from this tribunal he
mheduponthcotderpmdePNo 17534/1999 (not

reported)

Wbarmhmmdcmelﬁxtlwmgememsm
mwmmmmmm
thst the chatges of misconduct since have been proved
during the course of enquiry and the findings of the enquiry
officer are very much based upon sufficient and legal

" evidence, the management was justified in terminating the

services of the first party keeping in view the gravity of the
misconduct committed by him. Learned counsel submitted

_that the crinvinal court judgment in favour of the first party

is no bar in inditiating disciplinary action against the first
party as per clause 13.9 © of the Bipartite Settlement read

‘with Section 505 of Shastry Award. He also contended that

keeping in view the gravity of the misconduct and the past
record of the first party wherennder he was punished with
“warming and censure” for committing misconduct of
issning cheqaes without sufficient balance in his account
does not deserve him any lenient view-from this tribunal.
His next contention was that even if it is taken that thg
charges of misconduct arenot proved, this tribunal under
Section 11A of the ID Act while setting aside the dismissal
order need not always give relief of reinstatement. He took
support of a decision reported in 2002 LLR 1030 in this

9. It is not disputed and cansot be disputed that the
acquittal of the first party by the competent criminal coart
vide Ex. W1 was based en idestical and similar set of facts
and evidence. From the perusal of the findings.of the
enquiry officer and the aforesaid judgment it is found that
charges of misconduct leveled against the first party in the
chargesheet of -the management as weH as in the
chargesheet filed by the police concerned, respectively,
were one and the same. During the course of caduiry the
management examined four witnesses as MW1 to MW4,
MW1 isMr. V. Shanmugasundram. MW2 is ShriR. Kumar,
MW3 is Me. K. Rajagopal,. the then Chief Manager and
MW4, Shri P Mehan, the then Branch Manager and got
marked about 73 documents at Ex. MEX-1to 73,

0. Whiereas, during the course of trial before the
criminal court, six witnesses were examined and about 25

"documents were marked. The first witness, PW1, one

Shri Jaganathan was the present Branch Manager of the
bank, PW?2, was said Mr. Shanmugasundram. PW3 was
Mr. Kumai. PW4 was Ganesan, PW5-'was Mecnakshi and
PW6 was Thiru Rajaraman, the Investigation Officer.
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Thereforg, it can be seen from the aforesaid records that
during lIile coursz of enquiry the two relevant and
competept witnesses namely, Shanmugasundaram and
Kumar if respect of whose amount, misappropriation is
saidto mte been committed by the first party were examined
and the pther two witnesses namely, the Investigation
Officer apd the then Branch Manager whose evidence was
formal it$ nature. Whereas, during the course or trial the
Prosecution in fact examined almost all the four alleged
victims &t the hands of the first party namely, the said two
wimesse!s. Shanmugasundaram and Kumar and Mr,
Ganesanjand Meenakshi. Therefore, the evidence which
was adduced during the course of enquiry proceedings
was mucr\ more relevant and competent than the evidence
which wps led during the course of enquiry. From the
perusal gf the judgment it can be very well gathered that
the learned Magistrate discussed the oral as well as the
documentary evidence produced by the Prosecution and
ultimately, came to the conclusion that the charges as
leveled against the first party that he committed the breach
of trust, tbrgery and misappropriation of the cash were not
proved clearly and therefore, he held that the prosecution
has not ptoved the charges against the accused (first party)
bevond any reasonable doubt. Therefore, the contention
taken by the management that first party in the said
prosecution has not been acquitted honourably or that he
was acquitted giving benefit of doubt cannot be sustained
inthe light of the elaborate discussions made by the learned
Magistrdte in the aforesaid judgment discarding the
cvidence;‘of prosecution and in coming to the conclusion
thgt charﬁes have not been proved against the first party.
The acquittal as could be seen from the said judgment is
on meritj and is clean and not based upon benefit of doubt
in technigal preposition. The very same evidence as noted
above, that too in a lesser degree was led .in the
departmgntal enquiry. A reading of both the charges, one
framed during the course of enquiry and the charges on
the basis bf which criminal trial was taken up would show
that boththe charges are grounded upon the same set of
facts andlevidence. Now, therefore, it is in this view of the
matter w¢ had to appreciate the arguments advanced from
the first phrty that disciplinary action should not have been
taken against him when he was acquitted by the competent
criminal gourt on the very same set of charges, same set of
facts and pame set of evidence. Their Lordship of Supreme
Court in 4foresaid G. M. Tank case laid down the principle
that if thy acquittal of the delinquent by the competent
criminal fourt is based on identical and similar set of facts
and evideice and the acquittat is hon’ble acquittal, findings
to the cogtrary recorded in the departmental proceedings
arc unfair and oppressive and therefore, dismissal order
based. on‘ those findings is liable to be set aside. Their

Lordship of Supreme Court in the aforesaid decision relied
ypon their earlier decision in the aforesaid Mr. Paul
Anthony’s case, Wherein, their Lordship at
Para 34 and 36 of the decision laid down the principle as
under :—

“In the instant case the Superintendent of Police
had raised the residential premises of the appellant
and had recovered a mining sponge goid ball
weighing 4.5 grams and 1276 grams of gold bearing
sand. It was on this basis that criminal case was
launched against him. On the same set facts,
constituting the raid and recovery, departmental
proceedings were initiated against the appellant as
the “recovery” was treated to be misconduct, On the
service of the chargesheet, the appellant raised an
objection that the departmentat proceedings may be
stayed as the basis of these proceedings was the
raid conducted at his residence on which basis
criminal case had already been launched against him,
The findings recorded by the enquiry officer indicate
that the charges framed against the appellant were
sought to be proved by Police Officers and Panch
witnesses, who had raided the house of appclant
and had effected recovery. They were the only
witness examined by the enquiry officer and the
enquiry officer relying upon their statements came
to the conclusion that the charges were established
against the appellant. The same witnesses were
examined in the criminal case but the court, on a
consideration of the entire evidence, came to the
conclusion that no search was conducted nor was
any recovery made from the residence of the
appellant. The whole case of the prosecution was
thrown out and the appeilant was acquitted. In this
situation, thercfore, where the appellant is finding
that the “ratd and recovery” at the residence of the
appellant were not proved, it would be unjust, unfair
and rather oppressive to allow the findings recorded
at the ex parte departmental proceedings, to stand”.

11. Therefore. having regard to the principle laid
down by their Lordship of Supreme Court in the aforesaid
two decisions, this tribunal is left with no option but to
hold that the management was not justified in resorting to
disciplinary proceedings against the first party after he
was already acquitted, honorably, by the competent criminal
court not giving him benefit of doubt but honourably,
irrespective of the legal position that the management was
competent to inittate parallel disciplinary proceedings
against the delinquent, simultaneously, along with criminal
prosecution pending agziinst the delinquent. Therefore,
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the action of the management initiating disciplinary
proceedings against the first party and then terminating
the services of the first party on the basis of enquiry
findings cannot be sustained in the eye of law. There is
again substance in the arguments advanced for the first
party that the management has not complied with the
requirements of Section/Clause 505 of Shastry Award which

requires that the decisions of courts shall be given highest

respect and the employees shall be reinstated in service
when he is honourably acquitted. It is further made cléarin
the said clause that the management has still got powers to
proceed with the departmental enquiry if there hasbeen a
gross violation of departmental rules so as to necessitate a
further enquiry in the interest of the institution on matter
other than those in respect of which he has'been already
acquitted. In the instant case, it is not the case of the
management that the first party was dealt with gross
violation of the departmeqtal rules other than the charges
of misconduct levelled against him. Therefore, on this count
" also the impirgned punishmernt order suﬁ'w frori ﬂ]egallty

The next contention raised NM of the first party in-

his Claim Statement as  well a$ in his affidavit evidence and
not challenged’ and disputed by the management is the
fact that after the enquiry findings were submitted with the
Disciplinary Authority, there was no second show cause
notice issued to him furnishing him the capy of the enquiry
report seeking his comments/explanation therefor. The
order dated 7-10-1996, marked before this tribunal at Ex.
M8 lends sapport to the comention 'of the first party that
before he was proposed punishment of terminating his
services, he was not served with any enguiry report seeking

his explanation, thereon. The enquiry report copy in fact

as could be read from the aforesaid order was sent to the
first party along with the order propesing the punishment
. and it is in'this view of the matter one cannot brush aside

lightly the arguments advance for the first party that while

issuing the aforesaid order itself, the disciplinary authority
had decided to punish the first party holding him guilty of
the charges. The order is reading to the efféct that the
Disciplinary Authority accepted the findihgs and then
proposed the punishment. Therefore, this action of the
management/disciplinary authority in proposing the
punishment after accepting the findings of the enquiry
officer without giving the first party opportunity of hearing
on the very findings of the eénquiry ‘officer holding him
guilty of the charges was against the well established
procedure of law and principles of natural justice as well as
the settled preposition of law. In the result, for the reasons

assigned above, there is no hesitation in the mind of this

tribunal .in coming to the conclugion that the impugned
punishment order terminating the services of the first party

ig illegal and void ab initio and accordmgly is liable to be
set aside.

- 12. Now, oommg to the reliefs to be granted to the
first party. There is 110 point at this fancture to grant him
relief of reinstatement. From the affidavit filed by the first

_ party before this tribunal dated 13-6-2005, the age given by

him is about 57 years now, therefore, as on today he has
already crossed the age of superannuation of 58 years.

13. Now, the next question to be considered would
be whether he should be granted full back wages from the
date of termination till the date of his atfaining the age of -
superannuation. Although, the first party in his Claim
Statement has come out with the case that he has not been
gainfully employed during the period he was iway from
the service of the management, very, _1n_teresnngl_y_m‘h15
affidavit before this tribunal did not whisper a single word
to suggest that he has been without any employment much
less gainfil employment after his setvices-were terminated.
The management on whose burden was cast to prove the-
gainful employment of the first party in order to deny him
the back wages alsc has not chosen to produce any sort of
evidence before this tribunal on the said point except
making a suggestlon to the first party in his ‘cross
examination that he has been gainfully employed after he
was dismissed from service, which suggestion was denied
by the first party. Therefore, having regard %o the latches.
both on the part of the first party as well on the part of the
management on the point of gainful employmem or
otherwise of the first party, taking into consideration a
period of about more than 8 yeats elapsed from the date of
impugned punishment order and not ignoring the fact that
the charges of misconduct have remained to be
substantiated by the management rather the findings of
the enquiry officer holding him guilty of the charges'cannot
be sustained in the eye of law on account of his acquittal
by the criminal court, it appears to me that ends of justice
wili be met if the first party is awarded back wages to the .
extent of 60% from the date of impugned punishment order
till the date he attained the age of superannuation with all
consequential benefits. Hence the following award :

AWARD

The management is directed to pay 60 per cent of the
back wages to the first party from the date of impugned
punishment till the date of his attaining 58 years of age of
superannuation with continuity of service and other
consequential benefits. No costs.

{Dictated to PA transcribed by her, corrected and
signed by me on 3rd May2007).

A.R. SIDDIQUL, Presiding Officer
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| New Delhi, the 21st May, 2007
8.0. 1768.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central

Gove hereby publishes the award (Ref. No. 35/2000)

of the Central Government Industrial Tribunal-cum-Labour

Court No-1}New Delhi as shown in the Annexure in the
Industrial Diispute between the management of Bank of
Baroda and their worlmea, received by the Central

[No.L-12012/282/99-1R (B-I)]

i
i RAJINDER KUMAR, Desk Officer
i ANNEXURE
~ BEFORH SHRI SANT SINGH BAL, PRESIDING
OFFICER, GOVERNMENT INDUSTRIAL
' AL NO-1, NEW DELHI
% LD. No. 35/2000
In the matte+ of dispute between:
Shri Gopal Singh Bisht,
R/oB-9/20 4,
Udai Girl, -34,
NOIDA (UR.) ‘ ...Workman
‘ ] Versus
The General‘Manager,
Bank of Bareda, -
16-Sansad Marg,
New Delhi-1{0001 ..Management
Appennoes?; None for the workman
Shri T.C. Gupta Advocate for the
management
AWARD

The Cgntral Government in the Ministry of Labour
vide its No. L-12012/282/99-IR(B-II) dated 23-2-2000
has referred the following industrial dlspute te this Tribunal
for ad_]udlca on :—

Whether the action of the General Manager, Bank
of B i da, New Delhi in dismissing the services of

Shri Gopal Singh Bisht, Cash Clerk w.e.f. 31-7-88 is
legal and just? If not, to what relief the workman is
entitled?”.

2. In reponse to the notices to the parties for
appearance on 16-5-2000 workman in person and
Shri T. C. Gupta A/R for the management appeared. After
filing Claim statement, written statement and rejoinder the
case was fixed for filing documents by management on
9-8-02 A/R for the management pointed out the appellate
order 10-11-98 stating that the reference is only in respect
of the initial order of punishment. Hence no effective award
can be given unless the reference is also in respect of the
appellate order. A letter to the government to suitably
amend the reference order incorporating the appellate order
as well as in the reference was ordered to be written and
case was adjourned to 26- 10-02 which was declared holiday
and case was taken on 28-10-02 and case was adjourned
for further order on 15-1-03, 25-3-03, 5.03, 10-7-03, 6-10-03,
14-1-04, 17-3-04,27-5-04.21-7-04, 11-10-04, 13-1-05 when
Mr. T. C. Gupta A/R for the management has drawn my
attention to the order dated 9-8-02 vide which it was
directed to write a letter to the governement to suitably
amend the reference order incorporating the appellate order
as well in the reference. It appears that there is some clerical
mistake in the reference order which is required to be clarified
and reference is required to be amended. Hence it would be
appropriate for the petitioner workman to seek amendment
of the reference order at the earliest and copy of this order
was ordered to be given dasti to the workman. Case was
then adjourned to 12-4-05 and on 12-4-05 case was
adjourned to 7-7-05 for further order, then on 27-9-05,
22-12-05,21-3-06, 8-6-06, 19-7-06, 9-8-06, 1-11-06 on which
date Mr. T. C. Gupta pressed for passing a no dispute
award as the workman was not appearing for the last three
dates. As there was Delhi Bandh so it was ordered that it
would not be proper to pass an order in the absence of the
workman. Hence case was adjourned to 7-11-06 for further
and appropriate order . On 7-11-06 also none appeared and
notice to workman was ordered to be issued for 15-1-07.
On 15-1-07 also none appeared for either side and case was
adjourned to 29-3-07 for further orders. On 29-3-07 none
for the parties appeared and case was adjourned to
10-5-07. Today also none is presenton either side. It appears
that the workman is not interested in prosecution of this
case giving rise to the presumption that he does not dispute
to action of the management. I accordingly pass a No
Dispute Award in this case. File be consigned to record
room.

SANT SINGH BAL, Presiding Officer

T8 feeett, 21 7, 2007
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New Delhi, the 21st May, 2007 -

8.0. 1769.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 18/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the:management of Central Bank of India,
and their workmen, received by the Central Government
on 18-05-2007.

[No.L-1204 1/18/2002-IR (B-I)]

Govmm INDUSTRIAL

mmunu,amm COURT, LUCKNOW

PRESENT: smmmmammw _
_ LD. Ne. 18/2002 -

Ref. No. L-12011/18/2002-IR(B-H) Dx. 15-3-2002

The Regicnal Secretary;

Central Bank of India Employees

Union, Agra, Regionai Office, .

470 Bhud Bazaria Pattay

Bareilly (UP.)-243001

AND

The Regional Manager,

Centralekofind:a,R.egamlomoe

B-88, Civil Lines,

Bareilly (U.P.) 243001 .
AWARD

The Government of India, Ministry of Labour,

New Dethi referred the foHowing dispute vide No. L1204 1/

18/2002-IR (B-1) Dt. 15-3-2002 for adjudication to the

Presiding Officer, CGIT-cum-Labour Court, Lucknow ;
“Whether the claim of the Central Bank of India

employees Union that the disputant Sri Narrotam

Kumar has been engaged s temporary sub staff on
daily wage basis since the year 1996 ani that he was
completed 240 days of continuous service in any

precedimg 12 months period is correct ? If so, whether -

the disputant is entitled for regularisation of his
service as a sub staff ? If not, justified what relief is
the disputant em;:tled to T

~ Lateron Govemment of Indla, Mlmsu'y of Labour,
New Deihi issued the corrigendum vide no. L-IZOI 118/ .
2(B2-IR(B ﬂ)DatedJan 29,2003;

l Whether the claim: of the CemralvBank of India
- Employees Union that the disputait Sri Narrotam
Kutnar has been engaged as a temporary sub-staff
on daily wage basis since the year 1996 and he has
completed 240 days of continuous service in any
preceding 12 months pcnod :S‘mecl ?

2. Whether the action of the managemem of Qemral ‘
Bank of India in termmatmg the services of
 Sri Narrotam Kumar on 19-7-200] is legal and just ?

3. Whether the disputant-is entitled for absorption/
regularization of his service 4s a:sub-staff ? If not -
- justified, what relief is the disiputant entitied to 7"

The trapic umon s case is that Sn Nan‘o;am Kumar
was appointed by the Manager, Central bank of India,
Shyamg.anj Branch, Bmellly as tcnmarypmnmtbebranch .
on 1-1-96. However, the worker was being paud ;hroqgh
vouchers madge out for tea, coffee, cold drmks wh:ch the
workman was required to sign and receive the payments It
is further alleged that no payment were made for Suridays .

-and holidays. It is also alleged that in beginning these

vouchers were made out for Rs. 35 per.day Rs. 40perday
Rs. 50.per day 60 per day and ultimately.to,Rs. 100 per day.,
The post of Sub-Staff was vacant thus the workman worked
in clear vacancy. The workman Narrrotam Kumar requested
several times to thié manager of the brancho regularize the
services but in vain. Under the circumstances, the workman

- raised the industrial dispute through the trade union béfore

Asstt. Labour Commissioner (C) Dehradun for
regularisation of the services. No soohet the bank received
notice from the Asstt. Labour Commissioner (C) Dehradun
terminated the services of the workman: at-the close:of -
office on 19-07-01 without assigning any reason, without
payment notice pay and retrenchment compensation. By
doing sa the bank committed breach of Section 25 F of the
LD. Act,, 1947. It is also alleged that worker has worked for
more than 240 day in each year as peon. It is also.alleged
that since the worker has worked in clear vacancy therefore
he is entitled to d:sm-pnon in the pex‘maxient servwe of the
bank, It s also alleged that bank indulged in unfair labour
pratitice and’ therefore ‘he is entitled reinistatement and
absorption in permanent service of’ the bank.
It is also alleged that the worker is entited 1o reinstatement
with full back wages. Trade union hasithefefore prayed the
tribunal to hold thyat Sri Narrotam Kumas was-engaged at
temporary sub staff on daily wage basis smce 3-1-96 and
he has completed more than 240 days ¢ of oontmuous service
of all 12 months and the action of bank in terminating the
service of Narrotam Kumar w.e.f. 19°7:014s illegal and
unjustified . The Tribunal has been requested to reinstate
the worker with full back wages and also his absotpuon in
permanent service in the bank. R .
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The Repional Manager of Bank has filed written
statement denying the claim of the workman. It is submitted
that Sri Narrotym Kumar was never appointed by the Branch
Manager of ojposite party’s Shyam Ganj Branch, Bareilly
as temporary peon or on any post. It is also submitted that
Branch Manager has no power to appoint any body at any
post. It is also{submitted that some time Narrotam Kumar
used to supply water, cold drinks and coffee to the
customers for Which he was paid the charges for the same.

never the emgloyee of the bank. It is also denied that the
management ¢f bank has committed any breach of section
25F of the I. D. Act, 1947. It is also submitted that Sri
Narrotam Kuthar was not in the employment of the bank
and there is ng question of terminating his services.

The trade union has filed rejoinder but not stated
any new facts|

:
The workman has filed the photo copy of own work
detuils which gre paper Nos. A1-17 to A1-17/11 under his
own signatur: %

The woi kman has ulso filed 3 letters of Branch
Manager wherein the bearer of the letter was authorised to
collect income tax return form and challan, these are paper
Nos. A1-25 toA1-25/3. Besides the worker has filed photo
copy of some youchers paper Nos. 25/4 to 25/26.

Worker| has also‘filed photo copy of despatch
book,register|of cash payment, cheque receipts. The
opposite party pas filed the entire vouchers (C23/1 to C23/
listC23/1 to0 23/10.

union has examined the worker and the
opposite partyfhas examined Sr. Manager of Shyam Ganj
Branch, Bareilly & Aditya Kumar.

Partly heard the representative of the parties but on
7-11-06 arid 9}11-06 parties did not turn up for arguments
and therefore, |there was no ooption then to proceed with
disposal of the case.

Worker Narrotam Kumar in his Cross examination has
admitted the fallowing facts :

1. No a poinnncrix ietter was supplied to him.

2. He hds no document to corrborate the fact that he
enter¢d into service on 1-1-96.

3. The worker has no photo copy of payment of
sal -

that he was appointed by the Branch Manager Mr. Johari.
|

The wotr has also stated in his cross examination

He has also admitted that he was not interviewed and has

stated G2 T8 & @ fern

Worker has atso stated in his examination in chief
at ** g A AT & WA Q wa o1 wi  we &
w7 H Hwv At uSt & 9 g fean s e e

In cross examination worker has stated :

wfafsa & fewmm | g9 w3t Rs. 40 &3 Rs. 60/-

- F¥I Rs. 75/- W& w1 Rs. 100/- 1 rae o &t o, g2t

TR & &1 e T g o, g8 I iR Sl wee
A vl faar o 1"

He has further stated in his cross examination that;

“37 #¢ interview 31 xfwral & @ 7 gan o
TR oR & fam a1

Worker was questioned as to from which source he
foud photo copy of the vouchers then the worker stated
that Sri R.K. Kapoor, Accountant made available the said
photo copies which he has filed in the bank. He has stated

_ that 8ri R.K. Kapoor has retired.

Sr. Manager Sri A. Kumar who has been cross
examined by the management has stated that Peon in Central
Bank are appointed by Regional Manager and the Branch
Manager has no right to appoint anybody. He has further
stated that the applications are called through Employment
Exchange. He has further stated that the statement of
Narrotam Kumar that the was appointed as temporary peon
and than he has worked more than 240 days in a year is

‘wrong. He has also stated Sri Narrotam Kumar never worked

as peon. Further he has stated that Sri Narrotam Kumar use
to work as canteen boy and use to provide tea, coffee, cold
drinks etc. to the staff and the customers and for that service
he was paid and whenever the worker was engaged for any
other work he was paid for that.

Sri A. Kumar has also stated that he has inspected
all the vouchers and has filed all the vouchers in the court
and there are no other voucher available in the bank. Sr.
Manager has also stated that Sri Narrottam Kumar stopped
working in the canteen since 19th July, 2001, He has also
stated that canteen is run by the employees of the bank.
Witness has stated whoever demanded any eatabte items
from a Canteen, canteen boy use to;provide & for that he
was paid. He has stated that bank used to provide subsidy
at the rate of Rs. 50/- per employee.

He has also stated that there is no fix salary for the
canteen boy,

Sr. Manager has stated in his statement that there is
no regularization scheme in the bank. In a question to the
court, as to who is running the canteen, the witness stated
that presently canteen is run by Mr. Mukesh. He has also
stated that canteen is not subsidised by the bank.

From the above evidence it is clcar that the Branch
Manager is not appointing authority of any peon. The
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opposite party has filed hundreds of vou‘..hers wh:ch I
have personally scrutinised and found that the worker
Narottam Kumar has been paid at that time.Rs, .3/-,
Rs. 17/-,Rs. 34/-,Rs. 23/-, Rs. 6/- and Rs. 10/- andso.on. He
has never been paid as he tried to allege in the statement of
claim and in his own statement.

It is matter of fact that no person wiil work at méagre
amount of Rs. 3/, Rs. 17/- or Rs. 10/- per day.

" Worker has been paid Rs. 3/- per day on 11-1 ;fOOO,
18-1-2000, 19-1-2000, 25-1-2000, 23-5-2000, 13-7- 2000,
29-7-2000, 25-8-2000, 9-10-2000, 21-10-2000.

1t s is also evident that the worker has been paid Rs.
10/- per day on 17-1-2000, Rs. 15/-on 11-1- 2001 ,Rs.17/-
on 15-1-2001, Rs. 2/- on 17-2-2000, Rs. 17/- on 1-5-2000, Rs.
4/- on 25-5-2000, Rs. 6/- on 1-7-2000 and Rs 23/- on 19—9-
2000.

Itis needless to.say that the statement of the worker
is false and he cannot be i ciied upon. On the other had the
management witness has stated that the worker was
available as he was canteen boy of the canteen and since
the workman was available he was utilised sometimes for
sending postal articles, depositing the bills etc. It is because
he was a canteéen boy he was able to take the bill from the
bank and deposit the bill of telephone. From the voucher it
is clear that several items.he received the amournt of
telephone bill and deposited. Whatever misc. work he did
while working in the canteen, he has been paid. Worker’s
own list of work is not trustworthy as it is prepared by him
under his own signature and since the workman own
statement is not reliable the list prepared by hnn also can-
not the be'relied upon.

The opposite party has filed the vouchers on its
perusal I find that the worker done the misc. work as per
details below :

il

SLNo. Year Days of work
L 19w R 8 days.
2 %98 30days
3199 60days
4. 2000 115 days
5. 2001 22 days

1also find that certain photo.copies of the documems
which has been filed by the worker have not been filed by
the opposite party reasons as givén by the opposite party
may be that the worker had access ini the bank, therefore,
he might have managed to take those docaments out or it
may be forged. Even if I take into consideration all the
documents submitted by the worker then also it will reveal
that worker has done 67 days petty job in 19‘)9 and 33 days
petty job in 1998.

In the circumstances of the case the worker is not
even a casual worker on the fixed terms as stated by him

and there isno any reht:msh:p of employer and employee
between the bank and Sri Narrottam Kumar.

i is also not: proved that she worker entered into
service as alleged by him, This fact is false that he was
engaged/appointed temporary sub staff on daily wagel basis
and he has completed 240 days continuous serv:ce in any
preceding 12 months penod

It is also not a case where the worker was engaged
as casual labourer and, therefore, question of terminating
the service does not arise and it is also noteworthy ho
unfair labour practice against the managemient is-established

" not there is any violation of LD. Act, 1947, However,the

worker sole testimony that he was terminated on 19-10-
2001 is false. He is not entitled to any: rehef as say of -
absorption or regularization.

On the discussion above I.come to the conclusion
that issues referred are decided against the: trade union
and in favour of the management of the Central Bank.

. Workman is not entitled for any rellef Award passed
h acoordmgiy .

SHRICANT SHUKLA, Presndmg Ofﬁcer
Place : Lucknow
Dated : 11-5-2007 -

_. £ fiwet, 21 WE, 2007 -
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| o g, e st
New Delhi, the 2istMay, 2007

S.O 1770.—In pursuance of. Sectlon 17 of the

Industrial Disputes Act, 1947 (14.of 1947), the Central

Government hereby publishes the awand (Ref. No. 24/2001)
of the Central Government Industria Tribunal-cum-Labour
Court, Bangalore as shown - in the Annexure:in the
Industrial Dispute between the management of Syndicate

‘Bank and- their workmen received. by the Central

Govanmenton 17-5- 2007

- [No. L-12012/183IZ(ID-IR(B -1D]
‘RAJINDER KUMAR, Desk Officer
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| ANNEXURE
B RE THE CENTRAL GOVERNMENT
INDUS TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
Present : {

Shri A-R. S¥ddiqui, Presiding Officer

i C.R. No. 24/2001

IPARTY : |

Smt. Sheel

Df/o Shivappa Devadiga,
Behind SVY Temple, Gurupur,
Mangalore Faluk,

Karnataka $tate

IPARTY: |

The Deputy General Manager,
Syndicate Hank,
Zonal Office, Syndicate Towers,
UDUP],
Karnataka $tate

AWARD

L Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Indus{rial Disputes Act, 1947 has referred this dispute
vide Order No. L-12012/183/2000/IR(B-IT) dated 28th March,
2001 for adjudication on the following schedule :—

ij SCHEDULE
“Whather the action of the managemeént of the
Syndfcate Bank in denying employment to Smt.
Sheelp, who has claimed to have worked as Sweeper,
Syndicate Bank, Gurupur Branch from 1991 to April,
2000 jin different speils is justified? If not, to what
reliefSmt. Sheela is entitled to?”.

case of the first party workman, as made out,
statement in brief, relevant for the purpose is

work and accordingly she worked till 6-4-2000
her duties honestly and sincerely; that on
was served with a notice relieving her from

arbitrary; that she being one of the legal heirs
Smt. Prabhavathi who died while in service
for the post of Sweeper by the Bank in
place of her mother and therefore, the order terminating her
from servicgs w.e.f. 6-4-2000 is illegal, in as much as, she
was not seryed with any notice or dealt with any enquiry
for having djommitted any misconduct; that her request to
take back in service in place of her mother has not been
considered favourably by the management vide letter dated
! .

i

22-12-2000 on the ground that she is not eligible for
appointment on compassionate ground in the light of the
scheme of the bank; that she worked with the bank from 1-
6-1999 tiil
6-4-2000 as a Sweeper after the death of her mother and
therefore, the order of the management terminating her from
services by notice dated 6-4-2000 is illegal and against the
principles of natural justice and therefore, is liable to be set
aside reinstating her in service along with all consequential
benefits.

3. The management by its Counter Statement resisted
the claim of the first party contending among other grounds
that any appointment in the sub staff cadre as per the
guidelines issued by the Government is to be made only
from amongst the candidates sponsored by the Employment
Exchange and out of the panel prepared by the bank for the
candidates working as Badlies prior to 1-1-1989 at Gurupur
Branch and therefore, fresh panel was prepared by
approaching the Employment Exchange and the name of
one Miss Baby sponsored by the Employment Exchange
has been empanelied as Badli Part time Sweeper on
26-11-1991 at Gurpur Branch for appointment on temporary
basis in the place of regular part time sweeper who proceeds
on leave/absent; that the first party was not sponsored by
the Employment Exchange and her name being
recommended by her mother, Smt. Prabhavathi was taken
as Badli Sweeper in between the year 1992 and 1997. She
worked in between 6-3-1992 and 16-3-1992 for 13 days,
worked in between 8-1-1996 to 3-2-1996 for 27 days, worked
inbetween 20-7-1996 to 4-9-1996 for 47 days and between
2-8-1997 to 14-8-1997 worked for 13 days; that Miss Baby
was engaged from 8-1-1999till 2-12-1999 in place of regular
part time Sweeper Smt. Prabhavathi expired on 30-5-1999,
just one month prior to her date of retirement and in her
place said Miss Baby was working as Badli Sweeper.
However, in the month of November/December 1999 as per
the directions of management the first party was appointed
as Badli Part time Sweeper in place of Miss Baby under the
wrong impression that the first party was also empaneiled
Badli Sweeper and was senior to Miss Baby from 3-12-1999

" to 30-3-2000 for a period of 119 days and from 1-4-2000 to

6-4-2000 for a period of six days; that on noticing the mistake
committed by the management the branch was advised in
April 2000 to engage Miss Baby as Badli Part time Sweeper
whose name was sponsored through the Employment
Exchange in place of the first party and accordingly the
first party was issued with the relieving order dated
6-4-2000. Therefore, the management contended that the
first party has not worked in place of her mother on
compassionate ground or for a period of 240 days and
more continuously during the aforesaid period and
therefore, the order passed by the management relieving
her from services was quite legal and justified and the
reference is liable 10 be rejected.

4. During the course of trial the management
examined MW 1 and got marked 9 documents at Ex. M1 to
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M9. His examination chief for ready reference runs as
under :

“Since 1974, I am working in Syndicate Bank. I
know the first party. In addition to regular sub
staff we were engaging part time sweeper
whenever there were exigencies and regular part
time sweeper goes on leave. The first party was
appointed on stop gap basis during the absence
of regular sweepers. Ex. M1 is the circular issued
as guidelines for temporary part time sweeper,
Regular appoints were made in accordance with
circular. There are two panels for Badli past time
sweepers are prepared. Those who have worked
prior to 1-1-1989 as Badli Part time Sweeper and
Second panel and candidates sponscred by the
Employment Exchange. This is prepared in the
zonal office and informed to ali the concerned
branches. We have a branch at Gurupur. There
were no Badlis PTS prior to 1-1-1989. So fresh
panel was prepared through employment

exchange. First party was engaged as Badli PTS

at Gurupur branch, purely on temporary basis.
She has worked from 15-3-1992., 26-3-1992,
8-1-1992 to 3-2-1992, 20-7-1996 to 4-9-1996 and
2-8-1987 to 14-8-1987. In all she worked for
119days. Ex. M2, 3 and M4 are the orders to work
as Badli PTS issued by the Bank. Again she was
~ engaged from 30-3-2000, 1-4-2000 to 6-4-2000 she
‘worked. Her name was not sponsored by the
Employment Exchange. Her engagement was not
according to the guidelines. By mistake in place
of Miss Baby candidate sponsored by the
Employment Exchange, 1st party was engaged
and after tracing the same, she was relieved from
6-4-2000. She never worked for more than 240 days
atany time either in calendar year or total in service.
She worked only for 225 days in all intermittently.
It is not a case ol etrenchment. For the period for
which the first party worked was paid through by
crediting wages in her 8B account. Mother of first
party Mrs. Prabhavathi was werking as Regular
PTS at Gurupur Branch. She had recommended
the name of the first party. Ex. M3 is the letter

written by the Zonal office to Miss Baby. Ex. M6 *
is the order issued to Baby. Ex. M7 is the relieving.

order. Ex. M8 issued by Zonal office informing
the name sponsored by the Employment
Exchange. Ex. M9 is the relieving letter issued to
the first party. ™

5. Itis seen from the records that there was no cross

examination to the said witness on behalf of the first party
and the matter was taken up for evidence of the first party.
On 19-8-2004, the first party filed her affidavit evidence
with three documents marked at Ex.W1 to W3. In her
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affidavit evidence, the first party once again repeated the
averments made by her in the claim statement. Her statement
in cross~examination,_is as under: '

“My mother who was working as Sweeper with
the management had recommended my name to
be appointed as temporary part time sweeper. It is
true to say that I was appointed in that capacity
for the first time in the year 1992. It was for the
period of 13 days as per Ex. M2. It is true that
thereafter I was engaged in the above capacity
for a period of 27 days in the year 1996 as per

_ Ex. M3.1 was again engaged for 47 days period in
the year 1996 as per Ex. M4. Again for a period of
13 days I was engaged from 20-8-1997 to
14-8-1998. It is trae to say that my services were
being taken as a temporary part time sweeper
during the period mentioned above as and when
the permanent sweeper was away from duty. 1
know one Miss Baby. It is true that she has also
warking as a temporary part time sweeper at
Gurpur branch like me. 1do not know if her name
was sponsored employment exchange. I
do not know if she was appointed as temporary
part time sweeper in the year 1999. It is true that
my mother who expired on 30-5-1999 was hardly
left with one months service at the time. It is not
true to say that in place of my mother said Miss
Baby was appointed as Part time Sweeper. It is
true that my name has not been sponsored through

- Employment exchange in the branch. I was taken
back to service on 2-12-1999 in place of said
Baby. I continved to work till 6-4-2000. T was
refused work by way of termination order as per
Ex. M9. My request to the management to
contimie in service in place of my mother on
compassionate grounds was rejected by the
management. My SB- account is with Gurupur
branch from 1992 onwards, The wages payable to
me have been credited to my account. It is not
true to say that I have not worked for 240 days
continuously in any of calendar year or in
whole of the above said period. I am presently

. working as Beedi worker getting daily wages of
Rs.50.”

6. Thereupon, the matter was taken up to hear the
learnéd counsels. representing the parties on merits but
there was no representation on behalf of the first party, she
herself and her advocate being absent before the court.
Ultimately, learned counsel for the management was heard
and the case is posted this day for award.

7. Learned counset for the management, vehemently,
argued that the first pasty was working as a Part Time

_ Sweeper whenever her mother, Smt. Prabhavathi remaimed

absent from duty and it is after the death of said Smt.
Prabhavathi said Miss Baby was engaged a3 a part time
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Sweeper and under the wrong impression that the first
party’s name was sponsored through employment
exchangg, she was once again engaged as part time sweeper
between ;30-3-2000 and 1-4-2000 and that after having
realised the mistake i.e. infact Miss Baby was the candidate
sponsored through Employment Exchange she was taken
back in service and the first party was relieved from duties.
Learried ¢ounsel submitted that neither earlier to the death
of Smt. Prabhavathi nor -'bsequent to her death, the first
party worked continuously for a period of 240 days or
more nor ;ishe was taken in service on compassionate ground
in place of her mother and therefore, her claim before this
tribunal that the order relieving her from duties is illegal is
not tenatile. -

8. After having gone through the aforesaid

statement of the management witness in examination chief

and the ptatement of the first party herself in cross
examinatjon I find substance in the arguments advanced
for the management. From the statement of MW 1 as noted
above, it ks crystal clear that the first party, before the death
of her mother worked for a total period of 100 days in
between the year 1992 and 1997. It is further clear from the
statement of the witness that in between 3-12-1999 and
30—3-2001) the fitst party hardly worked for a period of 119
days and in between 1-4-2000 and 6-4-2000 she worked for
a period of six days. The first party in her cross examination
as seen above, in no uncertain terms admitted the fact that
for the firgt time in the year 1992 she worked for a period of
13 days ag per Ex. M2 and worked for a period of 27 days in

the year 1996 as per Ex. M3. She worked once againfora

period of #7 days in the year 1996 as per Ex. M4 and again
worked for a period of 13 days from 2-8-1997 to 14-8-1997,
She also admitted that she worked as a part time sweeper
on tempotary basis during the aforesaid period when the
permanenf sweeper was away from duty. She admitted that
her moth¢r expired on 30-5-1999 a month prior to her
retirement date and that her name has not been sponsored
through Employment Exchange. She admitted that she was
taken bac* in service on 2-12-1999 in place of Miss Baby
and continued till 6-4-2000 till the order relieving her from
duties at &.MQ was passed. It was elicited that her request
to the magagement to continue in service in place of her
mother on compassionate ground was rejected by the
managemént. Therefore, from the aforesaid oral evidence

of the mgnagement witness not challenged in cross

examinatibn as well as the first party and the documents
marked at ExM1 to M9 for the management and the
documents marked at Ex. W1 to W3 for the first party, it
becomes ctystal clear that the first party was being engaged
by the management bank as a temporary part time Sweeper
earlier to the death of her mother Smt. Prabhavathi when
ever she was remaining absent from duty. In this capacity

the first party as noted above, worked for a period of

100 days in between the year 1992 and 1997. It is further
seen from the records as well as the aforesaid oral evidence

that after Smt. Prabhavathi expired on 30-5-1999 once again
the first party was being engaged as a temporary part time
sweeper w.e.f. 2-12-1999 and worked as such up till
30-3-2000 for a period of 119 days. It can be further seen
from the evidence brought on record the on record that the
managément then engaged the services of said Miss Baby
whose name was sponsored through Employment Exchange
and then once again the first party was engaged in service
w.e.f. 1-4-2000 under the mistaken fact that the first party’s
name was sponsored through Employment Exchange. The
management after having realized the mistake took back
Miss Baby as Badli part time Sweeper whose name was
sponsored through Employment Exchange and then
relieved the first party from duties w.e.f. 6-4-2000, when
she had hardly worked for a period of six days on her fresh
engagement. Therefore, as could be read from the records
and the evidence brought on record, first party worked for
a total period of 100 days intermittently in between the
year 1992 and 1997 earlier to the death of her mother in her

" place whenever she was absent from duty and it is after her

death she was again engaged by the management bank as
a Part Time Sweeper on temporary basis from 3-12-1999 to
30-3-2000 for a period of 119 days. Therefore, it gets clear
that neither in between the year 1992 and 1997 nor in
between 3-12-1999 and 30-3-2000 the first party worked for
a period of 240 days or more continuously, that means she
did not work for this statutory period in any calendar year
either earlier to the death of her mother or subsequent to

her death.

9. Now, the next question to be considered was
whether the first party worked with the management in
place of her mother subsequent to her death presuming
that she was taken in service on compassionate ground.
Undisputedly, there is no order by the management in
favour of the first party appointing her as a part time

» sweeper in place of her mother on compassionate ground.

In fact the request made by the first party for such an
appointment came to be rejected by the managmenet as
per the letter dated 22-7-2000 at Ex.W3, the document
produced by the first party, herself. The fact that her name
was not sponsored through the Employment Exchange is
very much admitted by the first party herself and she did
not dispute the fact that name of said Miss Baby was
sponsored through Employment Exchange. Therefore, no
fault can be had with the management in relieving the first
party from her duties by the impugned order at Ex.M9 and
engaging the services of said Miss Baby in her place after
realising that the first party could not have been engaged
as part time sweeper to the regular post of Sweeper in place
of her mother or in place of said Miss Baby. Therefore, the
first party fails to establish before this tribunal that she
worked with the management for a period of 240 days or
more during any calendar year much less immediately before
her services were terminated or that she was working with
the management in place of her mother on compassionate
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ground etc. In the result, the aforesaid order at Ex.M9 made
by the management in relieving the first party from her
duties cannot be found fault with much less to hold that
the action of the management in relieving the first party
from her duties by the said order was illegal and unjustified.
In the result, the first party fails and the reference deserves
to be rejected. Hence the following Award.

AWARD
The reference is rejected. No costs.
(Dictated to PA transcribed by her corrected and signed
by me on 7th May 2007)

A. R. SIDDIQUI, Presiding Officer
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New Delhi, the 21st May, 2007
S. 0. 1771~ In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court,” Bangalore as shown in the Annexure, in the
Industrial Dispute betweén the employers inrelation to the
management of Bank of Maharashtra, and their workmen,
which was received by the Central Government on

17-5-2007.

{No. L-12012/50/2004-IR(B-IN)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE

PRESENT : Shri A. R. Siddiqui,
Presiding Officer
C.R. No. 40/2004
' IPARTY
The Regional Manager,

IPARTY
Shri K.M. Mallesh,

No. 23, ljoor, Naganakatte,  Bank of Maharashtra,
Ramanagaram Towan, 15, Police Station Road,
Rural District, Basavangudi, '
Bangalore. Bangalore-560064

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order. No., L-1201 2/50/2004/1R (B-I1) dated 28th
June 2004 for adjudlcatlon on the following schedule.

SCHEDULE
“Whether the action of the management of Bank of
Maharashtra is justified in imposing the punishment
of Compulsory Retirement from Service on Shri K.M.
Mallesh w.e.f. 3-3-20037 If not, what relief he is entltled
to?”

2. The first party workman by his claim s'tatement,
challenged the impugned punishment order retiring him
from services compulsorily as.unjust and illegal, the
findings of the enquiry officer holding him guiity of the
charges of misconduct as perverse and arbitrary and the
proceedings of the enquiry as opposed to the principles of
natural justice.

3. The management by its Counter Statement
however, asserted and maintained that the impugned
punishment order rétiring the first party workman from his
services compulsorily was legal and justified keeping in
view the findings of the enquiry efficer holding him guilty
of the charges, grave in nature and that the proceedings of
enquiry were conducted against the first party in
accordance with the principles of natural justice.

4. Keeping in view the respective contentions of
the parties about the validity and fairness or otherwise of
the enquiry proceedings, this tribunal on 2- 12-2004 framed
the following Preliminary Issue: '

“ Whether the Domestic Enquiry conducted against
the first party by the Second Party is fair and
proper"’

5. During the course of trial of the said issue, the
management examined MW 1 and got marked 4 documents '
at EX.M1 to M4. The first party examined himself as WW 1
and thereupon, after having heard the learned counsels for
the respective parties this tribunal by order dated 4-4-2006
recorded a finding over the above said issue in favour of
the management holding that enquiry conducted against
the first party by the management is fair and proper.
Thereupon the matter came to be posted to hear the parties
on metits of the case. From 26-4-2006 to 4-9-2006, the matter
underwent several adjournments giving opportunity to the
learned counsel for the first party to advance his arguments
on merits of the case i.e. on the alleged perversny of the -
findings. -

6. When the matter was taken up on 3-10-2006,

* adjournment was sought on behalf of Shri V.S. Naik, learned

counsel representing the first party on the ground that the
first party is no more and that LR application will be moved.
On 29-1-2007, when, the learned counsel for the first party
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as well as the learned counsel for the Second party remained
absent, arguments were taken as heard and the matter was
posted for apard. On 2-2-2007, on the oral request of Shri
S.Ramesh ig ShriV. 8. Naik once again the matter came to
be posted for arguments, finally. On 20-2-29\007 and
1-3-2007, ldarned counsels for the respective parties did
not turn up jand case wzs finally'posted for hearing on
22-3-2007, on which date Shri Ramesh for Shri V.S. Naik
submitted %uat the first party is dead and none has
approached him as LRs. Therefore, he left the matter with
the court to pass necessary orders as deemed fit.

7. T‘inerefore, as seen sbove, the DE conducted
against the first party has been held to be fair and proper
and the nex{ question to be considered by this tribunal
was whetherithe enquiry findings suffered from perversity
and whether the impugned punishment order in retiring
the first party from service compulsorily was bad in law. As
noted above, despite several opportunities given to the

first party, ldarned counsel representing the first party did

not advance fhis arguments on the above said two points
and ultimately on 3-10-2006 as noted above, reported the
death of theifirst party. As noted above, once again on
22-3-2007 lgarned counsel representing the first party
submitted th*i the first party being dead no LRs are coming
forth to represent him and he leaves the matter with the
court to pass necessary orders. Therefore, under the above
said facts and circumstances of the case this tribunal is left
with no alterpative but to hold that the proceedings before
this tribunal ¢annot be proceeded ahead nor can be allowed
to be pending any more as the first party is already reported
to be dead and no LRs on his behalf have come on record.
In the result, the only order to be passed would be to abate
the proceedings. Hence the following Award.

| AWARD

The reference is dismissed as proceedings stand
abated. No cpsts.

(Dictated to PA transcribed by her corrected and signed
by me on 1st May, 2007)

A.R.SIDDIQUI, Presiding Officer
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New Dethi, the 21st May, 2007

S. 0. 1772.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 15/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Anpexure, in the
Industrial Dispute between the employers in relation to the
management of Indian Bank, and their workmen, which
was received by the Central Government on 17-5-2007.

[No. L-12011/289/2003-IR(B-1)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT BHUBANESWAR

PRESENT : ShriN.K. R. Mohapatra,
Presiding Officer., C.G.1.T.-cum-Labour Court,
Bhubaneswar.

INDUSTRIAL DISPUTE CASE No. 15/2004
Date of Passing Award - 17th April, 2007
BETWEEN: '

The Management of the Regional Manager,

Indian Bank, Circle Office,

117/118, Station Square, Bhubaneswar

Orissa, Pin-751 001

...1st Party-Management
AND

Their Workman, repres‘ented through the
The General Secretary,

Indian Bank Employees Union,

C/o. Indian Bank, 32, Ashok Nagar,
Bhubaneswar, Orissa-751 009

...2nd Party-Union

APPEARANCES :
Shri G. Satyanarayana. For the 1st Party-
management
Shri Jagdish Chandra Jena, For the 2nd
General Secretary. ' party-Union.
AWARD

The Government of India in the Ministry of Labour,
in exercise of Powers conferred by Clause {d) of sub-section
(1} and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No.L-12011/289/
2003(IR (B-10), dated 8-3-2004.

“Whether the demand of the Indian Bank Employees
Union for appointment of Shri K.C. Das, Sr. Cashier
of Puri Branch to the post of Computer Operator on
permanent basis is legal and justified? If not, what
relief the workman is entitled to?”
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2 The above reference is the outcome of a dispute

raised by the Indian Bank Employees Union, Bhubaneswar,

Orissa espousing the causes of the workman Shri K.C.
Das, a so-called Senior Cashler of Puri Branch Bank of the
Management.

3. Admittedly the Management-Bank is having its
Corporate Office at Chennai while one of its circle office is
located at Bhubatieswar exercising control over the Puri
Branch. It is alleged by the Union that the workman Shri
K.C. Das workexl as a Cashier in the above Puri Branch
from 17-8-1994 drawing necessary cash allowance on
permanent basis. Subsequently after computerization of
the said branch he was posted in the self same branch as

Computer Operator, a special allowance post, on permanent
basis with effect from 12-8-2002 as per the Industry Level

Settlement. As per the above settlement assignment of
Special allowance post should be on the basis of seniority.
But when the Management wanted to assign such post on
rotation-wise in its branch office’t Bhubaneswar, a dispute
was raised and ultimately it was decided by the Tribunal in
its award dated 20-11-2002 not to post persons on rotation-
wise in the post of Computer Operator. As in regard to the
same the Management thought of posting its employees
on rotation basis, the workman being apprehensive of his
transfer from the post of Computer Operator raised a dispute
through the Union culminating the same in the present
reference. It is prayed by the Union to direct the
Management not to disturb the workman from functioning
as Computer Operator by posting him in some other
capacity, the post of computer operator being & permanent
special allowance post by nature.

4. The Management on the other hand, besides
pleading about the unscrupulous demand of the Union
has contended that the Union in question has no locus
standi to raise such a dispute, the same not being a
recognized Union. It is als0 pleaded that posting of persons
on rotation wise being in accordance with a tripartite
agreement with the Federation of Indian Bank Employées
Union (FIBEU) affiliated to AIBEA the present Union has
no locus standi to challenge the same in a circumvent
manner by stating as if there was some Industry level
settlement contrary to the same. Coming to an earlier award
dated 20-11-2002 of the Tribunal to which the Union has
referred, it is further contended by the Management that
the subject-matter of that case is different from the present
and so much so the matter is still subjudice before the High
Court of Orissa.

5. Asto the status of the workman in question it is
further averred by the Management that the workman was
never holding the post of a Cashier on special allowance

on permanent basis or as a computer operator thereafter

on permanent basis as claimed by the Union, According to
it soon after the implementation of Computer system clerical
staff having knowledge in computer were posted in different
counters/seats having suc.i1 computer facility and for this

they were offered with some extra special allowance..
Accordingly on the basis of routine allocation of work the.
wotkman Shri K.C. Das was simply allocated with the duties -
of cash receipt from 12-8-2002 on a rotational basis for a

temporary period of six months as per the Bank’s policy in

vogue. But he was never designated as Computer Operator

as it was impossible in view of the settlement dated

23-7-1994 with the recognized Union according to which

the work which attracts computer allowance was only to

be rotated among other eligible staff members for a period

of six months. It is further contended that except the above

referred agreement with the recognized Union then was no

other industry based a; ent as claimed by the Union

and therefore the workman is not éntitled to be posted

permanently as a Computer Operator, the entire pleading

of the Union being baseless and imaginary.

6. On the basis of above pleadings of ‘both the

parties the following two issues were framed.
ISSUES :

l. Whether the demand of the Indian Bank .

EmployeesUnion for appointment of Shri K.C. Das,

Senior Cashier of Puri Branch to the Post of Computer

Operator on permanent basis is legal and justified?

2. Ifnot, to what relief the workman is entitled.

7. Besides producing certain curcularslBankﬁOrdcrs‘
each party has examined one witness from their side.

ISSUENe.1&2

8 These two issues are taken up together as they
are inter-linked. While giving a partial go bye to the stand
of the Union, the workman (W.W.1) stated that from
17-8-1994 to 18-2-2003 he worked as Cashier on special

-allowance on permanent basis and thereafter he was

transferred to deposit section from 19-2-2003 to work asa --
Clerk without any special allowance though according to
Circular No. 101/91-92 dated 19-10-1991, (a reference to

which has been made in another circular marked Ext.-5)he

should not have been deprived of the special allowance
which he was getting as a Cashier. The workman has also
produced some office order to show his posting as a
Cashier which has been denied by the Management. But
this part of the evidence of the workman needs no answer,
the same being outside the purview of the reference.

9. Coming to the terms of reference the workman
further contended that since he was the senior-most person
in the branch he js entitled to be posted as Computer
Operator on permanent basis as per the letter No. 105799
dated 14-9-1999 (Ext.-4) issued by the Zonal Office at
Calcutta. But on perusal of the same it is gathered thatthe
same is neither a circular nor a letter issued on the basis of
a circular of the head office. It is simply a letter issued by
Calcutta Zonal Office to all its branch banks at Calcutta to
collect and forward to the Zonal Office for preparation of a
panel all the applications received from interested computer
knowing persons for their time to time posting in different
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branch banks!within Calcutta city including Howrah,
Shibpur, Liluph, Babudangar, Serampore, Chinsurah.
Therefore, thisrletter (Ext.-4} is found to be of little help to
the workman. Moreover there is nothing in it that the senior-
most employee of a branch is to be posted as Computer
Operator on ;i-manent basis as claimed by the Union for
the workman.

10. During cross-examination the workman admits
that there is no sanctioned post of a computer operator in
Puri Branch byt those of the employees who are asked to
operate the corhputer are simply being called as Computer
Operator and these computer operators besides operating
the computer afe also required to attend to their cadre jobs,
Basing on a lettér (Ext.-4) of Zonal Office, Calcutta he claims
that he being the senior most persons of Puri branch is
entitled to be iposted as Computer Operator after the
computerizatioh of the branch in the year 2002. But on
perusal of the lsaid document as discussed earlier, it is
noticed that the same is not at all a circular having wider

applicability. It father indicates that at a pre-computerization

stage the said Igtter was issued to different branch banks
of West Bengpl to collect applications from desirous
persons for pr%aration of a temporary panel of computer

operators for their subsequent posting in different branch
banks of West Bengal on special allowances. Therefore on
the basis of said pffice order of the Zonal Office an employee
posted outside Calcutta can not claim that same is equally
applicable to him. Besides there is nothing in that letter by
which one can dJaim the post of a computer operator purely
on the basis of station seniority on permanent basis.

_ 11. On the other hand Ext.-A/3 a circular of 1994
issued by the Pérsonnel Department of the bank indicates
that prior to iss of the said circular the clerical staff of
different branch banks were posted rotation-wise for three
months on special allowances to work as Computer
Operator. Since the period of such posting was only for
three months or) the demiand of the Union vide settlement
dated 23-7-1994 the said period was increased to six months
and in case of Diata Entry Operators the period of rotation
was increased tqg 15 months from 12 months. Thus in view
of the above position a person can not claim to be posted
. permanently as Computer Operator purely on the basis of
Stations Senior
the demand of the Unions.

12 It is contend~d by the Union in its claim
statement that there was an industry level settlement under
which special allowance posts like the post in question are
alone to be manhed on seniority basis but not on rotation
basis, It is further averred in his claim statement that in an
earlier award No. 793, dated 20-11-2002 this Tribunal has
imposed: restrictions not to Post persons on rotation in
special ullowan¢e carrying post. But in support of such
pleading s no doquments has been filed by the Union either
to speak about t"le so-called industry level settlement or
about the previous award. Therefore on:an overall

and as such there appears no force in’

consideration of the facts on record it is held that the
Management is not at all obliged to post permanently the
workman Shri K.C. Das as a Computer Operator on the
basis of his station seniority ignoring the circulars issued
by its Head Office in tune with the settlement dated
23-7-1994 with the Union as contained in Ext.-A/3.

13. Accordingly the reference is answered in favour
of the Management and against the Union.

14. Reference is answered accordingly.
Dictated & Corrected by me.
N. K. R. MOHAPATRA, Presiding Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT, BHUBANESWAR

L.D. CASE No. 15/2004

The Management of the 1st Party-Management
Regional Manager,
Indian Bank
Versus
Their Workman. 2nd Party-Workman.

LIST OF WITNESSES EXAMINED ON BEHALF OF
THEWORKMAN

Workman Witness No.1 : The workman Himself
Shri. Kailash Chandra Das.

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE MANAGEMENT

Management Witness No.1 : Shri Prafulla Kumar Behera,

LIST OF EXHIBITS ON BEHALF OF THE 2ND
PARTY-WORKMAN

Ext.-1 - Copy of the Bank Circular.

Ext.-2 - Copy of the Circular issued by the Zonal Office of
Bank at Calcutta.

Ext.-3 - Copy of Office Order.

Ext.-3/1. - Copy of the Office Order.
Ext.-3/2. - Copy of the Office Order.
Ext.-3/3. - Copy of the Office Order.
Ext.-3/4. - Copy of the Office Order.
Ext.-3/5. - Copy of the Office Order,

-Ext.-3/6. - Copy of the Office Order.

Ext.-3/7. - Copy of the Office Order.
Ext.-3/8. - Copy of the Office Order.
Ext.-4. - Copy of the letter dated 14-9-1999
Ext.-5. - Copy of Circular dated 12-8-2005.

LIST OF EXHIBITS ON BEHALF OF

THE 1ST PARTY-MANAGEMENT

Ext. -A - Copy of the Circular dated 31-1-1991.
Ext.-A/1 - Copy of the Circular dated 19-10-1991.
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Ext.-A/2 - Copy of the Circular dated 6-5-1992.
Ext.-A/3 - Copy of the Circular dated 25-8-1994.
Ext.-A/4 - Copy of the Circular dated 1-8-1996. -
Ext.- A/5 - Copy of the Circular dated 19-8-1998.
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(€ T&-12011/188/2003-31%.31R, (W-11)]
o= {91, 3= Afusd
New Delhi, the 22nd May, 2007

8. O. 1773.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32(CY/
2003) of the Industrial Tribunat Patna (Bihar) as shown in
the Annexure, in the Industrial Dispute between the
management of UCO Bank, and their workmen, which was

received by the Central Government on 22-05-2007.

[No. L-12011/188/2003-IR(B-ID)]
RAJINDER KUMAR, Desk Officer
ANNEXURE '

BEFORE THE PRIISID]NG OFFICER, INDUSTRIAL
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD,
PATNA

Reference Case No. 32(C) of 2003

Between the managemen: of UCO Bank, R.0. Mauryalok
Complex, A Block, 4th Floor, Patna and their workmen
represented by UCO Bank Employees Association, C/o.

_ UCO Bank, Exhibition Road, Patna.
For the Management : None.
For the Workmen : Shri B. Prasad, State Secretary,

UCO- Bank Employees
Association, Patna.
: Vasudeo Ram, Presiding Officer,
Industrial Tribunal, Patna.
AWARD .
Patna, dated the 14th May, 2007

By adjudication order No. L-12011/188/2003-IR(B-TI)
dated 27-11-2003, the Govt. of India, Ministry of Labour,
New Delhi, has referred under clause(d) of Sub-Section (1)
of Section 10 of the Industrial Disputes Act, 1947
(hereinafter to be called as ‘the Act’ for brevity) the
following dispute between the management of UCO Bank,
R.O. Mauryalok Complek, A-Block, 4th Floor, Patna and

Present

Lheir.'workmcn represented by UCO Bank Employees’
Association, C/o. UCO Bank, Exhibition Road, Patna to
this Tribunal for adjudication on the following :

“Whether the claim of the Union that Smt; Kiran Devi

* qualifies for compassionate appointment as an
empanelled daily rated workman consequent upon
the death of her husband Shri Babloo during the

" pendency of the dispute raised on his behalf for
permanent absorption in Patna Main Branch of UCO
Bank isjustified ? If yes, what relief the workmen is
entitied to?”

2. On receeipt of the reference the notices were
issued by this Tribunal. The parties appeared and filed
their respective written statements, The case of the UCO
Bank Employee’s Association (hereinafter referred to as
‘the Association’ for brevity) as made out in its written
statement is that Shri Babloo, the husband of Smt. Kiran
Devi was orally appointed in June, 1982 in UCQ Bank, Patna
Magin Branch as daily rated peon, Despite signing of a
settlement at apex level between the management of UCO
Bank and the workmen Union for regularising the services
of daily rated workmen who worked for 240 days during
the period 12-10-1986 and 12-10-89 Shri Babloo was not
empanelled for regularisation and hence an industrial
dispute was raised which culminated in reference and

- passing of an award by the Central Govt. Industrial Tribunal

No. 2, Dhanbad directing the management to empanel Shri
Babloo for regularisation. Accordingly Shri Babloo was
empanelled for regularisation. Further, the case of the
Association is that as Shri Babloo was not regularised an .
industrial dispute was raised which was ultimately referred
for adjudication and as was numbered as Ref. Case No. 10
C of 2003. During the pendency of the Reference Case No.
10 C of 2003 Shri Babloo fell ill and ultimately died on
6-11-2001, leaving behind his widow and children. As late
Bablco was empanelled daily rated worker, he was not
enorlled as a member of Provident Fund, Gratuity ands
Pension Fund etc. hence his widow did not get any
refirement benefits. Further the case of the Association is
that after the death of her husband Smit. Kiran Devi made
representation to the Bank for her empanelment on
compassionate ground as an empanelled daily rated worker
but the management truned down her request vide letter
dated 12-1-2002. Thereafter Smt. Kiran Devi approached
‘the Association” which raised this industrial dispute, The
Association contends that there are provisions for
appointment on compassionate ground for the widow for a
deceased employee in the Bank. Late Babloo was getting
wages monthly and was aiso paid wages for Sundays an
Holidays and was also paid Bonus as per the provisions of
the Payment of Bonus Act, 1965. His status was that of a
temporary worker awaiting regularisation. It has been
prayed that Smt. Kiran Devi be appointed on compssionate
ground as an empanelled daily rated peon and thereafter .
be regularised in Bank’s Subordinate Cadre.
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3. The contention of the management as mentioned
in the wrigten statement is that Smt. Kiran Devi is not a
workman s defined under Section 2(S) of ‘the Act’ and
the disputq raised by the Union is not an industrial dispute
as defined under Section 2(K) of ‘the Act’ as she was not
employed ith the management nor She could become the
member oflkhe Union. Further, according to the management
Smt. Kirari Devi was not an empanelled daily rated casual
worker. Her husband Shri Babloo was a casual worker who
died on 6-1{1-2001 during the pendency of Ref. Case No. 10
C of 2003. Hence the claim of the Union for compassionate
appointment of Smt. Kiran Devi is not maintainable.
According|to the management there is no provision for
compassio&mte appointment for the casual workers. Their
dependantd can not claim appointment on compassionate
ground on the basis of circular dated 21-9-1999. The said
circular is for appointment of the dependants of the
deceased permanent regular employee on compassionate
grounds. Itfis not applicable to the casual employees. It is
also contended by the management that not a single
appointment on compassionate grounds of the dependants
of d casual worker has been made. According to
the management the relief claimed is fit to be rejected.

4. U]‘on the pleadings of the parties the following
points arisq out for decisions—

() i Is the dispute raised an industrial dispute as
. defined in the Industrial Disputes Act, 1947 7

(i) | Whether the claim of the Union that Smt. Kiran
! Devi qualifies for compassionate appointment
las an empanelled daily rated workman
iconsequent upon the death of her husband
1 Shri Babloo during the pendency of the dispute
f raised on his behalf for permanent absorption,
{15 justified 7.

(iii) : To what relief or reliefs Smt. Kiran Devi is
ientitled ?

’ FINDINGS
Point No. () :

5. Beffore entering into the discussions of evidence -

I would li11e to mention that after filing the W.S. the
managemerit left taking steps in the proceeding and hence
the hearing has been done ex-parte. Mrs. Monju Sur
WWwW. 1) h#s been examined on behalf of the Association
besides Kiran Devi (W.W. 2). A few documents have also
been prod::ed and marked Exhibits on behalf of the
Associationt No evidence either oral or documentary has
been adduced on behalf of the management.

6. ‘Industrial Dispute’ has been ‘defined under
Section 2(KQ of the Act as follows ;—

“Industrial Dispute means any dispute or difference
beiween employers and employers, or between employers
and the workmen, or between workmen and the workmen,
which is c'pnnected with the employment or non-

employment or the terms of employment or with the
condition of labour, of any person;

From the said definition it comes out that in order to
call a dispute an industrial dispute—

(a) there should be a dispute or difference,

(b) the dispute or difference should relate to an
industry; _
(c) the dispute or difference should be between the

employers and the employers or between employer and
the workmen, or between the workmen and the workmen:;

(d) the dispute or difference is connected with the
employment or non employment; or terms of employment,
or the conditions or labour of any person.

The expression ‘any person’ is significant in this
regard. Any person does not necesarily mean a workman
nor it means any outsider, The crucial test is one of
‘community of interest’ with the concerned person and
subjected the construction of the expression ‘any person’
1o the following two limitation :—

(i) The dispute must be a real dispute between
the parties to the dispute so as to be eapable
of settlement or adjudication by one party to
the dispute giving necessary relief to the other;
and

(ii) the person regarding whom the dispute is
raised must be one in whose employment, non
employment, terms of employment or
conditions of labour, as the case may be, the
parties to the dispute must have direct or
substantial interest.

In this case the dispute has been raised by the Union,
UCO Bank Employees’ Association. The copy of
memorandum dated 13-1-2002 submitted to the
management by the Staff members of UCO Bank has been
filed and marked Ext. W/2. Smt. Kiran Devi for whom the
dispute has been raised is admittedly not an employee of
the Bank but at the same time she is not completely an
outsider, She is the heir and dependant of Late Shri Babloo
who was admittedly a workman and Smt. Kiran Devi claims
employment on compassionate ground on the death of her
husband. The dispute is with regard to the employment.
Thus all the four ingredients of ‘industrial dispute’, namely
dispute, industry, party and the subjcet matter are present
in this case. Under the circumstances I find and hold that
the dispute raised in this case is an industrial dispute within
the meaning and definition of industrial dispute under
Section 2(K) of ‘the Act’. This point is decided accordingiy.
Point No. (ii)

7. Kiran Devi (W.W. 2} is the widow of Late Babloo,
She has stated that her husband died on 6-11-2001. She

made application for her appointment but the same was
turned down by the management. The copy of letter
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dated 12-1-2002 of the management in this regard has been
marked Ext. W/3. The copy of death certificate of Shri
Babloo is Ext.-W/4. Mrs. Monju Sur (W.W.1) who was also
an employee of UCO Bank has stated that there was
settlement between the management and the workmen

Union/Federation that the employee who served in

subordinate cadre as casual workers for a period of
240 days or more during the period of 3 years immediatley
preceding the settlement would be absorbed as permanent
employee. The said settlement was arrived at on 12th
October, 1989. The copy of the said settlement is ExtW. A
copy of panel of such workers prepared by the management
is Ext.W/1 in which the name of Shri Babloo finds
mentioned at serial No. 206 with the date of his 1st
engagement 25th Noverrber, 1986. It is also the case of
‘the Association’ that there was a reference case is which
an award by the Central Government Industrial Tribunal
No. 2, Dhanbad was passed and accordingly Shri Babloo
was empanelled for regularisation. It is not a disputed fact
that Shri Babloo died before he could be regularised. Thus
it is an admitted fact that Shri Babloo was an empanelled
daily rated worker.

8. Now it is to be considered as %0 whether the heir or
dependant of an empanelied daily rated worker is entitled
to appointment on compassinate ground or not. The omus
lies on the workmen to show that there is rule or precedece
in UCO Bank that on the death of an empanelled daily rated
worker his heir or dependant would be appointed on
compassionate ground. The Association has not produced
any such circular or has shown any precedence that the
heir or dependant of an empanelled deceased workman
has been appointed on compassionate ground. As against
that I find a copy of circular No.CHO/PMG/19/99 dated
21-9-99 entitled ‘Scheme for recruitment of dependants of
decased employees on compassionate grounds’ on record
in which ‘Employee’ means—A regular employee whether
in the Subordinate, Clerical or Officer’s Cadre, whether
confirmed or on probation and whether working full time or
permanent part time. But will not include temporary or
casual worker. Under the circumstances I find that as the
services of Shri Babloo was not regularised and he was
only on empanelled daily rated worker his heir/dependant
can not claim appointment on compassionate ground.
Under the circumsantces I find and hold that the claim of
the Union for compassionate appointment of Smt. Kiran
Devi as an empanelled daily rated worker is not justified.
This point is decided accordingly. . -

Point No. (iif)

9, Keeping in view the discussions made above and

the findings arrived at on point No.(ii) I find and hold that

Smt. Kiran Devi is not entitled to any relief. This point is
answered accordingly. '

10. In the result I find and hold that the claim of the
Union that Smt. Kiran Devi qualifies for compassionate

2646 GIOT—18

appointment as an empanelied daily rated workman
onsequent upon the death of her husband Sbri Babloo
during the pendency of the dispute raised on his behalf for
permanent abosrption is not justified and Smt. Kiran Devi
is not entitled to any relief. '

11. And this is my award. -

Dictated and corrected by me.

' VASUDEO RAM, Presiding Oficer
= fiewelt, 22 W, 2007
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[ T§-20012/201/2002- AR (¥-1)]
- New Delhi, the 22nd May, 2007
S. 0. 1774.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 18/2003)
of the Cestral Govemmem-h;_lusn'ial'l‘ribunal—wm-l‘abour
Court, Dhanbai-I now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 18-5-2007.

v [No. L-20012/A08/8002-IR(C-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
DHANBAD )

PRESENT :
Shri Md. Sarfaraz Khan, Presiding Officer.
Reference. No, 18/2003
Party :—Employer’s in relation to the Management
of Bhoura (S) colliery of M/s. BCCL
' Vrs

Sri Mithu Bouri Ex-M.C.L. of Bhoura (South) Colliery of
Mis. BCCL

Ww—

For the Manngement  : Sri. 8.C. Gour, Advocate
Forthe Workman : “Sri, U.N.Lal, Advocate
Industry :~ Coal State ~Jharkhand

Dated 9th April, 2007
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AWARD

After having received the orders No. L-20012/201/
2002-IR(CH) dated 24-1-2003 of the said reference from the
Govt. of India Ministry of Labour, New Delhi for
adjudication of the dispute a reference case No. 18 of 2003
was registered on 5-2-2003 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in m court on the scheduled date and file their
written statement, along with the relevant document and a
list of witnesses in support of their claims. In pursuance of
the said order notices through the registered post were
issued to the parties concerned. Sri $.C. Gour, Advocate
and Sri U, N. Lal, Advocate appeared in the Court to
represent the Union and the Management respectively and
filed their Written statement in support of their claim.

The case of the Union in brief compass as set forth
in its writt¢n statement is that the workman was appointed
as a piecé rated Miner loader having been posted at
B.C.CL. Bhowra (S) Colliery. -

The Main case of the union is that the delinquent
employee remained absent for the period of two months
w.e.f. 18-B-2001 due to jaundice and was under the
treatment ¢f village Vaidya he was.charge sheeted for the
said unaut%orised absence from the duty. The copy of the
charge sheet is claimed to have not been properly sent to
the workmjan nor any explanation was ever submitted to
the management. The domestic enquiry was conducted
and conclyded ex-parte in absence of the workman and
subsequenifly on the basis of the said ex-parte enquiry
proceeding alortgwith its finding the workman was
dismissed ifrom the service for the said simple case of
unauthorized absence of about two months only.

The further case of the union is that the unauthorized
absence df two months on the reasonable cause and
under the dompelling circumstance beyond the control of
the employee. Can not be treated as a gross-misconduct
and the sar;e cannot warrant a penalty of major punishment
of dismissal.

The punishment is < laimed to be dis-proportionate
to the misconduct proved. The union has sought relief for
setting aside the order of dismissal and reinstatement of
the workmgin concerned with full back wages.

On t*e other harxt defence case of the management
in short as per the averment made in its writtern statement
i that the delinguent workman was issued with a charge
sheet for unauthorised absence from his duty w.e.f.
18-8-2001i without any leave or prior permission or
information to the Management. The domestic enquiry was
held as not explanation of the charge sheet issued and
submitted by the workman concerned and accordingly
notice of enjquiry were issued by the enquiry officer fixing
the date df enquiry on 7-11-2001, 26-11-2001 and
24-12-2003 but the charge sheeted workmen did not

participate in the enquiry and as such the ex-parte enquiry
was conducted in absence of the workmen concerned.

The further defence of the Management is that after
submission of the enquiry preceding along with its findings
the disciplinary Authority sent. The copy of the enquiry
report asking 2nd show cause to the workmen concerned.
The delinquent workmen had submitted his reply which
was not found satisfactory. His past record was also
considered but the same was not found satisfactory and
he was also held guilty for the misconduct of habitual
asbsenteeism. The Management has denied the contents
of the written statement filed by the side of the union and
has claimed that the penalty imposed upon the workman
concerned is just, fair and proportioned to the alleged
proven misconduct and the delinquent employee is not
entitled to seek any relief.

From perusal of the record it transpired that the case
was pending for the examination of the witnesses from the
side of the management. In the mean time a copy of the
memorandum of settlement dtd. 14-11-06 arrived at between
the management Eastern Jharia, Bhowra area and the
workmen concerned has been filled in the court on
9-4-2007 on behalf of the management praying there in to
accept the same and to pass an'award as per the terms of
the settlement.

Heard the learned lawyer for the mangement and the
representative of the workmen concerned on the point of
the settlement. Perused the copy of the memorandum of
settlement dtd. 14-11-06 arrived at between the management
and the delinquent employee. Both the representatives of
the parties and Sri A. K. Sinha, Dy. Chief Personal Manager,
Eastern Jharia area of M/s. BCCL and the delinquent
employee Sri Mithu Bouri, Ex-Loader of the Colliery have
put their signature on the Memorandum of settlement
arrived at between the parties on certain terms and
condition. It is agreed by the parties that Sri Mithu Bouri
the workmen will be reinstated as badli loader on initial
basic pay without any claim for any back wages or
anything for the period of idleness and the whole idle
period will be treated as dies- non and will be reckoned for
the purpose of gratuity only. Altogether there are eight
terms and condition for the settlement arrived at between
the parties. Both the party have came to the settlement at
their sweet will and free consent.

In the aforesaid prevailing facts and circumstances
of the case and the memorandum of settlement duly signed
by the respondents parties and their representative in
presence of the workmen. It is hereby.

ORDERED

That let an award be and the same is passed as per
the terms and condition of the memorandum of settlement
arrived at between the parties.
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The memorandum of settiement did. 14-11-2006

filled today is accepted and the same shall form part of the
award.

Send the copies of the award to thhe Govt. of India
Ministry of Labour and Employmest for information and
peedful. The reference is accordingly disposed off.

MEMORANDUM OF SETTLEMENT ARRIVED AT
BETWEEN THE MANAGEMENT OF EASTERN
JHARIA AREA, M/S. B.C.Cl.. AND THEIR
WORKMAN, SHRI MITHU BOURL EX-MINER/
LOADER, PNO.-02956829, BHOWRA(S) COLLIFRY,
IN FORM ‘H’AS PER1.D. RULES, 1957.

Management side : Worknsnn side :
1. Shri AK.Sinha, 1. Sri Mithu Bouri,
Dy. Chief Personnet Ex-M/Loader,P. No.
Management, Eastom © 2956829, Bhowra(s)

 Jharia Area, M/s. BCCL, Colliery.
P.O.: Bhowra, Dist. : 2. Sri Md. Akhtar Ali,

Dhanbad. Area Secretary,
N.C.W_EJ Area.
SHORT RECITAL OF THE CASE

Shri Mitiss Bouri, bearing P. No. 02956829, was
working as Miner/Loader at Bhowra(s) Colliery in
permanent roll of M/s. BCCL. He was dismissed from
service of the Company w.e.f. 10-2-2002 on account of
proved misconduct of unmithorised absence from duty
w.e.f. 18-08-2001.

However, the management of BCCL has now been
pleased reinstate him in Yervice as a Badli workman on
certain terms and conditions, as communicated by the
C. G.M. (P&IR), BCCL, Koyla Bhawan, vide his letier No.
BCCL/Per/IR Reinstatement/06/6502 dated 30-08-2006
addressed to him with a copy to the GM., EJ Area & others,
Accordingly, this Memorandum of Setflement in Form-‘H’
as per LD. Rules , 1957 is being arrived at between the
Management of E.J. Area and Shri Mithu Bouri and his
representing Union - N. C.W.S., to reinstate him in service
as a Badli workman on the following terms & conditions.

TERMS & CONDITIONS

1. SriMithu Bouri will be réinstated as Badli Miner/

Loader on initial basic pay at Bhowra(s) Colliery, -
subject tohrsMedxcalFxtnmhyﬁeAru '

‘Medical Boaed.

2 Hkmmmbemwhsﬂemry
being established in referénce 10 Company’s
records and documents.

3. He should not have a_ttained the age of

superannuation.

4, He should not have withdrawn his CMPF and
Gratity, otherwise, it will be treated as a fresh
appointment instead of reinstatement as Badli

5. He showid ot have raised any 1.D. before the
ALC(C), or filed sny case before any Court
mdmghnsd:snmalmﬁlo‘hewﬂ] withdraw

" the case before rmm of duty on rein-
. Sinloment.
6‘;Ihﬂﬂmchﬂnfnrmbackwagesormythmg

. for the.period of idieness and the whole idle
period will be treated as dies-non and will be
reckoned for the purpose of gratuity only.

7. His confirmation as a permanent employee will be
subject $o completion of 190 days attendances in
underground/240 days attepdance on surface in
a calendar year.

8. He will be abide by the Coal Mines Pension
Scheme, 1998 and contribution thereof as

applicable.
(AK. Sinha) Sri Mithu Bouri,
Dy. Chief Personnel Ex-MAL.,P. No.
Manager, E.I. Area, 2956829, Bhowra(S)
BOCL, PO-Bhowra Colliery.
(Dhanbad)
" (Md. Akhatar Ali)
: Area Secy. UCWU,'EJ Area
Witaesses :— :
1. K.P. Sharma 00904102 -
T TR 02760041 -
2. Bhowra(S) .
w§ fewelt, 22 HE, 2007

W, 3. 1775 —3reifivs P fefrm, 1947 (1947
M 14) F 90 17 B FTTEOH, aﬁa‘\wmtm
% TweT 3 gag Pregl ok o TR %

s fie s Pram § 0T TR mﬁé"
ATV 57 RIS -1 9 Ve (R R 30/2003)
ﬁmmt imwﬁw—a-‘zﬂo’m}m

' {'p'.m—uolmmoos -Fe (H1-1)]
g o g, dew e

Mew Delhi, the 22nd May, 2007

'S, 0. 1775.—Ia pursuance of Section 17 of the

' Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the award (Ref. No. 30/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Mumbai-I now as shown in the. Annexure, in the
Industrial Dispute between the employers in relation to the
management of Jet Airways and their workman, which was
received by the Central Government on 18-5-2007.

[No. L-11012/21/2003-IR(C-1)] |
' AJAY KUMAR GAUR, Desk Officer



3896 THE GAZETTE OF INDIA : JUNE 16, 2007/TYAISTHA 26, 1929

" [ParT II—SEc. 3(ii}]

ANNEXURE

B3 THE CENTRAL GOVERNMENT
TRIBUNAL NO. I, MUMBAI

PRESENT
' JUSTICE GHANSHYAM DASS
! Presiding Officer
 REFERENCE NO. CGIT-30 OF 2003

PARTIES : Employers in relation to the management
- of Jet Airways

‘ And
. ‘Their workmen.
_ CES: |
For the Management : Mr. A.R. Kulkarni, Adv.
For the \a;orkman : Workman present in person
State : Maharashtra
Mumbai, dated the 26th day of April, 2007.
AWARD PART-II

This is areference made by the Central Government
in exercibe of its powers under clause (d) of sub-section I

" and sub-ection 2A of Section 10 of the Industrial Disputes

Act, 1947 (the Act for short). Vide Government of India,
Ministy of Labour, New Delhi, order No. L-11012/21/2003 -
IR(C-1) dated 27-6-2003. The terms of reference given in
the schedule are as foHows :

“Whether the action of the management of Jet
Aifways, Mumbai in dismissing the service of
Mr. Mohd. Rafique Pathan w.e.f. 12-3-2002 is legal
and justified? If not, what relief is the workman
enxtled ”

2. Nr. Mohd. Rafique Pathan (workman) was
employed by Jet Airways as Driver w.e.f. 1-2-1994. He was
issued a fharge sheet dt. 29-11-2001 for misconduct on

account of absenteeism for a period of 49 days detailed '

therein, which led to the'conduction of domestic enquiry.
The Enquiry Officer found the workman guilty after holding
a just and proper enquiry in accordance with principles of
natural justice. The workman was dismissed from service
finally w.¢.f. 12-3-2002,

3. The workman chalienged the enquiry on the
ground of violation of principles of natural justice and also
assailed the finding of the Enquiry Officer by alleging it to
tbe perverse. He also alleged that the punishement of
dismissal|is shockingly disproportionate to the charge of
miscondict,

4. Vide Part-1 Award dt. 24-10-2005 the enquiry was
found to e just and proper in accordance with principles
of natura] justice. Now the question arises as to whether
the finding of miscounduct is correct or it is perverse. It is
also to be seen as to whether the dismissal is just and

proper or shockingly disproportionate to the charge of
misconduct.

5. While passing Part-1 Award it was also observed
that the finding of the Enquiry Officer is not perverse since
the period of absence was admitted and no sufficient
explanation was there to explain away the absence. However,
specific finding was not given while passing the aforesaid
award. In this view of the matter the correctness/perversity
of the finding is to be judged at this juncture. The period of
absence is nowhere disputed by the workman and
still I do not find any evidence what soever to give just
explanation for the absence from duty. It was open to the

~ workman to lead some possible evidence on this point but

I am sorry to say that no evidence is being led by the
workman on this account. The medical certificate filed earlier
do not appear to be credible to the extent to give
justification to remain absence from duty. The evidence of
misconduct appears to be based on sufficient evidence on
record by the Enquiry Officer and the same is liable to be
confirmed once again. I therefore, hold that the charge of
misconduct against the workman is well proved for
unauthorized absence of 49 days,

6. Now the question arises as to whether the
punishment of dismissal is disproportionate.

7. The contention of the workman appears to be
correct on the face of it when it is stated that the wrokman
should not be dismissed from service for a just absence of
49 days but the record speaks otherwise and justified the
dismissal for the reason the past record of the workman is
very bad. The workman joined the services in the year 1994
and started remaining absent frequently. since 1998 for
which he was penalized which fact has been admitted by
the workman himself in his evidence before this Tribunal.
The workman has admitted that it is correct that he was
issued a show-cause notice dt. 10-8-1998 for absence.
He was again issued a show-cause notice for absence
dt.30-8-99; he was issued warning letters dt. 20-10-1999,
20-11-1999, 13-12-1999 and lastly on 10-1-2001 for remaining
absent from duty. He also admitted that he was issued a
charge sheet dt. 4-9-2001 for a period of absence of 54
days. The present reference is on the question of dismissal
on the basis of subsequent charge sheet dt. 29-11-2001.

These proved facts show that the wrokman is a habitual

offender for remaining absent as and when it suits to him
does not care for disciplinary action. In this background,
the action of the Management cannot be aid to be malafide
or disproportionate to the charge of misconduct. In fact,
the Management could not afford such a incorrigible Driver
for retention in service. The action of the Management is
absolutely justified keeping in mind the past poor record

of the workman. Hence, the punishment of dismissal cannot .

be said to be disproportionate to the charge of misconduct
and thus illegal or liable to any modification or alteration
within the powers under Section 11-A of the Industrial
Disputes Act.
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8. Hence, the action of the Management in
dismissing the service of Mr. Mohd. Rafique Pathan w.e. f.
12-3-2002 is legal and justified and he is not ‘entitled to any
relief.

-9. An Award is made accordmgly
JUSTICE GHANSHYAM DASS, Presiding Officer
| ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI
JUSTICE GHANSHYAM DASS -
Presiding Officer
. REFERENCE NO. CGIT-30 OF 2003
PARTIES: Employers in r¢lation to the management
of Jet Airways
' And - _
Their workmen (Mr. M.R. Pathan)
APPEARANCES:

For the Management : Mr. AR. Kulkari, Adv.

For the Union + M. M. Nagle, Adv.
State : : Maharashtra
Mumbai, dated the 24th day of October, 2005.
AWARD PART-I

1. This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
and sub-section 2A of Section 10 of the Industrial Disputes
Act 1947 (the Act for short). The terms of reference given
in the schedule are as follows : '

“Whether the action-of the management of Jet

Airways, Mumbai in dismissing the service of

Mr. Mohd. Rafique Pathan w.e.f. 12-3-2002 is legal

and justified? If not, to what relief is thg workman

entitled 7" '

2. The second party workman Mohd. Rafique
Shkirulla Pathan has filed Statement of claim dated
'18-8:2003 wherein the disputant stated that he was in the
employment of the First Party with effect from 1-2-1994.
His past service record is totally clean, spotless and
unblemished. He was served with a.charge sheet dated
29-11-2001 whichwas concocted and vague. He denied to
all the allegations. A domestic enquiry was conducted by
the Enquiry Officer but he was not offered due opportunity

of hearing. He has challenged the enquiry and its report

on the following basis :

@ The charge sheet dt. 29-11-2001 is totally
false, fabricated, concocted and vague

because the management is failed to
mentioned under which Model Standing
Orders the alleged charge sheet has issued.

(i) That the management has failed to provide
list of witnesses and relevant documents
alongwith the charge sheetdt. 29-11-2001.

(i) That the Enquiry Officer has failed to explain
the procedure of enquiry to the Second Party.
workman. - -

. (iv) That the Enquiry Officer has failed to
conduct so called domestic enguiry against
the Second Party workman in the language
which is known to him i.e. in Hindi because
Second Party workman has studied upto 9th

_Standard in his vernacular language i.e. in
Urdu and hence he was not able to understand
what is going on in the said domestic enquiry.

(v) That the management has failed to examine
the material witnesses in the so called
domestic enquiry by not examining Shri
S. Gopalkrishnan, H.R. Manager, Western
India who has signed the charge sheet
dt. 29-11-2001, :

(v)) That the management has failed to produce
any relevant documénts in the said so called
domestic enquiry to prove so called charges
which are levelled against Second Party
workman specifically the management has not
produced leave card as |leave record and leave
application of the Second Party workman of
the relevant period. '

(vii) That the Enquiry Officer has failed to allow
Second Party workman to ‘conduct cross-
examination of the first party company 'S
witnesses.

(viii) That the Enquiry Officer has failed to allowed
Second Party workman to lead statements/
evidence specifically dlsallowed him to bring
witnesses on behalf of his choice in the so
called domestic enguiry to defend his case.

@) That the reports and findings of Enquiry
Officer are totally perverse. '
3. The First Party has filed written statement dated

26-9-2003 wherein the past record of the workman showing
unauthorised absence at intervals has been mentioned and

" further it has been emphasized that the applicant was absent

in unauthorised manner for the relevant period under the
enquiry in question with effect from 17-10-2001 to 29-11-
2001. Propet enquiry was conducted by an independent
Enquiry Officer appointed by the management. Due
opportunity of hearing was given to the workman who
actually participated in it. He cross-eéxamined the witnesses
of the management and did not lead in evidence in defence.
The enquiry was conducted in accordance with the Model
Standing Order applicable to the workman. The charge of
misconduct was proved against thé workman vide report
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of the enquiry officer dated 22-2-2002. A copy of the
etiquiry regm was given to the workman and he, in turn,
filed the reply dated 04-3-8002 pleading mercy from the
management. The workman was however, dismissed from
service on 4 consideration of the entire record.

4. Atpresent, I am concerned at this juncture to the
‘extent as toiwhether the enquiry in the instant case against
the workman is fair and in accordance with law.

5. THe workman has led evidence in the form of his
affidavit. He has been duly cross-examined by the
managemedt. No evidence is being led from the side of
managemerit. ‘

6. Ihave heard both thegparties and gone through

3the entire, fecord. I have perused the entire record of the
domestic gnquiry conducted in this case by one
independent person Mr. Gaurang Lakia. The workman was
served witq‘ the charge sheet (Ex-3) for the unauthorised
absence dusfing the month:sf October and November 2001
as detadled; thereisn. The charge of misconduct was levied
for unauthotised absence. The workman duly participated
in the enquiry proceedings on each and every dates fixed
by the Enguiry Offices. The workman was offered due
opportunity| on each and every date during the course of
enquiry, copies of all the documents were supplied
and were kqpt open for inspection by the workman. The
workman was also offered due opportunity for leading
evidence infhis defence but surprisingly, he did not lead
any evidence. The workman claimed that his absence was
Rrot unauthotiseci but it was on account of illness for which
he did not IEL anty evidence whatsoever was being lead by
the workmah 0 prove his defence for showing that his
absence could, not be termed to be unauthorized and thus,
he was not gailty of misconduct.

7. Rejgarding the pleas taken by the workman for
challenginjzithe enquiry and the findings of the Enquiry
Officer, I haye to say that the charge sheet is in accordance
with due prpcedure and 'aw. It is not necessary that it

should have fbeen mentioned in the charge sheet itself that

the enquiry|is being conducted under Mode! Standing
Orders. The{list of witnesses and relevant decuments does
not appear| to be supplied to the workman by the
managermient on the date of charge sheet but that does not
vitiate th e enquiry for the obvious reason that the workman
duly parrticiﬂated in the enquiry and did not chatlenge that
he was ever put to any prejudice by it. In fact, his absence
was afimitted by the workman. The procedure followed by
the Biaquiry Dfficer ‘was explained on each and every date
and. e:very date which is evident from the perusal of the
record of thelenquiryr. No doubt, the enquiry was recorded
m English lagguage but that too did not cause any prejudice
nor it was ever challlenged by the workman before the
Enquiry Officer. The non-production of Shri §.
Gopalkrishnan (HR) Manager, Western India, for proving
thv cHarge sheet datec| 3-11-2001 does not make the enquiry
vitiated or bpd in law. I feel that the production of this

witgess was not material. The ground of challenge
regarding non-production of any relevant documents by
the management during the course of enquiry is frivolous.
Whatever documents were brought on record by the
management were sufficient for concluding the enquiry.
The workman was duly asked to examine the witnesses but
he did not avail that opportunity. The workman was allowed
the opportunity to lead evidence in defence but he failed
to avail that opportunity. In this view of the matter I do not
find that the enquiry is vitiated for any of the grounds
mentioned in the Statement of claim. The perusal of the
record makes it clear that due procedure had been followed
by the Enquiry Officer. No prejudice has ever been caused
t0 the workman. The finding of the Enquiry Officer appears
to have been concorrectly arrived at. The absence is
admitted by the workman. It is apparently unauthorized
since no evidence whatsoever was being led by the
workman to show justifiable grounds for remaining absence
for the period in question. The workman was supplied with
the enquiry repart and in his reply he did not challenge the
finding rather pleaded for mercy.

8. The learned counsel for the applicant has filed
three rulings

i 1995IICLR 1195 Philips India Ltd. Vs. Sangita
Balkrishna and others.

(i) 1987 IICLR 269 Kumar Ram Neandan Vs. Fluid
Power (P} Ltd. and Ors.

(i) 2003 (1)CLR 941 Sunam Yellappa Jadhav Vs.
Narsinggirji Mills & Ors.

9. The First ruling has no application since it relates
to the grant of maintenance.

10. In the second ruling the Honourable Bombay
High Court has held that while conducting a domestic
enquiry the cardinal principle of labour jurisprudence
should be followed by the employer while holding a
domestic enquiry against the workman and it should bé
shown that the enquiry was conducted honestly and
bonafidely and that it was not an empty formality. In the
present case, I do not find any material on record on the
basis of which it may be inferred that the enguiry in
question was not conducted honestly and bonafidely and
that it was an empty formality.

11, In the last ruling, it has been held by the
Honourable High Court of Karnataka that the rules of law
of evidence are not applicable to domestic enquiry and
hence the Labour Court had erred in holding that the
charge was not proved for non-examination of the
passengers and thus the order of reinstatement was set
aside. I feel that this ruling does not help the workman at ali
and rather helps the First Party management.

.12, On the other side, the learned counsel for the
first party management has filed certain rulings to be
discussed below.
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13. In 1999 (82) FLR 520 Modern Food Industries
India Ltd. Vs TInd Industrial Tribunal, West Bengal, the
Honourabie Calcutta High Courthas held that the Standard
of proof in the disciplinary proceedings is pre-ponderence
of probabilitics and not beyond reasonable doubt. -

14, In 2003 Lab IC 3408, Mr. Gopal Shetty V.
Syndicate Bank, Honourabie High Court of Karnataka held
that the principles of natural justioe are not violated if the
opportunity of hearing is being offered w the delinquent
and he failed to avail that opportunity and further held that
the delinquent cannot blame the Enquiry Officer for it.

15. In2000 (2) LLN 1038 Board of Trustees of Port
of Bombay V/s. B.R.Surve, the Honourable High Court of
Bombay held that sophisticated rules of evidence under
the Evidence Act do not apply 0 domestic eniquiry and it
further held that so long there is some material before the
Enquiry Officer whereby reasonable and logical conclusion
of guilt could be arrived at, and that the Enquiry Officer
had conducted the enquiry Tairly following the principles
of natural Justice and could not be said that the ﬁndmgs
are bad in law.

16. Th 1998 LAB IC 3085 Kandla Port Trust and Anr,
Vs. K.R. Chauhan and another, the Honourable High Court
of Gujarat has held that the ambit and scope of disciplinary
proceedings is different to that of criminal proceedings
and the strict rules of « iminal jurisprudence are not
applicable for appreciation of evidence in the domestic
enguiry. The emphasis is laid for following the principles
of natural justice.

17. Considering the entire evndence available on
record and the legal position, I conclude that I do not find
any material to hoid that the enquiry in the present case

against the workman is not fair, bad or unjustifiable. I

therefore, hold that the enquiry in the present case is fair
and proper.
18. The reference woukd go on for hearing for Part-I
Award for which 18th November, 2008 isfixed.
JUSTICE GHANSHYAM DASS, Présiding Officer
¢ ficooh, 28 €, 2007
W, 1776, dheifiry fers sfufrent, 1947 (1947
1 14) # W 17 B e ¥, 230 TR <ot e
B wewiy ¥ dag PRl v I wER ® e,
srae § fiffw sleifs fra o 9200 wwR heifins
Fiom, AT, 3 YU (W e 32/2006) W
eI e &, S S TR W 25-5- aomm’fm
T
[n’. TM-41011/27/2003-3% 3R (#-1) ]
_ FIY FAR, B sl
New Delhi, the 28th May, 2007

 8.0. 1776.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 32/
2008} of the Ceatral Govergment Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure, in
the Industrial Dispute betwéen the maasgemendDof
Southern Railway arct their wockmsen, which. wutecewed
by the Central Government on 25-5-2007.

[No. L-41011/27/2003-IR(B-D]
AJAY KUMAR, Desk Officor

ANNEXTRE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
Shri P. L. Notbert, BA., LL.8., Presiding Officer
1. D. 32/2006
(1. D. 82604 of Labour Court, Ernakulam)
Workman/Union The Secretary
Southern Railway Men’s Union
Prakash Bhawati
Rajlway Station Road
Thrippunithura
Ernakulam
Adv. Shri C. S. AjitPrakash -
The Divisional Personal Officer -
Southern Railway,
TFrivasdrom. :
Adv, Shri M.C. Cherian

AWARD o h

This is a reference made by Central Government under

Section 10 (1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is:

“Whether the deamand of Southern Railway Men’s
Union before the management of Southern Railway
for payment of washking allowance to the Group ‘D’ -
saff working as Sweeper-cum-Porter, Gangman and
Gawkoeper is prope and justified? If so, what relief
the wnion concerned in respect of the Gr. D. staff are
entitled 77

2. The facts of the case in brief are as follows :

‘The workmen who are the members of the claimant
union were initially appointed as casual labourers and later
they were absorbed as permanent employees of the Railway
in the post of Sweeper-cum-Porter, Gangmen, Gatekeepers,
etc. All those workmen fall under Group ‘D’ casegory. They
are provided with uniforms. They work in extreme weather
conditions and their uniforms get spoiled soon. However
they are not given washing allowance. But some of the

other categories in Group ‘D’ are given washing allowance.

This is discriminatory and violative of Article 14 of the
Constitation. Similar employees in RMS, Post and Telegraph
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and Telecommunications are given washing allowance to
entire Group| ‘D’ workers. The Gangmen have to work in
unhygienic conditions in the track in cleaning and clearing
of raitway track. Their dress require frequent washing, The
treatment of jlemployees in the same group differently is
discriminatogy and arbitrary.

3 Thd Railway in their objection contends that the
union has no focus standito raise the dispute and represent
the employe#s. The union is not a recognized union. The
Railway Board is the only competent authority to consider
the claim for washing allowance. The Sweeper-cum-Porters,
Gangmen ang Gatekespers are not covered by the circular
issued by Raftway Board, Ministry of Railways regarding
washing allowance. Granting of washing allowance is a
policy decisjon of the Railway and the Court has no
Jurisdiction tb adjudicate on the claim. The claim of the
workers is in t‘ihe active consideration of the Railway Board.
At present the workers are not entitled to get washing
allowance.

4. Inthe light of the above contentions, the following
points arise ti)r consideration :

{1) It the union competent to raise the dispute 7

@ Are Sweepers-cum-Porters, Gangmen and
Gatekeepers entitled for washing allowance?

The evidence consists of the oral testimony of WWI
& 2 and docymentary evidence of Exts, W1 to W4 on the
side of workmpan and MW 1 and Exts. M1 to. M5 on the side
of management.

5. Poilﬁt No.(]) :

The cayse of 33 workmen whose names are provided
in the annexyre to the Claim Statement is espoused by
Southern Railway Men’s Union. According to the Railway
it is not a refognized union and the registration of the
union stands ¢ancelled. Ext. M1 is produced by Railway to
prove that facg, It is a Cancellation Certificate of Registration
issued by Registrar of Trade Unions on 11-4-2003. In the
light of this cancellation certificate it is contended by the
Railway that 'Fhe union can no more conduct the case on
behalf of the workmen. The workmen are not parties to the
reference. Theyefore the reference is not maintainable. WW2,
one of the wotkers examined before this Court, is not aware
whether the registration of the union is cancelled or not.
However Ext. M1 shows that the registration stands
cancelled. The dispute was raised and reference was made
by Governmant on 20-2-2004. It says that the failure of
conciliation i'eport of Assistant Labour Commissioner
{Central), Ermnakulam was on 31-7-2003. Thus at the time of
reference the tinion had no recognition and its registration
was cancelied by the Registrar of Trade Unions w.e.f.
11-4-2003. the registration been cancelled after raising
the dispute that would not have affected the jurisdiction of
this Court to proceed with the adjudication. It is held in
Management of Gammon (India) Ltd. v. State of Orissa

1974 I1L.L.J. 34 (Ori) (D.B.) that even if a trade union ceases
to be a registered trade union during continuance of the

adjudication proceedings that would not affect the

maintainability of the order of reference. But in the present
case the order of reference was made at a time when the
registration of the union stood cancelled. Therefore the
union had no locus standi to raise a dispute and request
the Government to refer the dispute to a Tribunal. The
workers are not parties to the reference. No other union
has taken up the cause of workers after the reference,
Therefore this Court has no jurisdiction to adjudicate the
dispute without anyone to represent the workmen.

6. PointNo.(2):

In the light of the above finding it follows that this
Court has no jurisdiction to decide the dispute. However
for the purpose of completeness and to avoid further delay
and inconvenience to the workers I would discuss Point
No. (2) also.

7. The workers numbered 33, whose list is annexed
to the Claim Statement, are Sweeper-cum-Porters, Gangmen
and Gatekeepers. They are provided with uniforms.
Admittedly they are not given washing allowance. But
certain other categories of Group ‘D’ employees of the
Railway are given washing allowance. Exts, M2 to M5 are
relevant provisions of Railway Establishment Code and
amendments to the said Code. Ext. M2 is extract of Vol. Il of
Indian Railway Establishment Code, Para 1422, It reads :

“1422. Washing Allowance.—Group ‘D’ staff
employed in the headquarters offices of a railway or
in any other office where it is considered desirable
by the Ministry of Railways from the Administrative
point of view, that the Group ‘D’ staff should appear
in neat and clean uniforms, may be granted by a
special or general order, a washing allowance at such
rate as the Ministry of Railways may prescribe from
time to time.” _

Ext. 3 is extract of Vol.l of Railway Establishment
Manual, Para 706. It reads :

“706. Washing Allowance.—Class IV staff Group
‘D’ employed in the headquarters of a railway or in
any other office where it is considered desirable by
the Ministry of Railways from the Administrative
point of view, that the Class IV (Group D) staff should
appear in neat and clean uniforms, may be granted
by a special or general order, a washing allowance at
such rate as the Ministry of Railways may prescribe
from time to time. Uniforms supplied to Cooks, Asst.
Cooks, Pantry men, Masalchis of Medical Department
employed in railway hospital kitchens and other
group D staff of hospitals and dispensaries such as
Dressers, X-ray/Laboratory/Hospital Assistants,
Hospital Peons, Ayahs, Sweepers, Stretcher bearers,
may be washed departmentally.
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Ext. M4 is Circular No, 11/20001egarding amendment
to Para 706 of Railway Establishment Manual referred
above. The relevant portion reads ;

“The following categories of Group D staff and the
Staff Car Drivers (Firoup C) have been selected for
the paymen: of washing allowance in terms-of Rule
1422 RIT{ 1690),

(@) Such of the Class I Railway servants in schools
as are provided with uniforms.

{iiy Class IV Railway servants in hospitals and
dispensaries, such as dressers, X-ray
attendants, laboratory attendants, hospital
peons, ayahs, Sweepers and Stretcher Bearers.

(iii) Drivers of Staff Cars.
(iv) Lift Attendants (Lift-men).
(v) All non-gazetted staff of RPF /RPSF.

(vi) Such of the Central Labour who are employed
as peons and Motor Drivers only in
Administrative Offices or persons attached to

~ the Divisional Engineers in-charge of the
. Construction units/projects- in  the
"Constryction Vepartment of the Railway.

(vii) Ambulance Car Drivers.

(vil) Air-conditioned Coach Attendants,
(X} Waiting/Retiring Room Attendants/Ayahs.
{(x) Station Lift Attendants.
{xi) First Class Coach Attendants.

(xil) Group ‘D’ staff working in Catering Units either
at Stations or in Running Trains.

{(xii}} Group ‘I’ staff working in Railway Stations
engaged in sweeping/cleaning platforms/
stations/buildings.

Ext. M 5 is amended provision of Para 706 of Indian
Railway Establishment Manual, Vol. 1. The provision is the
same as in Ext. M 4. The provisions in Ext. M 2 & M 3 show
that the Railway did not intend to give washing allowance
to all categories of Group ‘P’ employees, but only to certain
selected categories who are working in offices and
frequently appearing before the public and having contact
with them.

8. The learned counsel for the union drew my

aitentipn to Ext. Wi to 4 to show that all those who are

given uniforms are also entitled to washing allowance and
this pattern has been followed in other Government
establishment, like Posts & Telegraph, Telecommunications,
Central Excise etc. Ext W1 is regarding revision of rate of
washing allowance that is already granted to certain
categories of Group ‘D’ staff. It does not show that all the
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employees of Group ‘D’ are given washing allowance. Ext.
W2 regarding grant of washing allowance to ‘canteen
employees of Railway. by Ext. W2 the Railway Board
decided that instructions issued by the Department of Post
& Telegraph regarding supply of uniform and livery items
in the light of the order of CAT could be adopted by Railway.
Tt was further decided by the Railway Board to give washing
allowance to Bearers, Halwais, Assistant Halwais, Cooks
and Tea/Coffee Makers, Dish Cleaners and Sweepers in
canteens. It also does not show that ali employees in group

‘D’ are entitied for washing allowance. Ext. W3 is the order

of the Department of Revenue to give washing allowance
to Sepoys of Customs, Central Excise & Narcotics
Department who are given uniforms. Again this order will
not show that the Railway employees are entitled to get
washing allowance. Ext. W4 is with regard to washing
allowance given to Postal employes who are supplied with |
uniforms. The order in Ext. W4 says that Postal employees
who are getting uniforms are entitled to get washing
allowance. This also does not show whether all the Postal
employees are getting uniforms in order to say that all of
them are given washing allowance. Assuming it is so, it is
a different department and the same instractions need not
be made applicable of Railway employees. It is for the
Railways Board to decide to whom all uniforms and washing
allowance should be given. The Railway feels that all
categories of Group ‘D need not be given washing
allowance, but only those who frequently appear before
the public so that they will look neat and tidy. This decision
may appear to be discriminatory because many categories
of Group ‘D’ who are entitled to get uniforms are not given
washing allowance. The Sweeper-cum-Porters, Gangmen
and Gatekeepers are not given washing allowance. All of
them belong to Group ‘D’ . But Railway has taken a policy
decision which cannot be questioned in a Court of Law.
The union is bound to show that some rights of employees
are infringed in order to ¢laim the reliefs. According to the
union article 14 of the Constitution is infringed and the
classification of workers eligible to get washing allowance
is arbitrary and discriminatory. Article 14 guarante¢s that
wrongful and irrational discrimination cannot be practised
either by law or by executive order to enforce fundamental
rights and to question their violation, the aggri¢ved person
has to approach High Court wA-226 or Supreme Court
u/A-32 of the Constitution. Labour Court or Industrial
Tribunal is not the forum to decide that issue or grant any
relief. Since the Railway has not intended to pay washing
allowance to all workers in Group ‘I". But only to certain
categories as per Ext. 4 and M5 orders, the workmen in
question are not entitled to get washing allowance. The

‘learned counsel for the workmen has not been able to point

out that other than alleged violation of A-14 of the
Constitution, what other provisions of law or executive
orders are violated by railway. In the absence of any such
infringement of the rights of workmen they cannot succeed
to get washing allowance.
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9 In the result, an award is passed finding that the
demang of the union for washing allowance to the
employees working as Sweepers-cum-Porters, Gangtmen
and Gatekeepers, is not legal, proper and justifiable. The
urion is not entitled for any relief. The parties will suffer
their respective costs. The award will take effect one month
after itspublication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
11th day of May, 2007.
J P.L. NORBERT, Presiding Officer
; APPENDIX

Witness for the Workman/Union :

WW1-Smt. Narayani- 17-4-2007

WW2-Shri A H Muhamrmed-24-4-2007

Witness for the Management:

Nl

Exhibits for the Werkman/Union;

W1 : Photostat copy of Order No. RBE 29/01 reg.
revision of rate of washing allowance.

W2 . Photostat copy of order No RBE 158/02 regarding
grant of washing allowance to canteen employees of
railway.

W3 : Photostat copy of Order No. A-26011/12/98.
Ad.IL A dated 16-6-1998 of Deptt. of Revenue.

W4 Photostat copy of Order No. A-26/6/99. VPE dated
28-3-2001 of Deptt. of Post,

Exhibits for the Management ;

W1 : .Photostat copy of cancellation of certificate of
registration tssued by regisirar of Trade Unions.

W2 . Photostat copy ot Part 1422 of Vol. I of Indian
Railway Establishment Code.

W3 Photostat copy of Para 706 of Vol. 1 of Indian
Railway Establishment Manual.

W4 Photostat copy of Amendment to Para 70 of Vol.
1 of IREM.

W5 : Photostat copy of Amendment to Para 706 of
Vol. 1 of Railway Establishment Manual.

- 7% fiwedt, 28 wE, 2007
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{PART I-—Sxc, 3(in)]

New Delhi, the 28th May, 2007

S.0. 1777.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court-I{, New Delhi as shown in the Annexure, in the
Industrial Dispute between the management of State Bank
of Bikaner & Jaipur, and their workmen, received by the
Central Government on 25-5-2007,

[No. L-12012/220/2004-IR(B-I)]
AJAY KUMAR, Desk Officer 4

ANNEXURE -
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAIL-CUM-
LEABOUR COURT-II, NEW DELHI
L.D. No. 1272005
Presiding Officer : R.N, Rai
Sh. VK. Aggarwal
Sh. Rajat Arora
In The Marter of :--—

Shri Ramesh Chand,

C/o The Vice President,

State Bank of Bikaner & Jaipur Karamchari Sangh,
898, Nai Sarak, ‘
Delhi- 1 10006

Present : —1st Party

—2nd Party

Versus
The Asstt. General Manager,
State Bank of Bikaner & Jaipur, Region-TI,
Delhi Zona! Office, Ahinsa Bhawan,
Shankar Road, New Detht.
AWARD

The Ministry of Labour by its lefter No. 1.-12012/
220/2004-1R(B-1) Central Government Dt.24- 1-2005 has

referred the following point for adjudication. .
The point runs as hereunder :— et
“Whether the action of the management of State Bank -

of Bikaner & Jaipur in regard to shifting the date of
annual increment of Shri Ramesh Chand from Ist
November to Ist April on Promotion to clerical cadre
in the year 1985 is just, fair and legal? If not, what
relief, Shri Ramesh Chand is entitled to and from which ;
date.” : .
The claimant hus filed statement of claim. In the
statement of claim it hay been stated that Shri Ramesh
Chand is a workman joined the bank’s service w.ef,
26-8-1974 in subordinate cadre designated as Driver. He
was drawing his annual increment on 1st November every
year after getting benefit of temporary service period
rendered prior to his permanent appointment.
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mum!rm et A N o

~That he was promoted 10 clerical: cadve we guior
at Rs.545 as.on 1-3-1984 and hia dete of spmaal imcesment
was reschaduled as oa 1st Moy evedy pest.(is:datm of

mm}ummm-mm of fing banle.

Théssebwecuently the bank intsodaced a new fiesent
formrrala-vide its ciroulse No. PERS#ES/ dated 27-9-1985
which was@pﬁc&blemthd‘lbﬁﬁﬂlﬁi&mlwm
fitment formula it provides protection ¢ dinwe of xmmunl
increment of the promotee P ra A(d) of the
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mﬁrwumnlﬂa (Rs. 000 +

&tmmt Iepactfuity subusitted et the
i fhont € 200 mam.of odd besic poy

beﬁﬁndmxs.ﬂ?s mh,tdwrm Whmahm
case the sum of basic pay and special allowaioe coNe
Rs. 446 and thus he was fitted at Rs. 875 in lower singe.
Accordingly in termt of clasise 2 (1) hiz ansnal incoemwnt
mm*&:mnwmym dfhnpromoﬁm

‘_bembm,;adthat_ﬂnecaseofdleclm

at Bangalore on 12th June, m*atwwmm?_

& re\-lsedﬂm»nt formuta,

menim on 17-9-1984 the mman Baht s
Association and Usioss of workmen atrived 5t 2 mewwage
settlement known as 4th BPS, vide this sestlement the scale
wagesforwmhmamif'mmindu;e.f 1-7-1983.

That before his promotion, the worhmn 3f.on
30-4-1984 was drawing Rs. 342 as Basic Pry and Rs. 10408

special allowance for driver on regular basis. Atmmw RIS ey,

4th BPS these pay and allowance were revised o
Rs. 600.and Rs. 173 respectively in subordinate cadre.

The basic pay of Shri Ramesh Chand as on
1-5-1984 i.e. dste of his promotion was fixed at Rs. 545 on
obd sbale Of clerical cadre. The correspondimg basic pay on
mew scale as per table given in the above cited circular
arrived at 875 whieh clubbed with the employees of ome
lower stge in old scale he. Ra. 515. Accowding to para 2 (d)
of the Circular cited supra the date of attwel increment of
Shri Samesh Chawd should have been protected.

. muwm»muw
&mmﬂwwgﬂWMmmm l'hem

m%mmnmmnmundmd .

mm»mwmb’uw

pmduudontﬂll
mm
MNMdMuﬂuugudhyﬂe
workman 008 is there any swihorisation letser by the
'WuMMthWhm
of suthorization.
ltnsvehemlyduhdmﬂ&ewmimmm
drawing Rs. 600 as basic pay and RS. V7S s special
allownnce. It is submitted that the basic pay was enbatibel!
to Rs. 600 from Rs. 342 in terms of 4tk BPS arrived at on
17-9-1984 and it casnot be that the workman was drawing
the enhanced basic pay heflore enhascement. |t is absolnte
misiepresentation of facts that adding enbanced basic pey
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" and hiz' date of Aol iscremcnt wai reschedisled a3 o0
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was further submitted that the bank introduced a
ent formula vide its circular No. PER/84/85 dated
27-9-1985. Apart from fitment formula it provides protection
of datejof annual increment of the promotee subject to para
2 (d) of the circular,

was submitted from the side of the management
that the correct way of calculation is that if the sum of old
basic pey and special allowance crossed Rs. 455 or more
then hg will be fitted on Rs. 875 in higher stage. Whereas in
the preent case the sum of basic pay and special allowance
comes fo Rs. 446/ and thus he was fitted at Rs. 875 in lower

(600+1{73=773) falls between 760 and 790. In all those cases

e claim made after an inordinate and unexplained
uld not be entertained.

y attention was drawn to 2005 (5) SCC page 91
paras §2 and 13. The Hon’ble Apex Court has held that
long defay impedes the maintenance of the records. Belated
claim ghould not be considered.

It has been held in (2001) 6 SCC 222 as under :

aw does not prescribe any time limit for the
late government to exercise its powers under
10 of the Act. It is not that this power can be

which the Central Government has exercised
in this case after a lapse of about seven
years of the order dismissing the respondent from service,”

In the instant case reference has been made after a
delay of long 20 years. Limitation Act is not applicable in
ID casgs but stale cases should not be considered. Pelay
in the ipstant case is inordinate and relief can be rejected
on the ground of delay alone.

e reference is for setting aside the order for shifting
the date of annual increment of the workman from- 1st
to 1st April on promotion to clerical cadre in the
5. The workman bas demanded annual increment

the date of payment together with interest. The prayer is
for increment from 01-07-1985 to the date of payment
together with interest. As such the claimant has not
specifically stated the date of his annual increment.
According to the reference it should be 1st November
whereas according to the prayer clause it is 1st July, 1985,
whereas the date of increment in clerical cadre is 1st May,
1684. The statement is confusing.

The annual increment relates to 1985. This reference
has been received in 2005. It is settled faw that stale claim
should not be entertained and no premium should be paid
for delay. There are catena of decisions on this point of the
Hon’ble Apex Court. In view of the law cited above the
claim of the workman does not deserve any consideration.
The order of 1985 cannot be set aside on reference filed
after 20 years. The workman is not entitled to get any relief
as prayed for in view of inordinate delay.

The reference is replied thus—

The action of the management of State Bank of
Bikaner & Jaipur in regard to shifting the date of annual
increment of Shri Ramesh Chand from 1st November to 1st
April on promotion to clerical cadre in the year 1985 is just,
fair and legal. The workman applicant is not entitled to get
any relief as prayed for.

The award is given accordingly.
Date : 17-05-2007 R. N. RAl, Presiding Officer
74 feeeft, 28 78, 2007
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New Delhi, the 28th May, 2007

S.0. 1778 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/1999)
of the Central Government Industrial Tribunal-cum-Labour
Court Xanpur as shown in the Annexure, in the Industrial
Dispute between the management of State Bank of India
and their workman, received by the Central Government
on 25-5-2007.

[No. L-12012/597/1998-IR(B-I)]

AJAY KUMAR, Desk Officer

g
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ANNEXURE
BEFORE SHRI RGSAUKLA PRESIDING OFFTCER :

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR OOURT KANPUR.

In the matter of dispute between:

State Bank of India Empioyeés Association ”
The Assisant Regional Secretary -
24, Lakshmi MarketRegional Office
Agra-282001 UP. |

And

The Deputy General Manager

State Bank of India

Zonal Office Sanjay Place, Agra UP.

AWARD .

1. Central Gcwernment..wﬂisuy of Labour, vide
‘notificaion No. L-12012/597/98-TR (B-1) dated 22-4-99 has'

referred the following dlspup for adjudication to this-»s-

tribunal ;

“Whether the action of the management of State
Bankoflnd:aAgmmstoppageoftwouwremen!sm
respect of Sri-S. K. Bajaj vide their order dated
17-9-96 iz legal and justified? If not, what relief the
workman is entitled to?”

_ 2. Briefly stated fact as set up by the Union raising
the dispute on behaif of the workman in the statement of
claim is that the workman was served with a charge sheet

dated 23-12-1994 on unfounded and false grounds by the -

opposite party which was effectively replied by the
workman vide letter dated 24-1-1995. |t has fusther been
pleaded that service casrier of the workman ever remained

plotless and neither he was ever chargesheeted nor any

punishment was imposed upon him. Tt is adso pleaded that

the workman is an active trade union worker and ofs accounst
of this he has been chargesheeted deliberately by the |

opposite party on trumped up grounds as well as on fatse . -
grounds. It is further pleaded by. the union that the entire. - -
domestic inquiry against the workmas bas been eonducted:

violating rules of natural justice and disciplinary rales ac
well, No documents were supplied to the workman despite

workmat vide letier dated 4-1-1996 lodged a protest before

the Encuiry Officer still Enguiry Officer comtimued 0 -
conclude the inquiry. Nooppoctumyofdehmm i

grmtedbyﬂlelanyOfﬁeu‘

3. nmmmmmwmwj
never granttt) any opportuiity by the inkuiry officer t0-
mennﬁuhﬁmmd%omhpﬁy”“
ofmmmmommﬂghtwydmadmﬁz

written arguments. T this way the workman was deprived
of an opportunity of his defence, therefore, the entire
disciplinary action dgdinst the workiman is not in

" consonance with the rules of disciplinary inquiry and

principies of natural justice have been breached badly by
the management of opposite party. Inquiry officer ignoring

_mefactsofmecmlmpmpu'edﬂumqmwwﬂon

arbitcary gmundswhtchxs nothing but an ex parte inguiry
report and on the basis of exparte inguiry repart .
management prefmedxo ‘impose upon the punishment as .

mentioned in thq schedule of reference order. It has also
been pleaded that the final punishment awarded to the
workman is absohxtely on unfounded grounds and is Tiable
to be set aside. Omthebasnsofabovcpieadmgsuhubeen
prayed by the union that Ginal ordez.dased 17-9-1996 be sat
aside andda\ mptmbe hdd uhded-fotmmlf '
benefits. .

'8, Oppoaepartyhasmsfeﬁtheclmm of the
workman ori variety of grounds iter alia slleging that the
workman was not (hafge sheted on 'accourt of his trade
union activities rather he was chargesheeted om account
of miscondiict committed by him., The domestic inquiry
was properly conduéfed and the workman was given
opportagity ja defend the case ai every step by allowing
him to appomt deference representative of his choice; copy
of documents filed by the managsent were supplied to
the workman; defence represen{,auve admitted the
docunictwand: désired time 10 go through those
docutnertts Witich was allowed 1o him: after ex&nimng the °
mansgement witness, nguiry Office? offered opportunity
to the defence. reprosentative of the workmanm.to cross-
examine the management witness which was refused by
him on one groynd or the other; defence rprpsspiative
was given opportumty to file list of witnesses in defence

ill the defence representative did not comply with the

ection of the inquiry officer, shereforethe inquiry officer
oomluded the induicy, It hasbeen pleaded by the opposite
party that on the face of record it is quite obvious that the
dedence represemative of the workman himself did nét avail
the opportunity of defenc¢ therefore, the alle,gauons of
violation of pnnciisles of Hataral justlce is absolutely
devoid of merit and unfounded. The woskemen has filed
reply datd 20-8- 1996 aq,unst ovde: of tentative

puaishment and considering the sa,ine thqd:mplmary N

authoricy vide ondi dadid 1791906 prase]the punishment
oeder. Lantly'it has Been pleadiedthid Bl Workman i not

' entifléd for thie reliof s tlatned dy the thvioh on tiis behalf

in thepeaeeat calm, which way e sejeticd by this Trbunal.

-8, Afh’exﬂmigéofpleﬁﬂmgs between the partles
both contesting parties weré given Oppdrtanity to aliduce
oral as well as documentary evidence in support of their
respective claim and counter claim, but when the union
failed to avail.the opportunity. granted by the tribunal,

" -workman was debared from this evidence vide order dated
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11-11-2003. On the countrary management adduced
gy as well as oral evidence and examined its
iD. D. Ratra its officar as M.W. 1.

e case of the worktmas. Whereas management
it :&ﬁahhdmmenmy as well as oral

t, thus the wrdeace of management goes
unoon!m eried. Under M ckcumstances tnbunal has

; viewofuhomm it is held that the
mﬂmmakdm,ﬁgm,m;

e 17.5-1996 ilpmpl anc justifed. It i further

workeash vﬁmhmdmyrelnfn
ummanm
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Gramin Bapk and their workmen, which was received by
the Centrnl Government on 25-5-2007
No. L-12012/241/99-IR(B-1))
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRIR. G SHUKLA PRESIDING
OFFICER : CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,

KANPUR
- LD, No. 281 0f 1999

In the matter of disptite between :

Shyam Kumar Verma

C/oB.P. Saxena

426 W-I§, Vasant Vihar

Kanpur

And .

The Chairman

- Kshetriya Kisan Gramin Bank

AWARD

L. Central Government, Ministry of Labour vide
potification No. L-12012/241/99R (B-1) dated 21/22-10-99
has referred the following dispute for adjudication to this
“Whether the action of the managerent of Kshetriya
... Kisan Gramin Bank, Mainpuri, ia erminating the
. #ervices of St Shyam Kumar Verma and pot reinstate
~+ him under the provisions of Sec. 25H is legal and

Justified? If not fo what rehaf the workman is entitled?’

2.Ris unnecessary to give full facts of tee case as

set up by the contesting parties mainly for the reasons that - - :
from a bare perusal of the schedule of reference:arder it is -

quite clear that the date of termination of the services of
the workman is not found mentioned in #. It may also be
pointed out that it is held by the tribunal that the acfion of

. fhe management is neither legal nor just then a normal

question which arises for consideration before the tribunal
as to from what date workmap be held entitled to be

reinstated in the service. From this point of view the -

schedule of reference order prima facie appears 0 be vague
and the same is not liable to be answered by the tribunal
granting workman relicf as claimed by him. Even otherwise
onmerit of the case it is not disputed either by the workman
ot by the management that the workman was a daily rated
employee. A daily rated employee has no right to claim

- fedsslatrnent in the service of any depavineent unless it is

Proved that he was ever appointed by order in writing at

- any poimt of tiee. This preposition of law has repeatedly

‘begm pointed. out by the Hon bleiSupreme Court of Indin,
Ina Jeading case:of Smt. Uma Devi versas Union of India
mmbkswcwmmﬁmmm

eopioyae has neither any status (pog-he-can claim for his

reinsiament io the service of the management Fromenting =
petuulafﬂnmmmbwdndﬁeﬁmmﬁmﬁ A

case is made out in favour of theiworkman, therefore, the

RN
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worhnmcmbeleldtnbcmﬂdh ﬂlﬂﬂldu
claimned by him,

3. In view of above pos:tlon mﬁdmssions of facts -
it is held that the action of the management of Kshetriya

szanGmmmBmkmteammhngmesa'vmsofSnShymn

Kumar Verma cannot be held to be illegal and unjustified. It

is also held that the provisions of Sec. 25-H of the LD. Act,
1947, can also not be made applicable in the case of the

workman. Accordingly reference is answenzd against the:
_ work:mnholdingthatheismteiﬁtledformyrelidaofany' »

nature whatsoever what to say his- remstamm in the
services of the opposite party bank. o

R.GS!HJKLA.PmsadmgOfﬁcer
vftm 28 ¢, 2007
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stfsto, winEm ® Yue (el wEE 291; 293; 298;
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£ mgam i
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© Ed w-41012/65/99-31% SR (M-1)]
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s.o 1780~ In piarsance of Section l?ofthe

Industrial Disputes Act, 1947 (14 of 1947), the Central -
Govermment hereby, publishes the: awamd: (Ref, No, 291; -
293; 298; 301/06) of the Central' Govértment Tadustrial
Tribumal-cws-Labows Court Exnakulasn as shown in the -

Annexure, in the Industrial Dispate between the
managixment of Southern Raﬂwry and ﬂ1exr wm‘kmen
which was received by the Central qovemmcnt on
25507

Do, LAIC1ZSV99-IR@-D-

o. L-41012/65/99-IRB-D}
- N, L4 1012/63/90-IR(B-T)]
oo, L41012/5299-IREB-D)

- AJAYKUMAR, Desk Offier |

Wothmn

S
LD. Nos. :mm m W & W
- 1D2982006
' a.D.47f9_99;1:abourCoufﬁmnm)
Workman  : C.Chsndran =
C/o Generst Secretary
- DakshinRailway Casual Labour Union
. _-Edappallmhlmth—-—
’ : - Adw. ShriC Anil Kitinar
TheDms:onal ‘Personnel Ofﬁoer )
Somlwmllaﬂway ’
.‘Wmm
- Audv. Shri MZC Cbenan
LD. 29372006
@b wmmummm:kuhm)
Wo:kman : K. Palani o
CIoGeneralSecretary
- DakshinRafiway Casuai Labour Union
. Edappally North ' '

Management :

Adv ShnC Am[Kumar '
ﬂnDiwismmlWOffm
'SoﬁhemR’.ﬁ'!way. B
WG’IMI .
Ad’v ShnMC Cherian -

Mariagement

ansmmmmmf |

’ 'Edappalwqxﬂx
. Kochi-26

Adv SMC Aml K.umat
TheDrv:smml Pemoml Ofﬁeer
* Southern Rallway o
Palakkad-678(l)l .
_— Adv Shr:MC Chemn.. .

- AD. MﬁWM)

Management :
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Management The Dlvmomt Personnel Officer
i Southern Railway, -

Palakkad-678001.

j AWARD

These arq references made by Central Government
under Section 1§ (1) (d) of Industrial Disputes Act, 1947 for
adjudication. Since these references are common except
the names of workmen, only one of the schedules of
references is quoted. The reference is :

“Whether the action of the management of Southern
Railway, Palghat in terminating the service of Shri K.
Palani, Transship Porter with effect from 28-2-81 is
justified MIf not, what relief the workman is entitled
to?”

2. Since fhe facts, evidence and law are common.
These referencds are disposed off by a common Award.
The evidence i adduced in LD. 293/2006 and it is treated
as the leading cuse.

of the case in brief are as follows :—

dmen, 4 in number, were engaged by the
sshipment casual labourers on piece-rate

continuous and uninterrupted. The nature of work was
en had to load and unload goods from

eedings against them. The termination is
inst the provisions of $-25F and 25G of LD.

the managemen before the High Court of Kerala in 1981
itself by filing (.Ps. 2947/81 and 4200/81. Subsequently
they were transfprred to Central Administrative Tribunal,
Madras. By a comymon order claimof workeys were dismissed
on 29-7-1987. Mence the present teference is barred by
principles of red judicata and-estoppel. The workers had
filed applicatior} before Assistant Labour Commissioner

Adv. Shri M.C. Cherian,

'(Centm!) for gratuity and an amount of Rs. 1385 each was

allowed. Though the management had objected to the
payment of gratuity and was aggrieved by the order of
ALC, since the amount was meager the management did

" not challenge the order of the controlling authority under

Payment of Gratuity Act. The identity of claimants is
doubted. In the beginning transshipment of goods was
being carried out by independent contractors. However,
subsequently the employees formed a union and took up

"« the work on contract basis. The union was deputing their

members for work. The work was not of regular nature. It
was being done at the direction of the union. The
transshipment was only up to 7-2-1981. It is denied that the
workers were working continuously for 240 days in any
year. The workmen raised dispute and got a reference to
the Court by suppressing actual facts and misleading the
authorities concerned. The order for payment of gratuity
prompted the workmen to raise the dispute again which
was already considered and determined by CAT. Another
claim for gratuity of one of the workmen was dismissed by
the Appellate Authority. Initially the Government had
refused to refer the dispute for adjudi¢ation. The reference
is not sustainable as it was obtained suppressing the facts
and misleading the authorities.

5. Inthe light of the above contentions the following
points arise for consideration :

(1) Isthe claim stale?

(2) Istheterminationillegal?

The evidence consists of the oral testimony of WW1
and documentary evidence of Exts. W1 to W5 on the side
of workmen and Exts. M1 to M3 on the'side of management.
6. Point No.(1):

- The workers in this case (numbering 4) and 27 others
were engaged for transshipment work at Palakkad Town

Railway Station on 1-1-1973. They worked up to 29-2-1981

when their services were terminated. The dispute was raised
in 1999 references were made on 17-6-1999 and 15-7-1999
after a period of 18 years. Hence the Railway contends that
the claim is stale and they are put to difficulty in tracing out

records relating to the dispute. The judicial pronouncement .

is to the effect that though Limitation Act is not applicable
to proceedings under I.D. Act. If there is inordinate delay
in raising the dispute, thereby causing prejudice to the
management iz tracing out documents relating to the dispute
and meeting the claims, then the aspect of delay has to be
considered by Courts, the decisions are :

‘Ajaib Singh v. Sirhind Co-op. M.P.S.5. Ltd. (1999) 6
SCCs2

Nedungadi Bk Ltd. v. K. P. Madhavankutty & Ors.
2000-1L.L.J.561 Asstt. Ex. Engr. v. Sivlinga 2002-
11.1.3.457, ’

Haryana State Coop. Land Dev. Bank v. Neelam
2005 -LLJ. 1153,

-l

ﬁ"JY‘
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‘The workers are claiming reinstatement with bwk
wages and continuity of service. They contend that they
were casual labourers who had put in 8 years of continucus
service. They have attained temporary status as per the
proyisions of Indian railway Establishment Manual and
are ‘workmen’ within the definition of S-2(s) of Industrial

Dispuates Act. To know the service status of these workers

the management has t-trace out the fecords of 1981 and

prior to.that. Unless a dispute is alive many records are.

likely to be destroyed according to rules for destruction of
a period of several years and it is not easy to trace out
relevant records. The long delay thus disables the railway

to meet the claim. The delay has caused prejudice to the

management. The claim is therefore stale.
7. Point No. (2) :

The workers in these cases were engaged in the work
of transshipment of goods from the wagons of meter gauge
trains to broad gauge trains and vice versa from 1973,
According to the workers they were employed directly by
the railway in Palakkad TownRailway Station in 1973. They
were supervised and controlled by the chief goods clerk of
that station. WW 1, one of the workmen was examined on
behalf of workers. According to him the workers have to

sign the muster roll in the morning and sign vouchers in
~ the evening to get their wages. The payment was made on

piece-rate basis depending upon the quantum of work. But
according to the management initially the transshipment
work was entrusted to a contractor who had submitted the
lowest quotation. Later the workers themselves formed a
union and the work was taken up by the union. The workers
were deputed by the union, they were controlled and
supervised by the union and not by Railway. Payment was
made to union on piece-rate basis. The Railway had to

disciplimary power over the workers. Hence they deny that -

the workers were casual labours of the railway. They also

deny that these workers ad. wosked continuousty for a-

period of 240 days or more during any year.

8. No documents are produced by the workers or
summoned from the management to show that there was a
muster roll for these workers, vouchers were signed by the
workers or Acquittance Roll was signed by them to get
their wages. Admittedly there is not appointinent order of
relieving order. The railway usually issues casuat labour
service cards to casual labours. That is also not produced
by the workers. Other than the testimony of WW1 that
they were supervised and controlled by the chief goods
clerk of the station and payments were made every evening
on piece-rate basis by the Palakkad Town Station Master,
there is o documentary evidence to substantiate the claim.

No relevant documents to prove their claim are produced
or summoned from the management. At the same time WW1

admits that the payment was made for the days work as a

kmsmmand itwas dlstnbumdmmeworkus
by themscives, But the absentees ware not. given wages
on the days they were absent. The only documents

. produced by the workers are qrder of Assistant Labour
- Commissioner allowing gratuity and the orders of Regional

Labour Commissioner as Appellate Authority confirming
the order of ALC for payment of gratuity. But latér by Ext.
M2 order dated 29-1-2001 the dicision of the controlling
authority (ALC) for the psyment of gratsity to one of the

" workers was reversed finding that thefe is'io employer-

employee relationship between the worker and thie Railway.
K appeaes that when Ext, M2 decision was taken by RLC it
was brought to the notie of RLC that there was an order
from Central Administrative Tnbunal regarding the issue
of employment of these worké's In the Railway and that
once the Government had refused to refer the dispute to
Industrial Tribunal by Ext. M3 order datad 24-3-2000. The
present reference was made in 1999, prior to Ext. M3 order.
When the present reference was made it appears that the
order of CAT was not broughtto the notice of the
Government. Ext. M1 mmeordaofCAT The same isoue
rcgnrduag ‘termination of service of workers and their

‘reinstatement was considered by CAT, Madras bench. This

case was originaHly filed before Hon"ble High Court of Kerala
which was transferred to CAT. The CAT found that there is
no master and servant relationship between the workers 16
in number and the Railway. The work was done through
union which had deputed workers for the transshipment
work. The Railway Administration had no control over the
workers. The union used to supply labour and supervise
them. The Railway had no disciplinary power also. Therefore
it wag fmmdthatmeywemnotmewoﬂmwnofthellaﬂway
and they were not entitled for any relief. In view of this
decision of CAT it is submitted by the learned counsel for
the management that the present claim is barred by
principles of res judicata. The termination and its legality
were challenged before CAT and the same issue is raised
mmepresentrc.femmsaswell “The forum that decided

the former issue is competent to decide the present issue.

Thus S-11 of Civil Procedure Code apph_es and the claim is
barred by principles of res judicata. It is held in Ex. Engr.
ZB Engg, Divniv. Digembara Rac (2004) § SCC 262 that the

-Wﬁmﬂwﬁanwﬂkwmm
- 1. D. Act. ‘That apart, ss alieady found, there is absolutely
- no evidence to show that the workers were employed by

the Railway. Therefore the question of non-engagement or

termination of the service of workers by Railway does not

- arise st ali. Moreover it is admitted by WW1 that since

February, 1981 the meter gauge trains stopped arriving at
Palakkad Railway Station and hence there was no
transshipment work. Since the workmen were contract
labour:and no the empioyees of the Railway, the latter was

" not bound to deploy them in any other unit of the Railway.

The disengagement or termination, by whatever term it is
calbd,lsmtlllegﬂmdthewmkmmnotmuledwmy
rehef
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9. In the result, an award is passed finding that the
action of the nanagement of Southern Ralway, Palakkad
in terminating the services of $/Shri C. Chandran, K. Palani,
K. Sankaran pnd Armughan is legal and justified and the
workers are fjot entitled for any relief. No cost. The award
one month after its publication in the Official

Dictatdd to the Personal Assistant, transcribed and

typed by herjcorrected and passed by me on this the 16th
day of May, . .
P.L. NORBERT, Presiding Officer
APPENDIX
Witness for the Workman/Union :
WWi-Shri K Sankaran-9-5-2007
Witness for the Management:
Nil. '
Exhibits for the Workman/Union :

by ALC, the controlling authority under
the Payment of Gratuity Act.

W2: Photostat copy of decision in GA.25/96 dated
© 24-2-1998 by RLC, the Appellate Authority under
the Payment of Gratuity Act. -

W3: Photostat copy of decision in GA.30/96 RLC,
Appellate Authority under the Payment of Gratuity
Act.

W4 : Photostat copy of decision in GA.27/96 24-2-1998
"by RLC, Appellate Authority under the Payment of
Gratuity Act.

W5:  Photostat copy of decision in'GA.29/96 2-5-1996 by
ALC, the controlling authority under the Payment

of Gratuity Act.

Exhibits for the Management :

M1 : Photostat copy of Order dated 29-7-1987 of CAT,
Madras Bench.

M2: Photostat copy of decision GA. 1/98 dated
29-1-2001 by RLC under the Payment of Gratuity
Act. w,

M3: Photostat copy of Order No. 4-41012/22/00-IR(B1)
dated 24-3-2000 by M/o Labour, Govt. of India.
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