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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

T HATEEA

T feocht, 1 W, 2007

/
i /a;r.alr. 1781.—dirF 9fER (STTasa Feser ®1 ag@sl) sfufmm, 1971 (1971 1 40) HT 90 3 5/ WEH

wiferrll w1 T ST TU e OTR, TGN A @ T Aol & s (1) ¥ e sl i, TR w1 s
AfFHR TR B TR, I ATUFEH F TG 2 TR A P e § SS9 G @ S (2) ) Hatg gfafe
§ fafafee o oiEd & g9y § arqd ufusn # e sl § e e srfufimm & sfwla el IE g FER
sifverr & yea wfFaal F1 W w0 a9 9y 1 Fwde w1 e s -

|t
HfaFT ®1 ™ v aftEd @y Sftrai iR sefuer S T S
() @ _
I Yferq I9 WEHIEF, I0 B, FAA fod o g ® frefafen s W St fiod gfam =o % 9w
TR W, rEe, g S{ora THR g W TEE iR | e W ey mu ufar

(i) ®o gemas uarey, qu-16.39 THg
(i) wo TEaeE @, FU-14.26 THS
( (i) forgem, fqu —~7.72 THE
s (i'v) Hie@rnA e, Bqn —36.58 TG
[ . T-1[-2/2007-990.-1 (Fdie-2iee )-8 Haera-des-111]
WF. FW YA, AR wiEa
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MINISTRY OF HOME AFFAIRS
I 94 New Delhi, the 1st May, 2007

S.0. 1781.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoinis the Officer mentioned in column (1) of the
Table below, being Gazetted Officer of Government, to be Estate Officer for the purpose of the said Act, who shal] exercise
the powers conferred, and perform the duties imposed, on Estate Officer by or under the said Act, within the local limits
of his jurisdiction, in respect of public premises specified in the corresponding entry in column (2) of the said Table.

TABLE
Designation of the Officer Categories of public premises and local limits of jurisdiction
] @
Additional Deputy Inspector General of Police Premises belonging to, or taken on lease, by or on behalf of, the
Group Centre, Central Reserve Police Force, Central Reserve Police Force at the following locations in the
Agartala, Ttipura. State of Tripura :--

() Coy Hars. Rattachera, Tripura—-16.39 acres
(i) Coy Hagrs. Baikhora, Tripura,— 14.26 acres
{ii) Limbuchera, Tripura—-7.72 acres
{ivy Salbagan Agartala, Tripura—36.58 acres
[F. No. A-II-2/2007-Admn.-1 (TPA-OL)-MHA-PFE-I1i}
H. KAM SUANTHANG, Under Secy.

(e s wfror ferae)
% faeeht, 8 SH, 2007

FWAT. 1782.—h3Ta WHR TSR feweht Faey gfera e sifulimm, 1946 (1946 %71 stfufan € 25) &9 690
6%mmm5ﬁm(1)mmWWWW@mmmm@(qmcﬂq) fasm =it i
2 5[, 2007 &t s |, el wH E, 115 % gra € v wewfa § g8 ofem gferd e | wiedta < SR, 1860 (1860
& SR E. 45) F U 302, 307, 120~ 3 feremiesk v s, 1908 (1908 1 SFEw € 6) 3 W 3 T 5
% st < STT0Y H 1002007 (18-05-2007 F1 7Y T e 9 fEie) a1 ITYF Y Y Yl e HHe
e, ol ol Wt e St oamen @ orEH  foy Y T T qeAl @ S F arr STl B SRR e
# forg feeel fodw gferm v & wewdl 1 vtk siR siftrifiar o1 ferer wege oy waw TRt W el B

(| 228/32/2007-Ta €111 ]
T T, wat 9=

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 8th June, 2007

S.Q. 1782.~In exercise of the powers conferred by Sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the State
Government of Andhra Pradesh, Home (SC. A) Department vide notification No. GO Ms No. 115 dated 2nd June, 2007,
hereby extends the powers and jurisdiction of the mernbers of the Delhi Special Police Establishment to the whole of the
State of Andhra Pradesh for investigation of Crime No. 100/2007 (Macca Masjid Bomb Explosion occurred on 18-5-2007)
under Sections 302, 307, 120-B Indian Penal Code, 1860 (Act No.450f 1 860) and Section 3 and 5 of Explosive Substances
Act, 1908 (Act No. 6 of 1908) registered at Hussaini Alam Police Staticn and attempts, abetment and conspiracies in
relation to o in connection with the said offence and any other offences committed in the course of the same transaction
or arising out of the same facts.

[No. 228/32/2007-AVD-1I|
TEJA SINGH, Under Secy.
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faw wawery
{ aufrs = faem)
( ¥ wwm)
7 faell, 18 [, 2007
WA, 1783.— UG Sa S AfufEm, 1987 (1987 1 53) 1 ¥R 6 H Y- (1) & TS (T.) TO WA
wiwmET T FE g, G GR, TEEN oL 16, W e, e, STETT adn T SSger Haer, T feel
TS WA QAU S LA TF ot {0 TR & WA W O 9 ¥ B Free qved | fRew % ) R fgw
2ol g
[t . 7/15/2000-311-1]
4. fae, v v

MINISTRY OF FINANCE
(Department of Economic Affairs)
(BANKING DIVISION)

New Delhi, the 18th June, 2007

$.0. 1783.—In exercise of the powers conferred by clause (e) of Sub-section (1) of Section 6 of the National
Housing Bank Act, 1987 (53 of 1987), the Central Government hereby appoints Dr. H.S. Anand, Secretary, Ministry of
Housing and Poverty Alleviation, New Delhi as a Director of the Board of Directors of National Housing Bank with

imraediate effect and until further orders in place of Shri Ranjit Issar.
[F. No. 7/15/2000-BO-1}

G.B. SINGH, Dy. Secy.

arfrrg i e W
( anfreg foremr)
=% fielt, 8 I, 2007
WAL, 1784.—SFa THR, Fraia (e friao siw Friam) frem, 1964 & Fram 12 & 39-Prm (2) 3
st ¥, siv Frafa (Fafed i ol e aifufrem, 1963 (1963 122) i U 7 Hi 394 (1) SR A
vl & W e ge, Y widm fefins, Ase G, S A, 758, 1 T, A=1E-600002 I TAGR H, T™
fererTl & THEE ) aE A A s #1 $iR sty % fg v sifor s, SR TR F e . FL.3T. 3975
s w19, 3978 TG 20 R, 1965 @ Tel SUEE S F FREE G 3 st qE-1 e e e i
Arrd s (T STaeTEEEe ) viet), SHiTw fawa swia SAiTs @ o wiE-11 sl 2w,
AFIES SR Beewr B Fretd ¥ Prfehan vl @ sia 39 F 3 @il ol sl e 70 @ fag aw
sfeEn & w9 A A 3@ 8, ol - .
) ﬁﬂaﬁtri{aﬁﬁﬂg,%aé@ﬁammug-lmﬁﬂh (Frieyor) Frm, 1965 @ft don FFawh
qg-11 %1 Fraf (Friwo) fram, 1965 % Fam 4 Fientar Ferdragor =51 sor 9 2R W FAQ SR BRI SO
T wgh E W W D 1Y, 78wy § Fria Frlwo gReg g i st S i gl 3

(i) Prod fafie, 4= =@ sfuge & onfA W A - ¥ Py (Frdwo sk Farfed
Fion), Fréragor aftug T TY-Te R fafea § Xy g W ez
(@ | 5/4/2007-$€ UE $]
, =, &, 7En, 39 9
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 8th June, 2007

S.0. 1784.—In exercise of the powers conferrred by sub-section (1) of Section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963), and in pursuance of sub-rule (2) of rule 12 of the Export (Quality Control and
Inspection) Rule, 1964, the Central Government hereby recognises M/s. RITES LTD., Mount Chambers, 4th Floor, 758,
Arna Salai, Chennai-600002 as an agency for a period of three years with effect from the date of publication of this
notification in the Official Gazette, for inspection of Mineral$ and Ores Group-1, namely, Iron Ore, Managese Ore (excluding
Manganese Dioxide), Ferromanganese including Ferromanganese slag and Group-1I1, namely, Barytes, Red Oxide and
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Feldspar as specified in the Schedules annexed s :1.- aciifications of the Government of India in the Ministry of Commerce
numbers 5.0, 3975 and §.0. 3978 respectively Lot fated the 20th December, 1965, prior to the export of the said Minerals
and Ores, at Chennai, subject to the following vrincitions. namely ;—

(i) that M/s, RITES Litd., Chennai shall gi ve adequate facilities to the officers nominated by the Export Inspection
Council in this behalf to examine the method of inspection followed by them in granting the certificate of
inspection under rule 4 of the Export of Minerals and Ores-Group I (Inspection} Rules, 1965 and the export
of Minerals and Ores-Group Il (Inspectien) Rules, 1965:

{(ii) thatM/s. RITES Ltd., Chennai in the performance of their function under this notification shail be bound by
such directives as the Director (Inspection and Quality Control), Export Inspection Council may give in
writing from time to time.

{F. No. 5/4/2007-EI & EP)
V. K GAUBA, Dy. Secy.

STETIR Y WA
% fEeetl, 11 54, 2007

fawm . quemrE § wive ol et famm & o o sfe-wETeR WeE @6 e
WL, 1785.—HEHM ¥ Hivie 3l Ty fasd ® foe U e i w5 S o oiR 308 s
%I frref %1 % fo fr wn @ uw sfn waerst Tp F e S @ By R T & -

(i)
(ii)
(i )
(iv)
(v)
(vi)
(vii)
{viii)
(ix)
(x)
(xi)
(xii)
(xiii )

(xiv)

JUFHEE % THA |fhaa

wfea, o9 3um wd 4y snafie 3w fasm
wfeE, sienfe i va dagda fasm
Hfae, Wl e famm

afem, wRe foen o R
afea, 3= R fowm

e, 99 & A e

wfa, foa oatera (Sfem)

Hied, WReY U8 U@ Fe70 By
i, T T W T SR T
g wfea (4, sevders w1 1Ay

2. T SFR-TARM g % fa=md fava v v @
(1) HEemEl ¥ I i e famr @ fag o S wEme 4R 1S st w5
(i) e ol Ie fae Y ST @ WM 3 U el SRR e, e W

(iii)

(i)

(v)
(vi)

e ¥ @ o ¥ ol Yieew s o v 8

Heqy
e
w©
"

e
Wy
Horsteh

g fHivaa w1 e 3 Aemis o weast ud wefrar § afade enamfeal =51 e ok

O & | 19 9

ﬁw%mmhmﬁwma?w@ﬁamwﬁwﬂaﬁmﬁmwwﬁwaﬁm

faar &1

T U % TS F W@ QA A9 B AR 78 HEY F T I Wegd Hw |

A & wEEd H P S
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3. 39 Sk vl O S e, IR stava o, et s dwaen W it waedl ) seadifa $ad € |
4. SFUYEAT® FH HACH, TH TR @ wifafas weEa vEE w8 |
5, 9% WaW WS & e § i feman swan # )

[€ 14-12/2006-41. ®.-1]
MINISTRY OF MINORITY AFFAIRS
New Delhi, the I 1th June, 2007
Subject : Constitution of Inter-Ministerial group for skill and entrepreneurship development amongst Muslims.

S. 0. 1785.— In order to plan and monitor the implementation of a comprehensive programmelfor skill and
entrepreneurship development amongst Muslims, it has been decided to set up an Inter-Ministrerial Group as follows :(—

(i) Principal Secretary to the Prime Minister Chairman
(i) Secretary, Ministry of Minority Affairs Member
(iii) Secretary, Ministry of Textiles Member
(iv)  Secretary, Departmental of Small Scale Industries Member

& Agro-Rural Based Industries.

(v)  Secretary, Department of Industrial Policy & Promotion . Member
(vi} Secretary, Ministry of Food Processing Industries Member
(vil) Secretary, Department of Heavy Industries Member
(viii)  Secretary, Department of School Education and Literacy Member
(ix) Secretary, Department of Highcr Education Member
(x)  Secretary, Ministry of Labour & Employment Member
(xi) Secretary, Ministry of Finance (Banking) Member
(xii) Secretary, Ministry of Health & Family Welfare. Member

(xiii) Secretary, Ministry of Housing & Urban Poverty Alleviation. Member
(xiv) Joint Secretary (PP), Ministry of Minority Affairs Convener
2. The terms of reference of the inter-ministerial Group shall be as follows :—

1) To plan the implementation of comprehensive programme for skill and entrepreneurship development
amongst Muslims.

(i) To adopt a ‘cluster approach’ for addressing the need for skill and entrepreneurship development that
will benefit the largely self-employed Muslim population.

(ti) To ensure that the benefits form complementarities and synergy from a host of schemes accrue to the
intended beneficiaries quickly and in a palpable fashion.

(iv) To consider the possibilities of seeking involvement of the Panchayati Raj Institutions and urban local
bodies in the implementation of the plan.

(v) To submit a plan in this regard within three months from the date of constitution of the grouﬁ.
(vi) -To monitor the implementation of the plan.

3. The Chairman of the Inter-ministerial Group, if necessary, may co-opt additional members on any specific area/
problem.

4. The Ministry pf Minority Affairs will provide secretartal support to this Group.
5. This issues with the approval of the Coxﬁpetent Authority.
[No. 14-12/2006-PP-T)
AMEISING LUIKHAM, Jt. Secy.
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IQETRT A, @ A aEstE e d e
¢ AT wrae fan)
¢ faeetl, 24 T8, 2007

T, 3, 1786.— T2 TER 1 Fafed wiaw 50 38 Wgd Rard T famr 0 & 9o a8 WHUH E T ]
i s Fod A o wites (s 3 7 ogfa ) = ofk A9 e safufm, 1976 (1976 T 60) A4 512 3N 1Y WAH
(vieal o1 s Fram, 1987 @ Iwad % 7wy ¥ i 7 T F W 2 f TR wEm # sty F @ 3w wew
wemelan S AT SR fafi= aftftefadl ¥ SugE S TR T W

T, 57, ST T, T P 61 36 F I9-4 (7) IR (8) g0 wa whawl H i e gu e
¥ 3 2R, e Sheei, S, T T e, SRS, ToE g i e wenedE (Fenstar -1
a1 g T Y W s Y Afed sreEler e SR (Wewn whR) % wiee @, e §re @ A e
3 (Fd oo s Tyaq S wisetl el T ©) i e st g o @ €09/07/202 wrRfi fan T 2, gERa
TR W iRyl wwl @

I wiset U Faed A YR @1 R et Al dier SRl €1 vHeT stfkeran emar 1100 T, . @1 o e
g 5 % L} | W WRE SO ($) # OWW 100 W R | 3 uw stRiEger gfw @ e v vl
RIS U1 SAEAGE T § | TN St SrEte (A € 2 WeY Ao aRomm Susfi R | 1 S 230
e AR 50 ¥ woaradl uT ferga wera W S 2

Tt W % TEiET B sifaiaa FYT F HueqYl reEnl @ fiag Eier ¥ T @ T et o e smem iR
wiea &) fawt © uge 91 9% § ST} g, genefar, feamea, ofFe grmm feaea fagia enfz 1 vl w afiafia 98 foa
S |

3, F=Ta R, 39 il St 9w 36 F 399 (12) TR Ve NfEal 1 T S g, T8 S
3 5 390 WiE & SRR @ 39 AT @ sfmid sot fatmtar g e fagta, fese % igER SR € Wl 9,
forast S Srgeifea wigw o fafmiv fea 2, faffia soit sfwen & 39 & 9, qenda iR wrfues & @ ST
AT 1w W50 frw. T B 4T AR F AT 100 ¥ 50,000 TF HY I H HAGH HOHH FHeawel (T 3R 100
. . o SHd afus @ '3 OF B fA 5000 ¥ 50,000 9% 1 Io # TeATIR HIGHA S0 (TF) Wi 50 TR 9 5000
5. . 9% B A F SR I T 1x10%, 2x10% W 5x 10, B €, T oen A1 o ol A I & T B

[l H. $sg TH-21(188)/2004]
IR, WeRgyd, TRy, fafuss @ faam
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 24th May, 2007
8.0. 1786.—Whereas, the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication of “SHP" series of high accuracy (Accuracy class-II) and
with brand name “SUN” (herein referred to as the said Model), manufactured by M/s. E Weigh Technolgoies,
Dholeshwar Complex, Changodar, Sarkhej Bavla Highway, Ahmedabad, Gujrat and which is assigned the approval
mark IND/9/07/202 ; '

The said Model is a strain gauge type load cell based weighing instrument with maximum capacity of 1100 kg,
and minimum capacity of 5 kg. The verification scale interval (e) is 100 g. It has a tare device with a 100 per cent
substractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The instrument
operates on 230Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate, sealing
shall also be done to prevent opening of the machine for fraudulent practices and Model shall not be changed in terms
of its material, accuracy, design, circuit diagram, working principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make and performacne of same series with maximum capacity above 50 kg. and up to 5000 kg. and with
number of verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img. to 50 mg. and with verification
scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and ‘e’ value of the form 1 x 10¥, 2 x
10%-or 5 x 10X, k being the positive or negative whole number or ¢qual to zero, manufactured by-the same manufacturer

" in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

. [F. No. WM-21(188)/2004]
R. MATHURBOOTHAM, Director of Legal Metrology
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T feeett, 24 T, 2007

WL A, 1787.—H51a W 1, fafea wivsd g 38 wegE RO W fomR & & uvaiq 98 @HYH 8 T8
7 370 frid o affm viea (R @ 7 sty 39) a2 oik |9 "R iR, 1976 (1976 %1 50) 91 =12 3R 99 7=
(sl =1 erR) Fraw, 1987 ® 3T @ o9 2 i 3w 9 %t guie @ R omar wam w5t safy § o 3eq dtea
qemehn =Y T i i iR ¥ ST S Ve T E;

T 31, FeF AR, IH AUCET F) U 36 F 39-9R (7) 3R (8) BRI R wieEl w1 vEm w5 dud
1 T, HIRTR i, SR, T e w1, SENEER, o g fafifia wem aud@ (Fenda =mi-111)
T T G A | sjEen @ s gaa ofka, srEafan e Ul (WEETH ER) & disa &, faew qe 1A
“gat ¥ (FR T T e 39 e el T ¥) AR R argeiee e i €09/07/203 WHRR fRa R B,
PR FEE S w1

o WiEd TF AT 9 WK F IR T S der IS 81 gue sifehan aman 1000 FR. W 21 3R
= &Eal 2 T . ¥ | e HeEE e () 100 0. 3 1 IR O e gfea © fnre v wiavk s
oifa STYER T ¥ | TR S ST (T € ) v dier wiemm SR FEe € | 39T 230 e 3R 50
Vel Ul o werd 9 e e @

W e & R & S 7YiE F Frel SEeRl % fae Eien @ I ® fav diees o fea smem oiv
wied =1 el § 1o 1 9 § Saa v, qendan, fese, wibe srum Fraea fagia =ik =t vt w wftafia =1 fea
W |

R Fa aER, 39 AfUtER F YN 36 F IU-UR (12) T Y& wiEGdl 1 TR HW gE, I8 =00
F 2 Fp Saa ise & AT B 39 WU @ e st fafmia g 3 frgia, feomd & argaw ik 9 Wl
Q, fred 3w ergAifed tew w1 faPwior fean o 2, fufafia ST Jmren = 49 @ a4, g i FEfveE & 9o
IqehTor St T = 100 L W 2 W AE ® “37 WA @ e 100 W 10,000 T W IS § eI HIMEE Sawiel (TH) ST S
T 1 SEY e 5 E T S AT 500 § 10,000 T 6t I W GO WEA ST (TF) wfEd 50 e @ 5000
maw # fF ¥ ek 43" A 1x10%, 2x10%, W 5x10%. F ¥, S FIeTE O HORES O A I B GAged R

(1. 4. T TH-21(188)/2004]
IR, ey, Fen, fafis 79 fagm
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New Delhi, the 24th May, 2007

S. 0. 1787.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in donformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ‘'of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication of “SUNP” series of medium accuracy (Accuracy class ITT)
and with brand name “SUN” (herein referred to as the said Model), manufactured by M/s. E Weigh Technolgoies,
Dholeshwar Complex, Changodar, Sarkhej Bavla Highway, Ahmedabad, Gujarat and which is assigmed the approval
mark IND/0S/07/203 ;

The said Model is a strain gauge type load cell based weighing instrument with maximum capacity of 1000 kg.
and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has a tare device with a 100 per cent
substractive retained tare effect. The light emitting diode (LED} display indicates the weighing result. The instrument
operates on 230Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate sealing
shall also be done to prevent opening of the machine for fraudulent practices and Model shall not be changed in terms
of its material, accuracy, design, circuit diagram, working principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make and performacne of same series with maximum capacity above 50 kg. and up to 5000 kg. and with
number of verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value between 100 mg. to 2 g and with
number of verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g or more and ‘¢’ value of the form
1 % 10%, 2 x 10% or § x 10X, k being a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

" [F. No. WM-21(188)/2004]
R. MATHURBOOTHAM, Director of Legal Metrology

2733 GYO7—2
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7 feweh, 24 7€, 2007
WL A 1788.—FIT TR 1, fafen wifewmt 50 39 wege fd W foram 543 % wwenq 98 Tmye & mn d

ﬁﬂmﬁﬁéﬂaﬁmﬁsﬁ(ﬁﬁﬂémé@) 2 3R A T A, 1976 (1976 %71 60) 4T 412 3R A TS
(vieell i sty Fram, 1987 % Suaivll & 176 & iR T 10 %) G 2 o aer e ) s A o Te diea

FYEH T @ S faf il § srge G wem wa @

AT: T FHT W, IH AU B 97 36 F I9-UW (7) 3R 39671 (8) 2R e iR v
T et €19 el eweR SR, <k, s aEe T, ARHETATE, e gr Tafafiyd qem aenefar (aemeda
-1 31 T8 g T A el @ s g wied, sreEia de Y (39 219 ¥HR) =+ Tigw =1, Fas iz
w1 " & (P T To Tee e HrEe wE T ) e f STHIEA fag o W €/09/07/204 WA e
T ], SRA T W FH

T WEH T Torepd 191 Wb ok 9 Tl A A ST §1 T sifrRem awer 30 RRam #1 3l =pam
I 100 M. & | T WA S () 5 W % | 56w STgE g & Foree v SRR e i
mﬁugaagﬁrﬁ%smmﬁam(mé?ﬁ)ma&mwﬁwmwﬁmm%|W23oaﬁwai‘n5032§f
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New Delhi, the 24th May, 2007

S. 0. 1788.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model] described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table Top type) with digital indication of “SUNT” series of medium accuracy (Accuracy
class TII) and with brand name “SUN” (hereinafier referred to as the said Model), manufactured by M/s. E Weigh
Technologies, Dholeshwar Complex, Changodar, Sarkhej Bavla Highway, Ahmedabad and which is assigned the
approval mark IND/09/07/204;

The said Model is a strain gauge type load cell based weighing instrument with maximum capacity of 30 Kg.
and minimum capacity of 100 kg. The verification scale interval (e) is 5 g. It has a tare device with a 100 per cent
subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. the instrument
operates on 230 Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate, sealing
shall also be done to prevent the opening of the machine for fraudulent practices and Model shall not be changed in
terms of its material, accuracy, design, circuit diagram, working principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity upto 50 kg. and with the number of verification
scale interval (n) in the range of 100 to 10,000 for ‘e’ value between 100 mg. to 2 2. and with number of verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and ‘e’ value of the form 1x10%, 2x10% or
5x10%, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with whick, the said approved Model has been
manufactured,

[F. No. WM-21(188)/2004]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th May, 2007

S. 0. 1789.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of Dispensing Pump
(oil mix type) of digital indication with brand name “SMART" of “MHO” series (hereinafter referred to as the said
model), manufactured by M/s. Smart Dispensers Pvt. Ltd., E-187, G.LD.C., Electronics Estate, Sector-26, Gandhinagar-
382028, Gujarat and which is assigned the approval mark IND/09/07/273;

In addition to séaling the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

The said Model is an Automatic Oil Mix Dispensing Pump with single, double and muiltiple hose consisting
pistons converting linear motion in to rotary motion to measure the petroleum products. The indications of the
measurement are display on Liquid Crystal Diode (L.CD) display. Its flow rate is 40 Imp to 80 Imp. Its maximum
value indicating capacity is 999.99 litres and smallest division is 10 ml. It has a preset device for measurement by
volume and price. The said model consists of 7 digits non-reversible electro-mechanical totalizer.

{F. No. WM-21(207/2005}
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 1st June, 2007

S. D. 1790.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of a Taxi/Auto Fare
Meter with digital indication of ‘FT-66" series with brand name “EDCO” (herein referred to as the said model),
manufactured by M/s. R.C. Edwards & Co. Pvt. Ltd., 16, Aurthur Bunder Road, Colaba, Mumbai-400 005 and which
is assigned the approval mark IND/09/07/265;

The said mocel is a Taxi/Auto Fare Meter with digital indication incorporated with a distance and time
measuring device. It totalizes continuously and indicates the fare at any moment of the journey, the charges payable
by the passenger, The fare to pay is a function of the distance travelled above a certain specified speed and the time
elapsed below a specified speed during the journey. The reading of the meter is indicated by Light Emitting Diode
{LED). The *k’ factor of the instrument is 1400 pulses per kilometer.

In addition to sealing the stamping plate sealing shall also be done to prevent opéning of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

[E. No. WM-21(112)/2007)
R. MATHURBOGOTHAM, Director of Legal Metrology
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' New Delhi, the 1st June, 2007
S. 0. 1791.—Whereas the Central Government, after considering thc report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain 1ts accuracy over perlods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Governnient hereby issues and publishes the certifieate of approval of the Model of Automatic
Gravimetric Filling Instrument (LPG Carousal) of accuracy class-X(1)of “INM-PWA-CFILL" series with brand name
“PRO-WEIGH-AUTO" (herein referred to as the said Model), manafactured by M/s. Intelligent Micro System Pvt.
Ltd., Shed No. B, 70/1, Poraiyur Village, Osudu Veli, Villianur Compnune, Pondlcheny -605 110 and which is assigned
the approval mark IND/09/07/215, :

The said Model (see the figure given below) is a load pell !based Autonw;c Gravimetric Filling Instrument
(LPG Carousal) with a maximum capacity of 100 kg with scale divisjon of 50g. Theye Are 24 filling heads with automatic
filling heads mounted on the rotating table of the Carousal. It fills LPG in cylinders with a maximum frequency of 120
cylinders per hour per filling station. The Liquid Crystal Display (LCD) indicates the weighing result. The instrument
operates on 230 Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate, sealing
shall also be done to prevent the opening of the machine for fgtudulent practices and Model shall not be changed in
terms of its material, accuracy, design, circuit diagram, working principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make and performance of same series with capacity in the range 1 kg to 100 kg manufactured by the same
manufacturer in accordance with the same principle, design, accuracy and with the same materials with which, the said
approved Model has been manufactured.

[F. No. WM-21(57)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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BUREAU OF INDIAN STANDARDS
New Delh, the 11th June, 2007
31?. 1792.—In pursvance of sub-regulation (6) of the regulation 5 of the Burean of Indian Standard

(Certificatjon) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that licences particulars of which are
given belol have been cancelled with effect from the date indicated against each :
SCHEDULE
S.No.  [Licence No. Name & Address of the Licencees Article/Process with relevant Date of Cancellation
Indian Standards covered by
the licence cancelled
1 [B178384 Shinkolite Pvt. Ltd., Luminaries part 5 Particular 23-04-2007
Gali No. 8, Shambhunath requirements, sec. 1 general
Campus, Friends Industrial purpose luminaries
Area G.T. Road, Shahdara,
Delhi-110032.
[No.CMD/13:13]
A_K.TALWAR, Dy. Directer General (Marks}
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New Delhi, the 11th June, 2007

S.0. 1793.—In pt&suance of sub-regulation (5) of regulaﬁoiitt of the Bureau of Indmn Standards (Certification)
Regulation 1988, of the Bureau of Indian Standards hereby notifies the grant of licences of which are given in the
following Schedule :
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SCHEDULE
S.No. Ligence Grant Name & Address of the Title of the Standard ISNo. Part.  Sec, Year
No Date Party
1 2 3 4 5 6 7 8 9
1. 8806286 04042007 H.R.Electrical Industries, Tungsten filament 418 1978
Off. 4794, Dipti Gunyj, Sadar General Service Electric
Bazar, Delhi-110006. Lamps
Factory : Plot No. 3,
Khasra No. 30/18, Libaspur,
Main Road, Samaypur,
Industrial Area,
New Delhi-110042.
2 SB(FM 11-04-2007  M/s. Empire Fentranics, Propeller Type ac 2312 1967
(India) Pvt. Ltd., ventilating fans
B-407, First & Second
Floor, Mangol Puri
Industrial Area,
Phase 2,
New Delhi-110083.
3. 881{1883 20042007 Ms. Ekia Electricals Electric Iron—Safety 302 2 3 1992
57.G-Block, DSIDC, Requirments
Mangoel Puri,
New Delhi-110083.
4. 8810984 19-04-2007 M/s. Shyam Electrical Electric ceiling type 374 1979
Appliances, fans & Regulator
T-4/71, Mangol
Puri, Industrial
Area, Phase-],
New Delhi-110083.
5. 8813279 23-04-2007 Shubham Industries, Pressure sensitive 7809 3 1 1986
BC 290, Mangol Puri, Adhesive insulating
Industrial Area, Tape
Phase 2,
New Delhi-110034.
6. 881p079 25-04-2007 M/s. Bhasin Turning & Pressure sensitive 7809 3 1 1991
Punching Works, 2892, Adhesive insulating
Kucha Neelkanth, Tape
Darya Ganj,
New Delhi-110002.
7. 881P180 24-04-2007 M/s. Thermoking, Stationary Storage Type 2082 1993
A-24, Naraina Industrial Electric Water
Area, Phase-1 Heaters
New Delhi-110028.
[No.CMDy/13: 11}

A K. TALWAR, Dy. Director General (Marks)
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S.0. 1794.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of rules 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE _
S. No. No. & Year of the No. & year of Indian Standards, Date of Established
Ingian Standards Established if any, Superseded by the New
Indian Standard '
()] @ €] ' @
L IS 1656: 2007 Milk-cereal based 3 July, 2007

complementary foods—Specification
{Fourth Revision). )

2 IS 11536:2007 Processed-cereal based : - '3 July, 2007
complementary foods—Specification '
(Second Revision)

3. 1S 14433:2007 Infant milk substitutes 3 huly, 2007
—Specification ‘
(First Revision) .

4, IS 15757:2007 Follow-up formula- 3 July, 2007

Complementary foods—Specification

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Jafar Marg, New Delhi-110002 and Regional Office : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patma, Pune, Thiruvananthapuram. ‘

| : [Ref. FAD/G-128]
- Mrs. MADHULIKA PRAKASH, Scientist F & Head (Food & Agri.)
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New Delhi, the 13th June, 2007

S.0. 1795.—In supersession of Notification No. S.0. 681(E) dated 31 July, 1995 and in pursuance of sub-rule 1)
of Rule 9 of the Bureau of Indian Standards Rules 1987, the Buresu of Indian Standards hereby notifies the Standard
Mark(s) for different Management Systems Certifications in accordance with the relevant Indian Standards as given in the
schedule below with immediate effect :— '

SCHEDULE
S1.No. Design of the Standard Mark Type of Management System No. of the Indian
‘ Standards
L -~ = Quality Management System 151509001
areira we isnso soo1 || 1 ' '
BURSAL OF INDIAN BTANDARDS QMs
2 . ironmen
PE— isns0 14001 |[ 4 Isi;asgfnmmm Management ISASC 14001
lﬂ@% EMS
3 ‘ ~H Occupational Health & IS 18001
AR A Is 18001 ||i4 Safety Management
: 1. System '
‘P‘" f'. -
--\ [
Oh3MS j :
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SLNo. Design of the Standard Mark Type of Management System No. of the Indian
Standards
4 4 Hazard Analysis & IS 15000
A A R IS 15000 Critical Control Point
HACCP
5. 4 R Food Safety Management IS/ISO 22000
FSMS
& Service Quality IS 15700
R R S IS 15700 Management System
7 Information Security IS/ASO 27001
S W w3 ISASO 27001 Management System
1 IREAL OF INDIAN STANDARDS I1SMS
[No.CMD-V/13 : 9]
A. K. TALWAR, Dy. Director General {Marks)
=8 e, 14 57, 2007
WA 1796.—FRAD WFeh =q0 (woror) Fafram, 1988 & Fram (4) = 39-Frm (5) & sigam & e o
[ g e ¢ o ot el & forrwr ) o A Rl R # 3 e w R ¥ -
w aﬁd‘aa’. e fif a1 AW 7 va VIREE W 1 IS o
d el R TS
w${2007
01. 8815085 01-05-2007 o wERI Baew 14255 1 1995
w-1/391, B9-1 e v sheed

fraret sirifirr 93, firaret
Foren-sre@t-301 019
(T )
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E I ey faf | A T | R W 6 A &

d HaT@ ARdE ANE

w§ 2007
02. 8821080 16-05-2007 Hrod g frrew wfa. © 8112 £ 1989
‘ 1-24-1, S & 43 3T sirddt
aEde, Taet-aremEt-301 701
(TSTEIT)

03. 8815489 1-05-2007 o 7098 (WF 1) : 1988
H-7, s e &9 raerds TgeieE e
T=+ 18, fash &3 waed
WAR-302 013
(TR

04. 885186 01-05-2007 e frm Sehad WA 4985 : 2000
H-692/603, SENTTeh & el we
g farar, 9% V.

TEGR-302 023
()

05. 8815287 01-05-2007 Had fre deiad wfa. . 13592:1992
S-692/693, slreifE & el T R
e fawm, 3% T Ty R
TAYL-302 023
(TR )

06. 8813182 26-04-2007 Hed ot o e 1417 1 1999
HIR HEE & ool i ghaefe
a1 Ve, Foren-fadEt 307 026
(Trsrear)

07. 8814891 01-05-2007 o & € o e fafies 14494 : 1998
T@-920, Be-3, T A &7 TETERIT TS FifeRIae
firarel, foren-aterer-301 019 Head

_ (TTEIE)
08. 818697 09-05-2007 Hrod e aRR vieweg (3fvea) 3975 : 1999
‘ w. fa., gfe-2 Tigee e ar
oz 7, 15-28, SHS R
( Feifir ar)
SIQT-302 013
(TTET)

09. 8819602 11-05-2007 o fearda siam=E . A 1417 1 1999
10, TIOT4fa <A Teuivaoil @i gfernfdm
Tifa, A, gl wffa
TAYR-302 004
(o)

2733 GIIOT—4
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wH O = fafa AR AW A @ HRAE W 1 TH®
| Tl YRGS UFE
w2007
10  88M8%4 24-05-2007 frd ey sl fawe w. T4, 127861 1989
H1-1-28, ) waU ireifer 8 Sragas|
=R g, R
(TR
1. 8825694 24-05-2007 e ot saerd 2112: 2003
T AR, AN WA T ST Y BT
TS ARA
FIFTE-335 513
(ATET)
12 8835593 24-05-2007 e Torafy R 1417: 1999
o9 AR, STl St S TUItsoT i ierHid
TG 2R
TIAFTE-335 513
(TS
13. 8835290 24-05-2007 HEd 3R G oerd 2112: 2003
3, slieg U9 Ak TS SO Y BT
AR foe-ggAmrTE-335 063
(3=
14 8835189 24-05-2007 o R saed 1417: 1999
3, 3EE TH "IEe TN i BTEHTR
wriftan e - sgarTe-335 063
( TTEAT )
15 8815391 24-05-2007 o SLw. dgo saerd e a 1417: 1999
T S # TE, ¥IE IS Uiy T EiermiHT
TTE, fSen-9%-331 022
(TSR )
16 8835492 24-05-2007 Hod d®. Ay e e g 2112: 2003
e S @ 9, €I U T3 STEOT <t BleAHfR
e, Sen-g8-331 022
( TSTET)
17. 8815795 25-05-2007 ey fost 42 dreaem wfa. 2508: 1984
w481, e TS uerEidE fiben
e, frem-ste=e-301 019
(TS
[ -113 :11]
T %, 9o, 39 USRS (qE0)
New Delhi, the 14th June, 2007
S.0. 1796.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards, Certification
Regulation,{1988, the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the
following s¢hedules.
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S(JME
SL.No. LicenceNo. Operative Date Name and Address of Article/Process Covered
(CM/L- ) the Licensee by the licences and the
‘ _ relevant IS : Designation
: 1 2 3 4 ‘ 5
’l i May 2007
; Ol 8815085 01-05-2007 Maharaja Cables . 14255:1995
G-1/391, Phase-1 Aerial Bunched Cables
* Bhiwadi Industrial Area :
Bhiwadi, Distt. Alwar-301 019
Rajasthan
(120 8821080 16-05-2007 Saluja Minerals Private Limited 8112:1989
A 24 A Industrial Area Behror, 43 Grade OPC
Distt. Alwar-301 701 Rajasthan
03. 8815489 01-05-2007 B.N. Sons 7008 (Part 1) : 1988
G-7, Akeda Industrial Area X1 PE Insulated
Road No. 18, VKI Area PVCCables
Jaipur-302 013 Rajasthan
04, 8815186 01-05-2007 Nircon Polymers Pvt. Ltd. 4985 : 2000
G-692/693, Industrial Area UPVC Pipes
Sitapura Extn. Tonk Road
Jaipur-302 023 Rajasthan
5. 8815287 01-05-2007 Nircon Polymers Pvt. Ltd. 135921992
(G-692/693, Industrial Area UPVC Pipes for SWR
Sitapura Extn. Tonk Road
: Taipur-302 023 Rajasthan
06. 8813182 26-04-2007 Shree Sai Jeweliers 1417 : 1999
' Near Azad Maidan Halimarking of Gold
Abu Road, Distt. Sirohi-307 026 Jewellery
Rajasthan
7. 8814891 01-05-2007 KEI Industries Limited 14494 : 1998
SP-920, Phase-II - Elastomer Insulated
RIICO Industrial Area Flexible Cable
Bhiwadi, Distt. Alwar-301019 ‘
Rajasthan .
08. 8818697 09-05-2007 Bajrang Wire Products (1) Pvt. Ltd. 3975:1999
' Unit-IT Mild Steel Wires
Polt No. 15-28, Akera Dungar
(Industrial Park)
Jaipur-302 013 Rajasthan :
9. 8819602 11-05-2007 Divine Ornaments Pvt. Ltd. 1417:1999
10, Ganpati Darshan ] : Hallmarking of Gold
Govind Marg. Trimurti Circle Jewellery
Jaipur-302 004 Rajasthan
10. 882484 24-05-2007 Vanktesh Irrigation Systems Pvt. Ltd. 12786: 1989
G-1-28, RICO HMT Industrial Area Irrigation Equipment
Beawar Road, Ajmer Polyethylene Pipes for
Rajasthan Trrigation Laterals
11, 8825694 24-05-2007 Ganpati Jewellers 2112:2003
“Main Bazar, Lala Ji Chauk Hallmarking of Silver
Hanumangarh Town Jewellery
Hanumangarh-335 513

Rajasthan




3938

[ParT II—SEC. 3(ii)]

THE GAZETTE CF INDIA : JUNE 23, 2007/ASADHA 2, 1929

1 3 3 4 5

12. 882593 24-05-2007 Ganpati Jewellers 1417:1999
Main Bazar, Laia Ji Chauk Halimarking of Gold
tHanumangarh Town Jewellery
ilanwmengarh-335513
Lajusthan

i3. 8825290 24-05-2007 R Jewellers 2112:2003
3, ©3id Grain Marlet Hallmarking of Silver
Suigaria Jewellery
Henumangarh-335 063
Rajasthan

14. 8825189 24-05-2007 R C Jewellers 1417: 1999
3, Old Grain Market Hzllmarking of Goid
Sangaris Jewellery
Hanurmangarh-335063
Raiasthan

15. 8825891 24-05-2007 7 K Mosun Jewellers & Sons 1417: 1999
Near PNB Bank, Station Road Hallmarking of Gold
Ratangath, Distt. Churu-331 022 Jewellery
Rajasthan

16, 8825192 24-05-2007 J K Mosun Jewellers & Sons 2112:2003
Near PNB Bank, Station Road Hallmarking of Silver
Ratangarh, Distt. Churu-331 022 Jewellery
Rajasthan

17 8825795 25-05-2007 Synergy Petro Products Pt Lid., 2508 - 1984
13/431, Samtal Road, 1 DPE Films

Briwadi, Distt. Alwar-301 019
Rajasthan-

[No. CMD-Vi3:i1]

A. K. TALWAR, Dy. Director General (Marks)

=% feoelt, 14 S, 2007

LI, 1797.— A w2 (WE0A) FE, 1988 % Fram 5 @ IuliEn (6) ® SIEel F G " o
ke Sfgfa e § i o faeo ot enedel i S o <uid T e § w w e TR -

STt
wI TGRS FEGIUR 1 AW F w AR & AT T ® FE H
|9 T O Heitm gRdg fafg
THF & ¥idE 9 Gafid '
. HIL
i poo7
0L 8475502 Ao &t vam T 14104 = 1994 26-04-2007
T-405, #-1, Tg 7. 9TF S Roerm HEEE-
fa.sh. =, TagE-202 013 Mg T

{USRET)

(& g\ €-1/13 : 13]
T R qHTR, 39 WELOF (gel)
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New Delhi, the 14th June, 2007

$.0. 1797.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulation, 1988, the Bureau of Indian Standards, hereby notifies that the licence(s) particulars of which is/are given below -

has/have been Cancelled with effect from the date indicated.

SCHEDULE
SI.No. LicenceNo. Namej and Address of Article/Process with relevant Date of Cancellation
CMLL- ) the Licensee Indian Standards covered by
the licence cancelled
May 2007
a1 8475592 Shree Shyam Enterprises 141041994 26-04-2007
A-405 B-1, Road No. 9F Deepwell Hand Pump
VKL AREA Components-Nitrile Rubber
Jaipur-302013
Rajasthan
[No.CMD-/13:13]
A. K. TALWAR, Dy. Director General (Marks)
Ffrraw ol wepfe o daew 3(; 3, SR TER, S5 AFET F U0 6 R
¢ feeeht, 21 <7 2007 SYUTT (1) BRI S VIR <R SR S G A SO hel

I, 1798.—F21 WK A Fferam i @i
U (i § W & SfueR & o) sifufEm,
1962 (1962 %1 50) (Ford g T e 3 Afulm
%0 T B) W U 3 F 9 (1) B o ol W
o TER F R i yrepfae e Waem @
SAfrgEA wE 1.3, 4925 TG 19 e, 2006 S AR
# YT THRE 23 TR, 2006 ¥ WHIEE #1 T o, g0
3 sfge @ dor sgge o fafifde wftn F wen e
T ¥ nivem ($AR) dear § et Tou ¥ R aur
et TR T A H fasarer 3% Y IR 5
e & fod gad-witen TRTeRd fEn aREsE €
e ¥ AR Yafeen wRuEH fafes ga T HER
TErEET e @ Waem % fag SwEm % AR
e @ ST WE Wt SNn &y ol

3R T3 TuaE sfegee % vfeE S @t e
19 HCE, 2007 it SuRS HU T o;

alk g WiyeR: A, 3% AfufmER FF 9/ 6
I9Y (1) 3 onfe, B WER A AEh R IR

sk d3fg TR 3, T RO | AR T @
wvam, ot uE wAuE B 9 W e S i aRTer
fier @ foR onifiT ¥, 38 IHEM & MR &1 A
=6 %t fafrsa fra €; '

3 P 5 T & e Tt S R i ¥ e
fror & Ty Svn & SUER H i Fha1 I 2;

alr T TR 39 ARFEE S 97 6 H I (4)
2RI Ve TR 1 A FRE g, 9% FRe &t ¥ fF I
oy & ST 0 ST 39 NN YRR W A B

59 gEr ¥ fifeq O i wemg, o fae 9 4,

9 Yefaam s fafiee o ffea gm
ST

e

* wE e 4

MU Targ T T

% 2 UHMHTAH AR e TERH |

£

1 2 3 4

1. wEE 3808 00100
3894 0.1546
3891 ' 0.3006
3888 0.1314
4251 0.1512
4972 0.0100
4960 0.1584
4932 0.0216
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1 2 3 4
1. & 4932/5470 O oows
4262 0.0828
4760 00848
4258 0234
1887 0.0360
K06 50080
3897 00539
3004 0£.628
3902 GOI6]
4243 00562
2. R 131 00600
3. = 259 H0366
751 Q0500
4, el Foy 115 0.1293
[F1. E. 3R-31015/78/2004- 4 512113
T, MEant, s afsa
MINISTRY [OF PETROLEUM AND NATURAL GAS

5.6.1
Government
Natural Gas n
2006, issued
Petroleum ang
User in Land)
as the said Ad
23rd Decemby
intention to af

New Delhi, the 21st June, 2007

798.—Whereas by a notification of the
of India in the Ministry of Petroleum and
umber 5.0. 4925, dated the 19th December,
under sub-section (1) of Section 3 of the
i Minerals Pipelines (Acquisition o’ Right of
IAct, 1962 (50 of 1962) (hereinafter ieferred to
it} published in the Gazette of India dated the
Br, 20006, the Central Government declared its
Fquire the right of user in the land. specified

in the Schedule appedded to that notification for the
purpose of laying an extension pipeline for transportation
of petroleum products through Mumbai-Manglya Pipeline
Extension Project from Manglya (Indore) terminal in the
State of MadRya Pradesh to Piyala in the State of Haryana

and Bijwasa
Corporation

And
notification
19th Februa

And w
sub-section
report to the

And
considering
said land is 1
acquire the ri

in the NCT of Delhi by Bharat Petrolcum
imited;
hereas the copies of the said Gazette

ere made available to the public on the
. 2007.

ereas the competent authority has, under
1} of Section 6 of the said Act, submitted
entral Government;

hereas the Central Government, after
e said report and on being satisfied that the
uired for laying the pipeline, has decided to
ht of user therein;

Now, therefore, iin exercise of the powers conferred
by sub-section (1) of Sevtion 6 of the said Act, the Central
Government hereby declares that the right of user in the
land, specified in the Schedule, appended to this notifi-
cation is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government directs that the right of user in the said land
for laying the pipeline shall, instead of vesting in the Central
Covernment, vest on the date of the publication of this
declaration, in Bharat Petroleum Corporation Limited, free
from all encumbrances.

SCHEDULE
Tehsit : Sawai Madhopur District: Sawai Madhopur
State : Rajasthan

5.No. Nameof Village Survey No. Areain Hectare

1 2 3 4
1. Kushtala 3898 0.0100
3854 (1546
3801 0.3006
3888 0.1314
4251 0.1512
4972 00100
4960 0.1584
4932 00216
4932/5470 00108
4262 0.0828
4260 0.0846
4258 00234
3887 0.0360
4006 0.0000
3897 00539
38904 00628
3902 0016t
4243 0.0562
2. Phusoda 131 00600
3. Chakeri 259 0.0366
751 0.0500
4. Nimli Kalan 115 0.1293

[F. Ne. R-31015/78/2004-OR-11]
A. GOSWAMI, Under Secy.

frre—

~t

A
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" adifeeeh, 21 S 2007

FLIM. 1799, D518 THR A Wiagm sk afe
UEYenET (5[ W IWEm & SAfUHR 1 o) sfufem,
1962 (1962 F1 50) (for@ sod o Wy S sfufmw
HEN T ®) I YN 3 Y STUR (1) W A i Y
Ig TR < YRARTEn 3R wegfaek W vEe @ sifu-
T A T30 4001 T 9 FER, 2006 N ARG F
THYT A 14 SRR, 2006 W WY =i 718 o, 3R1 5§
FfrgE A Hera g ¥ fafiie g § 7 e
¥ i (FER) were  efemn T ¥ firren aen el
TR Tl & o fasrarer e dgifoam Sl & aitass
® ol qad-aier wevenss famR oREeT @ W
WA Yt FREReE fafies 3 W fawR TsueR
fagr = W = fag 3van & fysr = aeb @ a9a
HYT i W9 F oYy

o 7 T sfrger Y Wi e B ade
13 BT, 2007 1 IS HT & T of;

3R gem et W, Swa sfufEH 9t 4R 6 W
U (1) 31HH, F TWER A A i 2 A E;

R FT WHFR A, 39 i W e w0 3
T, SN U A @ W W Taa oqfy gl
fasr & o srifim 2, 3o 3wEm & U= 1 ol
w6 1 Tl fean 2;

I 7, B TR, I9a Afuf7Aam +) 9/ 6 &1

IYURT (1) FR Ve NfFaal 1 W4T i gQ S St
2 % @ orfuge A Tam o o faPle of
zues fqer & fau 3wEm w AfumR @ anl fean
‘v‘l‘lﬂl%;

AR i TR ST AUFEE F) 4R 6 H I9HM
(4) TR wed iR 1 W S0 g, 9 Few A § i
IR W | ITER W1 SRR T9 SNl % WERE S
ARG i sl TR | Tifea o8 ) oy, w9 faeemml
W HFd, YR Yeiferw SR fafids ¥ fafed sim

el
TS : AT fsren : seEg
T4 : TAH
% THE AW W A gohel BRW U
!
1 2 3 4
1 U 6 0.0468
n 0.1080
7 00576
@ 0.0560

1 2 3 4
61 0.0060
L 9 60 0.0060
5 0.0070
57 « 00050
K- 0.1368
3 0.10G8
36 0.0500
3 0.0150
278 0.1512
63 _ 0.3000
[ €. $TR-31015/77/2004-3 3-11]
T, iR, e ufEe

New Delhi, the 21st June, 2007

S. O, 1799, —Whereas by notification of the

Government of India in the Ministry of Petroleum and
Natural Gas number S. O. 4001, dated 9th October, 2006,
issued under sub-Section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act) published in the Gazette of India dated the
14th October, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified
in the Schedule appended to that notification for the
purpose of laying an extension pipeline for transportation
of petrolenm products through Mumbai-Manglya Pipeline
Extension Project from Manglya (Indore) terminal in the
State of Madhya Pradesh, to Piyala in the State of Haryana
and Bijwasan in the NCT of Delhi by Bharat Petroleum
Corporation Limited.

And whereas the copies of the said Gazette
notification were made available to the public on the
13th February, 2007 ;

And whereas the competent authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government ;

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein; .

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
Iand, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaration, in Bharat Petroleum Corporation Limited,
free from all encumbrances.
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S(”HEDULE
Tehsil : Talarapatan Distfict : Jhalawar State ; Rajasthan

S. Namgof Village Survey No. Are in hectare

No.
1 2 3 "
1. Changeri &R (0468
71 .1080
72 00576
a2 0560
oL 00060
a0 G060
.2 GO070
. 5 00650
£ 01368
3B 0.1008
¥ 0.0500
0 Q0150
278 01512
63 03000

[E No. R-31015/77/200%-OR-1I}
A, GOSWAMI. Uinder Secy.
=% fezell, 21 97, 2007
WLHN. 1800, - F5IT TR A Wdferas o @i
gy (i ¥ Ivam & Sfuen & e afufem,
1962 (1962 &1 50) (F5re 390 wwang oo wiyafem @
T 2) S W 3w STEE (1) @ e e oud A
W#ﬂﬁfﬁiﬂﬁ&ﬂtmﬁ%ﬁﬂ F1 SR
. 40072 TR 9 THIET, 2006 S ¥NG & U7
, 2006 § SRR *1 TE o, g 30 aafy-

oA S ¥ Tt qf § m wu v |
Hiedl ($ER) T Y sfEmn g 3 firren Fen fReeh
T & 1 fastar % Yeiferas saurdl & 9fEsa

wRutyE s g TF (9T TETeRd
faer & W # fo 3w & Hiuse 51 3R
ST NI H EOT HT of;

3R ek g tfergE WY whe e W el
13 ST, 2007 ! IUT HU < T oFf;

I qyy wived 3, 3o sfufEg = 9 6 #1
I9UM (1) ® I, S=ig AR oo RoE 3 @

iR Py wer A, 3w o W faan 9 &
yar, AN TE GHYFE B W W fF IE g qRIes
faon (e onifva 2, oo Swim & stfuss &1 3

Y. 39, HEY TEHR, I9 fufman w5t um 6 =
IIYRAT (1) R W AR W HRd g 9% g
welt § Fp 3 afigeE ¥ gor ot | fafide ofa o
Wﬁm%mm@mem
T 2

A BT TR S5 AfUFEE Y U 6 S STUR
(4) TR WET WiHTE 1 YA wd gU, 9% P @ d e
I ofy ¥ Swm w1 AfysR w9 Heon % WeRE Ht
a0 W ST 9ER ¥ i 99 & 9, g+ faeemai
Y g, 9Rd Yo FRaOwE faties F ffea 2m

ST
Tedia W faen < e T U
% WA R AR TS AW ST%d TR |
q
1 2 3 4
1. Yuevefga @ 04980
2. Tfa=gy o 0.1780

(W1 |, 3R-31015/77/2004-31 3R-11]
AR e e
New Delhi, the 21st June, 2007

S. 0. 1800.—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S. O, 4002, dated 9th October, 2006,
issued under sub-Section (1) of section 3 of the Petroleumn
and Minerals Pipelines (Acquisition of Right of User in
Land} Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act) published in the Gazette of India dated the 14th
October, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified
in the Schedule appended to that notification for the
purpose of laying an extension pipeline for transportion
of petroleumn products through Mumbai-Manglya Pipeline
Extension Project from Manglya (Indore) termminal in the
State of Madhya Pradesh, to Piyala in the State of Haryana
and Bijwasan in the NCT of Delhi by Bharat Petroleum
Corporation Limited.

And whereas the copies of the said Gazette
notification were made available to the public on the 13th
February, 2007 ;

And whereas the competent authority has, under
sub-section (1) of section 6 of the said Act, submitted
report to the Central Government ;

And whereas the Central Government, after
considering the said report and-on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein; '

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 6 of the said Act, the Central
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Government hereby declares that the right of user in the
land, specified in the Schedule; appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the right of user in the
said land for laying the pipeline shall, instead of vesting in
the Central Government, vest on the date of the publication
of this declaration, in Bharat Petroleum Corporation
Limited, free from all encumbrances.

SCHEDULE

Tehsil : Thalarapatan District : Jhalawar State : Rajasthan

S. Nameof Village Survey No. Are in hectare

No.

1 2 3 4
) Semlipadia ® 04980

2 Govindpura B 0.1780

[F. No. R-31015/77/2004-OR-1I}
A. GOSWAM]I, Under Secy.

¢ feeeht, 21 ¥, 2007

WA, 1801.—H=1 GeER 7 Pfraw oik @f
TEYETE (M W STam % sfuER #1 o) afufrEm,
1962 (1962 1 50) HI 4RI 6 HI I9uR (1) (R 39
YR 3 Tfufan ser T ) S U 3 6 S9ER (1)
& i I 5 T 9Ra SR Yefeem AR Wl e
WA Wl AYEET € FLAL 4006 ARG 11 K,
2006 S ¥ % TSIA TUE@ 14 IR, 2006 5 TFE
Y 7T off, g0 T AfbRgEAT ¥ Hora e v fafiie gk
T Heg wiw T F winen ($ER) weenss @ gftamn W |
Teranen aen feeeht Uit TorE & o fasrarest 9% Y2ifeem
TR UEE B T gad-wireran e fawm wfEse
% WH ¥ RA YReER FIUReE fafiee g o AR
e faer & yaee % foe ST % safyer W
3T ® 3IqR AR T WO *i o;

iR 390 ToT e @ AR S o aiE
5 wTEd, 2007 T ITAH HY N R of;

i v WifyeE 3, 9@ AfufEg UM 6 @t
ITUM (1) # 3, FE TR F oo A3 @ E;

sin I wER 3, 3w R W R w9 B
e, 3R 9% GWYN € SR W 39 v TEver
fasn & fad onfm 2, e SwEm & SR 1 o

G e e g

3q: W, PG WEHR, I sAfufm ) 90 6 Fi
TUYRT (1) BRI Wed VfHE 1 WG S §C 9% |l
w0 & FF 78 sfuge @ dem gy o Tt ufk F
TEYETE faer B 9En @ sifusR & sk R i ;

2733 GIW7T—5

iR T GER SE AfufEE U 6 H ITUR
(4) B Yo Wi 1 Y g, 98 PR 3 § R
¥ gf ¥ sudm 1 AfYER $9 SWon ® FREE B
i F 50 g § fafed 219 w1 song, Wit faeem
R 7, T Yeferm wRdEe fafies # ffed g

St
Ted : 97 orem < 3yu T TR
W TH®HAR 93 AN gaHd BRI |
1 2 3 4
1. e 136 00196
137 0.1870
14412 0.0990
146 00300
149 02152
237 00150
239 00150
2. wfga 64 00138
o1 00458 «
11171 0.0080
150 0.0994
3 e % 00082
4 Ll 1262 00506
1348 00582
5 EG| 289 0.0200
668 0.0250
1079 ' 0.1260
1264 0.2520
1272 0.0090

(1. [ ARL-31015/3/2005-31 SAR-11]
Q. e, ) gied
New Delhi, 21st June, 2007

S. 0. 1801,—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S. Q. 4005, dated 11th October, 2006,
issued under sub-section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act) published in the Gazette of India dated the 14th
October, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified
in the Schedule appended to that notification for the
purpose of laying an extension pipeline for transportation
of petroleum product through Mumbai-Manglya Pipeline
Extension Project from Manglya (Indore) terminal in the .
State of Madhya Pradesh, to Piyala in the State of Haryana



3944 THE GAZETTE OF INDIA : JUNE 23, 2007/ASADHA 2, 1929

[Parr TI—Skc. 3(ii))

. N
and Bijwasan in the NCT of Delhi by Bharat Petroleum
Corporation Limited.

And whereas the copies of the said Gazette
notification were made available to the public on
SthFebruany, 2007 ;

And whereas the competent authority has, under
sub-section (1) of Section 6 of the said Act. submitted
report to the Central Government ;

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land isrequired for laying the pipepline, has decided
to acquired the right of user therein;

Now, therefore, in exercise of powers conferted by
sub-section {1} of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
land, spegified in the Schedule; appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Sectio. 6 of the said Act, the Central
Government hereby directs that the right of user in the
said land for laying the pipeline shall, instead of vesting in
the Central Government, vest on the date of the publication
of this declaration, in Bharat Petroleum Corporation
Limited, frae from all encumbrances.

SCHEDULE
Tehsil : Mathura Disit. : Mathura State : Uttar Pradesh

S.No. Nameof Village Survey No.  Areas in hectare
1 2 3 4
L AOL 136 0.0196
137 G.1870
14472 0.09%0
146 0.0300
149 0.2152
237 00150
239 0.0150
2 Khedia 64 00138
o1 0.0458
11141 0.0080
150 0.09%4
3. Tarsi R 0.0082
4. Maboli 1262 0.0506
1348 0.0582
5. Jait 289 0.0200
668 0.0250
1079 0.1260
1264 02520
1272 0.0090

[F. No. R-31015/3/2005-0OR-11]
A. GOSWAML, Under Secy.

¢ faeett, 21 5, 2007

WA 1802.—H=g TR 7 Ygifermw 3 @fe
IRTeTR (i ¥ SuEm % sifuer 1 ate) sfufas,
1962 (1962 =1 50) F1 HI 6 Ft I (1) (FFg 309
THS UvE T SUTEE wE v #) 4w 3 # sgumw
(1) % A I =1 W 9" SR % UgiiaEd 2
WEfaF T AR # afuge gE #La 4005 ahE
| ST, 2006 S 9 o To9F TG 14 ITHE, 2006 B
yETY@ =i T o, g 39 AYgI § Herd oA §
fafafde yfa ¥ wer yido vo A Aoy (38 deorgE @
g v=n o faaren qen feoelt TR TeuTl &9 o
TarsTara e Yeiferan Jeaen! & dfee & el geg-wiem
TEues famin afiEses & area § 9Ong Safess SR
fafies e o fomr wEYerEE fHen @ wEeE & fom
I o AMBR %1 3754 B 293 HAwE $ =von w4l

ol 39 w9 AfugesT ) gieE S & A
5 HE, 2007 I ST HY € E off;

R gym witerl 3, S99 SfuafEE w0 a6 w1
FUR (1) % A, S WE H) A o 2 2

3R T W 3, W O W faEw w6 %
Ty, 3R FE FHYHE & TH W % Ia g R
foor = forit omfim ®, o STEm & fysR =1 awH
w1 v e 2

37 IF, HA TR, 39 AU H1 9 6 F
I9YM (1) R W&T i) &1 Wan i ge w0 &)
? & 5@ sfugeT & dom gt o fafifée ufe o
UEGE fao™ & SUEm & SAfHR 1 a3 o < E;

#r FFra TER I SR H) °r 6 i SIEE
(4) B W&d Vil 1 AT e gy, 9% v 3l € e
I i A I 1 a3 HNon # YR H
ARG 1 B39 TR ¥ Ffed g1 =t a9, vt faeetmi
q g, wra 9fean srae fafeee ¥ f4fea =

el

e Ay e 9gu T : I R

® OTWE AN " AR HAFE g H

1 2 3 4

1. RY 319 0.0028
m 0.2610
383 0.0000

2 T 9 0.0252
50 0.01506

3. e 146 0.0448
336 0.1000
340) 0.2440
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1 2 3 4 1 2 3 4
4  HEH IR 169 0.2520 (sl &7 0.1980
23 00100 637 0.1152
. L c| 4 00150 2? g'gﬁ
1381 0.0230 -
1387 0.0040 9. yeeTEER, 3 0.0064
- 77 00174
¢ 00060 8 ao0e0
149 00862 185 02282
194 00185 10. e 3 00330
19 00198 9 0.1495
197 00288 1 00570
g g-(l)ggg 19 0.1345
453 0:0144 1. = gE T 367 0.1113
454 00221 403 0.0090
405 0.0090
i sEa 437 03492 3% 00140
560 0.1886 440 0.0052
561 02050
562 00828 12 W 213 0.0490
563 0.1080 675 0.0094
640 00315 677 0.0136
42 00028 684 0.0684
652 00152 689 0.03%0
3 o 4 0.1500 13. MRS 171 00515
5 0.1230 182 0.0200
9 00150 183 0.0403
ke 0.1296 185 00178
) 0.1170 188 0.0068
6l 02456 27 00418
63 0.1774 442 0.0068
0 0.2250 443 0.0540
) 02328 449 0.0092
135 0.1980 483 0.0250
144 02132 535 0.0060
> gj;gg 14 TERERR 212 00014
305 0510 216 00878
486 0.0180 27 0.0864
507 0.1026 228 0.3636
310 003% |5 frgen WiEER 00280
512 0.0030 & 00036
s 0.1488 .|} 0.0082
551 00936 7% 0.0644
600 0.0240 12 00130
601 00138 509 02440
€2 0.0954 528 0.1090
04 00323 574 00032
605 00684 586 00680
g g:ﬁ 16. g 68 00372
0 0019
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1 2 3 4
6. ATH 131 00332
172 00590
173 00410
175 04214
17. e 0 02340
154 04860
A5 00420
742 00180
18 WAW FERE 219 0.0304
628 0.1360
1044 00580
1046 0.0720

-

[F1. § 3AT-31015/3/2005-37 31-11])
T, T, 3 g
New Delhi, the 21st June, 2007

8.0. 1802.—Whereas, by a notification of the
Governmernt of India in the Ministry of Petroleum and
Natural Gas; 8.0. No. 4006 dated 11th October, 2006, issued
under sub-section 3 of the Petroleum and Minerals Pipeline
(Acquisition of Right of User in Land ) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act) published in
the Gazetteiof India dated 14th October, 2006, the Central
Governmerit declared its intention to acquire the right of
user in land, specified in Schedule appended to that
notification for the purpose of laying a pipeline for
transportation of petroleum product through Mumbai-
Manglya Pipeline Extension Project from Manglya (Indore)
terminal inEe State of Madhya Pradesh, to Piyala in the
State of Haryana and Bij ~asan in the NCT of Delhi by
Bharat Petroleum Corporation Limited;

And, whereas, the copies of the said Gazette
notification were made available to the public on
5th February, 2007;

And, whereas, the competent authority has, under
sub-sectiorf (1) of Section 6 of the said Act, submitted
report to thé Central Government;

And, whereas, the Central Government after
considering the said report and on being satisfied that said
land is reqpired for laying the pipeline, has decided to
acquire the right of user therein;

Now, therefore, in exercise of powers conferred by
sub-sectioni (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
land, speciFled in Schedule, appended to this notification,
is hereby atquired for laying pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Sectioi 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the

Central Government, vest on the date of the publication of
this declaration in Bharat Petroleum Corporation Limited,
free from al! encumbrances.

SCHEDULE
Tehsil : Mathura District : Mathura State : Uttar Pradesh

S.No. Nameof Survey No. Area in Hectare
Village
1 2 3 4
L. Arahera 319 0.0028
379 0.2610
383 0.0900
2 Ganeshra P 00252
30 0.1506
3 Maghera 146 0.0448
336 0.1000
340 0.2440
4. Masum Nagar 169 0.2520
3 0.0100
5 Vaati 4 0.0150
1381 0.0230
1387 0.0040
6. Dhangaon 116 00516
132 0.0060
149 0.0862
i 0.0185
196 00198
197 0.0288
260 0.0320
262 0.1308
453 00144
454 0.0221
7. Chadgaon 437 0.3492
560 0.1886
561 0.2050
562 00828
563 0.1080
640 00315
642 0.0028
652 00152
8 Bhainsa 4 0.1500
5 0.1230
9 0.0150
X 0.1296
32 Q.1170
61 0.2456
&3 0.1774
0 0.2250
72 0.2328
135 0.1980
144 02132
259 0.2185
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] 2 3 4 1 2 3 4

8 Bhainsa 274 0.3906 15.  Pilua Sadikpur 29 00280
5 00510 & 0.0036
486 00180 ) 00082
507 0.1026 % 00644
510 0,039 12 00130
512 00030 509 02440
52 0.1488 528 0.1090
551 00936 574 00032
600 0.0240 586 0.0680
601 00138 16.  Aduki & 00372
602 00954 0 0019
604 0.0323 131 00332
605 0.0684 172 0.0590
606 0.0648 173 00410
608 0.1044 175 0.0214
627 0.1980 17. Naugaon 0 0.2340
637 0.1152 194 04860
638 0.0586 205 00420
645 02160 742 00180

9. Dhsna 3 0.0064 18.  Satoha 219 00394

Shamsabad 27 00174 Asgarpur 628 0.1360

18 0.0080 1044 0.0580
135 02282 1046 00720

0. Ekdanta g g'?igg [F. No. R-31015/3/2005-OR-1I]
1 0.0570 A. GOSWAMI, Under Secy.
19 01345 = faeelt, 21 S 2007

11, BamuriMuhal 367 0.1118 WA, 1803, —H2M TR A Wiferm ok @

Garvi 403 00090  rgqemrg (wftr W SwET @ HHfuwr H o) HfufEm,

:‘,ﬁ g'g?ig 1962 (1962 %1 50) (For) 5o T v 39 xfufr
40 oy O T E) F U 3 W IR (1) F i o R

12 Bari qE WER # Wi ok wrefe e A w5t

arari 213 0.0490 .

675 00094 SRR HE HL.31. 397 ARG 08 I, 2007 S WRd
677 00136 TSR aii@ 10 WEE, 2007 § wEIvE ®1 T8 off, g0
684 00684 3N AfugE ¥ W g W fafii¥e it § 7w ww
689 00390 T ¥ wie (3R) weuraw @ e 751 § R qun

13.  DhanaTeja 171 00515 Feoelt wsitg TRvr &m o fasamm 7 Sfamm SRl ®
182 0.0200 wRae B o qed-aimed wEvens fawn afEsm ®
183 00403 wrem § WRa Yeifvew SRGWH fafee gv @ R
}g gggg TEYeTE RRR @ WENA % R ITEm ® e W
X7 00418 I H A AW FT =N HT o)
442 00068 a0 TR e # wRel S @ A
448 0.0540 5 ¥, 2007 T IIAH FU 4 T of;
- Pyl r am Wit 3, S SRfEE # UQ 6 %
55 00060 I (1) B afFT, FE PR w1 oA R 3 G Y;

14, Muhiuddinpur 212 00014 R FER A, I /W R BER T S
216 0.0878 mﬁﬁmwﬁaﬁwﬁsmiﬁm
21 00864  TEOM B ford ordftm B, SEE WM & SfuFR # o
28 0363 w0 o At R d;
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3: W, FHY TWHR, Iad AAfuf=m 1 @ 6
IYUA (1) TR WE9 wioaal 1 WarT & gu, 98 Sy
F ¢ R 39 SR ¥ W e | i gy
W% faor % fou Iwm & sAfier %1 3l fea
SR ©;

Fr #=Ya gwr e afufEn 1 9w 6 F
IUYR (4) B YR vfwE 1 W e e, a8 Ry
¥ & fr s9 9t A Swm w1 SRR 3@ AN F
THRH &1 a@ F F39 qER H ffed eF #1 weg,
[ faeem | e, We Wefaem sRaae fafeee 9
Fafiem =

SR

weH: foe - T

T IoH T TR

#. 9. UM & AN w4 IR TFU §

1 2 3 4

1 foe 50/332 (IRTEA) 0.0540

2. wefaw 379 (IMEHF T) 00324
400 0.0720

3 Hrmiat 51 02016

4 faagTE= 260 00216
281 0.1440
280 (3.1440

5 AidE 1078 00720
985 00720

6. HYTE 792 0.0540

7. Taeedt 104 00720
sn 0.0630

8. @i 259 0.0540

[ E AL -31015/67/2004-37 3AX-11]
U, RS, 3R giad
New Deihi, the 21st June, 2007

8.0. 1803.—Whereas by notification of the
Government of India in the Ministry of Petrolevm and
Natural Gas, No. §.0. 397 dated the 8th February, 2007,
issued under:Sub-section (1) of Section 3 of the Petroleum
and Minerals Pipeline (Acquisition of Right of User in
Land ) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act) published in the Gazette of India dated the
10th Februaty, 2007, the Central Government declared its
intention to acquire the right of user in the land, specified
in the Schedule appended to that notification for the
purpose of laying an extention pipeline for transportation
of petroleum product through Mumbai-Manglya Pipeline
Extension Project from Manglya (Indore) terminal in the

State of Madhya Pradesh, to Piyala in the State of Haryana
and Bijwasan in the NCT of Delhi by Bharat Petroleum
Corporation Limited;

And whereas the copies of the said Gazette
notification were made available to the public on the
5th April, 2007,

And whereas the competent authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government,

And whereas the Central Government after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
land, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of the Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vasting in the
Central Government, vest on the date of the publication of
this declaration in Bharat Petroleum Corporation Limited,
free from al! encumbrances.

SCHEDULE
Tehsil : Disirict : State :
Tarana Ujjain Madhya
Pradesh
SNo. Nameof Survey No. Area in Hectare
Village
1 2 3 4
R Binjal 50/332 (Govt. Land) 003540
2 Bhadsimba 379 (Govt. Rasta) 00324
400 0.0720
3 Naugawa 5l 0.2016
4 Bisankheda 260 00216
281 (.1440
280 0.1440
5 Nanded 1678 040720
985 0.0720
Kadai 792 0.0540
Chikli 104 00720
571 00630
8. Khokariya 259 0.0540

[F.No.R.-31015/67/2004-OR-11)
A. GOSWAMI, Under Secy.
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7§ feeel, 21 M 2007

FLI, 1804, -FFT GER 3 Wieaw i @
guers (i ¥ Im @ aAfusmr @1 onE) atfuiEm,
1962 (1962 %1 50) (T8 Tl T werg 3 furfrarm
e T ) W 9 3 F I (1) ® 3| I w5
IRe TR @ Yefeam ok wmfe o daem #6
SR WEA HLAL 14 ARG 3 SR, 2007 ARG ®
T a6 S, 2007 & Y@ i 7€ o6, g 39
sfipaT @ wors o o fatiiw gqfa F 7a Ry v
W wivem ($817) HeemA © wfEmn T E fugren aw e
T TRl &9 F fasarE o Rifm IaRs ®
uiteEs % i qad-wie agvers AR wRdse S
MR | R YRifean wRuieE fafide g ww fawn
EgeTEd faesm % wEeH & fau sEm % Sfuwn w5
3 ® S v Foswon # o '

AR woa T SgET H SR S A
1 AT, 2007 F 3Ycre w4 § 1 oFf;

AR gym wivEr 3, S90St 3 97 6
FUNR (1) & 0, D TR T a9 Fud 2 6 2;

AR H g@R 4, 35 O W AR w0 @
e, 3R W IHYA B IR W 6 39 gy meves
faer & P enifim ¢, 39 3w & AR =1 el
4 w1 fafvrea g 2

I74: 39, FRT WHR, I9q AUFEH HY 9 6 HI
SY-410 (1) B WEA WRAT H1 YA HA §Y, T8 =900
w & for s afugem @ do sqge § Rt gfe
TR e & fau W & dfver & o fFa
e 25

AR B TR Ia AfufEw #i v 6 ®1 39-
I (4) BRI TET VITeRIE! 1 W4T I U, 9% FRe o
fr 39 9f7 § SEm &1 SIfUeR 39 HN & WHRE &
TG ®i Fdrg R ¥ Fifed €F &1 wwing, wsdt faeetns
W T, IR Yo sRueH fafads ® fafsa s m

SFpEh
e f9em ¢ T 3
TARA YR garg g TR
wEH THFAR  HE AT STFH BRI H
1 2 3 4
L. Werar T 653 0.0550
651/12 0.0170
478 0.0450
587 0.0060

1 2 3 4
655,655/1 0.0600
650 0.2160
3R 0.0600
623 0.0800
576 0.0316
477 0.1900
485 (.0800

[T . 3L-31015/88/2004—31 31R-11]
T, TR, ST wiEa

New Detlhi, the 21st June, 2007

8.0. 1804, —Whereas by a notification of the
Government of India in the Ministry of Petroleum and
Natural Gas, No. S.0. 14 dated the 3rd January, 2007,
issued under Sub-section (1) of Section 3 of the Petroleum
and Minerals Pipeline (Acquisition of Right of User Land )
Act, 1962 (50 of 1962) (hereinafter referred to as the said
Act) published in the Gazette of India dated the 6th January,
2007, the Central Government declared its intention to
acquire the right of user in the land, specified in the
Scheduled appended to that notification for the purpose
of laying an extension pipeline for transportation of
petroleum products through Mumbai-Manglya Pipeline
Extension Project from Manglya (Indore) terminal in the
State of Madhya Pradesh, to Pivala in the State of Haryana
and Bijwasan in the NCT of Delhi by Bharat Petroleum
Corporation Limited;

And whereas the copies of the said Gazette
notification were made available to the public on the
1st March, 2007;

And whereas the competent authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government after
considering the said report and on being satisfied that said
land is required for laying the pipeline, has decided to
acquire the right of user therein;

Now, therefore, in exercise of the powers conferred

" by sub-section (1) of Section 6 of the said Act, the Central

Government hereby declares that the right of user in the
land, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government directs that the right of user in the said land
for laying the pipeline shall, instead of vesting in the Centrai
Government, vest on the date of the publication of this
declaration in Bharat Petroleum Corporation Limited, free
from all encumbrances.
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SCHEDULE

Tehsil : District : State

Malarna Dungar Sawai Madhopur Rajasrhan

S.No. Nameof Survey No. Area in Hectare

Village

; 5 3 e

L. PilwaNadi 653 000
651/1,2 i
478 Q0450
587 0.0060
655, 655/1 0.0600
650 0.2160
398 0.0600
623 D.08E
576 00316
477 0095
495 (1000

[E No. R-31015/88/2004- OR- 11
A, GOSWANMI, Under Secy.

wiett fawm daem
¢ faeett, 22 54, 2007
RT3, 1805.—1£01 Fevmer, = feeh e Frem
i S Tafam S (afiero, e oo anfter) Framraet,
1965 (5@ 309 so& weEW S9 PR @ wm R) @
weftr g Frdeerr (Ford vl s e Freemery @
T 1) % Fribomi geor fremer, wRa @R & gRoer
e wensd § wEE WmEE S5 98 wE (@) 9
W(ﬂ)ﬂ?ﬁﬁﬁﬁ%ﬁﬁmﬂm%mun srrematas
Wik ol ardier wiver &1 v w9 &1 0 3
3N Tz e w1 ug, TRuE ) sfuafen T s
Frafv & siopree | s, 2003 #1 B gan 7 sl
% ¥R sl ana 2 forw fea @3 91 T
o TR o FRuw gU oW A% fiale R oAy
SR 91 ardter At ol & fou s =mawen fao
WM W S SEvasa i qen ot @ w. usA, Hge
nﬁammwaﬁﬁﬂﬁzz 1--04 =t sAfrgeen
H ®-31011/2/2003-1 &/ g1 3o PRl & Fram 11 &
e (v) ¥ (ix) o fafiie witasl F 9 el & sifedfaa
F U YA TR (@) a9 WE (1) & % gy o
IH & adie R PR ® wee o s
v & @ w6 B g agerafs wivsd g
o
ﬁzﬁtﬂﬁéwwqﬁaaﬁmwﬁa@
M & TROTREEY e famr w9 feAiw 27-4-06
& HEITE 3V § U,-22012/2/2005-79M.~1 ZR1 FEHR §
TR feran
aen, sk, Frderer § Soa o BRI gm w7 T
WA e 1 " Ee SR 9 stficiy Fer
e froares it gy 03 & foe ua st & &
: A EIIH 3
3, 314, Tegufa 39 Frawl & Frm 12 & 39-faaw
(2) = @ (@) & Igam ¥ f W F. iz, vy

Hfad (#mEm), mqawaﬂnﬂa*fw—rwﬁ
3o P @ w11 ® e (v) @ (ix) ¥ At
el F @ Rl ) sfirifea 30 aan aie (|)
W WE () WEySHAE & ey § I9q o & A
azv fyre ) wea rdictia Wit S vifwml &1 w@n

azr% % fer st s Frym # #
[F1 % Ft-31011/2/2003 -0 )

MINISTRY OF URBAN DEVELOPMENT

New Delhi, the 22nd June, 2007

S.0. 1805.—Whereas the Director of Printing in
the Directorate of Printing, New Delhi has been conferred
under the Central Civil Services (Classification, Control
and Appeal) Rules, 1965, (hereinafter referred to as the
said Rules) with the powers of Disciplinary Authority and
Appeliate Authority in respect of certain categories of
Uenerai Central Services Group ‘B and Group ‘C’
employees working in the Directorate of Printing, the
Government of India Presses and the Branches under the
control of Directorate of Printing ( heremafter referred to as
the Directorate);

And whereas, the post of Director of Printing has
fallen vacant on 1st August, 2003 consequent on the
retirement on superannuation of the then incumbent and is
likely to continue to be so vacant for some time more;

And whereas, there was urgent need to make an
arrangement to provide for carrying out the disciplinary
and appellate functions, hitherto performed by the said
Director of Printing and Shri P. K. Pradhan. Joint Secretary
in the Ministry of Urban Deveiopment was appointed as
Disciplinary Authority vide notification No. C-31011/2/2003-
AV/Ptg. dated 22-1-04 to impose any of the penalties
specified in clauses (v) to (ix) of rule 11 of the said Rules as
well as to exercise all the appellate powers conferred on the
Director of Printing under the said Rules in respect of the
aforesaid Group ‘B’ and Group *C” posts;

And whereas, Shri PK. Pradhan, Joint Secretary has
since been relieved of his duties in the Ministry of Urban
Development consequent on completion of his tenure vide
Office Order No. A.-22012/2/2005-Admn.-1 dated 27-4-06.

And, therefore, there is again an urgent need to make
an arrangement for ensuring the smooth performance of
the aforesaid Disciplinary and Appellate function hitherto
exercised by the said Director of Printing in the Directorate.

Now, therefore, in pursuance of clause (b) of sub-
rule (2) of rule 12 of said Rules, the President hereby
appoints Shri S. K. Singh, Joint Secretary (Housing) in the
Ministry of Housing and Urban Poverty Alleviation as
Disciplinary Authority to impose any of the penalties
specified in clauses (v) to (ix) of rule 11 of the said Rules as
well as to exercise the powers of the Appellate Authority
conferred on the Director of Printing under the said Rules
in respect of the aforesaid Group "B’ and Group ‘C’ posts/
empioyees.

{E. No. C-31011/2/2003-AV]
G. GANESAN, Under Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 24th May, 2007

§.0.1806..—In pursuance of Section 17 of the.

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/59/2003) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur now as shown in the
Annexure in the Industrial Dispute between the employers
in relaticn to the management of Manganese Cre (India)
Lid., and their workman, whick was received by the Central
Government on 24-5-2007.

[No. L-27012/4/90-IR (M)]
N.S.BORA, Desk Officer
ANNEXURE

BEFORE SHRI A.N.YADAV, PRESIDING OFFICER,
CENTRAL GOVE INMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/59/2003 Date : 8-5-2007

: Shri Mandelal Dharma, Through the
Secretary General, Rashtriya Manganese
Mazdoor Sangh, Bansi Villa Compound,
Katol Road, Nagpur.

Versus

Respondent/ : CM-cum-MD, Manganese Ore (India) Ltd.,
Party No.2 3, Mount Road Extension, Sadar, Nagpur.

AWARD
Datet : 8th May 2007

1. The Central Government after satisfying the
existence of disputes between The Secretary General,
Rashtriya Manganese Mazdoor Sangh, Bansi Villa
Compound, Katol Road, Nagpur Party No.1 and CM-cum-
MD, Manganese Ore [India] Ltd., 3, Mount Road Extension,
Sadar, Nagpur Party No. 2 referred the same for adjudication
to this Tribunal vide its Letter No. L-27012/4/9)-IR(Mine)
Dt. 19-3-1991 under clause (d) of sub-section (1) and sub-
section {2A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947) with the following schedule.

Patitioner/
Party No. 1

2733 GIO7T—6

“Whether the action of Management of Manganese
Ore [India] Ltd., Nagpur in dismissing Shri Mandelal
Dharma, Security Guard of Chikla Mine from service
w.e.f. 11/06/1988 is justified? If not, to what relief is

" the workman entitled?”

2. The dispute came up for hearing before the Tribunal
on 14-12-2006 on which both the parties were absent.
However, the counsel for the respondent was present and -
for the petitioner nobody had appeared nor he himself was
present. It seems that initially the dispute was referred to
CGIT, Jabalpur and consequent upon the establishment
on this Tribunal, Nagpur that has been transferred to it.
The perusal of record indicates that after the transfer to
this court the petitioner did not attend it. A notice was
issued to him still he did not attend and right from
23-8-2005 there is no representation on behalf of the
petitioner in the present dispute. He himself also did not
attend it. It was pending for filing the affidavit of the
workman i.e. for adducing the evidence to prove the
perversity of findings, but as indicated above the petitioner
has not taken any steps of filing the evidence/affidavit.
Hence, it was again fixed for arguments on the point of
perversity and quantum of punishment.

3. The record also indicates that at Jabalpur before
CGIT my learned predecessor had given finding about the
validity of enquiry on 13-6-1996. He has concluded that
the enquiry was proper, legal and the case was fixed for
adducing evidence and argument on the point of perversity
of findings of the enquiry officer and about the content of
punishment. But no further steps are taken since then.

4. On 14-12-2006 both the parties were expected to
submit their arguments on the point of perversity of the
finding and on the quantum of the punishment. The same
stage on which the case was fixed before CGIT, Jabalpur in
the year 1996. Since the petitioner was not taking any
interest it was seized for Award.

5.1 have gone through the record it shows that the
petitioner was watchman in MOIL. At the time of checking
it was found that the locks of the room where the explosives
were kept and were under the control of the petitioner were
stolen. The lock was broken and the explosive worth more
than Rs. 11,000 were stolen. It was a seer negligence on
the part of the petitioner and the- management after
conducting enquiry has issued the order of dismissal. The
findings of the enquiry officer are based on the evidence.
The evidence was recorded in a questions and answers
form at some time. The findings of the enquiry officer are
reasoned. He has considered all the evidence in detail and
there is nothing to show a perversity in it. Hence I hold
that the findings are not perverse,

6. Similarly the allegations were of a serious nature
regarding the theft of explosive having a considerable price
at that time. The management considering the gravity of
offence as well as giving opportunity to the petitioner
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passed an order of dismissal. The quantum of punishment
is also propey and cannot be said was disproportionate to
the misconduct. Hence, I do not find it necessary to
interfere in the order of the management consequently the
order of disnjissal from the service is proper and cotrect. In
the result I gnswer the dispute in negative. Its stands as
dismissed.

Hencejthis Award.
Dated | 8-5-2007 A.N. YADAV, Pesiding Officer
¢ faelt, 24 ©€, 2007
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New Delhi, the 24th May, 2007

$.0.3807.—In pursuance of Section 17 of the
Industrial Diisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. L. D. No.
621/2005) ¢f Chandigarh nowt he Central Government
Industrial Fribunal-cum-Labour Court, as shown in the
Annexure ig the Industrial Dispute between the employers
in relation tg the management of Gen. Ind. Corpn. Ltd., and
their workinan, which was received by the Central

No.L-29012/17/2001-IR (M)
N.S.BORA, Desk Officer

PO Bhater Nichla, District Bilaspur . Petitioner
Versus
N ustnes Corporauon L.
. .Respondent
APPEARANCE
For the Woykman : Shril.C. Bhardwaj, AR
Shri V. K Gupta, AR

For the MTlagcment :

i

AWARD

The Government of India vide their No, L-20012/17/
2001-IR(M)} dated 2nd June, 2001, the Ministry of Labour,
Government of India referred the following matter for the
adjudication of this Tribunal and the same was received on
27th June, 2001. The notice of the reference was given to
the parties who appeared through their representatives.
The workman filed his Claim Petition and the Management
opposed the claim through their Written Statement. The
workman filed rejoinder as well as the affidavit supporting
his claim. The Management has filed the affidavit of Shri
M.S Pathania their General Manager besides that of R.S.
Bhardwaj, who, however was not examined as a witness.
The Management also placed on record the photo copy of
the inquiry proceedings. The workman had the opportunity
to cross-examine the witness of the Management and the
Management cross-examined the workman to their
satisfaction.

Stated in brief the claim of the workman, as is made
out by him in his statement of claim filed on Sth August,
2000, is that he had joined the services with the
Management as semi-skilled worker in compliance to the
order dated 17th September, 1991. He remained in their
service till 31st March, 1998 when his services were
terminated in violation of provisions of law and principles
of natural justice for the reason of his Trade Union
Activities, The Domestic Inquiry held against him was farce
and the report made was biased and partial. Even otherwise
nothing could be proved against the workman beyond any
doubt. That the punishment awarded to the workman was
harsh and disproportionate to the mis-conduct alleged
against him. Even otherwise the workman was not provided
with fair opportunity to defend himself. The order of
dismissal, therefore, was bad in law is required to be
quashed.

According to the workman, the Management failed
to produce any conclusive proof to show, that the vehicles
were owned by him. They could also not prove the factum
of instigation of the workers to go on strike. The
Management failed in its duty to produce as witnesses the
private parties which according to.them were benefited by
the act of the workman. The charge of failure of the workman
to attend the Shimla Office was also bad since before
issuing directions to the workman, to go to Shimla, it was
required of the Management to have fixed the wages of the
workman and provided him the allowances. The inquiry
was also bad for the reason that both the Inguiry Officer
and the Presenting Officer were the employees of the
Management, thus under their influence. Moreover, they
failed to prescribe procedure, to be followed, in the inquiry.
They further failed in their duty to provide the copies of
the documents, sought to be produced, against the
workman besides did not provide the list of witnesses. The
Inquiry Officer based the report only on the testimony of
the witness who was the Manager of the Management.
The Management also failed in their duty to provide
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opportunity to the workman for properly defending his
case. The Management further failed in not recording the
minutes of the persona hearing. They rejected the review
petition without giving any findings. They also did not
consider the past record of the workman which was
blameless. The workman in the end has prayed for quashing
the finding of the domestic inquiry and the punishment

awarded to him. He has claimed that right from the date of .

his termination of his services he has remained without
work. He has also prayed for the exercise of power under
Section-11-A. of the Act. ‘

The Management has opposed the claim ot the
workman stating that the workman had indulge in gross
misconduct during the course of his employment as he
remained unauthorisedly absent from duty. He neglected
his duty and ran his own business. He incited the workers

of the Management by provoking them to indulge in illegal -

activities and thus caused financial loss to the Management.
For those misconducts he was placed under suspension
and was charge sheeted. As a result of his incitement the
workers went on strike causing huge loss to the
Management. A domestic inquiry was conducted against
him in a fair and proper manner by observing the principles
of natural justice. In the inquiry the workman was found
guilty of having committed the misconduct, therefore, he
was dismissed from service and the action taken against
him was legal and justified. Denying that the allegation of
the workman that he did not own two vehicles, in his name,
it is stated by the Management that the workman himself
admitted during the inquiry that he owns the vehicles. The
Inquiry Officer was fair ir. conducting the inquiry whereas
the workman did not attend the inquiry proceedings despite
notices. He was represented by Shri K.C Bhardwaj, his
representative, who had taken full care of him, during the
inquiry. Claiming that the finding of the inquiry was based
on evidence, it is stated by them that though the venue of
the inquiry was fixed at Shimla, the Head Quarter of the
workman, but the workman remained at his native place
and did not report at the Head Quarter at Shim}a. Regarding
the allegation of denial of fair opportunity to him it is stated
by the Management that the workman had full opportunity
and that the review petition had been rejected since it did
not have any merit. Otherwise also the record of the
workman was blemished. They further stated that the
punishment awarded to the workman was proportionate to
the gravity of misconduct. The Management in the end
has prayed for permission to lead the evidence in case the
Tribunal comes to the conclusion that the domestic inquiry
was not based on the facts. They have prayed for dismissal
of the Claim Petition.

The workman filed a long rejoinder, without adding
anything substantial to the claim made by him in the Claim
Statement. He denied that he had ever admitted being the
owner of any vehicle or that he had running any business
and was neglecting his duty. The Management also never

T

served upon him the notice for unauthorized absence from

" duties. He denied that a fair and proper inquiry was held

against him, He claimed that the Inquiry Officer was biased
against him as he was posted in that Branch. Moreover, he
proved the charges without any evidence rather against
the statement of the witnesses. Neither the procedure for
inquiry was settled nor the workman was provided with
the documents. It is also claimed by the workman that the

.Management was biased against him, therefore, they had

fixed his Head Quarter at Shimla, whereas the inquiry was
ordered to be held at Delog district, Bilaspur at a distance
of 200 kms. The Management also did not give him the
subsistence allowance, a mandatory requirement. Thus the
finding of the inquiry was bad. Denying that he had a
blemished service record he claimed that he had never been
issued a warning regarding any misconduct earlier, rather
his work was appreciated a number of times and he was
charge sheeted only for having taken part in legitimate
Trade Union Activities. The punishment was also
disproportionate and harsh to the misconduct alleged. He
prayed for allowing him to lead the evidence, afresh 5o as
to prove his innocence.

The workman appeared as a witness and proved his

. affidavit W -1. In cross examination he admitted that he

was charge sheeted, the Management had produced the
witnesses and so was done by him. He had engaged Shri
1.C. Bhardwaj, as his representative in the inquiry; that he
had been provided with the copy of the statements. He
was placed under suspension and by the same order his
Head Quarter was shifted to Shimla. However, he was not
relieved from Bilaspur for Shimla. He admitted that he had
received the copies of the documents, such as,
Memorandum dated 3rd December, 1996, letter dated
30th May, 1996, agreement dated 7th June, 1996, another
letter dated 12th October, 1996, the list of witnesses placed
on record and all the documents attached with the affidavit
of Shri R.S. Bhardwaj, He also admitted to have filed the
reply a copy of which is on record. He admitted to have
received the copies of the Annexure A, B, C besides that of
letter dated 5th November, 1996, documents no.78 to 117.
He claimed that he had pointed out to the Management
that he has not received the copies of some documents.
He, however, did not show what were these documents,
the copies of which he had not received.

The Management produced Shri M.S. Pathania as
their witness besides Shri Ram Saroop Bhardwaj. By his
statement Mr. Pathania proved his affidavit, Exhibit M-1
and the documents Exhibits M-2 to M-14. In cross
examination he admitted that at the time the workman was
dismissed from the service a reference was pending in this

_Court and no approval, to terminate the services of the

workman, was taken by the Managemient from this Court.
He denied the knowledge that the workman was issued a
month's notice before the termination of his services, He
admitted that the place of inquiry was Shimla, because of
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Headquarter and that the workman was not paid the
subsistegoe allowance during the period of s suspension
ed that two certificates showing him as owner of

4d made a complaint of corruption against him but
that the workman was a General Secretary of the

M-15 and the documents M-16 o M-22. He
admittefl that he was subordinate to Managing Director
bui denied that the finding given by him were not based on
the eviflence or that the report was based upon the
dictatiohs of Mr. Pathania or that he had given the report
under fjressure.

ave considered the rival contentions of the parties
and ha¥e also gone through the record.

The claim of the workman is that (i} the charges are
not proyed against him, therefore, the punishment awarded
t0 him fs bad in law, (ii) that no procedure was set by the
Inquiry Officer during the course of the inquiry, (i1i) that
the documents were not provided to the workman; (1v} that
the repbrt was based upon testimony of a person who was
prejudicial to the workman; (v) that the workman was not
provided with subsistence allowance during the course of
the induiry; (vi) that no minutes of the personal hearing
were recorded; and (vii) that the punishment awarded o
the workman was disproportionate to the misconduct

Before adverting towards the aliegations, made by
the woykman, against the report of the inquiry madc against
him and the punishment awarded, it has to be understood
as to what is the scope of proceeding befure this Tribunal.
Hle Supreme Court has circumscribed the powers of
igh Court with regard to the matter in which a
domestic inquiry is held before a workman is punished by
the emjployer. In the case reported as 1999(1 )SCT 642, their
Lordship, in para 15 of their judgement held that “the High
Comrtf appears to have over looked the settied position
inydepartmental proceedings, the Disciphinary Authority
sole judge of facts and in case an appeal is presented
d Appellate Authority, the Appellate Authority has
1e same powers and jurisdiction to reappreciate the
evidehce and to come to the conclusions on facts, being
the sdle fact finding anthorities. Once finding of the facts
based on appreciation of evidence are recorded, the High
in Writ Jurisdiction, may not normally ingerfere with
those factual findings unless it finds that the recorded
ihgs were perverse andfare legally untenable. The
acy or inadequacy of the evidence is not permitted
10 bal canvassed before the High Court.” The pesition of

{Parr TI—SEc. 3(ii)]

fair and proper, it cannot interfere with the factual position.
In that circumstances it can only examine whether the
punishment awarded was proportionate to the misconduct
alleged.

In order to sce whether the inquiry was fair and
proper, it can see whether the procedure required 1o be
followed was followed by the inquiry officer, the
Disciplinary Authority and the Appellate Authority. It is
by now settled that the Disciplinary Authority and the
Inquiry Officer can devise the procedure to be followed in
the inquiry. The only rider as their powers is that the
procedure so adopted should be reasonable and in
consonance with the principles of natural justice. In the
case of Kharda and Co. Ltd. Vs, its workmen reported as
(1963) 21 LLT 452, their Lordship of the Supreme Court have
held that the requirements of natural justice is that the
inquiries should be held with scruplus regard for the
requirements of rules of nateral justice as questions of
bonafide or malafide of employer are the issues. In the case
of Meenglass T. Estate Vs. its workmen reported as 1963
(21.LJ 392), their Lordships gave the requirements of natural
justice broadly and accorcing to that (i) the Inquiry must
be held by a person who is not biased in favour or against
the parties, (i) and a delinquent employee should be given
of opportunity of the hearing of the evidence, in support
of the charge and to cross- examine the witnesses produced
against him and aiso be allowed to the evidence revut
against him, by examining witnesses including himself if
he or she has any relevant matter. Hon’ble High Court of
Guwahati, in the case reported as 1981 LAB.LC 357 held
that the principles of natural justice in its journey through
the centuries, has shed much of its glories and is now
crystallized into four prin¢iples of justice namely (1)
opportunity to both the contested parties to be heard, (2)
hearing before an impartial Tribunal so that no man <an be
a judge in his own cause: (3) decision made in full faith,
and (iv) an orderly course of procedure. Hon’ble High Court
of Karnataka in the case of 0.R. Venkateshwara Reddy Vs,
Karnataka State Road Transport Corporation reposted as
(1995) ILLY 1011, has laid déwn the following requiremernt
of reasonable procedure subject to any special provision
relating to procedure in the relevant rules, regulations,
standing orders or a statute;

(a) the employees should be informed of exact
charges which he is called upon to meet. He should be
given an opportuanity to explain any material relied on by
the Management to prove the charges, (c) the evidence of
the Management witnesses should be recorded in the
presence of the delinquent employee and he should be
given an opportunity to cross-examine such witnesses;
the delinquent employee shall either be furnished with
copies of the documents relied on by the Management Or
be permitted to have adequate inspection of the documents
relied on by the Management; the delinquent employee
should be given the opportunity to produce relevant
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evidence documentary and oral, which includes the right
to examine self and other witnesses and to call for relevant
and material documents in the custody of the employer; (¢)
whenever the inquiry authority is different from Disciplinary

Authority, the delinquent employee shall be furnished with -

a copy of the inquiry report and he permitted to make a
presentation to the Disciplinary Authority against the
finding recorded in the inquiry report. Keeping all these
principles in mind I approach to examine the grievance of
the workman as made out by him though his pleadings. In
my opinion his own statement is sufficient to answer the
grievances raised by him.

In his statement recorded on 9th August, 2004 he
admitted that he was charge sheeted by the Management
and an inquiry was held against him. He further claimed to
have placed on record the copies of the inquiry proceedings
and stated that the Management had prodiced witnesses
against him and he has also produced his witnesses in the
inquiry. He further stated that he had engaged Shri J.C
Bhardwaj as his representative in the inquiry. He further
admitied that he had the knowledge of his having been
placed under suspension and that his Head Quarter was
shifted to Shimla. In the same breath he stated that he had
not been relieved from Dilog in Bilaspur District. He further
admitted that he was provided with the copies of the
documents such as the agreements dated 7th June, 1996,
list of witnesses, memorandum dated 3rd Dec., 1996. He
also admitted that the copy of the reply placed on record
was the reply made by him. It is only in the end he made the
grievance that the copies of some documents had not been
provided to him. He did not name the documents the copies
of which were not provided to him, before this Tribunal nor
earlier, The next allegation made is vague and after thought.

I find that the workman himself has admitted that the
Management had followed the procedure during the course
of the inquiry as he was informed of the exact charges,
which -he was called upon to meet. He claims to have
replied the charges. He admitted that the Management
had produced the witnesses against him and he had cross
examined them. He further stated that he had produced his
witnesses also and during the inquiry he was represented
by Shri J.C. Bhardwaj, his representative. He did not raise

any grievance that at any stage of the inquiry, the .

Management had not followed the procedure or they had
violated the principles of natural justice by not following
the procedure laid down by Hon’ble Supreme Court of
India and the High Courts of the country. ~ There was,
therefore, no violation of natural justice by the Management
during the inquiry. The Cclinquent employee was given
fair opportunity to adequately represent his case by cross
examining the witnesses of the Management and by
producing his own evidence and documents. The inquiry
was held by an unbiased person and the decision was
taken in good faith, without malice or as the workman has
not raised a finger against the inquiry officer or the manner

it was held. No doubt he meakly alleged that the inquiry
officer had relied upon the statement of the single-witness
the Manager, who-was having prejudice against him. The
workman has however not produced any evidence to show
that the witness was prejudiced against him and why. He
did not even put a question to that witness during inquiry
to show what enmity he was harbouring against the
workman. Therefore, I am of the opinion that the allegation
made against the witness is without any reason and
substance and i$ afterthought. After going through the
record I do not find any justification with the workman to
claim that the Management has failed to prove the charges
against him; that he was not provided with documents and
that the inquiry was based upon the statement of a person

who was prejudiced againsthim.

The next claim made by the workman is that since he
was not paid the subsistence allowance, therefore, the
inquiry made against him and the punishment awarded
thereupon is bad in law. This claim the workman has not
made even in his statement of claim and is raised only in
the arguments. No matter which is not raised in the pieadings
cannot be looked into with providing oppertunity to other
side to admit or deny the same. The next claim is that the
Management had awarded him the punishment even when
the Industrial Dispute was pending and, therefore, they
violated the provisions of Section 33(2-B) of the Act. This
plea the workman has raised without bringing on record
any evidence to show as to what reference was pending
and whether any reference they related to the workman
and the proceedings before this Tribunal. During the course
of arguments he submitted that the Management has
admitted that 1.D, No.77/1996 was pending in the Court
when the services of the workman were terminated. Mere
this admission of the Management is not sufficient. The
workman is further required to show that there was
pendency of proceedings before the Labour Tribunal, in
respect of the Industrial Dispute, between the parties. I
find no evidence on record to show as to between what
parties the Industrial Dispute was pending in the shape of
L.D. No.77/1996 so as to get any relief on this count the
workman was required to prove that the dispute referred
by L.D. No.77/1996 related to the parties to the present:
reference and, therefore, the Management changed the
service conditions of the workman during the pendency of
that dispute and so violated the provisions of the Act.

After going through the .inquiry proceedings, the
copies of which are placed on record I am of the opinion
that the Management had conducted the inquiry against
the workman in a fair and proper manner. The workman got
full opportunity to defend himself and in that process he
was assisted by his representative. Moreover, the
allegations against the workman have been proved, much
on the basis of the documents against which the workman
has failed to produce any evidence. Thus he has no reason
to claim that the vehicles bearing No. H.P-24-537 and
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HP-24-3B7 were not registered in his name. The
Managenent had levelled three charges against the
workmanj that he had engaged himself in a private business
and ignoged the work of the Management he remained
absent frém duty on different dates without advancing
any reasanable explanation; and that he had incited the
workers th proceed on strike much against the interest of
the Management. On facts the Inquiry Officer found the
charges proved and as is noted above, the Tribunal cannot
interfere n the findings of the facts as the workman has
failed to ghow that the findings are perverse and untenable
in view of the evidence brought on record. The authorities
relied upgn by him, in my opinion also do not help him in
the circumstances of the case.

No the next question which falls for consideration
is whethgr the punishment awarded commensurates with
the miscpnduct alleged against the workman, As stated
earlier, there were three charges, against the workman, that
he ignored the working of the Management thai he indulge
in side business and, therefore, he ignored the working
with the Management; and that he incited the workers to
go on strike against the Management without any justified
cause. The Inquiry Officer found the charges proved and
in view| of that the punishment awarded was not
disproportionate as no employer would keep an employee
who is dishonest in his working and gives preference to
his side Yusiness and at the top of that who unauthorizedly
instigatelthe co-workers to go on strike much against the
interest ¢f the Management. Thus I find that the workman
has failgd to show that the Management was unjust in
terminating his services on 31st March, 1998, therefore,
their actjon was iliegal. The authorities referred to by him
in my opinion do not help him in facts and circumstances
of the case. He is, therefore, not entitled to any relief. The
award igpassed against him. Let the copy of this award be
sent to the appropriate Government for necessary action
and file be consigned to records after due completion.

KULDIP SINGH, Presiding Officer
=3 feoeit, 24 w8, 2007
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1 New Delhi, the 24th May, 2007

5/0.1808.—In pursuance of Section 17 of the
Industrjal Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. 1.D. No. 02/03)
of the Central Government Industrial Tribunal, cum-Labour
Court, Udaipur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Hindustan Zinc Ltd., and their workman,
which was received by the Central Government on
24-5-2007.

[No.1.-29012/50/2002-IR (M)]
N.S.BORA, Desk Officer
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“Whether the action of Management of Hindustan
Zinc Ltd. in retiring Shri Pooran Singh from services w.e.f.
30-6-2001 justified? If not, to what relief is the workman is
entitled?”
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New Delhi, the 24th May, 2007

5.0.1809.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1.D. No.
182/2001} of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Boula Chromit Mines of FACOR, and
their workman, which was received by the Central
Government on 24-5-2007.

[No. 1L-29012/9/1998-IR (M)]
N.S. BORA, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR

PRESENT:
Shri N.K.R. Mohapatra,
Presiding Officer, C.G.LT.-cum-Labour Court,
Bhubaneswar.
Tr. Industrial Dispute Case No. 182/2001
Date of Passing Award—26th April, 2007
BETWEEN:
The Management of the Chief
Executive (Mines), Boula Chromite
Mines of FACOR, Kuans,
Bhadrak-756100
1st Party-Management
And

Their Workmen, represented through the General
Secretary, Chrome Zone Employees Union, AYPO-Soso,
Distt. Keonjhar, Orissa ‘

—2nd Party, Union
APPEARANCES:
Ashok Kumar Mishra : For the 1st Party Management
Ashok Kumar Rout : For the 2ed Party, Union
AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clanse (d) of Sub-section
(1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-29012/1998-
R (M), dated 19-8-1998 :
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“Whether the action of the Management of Boula
Chromite Mines of FACOR in dismissing Shri
A.K. Rout, Senior Office Assistant vide order dated
25-2-1997 without any charge sheet/conducting
domestic enquiry is justified? If not, to what relief
the workman is entitled t0?”

“Whether the demand of Shri A.K. Rout, workman
of Bouta Chromite Mines of FACOR for re-
instatement with full back wages is justified? If
50, to what relief the workman is entitled to?”

2. After necessary issues were framed the parties
filed a joint petition of compromise stating to have resolved
the dispute on payment of Rs. 70,000 in full satisfaction of
the claim of the workman. The workman in turn agreed to
have received the aforesaid amount vide cheque bearing
No. 677857 dated 6-4-2007 drawn on the State Bank of India,
Bhadrak, Orissa and granted receint thereof to the
management in full satisfaction of the dispute under
reference.

3. In view of the above this award on compromise is
passed in terms of the above compromise dated 6-4-2007.
Pursuant to the compromise, the workman is not entitled to
be reinstated in service nor is entitled for any other relief
except the amount he has already received in lieu of his
reinstatement and other consequential benefits.

4. Reference is answered accordingly.

Dictated and corrected by me.

N. K.R. MOHAPARTA, Presiding Officer
¢ fawett, 24 =, 2007
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[H. Te-29012/56/95-3 3R (TH)]
A TE. 9, 2 sifusrd

New Delhi, the 24th May, 2007

S. 0. 1810.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. L.D.
No. 104/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Bhubaneswar as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of OMC Ltd. and their
workman, which was received by the Central Government
an 24-5-2007. :
{No. L-29012/56/95-IR(M}]

N. S. BORA, Desk Officer

2733 GI/O7—7

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Present :

SHRIN.K.R. Mohapatra,
Presiding Officer, C.G.LT.-Cum.-Labour Court,
Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO. 104/2001
Date of Passing Award—30th March, 2007
Between:

The Management of the General Manager,
{Chrome), OMC Lid., At./Po. ].K. Road,
Dist. Jajpur, Cuttack.

...1st Party-Management
And

Their Workman, Shri B.K. Mchapatra,
At./Po. Badabiruhan, P.O. Korai, Dist. Jajpur,

Cuttack.
...2nd Party-workman,
Appearances:
M/s. J. Mohanty & : 2nd Party-Workman.
M/s. J.B. Pattnaik, Advocate : For the 1st Pasty-
Management *
M/s. N.K. Mishra, Advocate : For the 2nd Party-
Workmann.

AWARD

The Government of india in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2{A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-29012/56/
95-IR(Misc.), dated 30-10-1995 : ‘

“Whether the action of the Management of OMC
Ltd., in terminating the service of workman Shri B.K.
Mohapatra, Ex-Store Issuer of Kathpal Chromite
Mines without following the principles of natural
justice as well as the provisions of the Certified
Standing Orders is justified? If not, to what relief the
workman is entitled t07”

2. The shortly stated case of the workman is as
follows —

After an interview the workman was initially
appointed on 21-9-1987 as a Store Issuer on daily wage
basis for a period of 89 days vide Memo No. 10687 dated
15-9-1987 of the Management. This period of engagement
was further extended from time to time. While this being so
on 12-8-1988 he left his place of work urgently on health
ground and sent leave application on 12-8-1988 by post
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addressed to the Mines Manager, Kathipal Chromite Mines.
in the meantime the Management in its order No. 8914
dated 16-8-1988 offered him engagement in a weekly post
of Store Issuer which he «culd not avail during such leave
period as while on leave he met with an accident and
hospitalized in a private hospital. As per the advice of the
treating physician he again extended his leave by sending
an application for leave and remained under medical
treatment uptil 31-1-1992. After obtaining a fitness certificate
from the dactor on 1-2-1992 he proceeded to join in his
work plage and submitted a joining report on
4-2-1992 to resume his duty but he was not allowed to do
so nor his joining report was accepted. As a result he
approached the General Manager at Jajpur and having
received nothing positive submitted a representation to
the Chairman-cum Managing Director of the Management
on 5-2-1992 followed by two reminders on 13-7-1992 and
8-9-1992 ta consider his case. White these representations
were pending for consideration he received a call letter
from the Management vide Memo No. 14366, dated
26-10-1992 to appear in an interview for the post of Store
Issuer. As initially he had joined in that post after being
selected in:an interview he did not like to appear in the
interview for the self same"post. Rather he preferred 0.J.C.
8000/1992 challenging the above order. After the Hon’ble
High Court passed an order directing the Management to
dispose of his representation he received a communication
from the Management vide Memo No. 611, dated 1-3-1993
that his case would be considered against future vacancies.
After the above communication he made few more
representations and ultimately when he was communicated
in Letter Np. 32121, dated 18-10-1994 that his case cannot
be considered for the present he raised an Industrial Dispute
culminating the same in the present reference. 1t is alleged
by the workman that the action of the Management in not
allowing him to join in duties pursuant to his joining letter
dated 4-2-1992 tantamounts to refusal of employment, the
same having been done in violation of the Standing Order.
The above: action of the Management is further bad the
same being violative of Section 25-F of the Industrial
Disputes Act.

3. In its written statement the Management admits
that the wgrkman was given appointment after necessary
interview ds a Store Issuer on temporary basis for a period
of 89 days from 21-9-1987 and subsequently it was extended
from time fo time till 17-9-1988. It is further contended by
the Management that while the above terms of the workman
was in vogue the Management on sympathetic
consideration of his representation gave an offer in its
letter No. 1913 dated 16-8-1988 to join in a weekly post of
Store Issuer. But the workman did not accept the said order
nor did he join in that post within the given date.
Subsequently it was iearnt from the Mines Manager,
Kathpal under whom the workman was working that he
has absented himself from duty without any leave

application since 12-8-1988. As nothing could be known
about him up til 2-1-1989 the Management sent two show
cause notices to him, ong on %-1-1989 and the other on
6-4-1989 by Regd. Post, but it were of no effect. As a result
the Management took it for granted that the workman has
voluntarily abandoned his job with effect from 12-8-1988
as per the Certified Standing Order applicable to him. Long
thereafter the Management for the first time received a
letter dated 4-2-91 from the workman to permit him to join
after his recovery from illness. Thereafter two other letters
dated 8-2-1991 and 11-3-1991 were received from the
workman to permit him to join one month later on the ground
of his ill health. Thereafter in response to the show cause
notice dated 6-4-1989 issued earlier the workman sent two
replies one to the Manager P & A, J.K. Road and another
to General Manager, OMC Limited, J.K. Road on 14-3-1991
and 20-9-1991 requesting to reconsider his case for re-
engagement and then on 4-2-1992 he reported for duty by
producing medical certificate and fitness certificate etc.
before the Manager Mines, Kathpal. As by then the
workman was considered to have already abandoned the
job since 12-8-1988 the concerned Manager did not allow
him to join for his prolonged unauthorized absence from
12-8-1988. It is further averred by the Management that for
remaining absent from 12-8-1988 the workman had never
sent any application to the Management though it is
otherwise claimed by him. [t is also averred by the
Management that after he was refused to join on 4-2-1992
by the Manager, Mines, Kathpal he made several
representations to the Management in consideraiion of
which he was offered a post of a Mazdoor on semi-skilled
wage against a vacant post of Store Issuer on 44 days
basis vide his Office letter No. 21483 dated 22-7-1992 but
the workman in his subsequent representations insisted to
be posted in his former post. In the meantime the various
documents, medical certificates and other documents filed
by the workman along with his representations were found
to be forged and not reliable and therefore, the Management
in his subsequent letter No. 28354, dated 1-10-1994 was
compelled to cancel its earlier letter No. 21483, dated
22-7-1992 in which he was offered with a post of Mazdoor.
Subsequently as per the order of the Hon’ble High Court
passed in 0.J.C. 8000/92 preferred by the workman the
Management also intimated him under the office letter
No. 6117, dated 1-3-1993 that his case can be considered in
future when a vacancy would arise. On receipt of a further
representation the workman in the year 1994 in the month
of August-September he was also further intimated that he
cannol be absorbed as a permanent employee under any
organization of the OMC Limited. Thus by narrating the
above the Management in nutshell has pleaded that the
refusal of employment to the workman on 4-2-1992 was
justified for his remaining unauthorizedly absent without
any leave application since 12-8-1988 tantamounts to
abandonment of job as per the Certified Standing Order
applicable to him.
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4. On the basis of the above pleadings of the parties
the following two issues were framed.

ISSUES

1. Whether the action of the Management of
O.M.C. Ltd., in terminating the service of
workman Shri B.K. Mohapatra, Fx-Store Issuer
of Kathpal Chromite Mines without following
the principles of natural justice as well as the
provisions of the certified?

2. Towhat relief, if any, the workmnan is entitied?

5. Each party has examined one witness besides
producing sorne documengary proof.

ISSUENO.1& I

6. These issucs are taken up together as they are
inter-linked. At the very outset it may be stated that while
according to the Management the workman had
abandoned his service by remaining continuously absent
unauthorizedly since 12-8-1988, the workman contents
otherwise that he had sent necessary leave application
from time to time on medical grounds. In view of the above
controversy the only question to be seen is how far each
of them have been able to establish their stands,

7. Admittedly the workman was initially appointed
as a Store Issuer after necessary interview with effect from
21-9-1987 for a period of 89 days (Ext.-2). It is also the
admitted case of the Management that on expiry of the
above terms the workman was given extension time to time
up till 17-9-1988 but before expiry of such period he remained
unauthorizedly absent from 12-8-1988. It is further
contended by the Management that by remaining absent
continuously the workma+ bad lost his lien over the post
as per the certified Standing Order and therefore by the
time he intended to rejoin in his post on 4-2-1992 he had
already lost the job by operation of law. This averment and
the evidence given to that effect by the Management
witness shows that the Standing Order of the Management
was squarely applicable to the workman, Rule 14(3) of the
Standing Order deals with loss of lien of a workman. But
this principle is found to be applicable only in cases where
a workman does not report for duty after expiry of the leave
period already granted to him. As accordingly to the
Management the workman had left the place of work without
any leave application i.e. without any leave being granted,
the Management can not therefore be said to be just in
saying that the workman had already lost his lien by the
time he intended to rejoin on 4-2-1992. Besides under the
said rule, in case of a workman losing his lien the
Management is to keep him on “Badli list’ which is found
to have not bieen done so by the Management.

8. Under Rule 20 of the Standing Order willful or
habitual absence from duty without leave application
amounts misconduct and according to Rule 18(2} of the
Standing Order a temporary worker like the workman can

not be terminated as a punishment unless he has been
given an opportunity of explaining the charges of
misconduct alleged against him in the manner prescribed
in Rule 18 (1). From the evidence of the Management it
appears that the workman was simply issued with two show
cause notices on 9-1-1989 and 6-4-1989 but he was never
charge-sheeted nor issued with any termination letter as
per the Standing Order un-till the date of his reporting for
duty on 4-2-1992. Therefore, the entire action of the
Management in not allowing him to join in duty on
4-2-1992 amounts to illegality.

9. On the other hand the workman in support of his
case has filed several documents of which Ext.-21 to 35
appears to be more relevant for the present purpose. Under
these exhibits he has produced copies of his several leave
applications each supported with postal certificates of
posting receipts and medical certificates granted by his
treating physician during the period from 12-8-1988 to
13-9-1991. On perusal of these postal receipts one can hardly
believe that the same have been created subsequently by
the workman for the purpose of this case and thetrefore the
copy of his leave applications which he has enclosed to
these postal receipts can safely be relied upon. From his
evidence and the narration of these leave applications it is
evident that on getting an information that his father has
been murdered the workman left the place of work on
11-8-1988 and on the following day he fell down in shock in
an unconscious state sustaining bone injury. Therefore,
on the very day he sent his leave application dated
18-8-1988 (Ext.-21) and then from to time he extended his
leave on medical ground as it appears from his other leave
applications, medical certificates and postal receipts
covered under Ext.-22 to 35, From his another application
marked Ext.-10/1and its enclosures it further appears that
on 17-3-1991 he sent the above application under certificate
of posting for grant of medical leave. His other
correspondences marked Ext:-6 to 10 further indicates that
by narrating his plight and precarious health condition he
in reply to one of the letters of the Management had
requested time and again not to throw him out of service.
From his several letters it also appears that while applying
for extension of Jeave he had made positive reference to
his earliér leave applications. Therefore, in these
circumstances the stand of the Management that, it had
received no communication from the workman regarding
leave can not be believed.

10. Itwas argued by the Management that the various
documents filed by the workman are all created ones. But
in the face of several postal receipts filed by the workman
it can not be so believed. Besides had the Management
pursuant toits Standing Order charge-sheeted the workman
and asked him to face the enquiry the workman would
have been in a position to explain his position and the
Management having not done so cannot now question
the genuiness of these leave applications. When admittedly
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the workmas has been refused employment without any
departmentdl enquiry as_envisaged under its Standing
Order the enlire action of the Management is bound to be
vitiated.

11. Itis no doubt true that while making the reference
the Government has failed to mention the exact date on
which the alleged termination had taken place. This is no
doubt a serious omission, which ultimately can render the
reference bad. But when parties do not dispute the alleged
termination date to be 12-8-1988 and that being the center
of reference; no serious view of non-mentioning of such
date in the rkference can be taken at this stage.

12. Accordingly in the result it is held that the action
of the Management in treating the workman to have had
abandoned the job voluntarily from 12-8-1988 and its further
conduct of dot allowing the workman to join in his duties
on 4-2-1992 amounts to illegality and not according to the
procedure laid down in its Standing Order. Therefore the
Management is directed to reinstate the workman in his

- former post Mm full back wages and other service benefits
as applicablp to an emplovee of his cadre.

13. Reference is answered accordingly.
Dictated & Corrected by me.
N.K.R. MOHAPATRA, Presiding Officer

IJSI‘OFWTINESSES‘I;)(()AMINED ONBEHALF OF

Workman Witness No. 1 —The workman Himself
Shri Basant Kr. Mohapatra.

LIST OF WITNESSES EXAMINED ON BEHALF

OFTHEMANAGEMENT
Management Witness No.1— Shri Bhaskar
Chandra Panda.
LIST OF EXHIBITS ON BEHALF OF THE

2ND PARTY-WORKMAN

Extl —Interview Call letter dated 31-7-1986.

Ext-2. .—Copy of appointment order dated 15-9-1987.

Ext.-3. '—Duty Chart dated 30-9-1987.

Ext.4. : —Quarter allotment order daied 1 1-7-1988.

Ext-5. . —Letter dated 6-4-1989 calling for cxplanation.

Ext.-6. —Copy of the representation dated 7-1-1991
for extension of time.

Ext-7. —Copy of the representation dated 4-2-1991
for extension of time.

Ext.-8. —Copy ofthe representation dated 8-2-1991
for extension of time.

Ext9. " ——Copy of the representation dated 11-3-1991
for extension of time.

Ext.-10. —Copy of the representation dtd. 14-3-199]
for extension of time.

Ext-10/1. —Copy of the representation dtd. 17-3-1991

for extension of time.

Ext11.

Ext.-12.
Ext-13.
Ext-14.
Ext-15.
Ext.-16.
Ext.-17.
Ext.-18.

Ext.-19.

Ext.-20.
Ext.-21.

Ext-224.

Ext.-23.

Ext.-23/1

Ext.-24.

Ext.-26.

Ext.-27.

Ext.-28,

Ext.-29.

Ext-31.

Ext.-32.

Ext-33.

Ext.-34.

Ext-35.

—Letter No.2565, dtd. 8-3-1991 regarding
consideration of vacancies.

—-Copy of Fitness certificate dated 1-2-1992,
—Copy ofthe Joining report dated. 4-2-1992.
~Copy of the.mercy petition dated. 4-2-1992.
—Copy of the representation dated 8-9-1992,
--Copy of the representation dated 23-8-1994.
—Copy of representation dated 5-9-1994,

~~Copy of the letter dated 18-10-1994 rejecting
the prayer for employment.

—Copy of the counter dated 14-1-1995 filed
before the A L.C,

—~Copy of the failure report dated 12-5-1995.

—Copy of the letter dated 12-8-1988 of the
workman to the Mines Manager.

—Copy of the application dtd 13-9-91 of the
workman to the Mines Manager .

—Postal receipt in support of sending letter
under Certificate of posting.

~—Copy of the letter dated 15-6-1991 of the
workman to the Mines Manager.

— Postal receipt in support of sending letter
under certificate of posting.

——Copy of the letrer dated 10-11-88 of the
workman to the Manager, Mines.

—Copy of the letrer dated 1-1-1989 of the
workman to the Manager, Mines.

—Copy of the letter dated 1-4-1989 of the
workman o the Manager, Mines.

—Copy of the letter dated 21-4-89 of the
workman to the Manager, Mines.

—Copy of the letter dated 30-6-1989 of the
workman to the Manager, Mines.

—Copy of the letter dated 28-9-1989 of the
workman to the Manager, Mines.

-—Copy of the letter dated 27-12-89 of the
workman to the Manager, Mines.

—Copy of the letter dated 25-3-90 of the
workman to the Manager, Mines.

-—Copy of the letter dated 23-6-90 of the
workman to the Manager Mines.

—Copy of the letter dated 21-9-90 of the
workman to the Manager, Mines.

-—Copy of the leiter dated 20-12-90 of the
workman to the Manager, Mines.

—Copy of the letter dated 4-1-91 of the
workman to the Manager, Mines.
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Ext.-36. —Copy of the letter dated 5-2-92 of the
workman to the CMD, OMC, BBSR

Ext.-37. —Copy of the Postal receipt.

Ext.-38. —Copy of the application dated 13-7-1992.

Ext-38/1. — Postal Receipt.

Ext-38/2. —Postal A.D. Card.

LIST OF EXHIBITS ON BEHALF OF THE 15T
PARTY-MANAGEMENT

Ext-A ~—Joining report dated 21-7-1987.

Ext-B —Offer of Appointment dated 16-8-1988.

Bxt-C —Letter dated 8-3-1991 of the Management.

Ext-D —Copy of Standing Order.

Ext-E ~—Copy of letter No. §117/0MC/93, dated
27-2-1993/1-3-1993

Ext-E1  —Copy ofthe Letter No. 32121/0MC/94 dated
18-10-1994,

Ext-F —Copy of Order No. 21483/HO/OMC/
Bhubaneswar dated 22-7-1992.

.G —Copy of Order No.5, dated 26-11-1992 of
Orissa High Court in OJC 8000/92.

¢ fewett, 24 wE, 2007

T, 3N, 1811, —rafre frang ifufiem, 1947 (1947
T 14) Fi UK 17 F AT H, FEG TR E 9. 6 F
fafirs ® vavds & dug FraeE ol 378 el @ o,
sgEy J fiffe shfe frarg § $2w @R sinfe
ATRTOY A A, TETF & TR (TR e o .
| 53/2003) H WERE w1 £, N BT WER |
24-5-2007 T W T o1 |

[€. T=-30011/1/2003-30¢ 3R (W) ]

. TE. 97, 3 Afysid
New Delhi, the 24th May, 2007

S. O. 1811.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1.D. 53/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow, now as shown in the Annexure, in
the Industrial Dispute between the employers in relation to
the management of LB.P. Corpn. Ltd. and their workman,
which was received by the Central Government on 24-5-2007.

[No. L-30011/1/2003-IR(M)]
N.S. BORA, Desk Officer
ANMNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW
PRESENT:
Shrikant Shukla : Presiding Officer

L.D. No. 53/2003

Ref. No. 1&30011/1f2003-1R(M) Dt. 1-5-2003
Between

Sh. B.P. Singh ((Authorised Representative),
Engineering Mazdoor Sangh, 281/171
Mavaiyya, PO Rajendra Nagar,

Lucknow (U.P.)

And

Senior Depot Manager,

IBP Corpn. Ltd., Bulk Petroleum Depot,
Near Amausi Railway Station, Amausi
Lucknow (U.P.)

AWARD

The Government of India in the Ministry of Labour,
New Delhi referred the following dispute vide No. L-30011/
1/2003/IR(M) dt. 1-5-2003 for adjudication to the Presiding
Officer CGIT-Cum-Labour Court, Lucknow.

Yoy wareR et werh e, wEs
TR A S T TR, T3 S TR TS F:017-3-97
} TR HYTE FHER H I5 T H4 T T T SHH
Frafufrao T F0n et ao =wdm 37 oft @
FHER frg sy 9 afuw # 2

The case of the trade union is that Sri Bachchan Lal
Paswan was appointed by the competent authority of IBP
Co. Ltd., Bulk Petroleum Depot, Near Amausi Railway
Station, Lucknow on 17-3-1997, but while conducting
necessary proceedings before the Asstt. Labour
Commissioner (C), Lucknow who recommended the Central
Government to refer the dispute for adjudication, the parties
concerned by means of his letter dt. 13-1-2003 terminated
the services of the workman, The employer also terminated
the services of Sri Aftab Ahmed Siddiqui by the same
order. The workman raised Industrial Dispute with regard
to termination under the provisions of LD. Act, 1947 before
the Asstt. Labour Commissioner (C), Lucknow and the
authority after conducting the necessary formalities,
submitted his failure of conciliation report to the Ministry
concerned. Sri Aftab Ahmed Siddiqui who was also
terminated alongwith workman Sri Bachchan Lal Paswan
challenged the termination order before the Hon’ble High
Court by means of the writ petition No. 1175(8/S} of 2003.
Aftab Ahmed Siddiqui Vs. General Manager (Northern
Region), IBP Co. Ltd. and others and the Hon’ble High
Court by interim order dt. 21-2-2003 stayed the cperation
of the impugned termination order. Since by the same
order the services of the workman Sri Bachchan Lal
Paswan were also terminated as such he has also advised
to file the writ petition against the termination order and -
accordingly concemed workman filed a writ petition No.
1770(S/S} of 2003 and challenged the termination order
dt. 13-1-2003. Initially by the interim order dt. 28-3-03 the
Hon’ble High Court also stayed the operation of the
termination order dt. 13-1-03, but subsequently the
aforesaid writ petition has been dismissed vide judgment
and order di. 31-7-03 on the ground thit the workman
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concerned has already availed the alternative remedy,
which is available under the provisions of the ID Act,
1947 and the matter is still pending, It is also stated that
in the statement of claim filed by the trade union that the
writ petition No. 1175(S/S) of 2003 is still pending before
the Hon’ble Fligh Court and till the date interim order
passed by the Hon’ble High Court is continuing. In the
circumstances it is clear that employees are adopting unfair
labour practices which is prohibited under Section 25T of
ID Actand the employers are using colourable exercise
of powers, w).u}ch is against the provisions of the 1D Act
as well as item 10 of Schedule 5 of the aforesaid Act.
Accordingly, the worker has prayed that the court may
hold that acti$| of the employers in not regularising the
services af tHe workman Sri Bachchan Lal Paswan is
illegal and unjpstified and accordingly he is entitled to get
the regularisation of the services and all consequential
benefits.

The worker has filed following documents alongwith
application C-11;

1. Photoicopy of letter dt. 28-4-99 issued by Depot.
Manager.

2. Photo copy of letter dt. 25-9-01 issued by Chief
Manager (PechmneI and Administration).

3. Photocopy of letter dt. 13-1-2003 whereby services
of the workmen have been terminated.

4. Photoicopy of the interim order dt. 21-2-03 passed
inwrit petition No. 1175(S/S) of 2003 Aftab Ahmed Siddiqui
Vs General M4nageer IBP Co. Ltd. and others.

The Depbt Manager of the opposite party has filed
the written statement stating that Sri Bachchan Lal Paswan
had filed a plaint dt. 24-7-02 with the Asstt. Labour
Commissionet (C), Lucknow for regularization of his
services in IBﬂ Company Ltd. Simultaneously Engineering
Mazdoor Sangh also filed an application under Section 10
of the I D Act 1947 before Asstt. Labour Commissioner
(C), Lucknowto espouse the case of Sri Bachchan Lal
Paswan seeking the relief of regularisation of services of
Sri Paswan. Opposing the application of the Trade Union
opposite party has stated that Engineering Mazdoor Sangh
is not connectad with the Petroleum Industry and it has no
membership among the employees of the IBP Co. Ltd.
The conciliation proceedings were held on 20-12-02 and
the same hadﬁiled a report dt, 20-12-02 was sent by the
Asstt. Labouyr Commissioner (C), Lucknow to the
appropriate Government on 26-12-02. Itis admitted that
Bachchan Lal Paswan was engaged as a casual labour on
17-3-97 on some VIP reference for cleaning work of plant/
machinery at the Depot. And no letter of appointment
was issued td him, He was engaged on consolidated
monthly wagesiof Rs. 4250, Indian Oil Corporation had no
terminal at Luk:know and it used to lift the supply of oil
from IBP Co.|Ltd. Depot at Amausi, The Indian Oil
Corporation hTs constructed its own supply terminal and
it does not lift| the supply of oil from IBP Co. Depot. As

such the work at Amausi Depot of IBP Co. has been
drastically reduced resulting into cut of expenditure of
the Depot. In the circumstances the IBP Co. Ltd. has
introduced a Voluntary Retirement Scheme for reduction
of manpower for its permanent employees. It is admitted
that vide order dt. 13-1-03 the services of Sri Bachchan Lal
Paswan were discharged simplicitor. Sri Bachchan Lal
Paswan has been paid an amount of Rs. 18,770 towards
one month notice wages, compensation @ 15 days for
every completed year of service and wages for the period
1-1-03 to 15-1-03. Copy of termination order was received
by Sri Paswan on 15-1-03. Sri Paswan preferred an
application under section 2A of the I I Act before the
Asstt. Labour Commissioner (C), Lucknow seeking
direction to the employer to take him:back in service and if
the employer was not ready to take him back in services,
then recommended the Government to refer the dispute
for proper adjudication before the competent court of law.
The said application was sent by the Asstt, Labour
Commissioner (C), Lucknow to the IBP Co. Ltd. vide
covering letter dt. 24-1-03 for attending the conciliation
proceedings. The IBP Co. Ltd. filed objection to the
application of Sri Paswan before the Asstt. Labour
Commissioner (C), Lucknow. While the proceedings were
pending before the Asstt. Labour Commissioner (C),
Lucknow. Sri Bachchan Lal Paswan filed a writ petition
No. 1770 (8/8) of 2003, Bachchan Lal Paswan Vs General
Manager, IBP Co. Ltd. and others before the Lucknow
Bench of Hon’ble High Court by concealing and
suppressing the material fact about the proceedings
pending before the Asstt. Labéur Commissioner (C),
Lucknow and without furnishing a copy of the writ petition
upon the counsel of the IBP Co. L1id. despite receiving the
caveat. Vide interim order dt. 28-3-03 the Hon’ble High
Court admitted the writ petition and stayed the operation
of the order of termination dt. 13-1-03. On 27-3-03 Sri
Bachchan Lal Paswan has replied to the objections of the
IBP Co. Ltd. before the Asstt. Labour Commissioner (C),
Lucknow. On receiving the copy of the interim order dt.
28-3-03 efforts were made by the IBP Co. to get the stay
order vacated by filing the application for vacation of
interim order supported with a counter affidavit. The
Hon’ble High Court on 31-7-03 dismissed the writ petition
No. 1770(S/S) of 2003, since Sri Paswan had concealed
material facts in the writ petition and had also not served
copy of the writ petition upon IBP Co. Ltd. despite the
service of caveat. It is further submitted that Amausi
Depot of the IBP Co. Ltd., no workman has been employed
after the termination of services of Sri Paswan and there is
no person junior to Sri Paswan working at Amausi Depot
of IBP Co., Ltd. There is no vacant post of permanent
workman at Amausi Depot of IBP Co. Ltd. Sri Paswan has
already been terminated hence the above reference relating
to regularisation of services of Sti Bachchan Lal Paswan
is infructuous and he is not entitled for any relief under
the aforesaid reference.
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Opposite party has filed the photo copy of documents
alongwith List C-16; .
1. Photo stat copy of comlaint dt. 24-7-02 of
B. L. Paswan.

2 Photo stat copv of application under
Section 10 of ID Act filed by Engineering
Mazdoor Sangh.

3. Photo copy of reply to the application under
section 10 of the Act filed by employer.

4. Photo copy of letter dt. 26-12-02 sent by the
Asstt. Labour Commissioner (C) Lucknow to
the appropriate Government.

5. Photo copy of Thruput of Petroleum Product
for the month of Dec. 2002.

6 Photo copy of Thruput of Petroleum Product
for the month of Jan., 2003.

7. Photo copy of Trupt of Petrolzum Product for
the month of Feb.. 2003.

8  Photo copy of the order of termination of
service dt. 3-1-2003.

9. Photo copy application under Section (D Act
preferred by BL Paswan.

10. Photo copy of objection to the application
under Section 2A of ID Act, preferred by the
Employer.

11.  Photo copy of interim order dt. 28-3-03 passed
in W.P. No. 1770(S/S) of 2003 preferred by
Paswan.

12, Photo copy of reply to the objection preferred
by Paswan.

13.  Photo Copy of the judgement dt. 31-7-03
passed in W.P. No. 1770 (S5/S) of 2003.

14. Photo copy of permanent workman working
in Amusi Depot of IBP Co. Ltd.

15. Photo copy of the judgment dt. 23-10-03
passed in W.P. No. 1175(S/S) of 2003.

The trade union has filed rejoinder. It is admitted
that workman was not given appointment letter at the
relevant time of his appointment. The trade union has
denied that there is voluntary retirement Scheme as stated
by the employer. This is admitted that the employers have
terminated the services of the workman on 15-1-03. Howevet,
trade wnin has submitted that services of the wotkman
were terminated due to re~son that he challenged the action
of the management in not regularising the services of the
workman. Further , it would not but of place t¢ mention
here that no doubt the management had paid an amount
of Rs. 18770 through cheque which was atached with the
aforesaid letter but since the workman has challenged the
action of the management as such the same was returned
to the employers vide registered letter dt. 6-5-03. Itis also
submitted that writ petition has been dismissed by the

Hon’ble High Coun as such there is no relevancy of the
interim order and present dispute.

By filing aditional written statement the opposite
party and stated that the workman can not claim the relief
of regularisation of service as there are no rules in IBP Co.
Lid. for regularisation of daily wager.

Sri Bachchan Lal Paswan has filed affidavit who has
been cross-examined by the opposite party where and
opposite party has filed the affidavit of Sri AP Rao, Sr.
Terminal Manager, IBP Co. Lid. Amausi Depot Lucknow.

The Government of India also referred the following
dispute vide reference order No. L-30012/21,/2003-1R (Misc.)
dt. 3-12-03 for adjudication

*“Whether the action of the management of IBP Co.
Ltd. Amausi Lucknow in terminating the services of
Sri Bachchan Lal Paswan S/o Sri Chandraman
Paswan casual Depot Pump Operator w.e.f.
15-1-2003 is proper and justified? If not, to what
relief the workman concerned is entitled.?”

The above reference order is registered as
1D No. 1/2004 between Sri Bachchan Lal Paswan Vs. General
Manager IBP Co. Ltd. Lucknow.

On the request of representative of the worker on
7-7-05 the cross-examination of the opposite party has been
written on the back of the affidavit of Sti A.P. Rao filed in
LD. Case No. 1/04 above. Several dates were fixed for the
argument from 15-12-05 but opposite party did not appear
to forward his arguments.

Heard learned representative of the trade union alone
and perused evidence on record and the one available of
LD. No. 1/04 stated above.

Sri Paswan the worker has admitted in the cross-
examination that he was not given any appointment letter
and has admitted that he was not in the list of permanent
workers. He has also admitted in his cross-examination
that he was engaged for misc. work and also stated that he
was asked to operate pump. He has also admitted in his
cross-examination that none of his juniors are working with-
the employer.

The witness of workman has been cross examined
the representative of trade union and he has stated where
ever need of work arose, then the workman was engaged.
He has also stated that work of regular worker is defined
where as the work of the casual labour which is different
from the regular worker is taken from the casual labour,
who use to assist regular worker. During the cross-
exmination Sri Rao has also stated that the work is reduced
considerably as Indian Oil Corpn. has established his
terminal.

In the absence of any appointment letter by the
worker from the nature of work came on record, itis proved
that worker was engaged as casual labour 17-3-97 and not
as Pump Operator. Worker has claimed for regularization in
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the service. Worker has not stated as to under what scheme
of the employer he claims his regularisation. During the
course of arggment also the representativce of the trade
unicn has not|stated that there exist any stawtory rule of
the employer which entitled the worker for regularization.
The representhtive of the worker has drawn my siiention
to the 5th Schddule of 1.D. Act, 1947 SL. No. 10 which is as
under :

10. Tp employ workmen as “badlis”, casuais or
tegnporaries and 1o continue them as such for
years, with the object of depriving them of the
status and privileges or permanent workimen,

The quéstion as to whether there are any rule tor
regularization| of casual labour in the opposite party. In
case there'is, go regularization scheme has the worker can
claim for regylarizaiton but in the instant case since there
are no rules of regularization of casual labour therefore it
can not be a gase of unfair labour practice. I have gonc
through the judgement of Hon’ble Supreme Court (2006)
4 Supreme Court cases 1 of 5 Honble judges Secretary
State of Karndtaka and other Vs. Uma Devi and others.

It is truggthat Central Government controlled industry
are run by economic consideration and financial
implications. In the instant case the worker according 10
the opposite garty was engaged on the reference of some
VIP for cleaning work of plant and machinery at the Depot.
However, the ppposite party has failed to mention the name
of VIP. But cgrtainly his engagement has not been done as
per prescribed procedure and it is proved that the worker
wants to seelf back door entry in the opposiie party by
filing the casg of regularisation. Sri Rao has also staied
that there is nd vacant post of workmen in IBP Co. Ltd. and
certificate to this fact is annexure 13 to the affidavit. Sri Rao
has also stated in affidavit that earlier Indian Qil Corporailon
had no termingl at Lucknow and it used to 1ift the supply of
oil from IBP;Co. Ltd. Depot at Amausi. The Indian oil
Corporation Has construcied its own supply terininal and
it does not lift the supply of of from IBP Co. Depot. As
such work atf Amausi Depot of IBP Co. Ltd. has been
reduced, resulting into cut of expenditure of the Depat,
True copies of thruput of petroleum product for the month
of December P002, January 2003, February 20013 has been
filed with the affidavit annexure 1 to 3 which shows the
falling trend. | fall to understand as to in the circumstances
now the employer could be asked to be over burden with
the regular dmployees when the work is considerably
decreasing.

Since L,D. 1/2004 of Sri Bachchan Lal Paswan and
IBP Co. Ltd.jis still pending for award which pertains o
terminated ofjthe worker therefore the legality and illegality
of terminatian is not to be looked into the present case.

Itis noi case of the worker that any of juniors casual
labour have been regularised. It is not case of the trade
union that th#re exists any scheme of regularization with

the opposite party. No law has been shown by the opposite
party which entitles him to claim for regularization. In the
circumstances the action of the management in not
regularizing the worker neither illegal nor improper. The issue
is therefore decided in favour of the management and against
the trade union with the result the worker is not entitled to
the regularization as claimed by the trade union,

Lucknow

4-507 SHRIKANT SHUKLA, Presiding Officer

78 feedt, 24 ®/E, 2007
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[§, u8-29011/4/96-3T% TR (TH) ]
T, wE. T, &R AfuEi
New Delhi, the 241h May, 2007

S. 0. 1812.— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 20/1996)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Damodar Cement & Slag Ltd. and their
workman, which was received by the Central Government
on 24-5-2007.

fNo. L-29011/4/96-IR{M}]
M. S. BORA, Desk Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT, ASANSOL

PRESENT : Sri Md. Sarfaraz Khan, Presiding Officer
Reference No. 20 of 1996

The Manager, Damodar Cement & Slag
Ltd., Madhukunda, Purulia

Vrs.

The Asstt. Secretary, Damodar Cement & Slag Lid.,
‘Wokus' Union Madhukunda, Purulia

REPRESENTATIVES:
For the management : Sri P.K. Das, Advocate

For the union {Workman} : Sri M. Mukherjee,
Advocdate

State : West Bengal
Daied the 18-4-2007

PARTIES:

Industry : Cement,
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AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Goverament of
India through the Ministry of Labour vide its letter No.
L~29011/4/96-IR(Misc.) dated 31-5-1996 has been pleased
to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Damodar
Cement & Slag Ltd. in denying the payment of bonus
from the accounting year 1982-83 to the employees
of Damodar Cement & Slag Ltd, is justified ? If not to
what relief the employees/workers are entitled ?”

On having received the Order No. 1-29011/4/96-
{R(Misc.) dated 31-5-96 from the Govenment of India
Ministry of Labour, New Delhi, for adjudication of the
dispute, a reference case No. 20 of 1996 was registered on
12-6-96 and accordingly an order to that effect was passed
lo issue notices to the respective parties through the
registered post directing them to appear in the court on the
date fixed and to file their written statements along with the
relevant documents and a list of witnesses in support of
their claims. Pursuant to the said order notices by the
registered post were issued to the respective parties. Sri
M. Mukherjee, Advocate and Sri P.K. Das, Advocate
appeared in the Court ic represent the union and the
Management respectively. Both the parties filed their written
stalement in support of their case.

From the perusal of the record it transpires that the
reference was fixed for final hearing on 18-4-07. The learned
lawyer for the management is present. The reference was
taken up for hearing. The learned lawyer for the union
submitted thar he has got no instruction from the said
union since long time. So he is not in a position to proceed
with the case further,

In the aforesaid facts and circumstance of the case it
is not just and proper to keep the record pending any more.
The court can’t go on adjourning the date after date in
anticipation of the appearance of the union or the workman
for giving any instruction to the lawyer. The record is pretty
old one. Neither the union not the workmen are interested
to proceed further with the record. As such it is hereby.

ORDERED

that leta “No Dispute Awnarded” be and the same is passed.
Send the copies of the award to the Ministry of Labour for
information and needful. The reference is accordingly
disposed of.

M. D. SARFARAZ KHAN, Presiding Officer
¢ feeett, 24 w2, 2007
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New Delhi, the 24th May, 2007

5. O. 1813.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1.D. 378/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai now as shown in the Annexure, in
the Industrial Dispute between the employers in relation to-
the management of 1.O.C. L.P.G. and their workman, which

was received by the Central Government on 24-5-2007.
[No. L-30011/38/2004-IR(M)]
N. 8. BCRA, Desk Officer

ANNEXURE
BEFOPE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Monday, the 26th March, 2007
Present: K. JAYARAMAN, Presiding Officer
Industrial Dispute No. 378/2004
&
I.A. No. 1/2007 in LD. No. 378/2004

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947(14 of 1947), between

the Managerment of Indian Oil Corporatlon LPG bottling
Plant and their workmen)

Between

The General Secretary,
Indian Oil Corporation LPG
Plant Labour Union, Salem.

And
1. Shri T.K. Balachandran,
IOCLPG Bottling Plant
Handling & Housekeeping
Contractor, Salem
2. Indian Oil Corperation LPG** : TL.Party/Management
Bottling Plant, Karuppur, Salem,
**Impleaded as 2nd Respondent
by this Tribunal vide .A.
Order No. 231/05 dated 18-8-05

Appearance :
For the Claimant

: LParty/Claimant

: M/s. D. Hariparanthaman,
Advocates
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For the 1st Respondent i Mr. M. R. Raghavan,

Advocate

: M/s. T.S. Gopalan & Co..
Advocate

AWARD

The Central Government, Ministry of Labour, vide
Order No. L-30011/38/2004-IR(M) dated 11-6-04 has referred
the dispute {0 this Tribunal for adjudication. The Schedule
mentioned in the order is as follows :—-

“Whether the action of Shri T.K.B. Balachandran,
Handling & Housekpeeing contractor for IOCL, LPG
Bottling Plant, Salem in terminating the services of
Shri V. Siddan w.e.f. 1-4-2003 is justified? If not, to what
relief the cancerned workman is entitled?

For the 2nd Respondent

2. After the receipt of the reference, it was taken on
file as 1.D. No. 378/2004 and notices were issued to both
the parties and they have entered appearance through their
advocates and, filed their Claim Statement and Counter
Statement respectively. After that the Petitioner has filed a
petition to implead the 2nd Respondent and it was allowed
and the 2nd Respondent is impleaded as a party to this
dispute.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows:

The Petitioner is a trade union registered under Trade
Unions Act, 1926 and it is the only union representing alt
the contract workmen employed in LPG plant of 2nd
Respondent at Salem and the 1st Respondent is a
contractor in Handling & Housekeeping in LPG Plant at
Salem under 2nd Respondent. The 1st Respondent namely
contractor has retired Mr.V.Siddhan, a workman employed
by him in LPG plant by an order dated 31-3-2003 w.e.f.
1-4-2003 on the ground thzt he reached 60 years the age of
superannuation as per the PF records. The Petitioner Union
sent a letter dated 10-4-03 to the Factory Manager of 2nd
Respondent and also 1st Respondent namely contractor
stating that the date of birth of Sri V. Siddhan as per
nomination: and declaration submitted on 31-10-06 under
P.F. Act is 1950 and as per another declaration submitted
on 16-4-01, the date of birth is 10-11-1952 and therefore, the
Petitioner Union requested the Respondent to reinstate Sri
V.Siddhan into service with all benefits as he did not reach
60 years. Since there was no reply, the Petitioner union
raised the industrial dispute regarding non-employment of
Sri V. Siddhan before Assistant Labour Commissioner
(Central), Chennai and he advised in conciliation talks that
the 1st Respondent should arrange to get medical certificate
as to the age of Mr.Siddhan through Govt. Doclor at Salem
and also requested that he should be reinstated in service
if he is not 60 years as per the certificate. Since the 1st
Respondent did not take any steps in this rcgard, the
Petitioner union got Mr.Siddhan examined by a Govt.
Doctor. and obtained medical certificate in which it is stated

that his age is only 55 years on that date. Since the
conciliation ended in failure, the matter was referred to this
Tribunal. It is contended that as per Clause 12 of Annexure
B of Settlement dated 5.3.03 under section 12(3) of LD.
Act, the age of superannuation of workman employed by
1st Respondent is 60 years and the age recorded in PF
records will be taken for this purpose. Hence, the order
dated 31-3-2003 retiring the concerned employee Sri Siddhan
from 1-4-2003 is violative of the said settlement. Further,
there are two ages as per PF records, at one place there is
no mention of date of birth and it is recorded as 1950 as the
year of birth. In another place of PF records, it is mentioned
as 10-11-1952. Since the later record is specific with datc
and month apart from year of birth of Mr.Siddhan, it should
be taken as the date of birth of the concerned employee.
Further, the benefit of doubt in favour of workman should
be given, if any doubt arises. Since the action of the 1st
Respondent amounts to retrenchment under section 2(0)
of the [.D.Act and since the mandatory conditions
prescribed under section 25F of the L.D.Act were not
complied the termination is void abinitio. Therefore, the
Petitioner union prays to pass an award in favour of the
concerned employee.

4. As against this, the 1s1 Respondent in its Counter
Statement contended that he had taken the contract of
handling & house keeping works at LPG bottling plant of
10C at Salem through work order No. SBP/HAC/2002-03
dated 31-7-2002 for the period from 31-7-02 10 31-7-03 for
the period of one year and he had engaged 52 contract
workmen out of 72, The contract workmen who are available
at site and whichever conlractor takes up the job will have
to engage these contract workmen only and these contract
workmen are engaged on daily wages on rotation basis
and these workmen were not brought by the lsi
Respondent. The age of superannuation of these contract
workman is 60 years. The concerned employee namely
Mr.V.Siddhan since completed 60 years of age, he was
informed that his period of employment had come to an
end and he was further informed that his age was reckoned
on the basis of PF records. In the meantime, the 2nd
Respondent has informed the 1st Respondent that the work
order placed on him would be pre-closed on 31.5.2003. The
work order came o a close two months prior to the appointed
date. Thus, the 1st Respondent ceased to be the
contractor. Subsequent 1o superannuation, the Petitioner
union has raised an industrial dispute before Assistant
Labour Commissioner (Central) on the ground that Sri
V.Siddhan had not completed 60 years of age and his
termination was Wrongful, In the mean time, the 1st
Respondent addressed a communication dated 26.9.2003
and 15.10.03 to the Dean, Govt. Hospital, Salem and
requested them to ascertain the age of the concerned
employee Sri V.Siddhan on the basis of medical examination.
In the mean time, the dispute raised by the concerned
employee was taken on file and on failure of conciliation,
the matter was referred 1o this Tribunal for adjudication.
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The age of concerned employee as 60 years was determined
on the basis of P.F. records. Hence the dispute raised
alleging termination is not valid in law. The 1st
Respondent’s contract made to be closed w.e.f. 31-5-2004
and therefore, the 1st Respondent cannot be made liable to
answer the claim of the Petitioner. Further, the 1st
Respondent cannot alsc've termed as an ‘industry’ in
order that valid claim could be made against him before
this Tribunal, The aliegation that the concerned employee
is only 55 years is incorrect. The order retiring the Petitioner
on 31-3-2003 is not violative of settlement dated 5-3-2003.
It cannot be said that the action of the 1st Respondent
amounts lo victimisation and malafide. Therefore, the 1st
Respondent prays that claim may be dismissed.

5. In the Counter Statement, the 2nd Respondent
contended that this Respondent is covered under Contract
Labour (Regulation & Abolition) Act. The 1st Respondent
was one of the licenced contractors and he ceased to be a
contractor after the expiry of contract period during which
Mr.Siddhan was employed. The 2nd Respondent not being
the employer of Mr. Siddhan, 2nd Respondent is not
answerable to the claim of the Petitioner. Even if for any
reason, the action of the 1st Respondent in retiring the
concerned employee Sri V. Siddhan is found to be not
justified or that he is entitled to any relief, the liability of
2nd Respondent cannot. =xtend beyond the period of
contract that it had entered into with the 1st Respondent.
Therefore, neither the 1st Respondent nor the 2nd
Respondent is answerable to the claim of the concerned
employee after the period of contract. Hence, the 2nd
Respondent prays that the claim may be dismissed with
costs,

6. In these circumstances, the points for my
consideration are—

(i) “Whether the action of the 1st Respondent in
terminating the services of Sri V. Siddhan w.e.f.
1-4-2003 is justified 7

(ii) To what relief the concerned workman is
entitled?”

Point Neo. 1:

7. The admitted case of the Petitioner and the
Respondent is the concemed employee namely Sri Siddhan
is a contract labour employed under the 2nd Respondent
through the 1s: Respondent and the 1st Respondent
through hisorder dated 31-3-2003 has retired the concerned
employee with effect from 1-4-2003 on the ground that he
reached 60 years namely the age of superannuation as per
Provident Fund records. '

8. On behalf of the Petitioner, it is contended that
the concerned employee namely Sri V. Siddhan has not
completed the agre of 60 years and his date of birth is only
10-11-1952 and therefore the Petitioner union requested
the Respondent to reinstate the concerned employee into
service with all benefits, As against this, the 1st Res-

pondent contended that he had taken the contract of
Handling & House keeping works of 2nd Respondent/
Management through a work order dated 31-7-2002 for a
period of one year and the 2nd Respondent subsequently,
informed him that the work order placed on him would be
pre-closed on 31-5-2003 and even his contract had come to
a close with effect from 31-5-2004. It is his further
contention that the concerned employee has been
superannuated on completion of 60 years and the age of
60 years was determined on the basis of P.F. records.
Therefore, the termination is valid in law. It is also further
contended that the 1st Respondent cannot be termed as
‘industry’ in order that a valid claim could be made against
him before this Tribunal. Though the 1st Respondent has
addressed a communication dated 26-9-2003 and
15-10-2003 to the Dean, Government Hospital, Salem and
requested them to ascertain the age of the concerned
employee on the basis of medical examination, the Petltioner
union has taken up the matter before Assistant Labour
Commissioner (Central) and the matter was referred to this
Tribunal and in no way, he is responsible for the grievance
of the Petitioner union.

9. The 2nd Respondent, in turn contended that he
is the principal employer and therefore, he is not
responsible for the grievance alleged by the Petitioner union
and since the 2nd Respondent not being an employer of
the concerned employee, the 2nd Respondent is not
answerable to the claim of the Petitioner. Even if, for any
reason the action of the 1st Respondent in retiring the
concerned employee is found to be not justified or that he
is entitled to any relief, the liability of the 2nd Respondent
cannot be extended beyond the period of contract that it
had entered into with the 1st Respondent and therefore, he
alleged that he is not liable for any relief in this dispute.

10. In this case, the General Secretary of the
Petitioner union was examined as WW 1 and 9 documents
were marked on the side of the Petitioner. As against this,
1st Respondent examined himself as MW 1 and filled
documents which are marked as Ex. Ml to M4. Ex. Wlis
the copy of 12 (3) scttlement entered into between the
Petitioner and the Respondent/Management dated
5-3-2003. Ex. W2 is the copy of the letter sent by Petitioner
union to the Factory Manager of the 2nd Respondent dated
10-4-2003. EX.W3 is the copy of dispute raised by the
Petitioner union before Assistant Labour Commissioner
(Central). EX.W4 is the copy of complaint made by
Petitioner union before Assistant Labour Commissioner
(Central) . Ex.W5 is the copy of letter sent by Petitionp union
to Manager of LPG Plant of 2nd Respondent. Ex, W6 is the
copy of failure report submitted by Assistant Labour
Commissioner (Gentral). Ex. W7 is the copy of nomination
and declaration form given by concerned employee dated 30-
10-1996 under P.F. scheme. Ex, W8 is the copy of nomiation
and declaration form given by concerned employee dated
16-4-2001. EX.W9 is the copy of medical certificate given by
the Doctor at Salem Hospital dated 1-10-2003.
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11. On the side of the Respondent, first document
filed by the:Respondent is copy of Form Neo. 9 under
Employees Provident Fund Scheme, 1952, which contains
the names of workmen and also date of birth which is given/
maintained by 2nd Respondent. EX, M2 is the copy of
letter sent by 1st Respondent to the Hospital at Salem
dated 26-9-2003. EX.M3 is the copy of another Jelier sent
by 1st Respondent to Hospital at Salem dated 15-10-2003.
EX.M4 is the copy of proof of delivery of the said letter.

12. Learned counsel for the Petitioner contended
that there are two ages as per provident fund records and
at one place in declaration, there is no mention of date of
birth and only the year of birth recorded as 1950 and in
another declaration of P.F. records, it is mentioned as
10-11-1952, As against this, though the Respondent
produced Farm 9, in which entry No. 93 which relates to
the concernad employee Sri V. Siddhan, it is mentioned as
3-1-1942 as date of birth. The Respondent has not preduced
any evidence to show how the date of birth mentioned in
Ex. Ml was recorded and there is no signaturc of the
concerned employee nor there is any proof to show that
this date of birth is the real date of birth of the concerncd
employee. As against this, copy of declaration given by
the concernéd employee to the P.F. records shows two
ages. Since the later record namely declaration given in the
year 2001 is specific with the date and month apart from the
year of concerned employee’s name which should be taken
as date of birth of Sri V.Siddhan. Further, the henefit of
doubt in favpur of workmen should be given, if any doubt
arises. Hence, the date of birth of Sri V.Siddhan must be
taken as 10-11-1952 by this Tribunal and the relief must be
granted to the concerned employee.

13. But, as against this, the Ist Respondent
contended that though he has taken the contract for
handling and house keeping works in the contract, the
work has to be executed by engaging a contract workmen,
who are available at the site and further whichever
contractor fakes up the job will have to engage these
contract workmen only. Further, though he has taken the
said contragt of handling & house keeping work, the said
contract wag ended on 31-5-2004 and therefore, he cannot
be made liable to answer the claim of the concemed employee.
It is his er contention that the 1st Respondent cannot
be termed a$ “industry” in order that a valid claim could be
made againgt him before this Tribunal. The 1s: Respondent
further contended that the age of the concerned cmployee
was determined on the basis of P.F. records namely Ex. M 1
and therefore, the termination is valid in law. But, it is not
stated as to how the date of birth mentioned in Ex.M 1 has
arrived at apd he has not established before this Tribunal
from which fecord the date of birth mentioned in Ex M| was
entered intg. As such, I find there is no valid contention
made by the 1st Respondent with regard to the date of birth
mentioned ih Ex. M1,

14. On the other hand, the concerned employee has
produced declaration unaer P.F. scheme namely Ex. W7

and W8, in which in Ex. W7 it is mentioned only the year of
birth as 1950 and in Ex.W8 the date of birth was clearly
given by the concerned employee and he has signed this
declaration. Though there is no proof to show how this
date of birth was given by the concerned employee and
there is no substantial evidence to establish that the datc
of birth mentioned in Ex. W2 alone is correct, I find in this
case we have to see whether the order of termination given
by the 1st Respondent on the ground that he was
superannuated namely he has reached 60 years is correct
or not.

15. In this case, since the employer namely the 1st
tespondent has not established how he has come to the
conclusion that the concerncd employee has reached sixty
years without any proof, I find the order of terminating the
services of concerned employee namely Sri V, Siddhan by
the 1st Respondent is not justified.

The next thing 10 be decided in this case what is the
age of concerned employee at the relevant period?

16. Though on the side of the Petitioner Ex. W9
namely certificate given by the Doctor at Salem produced
before this Tribunal, the said certificate was given only on
the appearance of the concerned employee and also on his
own showing namely the concerned employee. Here again,
there is no proof how the Doctor has come 10 the opinion
that the Petitioner is only 53 years during the relevant
period. Therefore, [ am not inclined to accept the contention
that the concerned employce has completed only 55 years
during the relevant period. But, in his own admission, the
Petitioner has made that his date of birth as 10-11-1952 as
per Ex. W2, Out of these documents, we can take the date
of birth as 10-11-1952 because the benefit of doubt should
be given in favour of the workman, if any doubt arises with
regard to his age. Therefore, 1 take the date of birth of Sri V.
Siddhan as 10-11-1952 and | find the order of termination
made by the 1st Respondent dated 1-4-2003 is not justitied.

17. Then agarian, learned counsel for the 1st
Respondent contended that the 1st Respondent cannot
be termed as “industry” in order that valid claim should be
made against the 1st Respondent before this Tribunal.

18. But, I find there is no point in the contention of
the learned counsel for the 1sl Respondent because, il is
not disputed that 1st Respondent contractor carried on
the business from his own business premises or that he
was drawing commission on the basis of contract
agreement with the 2nd Respondent. Therefore, I find no
doubt that the 1st Respondent can also be said to be an
establishment and is respansible for the payment of wages
to the concerned employee.

19. Then again, on behalf of the 2nd Respondent it
is contended that even if for any reason, the action of the
1st Respondent in retiring the concerned employee
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Sh. V. Siddhan is found to be not justified or he is entitied
ta any relief, the liability of 2nd Respondent cannot be
extended beyond the period of contract it had entered into
with the Ist Respondent.

20. 1 find some force in the contention of the 2nd
Respondent because it is admitted by the Petitioner and
also by the 1st Respondent that his contract with the 2nd
Respondent ended on 31-5-2004. Beyond this period, we
cannot ask the 1st Respondent to pay the wages to the
contract labour because the contract has admittedly ended
on 31-5-2004. Therefore, I find this point that the action of
the 1st Respondent namely the Contractor for the 2nd
Respondent LLPG Bottling Plant in terminating the services
of the concerned employee with effect from 1-4-2003 is not
justified and he is liable to pay wages upto 31-5-2004.

21. In view of the above findings, IA. No. 1 /2007
filed by the Petitioner for issue of summons is dismissed as
infructuous.

Point No.2:

23. The next point to be decided in this case is to
what relief the concerned employee is entitled?

22. In view of my foregoing findings, the 1st
Respondent is liable to pay wages to the concerned
employee upto 31-5-2004 as per the contract entered into
under Ex. W1. In case, if the 1st Respondent fails to pay
the said wages to the concerned empioyee, the principal
employer namely the 2nd Respondent/Management is
bound to pay the same, No Costs.

23. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 26th March, 2007.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :—

For the Claimant WW1 Sri C. Ramakrishnan

For the Respondent MW1 SriT. K. Balachandran
Documents Marked ;

For the I Party/Petitioner:

Ex.No. Date

w1 5-303

Description

Xerox copy of the 12(3) settlement
entered into Between 1st Respondent
and 2nd Respondent

w2 10403 Xerox copy of the letter sent by -
Petitioner to Factory Manager of LPG
Plant

W3 13503 Xerox copy of the dispute raised

by Petitioner before Assistant
Labour Commissioner (Central)

W4 18903 Xerox copy of the complaint made by
Petitioner Before Assistant Labour
Commissioner {(Central)

W5 6-10-03 Xerox copy of the letter sent by
Petitioner to the Manager of LPG
plant

W6 23-304 Xerox copy of the failure of
conciliation report

W7 30-1096  Xerox copy of the nomination &
declaration form

W8 16-4-01 Xerox copy of the nomination & decal-
ration form

W9 1-10-03 Xerox copy of the medical certificate

For the [I Panty/Management :

Ex.No. Date Description

M1 Nil Xerox copy of the Form 9 under the
The Employees Provident Fund
Scheme, 1952

M2 26903 Xerox copy of the letter from 1st
Respondent to Salem Hospital

M3 15-1003  Xerox copy of the letter from 1st
Respondent to Salem Hospital

M4 Nil Xerox copy of the proof of delivery
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New Delhi, the 24th May, 2007

S. 0. 1814.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LD. 38/
2005) of the Central Government Industrial Tribunal-cum-
Y.abour Court, Chennai now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of South India Mines & Minerals Ind.
Ltd. and their workmen, which was received by the Central
Government on 24-5-2007.

[No. L-29012/16/2005-IR(M)]
N. S. BORA, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thrrsday, the 29th March, 2007
PRESENT : K. JAYARAMAN, Presiding Officer
Industrial Dispute No. 38/2003

(In the matter of the dispute for adjudication under
clause {d) of sub-section (1) and sub-section 2{A) of
Section 10 of the Industrial Act, 1947 (14 6f 1947), between
the Management of the South India Mines & Minerals Ind
Ltd. and their workmen)

BETWEEN
Shri K. S, Uthandaraman
And

The Executive Director,
The South India Mines &
Minerals Ind. Ltd.

Sankar Nagar, Tirunelveli.
APPEARANCE:

For the Petitioner

: [ Party/Petitioner

 [LParty/Manauement

: Mss. Row & Reddy,
Advocates

For the Management : Mr. 8. Sadagopan

Advocate
AWARD

The Central Government, Ministry of Labour, vode
Order No. L-29012/16/2005-IR(M) dated 6-4-20{}5 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned in the order is as follows © -

“Whether the claim of Sri K.S. Uthandaraman for
reinstatement with back wages and continuity of
service against the management of South India Mines
& Mineral Industries Ltd. (SIMMINDS), Sankar
Nagar, Tirunelvels is legal and justified? 2ot o
what relief the workman is entitled 167"

2. After the receipt of the reference, 11 was tukon un
file as L.D.No.38/2603 and notices were issued 0 both the
parties and both the parties entered appearanc: through
their advocatgs and filed their Claim Statement and Counter
Statement regpectively.

3. The allegations of the Petitioner in the (liahn
Statement ara briefly as follows:

The Petitioner was appointed by Agricubiieal farms
Ltd., Sankar Nagar as per order dated 20-0% 77 s clericol
assistant on probation for a period of one yrar and he
joined the duty on 2.9.1977 and was confirmed as 1 Sunior
Clerk as per order dated, 1-9-78. The Agriculiurai farms
Lid. subsequently changed as the South india Mines &
Mineral Industries Lid. The Petitioner was transferred to
various posts and served in that concern and e suit the

[Parr JI—SEc. 3(ii)|

convenience of the Respondent, the Respondent has
redesignated the Petitioncr for several times, though he
had worked in clerical job. He was not provided with power
of appointment, power 1o take ¢isciplinary action and power
of dismissal. He was only a workman as per Section 2(s) of
the L.D. Act. The primary and basic duties and dominant
purpose of employment must be taken into consideration
and the designation given to the Petitioner is not a decisive
one and the Petitioner has worked in clerical job maintaining
and writing accounts only. The appointing authority of the
Respondent/Management is only Managing Director and
as per Memorandum of Articles of Association, the
Managing Director alone has got power to pass final orders.
The Executive Director has no power to pass {inal order
and this power cannot be delegated and no resolution was
passed before passing final order in this’ case. While so,
the Executive Director of the Respondent has passed an
order dated 25-2-2004 stating that the Petitioner is no longer
required. Even this order of Executive Director is illegal,
void, ab initio. The Respondent/Management is an industry /
factory as per standing orders and the Executive Director
is not an employer and has no power to pass such final
order. The Respondent is doing business in iimestone cum
mines, and as per Sectivn 17 of Mines Act, only person
having prescribed qualification can be appointed as
Manager. The Pelitioner is nut a compeient person as
prescribed in Mines Act and cannot be appointed as AGM
{mines) or any other statutory post. Hence the various
orders passed by Executive Director of Respondent are all
in vtter violation of Mines Act and they are unenforceable
in law. At the iime of redesignatior, no agreement regarding
terms and conditions were fixed and the Petitioner had
been doing accounts clerical job and pinpointed the serious
irregularities of 8ri R. Rajagopal. Executive Director. In
order to victimize the Petitioner, the said person has passed
various orders within a short span of period from 21-6-2001
1o 30-09-2003 and he has passed the orders in violation of
principles of natural justice. Before issuing the final order
dated 25.2.2004, the Respondent had not issued any charge
sheet. No domestic enquiry was conducted observing
principles of natural juslice. No compensation as per
Section 25F of the iD.Act was provided. Hence, the order
passed by the Respondent/Management is in violation of
section 25F of the 1.D.Act. Hence, the Petitioner raised a
dispute before the labour authorities and since the
conciliation ended in failure, the Government has referred
this dispute for. adjudication. Hence, for all these reasons,
the Petitioner, prays this Tribunal to pass an award directing
the Respondent to, reinstate him in service with continuity
of service and all other attendant benefits,

4. As against this, the Respondent in its Counter
Statement alleged that this cluim is not maintainable. The
Petitioner is a qualificd person with B.Sc.,(Maths)
B. Ed(Maths) and also lower grade in Accountancy.
Though he entered the service of Respondent in clerical
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cadre in the year 1977, subsequently, he was designated as
an officer namely Deputy Accountant as early as from
1-1-87. Then he was redesignated as Manager (Accounts)
and placed in managerial Scale III w.e.f. 1-6-94 and he was
also entitled for reimbursement of conveyance bills and
also LTA of Rs. 3500 which are fringe benefits and not
applicable to workman of the Respondent/Management.
Even in the year 2000 the Board of Directors of the company
passed a resolution on 26-6-2000 authorising the Petitioner
among two others to operate the accounts with Karur Vysya
Bank Ltd. Palayamkottai and to be an authorised signatory
for various financial transactions on behalf of the company.
Subsequently, he was redesignated as Senior Manager
(Finance & Accounts) w.e.f. 6-6-2001 with total salary of
Rs. 16,730. Further his post was redesignated as Senior
Manager (Personnel & Admn.) w.e.f, 12-11-2001. Evenon
30-9-2003 the Executive Director of the Respondent issued
orders specifying the duties and responsibilities of the
Petitioner as AGM. From a]] these things, it is clear that the
Petitioner cannot be consid#d as a workman under Section
2(s) of the 1.D. Act. Further, the Petitioner had exercised
powers in supervisory capacity and controlled the
subordinate staff in Ramayanpatti quarry. Again the
Petitioner was redesignated as Assistant General Manager
(Personnel & Mines Admn.) w.e.f, 1-4-2003 and in that order
itself the duties and resp-nsibilities have been specified
and he was also permitted to get reimbursement of
telephone charges upto Rs.1000/ bimonthly w.c.£. 1-4-2003,
He has also circulated office orders with his initial among
the staff under his control. Further, the Petitioner was asked
to call for cxplanation from workers regarding long
absenteeism. Thus, from all these documents, it is clear
that he has exercised managerial functions and not worked
as a clerical staff as alleged by him. He was discharged
from his duties w.e.f. 25-2-2004 as per the terms and
conditions governing him and he was also paid one month
salary of Rs.17, 973 by means of cheque and he had
encashed the same. Since he is not a workman as per LD.
Act this claim is not maintainable. It is also pertinent to
note that the Central Government Ministry of Labour issued
the order of reference datcd 6-4-2005 referring the dispute
for adjudication o this Ttibunal, but, on the other hand,
the conciliation officer has sent the failure report only on
31-5-2005. Therefore, the reference itself is not as per
ptrovisions of 1.D. Act. ‘The Petitioner has received
Rs. 17,973 as salary and he having drawn such high salary,
cannot claim the status of workman. Since the Petitioner is
not entitled to the protection under I.D. Act, this petition is
not maintainable and prays that the claim may be dismissed
with costs.

5. Again, the Petitioner in its rejoinder contended
that the status of Petitioner as workman has already been
upheld in the reference itself and this Court had to
adjudicate the claim of reinstaterment with back wages and
continuity of service alone. The Respondent/Management

redesignated the Petitioner’s job for several times and thus,
they wanted to keep the Petitioner away from doing his
usual clerical/accounts work involving financial transaction
of which less said is better in view of the irregularities
committed by the Respondent and pinpointed by the
Petitioner. it is wrong to contend that the Petitioner had
exercised supervision and control over his subordinate
staff and he was not empowered to initiate disciplinary
action against any erring staff. Duties listed in order dated
1-4-2003 were handled by specific competent persons
appointed for that purpose under various acts and rules.
He has performed only his job of clerical nature. Telephope
charge reimbursement was one of the beneficiaries and
that will not presume that the Petitioner has exercised
supervisory nature of work. Circulation of office order is
not a supervisory nature of work. The Petitioner did not
possess any technical qualification in mining. The
assignments made by the Respondent/Management to the
Petitioner require technical knowledge and understanding
of various aspects of competent person in mining. Such
posts were redesignated to the Petitioner with an ulterior
motive to dismiss the Petitioner from service. The minimum
wages as per Cement Wage Board fixed in Respondent is
Rs.8000 per month. Hence, the monthly wages of
Rs. 17,973 had no relevance at all in deciding the issue.
Further mere endorsement in leave application will not prove
the supervisory nature of work. The Petitioner was not
authorised to sanction leave to any staff. The final order
was passed as per service conditions dated 20-8-77, which
is for clerical job and there was no other service conditions
issued to the Petitioner. Mere nomenclature of designation
will not prove the supervisory nature. Hence, for all these
reasons, the Petitioner prays that an award may be passed
in his favour.

6. In these circumstances, the points for my
consideration are :—

(0 “Whether the Petitioner’s claim for
reinstatement with back wages and
continuity of service against the Respondent/
Management is legal and justified?

(if) “To what relief the Petitioner is entitied?”

Point!-—

7. In this case, it is an admitted fact that the Petitioner
was appointed as a clerical assistant on 20-8-77 on
probation and he was subsequently, confirmed as Senior
Clerk and his salary was periodically revised by the
Respondent /Management formerly known as Agricultural
Farms Lid. and he was transferred to various posts. But
the Petitioner contended that to suit their convenience,
the Respondent has redesignated the Petitioner, though
the Petitioner worked in clerical jobs and he has not
provided with any pewer of appointment, power to take
disciplinary action and power of dismissal and the nature
of duties conferred on him will determine that he was only
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a workman ‘as per Section 2(s) of the 1.1 e Learncd
counsel for the Petitioner contended that the primary and
basic duties and dominant purpose of emp!: vrscnr ast
be taken into consideration in determining bt she
petson is a warkman or working in supervieor . capuaity
and the designation given to the Petitioner is 0 o degizsive
one and he' was never anthorised to take irdepondent
decision with no power of command and he worked in
clerical job maintaining and writing accounts anly and
therefore, at no stretch of imagination, he can * wuid he
worked in Manager capacity. He relied on 150 rujings
reported in 1999 T CLR 1156 SUNITA B, VATSARAT vs.
KARNATAKABANK LTD. AND ANOTHER vherein the
Petitioner in that ‘case was appointed as clort cnnce in
the year 1971 and after successiul training she was
confirmed and promoted as officer gradc 1i} in (e vear
1978 and she joined Bandra branch in her prornotion post
and worked as Branch Manager and pows: ot aitornoy
was executed in her favour by the bank. i rereatter,
however, she was involved in disciplinary pros o dir gs and
after domestic enguiry, she was dismissc.!

She questioned the dismissai order. The [nd.::
allowed the Respondent’s plea and disrmiad e v o oo
In the Writ Petition, the Bombay High Court b ek i
she is only a workman and as such rever.cd v order of
the Tribunal, wherein it is stated that “firsifv. Jdommnant
purpose of the employr.:2nt is relevan: asd wai some
additional duties which may be perfars:.! ov the
employee, secondly, it is not the designation hur ihe nanire
of duty; thirdly, whether the emploves con bizd ihe
company in 'the matter of some decisions takesi on hehalf
of the company; fourthly, the nature of supesvivory dulies
performed By the employee whether it includes diveciing
the suberdinates and so on.” Considering a4 these taciors,
the High Court has come to the conclusicsn that the
Petitioner in that case though designated as an olficer as
per power of attorney, was in fact, lefl to the situation of
carrying out the work of clerical nature inchiding the
checking up of the work done by other workers i
section and therefore, it held that Petitioner is o vorkian.
The next degision relied on by the learned counsel for the
Petitioner is reported in 2006 6 SCC 548 ANAND
REGIONALCQ-OP. OILSEEDS-GROWERS ' LINION LTD
Vs. SHAILESHKUMAR HARSHADBHAI SHAH wherein
the Supreme Court while considering whether the permson
who has called as workman, it held that “in determining the
nature of work, the essence of matter should be considired
and designaion of the employee or the name assignod jo
his class should not be given undue impcricnce. The
primary duties performed by him are more impaviunt and
the existence of subordinates whose work is required o
be supervised is a sine qua non to prove supervisose work.
An employee, incharge of a section and that 0o 6 small
one in the guality control department of an oil seed
growers' co-operative society, withou! ony a-itiioriy to
initiate departmental proceedingy agpucair e
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subordinates and it did not faii within the scope of Section
2(s)(iv) of the Acr and held the person is only a workman.”
Relying on these decisions learncd counsel for the
Petitioner contended that on 20-8-1997 appointment order
was issued to the Petitioner for clerical assistant and be
joined as a Clerical assisiant or 2-9-77 and on 4-7-94 his
post was redesignated as Manager (Accounts). Though
subsequently, his post has been redesignated severa! times,
he has done only the clerical w. -k and though his salary
was increased periodically, it cannot be said that merely
because he has reccived high salary, he is not a workman
The redesignation of Manager {Accounts) was extended
for completion of 15 years and continuing the 17th year of
service to de the same clerical duties and he was not
provided with any power or change in duties. The
redesignation in the newly introduced scale was on account
of the fact that the Petitioner was stagnating in the highest
clerical grade namely VII grade in the Cement Wage Boaid
implemented by the Respondent company and the
allowances mentioned are only against the various
allowances under special benetits enjoyed in V1I grade
vxtended hy the company to all their workmen. Though n
iz contended that he has posted 2s Senior Manager
{Persomnel & Admn.) the Petitioner was not provided with
any power and assigned in the order and he has not
exercised the duties supervision and control over his
subordinate staff and he was not empowered to initiale
disciplinary action against erring staff. Though it is alleged
that all the duties lisicd in the order dated 1-4-2003 were
and ar¢ handled by specific corapetent persons appointed
for that purpase under various acts, rules and regulations
and he has performed his job only as a workman. Though
itis alleged that the telephone charge reimbursement was .
allowcd by the management, which allowance was not given
to workman under the Respondent/ Management, it will
not presume that the Petitioner had exercised supervisory
naturc of work, Even in letier dated 9-10-2003 it is explained
that the Petitioner was not vested to take power to take
disciplinary action against the workmen. It is admitted by
MW1 himself that the Cement Wage Board fixed the wages
s Rs. 8000 per month and hence, the monthly wages of Rs,
17,973 whichalleged to bave been received by the Petitioner
has no relevance at all to decide whether the Petitioner is
a workman or worked in managerial cadre. Further, the
Pelitioner was not authorised to sanction leave to any staff.
Therefore, when the primary and basic duties and dominant
purpose of emnploymenl is considered, the Petitioner has
worked only in clerical cadre and therefore, mere
nomenclature of designation will not prove that the
Petitioner is not a workman. In this case, the Petitonar
examined not only himself but also one Sri A.S. Kumar
who worked as Executive Director of the Respondent
Management and who has served for 16 years as Executive
Director and he has siated that the Petitioner has worked
as a clerk and he was doing only clerical work involving
financial accounting hesides material handling and other
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clerical matters with specific decision making powers vested
with him namely the Executive Director and the Petitioner
has never worked in supervisory capacity which prove
clinchingly prove that the Petitioner has worked only as a
workman and not in supervisory capacity. Learned counsel
for the Petitioner further contended that the General
Secretary of India Cements Employees Union who was
examined as WW3, has also stated that the Petitioner has
worked only in clerical cadre and the Petilioner has not
exzrcised any supervisory control in a post which involved
power or authority or taking disciplinary action against the
employees. Thus, the Petitiongr established the fact that
he has worked only in clerical cadre by producing clinching
documentary evidence and also by oral svidence and
therefore, this Tribunal has to come to a conclusion that
the Petitioner has worked only as a workman and the
Respondent/Management has dismissed the Petitioner
without any rhythm and without following the mandatory
provisions of Section 25F of the Act and has to reinstate
the Petitioner with all benefits.

8. But, as against this learned counsel for the
Respondent contended that though the Petitioner was
appointed as a clerk in the Respondent/Management,
subsequently, his post has been redesignated as Manager
(Accounts) which is a managerial scale post. Subsequently
he was employed as Assistant General Manager (Mines)
under Ex. M 35 of the Respondent and he was drawing
monthly salary of Rs.17, 973 at the time of discharge from
service. The Petitioner’s predominant duties were of
managerial nature as mentioned in detail in the order. He
has not worked as a2 common workman but he was highly
qualified namely B.Sc (Maths) & B.Ed. (Maths) and lower
grade in Accointancy. The Petitioner was subsequently
authorised to operate a current account in Karur Vysya
Bank, Tirun~lveli by a Board Resolution under Ex. M 30
which act no workman can do. Subsequently, he was a
Senior Manager (Finance & Accounts) with the monthly
salary of Rs. 16,370 on 30-9-2003. He was redesignated as
AGM (mines) and his duties and responsibilities were
_ specified therein namely under Ex. M6, wherein it is clearly
stated that his duties are ordering of explosives, supervision
and distribution of explosives, checking of stock position
of explosives at the magazine as and when necessary,
supervision of explosives issued to contractors and proper
return of unused explosives and control over the staff
working in quarry and supervision of work done by staff
and initiate action wherever lapses are notices and
supervision of security personnel and also undertake
surprise check of loads taken by contractors at frequent
intervals; monitoring of leave application of mines and
office staff and review of long absenteeisrn and initiate
action wherever necessary. It can be seen from Ex. M 6 that
duties assigned to him were all managerial in nature and it
cannot be said that all these duties were given to workman
as claimed by him. Further, from Ex. M 7 namely copy of
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instructions given by the Petitioner to quarry. wherein he
has issued administrative instructions to Ramayanpatti
limestone quarry on 9-8-02, wherein he has given
instruction to staff and log boys in particular to avoid
mistakes in future and he has also called for despatch
particulars. Similarly, on 12-8-2002 the Petitioner had issued
instructions to Manager Ramayanpatti limestone quarry
and he has directed to take necessary action against the
person for the lapses. From these documents, it is clear
that the Petitioner has exercised managerial power as
Assistant General Manager (Mines) and subsequently he
was redesignated as AGM (Personnel & Mines) General
Administration w.e.f. 1-4-2003 under Ex. M9 wherein specific
duties were enlisied and all the duties specified therein are
of managerial nature and not of a workman’s duties. It is
admitted that the Petitioner was reimbursed telephone
charges upto the Himit of Rs. 1000 bimonthly from 1-4-2003
and it can be secn that no workman was permitted to have
such a privilege of reimbursement of telephone charges. It
is admitted that office orders were circulated by him to
subordinate staff. If really, he worked as a workman, he can
only receive the circulars and not circulate the circulars,
Though the Petitioner alleged that he has not exercised
any control or supervision over the staff, from Ex. M I3, it
is clear that the Petitioner was authorised to call for
explanation from workmen for their absenteeism. Thus, he
has given power to exercise control over the subordinates.

From Ex. M 15 in which the Mines Manager has applied for _

leave for one day and the Petitioner has made a lengthy
note which clearly proves that he has exercised supervisory
powers over the subordinates and the Respondent has
produced number of documents under Ex. M 16 series that
the Petitioner has authorised to draw materials from stores
and has issued slips for drawal of materials and he has also
signed acquittance register only as AGM (Personnel &
Admn.) and he has received total salary and paid income
iax to the tune of Rs. 4000 per mensum. All these clearly
prove that he has exercised powers only as managerial
cadre and not worked as a workman. He has countersigned
the daily report containing various details of usage of
machinery, materials, fuel and lubricants, which was
prepared by the clerk and which establish that he has not
done any clerical duties, on the other hand, he worked
only in a supervisory capacity. All these documents were
admitted by Petitioner but his only contention is that he
put his signature and prepared all these documents on the
direction of Executive Director which he has taken only to
get over the situation. Though it is alleged that Sri
A. 8. Kirishnan, who worked as Executive Director has
stated that the Petitioner has worked only as a clerk and
not as a managerial capacity, the said witness has admitted
that only during his périod the documents under Ex.M23
to M 29 were passed by him. Even from Ex. M 23 which is
an office order dated 4-7-94 issued by WW2, it is clear that
the Petitioner has been redesignated as Company Manager
in the newly introduced Managerial Scale III. Even after

Iy
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signing this office order, he has bold enough ¢ sav that
the Petitloner has worked only in a clerical cadre, In the
same order, it is clearly mentioned that the Patitioner is
entitled for reimbursement of conveyance hitis and atso
leave travel allowance of Rs. 3500 which amount will not be
given to a workmnan as allowance. From Ex. M 235 M 26, and
M 27, it is clear that WW2 has consulied the Petitioner as
a decisioh making person and he has made s endorsement
to contact him for discussion and these documenis relate
to incredse of wages with regard to wothier and fonr
officers in managerial cadre. Thus. it ix cicar that the
Petitioner has been consulted on policy maiters Above
afl, Ex. M29, whichis a Memorandum of Sciticrnent under
Section 18(1) of the LD.Act entered into hetween the
Respondent/Management and India Cemenis Finpiovees’
Union with regard to revision of wages ! bunefits 10
workers, wherein the Petitioner has signed as rmanagement
represeatative and  all the three mwnsgement
representatives are Executive Director, Senior Manager (F
& A) namely the Petitioner and Medical Officer {mines)
who werd all worked in managerial cadre, Furtbei . from the
leave record, it is clear that the Petitioncr was entitied o
30 days apnual leave while the workman is enisted o leave
@ 1 day per 20 days wotked. Even these circumstances
will clearly show that the Petitioner has net werked as a
workman but only in managerial cadre. No doukt, the
Petitioner has no power of appoiniment or disniissal as a
Managerior Assistant Gencral Manager but merelv because
the Manager who has no power to appoint or dismiss a
workman cannot be deemed 1o be said av 1 workman,
Furthermpre, under Ex. W19 itis cleariy menticned that the
Petitioner had acted in the absence of Exccutive Dircclor
and no wdrkman can act in $1e Executive Director's aksonce.
Though it is alleged by the learned counsel for the
Petitionet that the Petitionor has no power of appaintment
or dismissal, they wantonly burked the fac that the
Petitionet has acted and has given the duties of manaucrial
nature and he has exercised the duties as such and therciore,
the Petitipner cannot be saled as 2 workman. All these will
prove that the Petitioner was not doing the job of siereo
type but was engaged in various activities and therefore,
he is not:a workman and since he has worked only in a
managerial capacity, this petition is not maintainabic before
this Tribunal.

9. 1 find much force in the coniention of the
Respond?nl because though it is alteged that the Petitioner
has worked only in a clerical cadre and not as o managerial
cadre. all the documents produced by the Respondent
clearly shbw that the Petitioner has exercised the managerial
duties and he has also received perquisiles as per the
managerial cadre.

10.” Further learned counsel {or the Respendent relied
on the rulings reported in 1994 2 LLJ 1153 S.K. MAINI ¥,
M/s. CARONA SAHU CO. LTD., & ORS.. wherein the
Supreme Court while considering who is a werkman, has
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stated that “designation of an emplovee is not of wueh
importance. What is portant is tie nature of duties. i he
determinative factor 15 the main duties and not some wort
incidentally done, It the emplovee is mainiy done
supervisory work, but incidentally or for a fraction of nme
also does some manual or clerical work, the emploves
should be held (0 be doing supervisory work,” The nee
decision relizd on by the connsel for the Respondens -
2004 TLR 506 TATASONSLTD. Ve S. BANDYOPADI Y Y
AND ANOTHER wherein e Delbi High Court ks !
that “the correspondence revealed that the Respomdent
wits highly educated namely a chartered engineer, and b
was 1ot doing any manual work as claimed by him, | e
nature of work cicarly involved a consideranle ameuns of
mental inputs, creativity and imagination. Merely that the
Respondent was required 10 report to a supericr #owaeld
not bring him within the purvies of the definiiinn of
workman..... What is in-portence is the nature of his does

pariicularly his primary or husic duiies and the dorunay
purpose of his employvment.” The next decision retivd on
by the counsel for the Respondent is 2004 LLR 374
GUPTA V. GLAXO SMITHKLINE PHARMACEUT!

LTD. AND ANOTHER wherein the Bombay High Count
has held that “the appellant was not a workman as his w. b
did not fall within the Tirst part ot definition of workman
under Section (s} of the Act and cven assuming thot b

did fall within the firat part by virtue of his work being
technical, he would be excluded since his duties were maings
of managerial nature.” Further, he relied on the 1alings
reported in 2004 TIR 612 JAIPRAKASH SINGH Vv
PRESIDING OFFICER. LABOUR COURT, KANPUR AND
OTHERS inwhich the Allahubad High Court has hold tha
“the Petitioner was initizlly appointed as dairy supervisor
and promoted as Manager Crade 1V and was perlomias
managenal/supervisory functions, henee he was ua a
workman,” Eeamed connsel for the Petitioner turther rofied
on the rulings reported in 2006 3 LLT 408 SUBIR Giifis
THAKUR TA Vs, JOINSON AND JOHNSON 11T ANTS
OTHERS wherein the Caleuita High Court has held thae
“burden of proving that he is a workman, is on the employ 2
and on facts, the person concerned is in managerial cadr,
and the findings of the Tribunal in favour of the emplovec
is perverse and not sustainable.” Further, he relicd on the
rulings in an unreporled case of Madras High Court in S,
NALLATHAMBI Vs PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, CHENNAI & ANOTHER in W.P. No, 8944 of
2000 wherein the High Court while considering whether
the Petitioner ts a workman has held that “the Petitioner
was drawing salary applicable to managerial staff and he
had administrative control on the workman and had power
o sanction leave for workmen and had power ¢ pass
bills and prepare estimates for civil works in the mincs cie.
and therefore, he is nota workman.™ Relying on all these
decisions, learned counsel for the Respondent contenaud
that the Petitioner was though appointed as aclerk in [477
his post was redesignated and he was given managerial
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power and which power he had exercised and hence he is
10t a workman.

11. f find much force in the contention of the learned .

rounsel for the Respondent and therefore, I find the
Pevtioner is not 1 workman. Since the Petitioner is not a
workman, this Tribunal has no jurisdiction to decide
whuther the Petitioner is entitled for reinstatement as
alteged by him. As such, I find this point against the Petitioner.

Point No. 21

The next point to be decided in this case is to what
relief the Petitioner is entitled ? '

12. Ir view of my foregoing findirgs that the
Petitioner isnot a workman and he is not entitled to the

benefits of the 1D Act, 1 find the Petitioner is not entitled
ta any relief. No Costs. '

13. Thus, the reference is answered accordingly.

{Dictated 1o the PA transcribed and typed by him,
corrected and pronounced by me in the open court on this
dav the 29th March, 2007).

K. JAYARAMAN, Presiding Officer
W.messes Examined i—
WWI1SHK. S
Uthandaramari

WW2Z Sri A. S. Krishran
WW3 8ri M, Yovun

Tor ihe T Party/Petitioner

For the If Party,
Manzgement MW?1 Sri R. Rajagopal
MW?2 Sri S. Padmanabhan
Documents Marked —

Feribe | Party/Petitioner :—-

Es.bo, Daie Description _

Wi 20877 Xerox copy of the appointment
order issued to Petitioner

W2 2:877 Xerox copy of the Letier from
respendeni to Petitioner

W3 23-1-TF Xerox copy of the Respondeni

“to Petitioner calling for

Interview

W4 1.9-78 Xerox copy of the officer

order issued to Petitioner
confirming as Serior Clerk.

WaA 23805 Xcrox copy of the complaint
from India Cement Employecs
Union to Registrar of
Companies, Chennai regarding
Mismanagement of

Respondent/Management.
W5 6401 Xerox copy of the office order
issued to Petitionear to proceed

on leave.

Ex. No. Date

W6 21601
W7 12-1101
w8 27302
W9 12-11-02
w10 19-11-02
Wil 1403
W12 4204
w13 30804
Wil4  8S{04
w15 71044
Wwls  20-1004
W17 41104
W18 13-1244
Wwio 31105
w20 Nl

W21 27903
w22 2141000
W23 - 22900
w24 7604

Descripﬁon
Xerox copy of the order of
respondent posting Petitioner
as Special Officer in Nellai
Transports

Xerox copy of the order
issued to Petitioner
Redesignating his post as
Senior Manager (P & A)
Xerox copy of theoffice order
promoting the Petitioner as
AGM

Xerox copy of the  transfer
order issued to Petitioner

Xerox copy of the office order
issued to Petitioner

Xerox copy of the office order
tssued to Petitioner
Redesignating him as AGM
(Per & Mines)

Xerox copy of the office order
issued by Executive Director
to the Petitioner

Xerox copy of the Advocate
notice issued to Respondent
Xerux copy of the reply given
by Respondent

Xerox copy of the 2A petition
filed by Petitioner

Xerox copy of the reply
submitted by Respondent
before Assistant Labour
Commissioner (Central)
Xerox copy of the rejoinder
filed by Petitioner.

Xerox copy of the letter from
Respondent to Assistant
Labour Commissioner (Central)
Xerox copy of the failure of
conciliation report

Xerox copy of the Chapter 1V
of Mines Act, 1952

Xerox copy of the instruction
note issued to Petitioner
Xerox copy of theinstruction
note isst»d by Respondent
regarding production

Xerox copy of the letter from
Mines Manager to DMS

Xerox copy of the

service certificate issued to
Petitioner
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Ex. No. Date
W25 14-11-00

W26 Sept.02

W27 1484

W28 1403

W29 21992

W30 1690
W3l 20996

W32 o1
W33 10903
W34 21-1000

W35 Series 03-01-00
3200
241299 |

W36 21-10-00

W37 17903

W38 20-8-?9

Description

Xerox copy of the service
certificate issucd {0 Mines
Manager

Xerox copy of the rate  of
wages as per Cement Wage
Board '

Xerox copy of the ready
reckener of wages

Xerox copy of the split up
details of special bencfits

Xerox copy of the Forr H 18(1)
settlement revising Benefits
and Allowances

Xerox copy of the 18(1)
settlement

Xerox copy of the 18(H
settlement

- Xerox copy of thewftfice note

regarding daily report from
Mines
Xerox copy of the direction

note to Petitioner regarding
Rectification of discrepencies

Xerox copy of the note to
Petitioner to maintain Separate
cash receipts

Xerox copy of the instruction
to  Petitioner by ED
Mr. Rajagopal

Xerox copy of the order note
to Petitioner to stop working

Xerox copy of the instruction
to Petitioner regarding Sale of
reject stones

Xerox copy of the instruction
to Petitiner to pay his monthly
payment by Mr. Rajagopal,
ED.

Forthe IT Party/management . —

Ex. No. Date!;
M1 21-1§7

M2 19849

M3 23-8-89

Description

Xerox copy of the office order
designating the Petitioner as
Deputy Accountant.

Xerox copy of the application

of Petitioner for service
certificate.

Xerox copy of the service
certificate issued to Petitioner.

Ex. No.
M4

Mb

M7

M8

M9

MI0

Mil

Mi2

M13

M14

M15

M16 series 2-2-04 to

M17

M1i8

M19

Date

4-794

6-6-01

30903

9802

12802

1403

24-403

3903

11903
23-603
10-8-03

9-1003

11-11-03

11-1-04

21-2-04
Nil

15-7-17

27302

26-2-04

2304

10403

47.94

Description

Xerox copy of the office order
issued to Petitioner as
Manager {Accounts).

Xercx copy of the certificate
issued by respondent.

Xerox copy of the office order
specifying duties of Petitioner.
Xerox copy of the instructions
note 1o quarry at Ramayanpatti.
Xerox  copy of the
recommendation of Petitioner
o take Disciplinary action
against persons.

Xerox copy of the order
redesignating the Petitioner as
AGM (Per & Mines).

Xerox copy of the office order
regarding reimbursement of
telephone charges

Xerox copy of the office orders
circulated by Petitioner.

Xerox copy of the circular
regarding telephone expenses.
Xerox copy of the authorisation
given by Executive Director to
Petitioner.

Xerox copy of the certificate
issued to Petitioner,
Endorsement made by
petitioner regarding leave
sanction,

Xerox copy of the slips signed
by Petitioner.

Xerox copy of the wage slips
pertaining to petitioner.

Xerox copy of the letter from
Petitioner to Respondent.

Xerox copy of the office order
issued by respondent.

Xerox copy of the sick leave
application of Petitioner.
Xerox copy of the letter from
Respondent to Petitioner,
Xerox copy of the daily report
of respondent.

Xerox copy of the office order
redesignating the Petitioner as
Manager (Accounts).



HITT T 7994 ¢ S[7 23, 2007/309¢ 2, 1929 3979

(9w &8 3(ii)]

M24

M32

M33

M39

20-496

2497

27597

22498

27398

Ni

26-06-00

03-10-03

09-10-03

10-10-03

01-1003

Nil

090699

24-12-99

2404-02

Xerox copy of the report to
Chairman regarding increase in
Salary.

Xerox copy of the note from
NTLQ.

Xerox copy of the note of
Executive Director to Board of
Directors.

Xerox copy of the note
submitted by Petitioner to
Executive Director.

Xerox copy of the order
changing designation of
Petitioner.

Memorandum of Settlement
under Form H between
Respondent/management and
India Cements Employees
Union.

Copy  of minutes of
proceedings of Board of
Directors.

Xerox copy of the note of
Executive Director to Petitioner

. for liaison work.

Xerox copy of the note of
Executive Director to Petitioner
Regarding production for
despatches,

Xerox copy of the note of
Executive Director to Petitioner
Regarding despatches.

Xerox copy of the note of
Executive Director to Peti-
tioner Regarding quality
maintenance.

Xerox copy of the attendance
register showing the position
of Petitioner as AGM.

Xerox copy of the Board reso-
lution nominating ED as
Nominee under Mines Act.

Xerox copy of the Board reso-
lution appointing ED as whole
Time Director.

Xerox copy of the leave record
of Petitioner.

Xerox copy of the note
submitted by Petitioner to ED
Recommending regularisation
of a staff.

M40 040304 Xerox copy of the complaint
filed by Executive Director with

police against the Petitioner.

M4l  04-03-04 Xerox copy of the receipt given
by police.

Xerox copy of the legal notice
sent by Respondent to

Petitioner.

M42 140304

M43 060405 Xerox copy of the order of

reference issued by Ministry of
Labour. .

Xerox copy of the failure of
conciliation report.

¢ fioett, 28 7€, 2007

WA, 1815.—¥elfies famme afufrm, 1947 (1947
T 14) T 4 17 % AT F, FET WEHR T HL @
F TEES ¥ Tug Pl o I SHeN @ N,
ey ¥ fiffw ofmifie faag & ofifie arfato,
TMRERIEA & Y (He Hem 156/2005) i yEivw
HT §, W BT TWHL I 28-5-2007 B I g &N

[ TA-22013/1/2007- 3¢ 3% (S-11)]
o9 FAR g, S5F Afurd
New Delhi, the 28th May, 2007

5.0. 1815.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.156/2005)
of the Industrial Tribunal, Godavarikhani as shown in the
Annexure in the Industrial Dispute between the employers
inrelation to the management of SCCL and their workmen,
which was received by the Central Government on
28-5-2007.

M44 310505

[No. L-22013/1/2007-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI
PRESENT :— Sri M., Shanmugam, B. Com., B. L.,
Chairman-cum-Presiding Officer
Saturday, the 23rd Day of December, 2006

Industrial Dispute No. 156 of 2005

BETWEEN:— .

Budiga Rajaiah, S/o, Gangaiah,

Aged about 46 yrs., E. C. No. 09035043,

Ex-Coal Filler, R/o. 20-3-133,

Vidyanagar, PO, Godavarikhani,

Dist. Karimnagar A. P. 505 209.

AND
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1. The Superintenient of Mines,
GDK. No. 7{LI}) Project. S, C.Co Lad,. R4
Godavarikhadi, Dist. Karimnagar.

2. The Chief Geperal Manager,
S.C. Co.Lad; Ramagundam Area-L.
Godavarikhani. [¥st. Karimnagar,

3. The Chairmah & Managing Director.
S. €. Co. Lid,; PO. Kaothagudem,
Dist. Khammam.

CResomdors

t

This Indus:nal Drispute pelition comng o b
me for final hearing on 11-12-2006 upon porase. 1
documents on rgeord and apon hearing ¢
D. Krishna Mutthy, Advocate for the renpern.
the petitioner, he filed the petition. Afrvowarnis, b ovay
called absent, sdl-cxparlc, he did not engag-
Asper Rule 24 al A. P L D., Rules. if withiu: sui?
cause. the petitipner fails to attend or 1o be 1o
heiore this court, it should be considered e o) b
had duly allcndfd or had been represenied. o
stood over for cpnsideration

AWARD

1. Thisisapetitionfiled U'Sec. A2+ 10 oo
1947 praying 1o set-aside the dismieca FRCE
6/12-12-1999 pa;sscd hy the 2nd respondent i o0
the respondents company o remnsizie the peiaiy
service, with continuily of seiv.:
benefits and ful‘.*jhack—wajde:—:, 1

2, The petition affidey i aillegetions ool o,
follows :-— The Petitioner that he
as Badli Filier ip the resp. VR FTLEE
1982, Later, the pa.uuonc,r
his services were confirmi. .
in the year 1982, 1he pelirie g 4is
utmost satisfaclion of s « ';m.mr\ withou! ane o
blemish. He served th- ruspondents compam fu v
than 18 years Joyally and - eurely.

ST T

T WM

e, afl other
nacet the vror i o
—.1!‘-,~;“ VAR 45,.5};\ S

~dents

Fas s
- Lince ni\, K SRR

f‘ u""‘;! AR

3. The pefition. - ~uhruisthatthe wors ol <o
in the undergrodind i+ v stenuous and hav :
the year 1997-1898 *_ sultercd from serinvy i bl

chronic chest pain and swisting of nerves & oint paias io

his legs ete., Even thea, ne norked for seviidl By
could not compléte the requized winimum Lidioroes T
was constrained 1 vader go prolonged sn !
treatment in SCCL and other hospitals. Due o i)

was not in a posfuon to attend his duties regalarhy i

13

was confiend to bed. Bin 1st respondent dssusd opproe
dt. 5/15-11-1998 alleging absenteoism in the ve v 1 07
misconduct :—-

“C.S. Q. Wo. 25, 27 : Habitual late atiendarce or
habitual absencg irom d'.‘fy without sufficieni cats.

The petitiéner subinitted his explanation 1 (e sald

charge sheet aﬂong with medical certificates. Tne

ZO07/ASADHA 201929 iPary 11 Sre. 3(1)

respondents condoned the absence of the petitinrer and
petitioner attanded
sis duiies under the 1st resnoadent in the year 1998 and
19949 also, duly taking trecunent That the pettioner
enderwent treateent in comypary’< hospital and other
srivate/Governmem hoepitad &

ok the petitioner into servies, Tue

Yoy, there is reasonahle
,‘nd sufficient cause for the Oesed absence of (ke
peiitioner. [t s not at all a habitual ac or deliberate. His
prisonal wreatment, ang other domestic problems are
mevitable and bovond the cnntret of the peitioner. His

previous attendance for more than 15 vears proves the

v wwntioner w his duties. The
wial paid Noutiona! Holidavs and weckly holidavs of 1967
were 3151: wrjusthy shown ae

pm"‘!u v and lovalty of the

PRt

4

4 Rui the respondent ~ commpamy got coaducted 4

Pirce of domestie enguiry s oan vye wash manner. The

retinoner was net ali given o

riunity to cross-exaniing
the management Shri B. Iviaiah, office
Superintendeni and Shri Shéui Aloen, pay sheet Clerk. He
wats denied fair opportunity o actend himse! during the

hasic principles !
natural 1hs oniire stalemens
dare priformas and the blankswere Hiled up by the .0, the
setiioner wanted o meduce cvpdencs on bis hehadf, s
the 12,00 denicd the same
not at all

WITOSSCS fe

UL dOinestic onquiry. Reen the
1

justice were nut {el

However, the respondent
omradicted the stat
ceiioner that he coudd not mend 1o his duties regubarh
due 1o i healths Iowas oo ol rebutted 2nd remaiued
The an-voniadicuey

Sotoaer shatbprevadb Pheviediees sithe caandry offieor

authorities, cnwent of the

unghalle nped. staternent of 1y

e b 1<-.J aud poroses e onnuiny Gificer not as

eolare i

it mran d

SGUITY a8 5

Jomeslic
pein.

5. hat the 2nd respondent faded 1 consider the
representation of the pu.-mn T oo the enguity TeporL and
nd juspoadent issued
puiiioner trom service
N show cznse notice was Jssued 1o the

pievcedings. Straigit away,
ke binal order ana gismissed e
RN I RN
sotlioner propesing the
from service. It s void. abiniuo and contrary w the well-
sottied law, The said order Noo PLRG, V32:99:51 16,
At 81 2-8 1099 are highly arbitrary ynjast iV gal and cannot
be sastained nnder taw.

Gal nunishmeni of dismissal

6. Furiber, the cweere wind canitai pushment of

disgrussal imposead by the Zad respondest on the petitioner

s imghly excessive and shod kinl

odisproporionate to the
arge for the short Ferthe FOD yuinimuem reguired
at all commensurale and
amount o economic death of the peritioner., He served the
company from 19872 to 1999 ie., {vv more than 18 vears
without any blemish. Now he is over aged and has nos
only few years of service. He spent huge amounts for his

T o
clllu&,\.u L

musters during 1697 It is ne:
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treaunent, and other domestic problems. He and his entire
large family faced lot of hardship for livelihood and incurred
several debts.

7. That the petitioner hails from a very poor family

and has no other source of income, except this job. He is
the sold breadwinner for his entire large family. He has to
feed his ailing old aged parents, wife and children, due to
the unjust dismissal from service by the respondent’s
company, they are thrown on the streets. The petitioner is
iacing lot of hardship and mental agony. Eversince his
dismissal from service, the petitioner remained unemployed
and could not get any other job inspite of his best efforts.

8. That this court has got every jurisdiction to
adjudicate his case and wide powers vested v/s. 11-A of
LD., Act to quash the dismissal order. That no civil or
criminal case is filed by the petitioner before any other
court or authority, except the present petition before this
courl. Thersfore prayed this court to set-uside the dismissal
order dt. 6/12-12-1999 passed by the 2nd respondent; and
direct the respondents’ company to reinstate the petitioner
into service,-with continuity of service, all other
consequential benefits and full back-wages. to meet the
ends of justice.

Y. The averments of the conter filed by the
respondents are that it is a Government company
incorporated under the provisions of Companies Act, 1956
for carrying out the business of winning and sclling the
coal. That since the coal mining industry is a central subject
the appropriate Government for this respondent-
management is Central Government. The respondent
submits that as per S. 7A(I) of 1.D., Act, the appropriate
Government may be notifications in the official gazette
constitute one or more industrial tribunals for the
adjudication of industrial disputes relating to any matter
whether specified in the 2nd schedule or 3rd schedule and
for performing such other functions as may be assigned to
them under this Act. The respondent submit that Ceniral
Government established an Industrial Tribunal-cum-Labour
Court at Hyderabad from £9-12-2000 for adjudication of
industriai disputes and the petitioner ought 1o have
approached the said tribunal for the redre ssal of grievance,
if any, But, the petitioner conveniently avoided to file his
petition before the tribunal established by the Central
Government for the reasons best known to him. That the
petition is not maingainable under law and the same may be
dismissed on this ground alone.

10. Thai the maintainability of the dispute raised by
the petitioner before this court may be decided as
preliminary issue beiore proceeding with the trial. That the
petitioner failed to exhaust the conciliation procedure as
laid down in the I. D. Act and filed the present petition
before this Tribunal under . 2A (2)of 1. D., Act, 1947 as
amended by A. P., Amendment Act, 1987 (As: No. 32 of
1987}, That as the appropriate Government for coal mining
industry is the Central Government the State Amendment

Act is not applicable to the respondent company and the
petition filed by the petitioner is not maintainable under
law and and is liable to be dismissed in limine.

11. Inreply to para No. 1 of the petition, the petitioner
was appointed in the respondent company on 2-9-1982 as
Badli filler and later he was designated as coal filler. The
averment of the petitioner that eversince his appointment
in the year, 1982, he dischared his duties to the utmost
satisfaction of his superiors without any kind of blemish is
denied and the petitioner is put to strict proof of the same.

12. Inreply to para No. 2, that the averment of the
petitioner that in the years, 1997-1998 he suifered from
serious ill healih, chronic chest pain and iwisting of nerves
and joint pains to his legs etc., Even then, he worked for
several days but could not complete the required minimum
100 musters is denied and the petitioner is put to strict
proof thereof. That an underground employee should pus
190 mandatory musters mipimum per year. That the
petitioner did not inform regarding his ill hcalth to his
superiors or mine authorities al any point of time. That the
respondent company is carrying a :nining operation, which
is engaged in exploration, excavation, extraction and
winning of coal in the 4 Districts of Andhra Pradesh 1. ¢.,
Khammam, Karimnagar, Adilabad and Warangal and has a
well established chain of hospitals in al! its areas and also
in the nearby to cater 1o the health requirements of its
employees and their family members. it is also mandatory
under the Mines Act/Reguiations to maintain the hospitals
that are manned by the qualified medical practitioners. Also
the respondent company has rules and regulations to refer -
the cases of complicated discases to out side hospitals like
Osmani General Hospital, Gandhi Medical hospital and
Nizams Institute of Medical Sciences and the charges are
also borne by the respondent-company. The petitioner is
fully aware of the same but did not avail the facilities. He
did not report at company s hospital {or sick and treatment.
That he remained absent from duty without sufficient cause
on a number of days during the year *997 and he put in
only 80 days attendance during the vear 1997, Hence he
was issued with a charge sheet dt. 5/15-11-1998 under
company’s standing orders No. 25.25 which reads as
follows :—

*25.235. Habitual late attendance or habitual absence
from duty without sufficient cause™.

The contention of the petitioner that the respondents
condoned the absence of the petitioner and took the
petitioner into service is not correct. As per regular practice
when he reported for duty he was allowed. Allowing for
duty is not condoning the absence of the petitioner.

The averment of the petitioner that the petitioner
under went treatment in the company’s hospital and other
private/Government hospitals is denied and the petitioner
is put to strict proof of the same. He did not submit any
documentary evidence to that effect. The contention of
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the petitioner that the total paid national holidays and
weekly holittzys of 1997 were also unjustly shown as absent
is not corrept. That as per rules if the paid holidays or
weekly playdays falls between absents they will
automatically be treated as absents. The petitivner is not
aware of thejrules.

13. Inreply to the para No.3, that the all averments
of the petitioner made in this para are denied and the
petitioner i$ put to strict proof of the same. That the
petitioner sv.*)mitted an explanation dated nil to the charge
sheet whichjwas found not satisfactory.

Hence, a domestic enquiry was odered vide enquiry
notice dt. 15-2-99 fixing the enquiry on 22-2-99. The
petitioner acknowledged the same. He fully participated in
the enquiry on 22-2-99. He was given full and faii
opportunity! to defend his case in the enquiry. At the
begining of the enquiry, the enquiry officer has explained
the procedute of the enquiry in telugu to the both parties.
That the petitioner did not chooses to take any assistart’s
help duringithe enquiry proceedings. The management
witnesses hgve produced the documents i.¢., pay sheets
and attendapce registers pertaining to the petitioner in
support-of tlreir statements. The documents were verified
in the presenice of the petitioner and it was found that the
absence mentioned in the charge sheet were correct. The
petitioner pccepted the same. During ihe enquiry
proceedmgs: the petitioner admitied the charge levelled
against him under company’s standing orders 235.25. All
contents of the enquiry proceedings were explained in
telugu to lhe{ petitioner, The petitioner put his signature as
a token of a¢ceptance. The enquiry officer conducted the
enquiry by lelowing the principles of natural justice.

14, Id reply to para No. 4 that a show cauz. notice
dt. 22-5-99 was issued to the petitioner alongwith the copy
of the enquity report and proceedings by advising him to
make representation, if any. He acknowledged the same
and submittefl a representation dt. 27-5-99 which was found
not satisfact¢ry. His attendance particulars from 1996 are
furnished hefeunder :—

Year Actual attendance
1996 29
1997 (?:hmge sheeted year) 80
1998 &
1999 (upto June) 41

15. Ftiom the above, it is observed that the petitioner
did not imptove his atteadance after issuing the charge
sheet also. The respondents’ company employed more ihan
83,000 persdns, which includes workmen, exccutives and
supervisors. [The production results will depend upon the
over all att;&dance and performance of each and every
individual. They are inter-linked and inseparable. In this
regard, if any one remains absent, without prior leave or
without any ﬁlsllfl&d cause, the work to be performed gets

effected. Such un-authorised absence created sudden void,
which at time is very difficult to {ill-up, and there will be no
proper planning and already planned schedules get
suddenly disturbed without prior notice. That is the reason
why the respondents’s company is compelled to take
servere action against the un-authorised absentees. In the
instant case, the petitioner is one such unauthorised
absentee having been only 80 days attendance in the year
1998 and he has not improved his attendance and work
petformance even afier issuing the charge sheet. With the
advent and implementation of new industrial and economic
policies by the Central/State Governments as well as the
company, the company cannot go on employing the
persons who are chronic abseniees, who are a burden to
the company. As the charge levelled against the petitioner
was proved and his attendance in the previous years was
very poor and he did not improve his work performance
afier issuing the charge sheet also, the respondents
management was constrained 1o dismiss the petitioner from
the services w.e.f,, 13-8-1999.

16. 1t is submitled that this court may decide the
validity of the dometic enquiry as a preliminary issue and
permit this respondent to lead cvidence if this court comes
io a conclusion that the domestic enquiry is not valid.
Therefore prayed this court to dismiss with costs, for which
act of justice the respondents shall ever pray.

17. On behalf of the petitioner side, after filling the
claim statement and also on 3-7-2006, vakalat was filed
alongwith consent petition. On 10-7-2006 for consent
petition, leave was granted. On 16-10-2006 when the
petitioner not at all attending the court, the petitioner
counsel endorsed on the vakalat stating that he is
withdrawing vakalat in this case by intimating the same to
the party as the vakalat is mistakenly filed, so withdrawing
the vakalat. Hence the court case is posted for appearance
of the petitioner to file vakalat with consent. On 30-10-2006
petitioner called absent and no representation. On
13-11-2006, the petitioner called absent. The petitioner is
not turned-up to the court since from the begining, When
the petitioner not turned-up nearly for a period of more
than one year, no purpose would be served by simply
adjourning the case except the court has no other go made
set-exparte. On that day also, petitioner called absent and
no representation. Hence, made set-exparte. The petitioner
did not turn-up to the court to prove his innocence. On the
petitioner side, no documents are filed, no oral evidence
and no decisions filed into the court. On behalf of the
respondent side, no oral evidence and no documents are
marked and also no decisions were filed. Only arguments
heard as per Rule 24 of LD, Act, followed on behall of the
petitionet, and heard oral arguments on behalf of the
respondent side.

18. Before going to the merits of the case, I would
like to submit the delay of the petition for disposal and also
delay for the disposal. The petitioner filed this petition on
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21-12-2005 and it was numbered on 29-12-2005. Counter
was filed on 16-10-2006. When the petitioner has filed
vakalat, afterwards the counsel withdrawn the vakalat
stating it was filed mistakenly. In the petition, the verification
also signed by the petitioner himself, itself shows that the
petitioner is not correctly filed. In this case the consent
was inferred. In the claim statement there is no signature
who verified affidavit allegations. After filling of the claim
statement, the petitioner did not turn-up to the court to
defend his case.

19. It is an admitted fact that the petitioner was
appointed in the respondent company and he worked as
coal filler. He was dismissed from the service vide letter dt.
12-8-1999 under the provisions of 25 (25) of certified
standing orders i.e. absenteeism., '

20. The claim statement allegations the petitioner
was suffered from serious ill-health, chromnic chest pain,
twisting of nerves and joint pains to his legs etc., in the
year, 1997-98. Even then hie worked for several days, but
could not complete the required minimum 100 musters. Due
to illness, he was not in a position to attend his duties
regularly. So he confined to bed. The absence of the
petitioner was not intentional, but due to ill-health which
deserves to be condoned. The act of punishment of
dismissal from service of the petitioner by the respondent
is shockingly disproportionate to the gravity of charges.
Hence, he prayed this court to set-aside the dismissal order
directing the respondent to reinstate the petitioner into
service with continuity of service with all other attendant
benefits including the back-wages etc.

21, The respondent counsel argument was that the

company is established under the company’s Act under

Central Government. Central Government established an
Industrial Tribunal-cum-Labour Court at Hyderabad for
adjudication of Industrial Disputes. The petitioner filed
this petition in this court is not maintainable under law.
Hence, the same may be dismissed on that ground alone.
The petitioner had only pit 80 days of attendance during
the year 1997 without leave or permission. The petitioner
received with the charge-sheet under clause No. 25.25 of
standing orders of the respondent company for his mis-
conduct for habitual absentecism and the petitioner was
suspended. The petitioner submitted his explanation stating
that due to his ill-health suffering from various diseases,
he had not attended the duty and he requested the company
1o excuse him for this time. As his explanation was not
satisfactory, a domestic enquiry was ordered and issued
enquiry notice and conducted the enquiry. The petitioner
attended the enquiry and participated in the domestic
enquiry. The charges were explained to the petitioner and
he has no objection to record the proceedings of the
enquiry in english language. He did not take the assistance
of any defence and he accepted the charge levelled against
him and pleaced guilty of mis-conduct. He was also not
chooses to cross-examine the management witnesses

2733 GWO7—10

during the domestic enquiry. In the domestic enquiry, he
clearly stated and he admitted that he had absented from
his duties habitually from 1996 to 1999 due to ill-health,
The petitioner did not give any explanation to the charge
sheet served on him. Petitioner also did not file any
documents to prove that he was suffered from ill-health.
The petitioner gave assurance to the respondent that he
will attend regularly without absenteeism. On his
undertaking he was kept under observation, but the
petitioner failed to attend to his duties inspite of his
undertaking given. The charges framed against him were
proved in the domestic enquiry. Respondent issued show
cause notice by enclosing the copies of enquiry report and
enquiry proceedings. The petitioner gave the reply to the
show cause notice. The petitioner failed to improve his
performance inspite of giving fair opportunity and his past
performance is also not satisfactory. Hence, the respondent
company constrained to terminate the services of the
petitioner. The petitioner concealing all the above facts
filed this petition. Hence, he prayed this court to dismiss
the petition in the ends of justice, else the respondent
company suffer from irreparable loss.

22. From the petitioner’s claim statement and on its
perusal and also the arguments of the respondent counsel,
the following issue is framed as preliminary issue for
determination :

Whether the enquiry officer was not at all given an
oportunity to defend the petitioner’s case and the findings
of the enquiry officer are biased and perverse without
following the basic principles of natural justice. So the
enquiry is invalid and vitiated.

23. Inthiscase, the petitioner himself did not chooses
to attend the court and defend his case. The respondent
counsel argument was that the petitioner is habitual
absentee without obtaining any prior permission from the
authorities concerned and his absconding from duties. The
petitioner also did not file any documents that he was
suffered with ill-health, due to various diseases. The
respondent followed the procedural principles of natural
justice by issuing the charge sheet by sending a notice of
enquiry to the petitioner and he was also perticipated in
the enquiry and in the enquiry, he admitted the guiltand he
has also given an undertaking stating that here afterwards
he will not be absented to his duties. He was also given
family counsilling, even then he was continuing to absent,
not attending to the duties. During the ebservation period
also, he failed to attend to'his duties. He was alsc given.fair
opportunity to defend his case in the domestic enquiry.

‘After issuing show casue notice to the petitioner, the

petitioner also gave the reply. The respondent was not
satisified with the reply given by the petitioner. The
respondent followed the principles of natural justice by
issuing notices and conducting equiry by giving an
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opportunity to the petitioner. The petitioner did not raise
any objectipn or any dispute. So the petitioner did not got
any prejudice in conducting the enquiry. So I did not find
that the pgtitioner was not prejudiced in any way on
account of conducting enquiry by the respondent. It cannot
be said tha} the enquiry was conducted in gross violation
of principls of natural justice. The findings recorded by
the respondent is perfectly legal and valid. It need not be
interfered with by this coyst. So the petition contention is
refused. THe court thinks the case of the petitioner is not at
all real ond, substance or there is substantiate possibility
of success of that the resuit will not be different even if the
natural jusfice is followed. Hence, the domestice enquiry
conducted |s legal, proper valid and binding on the parties.

24. |From the respondents counsel argument the
petitioner i failed to report for duty and remaining absent
without gbtaining leave, had acted in a manner
irresponsittility and unjust fiedly that on the findings of
the enquiryjofficer, the charge was proved that the petitioner
remained absent without obtaining leave in advance, The
respondegt company has not resorted to extreme
punishmen} at the very first instance of absenteeims of the
petitionerpworkman. The respondent company has
tolerated him for quite some time and ultimately when there
was no imgrovement in his behaviour to attend the duties.
The respopdent has no other go except to dismiss the
petition fram the service.

25. |As per the claim statement, allegations, the
contention pf the petitioner that the punishment of dismissal
of the petifioner from service of the company is totally
diq:ropor;},nate to the proved mis-conduct of unauthorised
absenteeisi of the petitioner. The disciplinary authority
failed to agvert itself to this aspect of the matter. I find it
difficult tojaccept the submissions made by the petitioner
in his claim statement. In this case, the petitioner admitted
the un-authoried absenteeim in the enquiry proceedings.
The petitigner also did not turn-up to the court to prove
his case. The petitioner also did not file any documents to
prove that he has taken treatment from the hospitals.

26. The mis-conduct committed by the petitioner is
un-authoriped absence, as he did not obtain any prior
permission) from the main authorities for absconding from
his duties s undoubtedly an irregularity and serious in
nature. In the circumstances, this court cannot take any
lenient vigw and substitute its opinion for that of the
respondent. The findings of the respondent even on the
question rqlating to the propertionality of punishment is
based upon the evidence available on record. In this case,
the petitioger did not turn-up to the court and he did not

27. Inmy considered opinion that the findings taken
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Having regarding all the aspects and circumstances of the
case, the punishment imposed by the management is not
disproportionate requiring any interference in exercising
the descirtion U/sec.11-A of the 1.D., Act. In thesc
circumstances, I do not find any merit in this petition.

28. Inmy view this court would have no jurisdication
to show any sympathy for such a workman who is guilty of
un-authorised absence should not be shown any leniency
especially when he continuous to absent himself and for a
long period. The enquiry officer and the disciplinary
authority both have considered all the facts and
circumstances of the case and have correctly recorded their
findings against the petitioner. I'do not find any serious
illegality or any infirmity in the order of the respondent,
Hence, I therefore dismiss the petition.

In the result, the petition is liable to be dismissed
and is accordingly dismissed. But in the circumstances, no
COsts.

Typed to my dictation by Typist directly, corrected
and pronounced by me in the open court on this, the 23rd
day of December, 2006.

M. SHANMMUGAM, Chairman-cum-
Presiding Officer

Appendix of Evidence

Witnesses examined

For workman —Nil—
For Management : —Nil—
Exhibits
For workman —Nil—
For Management : —Nil—
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S.0. 1816.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the avard (Ref. No.117/2005) of

the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2, New

Delhi as shown in the Annexure in the Industrial Dispute between
the management of CPWD, B-Division, CPWD, and their
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workmen, received by the Central Government on
28-5-2007.

[No. 1-42012/13/2005-IR (CM-ID)]
AJAY XUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I, RAJENDRA BHAWAN, GROUND
FLOOR, RAJENDRA PLACE, NEW DELHI

PRESIDING OFFICER: RR.N.RAI  LD. No. 117/2005
In the matter of :—

Shri Naresh Kumar and Anr;

C/o. All India CPWD (MRM) Karamchari Sangathan
{Repd.)

House No. 4, Gali No. 1,

Karkardooma Village,

Delhi-110092.

Versus

1. The Superintending Engineer,
Flectical Coordination Circle, CPWD,
East Block, R. K. Puram,

New Delhi.

2. The Executive Engineer,
B-Division, CPWD,
1. P. Bhawan,
New Delhi.

AWARD

The Ministry of Labour by its letter No. L-42012/13/
2005-IR(CM-II) Central Government Dt. 8-11-2005 has
referrred the following point for adjudication.

The point runs as hereunder :—

“Whether the demana of the All India CPWD (MRM)
Karamchari Sangathan (Regd.), Gali No. 1,
Karkardooma Village, Delhi-92 against the
Superintending Engineer, Electrical Coordination
Circle, CPWD, R. K. Puram, New Delhi/Executive
Engineer, B-Division, CPWD, L.P. Bhawan, New Delhi
for regularization of Shri Naresh Kumar and Shri
Anand, Beldar w.e.f. 12-12-1985 and 6-5-1986
respectively i.e. from the date of initial appointment
is legal and justified? If so, to what benefits the
workmen are entitled to.”?

The workmen applicants have filed statement of
claim. In the statement of claim it has been stated that the
workman S$/Shri Naresh Kumar and Anand have been
working as Beldars on muster roll (daily rated) w.e.f.
12-2-1985 and 6-5-1986 and the workmen are still working
under the above managements as Beldars on muster roll.

That the services of the workmen have not been
regularized as Regular Beldars on workcharged

establishment w.c.f. 12-12-1985 and 6-5-1986 respectively
" whereas the services of some of the junior workmen to
these workmen were regularized by the above
| managements.

That consequent uponjudgméhtxof Hon'’ble Supreme
Court of India in the matter of Surender Singh and others
Vs. Engineer-in-Chief, CPWD and others, the workmen Shri

" Naresh Kumar and Shri Anand have been granted temporary
- status which includes basic pay, increment, leave, HRA,
' CCA w.e.f. 1-9-1993 and the workmen did not get other
 fringe benefits such as medical facilites, liveriesy,gycle

allowance, washing allowance etc. being as tempoi‘ary

~ status beldars.

That in accordance with the judgment of Hon’ble
Supreme Court in the matter of Surendér Singh and others

~ Vs. Engineer-in-chief, CPWD and others and as per
~ provisions of Model Standing Orders the workmen Shri
. Naresh Kumar and Anand, Beldars were entitled to be

regularized from the respective dates of initial employment

' je.12-12-1985 and 6-5-1986 in the regular pay scale along

with all consequential benefits after putting in 90 days of

' service.

That the workmen had put in 240 days of service in
cach year under the respondents and have been in

~ continuous service since 12-12-1985 and 6-5-1986.

That the workmen have been performing the duties
of Beldars which are essentially the same duties that the

. performed by regular Beldars in the CPWD. The work being
- done by the workmen is essential to the work of the CPWD

for day to day maintenance etc.
That the workmen being designated as Temporary

. Status Beldars and that also from a subsequent date they

are suffering by way of regular promotion, assured career
promotion scheme benefits, pensionary benefits, seniority
whereas similarly placed workmen in the regular
establishment of the CPWD are entitled to all these benefits.

That vacant sanctioned posts are awailable| with the
respondent against which the services of these workmen
can be considered for absorption as work charged beldars
in the estalishment of CPWD.

That the Hon’ble Tribunal in other similar cases viz.
Shri Ram Khilari, Beldar, Mohan Lal and others, Kashi Nath
and others has awarded regularisation from the date of
initial employment on muster roll with all consequential
benefits. An extract of the award of this Hon’ble Tribunal
in case of Ram Khilari is enclosed and marked as Anmexure-
1. The management of CPWD has implemented the award
of the Hon'ble Tribunal. :

That by its actions, the management is guilty of
commission of unfair labour practices as per provisions of
the ID Act, 1947,
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e workmen Shri Naresh Kumar and Shri
ars are legally and rightfully entitled to
as work charged Beldars wee.[. 12.12-1985
with all consequential benefits.

nagement has filed written statement. In the
ent it has been stated that the junior workers,

ile making the appointment on daily wages
t the status conferred on him will not be
thdrawn until some rational reasons comes
o existence for withdrawing it. The very
efdgagement was against the constitutional
s¢heme, Though the Commissioner of the
mmercial Tz res Department sought to get the
agpointments made permanent, there is no case
tat the time of appointment any promise was
hald out. No such promise could also have been
hqld out in view of the circulars and dircctives

ularizations were done only pursuant to
icial directions, either of the Administrative
Ttibunal or of the High Court and in some case
by this Court. Moreover, the invocation of the
dqctrine of the legitimate expectation cannot
erable the employees to claim that they Must
bd made permanent or they must be regularized
infthe service though, they had not been selected
injterms of the Rules for appointment. The fact
thpt in certair cases the Court had directed
rcgularisation of the employees involved in
thpse cases cannot be made use of to found a
clpim based on legitimate expectation. The

category as
recruitment

t the terms and conditions of the prescribed
les.

In implementation of the court’s order in Surinder
Singh case, the department got ¢reated 8982 posts in
September, 1992 for regularisation of the eligible daily rated
muster roll workers who were engaged prior to imposition
of ban ie. 19-11-1985. Since the posts were created in
September, 1992 therefore, all such woekers were regularized
from the prospective dates and not from the date of their
initial engagement. All the daily rated workers who were
on the roll of the department have been paid difference of
wages on the principle of equal pay for equal work from the
date of their respective employment as casual labour.

It is denied that no one was regularized from the date
of his/her initial date of engagement as stated by the
workmen in para under reply. It is submilted that the case
of Shri Ram Khilari is pending with DGW Office for direction
and in the case of Shri Mohan Lal and Others the
department has already filed a wril petition in the High
Court of Delhi and is still pending for final disposal and the
case of Shri Kashi Nath and Others the department is going
1o challenge the award by filing writ petition in the High
Court of Delhi is near future,

Itis, therefore, respectfully prayed that the claim filed
by the workmen may kindly be dismissed/rejected with
heavy cost in the interest of justice.

From perusal of the records it transpires that reply
was filed on 05-09-2006 and the workmen were directed to
file rejoinder and affidavit. They did not file rejoinder and
affidavit on24-2-2006, 27-11-2006, 3-1-2007, 13-2-2007,
7-3-2007, 23-3-2007. Last opportunity has been given 4 times
still no rejoinder and affidavit has been filed till
17-05-2007. The opportunily of filing rejoinder and affidavit
was closcd and the case was posted for award.

The workmen have failed 1o establish that juniors o
them have been given regular appointment from the initial
date of their engagement. The workmen were appoinied as
casual Beldar in 1985-86. A casual Beldar has no right 1o
regularisation in case there are no vacant posts. The
workmen have not filed any evidence documentary or by
way of affidavit to establish the statement of the claim. The
averments of the claim stands not proved.

The reference is replied thus :—

The demand of the All India CPWD (MRM)
Karamchari Sangathan (Regd.), Gali No. 1,
Karardooma Village, Delhi-92 against the
Superintending Engincer, Electrical Coordination
Circle, CPWD, R.X. Puram, New Delhi/Executive
Engineer, B-Division, CPWD, L.P. Bhawan, New Delhi
for regularization of Shri Naresh Kumar and Shri
Anand, Beldar w.e.f. 12-12-1985 and 06-05-1986
respectively i.e. from the date of initial appointment
is neither legal nor justificd. The workmen applicants
are not entitled to get any relief as prayed for.

The award is given accordingly.
Date : 18-05-2007
R.N. RAI, Presiding Officer
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S.0. 1817.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.30/2005)
of the Industrial Tribunal Godavarikhani as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of SCCL and their workman,
which was received by the Central Government on 28-5-
2007. '

[No. L-22013/1/2007-IR (C-I)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI
Present : Sri M. Shanmugam, B, Com., B. L.,
Chairman-cum-Presiding Officer
Saturday, The 23rd Day of December, 2006

Industrial Dispute No. 30 of 2005

Between .—
Pallikonda Chandraiah, S/o Chinna Lingaiah,
Age 45 yrs., Occ : Ex-SCCL Employee,
{Coal Cutter in RKNT incline,
Srirampur Area, (E.No. 2760868),
R/o Sunnambatti Wada,
Mancherial town & MdL. of Adilabad Dist.
....Petitioner
AND
The General Manager,
The SCCo.Ltd., Srirampur Area,
Adilabad Dist.
....Respondents

This Industrial Dispute petition coming on before
me for final hearing on 11-12-2006 upon perusing all the
documents on record and upon hearing arguments of
Sri D. Krishna Murthy, Advocate for the respondents. For
the petitioner, he filed the petition. Afterwards, he was
called absent, set-exparte, he did not engage the counsel.
AsperRule 24 of A_P., 1. D., Rules, if without sufficient cause,
the petitioner fails to attend or to be represented before this
court, it should be considered as if the party had duly attended
or had been represented, and having stood over

for consideration till this date, the court passed the
following :—
AWARD

1. This is a petition filed U/Sec. 2-A(2) of LD., Act,
1947 praying to set-aside the proc., Ref. No. SRP/PER/
13.008/692, dt. 27-1-2005 passed by the respondent and
direct the respondent’s company to reinstate him into
service with continuity of service and all sorts of
consequential attendant benefits thereof including full
back-wages to meet ends of justice.

2. The petition affidavit allegatiohs briefly are as
follows :—

The petitioner submits that he was appointed in the
8CCo. Ltd., in the year 1985 and served the company for
about 19 years without any adverse remarks. He adhered
to the instructions of the respendent’s authority and
discharged his duties to the utmost satisfaction of his
superiors.

3. He had not habitually absented from his duties
during the year, 2002, as has been alleged by the-
management without sufficient cause. It was repeatedly
reported to all concerned that his father was suffering from
paralysis. He had been attending on him on the days of his
absence to the duties as there was no other member of his
family to look after as carefully as he does. A farce of
enquiry was conducted turning a deaf ear to his
explanation. It was all done at the behest of the management
only to dismiss him without paying any attention to the
cause shown by him for his absence.

4, The management’s out took is evident by this that
workman is a machine tool. He has to attend to his duties
by hook gr crook welfare of the workman includes his father,
mother, wife and children atleast if not more than that. The
management should also have the human face to be
sympathetic to the problem being faced by the workman.

5. All that is to pray this court is that he is not habitual
absentee of his duties. He had to remain during the days
on his absence at home in 2002 only to help his paralysis
father under forced circumstances.

6. It is also pertinent to take into consxderatlon that
he has undergone treatment for viral fever from 4-11-2004
to 30-11-2004. The Civil Asst. Surgeon. Peddapalli, who
treated him had given him fitness certificate to this effect.

7. He hails from a very poor family and his entire
family members are facing much hardships for livelihood.
He remained unemployed and could not secure any
alternate employment, despite best efforts. He did not file
any petition before any court of law, seeking this relief.
Therefore prayed this court to set-aside the proceedings
Ref. No. SRP/PER/13.008/692, dt. 27-1-2005 passed by the
respondent and direct the respondent’s company to
reinstate him into service with continuity of service and all
sorts of consequential attendant benefits thereof including
full back-wages to meet ends of justice.
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8. Thej averments of the counter filed by the
respondent afe that it is a Govt. company incorporated
under the protisions of Companies Act, 1956 for carrying
out the business of winning and selling the coal. That
since the cogl mining industry is a central subject, the
appropriate overnment for this respondent-management
is Central Ggvernment. The respondent submits that as
per 8.7 (i) of ID Act, the appropriate Government may by
notification ig the official gazette constitute one or more
Industrial Tribunals for the adjudication of industrial
disputes relafing to any matter whether specified in the
2nd schedule pr 3rd schedule and for performing such other
functions as may be assigned to them under this Act. That
the Central G¢vernment established an Industrial Tribunal-
cum-Labour [Court at Hyderabad from 29-12-2000 for
adjudication ¢f Industrial Disputes and the petitioner ought
to have apprgached the said tribunal for the redressal of
grievance, if dny. But the petitioner conveniently avoided
to file his petition before the tribunal established by the
Central Govefnment for the reasons best know to him. That
the petition i$ not maintainable under law and the same
may be dismissed on this ground alone,

9. That|the maintainability of the dispute raised by
the petitionér before this court may be decided as
preliminary igsue before proceeding with the trial.

10. That petitioner %ailed to exhaust the conciliation
procedure as Jaid down in the ID Act and filed the present

filed by the petitioner is not maintainable under law and is
liable to be dibmissed in limine.

11. The respondent submits that in reply to para i of
the petition tthat the petitioner was appointed in the
respondent cgmpany vide order dt. 27-1-2005 for his mis-
conduct of hpbitual absence from his duties during the
year 2002, That prior to his dismissal, he is not regular in
his duties.

12. In reply to para 2,3 &4 of petition the respondent
submits that fhe petitioner attended 150 days in the year,
1999, 147 days in the year 2000 and 141 days in the year
2001. He attgnded for only 79 days during the vear 2002
and remainedabsent for the remaining period without leave
or permission). As such the petitioner was issued with the
charge sheet 4t. 25-3-2003 for his mis-conduct of habitual
absence from duty without leave or permission under clause
25.25 of the ¢ertified standing orders of the company. In
spite of receipt of the chargesheet the petitioner failed to
submit his explanation. The date of enquiry into the above
charge-shect Wwas fixed on 19-7-2003 and enquiry notice
was served on the petitioner on 15-7-2003.

13. Thelpetitioner attended the enquiry on 19-7-2003
and fully participated in the enquiry proceedings. During

i
i
i
1

the enquiry the charges levelled against the petitioner were
explained to him by the enquiry officer. The petitioner was
advised to take the assistance of any of his co-worker 1o
defend his case. The petitioner did not want to take the
assistance of any of his co-worker, and admitted his guilt.
The petitioner did also not choose to cross-examine the
management witnesses during the enquiry proceedings.
During the enquiry the petitioner stated before the enquiry
officer that he was absent for duties due the paralysis to
his father and assured the respondent company that he
will be regular in future and requested to excuse him in
view of his long service in the company. That he did not
submit any documents in support of the ill-health of his
father. With a view to give him a final opportunity he was
issued with a show-cause notice di. 28-1-2004. The
petitioner submitted his representation dt. 6-2-2004
requesting the company that he may be given final

" opportunity and he will put up 20 musters per month in

future and if he fails, action may be taken against him.

Thatin pursuance of his representation dt. 6-2-2004
and undertaking dt. 11-2-2004 the petitioner was allowed
to worked and to improve his performance and kept the
punishment in abeyance. The in sipite of giving opportunity
the petitioner has put in only 82 days of attendance during
the entire year of 2004 and failed to put-up 20 musters per
month as assured by him during the observation period.
That the petitioner worked 79 days in the year 2002, 88
days in the year 2003; and 82 days in the year, 2004. The
petitioner failed to improve his attendance in the year 2003
in spite of receipt of charge sheet and did not improve his
performances as per his undertaking in the year 2004, As
such, the services of the peiitioner were terminated vide
orderdt. 27-1-2005 w.e.f., 1-2-2005.

15. 1t is submitted that the respondent company is
doing the business of winning and selling of coal by
employing more than 90.000 persons, It is further submitied
that if the employees habitually abstain/abscond from their
duties the required production/planned production targets
will not be achieved resulting in huge losses to the
respondent company. To avoid this contingency the
respondent company incorporated the absenteeism as one
of the acts of misconduct which is approved by the Central
Government in accordance with the procedure laid down
in the industrial employment (Standing orders) Act, 1946.

16. In reply to para 5 of the petition, it is submitted
that the petitioner had never submitted any documents to
prove the illness of his father before the enquiry officer.
That the petitioner had never reprzsented 1o the respondent
company regarding his illness from 4-11-2004 to 30-11-2004,
That the charge sheet dt. 25-3-2003 issued to the petitioner
pertaining to his unauthorised absence for his duties during
the year 2002 and the alleged illness stated by the petitioner
is not pertaining to the charge-sheeted period.

17. That the respendent-company is maintaining a
chain of hospitals to cater health and medical needs of its
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workmen and their family members. Had the father of
petitioner really suffered from paralysis he would definitely
have taken treatment in the respondent’s hospital. That
only to gain sympathy the petitioner is coming with all
such false pleas. The petitioner concealing all the above
facts filled this petition for his wrongful gain. Therefore,
the respondent company prays his court to dismiss the
petition in the ends of justice; else the respondent company
suffers irreparable loss.

18. On behalf of the petitioner side, after filing of the
claim statement, the petitioner did not choose to turn-up to
the court to prove his innocence. On the petitioner side, no
documents are filed, no oral evidence and decisions filed
into the court. On behalf of the respondent side also no
oral evidence and documents are marked, and also no
decisions are filed. Only arguments heard by the respondent
side. As per Rule 24 of ID Act followed on behalf of the
petitioner and heard argument on behalf of the respondent.

19. Before going to the merits of the case. 1 would
like to subrmit the delay of the petition for disposal, he filed
the petition on 28-2-2005 and it was numbered on
29-3-2005. Counter was filed on 8-8-2005. He was made set-
exparte for his failure to appear on 21-8-2006. Respondent
side heard arguments on 11-12-2006. Vakalat was not filed
nearly 6 months. In this case, consent was inferred. In the
claim statement, there is no signature who verified the
affidavit allegations. After filing of claim statement, the
petitioner did not turn-up to the court to defend his case.

20. It is an admitted fact that the petitioner was
appointed in the company and he worked as coal cutiar. tle
was dismissed from the services vide letter dt. 27-1-2005
under the provisions of 25 (25) of certified standing orders
i.e., absentecism.

21. The claim staterient allegations, the petitioner’s
father was suffered from paralysis. He had been attended
on him on the days of his absence to look-after as carefully
as the petitioner do. The absenice of the petitioner was not
intentional, but accidental which desarves to be condoned.
The act of punishment of dismissal from service by the
petitioner by the respondent is highly shocking and dis-
proportionats to the gravity of the charge. Hence, he prayed
this court to set-aside the dismissal order directing the
respondent {o re-instate the petitioner into service with
continuity of service with all other attendant benefits
including the back-wages efc.

22, The respondent counsel argument was that the
company is ¢stablished under the Companies Act. Central
Government established an industrial Tribunal-cum-Labour
Court at Hyderabad for adjudication of industrial disputes.
The petitioner filed this petition in this court is not
maintainable undel law, hence, the same may be dismissed
on that ground alone. The petitioner had put only 82 days
of attendance during the year 2002 without leave or
permission. The petitioner was issued with a charge sheet

under clause No. 25.25 of standing orders of the respondent
company for his misconduct of habitual absenteeism and
the petitioner was suspended. The petitioner submitted
his explanation stating that due to his father’s suffered
from paralysis he had not attended duty and requested the
company to excuse him for this time. As his explanation
was not satisfactory a domestic enquiry was ordered and
issued enquiry notice and conducted the enquiry. The
petitioner attended the enquiry and participated in the
domestic enquiry. The charges were explained to the
petitioner and he has no objection to record the proceedings
of the enquiry in English language. He did not take the
assistance of any defence and he accepted the charges
levelled‘%gainsl him and pleaded guilty of misconduct. He
was also not chooses to cross-examine the management
witnesses during the domestic enquiry. In the domestic
enquiry, he clearly stated and he admitted that he had
absented from his duties habitually from January, 2002 to
December, 2002 due to ill-health. The petitioner did not
give any explanation to the charge sheet served on him.
Petitioner also did not filed any documents to prove that
he and his father suffered ill-health, The petition gave
assurance to the respondent that he will attend regularly
without absenteeism. On his undertaking he was kept under
observation, but the petitioner failed to attend to his duties
in spite of his undertaking given. The charges framed
against him were proved in the domestic enquiry.
Respondent issued shiow cause notice by enclosing the
copies of enquiry report and enquiry proceedings. The
petitioner gave the reply to the show cause notice. The
petitioner failed to improve his performance in spite of giving
fair opportunity and his past performance is also not
satisfactory. Hence, the respondent company constrained
to dismissal the service of the petitioner. The petitioner
concealing all the above facts filed this petition. Hence, he
prayed this court to dismiss the petition in the ends of
justice; else the respondent company suffers from
irreparable loss.

23. From the petitioner’s claim statement and on its
perusal and also the arguments of the respondent counsel,
the following issue is framed as preliminary issue for
determination.

Whether the enquiry was conducted, turning a deep
ear to the petitioner’s explanation.

24. As per the above, the respondent counsel
argument was that the petitioner is habitua! absenteeism
without obtaining any prior permission from the authorities
concerned and his absconding from duties. The petitioner
also did not filed any documents that his father was suffered
with paralysis and he attended to look-after him. The
respondent followed the procedure of principles of natural
justice by issuing the charge sheet by sending a notice of
enquiry to the petitioner and he was also participated in the
enquiry and enquiry he admitted the guilt and he was also
given and undertaking stating that the hereafterwards he
will not be absented to his duties. He was also given family
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counselling) Even then, he was continuing to absent. During
the observation period also he fafled to attend to his duties.
given fair opportunity to defend his case in
enquiry, After issuing show cause notice to

as not satisfied with the reply given by the
petitioner. The respondent followed the principles of natural
justice i.e., by issuing notice and conducting enquiry by
giving an opportunity to the petitioner. The petitioner did
not raised any objection or any dispute, so the petitioner
did not got gny prejudice in conducting the enquiry. Hence,
I did not firjd the petitioner was not prejudice in any way
on account;of conducting enquiry by the respondent. It
cannot be daid that the enquiry was conducted in gross
violation of principles of natural justice. The findings
recorded by the respondent is perfectly legal and valid. It
need not be Interfered with by this court. So, the petitioner’s
contention will be refused. The court thinks the case of the
petitioner i$ not at all real one substance or that there is
substantiatd possibility of success or that the result will be
not different even if natural justice is followed. Hence, the
domestic epquiry conducted is legal, proper, valid and
binding on he parties.

¢ misconduct committed by the petitioner is
unauthoriséd absence, a$ he did not obtain any prior
permission from the main authorities fot absconding from
his duties i§ undoubtedly and irregularity and serious in
nature. In the circumstances, this court cannot take any
lenient view and substitute its opinion for that of the
respondent| The findings of the respondent even on the
question rejating to the proportionality of punishment is
based uponithe evidence available on record. In this case,
the petitiongr did not turned-up to the court and he did not
filed any dgcuments to prove that his father suffered ill-
health and tken treatment. The past record of the petitioner
also shows|his habitual absenteeism in attending to his
duties.

26. In my considered opinion that the findings taken
by the respondent does not suffer from any error

i
i
|
I

was no improvement in his behaviour to attend the duties,
the respondent has no other go except to dismiss the
petitioner from the service.

28. As per the claim statéement allegations, the
contention of the petitioner that the punishment of dismissal
of the petitioner from service of thé company is totally dis-
proportionate to the proved misconduct of unauthorised
absenteeism of the petitioner. The disciplinary authority
failed to advert itself to the aspect of the matter. I find it
difficult to accept the submissions made by the petitioner
in his claim statement. In this case, the petition admitted
the unauthorised absentecism in the enquiry proceedings.
The petitioner also did not turn-up to the court to prove
his case. The petitioner also did not file any documents to
prove that he had taken treatment from the hospitals.

29. In my view his court would have no jurisdiction
to show any sympathy for such a workman who is guilty of
unauthorised absence should not be shown any leniency
especially when he continuous to absent himself and for
long ‘period. The enquiry officer and the disciplinary
authority both have consierded all the facts and
circumstances of the case and have correctly recorded their
findings against the petitioner. I do not find any serious
illegality or any infirmity in the order of the respondent.
Hence, I therefore dismiss the petition.

In the result, the petition is Hable to be dismissed
and is accordingly dismissed. But in the circumstances, ho
COSts,

Typed to my dictation by Typist directly, corrected
and pronounced by me in the open court on this, the 23rd
day of December, 2006.

M. SHANMUGAM, Chairman-cum-Presiding Officer

Appendix of Evidence
Witnesses examined
For workman:— For Management:—
- Nib- —Nil—
Exhibits
For Workman :— For Management:—
—Nil— —Nik—
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New Delhi, the 28th May, 2007 .

$.0. 1818.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 95/2000)
Government Industrial Tribunal-cum-Labour Court No.II,
New Delhi as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Telegraph Office, Rampur and their
workman, which was received by the Central Government
on 28-5-2007.

[No. L40012/282/2000-IR(DUY]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-

CUM-LABOUR, COURT-IL,
NEW DELHI _

PRESIDINGOFFICER: RN.RAL LD. No. 95/2000
PRESENT: .
Shri Bhawsi Shankar Sharma © —Ist Party
Shri V.S.R. Krishna —2nd Party
INTHEMATTEROF ; —
Shri Ram Niwas,

S/o. Shri Rattan Lal,
R/c. Mohalla Beldaran,

Rampur (UP),
PIN - 144901.
Versus
The Officer Incharge, :
Telegraph Office, Rampur (UP),
PIN- 244901,
AWARD

The Ministry of Labour by its letter No. IL-40012/282/
2000-IR (DU} Central Government dt. 29-8-2000 has referred
the following point for adjudication.

The point runs as hereunder :- --

“Whether the action of the management of Vibhagiya
Tar Ghar merged with Telecom Departrment, Rampur
in regard to terminating the services of Shri Ram
Niwas, Part Time Sweeper w.e.f. 16-5-1999 is just, fair
and legal” If not, to what relief the workman is entitled
and from what date "

The workman applicant has filed statement of claim.

In the statement of claim it has been stated that the workman

was initiaily appointed as a Sweeper on part time basis on

7-3-1989 by the Opposite Party and was posted in the

Telegraph Office at Rampuir. The related letters are enclosed
at Annexures “DD” and “E” respectlvely

That the workman continued to perform his duty
with full devotion, dedication up to 15-5-1999 without any

2733 GYO7T—1"

complaint either from the public or his superiors and
colleagures. Thus the workman remained in service of
Opposite Party for more than 10 years.

" That it is unfortunate that the workman was not
allowed to perform his duties after the aforesaid date
without any notice and thus his termination from service
was illegal and arbitrary.

That another unfortunate aspect is that a new hand
was employed in his place while the workman was ousted
from the department of Opposite Party. That the Qpposite
Party admitted during the proceedings before the ALC(C),
Dehradun that the workman was initially appointed by
Vibhagya Tar Ghar, Rampur (UP) which was at that time
independent and separate entity but later on came under
the control of Telecom Divisional Manager, Rampur (UP).

That the workman comes within the purview of ID
Act, 1947 and thus he is entitled for the claim as envisaged
uridet’ the Act viz. his reinstatement in service with all
consequential benefits of pay and seniority etc. that in the
whole process from the date of appointment of worker till

" he was terminated fromservice, he had aeither committed

any illegality nor irregulifrity.

That the opposite party did not give its consent for
voluntary arbitration or lomt refernce although the workman
agreed to it. The opposite party concealed the fact that the
Government of India through their Memo No. 269-13/99-
STN-11 dated 16-9-1999 approved the conversion of part
time casual labour working for four hours or more regularized
as full time casual labour. The copyAsf memo dated
16-09-1999 is placed at Annexure “G”, R

That the workman worked with the opposite party
for more than 10 years and thus he has lost his youth
period to the organization. Unfortunately the workman got
bitter results in as much as that he was ousted from service
without assigning any reason what to talk of giving any
notice. The opposite party has committed an inhuman act
by ousting the workman from service and totally ignored
the fate of his dependents but was thrown at the brink of
starvation.

In the aforesaid circumstances, the workman
respectfully prays for his reinstatement in service from the
date of his termination with all consequential benefits of
pay, allowances and seniority etc. It is specifically prayed
that the workman may kindly be ordered to be paid the
emoluments which were not paid to him for the period he
had with the opposite party.

The management has filed written statement. In the
written statement it has been stated that the above claim is
pending before this Hon’ble Tribunal and the next date of
hearing of the case is now fixed for 20-9-2005, The issue

. raised for adjudication by the Central Government is as to

whether the alleged termination of the werkman by the
Vibhagya Tar Ghar merged with Telecom District Rampur is
just and proper.



3992 THE GAZETTE OF INDIA : JUNE 23, 2007/ASADHA 2,1929 [Pagr TI—Sec. 3(ii)]

t in this contention the respondents wish to bring complaint either from the public or his superiors and
ice of this Ld. Tribunal that there had been no colleagues. He remained in service of the opposite party
terminatipn of the claimant as alleged and therefore the for more than 10 years.

- 1t was further submitted that OM dated 16-9-1999
t as 2 matter of fact the claimant was engaged in approved the conversion of part time casual labours
the respopdents’ office as a part time sweeper on purely working for 4 hours or more as full time casual labours.

The workman has filed engagement letter of 4-3-1989.

; . ! . It has been mentioned in this letter that he was engaged for
permanenyt employment is without any basis and the relief 2 hours daily.

It was further submitted that on 11-4-1994 competent
authority directed the management for increasing the period
of the workman. It has been mentioned in this engagement
letter that the workman should be engaged in case of weekly
. S rest of the Chowkidar or some Group-D Staff goes on leave.
is not wprking in the office of the respondents. The It has been also mentioned in this letter that the workman
reliance on the provisons of Government of should be given 5 hours work daity. The workman has filed
India’s M is not appllcable asthe petitioner was engaged OM dated 16-9-1999 and it has been directed in this OM
that part time casual labourers working for 4 hours or more

. . . should be converted into full time casual labourers.
en engaged on a part time basis no rights accrue

ing permanently absorbed in the office of the It was submitted from the side of the management
responddnts. It is submitted that the petitioner was not  that the workman has not filed any document regarding his
d as alleged but he himself stopped coming to the employment till 1999. He was initially engaged for 2 hours
d therefore the question of violation of any daily and from 11-4-1994 he has been given work in stop
provisiods of ID Act does not arise. gap arrangement. It has been specifically mentioned in the
letter dated 11-4-1994 that this workman should be given
work for 5. hours during the rest period of Chowkidar or
leave period of some Group - D employee. Itindicates that
this workman was not even casual part time worker. It has
been directed by letter dated 11-4-1994 that he should be
engaged as stop gap arrangement. The workman has not
filed any document to show that he has worked
continuously from 1989 to 1999.

He has filed only two documents one relating his
engagement as part time sweeper for 2 hours daily. The
e workman applicant has filed rejoinder. In the other document filed by the workman regarding his
rejoinder he has reiterated the averments of his claim employment is letter dated 11-4-1994 by which it has been
statement and has denied most of the paras of the written directed that the workman shogld be engaged as stop gap

§s extent the claim petition is liable to be dismissed.

statement. The management has also denied most of the arrangement in view of some cbntingency.

paras ofjthe claim statement The workman has filed no document to show that
Evidence of both the parties has been taken. even his stop gap arrangement continued up to 16-5-1999.
Heard arguments trom both the sides and perused The workman has stated that he has worked

the papdrs on the record. continuously from 7-3-1989 to 16-5-1999. He has filed no

1t [becomes quite obvious from perusal of the record document regarding his period of employment. Engagement
that this case was decided ex-parte and ex-parte award letter establishes that he was engaged for a period of
dated 29-12-2005 was sent to the Ministry of Labour for 2 hourson daily wages basis. Letter dated 11-4-1994 shows
publicagion but subsequently the management moved an that the workman was given enfagement when Chowkidar
applicatjon for setting aside the ex-parfe award within time. ot Group -D employee was on leave.

The workman was not ia employment prior to OM
20-3-2006. dated 16-9-1999, Had he been in employment he would

t}was submitted from the side of the workman that have filed application for being converted into a full time
he was ¢ngaged by the management w.c.f. 07-03-1989 as casual labour. The workman has not filed copy of any
part timg sweeper. He performed his duties regularly with application addressed to the tariagement for converting
full devption and dedication upto 15-05-1999 without any him to full time casual labour. The workman has not filed
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any document to establish the fact that he worked even as

part time sweeperup to 16-5-1999. He has filed only affidavit

in evidence. It is scitted law that the claim of the workman
cannot be decidec on the basis of only his affidavit. He
has not filed any cogent documentary evidence in support
of his claim statement. The averments of the claim do not
stand established for lack of documentary evidence.

The reference is replied thus:

The action of the management of Vibhagiya Tar Ghar
merged with Telecom Department, Rampur in regard to
terminating the services of Shri Ram Niwas, Part Time
Sweeper w.e.f. 16-5-1999 is just, fair and legal. The workman
applicant is not ertitled to get any relief as prayed for.

The award is given accordingly.

Date : 16-5-2007

7§ fieeh, 28 =, 2007
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New Delhi, the 28th May, 2007

S.0. 1819.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2007)
Government Industrial Tribunal-com-Labour Court No.Il,
New Delhi as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of CPWD and their workmen, which was
received by the Central Government on 28-5-2007.

[No. L-42011/92/2006-IR{DU)]
SURENDRA SINGH, Diesk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR, COURT-I, NEW DELHI

PRESIDING OFFICER : RN.RAL
LD. No. 52007
INTHE MATTER OF;

Shri Laxman Shah and Anr.

- C/o. The Secretary,

CPWD Mazdoor Union,

55-A, E.C. Road, Subhash Road,
Dehradun (Uttrakhand)

R. N. RAI, Presiding Officer

Versus
‘The Executive Engineer (Civil),
CPWD,
Central Division No. 20,
Subhash Read,
Dehradun (Uttrakhand)
‘ AWARD

The Ministry of Labour by its letter No.L-42011/92/
2006-IR (DU) Central Government dt. 12-2-2007 has refesred
the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of CPWD in
not granting ACP upgradation I and 11 on completing
12 and 24 years of service, in scale of pay of
Rs. 2610-4000 and 2750-4400 respgctively to their
Workmen Shri Laxman Shah S/o. Shri Sital Shah and
Shri Anil Kumar Chopra, S/0. Shri Tilak Raj is legal
and justified? If not, to what relief the workmen are
entitled to and from which date.”

The workmen applicants have not filed claim
statement. It was submitted from the side of the management
that the workmen have been provided the scale demanded
by them, so they have not filed claim. The copy of the
order regarding upgradation in the scale of Rs. 2650-65-
3300-70-4000 have been filed.

No dispute award is given.
Date : 15-5-2007 R. N. RAL Presiding Officer
= feeeht, 28 ud, 2007
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New Delhi, the 28th May, 2007

~ 8.0. 1820.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2005)
Government Industrial Tribunal-cum-Labour Court Ne.1I,
New Delhi as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of T.D.E., B.S.N.L. and their workman, which
was received by the Central Government on 28-5-2007.

[No. L40012/156/2004-1R(DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORH THE PRESIDING OFFICER, CENTRAL
GOVT. INDUSTRIAL TRIBUNAL-CUM.-

i LABOUR, COURT-LI,
| NEW DELHI
Presiding Tfﬁcer: R.N. Rai. LD. No. 24/2005
Present ; Sh. R.S. Seingar 1st Party
Sh. Dinesh Agnani 2nd Party
Versus
1. The Sub|Divisional Officer (Telephone),
Bharat Spnchar Nigam Limited,
Narwang, District : Jind (Haryana)
2 TheT.DE.,
Bharat Sanchar Nigam *.imited,
Jind (Hagyana)
AWARD

The Ministry of Labour by its letter No. L-40012/156/
2004 -IR (PU) Central Government dt. 22-03-2005 has
referred the following point for adjudication.

terminating the services of Shri Inder Singh,
hri Surta Ram, daily wages worker w.e.f.
-2002 is just and legal ¥ If not, to what relief the
an is entitled.”

was employed with the above named respondent No.1 since
1991, 1992 3s a regular (Welder) and he had regularly worked
upto 28-02 and his last drawn wages were Rs.1500 per
month

That the applicant z'ways performed his duties with
hard labous and due diligence, never given any chance of
complaintsito the respondents nor he was chargesheeted.
Applicant has worked under kind control of many SDOs
i.e. Mr. Ishpal Dhillon, Mr. V.P. Singh, Tyagi Sahab and
lastly with Mr. Amar Singh Malik.

That lin spite of this the respondents did not give
any legal facilities to the applicant i.e. appointment letter,
attendance [card, pay slip, leave wages, medical leaves,
uniform, benus etc. which were orally demanded by the
applicant peveral times to the respondents, but the
respondents did not provide the same.

That the applicant demanded his legal facilities again
and again from the respondents, then the respondents

illegally terminated the service of the applicant on
01-03-2002 without any notice or information. Retrenchment
compensation and notice pay was not paid to the applicant
by the respondents.

That after his termination the applicant visited the
office of the respondents various times for joining his
duties but the respondents mishehaved with the applicant
and refused to take him on duty.

That thereafter the applicant sent a demand letter
dated 20-09-2002 to the respondlents which have been
served upon the respondent but the respondents have not
paid any heed to the request of the applicant and thereafter
the applicant sent a second demand letter dated
08-09-2003 by Registered A/D post to the respondents but
the management also did not give any reply of the same.

That thereafter the applicant filed an application for
reinstatement in service before the office of the ALC (C),
S.1. overmain shopping centre NH-1V, Faridabad but the
management did not agree to concile the above said matter
then the ALC(C), Faridabad referred this matter before this
Hon’ble Tribunal for adjudication.

That the above said acts of the respondents are
highly illegal unjust, improper and against the provisions
of Industrial Disputes (Central) Rules, 1957,

That the applicant is unemployed since his illegal
termination by the respondents. The applicant is a very
poor person and has no other source of income to maintain
himself and his family members. Due to the termination of
the applicant from his service the applicant and his family
members are living in starvation.

That the workman applicant further pray that an award
may kindly be passed in favour of the applicant for
reinstatement in old and devoted service alongwith full
back wages and 18% interest may also be awarded to the
applicant, And also award all the consequential benefits to
the applicant in the interest of justice.

The management has filed written statement. In the
written statement it has been stated that the present
reference is without application of mind in as much as the
appropriate government has made the present reference
without appreciating the fact that Shri Inder Singh was
never appointed by the answeriig management as such
while referring the disputes the appropriate government
has erred in coming to the conclusion that there has been
termination of services of Shri Inder Singh when admittedly
no documents whatsoever has been placed on record to
show the alleged termination of Shri Inder Singh as such
the present reference is liable to be answered in negative.

That the present claim is bad for delay and latches as
admittedly, it has been alleged by Shri Inder Singh that he
was working regularly upto 28-02-2002 and has raised
present dispute only in the year 2004, which clearly
establish that the present petition is not only bad for delay
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and latches but also merits no consideration in as much as
there has been no relationship of employer and employee
between Shri Inder Singh and the respondents at any point
of time. As such also, the present reference is liable to be
answered in negative.

That the statement made in the claim petitior are not
only vague and do not disclose any fact and infact
Shri Inder Singh has not annexed any document in support
of the statements regarding the alleged employment with
the respondents. As such also the present claim petition is
liable to be rejected.

That the respondensBharat Sanchar Nigam Limited
came into existence only w.e.f. 01-10-2000. It is the case of
the petitioner that he was employed by the Respondent
No.l since 1991-1992, which clearly shows that the
statements made in the present statement of claim are false,
mischievous and have been made with malafide intention
and ulterior motive. As such also the present claim petition
is liable to be dismissed.

That it has been alleged by the petitioner that he was
working as a regular employee since 1991-1992 but no
documents in support thereof has been placed on record
to establish the said fact. It is submitted that the said
Shri Inder Singh has neither placed on record the letter of
appointment nor the alleged letter of termination, as such
the present claim is misconceived and has no basis
whatsoever and the present petition is liable to be dismissed
on this sole ground.

That it is specifically denied that Shri Inder Singh

was employed with the Respondent No.1 since 1991-1992
as a regular employee as al'eged ot otherwise. It is submitted
that since Shri Inder Singh was never regular employee,
there was no question of his working till 28-02-2002 or his
last drawn wages being Rs.1500 as alleged or otherwise.
_The statement made in para under reply are false and denied.

That it is specifically denied that the applicant was
performing his duty with hard labour and due diligence. It
is submitted that as the applicant was never employed
with the answering respondent, there was no question of
his performing his duty. wu,b hard labour and due diligence
as alleged or otherwise, It is speifically denied that Shri
Inder Singh worked under the control of SDOs i.e. Harpal
Dhillion, Mr. V.P. Singh, Tyagi Sahib and Shri Amar Singh
Malik as alleged or otherwise. ‘

That it is submitted that since Shri Inder Singh was
never employed by the answering respondent there was
no question of giving any legat facility i.e. appointment
letter, medical leave, attendance card, pay slip, leave wages,
medical leave, uniform and bonus etc. as alleged or
othemg. It is further subitted that since Shri Inder Singh
was nevér employed by the answering respondent there
was no question of making oral admission as alleged in

‘para under reply.

.That it is submitted that since Shri Inder Singh was
never employed with the answering respondents there was
no question of demanding legal facilities as alleged or
otherwise. 1t is submitted that as Shri Inder Singh was
never employed by the answering respondents as such
there was no question of illegal termination of services
also of Shri Inder Singh on 01-03-2002 without any notice
or information, hence Shri Inder Singh was also not entitled
for any retrenchment compensation or notice pay as

alteged.

That it is denied that after the alleged termination
Shri Inder Singh visited for joining his duty and the
respondents misbehaved with him as alleged and refuséd
to take him on duty. It is submitted that statement made in
the claim petition and as well as in the nt para are aftér
thought as is apparent from the fact tha though Shri Inclelr
Singh alleged that respondents have mishehaved, howevet,
Shri Inder Singh has failed to give the name of the concerned
persons, which is clearly established that the statement
made in para under reply as well as in the claim petition are
false and baseless.

That it is specifically denied that any notice was
served by Shri Inder Singh upon the respondents as alleged
or otherwise. It is submitted that as there was no
relationship of employer and employee between Shri Inder
Singh and the respondents, there was no question of
replying to any alleged notice even if the same was written
by Shri Inder Singh.

That filing of application for remstatement in
service before the ALC(C), Faridabad is a matter of record.
However, it is submitted that since there was no relationship
of employer and employee between the answering
respondents and Shri Inder Singh there was no question
of any conciliation taking place between the parties. The
matter being referred for adjudication is a matter of record.

That it is specifically denied that the acts of the
respondents as alleged in the statement of claim are highly

illegal, unjust, improper arid against the provisions of

Industrial Disputes (Central) Rules, 1957. 1t is subimitted
that since there was no relationship of employer and
employee between Shri Inder Singh and answering
respondents there was no question of any alleged acts
being illegal or unjust as stated in para under reply.

‘That it is submitted that the applicant Shri Inder Singh
was never employed by the answering respondents as such
there was no question of his services being illegal
terminated or him being under unemployment since then.
The statement made in para unider reply are without any
basis whatsoever.

It is most respectfully prayed that this Hon’ble
Tribunal may be pleased to dismiss the present statement
of claim with cost and pass such other or further order
which this Hon’ble Tribunal may deem fit and proper inthe
facts and circumstances of the present case.
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The worke
rejoinder he ha

an applicant has filed rejoinder. In the
b reiterated the averments of his claim

management has also denied most of the
statement.

It was submitted from the side of the workman that
the workman w3s engaged as casual labour/daily wager
in the year 199%-1992 and worked continuously up to
28-02-2002. He fhas performed 12 years of regular service
on daily wage bapis. The workman has worked under SDOs
namely Shri Ishpal Dhillion, Mr. V.P. Singh, Mr. Ajay Shah
and Mr. Amar Singh Mallick. His services were terminated
on 28-02-2002 without making payment of retrenchment
compensation agd one month’s pay in lieu of notice.

It was subimitted from the side of the management
that the workmgn has filed only 2 (two) documents i.e.
Identity Card allegedly issued by the BSNL and Photo of
Garlanding somg authority. No other document has been
filed by the workman,

It was further submitted that the workman himself
has stated thay he is uneducated and he was given
appointment by Bhri Jai Prakash, Hon’ble M.P. of the area.
The workman hps not even disclosed as to who engaged
him, An M.P. ignot supposed to engaged a casual labour.

It was fusther submitted that the management has
produced evidepce of Mr. Dhillion and Mr. Tara Chand
Kundu. The wgrkman has stated that he worked under
them. These withesses have denied that the workman ever
worked with thg management. The name of Mr. Dhillion
and Mr. Tara Chand Kundu have been mentioned by the
workman and it has been stated that he worked under these
two SDOs butfthese witnesses have refused that the
workman worked under them. There is absolutely no
evidence either locumentary or oral in support of the case
of the workman

After conflusion of the evidence an application has
been filed for difecting the management to file documents.
The particulars pf the documents have not been mentioned
and the management has stated that the documents
mentioned canpot be produced as they are very much
voluminous. The workman has demanded attendance
register, accousts books etc. No specific document has
been mentioned| so it was not possible for the management

to produce those documents.

The workman has no case at all. He has miserably
failed to prove the averments of his claim statement either
by oral evidence or by documentarv evidence. It was the
duty of the workman 1o prove the contents of his claim
statement either by oral evidence or by documentary
evidence but he has failed to do so, so he is not entitled to
get any relief.

The reference is replied thus:

The action of the management of BSNL, Jind in
terminating the services of Shri Inder Singh, S/o. Shri Surta
Ram, daily wages worker w.e.f 01-03-2002 is just and legal.
The workman applicant is not entitled to get any relief as
prayed for.

The award is given accordingly.

Date : 15-05-2007
R.N. RAI, Presiding Office
i et 28 =, 2007

I, 3T, 1821 —3edfiien forar aifufram, 1947 (1947
FT 14) H A 17 ® IR H, FFT WHER [ GO
faum & vawdy % gag Fresml ok 3@ wden @
i, argEy W fifde sleife faam & Sl w@r eifes
wfatoysm e ¥.-1, 9UEhe & YR (Hed dem
125/99 ) 1 FEITeR Tl 2, T BT TEHR i 28-5-2007
i T g Il

[€. TA-40012/94/98-3T% 3R (1 3) ]
gz foe, 2= sAfysmil
New Dethi, the 28th May, 2007
§.0. 1821.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 125/99)
Government Industrial Tribunal-cum-Labour Court No.l,
Chandigarh as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Telecom Department and their workman,
which was received by the Central Government on
28-5-2007.

[No. L-40012/94/98-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOTIR COURT-L,

CHANDIGARH
Case No.L.D. 125/1999

Shri Mehar Chand Son of Shri Jitwar Singh,
V & P.O. Khabal. The Chirgoan,
DistrictShimla ... Applicant

Versus
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The General Manager,

Telecom, Sanjay Sadan Choete,

Shimla (Himachal Pradeshy ... Respondent

| APPEARANCES
For the workman : Workman Shri Mehar Chand
_ in person

For the management : Shri Rahul Mahajan Advocate
for Shri Manoj Chauhan
AWARD

Passed on 13th April, 2007

Central Government vide notification No. L-40012/
94/98-1R (DU) dated 6-5-1999 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Division Engineer

_Telecom, Shimla and Sub-Division Officer (T) Rohru
in terminating the services of Shri Mehar Chand son
of Shri Jitwar Singh is legal and justified ? If not, to
what relief the workman is entitled ?*

2. Today the case is fixed at Camp Court Shimla for
evidence of the workman. Workman today appeared and
made a statement that he is the petitioner in this case and

at present he is fairly settled. Hence he does not want to.

proceed further with this present reference any more and
the same may be closed and return the same and he is
making the statement voluntarily of his own. Proxy counsel
for the management also made a statement that management
has no objection and request of the workman may be
allowed.

3. Inview of the sti.cments of the workman and the
proxy counsel for the management, the present reference
is returned to the Appropriate Government as withdrawn,
Central Government be informed. File be consigned to
record.

Chandigarh Camp, Shimla
13-4-2007
RAJESH KUMAB, Presiding Officer
=4 feweht, 29 wé, 2007

. 3N, 1822 —3iefiren frars sfufirm, 1947 (1947

F 14) F 9N 17 B ATEO F, 49 TWEX T H9OR

fasm & waves & Wag oo ot s wiER @

4, sy F fifw oleifies faag & a7 =mEEE @ S

TER B vHiE wE §, S S wR W 29-5-2007
&1 W €A1 A1l

[€. we-40012/291/99-31¢ 1R (21 7) ]

gt fus, T syt

New Delhi, the 20th May, 2007

S.0. 1822.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour

Court Pune as Shown in the Annexure in the Industrial

. Dispute between the employers in relation to the

management of Department of Telecom and their
workman, which was received by the Central Government
on 29-5-2007.

[No. L-40012/291/99-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

- BEFORE SHRI V.M. KAKADE,
PRESIDING OFFICER
2ND LABOUR COURT, PUNE

Reference (1.D. A.) No. 06 of 2000
Between:
The Divisional Engineer,
Telecom Department,

OFCProject,
Pune-37 . First Party

AND

Shri Eknath Nanasaheb Nagwade,

Anandwadi, Post : Ajnuj, '

Tal. Shrigonda, Dist. Ahmednagar ... Second Party
Coram : Shri V.M, Kakade

APPEARANCES : Mr. AM. Joshi, Advocate
for 1st Party

Mrs. Supriya Maharolkar, Advocate
for Second Party

AWARD
(Date : 10-11-2006)

1. On failure of conciliation, this reference is preferred
by the Deputy Labour Commissioner {Conciliation)
under Sec. 10(1) and -Sec. 12 (5) of Industrial
Disputes Act, 1947 for adjudication in the matter of
reinstatement with full back wages of the second
party . With full back wages.

2 Second party joined services of the first party on
its coaxial cable project at post Jintur from
16-6-1985, He worked continuously for more than
240 days without any leave.

3. During his service tenure and after two months of
his joining, he came to know irregularities
committed by the lineman and the assistant
engineer incharge. The line man and the assistant
engineer at the time of payment of wages were
taking false thumb impressions and signatures of
those labourers in front of the names of the labourers
who were not actually working at the project. Thus,
they were collecting money from the department
for the wages by fabricating the record of more
number of labourers than the number of labourers
who were actually working,



3998

THE GAZETTE OF INDIA : JUNE 23, 2007/ASADHA 2, 1929

{ParT 1I—SEc. 3(ii)]

10.

11

iy contended that second party refused to give
false thumb iﬁipression, therefore, lineman and
igtant engineer incharge were threating him to
iss from the services. So also, they were
pelling second party to work more than
ribed norms.

ig contended that in the month of April-May,
, second party was working at Parbhani Camp,
isformed to C.B.1. Office, Bombay and Delhi by
igtered A.D. Letters about irregularities being
itted by the lineman and assistant cngineer
arge. When they came to know about the same,
started harassing and threating the second
and ultimately, orally terminated services of
econd party on 30-6-1986 and never allowed
ork though repeatedly requested.

i contended that immediate after termination,
nd party again intimated fraudulent act of the
n and assistant engineer incharge to CBI,
bay and Delhi on 1-7-1996, He communicated
rievance through supetiors as well as to the
f Minister of Maharashtra and then concerned
ster. In this context, Parbhani Police Station
Iso recorded the second party on 26-7-1994,

contended that though requested that first
did not allow him to join the duties, hence,

lapsjof 12 years which is way beyond the period of
limifation prescribed by the Law. On this ground
alsofreference is liable to be dismissed.

It is{contended that groups between Aurangabad
and Parbhani commission on 2nd March, 1988 and
therefore, the project in question on which second
patty was engaged has come {0 an end.

It isjcontended that there is no record available in
the gffice of the first party as the case is more than
12 years old and as per office procedure, the records

14,

16.

17.

18.

19.

are maintained for upto 10 years only. Hence, no
record is available to see whether second party
was working or not. However, as per the identity
card submitted by the second party, he might have
worked in this department for the period mentioned
in the identity card. There is no record with this
office which shows that se¢ond party was removed
or he himself had left the work. Hence, reference be
rejected.

‘In view of pleading of the parties, following issues

have been framed at Exh. 14. My findings thereon
and reasons for the same are as under ;

Issues Findings
1. Does the first party prove that Yes
the reference is not tenable on

account of delay ?

2 Does the second party prove that *  No
his services are terminated illegally
by first party ?

3. Does the second party prove that No
he is entitled for the reliefs claimed
as mentioned in the Schedule of
reference ?

4, What Award ? As per
final

order

To establish his claim of his reinstatement, second
party filed his affidavit in lieu of examination in
chief at Exh. 18 and also examined himself to prove
the documents filed by him and closed his evidence
by filing pursis at Exh. 34,

On the other hand, first ‘party without leading
evidence closed its oral evidence by filing pursis at
Exh. 36.

With this evidence before me, I have discussed my
reasons for findings are as under :

REASONS

Issue No, 1 : Maintainability of this reference is
strongly resisted on the ground of delay caused
in raising the dispute.

Ld. Advocate for the second party to explain delay
about 12 years submitted that second party is not
educated, illiterate and he was not aware of the
procedure. He was engaged in labour work for his
day today needs therefore, delay is caused.
Considering this delay as reasonable delay, Ld.
Advocate for the second party has placed her
reliance on following cases :—

1. Ajib Singh Vs. Sirhind Co-op. Marketing-cum-
Processing Service Society Ltd., reported in
1999 (1) CLR-138 (8C).
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2. Sharik Ahamad Sayyad Mobd. Vs. Union of India
reported in 2002 (1) CLR 811(Bombay High
Court) and submitied that Limitation Act is not
applicable to the Industrial Disputes Act and
relief under the act cannot be denied to the
workman merely on the ground of delay.

20. On the other hand, Ld. Advocate for the first party

21

submitted in his written argument that second party
has alieged that he is terminated in the year 1986,
he raised the dispute on 30-6-1998 by filing
complaint to the Additional Commissioner for
Labour (Central Government), Pune and thereafter
reference is received by this Court on 5-1-2000. As
such Industrial Dispute has not been raised within
reasonable time, but raised after laps of 12 years
from the date of termination. It is further submitted
that no such sufficient cause is explained by the
second party for an unreasonable delay caused in
raising the dispute. Therefore, second party is not
entitled to the reliefs claimed. Ld. Advocate for the
first party has placed his reliance on a case U.P.
State Road Transport Corporation Vs. Babu Ram
reported in 2006 delivered by Hon’ble Supreme
Court on 4th July, 2006 and reported in 2006 (III)
LLJ-15.

Beforz proceeding to discuss the reasons in detail.
I would like to mention that second party neither in
his statement of claim nor in his affidavit in lieu of
examination in chiet has uttered a single word about
delay caused in raising the dispute. Though burden
is on the second party, he has neither pleaded nor
sufficiently explained delay caused in raising
dispute either in his statement of claim or in his
affidavit in licu of examination in chief.

On persual of the facts, put forth for appreciation
by the second party himself, it appears that
accorcling to him his services have been terminated
w.e.f. 30th June, 1986 and admittedly, he has first
time raised dispute after laps of 12 years on
30-6-1998 by filing complaint before the Additional
Commiissioner for Labour {Central Government),
Pune. Therefore, admittedly, long delay of 12 years
has been caused by the second party in raising the
dispute.

On perusal of the statement of claim, it appears that
alleged fraudulent act and irregularities committed
by the lineman and assistant engineer in charge of
first party, when came to the knowledge of the
second party, he took lead to bring it to the notice
of authorities. Not only this, but he intimated their
fraudulent act to the CBI, Bombay & Delhi, Chief
Minister of Maharashtra and then concerned
minister of the first party. He aJso gave his statement
for the same to the Parbhani Police Station. The
way in which second party looked into the alleged

2733 GiforT—12

irregularities of lineman and assistant engineer in
charge shows that second party was well aware as
to how and to where to put up his grievances.

On perusal of the letters filed by the second party
at Exh. 24, 26, 27, 28, 29, 30 & 31 it appears that
inspite of fighting for his right of reinstatement, he
was engaged in throwing light on alleged
fraudulent act of the lineman and assistant engineer
in charge of first party.

On perusal of Exh.32, it appears that first time on
25-8-1998, second party put up his grievance of
termination before Labour Commissioner (Central
Government), Pune.

On perusal of the proceedings, thus, it appears that
delay of 12 years is not sufficiently explained by -
the second party either 1% statement of claim or
in his affidavit in lieu of examination in chief.

Considering the ‘approach of the second party to
the various authorities, I am not agree with the
submissions of Ld. Advocate for the second party
that delay is caused becuase second party is not
educated illiterate and not aware of the procedure.
Pertinent to note that even cause of illiteracy is
also not mentioned by the second party in his
statement claim or in his affidavit in lieu of
examination in chief.

Ld. Advocate for the second party has placed her
reliance on :— ,

Ajib Singh Vs. Sirhind Co-op. Marketing cum
Processing Service Sdtiety Ltd., reported in 1999
(1) CLR-138(8.C.)

Sharik Ahemad Sayyad Mohd., Vs. Union of India
reported in 2002(I) CLR 811 (Bombay High Court).
In both these Authorities, Their Lordships of
Hon’ble Supreme Court and Hon’ble Bombay High
Court have given relief of reinstatement by molding
prayer of back wages through delay of 7 years and
9 years was caused by the worker in the authorities
cited supra. Their Lordship have held that relief
under the Industrial Disputes Act cannot be denied
to the workman merely on the ground of delay as
Limitation Act is not applicable and in case, delay
is established, the Labour Court or, Tribunal can be
mold relief as to back wages.

Contrary views of the Hon’ble Supreme Court of
India is brought to my notice by the Ld. Advocate
for the first party in a case U.P. State Road Transport
Corporation Vs. Babu Ram reported in 2006
delivered by Hon’ble Supreme Court on 4th July,
2006 and reported in 2006 (EIT) LLJ-15. While
studying for this case, I have also come across a
recent Judgment of the Hon’ble Supreme Court
delivered in a case Asstt. Engineer, CAD, Kota and

3999 .
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32

. 35.

Dhah Kumar reported in 2006 (FH) LLJ-12. Both
abode cases are recent and of Divisional Bench of
Hon!ble Supreme Court of India. In both the cases,
Their Lordships have held that,

“begause the Industrial Disputes Act, 1947 did
not provide a limitation period for raising the

te, it did not mean that dispute can be raised
py time. "

P. State Road Transport Corporation Vs.

Ram reported in 2006 delivered by Hon’ble

eme Court on 4th July, 2006 and reported in
A1) LLJ-15.

istt. Engineer, CAD Kota And Dhan Kumar
rted in 2006(111) LLJ-12 as facts of delay are

grefore, first party is not aware whether he was
hinated or abandoned his services. However |

disg

3%

39

than 240 days continuously. His services are orally
and illegally terminated by the first party without
giving notice and without ¢omplying provisions of
retrenchment. Ld. Advocate for second party has
placed her reliance on a case Bank of Baroda Vs.
Vimalbhai Arjibhai reported in 2005 (II) CLR-279,
wherein it is held that facts established by the
workman when has not been denied by the
company and company had not examined any
witness to prove the facts ptherwise. Then,
question of workman further proving his case does
not arise because there was no challenge at all to
his evidence by way of rebuttal.

Inreply, Ld. Advocate for the first party submitted
that burden is on the second party to prove that
he served continuously without any break fjll
30-6-1986 and has completed 240 days. It js
submitted that there is no documentary evidence
except identity card produced by the second party.
The card is not exhibitdd as it is not proved.
Therefore, it is not correct to say that second party
worked continuously for more than 240 days.

It is submitted that adnﬁttédly second party joined
the services as a casual labourers and causal
labourers are not entitled to claim regularization of
his services and consequential benefits. It is further
submitted that project on which second party
alleged to be employed has came to an end,
therefore, he is not entitled to the relief of
reinstatement. Reliance is placed on Rajendra
Kashinath Vs. Union of India reprted in 2006 (IID
Mh. LL]J and BSNL, Pune Vs. Balasheb Maruti
Poojari wherein Hon’ble Bombay High Court has
held that casual project, tekmination is out come of
administrative exigencies and petitioner is not
entitled to regularization and consequential reliefs.

Considering the entire evidence on record, it
appears that as submitted first party is not with
any document throwing light on service record of
the second party, according to first party, as per
Rule-69, service record upto 5 years is to be
preserved and thereafter it is to be destroyed. This
reference is initiated after 12 years, so service record
of the second party is not available with the first
party.

Under such circumstances, only evidence available
before the Court is identity card and communication
made by the second party to various authorities.
On persual of those documents, it appears that
second party was working as a casual labourer
and the same is not disputed by the first party. It
also disclosed from the identity card that
second party is working co-axel cable project from
16-6-1985 till 15-6-1986. Work done by the second
party is mentioned on the identity card. This shows
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42,

that second party worked for more than 240 days.
Thus, fact is clear that second party joined his
sservices on co exle cable project as casual labourer.

As admissions given by the second party in his
cross examination. It appears that he was not
appointed by following procedure on permanent
post. So also, contentions of project of co axle

project is not denied seriously by the second party. -

Comsidering this admitted facts and ratio laid down
byt. Their Lordship in a recent cases Rajendra
K: pshinath Vs. Union of India reported on 2006 (II)
M'R.LLJ and BSNL, Pune Vs. Balasheb Maruti
Poojari, wherein, Their Lordships have held that
casual labourers are not entitled to claim
re gularization in the services and consequential
be mefits. So also, though, casual labour has worked
co. stinueusly for more than 240 days, it is not
necessary for the employer to issue notice or to
foliigvv the provisions of Sec. 25 (F), in my view the
facts brefore me are somewhat similar, therefore, 1
hav e m ade applicable principles laid down by their
Lor dship to the facts before me and reached to the
con clus.mn that termination is not illegal and second
parlyis not entitled to the reliefs claimed. Hence, 1
ans wer the issues accordingly.

Ld. Advocate for the first party submitted that first
par ty is not an industry and Industrial Disputes
Ac t is not applicable, hence, reference is not
ma intainable. The same submissions are brushed

~ asi je by the Ld. Advocate for the second party by

4.3.

pla cing reliance on a well known case General
Ma pager Telecom Vs, S. Shrinivasan Rao reported
in1 99§ (1) CLR-184 (S.C.)(D».B.), wherein Hon'ble
Div ision Bench of Supreme Court elaborately
disc russed land mark case of Bangalore Water
Sup p]y and held that :—

“As’ per the case laid down in the case of Bangalore
Wat« r Supply, the Telecommunication is an industry
as d¢ jined under Sec.2(j) of the Act, that at is not
enga ged in discharging any sovereign functions
of th & status and that decisions in the cases of
Sub-. Dyv:smnal Inspector of Post, Vaikam Vs,
They oseph DCLR-237 &
Bom! ygy Telecom Canteen Associgtion Vs. Union
of In« fin reported in 1997(I1) CLR 218 cannot be

treate: i as laying down the correct law?”

Hon’t Hle Division Bench of Supreme Court in
Shrin jvasan’s case over ruliling its previous
judgn went &oncluded that Telecommunication
Depar tinent is an Industry. Therefore, no doubt is
left it jat Telecommunication Department is an
Indus! ry and reference is maintainable.

Firstr imrty hasalso challenged territorial jurisdiction
of thi: # Court, I am not agree with this submission

of the Ld, Advocate for second party simply
because second party was working on a project
and was posted by Poona Division. As per Sec. 10,
reference is preferred to this Court considering the
poona Division as employer. Therefore, this Court
has territorial jurisdiction.
ORDER _
1. Reference is hereby rejected.
2. No order as tp costs
PLACE : PUNE
DATE : 10-11-2006 }
V. M. KAKADE, Presiding Officer

=§ fireet, 30 ¥, 2007
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New Delhi, the 30th May, 2007

S5.0. 1823.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 133/
2003 Yof the Central Government Industrial Tribunal-cum-
Labour Court No,II, New Delhi as shown in the Annexure .
in the Industrial Dispute between the the management of
Syndicate Bank and their workmen, received by the Central
Government on 28-5-2007.

[No. L-12012/110/2003-IR(B-ID)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR, COURT-II, NEW DELHI |

Presiding Officer: RN.RAL LD. No. 133/2008
PRESENT :
SH. RAJINDER SAINI
SH. HARI KAPOOR
IN THEMATTEROF : —

Shri Jintender Pradeep,
C-260, LIG, DDA Flats,
Loni Road, Shahdra,
Delhi-110093.

—-1st Party
—2nd Party

Versus
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The Assistan} General Manager,
Syndicate Bahk,

Sarojini House, 6, Bhagwan Das Road,
New Delhi-11D001.

AWARD

The Ministry of Labour by its etter No.L-12012/110/
2003-IR {B-IY Central Government dt. 9-9-2003 has referred
the following point for adjudication.

nt runs as hereunder :—

terminating the service of Shri Jitender
Pradeep, Ex. Clerk cum Cashier by imposing a
ent of termination from the service of the
ith immediate effect with three months pay
pwances in lieu of notice vide proceedings
D-10-2001 is just, fair and legal? If not, to what
relief the workman is entitied and from which date.,”

Heard 3rguments from both the sides on the point of
quantum of gunishment.

The Preliminary issue regarding fairness of the
inquiry was decided on 5-3-2007. The inquiry was found
proper. The otder dated 5-3-2007 will form part of the award.

It was $ubmitied from the side of the workman that
punishment i§ excessive and shockingly dis-proportionate
in view of thd misconduct of the claimant.

It was pubmitted from the side of the management
that the worljman in the present case at the relevant time
was working ps Cashier at CBSE extension counter during
tpm February 1992 to November 1992, the
¢pted/received cash of Rs. 77401 from different
he credit of CBSE account and he issued

to cover up Njis misdeeds, he prepared duplicate challans
of the same 4nd deposited Rs. 1795 only on 21-11-1992
thereby temporarily misappropriating the same for four
days. And actordingly an inquiry was conducted into the
matter and the same has been held to be fair and proper by
this court. THe workman during the inguiry was afforded
all the opporfunities to defend himself.

It was|further submitted that before passing the
punishment prder it was observed by the disciplinary
authority thjt management is a service industry and

financial ingtitution dealing in public money, all the -

employees ate not only required to render prompt and
efficient custgmer service but also required to exhibit utmost
honesty and fintegrity in the day to day transactions and
functioning of the bank. The workman has resorted to
activities d4trimental to the interest of the bank by

misappropriating and converting to his own use
Rs. 77401and for having temporarily misappropriated
Rs. 1795 for four days, which were received by him from
different parties for the credit of account of CBSE while he
was working as cashier.

It was further submitted from the side of the bank
that the workman has not only misappropriated the money
deposited by the customer but also by his acts damaged
the fair image of the bank besides exposing the bank’s
funds to financial risk and loss. The acts of the workman
hare highly detrimental to the image, reputation and
standing of the bank and it amounts to moral turpitude as
such the bank has lost faith and confidence in his integrity,
devotion to duty and his honesty, and he has become
undependable and unreliable for the bank therefore cannot
be continued in the service of the bank,

My aitention was drawn to 2000 LLR 1271. It has
been that Section 11 A - Powers of Labour Court or Industrial
Tribunal to give appropriate relief in case of dismissal or
discharge or workmen - Disciplinary action-Quantum of
punishment Discretion of L.abour Court-Labour Court giving
specific finding that charge of misappropriation and breach
of trust established - It, however, setting aside dismissal
order and ordering reinstatement with 25% back wages
while imposing penalty of stoppage of 5 increments with
cumulative effect Unsustainable-Once act of
misappropriation is proved, may bg for a small or large
amount, there is no question of showing uncalled for
sympathy and reinstating employeg in service - Labour
Court cannot substitute penalty imposed by employer in
such cases. :

In case of proved misappropriation there is no
question of considering past record, It is discretion of the
employer to consider the same in appropriate cases, but
the Labour Court cannot substitute the penalty imposed
by the employer in such cases.

It is found proved that the workman has
misappropriated Rs.77401. He has committed a grave
misconduct.

In the facts and circumstances of the case the
punishment inflicted on the claimant is neither excessive
nor disproportionate. The claimant is not entitled to get
any relief as prayed for.

The reference is replied thus =—

The action of the management of Syndicate Bank in
terminating the service of Shri Jitender Pradeep, Ex. Clerk
cum Cashier by imposing the punishment of termination
from the service of the bank with immediate effect with
three months pay and allowances in lieu of notice vide
proceedings dated 29-10-2001 is just, fair and legal. The
workman applicant is not entitled to getany relief as prayed
for. :

The award is given accordingly.

Date: 17-05-20¢7.
R, N. RAI, Presiding Officer
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New Delhi, the 30th May, 2007

8.0. 1824.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 113/
2004} of the Central Government Industrial Tribunal-cum-
Labour Court No.II, New Delhi as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Punjab & Sind Bank and their
workmen, received by the Central Government on 28-5-
2007. '

[No. L-12012/11/2004-IR(B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR, COURT-II, NEW DELHI
Presiding Officer : R.N.RA! LD No. 113/2004
PRESENT: SH. V.K AGGARWAL —I1st Party
SH.RAJAT ARORA —2nd Party
INTHE MATTEROF: —
Shri Harswaroop,
S/o. Shri Hiry Ram,
H. No. C-1246, Dr. Ambedkar Nagar,
Tigari, New Delhi
Versus
The Chairman,
Punjab and Sind Bank,
21, Bank House,
Rajendra Place,
New Delhi-11.0008.
AWARD

The Ministry of Labour by its letter No.L-12012/11/
2004-IR (B-11) Central Government dt. 23-6-2004 has referred
the following point for adjudication.

‘ The point runs as hereunder :—
“Whether the action of the management of Punjab &
Sind Bank to treat the workman Shri Harswaroop, to

have voluntairly retired from service under Clause
17 (a) of the Bipartite Settlement is legal and

justified ? If not, what relief is the concerned disputant
entitled to .”

The workman applicant has filed claim statement. In
the claim statement it has been stated that the workman
was appointed in Punjab And Sind Bank as Peon w.e.f. 18-
4-1975. After working at various branches he had been
posted at Merchand Banking Bureau, Cannaught Clrcus,
branches since 1995,

On 24-2-1996 the workman fell sick and was given
Medical Treatment at Government Hospital Bulandshahar
up to 2-6-1996, thereafter he was treated at Government
Hospital at Noida (U.P.). the doctor at Noida Hospital
diagnosed his disease as labyrinths C. Ventigo which
requires long treatment. After a long treatment he was
declared fit w.e.f. 22-2-2002 by the doctor

All the necessary applications/informations together
with medical certificates were sent to the bank by ‘the
workman from time to time. .

That after getting fitness certificate from the doctor
the workman approached the Chief Manager of MBB Dep.,
Cannaught Circus, New Delhi branch on 22-2-2002 to resume
his duties but the Chief Manager did not allow him to join.
The Chief Manager verbally informed that the services of
the workman had been terminated by the Bank. No reason
was given by the Chief Manager.

‘When the Chief Manager did not allow the workman
to join his duties, the workman approached the Dy. General
Manager (Personal) on 25-2-2002 and requested him to
take him back into service. He again sent his representation
to the Chief Manager, MBB, Comiaught Circus under
registered post on 7-3-2002 but no response was received
from the Management.

Having failed to persvade the management, the .
workman served a demand notice dated 19-12-2002 to the
Chairman to take him back into service.

That finding no reply/response to or action on his
demand, he raised an industrial dispute in the matter before
the Asstt. Labour Commissioner, New Dethi, During the
Conciliation Proceedings the Management submitted a
letter dated 17-2-2003 in response fo his letter dated
19-12-2002 informing the workinan that his service had been
terminated under Para 17A bipartite settlement by the

_ Disciplinary authority, It is pertinent to mention that no

letter was received by the workman earlier to this effect.

That on failure of conciliation proceedings, the
dispute has been referred for adjudication to this Hon'ble
Tribunal.

That the provision of voluntary cessation of
employment as provided under clause 17 of 5th Bipartite
Settlement dated 10-8-89 have been aliogether deleted
vide clause No. 33 of 7th Bipartite Settlement dated w.e.f.
1-11-1997. There is no provision of voluntary cessation of
employment in Banking Industry after 1-11-1997.
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That chuse 17 of Fifth Bipartite Settlement dated

The edrlier provisions relating to the voluntary
cessation of pmployment by the employee in the carlier
settlements shall stand substituted by the following :

When 4n employee absents himself from work for a
period of 90 ¢r more consecutive days, without submitting
any application for leave or for its extension or without any
leave to his ctedit or beyond the peried of leave sanctioned
originally/subsequently or when there is a satisfactory
evidence thathe has taken up employment in India or when
the managempent is reasonably satisfied that he has no
intention of Joining duties, the management may at any
r give a notice to the employee at this last
known addregs calling upon him to report for duly within
30 days of thg date of notice, stating inter-alia, the grounds
for coming tp the conclusion that the employec has no
intention of] joining duties and furnishing necessary
evidence, where available. Unless the employee reporis
for duty within 30 days of the notice or gives an explanation
for his absenge within the said period of 30 days satisfying
the management that he has not taken up another
employment jor avocation and that he has no intention of
not joining duties, the employee will be deemed to have
voluntarily rqtired from the Bank’s service on the expiry of
the said notige. In the event of the employec submitting a
satisfactory fieply, he shall be permitted to report for duty
thereafter within 30 days from the date of the expiry of the
aforesaid nofice without »rejudice to the Bank’s right 1o
take any actibn under the law or rules of service.

rding to clause 17 of Vth Bipartite Settlement,
the employe¢ wilt be deemed to have voluntarily retired
from the Bapk’s Service only after fulfilling following
requirementy :—

(a) The employee must be absent from work for a
eriod of 90 or more days.
here should be satisfactory evidence that he
as taken up employment in India or he has no
tention of joining duties.

(b)

he management must have issued a natice to
e employee calling upon him to rcport for
uty within 30 days of the date of the nolice or
ive an explanation for his absence.

©

(d} The notice must have stated the grounds and
ecessary evidence for coming to the
onclusion that the employee has no intention
f joining duties and he has not taken up
nother employment or avocation.

(e) The employee does not report for duty within
0 days of notice or give an explanation for

is absence satisfying the management that
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he has not taken up another employment or
avocation and that he has no intention of not
Joining.

The workman remained on leave on account of his
illness and not intentionally. The management was well
informed in this regard. Leave applications along with
medical certificales were sent from time to time. It shows
his willingness to resume his duties after getting fit for it.

The Management did not issue any tetter I notice as
required under clause 17(a) of the bipartite Settlement
furnishing any reason or ground or evidence for coming to
the conclusion that the workman had no intention of joining
duties and/or has taken up other employment in India.
Whatever letters received by the workman were in respect
of his illness and to get himself checked up by the Bank’s
Doctor but the Management never provided the address
of the Bank Doctor. However the workman replied all the
letters which he received and explgined the cause ol his
absence.

That the workman was not given a reasonable
opportunity of presenting his case before terminating his
services of the workman concerned. It is illegal and
unjustified which deserves to be set aside by the Hon’ble
Tribunal.

It is therefore prayed that the Hon’ble Tribunal may
be pleased to make an award setting aside the management
to reinstate the workman with full back wages.

The management has filed writlen statement. In the
writlen statement it has been stated that before replying
parawise to the statement of claim, the management states
that the claimant has himself ceased to be in the services of
the management bank in terms of Para 17(a) of the BPS
which provides for voluntary cessation of employment of
employees, It is stated that the claimant who was an
employee of the respondent bank had remained absent
without any permission/leave/intimation from 24-02-1996
and a medical certificate dated 5-06-1996 was given by him
stating therein that he was suffering from some disease
from 1-03-1995 to 2-06-1996 and advised rest. The claimant
had not reported for duties on 3-06-1996 nor did he apply
for any leave or informed the bankiabout his sickness and
thereafter registered letters were sent to him on 30-12-1995,
26-04-1996, 6-07-1996 and 21-08-1996. The claimant did not
reply to any of these letters, he was also advised to present
himself before the Bank’s Doctor for examination which
also he did not do. Thereafter, a final notice under Clause
17 of the BPS was sent to him on 17-10-1996 to which also
he did not reply and therefore in accordance with the
provisions of BPS, the claimant has ceased to be in the
service of the management. The claimant was duly informed
about the same vide letter dated 13-01-1998 of the
management,

That representation and medical certificates were
reccivad from him. However, the ¢laimant had already ceased
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to be in the services of the management bank in the year
1998. '

It is submitted that “te claimant had never informed
the bank about the disease from which he was suffering. In
fact only the following medical two certificates (if they can
be called as such) were submitted by the claimant.

1. Centificate dated 5-06-1996 of Dr. M.M.
Aggarwal from 1-03-1996 1o 2-06-1996.

2 Certificate dated 21-02-2002 of Dr. S.P. Jain
stating that the claimant was suffering from
the said disease from 6-07-2000 and was
advised rest for 80 weeks from 6-07-2000 to
21402-2002.

It has already been explained in the foregoing
paragraphs that various registered letters dated 26-04-1996,
6-07-1996 and 21-08-1996 were sent to him but he did not
reply to the same and a final notice under clause 17 of the
BPS was sent to him on 17-10-1996. Even to this notice, no
reply was received. In fact, the claimant in this para has
stated that he remained in the hospitat from 24-02-1996 to
2-06-1996 and thereafter he was getting treatment at the
Noida Hospital and he was declared fit on 22-02-2002. 1t is
vague and unimaginable that someone would remain sick
for 8 long years without any information/intimation to the
bank.

It is wrong and denied that any medical certificate
except what has been admitted were received by the
management. It is wrong and denied that any medical
certificate was sent to the management from time to time,

It is not clear as to what was the disease from which
the claimant was suffering. In fact in none of the medical
certificates the disease of the claimant has been mentioned
and it is unknown as to what is the nature of ailment of the
claimant which forced him to be in the hospital for long
8 years. The authenticity and genuineness of the medical
certificate is itself in doubt/cloud. It is further submitted
that the claimant had already been informed on 13-01-1998
that he had voluntarily ceasd to be in the employment in
terms of clause 17 of the BPS.

It is further stated that the deletion of the provision
of the BPS would not make any difference to the case of
the claimant. It is but natural that the workman was not
interested in joining his duties and had remained
unauthorisedly absent for long petiod of time as far as 8
years. :

It is further stated that various letters were issued to
the claimant and he did not reply to the same. It is only
thereafter that the provision of Regulation 17 of the BPS
had been resorted to. It is wrong and denied that the
workman got himself checked by the Bank’s Doctor as
alleged. It is also wrong and denied that the claimant had
replied to the various letters written to him by the
management,

It is stated that a reasonable and fair opportunity
had been given to the claimant and having failed to avail of
those opportunities, the provisions of Regulation 17 of the
BPS have been invoked.

1t is unbelievable that workman can remain absent
for such long years i.e. for 8 years without any intimation/
information to the management. It is also not clear what
was the disease from which he was suffering. In these
circumstances, the action of the management in applying
regulation 17 of the BPS is perfectly legal and just. It is
also stated that even earlier the claimant was in the habit of
remaining absent. The bank had granted him leave without
pay for a period of 893 days during the period 1991-1995.
He started absenting from his duties w.e.f. 25-10-1995 and
was sent telegrams by the bank on 6-11-1995 & 6-12-1995
directing him to join duties. He was thereafter issued letter
dated 30-12-1995 to present himself and explain his absence.

It is, therefore, respectfully prayed that the pending

" reference may be answered in favour of the management.

The workman applicant has filed rejoinder in the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workman that
he fell ill on 24-02-1996 and was given treatment at
Government Hospital, Bulandsahar (UP) to 2-06-1996 and
thereafter he was treated in Government Hospital at Noida
(UP). The Doctor at Noida Hospital diagnosed his disease
as Labyrinth—C Ventigo which requires long treatment.
The workman was declared fit w.e.f. 22-02-2002 to resume
his duty by the Doctor.

It was further submitted that the workman
approached the bank on 22-02-2002 for resuming his duties
but he was verbally informed that services of the workman
have been terminated by the bank. The management
adopted an adamant attitude, so the workman went in
Conciliaiton Proceedings and the case was referred to this
Tribunal. The workman has been ordered illegal voluntary
retirement from employment in breach of the provisions of
Clause 17 of the Vth BPS.

It was further submitted that the workman was not in
a position to resume his duties. He had no intention of not
resuming his dutics. He sent applications with medical
certificates for extension of leave again and again. He has
not taken up any employment or avocation and he has no
intention of not joining.

It was further submitted from the side of the
management that the workman was issued registered letters
dated 30-12-1996, 24-04-1996, 6-07-1996, 21-07-1996. These



THE GAZETTE OF INDIA : JUNE 23, 2007/ASADHA 2,1929

[Part 11—SEc. 3(ii)]

letters were[served but the workman did not turn up. He
was advisedto get himself examined by the bank’s Doctor
but he did npt do so. He remained absent for long 8 years
without any ganctioned leave, Ultimately he was served 30
days notice for giving satisfactory explanation and
reporting o duty but the workman did not submit
satisfactory|explanation and he did not turn up. So the
order of voluntary cessation of service was passed by the
competent guthority and the workman was informed by
letter dated 13-01-1998,

It wag further submitied that the workman was not
really ill. H¢ has noi filed any medical certificate showing
his long ang serious illness. He did not turn up despite
iptered letters, so it was presumed that he had
no intentiop of joining duty. The order of voluntary
cessation frpm service is just and legal.

It was further submitted that the workman submitted
only 2 certifficates. Certificate dated 5-6-1996 of Dr. M.M.
Aggarwal fof illness from 1-3-1996 to 2-6-1996 and certificate
dated 21-2-002 of Dr. S.P. Jain stating that the claimant
was suffering from the said disease from 6-7-2000 and was
advised restifor 80 weeks from 6-7-2000 to 21-2-2000. The
workman his failed to file any medical certificate from
3-6-1996 to 5-7-2000 advising him complete rest.

It waglfurther submitted that the workman is a habitval
absentec. He remained absent for 893 days during the
period 1991jto 1995.

The workman has filed prescription B-30 dated
4-10-2000 #n which medicines have been prescribed up to
2-2-2002. There is no certificate that the workman was not
in a positiop to resume his duty and he was advised rest
for 80 wee

The
of Dr. S.P.
prescriptio
have been
certificate
rest for 80

The
as under:;

orkman has further submitied the prescription
in dated 3-6-1996 to 7-2-2000. These are only
and medicines are to be taken by the workman
entioned in the prescription. There is no
any Doctor that the workman has been advised
eeks.

orkman has admitted in his cross examination

*1 dof not know the name of my disease but I was
cured by the Doctor. I was cured after number of years. 1
was not hogpitalized during the treatment from 1996 to
2002. Vol. was getting treatment by prescription. Vol. I was
ined at my house only. It is wrong to say that
that I could not visit my office.”

of the manggement but he intentionally avoided as he was
not really spffering from any ailment which required long

treatment. He has not filed any certificate to establish the
fact that he has been advised rest due to his serious illness.
He has remained at home and got prescription from the
Doctor for long 8 years. It appearfs that the prescriptions
are forged and cooked up. The workman has not filed the
original prescriptions. All these are photocopies.

The workman has admitted that he was advised by
the bank to get a certificate from the Personnel Department.
Had he been seriously ill he would have approached the
Doctor of the management to get himself examined. He
avoided the directions of the bank deliberately.

In the circumstances it is held that the workman was
not seriously ill and he was in a position to approach the
bank and to visit the office and get his leave sanctioned on
producigg medical certificale. It appears that these
photocopies of the medicai certificates have been obtained
in 2002 after manipulation. He has not sent any medica!
certificate to the bank along with le¢tter under certificate of
posting. He has not been able to disclose the disease from
which he was suffering. His bare statement is that he did
not know the name of his disease but he was cured by the
Doctor. The disease Labyrinth - Cis not a serious disease
which may prevent the workman 10 attend his duties.

It was submitted from the side of the bank that he
has been absent for 893 days during the year 1991 to 1995
and his absence has been treated on leave without payment.

It was submitted from the side of the management
that he has been treated as voluntarily retired after a long
period and after issuance of 30 days notice.

In case 30 days notice is issued the workman should
send satisfactory explanation. Fresh notice u/s 33 need
not be sent in case it has been regeived by the workman.
The workman has admitted in his cross examination that he
received the letters sent by the management.

It was further submitted by the workman that the
bank should have held an inquiry. No inquiry is necessary

" under Clause 17 of the Vth BPS. The duty is cast on the

workman to report to duty or give satisfactory explanation.
After receipt of 30 days notice the workman did not respond
it. He did not report for duty. He reported for duty after
long 8 years and he has no medical certificate to the effect
that he was seriously ill and the Dr. advised him bed rest.

It has been held in 2005 (3) LLN 57 that the bank was
justified in resorting to the same after arriving at a
satisfaction that the appellant has no intention to join his
duties.

‘It has been held in 2001 Lab IC 301 as under :—

“Employee not intending to join nor offering any
explanation regarding his unauthorized absence
Presumption drawn under Rule that employee stands retired
from service - Order terminating his services not
punishment for misconduct - Not violative of principles of
natural justice.”
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Inthe instant case a¥o, it is apparent from the record

that the workman did not intend to resume his duties. The
lawmtedbytheworkmmismtappliubleinthefacumd
circumstances of the present case.

From the evidence on record it is established that
the workman was unauthorisedly absent for 893 days during
1991 to 1995 and he was again sbsent from 1996 10 2002 for
8 years. The workman has remained on unauthorized

absence for almost over 10 years in between 1991 t0 2002,

The bank cannot afford to continue such an employee.
The plea of the workman. that he was seriously ill is
ill-found. No medical certificate has been filed on the record
showing that the workman was seriously ill and he was
advised bed rest from 1996 to 2002. The workman has
manipulated the prescriptions. He has miserably failed to
prove the averments of claim statement. He is not entitled
to get any relief as prayed for.

The 1eference is replied thus:

The action of the management of Punjab & Sind Bank
to treat the workman Shri*larswaroop to have voluntarily
retired from service under Clause 17 (a) of the Bipartite
Settlement is legal and justified. The workman applicant is
not entitled to get any relief as prayed for.

The award is given accordingly.

Date: 17-05-2007.
" R.N. RAI, Presiding Officer
= feeelt, 30 =, 2007
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New Delhi, he 30th May, 2007

S.0. 1825.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/98) of
the Labour Court Nashik as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Union Bank of India and their workman,
which was received by the Central Government
on 28-5-2007.

. [No. L-12025/1/2007-IR(B-ID)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI M.MM.AGRAWAL, PRESIDING
OFFICER, LABOUR COURT, NASHIK
Reference (IDA) No. 2/1998

2733 GIO7—-13

‘Taluka District, Nashik.

BETWEEN

The Zonal Manager,

Union Bank of India,

Jeevan Prakash Building,
University Road, Punc-411005.
The General Secretary,

Union Bank of India Employees
Union. CIoShnSan]ayDahale
At & post-Palse,

Shri M.M. Agrawal, Judge
Appearances : Shri C.A. Deolalkar Advocate first party
Shri 8.V. Joshi Advocate for second party
AWARD

(23-4-2007)
This is a reference sent to this Court by the
Government of India, Ministry of Labour, New
- Delhi under Section 10 of the Industrial Disputes
Act, 1947 for adjudication of the dispute whether
the claim of Shri Sanjay Narhari Dahale that he
had worked continuously from 15-4-94 to
15-12-94 and put more than 240 days of service as
a peon undet Palse Branch of Union Bank of India
is true? If so, whether the action of the
management in terminating the service of Shri
Sanjay Narhari Dahale w.e.f. 16-12-94 is legal and
justified? If not, to what relief the said workman is
entitled to.

2. After receipt of the reference, notices were sent
to both the parties vide Ex. 0-2to O-4.

3. Thereafter second party filed statement of claim
at Bx, U-5. The first party filed writteh statement
at Ex.C-17 opposing the claim of workman.

4. On the rival contentions of both the parties, my
learned predeceesor framed issues at Ex. O-7.
Thereafter the worlanan filed his own affidavit at
Ex. U-14 in licu of oral evidence. However, he did
not offer himself for cross examiation. Hence, his
affidavit Ex. U-14 cannot be read in evidence. The
second party has not filed any documentary
evidence to show that the workman Shri Sanjay
Dahale worked for 240 days with the first party.
Hence the action of management in terminating
the services of Shri Sanjay Dahale cannot be

_termed as illegal or unjustified. Hence, the
workman Shri Sanjay Dahale is not entitled to any
relief. Hence, the reference is rejected. The award
be sent to the Government of Indis, Ministry of
Labour, New Delhi for publication.

Nashik
Date: 23-4-2007
M.M. AGRAWAL, Presiding Officer
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New Delhj, the 30th May, 2007

§.0. 1826.—In pursuance of Section 17 of the
Industtial Disputes Act, 1947 (14 of 1947), the Central
Governpment hereby publishes the Award (Ref. No. 88/2001)
of the Qentral Government Industrial Tribunal-cum-Labowr
Court No. 2, New Delhi as shown in the Annexure in the
Industfial Dispute between the management of Syndicate
Bank ahd their workman, which was received by the Centra!
Goverfiment on 28-5-2007.

[No. L-12012/58/2001-IR(B-ID)]
RAJNNDER KUMAR, Desk Officer

ANNEXURE

BEHORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, NEW DELHI

RN, Rai, Presiding Officer
LD. No. 88/2001
MATTEROF:

hri Ramesh Gupta,
. No. 479, Sec. 15-A,
pposite Vidya Mandir School,

he Asstt. General Manager,
vyndicate Bank,

nal Office, 6, Bhagwan Das Road,
ew Delhi-110001.

AWARD

he Ministry of Labour by its Letter No. 12012/58/
(B-IT) Central Government Dt. 10/16-7-2001 has
the following point for adjudication,

he point runs as hereunder :

*Whether the action of the management of Syndicate
ank in dismissal of the service of Shri Ramesh Gupta
v.e.f 20-4-1999 isjustand legal ? If not, what relief
he workman is entitled to 7

The workman applicant has filed claim statement. In
the claim statement it has be¢n stated that the workman
concerned is an ¢mployvee working as clerk with M/s
Syndicate Bank since 24th ‘jJune, 1996 and has been
confirmed in service as such. !

That the service record pf the workman concerned
has been clean as a result of which the workman concerned

has been confirmed and regularized in service after
completion of the probation period.

That despite this workman concerned has been
implicated in an alleged fraudulent act/misappropriation
vide chargesheet dated 23rd May, 1998 and prior to it the
workman concerned has beenfsuspended vide letter dated
12th February, 1998. i

{ :
That the management appointed the enquiry officer
on 13th July, 1998 itself without waiting for the explanation
to be given by the workman concerned.

That the enquiry has been held against the workman
concerned in a mechanical manner and the same has been
proceeded ex parte on 1 1th and 12th August, 1998 despite
the workman's request to postpone the enquiry on medical
ground in support of which a medical certificate was also
sent to the euquiry officer,

That the workman concerned informed the enquiry
officer on phone on 11th November, 1998 about his illness
and for postponement of enguiry by a day concerning
which the enquiry officer insisted on production of medical
certificate which the workman concerned has produced.
The medical certificate was of the Government Hospital,
Faridabad which was sent by fax by the workman concerned
despite this enquiry has beeh held ex parte against the
workman concerned on 12th February, 1999. The workman
concerned produced copy of the letters to defend himself
but the enquiry officer asked the workman concerned 10
get the same attested by the Branch Manager. The next
date of the enguiry fixed on 11th March, 1999 on which
date Shri §.C. Lamba, Defence representative of the
workman concerned informefl the management about his
having pain in ears and requested to inform the enquiry
officer to postpone the enquity for a day till 12th March,
1999 about which the enquiry officer also agreed.

i

That the defence assistalpt of the workman concerned
went to the doctor and got him medically checked up and
on taking the prescribed medicine got relief due to which
he could resume duty at 11.45 a.m. with due permission.

That the enquiry officer has alse wrongly and illegaliy
held that the workman concerned has produced fabricated
document which cannot be correct as the workman
concerned has not been pravided to lead evidence and
*give explanation. !

The' allegation of encashment of cheques is also
wrong and illegal in view of the fact that the workman
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concerned being simply a clerk cannot get encashed a
cheque without having any account as alleged since it
involves handling of a cheque by an officer to pass the
same and cashier for making payment thereof which
process has not been resorted to as such the workman

concerned cannot be held liable for havmg comy nutted the

alleged act. o

That the defence assistant of the workman concerned
has requested for re-opening of the enquiry proceedings
and even that request has not been allowed. The workman
concerned has not received a letter pertainjng to personal
hearing fixed for 16th April, 1999 to 19th April, 1999.

It is also stated that the order of dismissal which has
been sent vide covering létter dated 28th April, 1999 carries

aletter dated 20th April, 1999 with a view to coverup the. .

lapse since the workman concerned has been put on trial in
the Court of Law on 21st April, 1999 which is 2 maiter of
record. Accordingly the management ought t6 have waited
for the outcome of the criminal triat before initiating enquiry
proceedings and dismissing the workman concerned. The
said criminal proceeding is still pending and the workman
concerned has been dismissed during the pendency of the
same,

In the aforesaid circumstances the enquiry as held is
a sham one and has been held in violation of the principle
of natural justice with the biased and prejudicial mind.

That the charges so alleged are also mala fide and

have been labeled with ulterior motives to harass the
workman concerned who has been an active member of the

Syndicate Bank Employees Union. The workman concerned

has represented against the dismissal so made vide letter
dated 31st January, 2000 and also made an appeal agamst
the same vide appeal dated 14th June, 1999.

~ That the enquiry officer's report is based on
conjectures and surmises 4s there is no sufficient evidence
in support of the findings so arrived at which ate perverse
hence liable to be set asuie

That the workman concerned is innoq_eot and cannot
be held guilty of the allegations as leveled against him,
since firstly he has not been given time to give reply to the

chargesheet and secondly the enquiry has been held

ex parte in violaticn of the principles of natural justice,
thirdly no defence evidence has been.allowed to be
produced by the workman concerned and fourthly the fact
of the workman concerned not having any account has
been altogether ignored as without having an account the
alleged cheques cannot be encashed. _

The representations made by the workman concerned |

and defence representative have also not been taken into
account, ‘

That the management has erred in law by dismissing,

the workman concerned from service despite framing of

charges against the workman concerned on similar issue
before a criminal court and the management has not waited
for the criminal trial to be over and has erred in law by
d1sm155mg the workman concerned from service. In the
aforesaid circumstances the alleged charges cannot be said

-to have been proved against the workman concerned and

the dismissal order so passed is wrong and illegal against
which the workman concerned has protested and demanded
for withdrawal of the same.

That the enquiry officer and disciplinary authoﬁty

. haveviolated the relevant paras of the bipartite settlement

dated 19th October, 1999 specifically para 19.4 of the same -
has been violated so the workman concerned hasbeen put’
ontrial in the court by the police on 21st April, 1999.

That the workman's representation dated 15th April,
1999 along with the medical certificate has also not been

considered by the management.

In the aforesaid mcumstances the dismissal order
so made is liable to be set aside being wrong, mala fide and
illegal, .

That the workman concerned is not gainfully
employed elsewhere and is meeting his day-to-day expense
from the help and assistance of friends and relatives since
the dlsrmssal from service.

‘The Management has filed written statement. In the
writien statement it has beeﬁ stated that the present dispute
hasbeen referredina mechamcal and rontine way without
the application 6f mind by the Ministry of Labour and the
same isbad in law and is lizble to be dlsmlssed '

That the workman has suppressed the.mateml facts
from this Hon'ble Couxt and has tried 16 mistead this Hon'ble -
Court, as such, the workman is not entitied to any relief.
Since, the workman has tried to create a wrong piciure, as
such, the following facts of the case are brought befom the -

That the wotkman whﬁe working at F arookh Nagar .
Branch of the Bank was placed undes_suspension on
12-2-1999 pending initiation of dlsmphnary actionintothe
serious allegations of gross misconduct of doing acts
prejudicial to the interest of the Bank vide Clatiée 19. 5y of
the Bipartite Settlement for the folléwing 1 reasons o

_ That while workmg in the Branch, he got opened
and operated the various accounts, such as SB STF-5, SB
4216 and OD'3/96, standing in his name and SB No. 13562
maintained by him jointly with Mrs. Raj Gupta, Mrs. Ritu
Gupta and Kumari Rashn Gupta. Apart from above, he
introduced and opened $.B. No. 13579 in the name of
Ms. MeemHeaIsogotopemdSB Afc. No. 4900 in the name:
of Smt Santosh Jain, who was his neighbour, Shri Bho_|
Kumar Jain was authorised to operate these accounts,
There were about 44 credit entries purportedly by cash
appearing in the above-menuoned S B /D D. accounts
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aggregating|to Rs. 7.09 lacs, which were reported 10 be
fictitious cradit entries made by the workman during his
period fromf 30-7-1996 to 3-2-1998. The accounts werc
standing. in ihe name of Shri Ramesh Gupta. his family
members. fjeighbours. acquaintance and fraudulently
withdrew/utilized the amounts from thesc accounts. To
conceal his fraudulent acts, the workman faisificd the bank
records. Further on 14-8-1996 and 17-3-1997 he fraudulently
cncashed (wo cheques for Rs. 40,000 and Rs. 10,000
respectively drawn from his OD accounts and to conceal
his [raudulcht acts. he falsified. fabricated and manipulated
the bank retords. He fraudulently encashed two cheques
unspecificd)OD accounts for Rs. 20,000 and Rs. 15,000 0n
14-3-1997 and 21-3-1997 and to conceal these fraudulent
acts. he falkificd the bank rccords. destroved or caused
destruction|of these two cash paid instruments. He had
maintained various SB/FD/ODD accounts in the branch
and the deposits held at the Branch in his name/in the
pame of s wife/his family members were apparently
disproportibnately source of his income indicating that
the amouskts fraudulently withdrawn by him through
various fictitious credits were invested in various SB/FD
accounts héld in his name and his family members. By his
above fraddulent acts. he caused a financial loss of
Rs. 7.94 lags besides interest to the bank.

For which chargesheet bearing Reference No. ZOD/
IRC/CSW. b/98 dated 23-5-1998 was issued to the workman.
claborating the charges leveled against the workman and
the worknjan was called upon to submit his reply. The
workman Hid not submit his explanation, as such. the
depanimcnial enquiry was conducted in the matter and Shri
V. Desikar| Manager LR, Cell was appointed as the Enquiry
OfTicer. injfterms of the provisions of Bipartite Settlement.
The Enquiky Officer submitted his report and charges were
proved agdinst the workman. The findings of the Enquiry
OfTicer were based on oral as well as the documentary
cvidence dnd the report dated 18-3-1999 was submitted.
The DA chnsidered the seriousness of the charges which
were prosied in the enquiry. awarded the punishment of
dismissal lirom the services of the bank with immediate
cffcet aftgr serving a show cause notice. The appeal
preferred by the workman was also dismissed by the
Appellaig Authority as no extenuating factor was brought
in warranting reconsideration,

Thé management is placing on record the cntire
record. The perusal of the record would reveal that the
workman{was given full opportunity and the principles of
natural jystice were complied with and the submission of
~ the workjnan were considercd and the conclusion were
drawn on| the basis of evidence placed on record and further
the enqufry was conducted as per the provisions of the
Bipartite) Scttlement and the charges leveled against the
workmarg were dulv proved during the enquiry. The workman
in the prdsent claim petition has levetled false and frivolous
1s which are without any basis and the workman

is not entitled to any relief, as such. the vase of the workman
is liable to be rejected.

The workman was suspended from the service vide
suspension order dated 12-2-1 958 and subscquently
served the chargeshect dated 23-3-1998 for his misconduct
which was serious in nature. Various misconducts observed
on his part includes misappropriating money, making
fictitious, entrics in various accounts falsifying Bank
records fraudutently encashing cheques and the transaction
appearing in his/his family members account are apparently
disproportionate through his known source of income and
to conceal his fraudulent acts. he committed vatious other

- trregularitics.

It is submitted that since the workman failed to submit
his explanation to the chargesheet. thercfore. it was decided
by the DA to procced with the departmental enquiry and
the Enquiry Officer was appointed.

It is submitted that the Enquiry Officer sent notice
dated 13-7-1998% which was duly réceived by the workman
for conducting the enquiry on | 1:8-1998. The workman
sent a letter dated 27-7-1998 along with medical certificate.
in response to that Enquiry Officer issued another registered
letter dated 29-7-1998 which was duly received by himon
1-7-1998 advising him cither to sgnd a medical certificate
from a government hospital or to attend the enquiry
proceedings on 11-8-1998. Howener. hic did not send the
certificaic or participated the cnguiry on that day. As such.
the Enquiry Officer directed the management 1o commience
their evidence on that day and ont management's witness
was examined on that day and the'cxamination-in-chicf of
the said witness was complcted on 12-8-1998. Even on
12-8-1998 the workman did not appear and proceedings
were continued as ¢x parte and deposition of the
management's WIiNCsses were goncluded. The Enguiry
Officer with the intention to provide an opportunity to the
workman to cross-cxaming the witness adjourned the
proceedings to 3-9-1998. On 3-9-1998 the workman
participated in the enquiry and requested to adjourn the
proceedings duc to non-availability of his Defcnce
Representative. At his request, Enquiry Officer adjourncd
the enquiry to 6-10-1998. On 6-10-1998 the workman
appeared along with his Defence Representative and his
Defence Represcntative also sought time to cross-exanune
the witness. Although. the enquiry was commenced at 11 AM.
The Enquiry Officer gave suffidient time to the Defence
Representative of the workman on that day and the
workman's Defence Representative started cross-
examination at 4 PM. The cross ekamination was continued
on 7-10-1998 and on the same day, the Defence
Representative was again requested for adjournment. which
was granted by the Enquiry Officer and the enquiry was
adjourned to 12-10-1998 and the cross-examination of the
management's witnesses was completed on 14-10-1998. the
Defence Representative once again sought adjournment
and the enquiry was adjourned to 11-11-1998.
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The enquiry was fixed for 11-11-1998, but on that
day neither the workman nor his Defence Representative
appeared for the reasons best known to them and the
enquiry preceedings were concluded as ex parte. In the
meantime, the workman represented the matter to DA 1o
reopen the enquiry so as to lead his evidence and the
enquiry proceedings were held on 12-2-1999. The
documents introduced by the workman were disaliowed,
as the same were photocopies of the letters, However, he
was permitted to either deposit the original or duly attested
copies by the signatures of these letters and the enquiry
was adjourned to 13-2-1999 for enabling the workman to
file the same. On 13-2-1999 workman again sought an
adjournmert over phone and the proceedings were
adjourned to 11-3-1999. On 11-3-1999 again the Defence
Representative: of the workman informed telephonically that
he is not feeling well, as such, he could not attend the
enquiry. It is denied that on 11-3-1999 the Enquiry Officer
has agreed to postpone the hearing till 12-3-1999, as alleged.
The Enquiry Officer sought the confirmation of the same
fact from the Branch where the Defence Representative of
the workman was working. The branch where the Defence
Representative was working, confirmed that at about
11 : 55 AM the Defence Representative was present in the
branch and discharged his duties, which shows that the
Defence Representative of the workman told a lie just to
delav the proceedings. Moreover, the workman also did
not attend the enquity proceedings on that day, as such,
the enquiry proceedings were concluded ex parte on
11-3-1999. It is denied that the Enquiry Officer wrongly and
illegally held that the documents. It is clear from the above
that the workman was solely interested to delay the
proceedings and he was not serious- to produce his
cvidence, that is why he decided not to appear and, as
such there was no other alternative with the Enquiry Officer,
but to conclude the proceedings. :

It is submitted that the enquiry was reopened by the
DA at his recuest and the workman was given opporturity
10 lead his evidence on 12-2-1999. The subsequent request
of the workrnan to reopen the enquiry again was rightly
rejected as no merit was found in that request. It is submitted
that initially the personal hearing was fixed for 12-4-1999in
the matter of proposed punishment and the same was
adjourned to 16-4-1999 at the request ({i:‘ the workman.
Instead of appearing 16-4-1994, the workman again sought
adjournmient vide his letter dated 15-4-1999 and the enquiry
was once again adjourned to 19-4-1999, which was informed
10 him vide letter dated 16-4-1999.

The DA passed the orders awarding the punishment
o 20-4-1999 and same was sent to Farookh Nagar Branch
vide letter dated 20-4-1999 for delivery to the workman.
However. the branch informed that the wirkman did not
receive the same. A copy of the DA proceedings dated
20-4-1999 was then directly sent to the residential address
of the workman vide letter dated 28-4-1999. Itis denied that

there was any need to wait for the outcome of the criminal
trial as alleged. It is submitted that the mapagement was
well within its right to proceed against the workman and
there was no need to wait for the outcome of the criminal
trial.

: It is denied that the management haserred in law in
any manner by dismissing the workman, specially in view
of the charges framed by the criminal court against the
workman, as alleged. It is further denied that there was.any
need to wait for the outcome of the criminal trial. All the
allegation levelled by the workman are false and frivolous
in this regard. It is submitted that the management was well
within its rights to proceed against the workman. The
misconducts committed by the workman were grave and
serious in nature and shakes the confidence of the Bank in
his integrity and honesty. Fusther, the Bank being a Financial
Institute cannot keep and continue the services of the

~ employees, like workman, who has defrauded the bank by

indulging in various objectionable acts, which are criminal
in nature. Moreover, the acts committed by him constitute
an act of moral turpitude and the punishment awarded by
the management was proportionate to the misconduct
committed by him. The Bank has lost confidence in the
workman and cannot be expected to keep such employee.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the avernments of his claim '
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both.the parties has been taken.

Heard arguménts from both the sides and perused
the papers on the record.

It is obvious from the perusal of the record that the
issues of fairness of the domestic inquiry has been decided
by order dated 5-3-2007. The inquiry has been held valid.
The Inquiry Officer has foliowed the principles of natural
justice and he has given sufficient opportunity.

The ofder dated 5-3-2007 mgarding fairness of the
domestic inquiry will form part of the award.

[t was submitted from the side of the workman that
punishment of removal as made is wholly unwarranted.
illegal, unfair and unjustified since the workman has worked
as clerk for the bank w.e.f. 24th June, 1996 and has aiso
been confirmed in service. :

It was further submitted that the service record of
the workman concerned remained clean owing to which
the workman has successfully completed the probation
period and has been confirmed in employment.

It was further submitted that the departmental inquiry
is neither proper nor fair. The workman was not given
sufficient opportunity to Cross examine the witness and 1o
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produce his defence evidence while deciding the 1ssues of
fairness of the inquiry, these matters have been discussed
at large and affer considering the entire aspect of the case
it has been held that the inquiry is fair. These issues should
not be agutated again,

It was sybmitted from the side of the management
that the workmjan in the present case while working at the
branch got opgned various account such as SB STF—35,

SB. 4216 and 0D 3/96 in his name and SB 13562 maintained
by him jointly with Mrs. Raj Gupta and Kumari Rashu Gupta.
Apart from thig he also introduced and opened SB 4900. In

mt. Santosh Jain who was his neighbour.
There were 44 credit fictitious entries in these account
aggregating tb Rs. 7.05 Lakh, the said amount was
withdrawn and utilized by him, To conceal his fraudulent
acts he falsifiefl the bank record. Further he encashed two

cheques for Rs[40.000 and Rs. 10,000 from his OD account

and falsified find fabricated the bank record. He also
cncashed two|unspecified cheques of Rs. 20,000 and

- Rs. 15.000 and{falsified and fabricated the bank record. The

amount frandylently withdrawn by him was invested in
various SB/FI} accounts held in his name and his family
members. By his fraudulent act the total loss suffered by
him was to theftune of Rs. 7.94 Lakh.

It was fijrther submitted that the management is a
serviee industrh and financial institution dealing in public
money. ali thejemplovees are not only required to render
prompt and effjcient customer service but are also required
io cxhibit utmpst honesty and integrity in the dav to dav
transactions apd functioning of the bank. The workman
has resorted tg activities detrimental to the interest of the
bank by misappropriating the money and falsitving the
bank records. [t was also observed that the workman has
not only misappropriated the money but also by his acts
damaged the fhir image of the bank and caused financial
loss to the ba

[t was fufther submitted that the acts of the workman
are highly detrimental to the image, reputation and standing
of the bank agd amount to moral turpitude as such the
bank has lost faith and confidence in his integrity. devotion
to duty and hig honesty. and he has become undependable
and unreliablg for the bank therefore cannot be continued
in the service ¢f the bank.,

[t was fufther submitted that the punishment imposed
o the workmpin is proportionate to the gravity of the
misconduct cpmmiticd by him, In view of the scitled
proposition of law that the courts normally should not
interlere in thgpunishment awarded by the management to
the workman| it is submitted that non-interfcrence is
required 10 be made by this Hon'ble Court in the quantum
ol the punishjnent imposed by the management to the
workman.

My auteption was drawn to 2000 LLR 1271 It has
been that Sedtion 11 A—Powers of Labour Court or

Industrial Tribunal to give appropriate relief in case of
dismissal or discharge or workmen—Disciplinaty action—-
Quantum of punishment—Discretion of Labour Court—
Labour Court giving specific finding that charge of
misappropriation and breach of iryst established—It,
however, setting aside dismissal order and ordering
reinstatement with 25% back wages while imposing penalty
of stoppage of 3 increments with cumulative effect—
Unsustainable—Once act of misappopriation is proved,
may be for a small or large amount, there is no gquestion of
showing uncalled for sympathy and reinstating employee
in service—Labour Court cannot substitute penalty
imposed by imployer in such cases.

In case of proved misappropriation there is no
question of considering past record. kt is discretion of the
employer to consider the same in appropriate cases, but
the Labour Court cannot substitute the penalty imposed
by the employer in such cases. ‘

The case laws cited by the workman are not
applicable in the facts and ci rcumslantes of the case. Their
are several fictitious entries and thoke entires cannot be
Jjustified by any amount of evidence. The bank is a service
industry and financial institution. It deals in public money.
The employees are required to exhibif utmost honesty and
integrity and day to day transactions and functions of the
bank. He has misappropriated public'money deposited by
the customers and he has caused heavy loss to the bank.
The punishment inflicted on the workman is proportionate.
It is not shocking to the conscience of the Court. In the
facts and circumstances of the case rlo punishment other
than dismissal from service is justified] The workman is not
entitled to get any relief as praved for.

The reference is replied thus :

The action of the management n;:f Syndicate Bank in
dismissal of the service of Shri Ramesh Gupta w.e.f.
20-4-1999 is just and legal. The workiman applicant is not
entitled to get any relief as prayed for,

The award is given accordingly.

Date: 16-3-2007 R.N. RAL Presiding Officer

=2 fawett, 199, 2007
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New Delhi, the 1st lune, 2007

5.0, 1827.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 98/2005)
of the Labour Court, Pune as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Military Farm and their workman, which
was received by the Central Government on 1-6-2007,

[No. L.-14012/48/2004-IR(DL)]
SURENDRA SINGH, Desk Officer

ANNEXURE

! f
BEFORE SHRI PE. HAVAL, PRESIDING OFFICER,
| IND LABOUR COURT, PUNE

Reference (I.D.A.) No. 98 of 2005
BETWEEN

The Director.
Military Farm.
Southern Cornmand,

Khadki, Pune-3 ... First Party

AND
Shri Laxman Narayan Prabhune,
Sr. No. 156,
Near Vasantdada Sugar Factory,
Manjari, Ta. Haveli,

Dist. Pune . .. Second Party

AWARD
(Date 4-10-2005)

This is a reference made by the Desk Officer under
Clause(d) of sub-sec.(1) and Sec. 2 and Sec. 12(5) r/w. Sec.
2{A) of the Industrial Disputes Act, 1947 for adjudication
of industrial dispute between parties as above mentionéd
in Schedule which reads as under : :

SCHEDULE

“Whether the act.ioh of the management of Military
Young Stock Farm, Manjari now under the Military

Farm, Khadki in closing down the Military Young

Stock Farm w.e.f. 31-12-2001 without following the
procedure faid down under the ID Act, 1947 and also
terminating the services of Sh. Laxman Narayan
Przbhune w.e.f. 8-12-2001 and denying him adequate
compensation under the provisions is legal and
justified ? If not, to what extent the concerned
employee is entitled to 7

‘Netice was sent to (he second party, but second
party has not claimed the notice. The postal authority
returned the notice with endorsement in sufficient address.
1t was the responsibility of the second party to give proper/
changed address. It seems that seccond party is no’t

interested in prosecuting-his claim. I, therefore, have no
alternative, but to dispose of the reference for want of
prosecution by second party. 1, therefore, proceed to pass
following Ozders ;

ORDER

1 Refercnce is hereby disposed of for want of
prosecution by 2nd party.

2. No. order as to costs.

Place : Pune
Date : 4-10-2003

P.E. HAVAL, Presiding Officer
=% feeelt, 1 9, 2007
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New Delhi, the 1st June, 2007

S.0. 1828.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 652/2004)
of the Labour Court, Pune as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Department of Telecom and their
workman, which was received by the Central Gpverninent
on 1-6-2007. o

[No. L-40012/27/2004-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE MRS. S.S. SAWANT, PRESIDING
OFFICER, FIRST LABOUR COURT, PUNE

Ref. LD.A. No. 652 of 2004

The Principal General Managef,
BSNL
Bajirao Road,

Punc-411002 ... [ Party

AND

Shri Balu Baliram Shelar,

Post. Kedgaon,

Station, Tal. Daund,

Pune \ ... [l Party
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AWARD
Th}ls a reference made to this Court by Govt. of

—_

India. Ministry of Labour/Shram Mantralaya, New Delhi
for adjudigation as mentioned in the schedule :
SCHEDULE
Whicther the workman Balu Baliram Shelar was in
emplovment as casual mazdoor in the Deptt. of

Teldcom BSNL, under sub-division Daund

continuously from 1999. If so, the action of the

manhgement in orally terminating/disengaging him
without any notice and compensation is legal and
justified and to what relief the concerned workman is

entified to and from which date 7”

Second party absent when called out. Second party
failed to 1¢ad evidence. Hence reference stands disposed
of for w'ar$ of prosecution.

Pune
Date: 31-1F2007

Mrs. 5.8, SAWANT, Presiding Officer
=% fegeh, 1 39, 2007
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[ €. TH-40012/36/2001- 315 3T (1) ]
; New Delhi, the 1st June, 2007

S.0. 1829.—In pursuance of Section 17 of the
Industrial] Disputes Act, 1947 (14 of 1947). the Central
Governingnt hereby publishes the Award (Ref. No. 43/2001)
Governmant Industrial Tribunal-cum-Labour Court, Nagpur
as shown in the Annexure in the Industrial Dispute between
the empldyers in relation to the management of Telecom
Departmant and their workman, which was received by the
Central Government on 1-6-2007.

[No. L40012/36/2001-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
SHRI A. N. YADAY PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGFUR
| Case Ne. CGIT/NGP/43/2001
; Date : 25-05-2007
Petitioner Party No. 1
Smj}. Ushabai W/o Ganesh Khobragade.
R/0iNr. Boddha Vihar,
Minif Nagar, Panchpaoli,
- Nagpur-H0 001,

BEFO

lersus

Respondent Party No. 2
The General Manager.
Telecom, Door Sanchar,
Near Morries College,
Nagpur-440 001.

AWARD:
(Dated : 25th May, 2007)

1. The Central Government after satisfying the
existence of disputes between Smt. Ushabai W/o Ganesh
Khobragade, R/o Nr. Boddha Vihar, Minil Nagar,
Pancl'npaoli, Nagpur-440 001 Party No. 1 and the General
Manager, Telecom, Door Sanchar, Near Morris College.
Nagpur-440 001 Party No. 2 referred the same for
adjudication to this Tribunal vidg its Letter No. L-400:12/
36/2001-IR(DU) Dt. 27-4-2001 under clause (d) of sub-
Section (1) and sub-Section (2A) of Section 10 of Industrial
Dispute Act, 1947 (14 of 1947) with the following schedule.

“Whether the action of the Management of
Telecom through its Genegal Manager, Telecom in
terminating the services of Smt. Ushabai W/o Ganesh
Khobragade a daily rated worker w.e.f. 15-6-2000is
legal, proper and justified ? If not, to what relicf the
workman is entitled 7"

3. The petitioner Smt. Ushabai is a wife of Ganesh
Khobragade has approached ‘to the court with the
contentions that her removal from the service is illegal and
requested to reinstate her in the service we.f.
15-6-2000 with the back wages. Her case in short is that she
has worked from 17-6-1998 to 15-6-2000 without any break
in the service and she has acquired a permanency. She was
working on a daily wages basis as a permanent employce.
She was paid Rs. 800 per month. ‘She was appointed in the
year 1996 for 2 months for sprmklmg water on Khas T.m:
and filling the coolers. After completion of summer season
her service was automatically terj;unated In the year 1996
she was again called to resume the duty for the period of 2
months and on completion of summer period her services
were terminated. Thereafter in the vear 1997 she was again
called for duty for 2 months. Atld after completion of 2
months her services were terminated. In the year 1998 she
was calied on 16-6-1998 to work as a daily wages employvec
during the office hours ad she usdd to work from 11.30a.m.

to 5.30 p.m. she was not appointed for 2 months but was
appointed permanently on the dallv wages. She used to
clean the office, fix the papers in Xerox machine, supplying
drinking water and was also distributing the dak from the
office to another. She worked in the office of the non-
applicant from 7-6-1998 to 15-6-2000 without any break or
disruption of the service and getting a salary of Rs. 800 per
month on 135-6-2000 she worked for a whole day without
assigning any reason her services were terminated orally.

The oral termination is coloumble exercise of powers.
wasted on non-applicant which is totally illegai as the
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protection given to the non-applicant. She has prayed for. .

reinstatement with full back wages as indicated above.

- 4. On behalf of the management the Written
Statement has been filed resisting the claim of the petitioner.
It has denied that the petitioner has worked continuously
and regularly after 1998 till 15-6-2000. According to the
management she had worked with the respondent as Khas
Tatti Mazdoor for 2 months every year from 1996 to 2000
and there is no continuity of the service as such as
regarding the payment as per notification issued by
Government of Maharashtra she has paid Rs. 800 per month
during the spell of summer season. No other work was
given 1o her or no other liability was saddled on her. She
was not even a daily wager or permarent employee.
Normally the summer season start from 15th April and it
cnds en 15th of June every year. On expiry of summer
scason-the services are automatically terminated. Payament
ol wages of the work of Khas Tatti Mazdoor has already
been made as per government scheduled rate and there is
~ no question of back wages. According to it she is neither
permanent servant nor she has worked continuously. for
the requisite period during any vear. Her appointment was
also not as per recruitment rules and she has not at all
cntitled for the reliefas prayed by her. -

5. On the basis of the above submissions the point
that ariscs from my consideration is as under :~—

“Whether the termination of the petitioner is legal,
proper and whether she is entitled for any
reinstatement or any other relief as prayed by her.”

6. Inorder to prove her case the petitioner examined
herself and on behalf of the management Gopal Padole is
cxamined. Both the parties have also filed the written notes
of argument 1 have heard their counsels also. From the
cvidence as welt as from the documents filed by the
management it is clear that she was working only for 2
months in a vear for sprinkling the water on khas tattis. No
cloubt she was paid Rs. 800 as per month, but the payment
was on vouchers and her services were.come to an end on
the cxpiry of summer season. Every year she used to work
upto | 5th of June. In their cross examination the petitioner
Smit. Ushabai has admitted all these facts. Similarly it is
also undisputed facts that her appointment was not against
the permancent vacant post nor it was as per recruitiment
rules. Her name was not called from the employment
exchange nor any test was taken. She was given job for 2
months ondy for sprinkling the water on khas tattis. There
is nothing on record to show that some other work was
allotied 10 her. Though she has contended that in the year

1998 she was given an appointment nor for the specific
period. but it was for the continuous pericd till the date of
her termination. According to her she worked from
15-6-199% till 15-6-2000 continuously and thus she wasa
permanent casual labour. During this period she has worked
not onty of sprinkling the water on khas tattis but cleaning

733 GIO7T—14
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' 106/2000) ) R €, o =l

the office, feedmg papers in Xerox machines, supplying

' dak from one table to another table as messenger and giving
- water to the employees. But besides her bare words there

is no other evidence on record to substantiate her
conientions,

7. It appears that she was working as Khas Tatti
Mazdoor and normally in this area the ladies are given the

. work of sprinkling the water during the summer season for

2 months only. It starts particularly on 15th of April and it

- continues upto 15th of June. As there is no evidence

regarding the continuous work for more than 240 days, her
contentions she acquired permanency cannot be accepted.
Similarly the observance of Section 25[F] 1.D. Act by paving
a retrenchment compensation etc. was not necessary. She
has never worked continuously and her services cannot
be treated as a continuous service. In a reported case of
Umadevi the full bench of Hon’ble Supreme Court has

-already observed that the management has a right to

engage any person for a particular period. If her engagement
was for the period of 2 months only in every yeat, it was
legal as per the above authority. In such circumstances
there is no need of issuing any termination notice or paying
any retrenchment compensation. This cannot be a
retrenchment. [n this circumstance in ;ﬁe light of the above
principles of above judgment also no relief can be granted
to her. She is ncither cntitled for reinstatement as her
appointment was not as per recruitment rules, In the resuit
she is not at all entitled for any relief and there is no other
go than to reject her claim. The reference stands as
dismissed and it is answered in negative.

Hence this award. .
A. N. YADAV, Presiding Officer
¢ fewell, 1 93, 2007

13T, 1830. sheitires firar sifufram, 1947 (1947
1 14) F urw 17 % g W, ¥y ween e faew

W ¥ W 35 e Fravore} o 3 Wi ¥ e,
iy § fafte ofrifire frame # ¥ wown, leifes

stferroy e =raTera A, -1, T feel ¥ dwe (St dem
TR 1-6-2007
AT g ol

{E U:ﬁ—42011/38/2000-3ﬂ§ AR (ﬁz;) 1
e e, T At

New Delhi, the 1st June, 2007

S.0. 1830.—In pursuance of Section 17. of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the Award (Ref. No. 106/

2000) Government Industrial Tribunal-cam-Labour Court
No. 1, New Delhi as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
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T
Inanagem tof Delhi Milk Scheme and their workman, which
vas receiyed by the Central Government on 1-6-2007.

{ [No. L42011/38/2000-IR(DU)|
! ‘SURENDRA SINGH, Desk Officer
ANNEXURE

BEF%E SHRI SANT SINGH BAL, PRESIDING
OFHICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL NO. I, NEW DELHI

L.D.NO. 106/2000
In the matter of dispute between

Thd Secretary,
Drnijer-cum-Salesmen Welfare Association,
"Hoyse No. T-595/A-1,
Galj No. 3, near Shiv Mandir,
Prem Nagar Road,
Baljeet Nagar,
NewDelhi-110001 ., Workmen

lersus

i
Thg General Manager,
Deihi Milk Scheme,
West Patel Nagar,
NewDelhi-1 10008 ... Management

i
: APPEARANCES

Shrif Narender Singh Secretary of Drivers-cum
Salesmen Welfare Association.

Shrij A, R, Bansal Cash Clerk with Shri Anoop
Srivastavy for management,

AWARD

The Central Government in the Ministry of Labour
vide its Qrder No, L-42011/38/2000/IR (DU} dated
11-9-2008 has referred the following industrial dispute to
this Tribunal for adjudication : -

“Whether Driver-cum-Salesmen also discharging
dutfes as being done by cash clerks/Asstt. Cashier.
Delhi Milk Scheme are eligible to be considered for
projuotion to the post of Asstt. Milk Distribution
Officer in Delhi Milk Scheme alongwith cash clerks/
Asgu. Cashier ? If not, to what other relief they are
entjtied 7

2. pfter completion of pleadings i.¢. filing of claim
statemeng written statement, replication and recording of
cvidence fthe casc was posted for arguments when Shri
Narender|Singh, Secretary. Driver-cum-Salcsmen Welfare
Associatipn madce statement on 3-3-07 1o the effect that
the notifigation dated 31-3-07 has been issued providing
6% quo in promotion to feeder cadre posts of Assistant
Milk Distribution Officer and with the publication of this

the claim of the claimant in the reference stands satisfied
and he requested to pass a No Dispute Award. In view of
the above statement of Shri Narender Singh, Secretary,
Driver-cum-Salesmen Welfare Association the claim in
reference stands satisfied and No Dispute Award is
accordingly passed. File be consigned to record room.

Dated : 3-5-2007 SANT SINGH BAL, Presiding Officer

73 fewefl, 199, 2007
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New Dethi, the [stJune, 2007

5.0. 1831.—In pursuance of Section 17 of the.
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 315/
20001 Government Industrial Tribunal-cum-Labour Court
No. I, Chandigarh as shown in the Annexurc in the
Industrial Dispute between the employers in relation to the
management of Telecom Department and their workiman.
which was received by the Central Government on
1-6-2007. ‘

[No. L~40012/293/2000-IR(DUY)
SURENDRA SINGH. Desk Officer

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT-1,

' CHANDIGARH

Case No. L. P. 315/2000

Shri Raj Kumar C/o Sh. R. K. Sharma,
H. No. 372, Sector-20-A. ‘
Chandigarh (U.T.) ‘ R Applicant

fersius
1

- 1. The Chief General Manager, Telecom
Punjab Circle, Scctor 34,
Chandigarh-160 001 (U.T.)

2. The Principal General Manager. Telecom.

Telephone Deptt. Scclor-18,

Chandigarh, 160001 (UTY .. Respondents
i
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APPEARANCES : New Delhi, the 1st June, 2007
For the Workman : None _ S.0. 1832.—In pursuance .of Section 17 of the
' S Industrial Disputes Act, 1947 (14 of 1947), the Central
For the Management : ShriG. C. Babbar Government hereby publishes the Award (Ref, No. 52/2006)
AWARD of the Central Government Industrial Tribunal-cum-Labour
Passed on 10th May, 2007 Court No. 1, Chandigarh as shown in the Annexure, in the

Central Govt. vide nouﬁmuonNo L-40012/293/2000-
IR (DU) dated 24-8-2000 has referred the following dispute
1o this Tribunal for adjudication :

“Whether the action of the Chief General Manager,

- Telecom, Punjab Circle, Chandigarh and the Principal
~General Manager, Telecom, Chandigarh' Distt. in
ordering diséngagement/termination of services of
Sh. Raj Kumar, a workman engaged through

contractor Sh. Anil Kumar w.e.f, 22-2-99 ig just and -
legal ? If not, to what relief the workmsin is enntled

and from which date ?”

2. Case repeatedly called. None has put up
appearance on behalf of the workman, Shri G. C. Babbar
advocate for the management submitted that workman

" petitioner is not appearing in this case since 10-5-06 tilt
today on 7th date and on 10-5-06 after.disposal of the case
appeared in late hours and noted the date in the order
sheet and thereafter never came on sixth date including
today. Lastly notices were issued for 20-2-07 and .10-5-07

which were duly noted by him and despite noting the date:. - .

himself he did not appear.. Shri Babbar submitted that.

workman appears to be gainfully employed somewhere and .

he is not pursuing his case and for this very reason he did
not appear for the last 6/7 dates despite two court notices
issued to him and one time noting the date in the order
sheet. :

3. In view of the above, since the workman is not
appearing-despite notice, no purpose will be served in
keeping this case pending, Therefore, the present reference

is returned for want of prosecutien tothe.Central Govt. File -

be consigned to record.

Chandigarh. RAJESH KUMAR, Presiding Officer
10-32007 :

% fewett, 13, 2007
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Industrial Dispute between the management of Central Bank
of India, and their workmen, which was received by the
Central Government on-1-6-2007.

~ [No.L-12011/39/2006-IR(B-ID)]
RAJINDER KUMAR, Desk Officer
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
: CHANDIGARH -
Case No. L D. 52/2006

The President,

Central Bank of India Employees
Union Haryana,

129, Lal Kurti,

Ambala Cantt, (Haryana)-133 001 ... Applicant

Versus

The chlonal Manager,
Central Bank of India Regxonal Oﬂice
Ambala Cantt.,

(Haryana)-133 001 - ....Respondent
For the Workman "~ None.
For the Management . ShnRajKumar

- AWARD
Pnssed on lﬁth’May, 2007

Central Govt v1de notlﬁcatlon No. L-40011/39/2006/

= IR (B. 1) dated 4-8-2006 has refetred the following dlspute
-# to this Tribunal for adjudication :

“Whether the punishment xmposed by the
management of Central Bank of India, Haryana.
Ambala on Shri Bal Kishan vide order dated
19-12-2003 is in violation of Clanse 19.6 of Bipartitc
Settlement dated 10-4-2002 and justified ? If not what
relief the concerned workman is entitled to 7

2. Authorized representative of the management Shri
Raj Kumar submitted that Union gppears to be not interested .
as five times court notices were issued to the workman and
after notice Shri B. S. Gill appeared for workman and request
date for filing of the written claim for 5-4-07 but claim
statement not filed nor workman or his autharized
representative appeared. As none appeared for the .
workman despite notices, nor claim statement filed, it

* appears that workman is not interested to pursue his case
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and therefore, hot appearing and no useful service will be
served in keepyng this reference pending. In view of the
above, as the workman is not appearing despite court
notices, the present reference is returned to the Central
Govt. for want pf prosecution. Central Govt. be informed.
File be consigged to record.

Chandigarh RAJESH KUMAR, Presiding Officer
16-5-2007 i

7§ fewwtt, 1 97, 2007

WA 1933, —sitenfrr fararg, sfufyas, 1947 (1947
1 14) Tt ¥R N7 ¥ ST F, F3 T F=5 fraem
¥ WEATT Pl oI 3% wwRl F e, sy
F fafte Forems ¥ =l woew, st arfimm
4. 1, 7% femelt® TR (Fed Sem 38/2003) W W
F &, S YTHER Y 1-6-2007 ) TR LT o1 |

[Hiqa -42012/192/2002-371% 3T (Tt TH-11) ]
] I FAR e, Tew At

ew Delhi, the 1st June, 2007

5.0. 1833.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No, 38/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, New Delhi as shown in the Annexure
in the Industrjal Dispute between the management of
Kendriya Vidvhlaya and their workmen, received by the
Central Governyment on 1-6-2007.

[No. L-42012/192/2002-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI SANT SINGH BAL : PRESIDING
OFFI CENTRAL GOVT. INDUSTRIAL
UNAL NO. I, NEW DELHI

i L D. No. 38/2003
In the m’j‘l‘er of dispute between :

Shri Jahangir Khan,

C/o. Delbi Mazdoor Sangathan,

Plot No. ], Near Udaseen Mandir,

Aaram Bagh, Pahar Ganj,

NewDelkhi-110035 .. Workman

| lersus

The Pringipal,

Kendriyd Vidalaya,

Sector-1

R. K. Pu

New Delhi e Management

APPEARANCFS :

None !

AWARD
1. The Central Government in the Ministry of Labour
vide its Order No. L-42012/192/2002/IR (CM-II} dated
11-3-2003 has referred the following industrial dispute to
this Tribunal for adjudication . —

“Whether the action of the management of
M/s, Kendriya Vidyalava Sanghathan, New Delhi in
Terminating the services of Sh. Jahangir Khan, Ex-
Peon w.e f. 13-6-2001 is legal and justified ? If not, to
what relief the workman is entitled to and from which
date 77
2. Notice of the reference was issued to partics for
filing claim statement/written statement and Shri S, Rajappa

- A/R. for management appeared on 2249-03 and moved an

application stating that the proceedings in this L.D. has
been stayed by the Hon'ble High Court vide order dated
28-5-03 certified copy of which was also filed alongwith
application and the matter was posted for further orders
awaiting orders from High Court to 13-11-03, 1-3-04,
15-4-04, 13-7-04, 4-10-04, 23-12-05, 213-05, 9-6-05, 5-9-03,
2-1-06, 29-3-06, 10-7-06, 6-11-06, 6-2-06 and today 21-5-07
when a letter dated 30th March, 2007/10th April, 2007 from
Shri Ajay Kumar Gaur Desk Officer [IR (C.II}] Ministry of
Labour received which mentions that the proceedings in
above 1.D. has been quashed. Copyv of the said letter from
the Ministry of Labour is enclosed herewith. Copy of the
Judgement of the Honble High Court is not enclosed as
mentioned in the above letter dated 10-3-07. Thus the
proceedings in this 1.D. stands quashed. File be consigned
to record room.

Dated : 21-5-2007  SANT SINGH BAL. Presiding Officer

¢ feeel, 1 97, 2007
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[¥. T8-22012/431/1995-3E &R (&-11) ]
New Delhi. the 1st June, 2007 .

S.0. 1834.—In pursuance of: Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 29/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court. Nagpur as shown in the Annexure in the Industrial
Dispute between the emplovers in relation to the

‘management of Food Corporation of India and their

workman. which was received by the Central Government
on 1-6-2007.

[No. L-22012/431/1995-IR (C-I)]

AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE SHRI A. N. YADAV PRESIDING OFFICEK
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/29/2000

Petitioner Party No. 1

Shri Shamrao Mahadeo Naranaware,
R/o F.C.L Quarter No, 15, ‘
Chuna Bhatti Ajni,

Nagpur-i40001

lersus

Respondent Party No. 2
The District Manager,
Food Corporation of India,
Ajni, Nagpur-440 001
AWARD
(Dated : 22nd May, 2607)

1. The Central Government after satisfying the
existence of disputes between Shri Shamrac Mahadeo
Naranaware R/o F.C L. Quarter No. 15, Chuna Bhatti Ajri,
Nagpur-440 001 Party No. 1 and The Distruct Manager,
Food Corporation of India, Ajni, Nagpur-440 001 Party No.
2 referred the same for adjudication to this Tribunal vide its

Letter No. L.-22012/431/95-LR. [C-IT] Dt. 7-1-2000 under

clause (d) of sub Section (1) and sub Section (2A) of Section
10 of Industrial Dispute Act, 1947 [14 of 1947) with the
followmg schedule.

Whother the action of the Mamagemcnt of
Dlstnct Manager, Food Corporation of India, Ajai;
Nagpur in retiring Shri Shamrao Mahadeo
Naranaware, from the services w.e.f. 31-7-94 treating

his date of Birth as 4.7-1934 and not as 4-7-35, as |

claimed by that workman is justified and proper ?
not to what relief the workman is entitled to and what
direction are necessary in the matter 7”

3. The petitioner has approached to the Tribunal
by filing his Statement of Claim in response to the order by
the Ministry of Central Government vide reference
mentioned above. His case in short is that he was appointed
by the respondent w.e.f. 7-2-1961 in a capacity of watchman
and later on in the year 1990 he was promoted as a head
watchman.

4. His date of birth as per School Leaving Certificate
and the certificate isued by the District Magistrate was
4-7-1935 and it was recorded in the service record aiso.
However, subsequently the' department has changed his
date of birth as 4-7-1934 for the reason best known to it
without any intimation or notice to him. The management
displaced a seniority list in the year 1997 mentioning his
date of birth as 4-7-1934, The petitioner submitted a several

applications and representations immediately after getting

the knowledge about the change in the date of birth and’

requested to correct it. However, the management did not
give any source on the basis of which it has mentioned the

4019

date of birth as 4-7-1934 when all the documents submitted

by him were showing the date of birth as 4-7-1935. Despite
the repeated representations and requests the management
did not ¢orrected it. It finally served the petitioner with an
order retiring him w.¢.f. 31-7-1994 on superannuation i.c.
on completion of 60 years. Treating his date of birth as 4-7-
1934. Thus he was retired by the management one year
earlier i.e. at the age of 59 years in stead of 60 years, He was
entitled to continue in the service upto 31-7-1995 i.¢. till
completion of 60 years as his date of birth was 4-7-1933.
According to him this is an illegal termination without
complying the provisions of Industrial Disputes Act. He
had prayed to set aside the illegal arbitrary termination and
reinstatehim till he atiends the age of 60 yearsi.e. upto 31-
7-1995. The management has forcibly retired him and
therefore, he should be allowed to continue in service.

5. The management by filing his Written Statement
has denied the conténtions of the petitioner. According to
it the date of birth of the petitioner is 4-7-1934 and it was
recorded as a 4-7-1934 only in the service record and

seniority list. By clerical mistake it was recorded as

4-7-1935, however, later on the mistake was corrected by
an officer who had attested the corrections. The applicant
has joined the service on 7-2-1961. With U.O.1. and when
he was serving in that department the said correct was
made by the officer after verifying the documents on
2-4-1961. However, in token of correction the officer has
certified the correction under his signature on 6-5-1964.

No representation could be entertained after the period of.

24 years and therefore, his representation was rejected. He
was specifically informed to that effect on 15-1-1992 that
whatever was recorded about his date of birth was correct.

Again an intimation was given on 7-7-1993 the applicant
has filed an application.on 20-3-2000, the entry was made
by the Government of India in record and later it was
transferred to F.C.I.The original entry about his date of
birth was taken by the Government of India on the basis of
original School Leaving Certificate, therefore, the duplicate

copy of the School Leaving Certificat€ indicating his date--

of birth as 3-7-1935 was not genuine and therefore, it was
not accépted. He was specifically informed about his date

of birth but he has not raised any dispute immediately and -

therefore, the dispute is not maintainable and it should be
rejected. The management is firm on its recording of the
date of birth as well as further action of retiring him on the

- basisof it we.f. 31-7-1994. It has prayed to reject the prayer

of the petitioner to contmue him in the service upto
31-7-1995.

6. Both the counsels have filed their written notes
of argument after adducing evidence and allowing the
parties to cross-cxamine their witnesses. The petitioner
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examined himsglf to support his claim while on behaif of
management to facob Mathew has been examined. Beside:s
this petitioner workman has filed Letter of the Distric:t
Manager Dt. 23-3-1990. His application received to the
management on30-2-1989. Under another list, a certificane
of age, Nationjality and Domicile issued by District
Magistrate. Lettdr issued by D.ME.C.L Dt. 11-7-1991, Memo
issued by Distrig Magistrate Dt. 29-10-1982. Again a merno
issued by D. M. Dt. 22-2-1991 and Original School Leaving
Certificate.

7. Undisputedly the petitioner was entitled 10 serve
upto 60 years pf age. The disputes are regarding the
correction of the date of birth by the Management. The
management i.¢. F.C.1. has refused to correct if because it
was earlier corrgcted by an officer of U.O.I where he was
earlier serving. Undisputedly he was transferred from that
department to the F.C.I. The management is denying to
correct it on the ground that the petitioner was late in making:
representations ind after completion of five vears he isnor.
entitled to change the date of birth. The management had
already rejected his prayer. Again there was a delav in
raising the dispyte. These are the reasons, which appear to
have been given by the management to correct the service
record. The petiioner has filed a certificate of the donucile
issued by the management which supports his contentions
that his date of bipth was 7-4-1935, Similarly a original School
" Leaving Certifigate issued by Head Master of the Depressed
Classes, N.D.P. Education Society, Lashkaribagh, Nagpur.
[tis a certificatefissucd on 9-4-1952. Itis in Marathi and his
date of birth both in words and in figures is mentioncd as
“Fourth of July Winteen Thirty Five”. He had left the school
in the month of April, 1946 on passing his 4th standard
examination offthe Marathi School. Besides this he has
filed the letters jssued by the District Manager of F.C L in
which his date gf birth is shown as 4-7-1935. Similarly the
management hag filed the documents in support of its claim
i.e. a seniority Iist as on 31-12-1993 and his service record
of U.O.1. whergin his date of birth was corrected from
4-7-1935 to 4-7-] 934 under the signatures of technical officer
Central Storage Department, Raipur. Though the
management is pontaining that it was corrected in the vear
1961 but it is noy clear whether it was correctd on 6-3-1961
or later to il. The Xerox copy does not disclose the date
when it was corgected. But the centificate of technical officer
bv K. B. Katkar [Dt. 6-3-1964 and Dt. 2-4-1964 shows that it
was corrected gfter verifying the original school leaving
certificate. It is 3iso contended on behatf of the management
that some lettefs issued by the petitioner shows that he
himself has merftioned his date of birth as 4-7-1934. Further
it has filed the| documents showing that his prayer was
rejected by the thanagement because earlier it was corrected
after verifving griginal and later on it was rejected becausc
hc had applied for change in the date of birth, after 5 vears
from entry in the service.

8. From the above evidence one thing is clear that
the date of birth was initially at the time of entry in the
service was written as 4-7-1935 and later on it was corrected
as 4-7-1934. There is nothing on record to indicate on what
basis it was corrected. The certificate of Shri K. B. Katkar
of the year 1964 simply discloses that it was on the basis of
Original School I.eaving Certificate, but either the original
or the duplicate of it is not on the record filed by the
management. The certificate which is on record is also a
school leaving certificate. Though the management has
denied to correct it because it was a duplicate certificate.
there is nothing on record to indicate that the certificate on
record is a duplicate. It is original having signature and
issued long back in the month of April 1952. There was no
reason to disbelieve the same.

9. Similarly the management rejected it because he
had applied after completion of 5 years of service. In faci
immediately from the year 1988 on getting knowledge of a
mistake the petitioner has requested the management
repeatedly on several occasions. He has given the date of
the representations alongwith the copies of the letters.
There cannot be a delay in getting it corrected. In fact the
management is misguiding when it says that it was a change
in date of birth. The petitioner was simply requesting to
correct the mistake of changing his date of birth from 1933
to 1934. It cannot be a change of the date of birth but was
the request to rectify the mistake of the management
therefor. There may be a rule as indicated by the
management without showing any text will not help it to
subslantiate its action of rejecting the representation of
the petitioner, The mistakes can be corrected at any time,
There cannot be a limitation for corredtion. It is also a fact
that the management has while issuing a final withdrawal
of G.PF. issued the letters mentioning his date of birth as
4-7-1935 and the petitioner has alsolin some letters has
wiritten his date of birth as 4-7-1934 will not affect either of
the petitioner or management. The truth will remain that at
the time of entry his date of birth was recorded as
4-7-19335 here is also a document Dt. 19-4-1952 under the
signature of head master to support it. There is nothing on
record either original or duplicate do¢ument showing his
date of birth as 4-7-1934. Consequently in my view the
management has wrongly rejected the petition of petitioner,
which resulted in causing illegal retirement one year before
completion of 60 vears of age by the petitioner. The action
of the management causing his retirement w.e.f, 31-7-1994
istotally illegal. He was entitled to continue in service upto
31-7-1995 and illegal premature retirgment will have tobe
sct aside. Accordingly theillegal retirement which amounts
to termination to set aside and pass the final order.

ORDER

(i} The action of the management retiring the
petitioner w.e.f. 31-7-1994 being illegal is set
aside.
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(i) The management is directed to treat him in the

service upto 31-7-1995 tilt completion of his 60

years as his date of birth is 4-7-1935.

(i) The management shall pay the salary of the
period from 31-7-1994 till 31-7-1995 and make
the necessary corrections in the benefits to
which the petitioner was eatitled on his
retirement as on 31-7-19935,

‘Hence this award. .
Dated : 22-5-2007 A.N. YADAV, Presiding Officer
¢ Reelt, T, 2007 ©
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-[ﬁ. Qﬁ—22012/186/1989 -7 3T (F-11) ]
‘ mwﬁs ¥ At

. New Delhi, the lstJune 2007 L

S.0. 1835.—In pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 100/
2004) of the: Central Government Industrial Tribunal-cum-

Labour Court, Nagpur as shown in the Annexure in the

[ndustrial Dispute between ' the employer in relation to the

management of WCL and their workman, which was =~

received by the Central Government on 1-6-2007,

[No. L-22012/186/1989-IR(C-IT)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR |

Case No. CGIT/NGP/100/2004 .
Petitioner/  : Shri Kishan Muttayya, through the -
Party No. 1 -General Secretary, Lal Bavta Koyla

Kamgar Union, Near Masjid,

Nukoom, Chandrapur (M. 8.).

Versus

Respondent/ : The Sub Area Manager, Hindustan

PartyNo.2  Lalpeth Colliery of WCL, PO

‘ Hindustan, Lalpeth, D)ist Chandrapur.
~ AWARD '
o (Dated : 4th May, 2007)

1. The Central Government after satisfying the
existence of disputes between Shri Kishan Muttayya,

through the General Secretary, Lal Bavta Koyla Kamgar

‘Union, Near Mas;1d, Nukoom, Chandrapur (M. S.) Party

No. 1 and the Sub Area Manager, Hindustan Lalpeth
ColheryofWCL PO Hindustan, Lalpeth, Dist. Chandrapur
Party No. 2 referred the same for adjudication to this
Tribunal vide its Letter No. L-22012/186/89-IR(C-IT)
dt. 30-11-1989 under clause {d) of Sub-section (1) and Sub-
section (2A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947) with the following schedule.

2. “Whether the action of the management of W, C.
Lid., (Hindustan Lalpeth) in terminating services
of Sri Kisan Muttayya, Tub Repairer wee.f, 29-10-88
is justified ? If not, to what relief the workman
concerned is entitled 7°

3. The petitioner approached to the Tribunal by ﬁhng
its Statement of Claim with the contentions that he has
been illegally terminated by ‘the management ‘Western
Coalfields Ltd. He was tub repalrer/acnng driver and was
working right from 14-8-1970 as apermanent employee, He
was absent on 15-6-1988 as he was ill and as his health was
not récovered in a colhery hospital, he was taking a
treatment from private doctor. However, on 24-10-1988 he
recexvedanoncefromttwmanagemeth 16—22-10-1988,
Calling upon him.under Section 9(d) of the standing order
to explain as to why he shall not be treated as deserter
having terminated his contract of services on his own
accord, since he was remaining absent without permission
continuousty for more than 10 days. He was called upon to
explain it within 7 days and failare will result in n'eatmg as
adeserter.

. 4. According to the peutloner he replied the notice
within 7 days from the date of receipt explaining that he
was ill and taking treatment, but without considering his
explanation or without initiating any inquiry against him,
even before the expiry of 7 days, the management terminated
his services by an order di. 30-10-1988, It is contended that
the action of the management is highly illegal. He has been
punished Without any enquiry and without giving any
opportunity to defend himself. He was a permanent

‘emiployee having been worked for more than 18 years,
‘According tohim termination, in such manner totally illegal

and therefore, he reperted the matter to ALC who tried to
reconcile it and due to the failure of séttlemeént referred the
dispute to the ministry for sending it to this tribunal for
adjudication. Accordingly under the above referred order
a reference has been made by the Labour Ministry. -

5. The. managemem By filing a reply denied the
contentions of the petitioner and supported the action
taken under Clause 9(d) of certified standing order.

- According to it the_management has treated him as a

deserter and his contract of service or employment comes
to an end automatically. After filing a statement ri ight from
1983 to 1988 for 5 years showing his working days of each
year subnutted that the petitioner deliberately dld not attend
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the work. On the contrary he was unauthorisedly running
aliquor sljop and as he was not interested in the service of
the management he himself remained absent without any

to prove the charges before the tribunal. Finally
ested to dismiss the claim petition.

6. Lthave heard the counsel of the petitioner as well

as of the gement they have filed a Written Notes of
Argumenkt. The points that arise for my consideration are
as follows -

()] Whether the action of the management in
terminating the services of the petitioner Kisan
Muttayya by an order dated and w.e.f.
29-10-1988 is justified, legal and proper?

(i)} Whether he is entitled for the any other relief as
claimed by him ?

7. Ih order to prove the charge the petitioner examined
himself gnd the management examined one Janakram
Sharma, Peputy Chief Managing Engineer. They both have
in their affidavit supported their contentions and remained
un-shattdred to their stand despite the cross examination.
1 evidence has less importance in present case,
on being on the legal point.

ndisputedly no enquiry has been taken place. It
disputed that the order of termination is dt.
29-10-1988 and the notice issued by the Management for
on 24-10-1988. In the light of these undisputed
us considered how far the action of the
ent is proper ? In the cross ¢xamination even the
of the management has admitted that to
ized absence from the duty is a misconduct. It is
uted fact that the centified standing Order No.

es it obligatory toissue a punishment order only

ct and giving him an opportunity to explain the
made against him in the departmental enquiry.
rusal of the standing order makes it clear that

deserted is dt. 22-10-1988. It is received to the

rming to the workman in writing of alleged -

mentioning any specific date. However, it can be presumed
that it was upto the date of notic. But it was not a charge
sheet nor he was given any oppértunity showing, which
misconduct has been committed by him and giving any
opportunity to him to explain and defend the charges
against him. When it was misconuct it was obligatory for—
the management to dismiss h:mbnlyaﬁerenqmry Herel
would like to point that there ar¢ no dispute or that he is
permanent employee. The Manpgement has not denied
that he was a permanent workman, Undisputedly he was
working from 14 August 1970 till he was terminated i.e.
29.10-1988 for more than 18 years. Undisputediy he was
appointed on the vacant post and working on it. Therefore,
being permanent employee the enquiry was necessary. In
the absence of any domestic enquiry the termination will
have to be treated as illegal punighment, which cannot be
sustained on any count.

9. Let us consider the submissions of the management
that the contract of employmeng due to the unauthorized
absence automatically comes to an end and the
Management is entitled to treat him as a deserter
consequently entitled to terminate his services. It is also
contended on behalf of the Mhnagement that specific
procedure has been provided under the standing order
and he was quoted the standmgiorder 9(d) of its colliery.
The standing order Section %(d) fruns as follows :

*9(d) If a workman absents himself without
permission continuousty for 10 days or more, he shall
be treated as a deserter having terminated his contract
of his service of his'own aacord and shall be liable to
payment of notice pay to the employer. The employer
shall have the right to adjust dues, if any payable to
the workman for notice pay.

The Manager before taking action under this sub-

clause shali issue a notice an the workman concerned

byRegd. A.D. Post at his last known address giving
him further seven days time within which to show

cause as to why he should not be treated as a

Deserter under this sub-clguse. A copy of this notice

shall be pasted on the notice board of the office of

the Mine and one copy at the Register Keeper’s

Officer”.

10. On careful reading of this standing order I failed
to understand as to how a service of the workman stands
terminated automatically for his unauthorized absence only
by issuing a 7 days notice. By noistretch of the imagination
this standing order is giving right to the management to
terminate the services of its workers without any enquiry
for absence without permission ar so-called unauthorisedy.
In fact it is misconduct, It is obligatory for the management
to prove the charges giving opportumty to him by holding
a domestic enquiry. Thisis a procedure given only to treat
any person as a deserter, which does not automatically
results into the termination. The Section is provided not
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for terminating the services but for computing the notice
pay. As per this standing order the managernent is entitled
to recover the one month notice pay from the worker and it
can also adjust it while computing the other amount to be
paid to the workman. It does not give any right of termination
to the Management nor is it an automatic termination.
Therefore, the termination only by issuing a notice without
initiating a departmental enquity and giving any opportunity
to the petitioner to explain the charges, cannot be
supported.

11. Mozeover, the submissions of the petitioner that
even before expiry of 7 days his services were terminated
appears to be true. The notice is dt. 16—22-10-198R, It was
received to hitn on 24-10-1988 and the management hastily
terminated his services w.e.f. 29-10-1988. In fact the day of
issuance of notice is to be excluded, The period of 7 days
was to be counted from the date of receipt of the notice
and then after clear expiry of 7 days the management was
entitled to take any action as per the provisions of this
standing order of treating him deserted and recovering the
notice pay from his amount payable to him at the time of
his termination etc. The evidence shows that he is
terminated even before the expiry of 7 days from the date
of issuance of notice. Besides this the management has
thrown the representation or explanation of petitioner in
response to notice in dustbin. The order nowhere discloses
that it has considered, before passing a termination order.
There is no whisper of his explanation though he was saying
that he was ill etc. Without considering any submissichs
made by him the management concluded it as unauthorized
absence. This appears to be totally illegal, the provision
never permits the termination under this rule and without
even considering the merits of his submissions. The action
of management seems tq be totally illegal. Hence the
termination requires to be quashed.

12. The management has requested to allow it to
prove the charges before the Tribunal. In case the Tribunal
is of the opinicn that the enquiry was necessary, it is ready
to prove the charges. How this can be permitted. It is not
the case that the management has initiated the enquiry and
while considering its validity it was found illegal. Here no
enquiry has been initiated and now the management wants
to prove the charges before the tribunal. There are no
reasons at all for not holding the enquirv against the
petitioner when he was absent for a considerable long time
right from 1983 till 1985. The chart shows that he has worked
for few days in the above years. The management was
never prohibited to take any action against him even earlier
to 1988. The notice issued w's 9(d) of standing order is
only for the period from 15-6-1988 and now the management
wants to prove the charges that he was absent even from
1983 till 1988. If such permission or liberty is given to the
Management like Western Coalfields Ltd. having
considerable large workers the duty of the Tribunal will
only to perform. The domestic enquiry of the WCL only.

2733 GVO7—18

The Tribunal cannot be expected to be an enquiry officer
of any management. In my view such liberty cannot be
given to the petitioner as is lightly granted in cases of
invalid enquiry. The allegations made by the Management
regarding his absence and even that he might be running
any illegal liquor shop instead of working in the colliery or
he might have lost the interest in his work are trie and
correct how, the management now can be allowed to prove
the charges against him. In such circumstances the
permission as sought by the management for proving
charges before the Tribunal cannot be accepted. In the
result the termination order dt. 29-10-1988 will have tobe
set aside and the order of remstatement will have to be
passed.

. 13, So far as back wages is concern as.it is illegal
termination the workman is definitely entitled for the back
wages and even for the full back wages! But here the
petitioner has never pleaded and proved by evidence that
he was without work right from the date of his termination

-and had no other source of in¢otne to maintain himself and

his family. It is a fact that he had maintained a family and
the allegations of the management are that he was running
an illegal liquor shop. Again if the record is perusedit is a
fact that he had worked occasionally only prior to his
termination. The chart filed by the petitioner supported by
the other documents indicates that in the year 1983 he
worked 166 days, in 1984, 87 and half day, in 1985 only 39
days, in 1986, 74 days, in 1987, 26 days and in 1988 of
course upto month of Qctober for 20 days. This indicates
that the petitioner was not interested in work. The
submissions of the management regarding running of an
illegal liquor shop may be true. Even assuming that there
was no termination order he would not have worked for the
complete days in each year. The minimum attendance as
per standing orders for underground workers is 190 days -
in a year. He has never completed 190 days during last 5
years before his termination and I do not think that he
could have improved his attendance even had he remained
in service. In such circumstances in my opinion 40%back
wages will suffice to meet the ends of justice. I pass the

- following order.

ORDER

1. The termination order dt. 29-10-1988 being illegal
is quashed and set aside. Tnstead it is ordered to treat the
petitioner in the service,

2. The ManagemenﬂRespondent 1s directed to-
reinstate the petitioner within a month from the date of
publication of the Award.

3. The Management is further directed to pay 40%
back wages to the petitioner from the date of }usmnmnauon
til! the date of his reinstatement,

4
Hencc this Award. -
Dated : 4-5-2007 A N.YADAV, Presiding Officer
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New Delhi, the 1st June, 2007

S.0, 1836.—In pursnance of Section 17 of the
Industrial;Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 77/2005)
of the Cenfral Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Chandrapur Area of Western Coalfields
Limited, pnd their workmen, which was received by the
Central G§vernment on 1-6-2007.

[No. L-22012/81/2004-[R(CM-I1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE| SHRI A. N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/77/2005
Date : 16-5-2007
Petitioner/ : Shri W. V. Panghate and 3 others,
ParyyNo.1  through Shri Chandrakant Khandre,

General Secretary, Koyla Shramik
Sabha (HMS), C/o C. J. Khandre,
Near Mahakali Mandir, Chandrapur
Post, Chandrapur.

Versus

: The Chief General Manager,
Chandrapur Area of Western
Coalfields Limited, Post and Distt.
Chandrapur.

AWARD
| (Dated: 16th May, 2007)
he Central Govermment after satisfying the

ondent/
_Party No. 2

rough Shri Chandrakant Khandre, General
Secretary,[Koyla Shramik Sabha (HMS), C/o C. J. Khandre,
i Mandir, Chandrapur Post, Chandrapur Party
e Chief General Manager, Chandrapur Area of

Tribunal vide its Letter No, L-22012/81/2004 -IR(CM-IT) dt.
23-9-2005 under clause (d) of Sub-section (1) and Sub-
section (2A) of Section 10 of Industrial Dispute Act, 1947
{14 of 1947) with the following schedule.

2. “Whether the action of the Management in relation
to Chandrapur Area of WCL in denying promotion to
S/Shri W. V. Panghate, D. R. Shende, V. N. Nikhar and
B. M. Todekar, St. Mechanic (Exav.) to the post of Foreman
Tand S Gr. ‘B’ is legal and justified ? If not, to what relief
the workman is entitled 7”

3. The petitioner and the gement representative
have filed a copy of settlement which has taken place out
of the court. The parties have submitted the original
settlement on record, which is having signature of
Ramchandra Rao Personal Manager, Chandrapur Area,
Shri C. J. Khandre General Sectetary of Koyla Shramik
Sangh, Shri Qureshi Arca Persenal Manager, G. Sharma
Sub Area Manager, D. Ramrao Personat Manager (ER). It is
signed by four witnesses also. It seems that the petitioners
are satisfied after the management had issued a promotion

“order in their favour on 1-9-2006. They have agreed that

they would not be entitled for any notional placement, if
any on account of this promotions. Now there remained no
disputes by filing a petition they have applied that it should
be treated to have finally and fully settled the dispute
between themselves in the terms incorporated in the
agreement and they had requested to pass 4 compromise
Award. Accordingly it is declared that the dispute has been
settled by way of compromises between the parties and
now there remains no dispute.,In respect of the claim
pending before this Tribunal.

Hence this award.

Dated ; 16-5-2007 A.N.YADAV, Presiding Officer

=% famett, 1 5[, 2007
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New Delhi, the 1st June, 2007

S.0. 1837.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 170/
2006} of the Central Government Industrial Tribunal/Labour
Court, Ernakulam, Kechi now as shown in the Annexure in
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the Industrial Dispute between the employers in relation
to the management of Bharat Petroleum Corporation Lid,

and their workman, which was received by the Cemrai '

Government on 31-5-2007.

[No. L-30012/26/97-IR (C-D)]
SNEH LATA JAWAS, Desk Officer

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT: _
ShriP. L. Norbert, B. A., L. L. B., Presiding Officer.

(Thursday, the 17th day of May, 2007/27th Vaisakha,
1929)

L D, 170/2006
(L D. 19/1998 of Labour Court, Ernaknlam)

Worlanan : C. Sadhisan,
C/o0P N. N. Kaimal
Munnappallil House,
KollakkadP. O.,
Palakkad-678732
' Adv. Shri Paulson, C. Varghese.

The Senior Manager,
Bharat Petroleum Corporation Ltd.,
1, Ranganathan Gardens,
Opp. 11th Main Road,
Anna Nagar, P. B. No. 1212 and 1213,
Chennai-600040.
Adv. M/s. Menon and Pai

AWARD

This is a reference made by Central Government under
Section 10(1)(d) of Industrial Disputes Act, 1947 for
adjudication. The reference is :

Management ;

“Whether the action of the management of Bharat
Petroleum Corporation, Madras in terminating the
service of Shri C. Sadhisan, an ex-clerk in'the LPG
Depot at Palakkad with effect from 28-2-1991 without
complying provision of I. D. Act, 1947, is just, proper
and legal ? If not, what relief the workman is
entitled 7~

2. The facts of the case in brief are as follows :

The workman, Shri C. Sadhisan contends that he
was appointed as clerk in the LPG depot at Palakkad of
Bharat Petrolewm Corporation Limited. He warked there
continuousiy from 2-3-1987 10 28-2-1991. Thereafter he was
denied employment on the ground that there was no work
due to lock out. No notice was given and no compensation
was also given. There was no departmental action against
him during the service, The 2nd management was appointed

by the 1st management company as a Depot Manager for
managing the affairs of the depot at Palakkad. There was
another reference on a previous occasion by State
Government to Labour Court, Kozhikode. Since that Court
had no jurisdiction to adjudicate the dispute the claim was
rejected without prejudice to the right of the workman to
move appropriate Government for reference. Thus the
present reference was made by the Central Government.
The workman was employed directly by the 1st management
and he was paid salary by the 1st Management. However
he was denied employment without complying with the
procedure w's-25F of Industrial Disputes Act. If the records
of the company are called for it can be seen that the
workman was employed by the 1st management company.
Hence the workman is entitled to be reinstated with back
wages.

3. The 1st management filed a written statement
contending that the workman was an employee of the 2nd
management, Shri P B. Achan and not the emplayee of the
1st management company. The 2nd management was a
contractor engaged by the 1st management company. There
is no master and sérvant relationship between the workanan
and the 1st management. Since there is no employer-
employee relationship between the company and the
workman thé reference is not maintainable, The depot at
Palakkad is a commission operated LPG depot. The operation
of the depot was entrusted to Shri P. B. Achzn, a coniractor
who had submitted the lowest quotation. The depot
functioned from 1987 to 1991, When the Chief Controller of
Explosives imposed certain restrictions for storage of LPG
on account of safety and it became difficult for the company
to continue the operation of the depot at Palakkad.
Accordingly the contract with Shri P. B, Achan was
terminated w.e.f. 1-3-1991. Consequently the 2nd
management dispensed with the sexvice of the workman.
The 1st management has not denied employment to the
workman, There is no lock out. The question of complying
with the provision ¢f S-25F of 1. D. Act doesnot arise as
the workman was not an employee of the company. The
2nd management was not the depot manager of the Ist
management. He was only a contractor. The burden is on
the employee to prove that he was employed by the 1st
management. The confract labour is nat abolished by
notification w's-10 of the Contract Labour (Regulations
and Abolition) Act. Hence there is no obligation on the
part of the 1st management to absozb the labourers of the
contractor. Hence the workman is not entitled for any relief
claimed.

4. The workman filed a rejoinder disputing and
denying the allegations in the written statement aad
reiterating the contentions raised in the claim statement,

5. The points that arise for consideration are :

{1) Whether the workman is an employee of Bharat
~ Petroteum Corporation Ltd. ?
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(2) 14 the workman entitled to be reinstated 7

The evidence consists of the oral testimony of
‘WWI1 and documentary evidence of Exts. W1
tg 15 on the side of workman and MWI and
1s. M1 to 8 on the side of management.

6. Poipt Nos. (1) and (2} :

t Petroleum Corporation Limited is a Ceniral
o vned company. It has its own procedure for

he was take by the contractor, Shri P. B. Achan. According
to the manjgement company the LPG depot at Palakkad
was started jon comnission basis through contractor, P. B.
Achan. The infrastructure, like building, some furniture
and telephdne, were provided by the company. Rest of the
things had jto be arranged by the contractor for ranning
the depot| The payment to the contractor was on
commissiog basis. Therefore the company contends that
the company had no involvement in the appointment of
employees jn the depot.

7. The workman was there in the depot from 1987 to
1991. The workman has produced Exts. W1 to 14 documents
to prove that he was really employed by the company and
not by ShrifP. B. Achan who, according to the workman,
was the depot manager, not the contractor. Ext. Wlisa
certificate{ of employment issued by Shri Achan on
7-9-1990 cdrtifying that the workman was working as clerk
in BPCL LPG Staging Depot at Palakkad for a period of
3% vears. It is not in the letter pad of the company. But
underneathf the signature of Shri P. B. Achan a rubber seal
is affixed. The seal is in the name of BPCL LPG Staging
Depot, Pabakkad. The management company strongly
dentes thdt it was issued by the company and also
challenges} the authority of Shri P. B. Achan to issue a
certificate pn behalf of the company. It is relevant to note
that being a public sector company an employment
certificate fannot be issued by any officer, but only by a
designatedofficer. First of all there is no evidence to show
that Shri P{ B. Achan was Depot Manager or an employee
of the company. Assuming that he was the depot manager
if he had td issue an employment certificate, it would have
been issucd in the letter pad of the company. The workman
was not able to show that Shri P, B. Achan was a competent
officer to issue the cenificate. The certificate is not one
issued by the company and consequently it will not show
that the workman was employed by the company.

[Parr I—S8Ec. 3(i1)]

8. Exts. W2 10 4 are wage slips issued to workman. It
is seen signed by Shri P. B, Achan. The wage slip is a
printed form as per Rule 29(2) of Kerala Minimum Wages
Rules. But the management contends that it is as per the
requirement of statute that the wage slip was issued by
Shri P. B. Achan and it is not a wage slip or pay slip of the
company. Ext. M6 is produced by the company to refute
the contention of the workman that the payment was made
by the company. It is a pay slip of the company issued to
one of its employees, Shri B. Balagopalan. It is a printed
pay slip in the name of BPCL. The'salary of the employee
under different heads are shown in'the pay slip, like Basic
Pay, DA, HRA and other allowances as well as deductions.
Whereas in Exts. W2 to 4 a total sum of Rs. 800 is shown as
the salary per month without specifications as to Basic
Pay, DA, etc. It is evident that for the purpose of compliance
with the requirements of Kerala Minimum Wages Rules
printed wage slip was used by Shri P. B. Achan while
disbursing salary to the workman. That is how Exts. W2 to
4 found a place among the records of depot. It is worth
noting that Ext. M6 shows that the salary of a company
employee {clerk) in 1987 wasRs. 1882, whereas the workman
{clerk) as per Exts. W2 to 4 was drawing only Rs. 800 in
1990. The difference in salary itself will reveal that the
workman was not an employee of BPCL..

9. Ext. W5 is service record of the workman. It is a
printed form as per Rule 10(1)A of Kerala Shops and
Commercial Establishments Rules. In the column for
signature of employer Shri P B. Achan has signed. The
Establishment’s name is shown as Bharat Petroleum
Corporation LPG Staging Depot. Palakkad with rubber seal.
The service record is maintained as per statutory
requircment of the Kerala Shops and Commercial
Establishments Act and Rules. The Management has
strongly challenged the rubber seal of the company. it is
also their case that the company’s forms are printed forms
in the name of the company and not by affixing ribbber seal.
The company alse questions the lauthority of Shri P. B.
Achan to maintain service records of employees of the
company. Since Ext. W35 is a service record maintained as
per statutory requirement and it is'not in the printed form
of the company it cannot be taken &s a piece of evidence to
prove the employment of the worle:man in the company.

10. Ext. W6 is a letter issued by Shri P. B. Achan to
the Piant Manager of the Company at Madras. The letter
was issued to inform the company that an employee.
Shri V. R. Sunil had left the service and in his place the
workman, Shri C. Sadhisan was appointed. The names of
three clerical staff including the workman were also shown
in the letter. The letter is issued im the letter pad of BPCL.
The letter pad is one used by .company for inter-office
correspondence. It is contended by the workman that Ext.
W6 will show that Shri P B. Achan was acting as the Depot
manager and as an officer of the company and net as a
contractor, Therefore the workinan too was an employee of
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the company and not of the contractor. But the letter reveals
that it was an intimation given to the company that the
workman was appointed and there were two more clerical
staff in the Depot. If the company had appointed the three
clerks mentioned in Ext. W6 there was no need to inform
the company that so and so was appointed and two other
clerical staff were already working. On the other hand, it
was for the company to inform Shri P B, Achan that soand
so was selected and appointed and he would be joining
service in Palakkad Depot. The fact that the letter pad of
the company is used for writing Ext. W6 will not help the
workman to prove that either his appointment is made by
the company or appointment of Shri P. B. Achan as Depot
Manager. Regarding the appointment of Shri P. B. Achan
there is documentary evidence produced by the
management. Ext. M1 is an appointment order dated
27-2-1987 appointing Shri P. B. Achan as Operator of LPG
commission-cperated Depot at Palakkad. Exts, M2 and M3
are copies of orders extending the period of contract from
1988 to 89 and 1990. Ext. M4 is copy of agreement executed
between company and Shri P. B. Achan. Xt contains various
terms concering the operation of the Depot. The entire
responsibility of running of Depot including appointment,
payment of salary to staff, maintenance and repair of the

depot, distritattion of LPG, financial iabilities, electric, water

and communication charges, efc. are tobe borne and done
by Shri P. B. Achan. The operator had to furnish a bank
guarantee also to the company. The operator had to reside
at Palakkad at his own cxpenses. The payment of taxes,
fees, etc. under law and remuneration and other benefits to
staff had to be: borne by the operator/contractor. Clause 7
of the agreement says that the company will supply to the
operator its standard forms for delivery documents, returns,
¢tc. against a monthly requisition ang only those forms as
appropriate shall be used by operator. Thus Shri P. B. Achan
was appointed as contractor and not as Depot Manager.

There is absolutely no piece of evidence to prove that

Shri P. B. Achan was ever recognized by the company as
its employee or anything to show that salary was paid to
Shri P. B. Achanby the company. A letter pad of company
was used by Shri P. B. Achan to write Ext. W6. It was
supplied as per Clause 7 of Ext. M4 agreement referred
above. That will not help the workman to prove his case
that he is an employee of the company.

11. Ext. W7 is a certificate issued by Assistant
Commissioner of Sales Tax, Ernakulam to BPCL on
20-6-1987 certifying that BPCL is a registered dealerunder
KGST Act and that they have abranch office at Palakkad,
and that regisiration was renewed for the period 1987-88,
The Depot at Palakkad is owned by BPCL and necessarily
the registration has to be taken in the name of BPCL, notin
the narie of contractor. This will not indicate that the Depot
was run directly by the company.

12. Ext. W8 is a registration certificate issued by
Assistant Labour Officer, Palakkad to BPCL. LPG Staging

Depot, Palakkad. The name of employer in the certificate is
shown as Shri P. B. Achan. The number of employees is
shown as 3. The certificate is issued under Kerala Shops
and Commercial Establishments Act. There are specific
columns for names of employer and employees and the
names are as mentioned above, The certificate reveals that
so far as the Depot at Palakkad is concerned, the employer
was Shri P. B. Achan. Naturally3 employeesmtthepot
were under him,

13.'Exts. W9 and 10 are muster rolls relating to
August, 1990 and February, 1991. The names of 3
employees are shown in the muster roll and attendance is
marked. The muster roll is in the prescribed form as per

Rule 130 of Kerala Factories Rules. The rubber seal of Bharat

Petrolenm Corporation LPG Staging Depot is affixed. MW1
denies that these are muster rolls of the company. According
to him, if it were so, it would have been in company’s
printed form. At any rate, Exts. W 9 and 10 will not go to
show that the 3 empleyees mentioned therein are the
employees of the company.

14. Exts. W11 and 12 are registers ofwag&s for the

* relevant petiods. The 3 workers in the Depot had signed

the registers and obtained their wages. The Register of
Wagesis a printed form as per Rule 29(1) of Kerala Minimum
Wages Rules. The name of Depot is shown by affixing
rubber seal. MW1 denies that the seal belongs to the
company and further that theRegister of Wages is not that
of the company. If it were the Register of Wages of the
company it would have been in company’s printéd form,
The workman has no case that the salary was paid by any
officer of the company other than Shri P. B. Achan, But the
workman says that Shri P. B. Achan is the branch manager
of the depot. I have already mentioned that he is not branch
manager of the depot, but only a contractor. Therefore
Exts. W1l and 12 will not come to the help of the worker.

15. Exts. W13 and 14 series are cash memosissuedfo -
purchasers of LPG from Palakkad Depot. It is seen issued
by the workman to dealers. The cash memos are in the
printed form of BPCL.. These forms are issued to the Depot
by the company as per Clause 7 of Ext. M4 agreements
with Shri P. B. Achan and the Depot has to atilize the
prescribed forms issued by the company while distributing
LPG to dealers. The staffin the Depot has to do the clerical
work with regard to distribution of LPG. The workman was
authorized by Shri P. B. Achan to sign cash memos as per
Ext. M6. The authorization was done by Shri P B, Achan,
not by the company. Since the Depot was being run by the
contractor, Shri P. B. Achan, at his direction cash memos
were issued by the workman. The other two clerks were
also authorised to issue cash memos to purchasers of LPG.
Therefore Exts. W13 and 14 series cash memos also will
not show that the workinan is an employee of the company.

16. It is to be noted that WW1, when he was cross-
gxamined, stated that he does not know whether Shri P. B.
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Achan was appointed as a contractor. He also said that he
was not awarejwhether the depot was entrusted on contract
basis to Shri B B. Achan. On the other hand Exts. M1to 4
¢ of the management that Shri P. B. Achan
pr entrusted to run the depot at Palakkad on

Act or any of the provisions of I. D. Act. The contract of
Shri P. B. Adchan was renewed from year to year untill
28-2-1991. Then the Depot was stopped. When the contract
came to an epd the employment of workers under the
contractor tog came to an end. At any rate there was no
direct relationghip between the workman and the company.
He was neverjappointed by the company and he was not
paid by the company. He was also not terminated from
service by the¢ company. Therefore he cannot have any

entioned 2nd management in the cause title.
an oversight on a wrong impression that
e two managements in the previous reference
inaged in Ext. W15 award, in the present reference
0 managements.

he result, an award is passed finding that the
action of the management, Bharat Petroleum Corporation
Limited in tegminating the service of Shri C. Sadhisan is
legal and proper as he was not an employee of the company
and there is nd violation of any provisions of I. D. Act. The
workman is npt entitled to any relief. No cost. The award
will take effect one month after its publication in the Official
Gazette,

Dictatel to the Personal Assistant, transcribed and
typed by her, ¢orrected and passed by me on this the 17th
day of May, 2807,

P. L. NORBERT, Presiding Officer
APPENDIX
Witness for tTe Workman :

i
i
1

WW1i —C. Sadhisan—31-12-2001.
Witness for the Management :
MWI1; —K Sankaran—14-8-2002.

Exhibits for the Workman :

W1 -—Employment certificate dated 7-9-1990
issued to Shri C. Sadhisan.

W2 ——Wageslip dated 3 1-§-1990.
W3 —Wage slip dated 30-9-1990.
W4 —Wage slip dated 31-;11-1990.
W3 -—Copy of service regord.

W6 -——Copy of the letter ddted 17-2-1988 issued
by COD, Palakkad té Sr. Plant Manager,
Madras.

W7 —Copy of certificate dated 20-6-1987
issued by Asstt. Commissioner of Sales
Tax, Ekm.

W8 -—Copy of registration certificate issued
under Kerala Shops and Commercial Estts.
Act. ‘

W9 —Copy of muster roll.
W10 -—Copy of muster roll.

W11 —Copy of Wage Register for the period
from 1-7-1990 10 31-7-19%).

W12 —Copy of Wage Register for the period
from 1-1-1991 t031-1-1991. -

W13 —Copy of cash memo.
W14 series—Copies of cash memos {4 Nos.)

W15 —Copy of award in [, D. 51/94 of Labour
Court, Kozhikodg and its Gazette
Notification dated 20-10-1995,

Exhibits for the Management :

M1 —Copy of appoiniment order dated
27-2-1987 appointing Shri P. B. Achan as
Operator of LPG Commission Operated
Depot at Palakkad.

M2 -—Copy of order exténding the period of
contract, dated 6-1-1 969.

M3 -—Copy of order extending the period of
contract, dated 5-3-1990.

M4 -—Copy of agreement dated 18-4-1990
between company angd Shri P. B. Achan,

M5 —Copy of intimation of closing down the
depot, dated 27-2-1991.

M6 —Copy of pay slip.

M7 ——Copy of appoiniment order dated
3-5-1991 issued to Smt. K. Sheela.

M8 —Voucher of BPCL.
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[ €. T-12012/247/2000- 517 3R (f-1) ]
G AN, Sifurd

" New Delhi, the 1st June, 2007

/ .

S.0. 1838.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 183/
2000) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of State Bank of India
and their workman, which was received by the Central
Government on 1-6-2007, '

[No. L-12012/247/2000-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COUKT,
JABALPUR

No. CGIT/LC/R/183/2000
Shri C. M. Singh, Presiding Officer.

Shri Chandrakant Burman, -
C/oShriN. K. Patel,

Dy. General Secretary,

State Bank of India Staff Congress,
5/235, Pragati State Bank Staff Colony,
Vikasnagar,

Jabalptr (M., P)-482002

Versus
The Assistant General Manager, Region-I,
State Bank of India, Divisional Office,
Civil Centre, Marathal,
Jabalp.or (M. P)-482002
AWARD
Passed on this 15th day of May, 2007

1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/247/2000-IR (B-I) dated
16-10-2000 has referred the following dispute for
adjudication by this tribunal :

“Whether the action of the management of State Bank

of India, Madhatal, Jabalpur in terminating the

.. .Union/Workmen

.. . Management

X

services of Shri Chandrakant Burman, Temporary
Messenger w.e.f. 16-8-1999, while he has worked in
Devgan Branch of the Bank from 8-1-1994 to
15-8-1999, isjustified ? 'not, what relief he is entitled 7

: 2. The case of wotkman Shri Chandrakant Burman in
briefis as follows : '

That he was in the permanent employment as
messenger/waterman at the branch of State Bank of
India, Devgan (Katni) w.e.f, 8-1-1994 to 15-8-1999.
He worked for more than 240 days in every year. His
services were terminated on 15-8-1999 without any
reasonable cause which is an illegal act. He prayed
for reinstatement with all back wages and benefits. -

3. Vide order dated 8-5-2007 of this Tribunal the
reference proceeded ex parte against the Workman/Union.
The order dated 15-5-2007 reveals that Shri Vijay Tripathi,
Advocate for the Management made submission that no
evidence is to be adduced on behalf of Management and
no argument is to be submitted for the Management. He
requested for closing the reference for award. Therefore
the reference was closed for award. :

4. It is a case of no evidence by the parties. Under
the circumstances, the reference deserves to be answered
in favour of the management and against the Workman/

.Union without any order as to costs. Tt is, therefore, held
that the action of the management of State Bank of India,
Marhatal, Jabalpur in terminating the services of
Shri Chandrakant Burman, Temporary Messenger w.e.f.
16-8-1999, while he has worked in Devgan Branch of Bank
from 8-1-1994 to 15-8-1999, is justified. Consequently the
workman is not entitled to any relief. The party shall bear
their own costs of this reference. The reference is answered
accordingly.

5. Copy of the award be seat to the Government of
India, Ministry of Labour as per rules.
C. M. SINGH, Presiding Officer
1§ fewett, 1 9, 2007

F3M. 1839, —siredfiran s sifufrm, 1947 (1947
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W T AR 1-6-2007 F W g o |

[®, Te1-41012/119/2003-31¢ &1 (¥f-1) ]
T TR, T i

New Delhi, the 1st June, 2007

S.0. 1839.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Gove hereby publishes the Award (Ref, No. 27/2004)

of the | Government Industrial Tribunal-cum-Labour
Court, Luc| as shown in the Annexure in the Industrial
Dispute betiveen the management of Eastern Railway and
their wor , received by the Central Government on

| [No. L-41012/119/2003-IRB-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

GOVERNMENT INDUSTRIAL
UNAL-CUM-LABOUR COURT,
LUCKNOW
! PRESENT
;Shrikant Shukla, Presiding Officer.
| LD. No. 27/2004
Ref, No. L-41012/ 119/2003~[R(B-I) dt, 13-2-04
BETWEEN

Sri Nand Kishore S/o Jagdev,
Village-Bolia Pandey,

Post Raita Kothi,

Distt; Bewania (U.P.)

AND

The General Manager,
Eastgm Railway,
Gorakhpur-273001

The Railway Road Inspector (Const.)
Eastdrn Railway,
Gon

! AWARD

@ 7 frders (Fmim), [EtR @@ ToE g
it 7 iR et §t wrRE = R 23-12-76
F 1 gur fowan s =g € 2 3t T, @ FHER
EZR Lo A

The yworker has alleged in his statement of ciaim that
he was engaged as casval labour on 16-3-75 at Tikoniva

and had weérked w.e.f. 16-3-75 t0 23-12-76 continously as
casual Khallasi and acquired the status of temporary railway

servant ahd in this view the service could not have

dispensed with by the opposite party on 23-12-76 without
assigning pny reason or without giving him notice and
compensafion. Any deviation or departure from the
provision{ under section 25F of the I.D. Act while
terminating the services of workman concerned would
render thejsame is illegal and unjustified. It is also stated
that the wdrkman concerned raised industrial dispute with
some othger casual labours which was referred for

adjudication before CGIT-cum-Labour Court, Kanpur which
was 1.D. 71/96. The Tribunal did:not adjudicate the said
disputes and returned unanswered. workman concerned
with other casual labours moved an application to the
Secretary Ministry of Labour, Govt. of India, New Delhi.
After considering the said appli¢ation the Government
directed to raise industrial dispute fresh vide letter dt.
20-10-2000 and accordingly worknean concerned raised the
industrial dispute and government yeferred the dispute vide
order dt. 11-3-2004, It is submitted that there is no delay in
raising industrial disputes and the stands explained by the
worker. Workman has therefore prayed that the action of
the management in terminating theservices of the workman
w.g.f. 23-12-76 be decleared illegal and bad in law and
accordingly workman be reinstated back in service with
continuity of service and all consequential benefits arising
therefrom including back wages. Workman filed attested
photo copies purported to be record of casual labour.

The opposite party disputed the claim and denied
that the worker was ever engaged by the opposite party as
alleged. It has been submitted by the opposite party that
the worker has put false concocted and imaginatory facts.
It is specifically denied that the worker ever worked under
opposite party or acquired temporary status. The worker
has filed rejoinder wherein the worker has stated that he
has worked for 658 days w.e.f. 16-3-75 to 23-12-76 without
any break in scrvice. Thus as per Railway Manual and
provision of 1.D. Act. 1947 his services would not have
dispensed with by the opposite party without assigning
any reason. notice, retrenchment compensation. it has been
reiterated that worker has acquired temporary status of
railway servant, Worker has filed photo copies of the
following documents; Certificate of PWT (Construction)
13-2-91 showing 648 days working paper No. 20/4.

Worker has also filed photé copy of the followintg
documents :

1. Record of service of casual labour of Nand
Kishere showing 658 days of work from 16-3-75
10 23-12-76_ certificate, age certificate of Gram
Sabha, Bolia Pandey 1-1-75.

2. Photocopyv of school leaving certificate
15-9-95.

3. Photocopy of his own application.

4. Photocopy of order pasised in1.D. 71/96.

Photocopy of unsigned letter addressed to
Secretary Ministry of Labour alongwith list of
some worker dt. 5-10-2001.

Worker has examined himself. Opposite party has
not produced any evidence. Heard the arguments and
perused written arguments submitted by the parties.
Following facts arc material in the present case,

The worker's allegation is that he was terminated
from 23-12-76 and he worked w.e.f. 16-3-75.



[t I—% 3(ii) ]

MTT T TN ¢ I 23, 2007/ 2, 1929

4031

According to the own submission of the worker that

he alongwith other worker raised LD. 71/96 before CGIT-

cum-Labour Court, Kanpur which was numbered as 71/96.
No. original document have been filed nor certified copy of
the award passed in LD. 71/96. But cven then whatever
worker has stated is taken to be true there is the delay of
approximately 20 years in raising the dispute after alleged
termination w.e.f. 23-12-76. Opposite party is not expected
to retain the casual labour record for such along years. So
there is abnormat delay in raising the dispute which has
caused the management of railways a considerable
prejudice.

Worker has alleged that he worked during 16-3-75to
23-12-76 for 658 days but the record which has been
produced before the court has been scrutinised by me. 1
have carefully calculated the number of days given in record
of casual labour paper No. 7/5. After calculating the daysit
comes out to 618 days and not 658 days as written in the
said record of the casual labour paper 7/5.

It is evident from the paper No. 7/5 that there is no
signature of any officer on paper No. 7/5 and the same is
blank but the worker has again produced the photocopy of
casual labour card alongwith application C-21 wherein I

find the signature of Railpath Nirikshak, Sri Swami Nath.-

Again I find the same PWI issuing the certificate mentioning
648 days. It is not possible for the railways to dig out a
person after such a long lapse to disprove the worker's
case but on over all evaluation of the evidence of the worker
the said document appears to be not genuine. It is further
clarified that the worker ought to have produced the original
certiticates for corroborating his case. It is also not worthy
that worker has filed the certificate of Gram Pradhan, though
original has not been produced and the one produced
before the court is not signed and has over writing which
makes it fictitious. Even ifit is presumed that worker through
trade union raised the industrial dispute No. 7/96 even
then it had d=lay. Worker has measurably failed to justified
the delay. It is also noteworthy that so called record of
service of casual labour shows that upto 23-12-76 the
workman worked as follows :

From To No. of days
16-3-75 31-3-1975 16 days
14-75 304-1975 30 days
1-5-75 31-5-1975 31 days
1-6-75 30-6-1975 30 days
1775 31-7-1975 31 days
18-75 30-8-1975 31 days
1-9-75 30-9-1975 30 days
1-10-75 31-10-1975 31 days
11175 31-12-1975 31 days
1-1-1976 30-6-1976 181 days
1-7-1976 23-12-1976 176 days

2733 GUOT—-16

1

The representative of the workman has argued that
workman concerned has rendered continuous service for
more than 240 days in one calendar year. The railway
management has dispensed with the service of the worker
w.e.f. 24-12-76 without making payment of retrenchment
compensation or notice pay in lieu thereof and hence the
termination of the workman amounts to be in the breach of
provision of Section 25F of the 1.D. Act and the workman is
entitled to reinstated in the services of the railway
management, In support of his case the workman testified
himself on oath before Tribunal apart from filing of

.documentary evidence such as casual labour card issued

by the railway and is available in the record. The oral
testimony of the wotkman has been corroborated by the

‘documentary evidence as well. In this way the workman

has been able to establish his case to the effect that he
render continuous service for more than 240 days
precedings 12 months from the date of illegal t€érmination

¥ {.e. 24-12-76 and the management has failed to put witness

in the witness box before the court.

On the other hand the representative of the
management has argued that if a person was not in service
what negative evidence he has produce in the court. The
case has come up before the court after 30 years and the
management cannot have any record of such old time and
ifthe claim statement is allowed in the circumstances there
will be miscarriage of Justice. Representative of the
management has also argued that the railway establishment
is vast deparment and employed highest number of
labourers and casual labour book is issued to them. Any
worker engaged as casual labour is issued casual labour
book mentioning therein monthwise working days of the
worker with the initial of the railway officer. He has argued
that worker has concocted the false story that he was
terminated about 30 years back and has also argued that
photo copies of the documents produce before this court
are false and not genuine.

The representative of the management has also
argued that worker has not produced satisfactory
documentary evidence to prove that he was a casual labour
and that as has required temporary status and in the
circumstances he should not be believed.

The representative of the opposite party has argued
that there appears to be break in service as the worker has
worked 31 daysin 2 months i.e.from 1-11-75 to 31-12-75

but when he was cross examined he said ** 8 == & =g
. T | 3w A ot T S man Al F Al
breal ¥ ferer amen w1 v et T & fom g e o S
70 | Temporry Status % aR & Hré vy 7€t #1"'

The representative of the opposite party has argued
that there is concoction and such contradictions bound to
come as called service record filed by the worker is forged.
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Onfconsidering the entire evidence on record I come
to the copclusion that evidence of the workman is not
trustworthy and it can not be believed that workman was
ever in the employment of the opposite party. The issue
therefore fs decided against the workman and therefore he
is not entftled to any relief. ‘

Lucknow
24-5-2007

SHRIKANT SHUKLA, Presiding Officer
7% feeett, 1 9@, 2007

. 1840, —3ir=iifiner e atfufrm, 1947 (1947
U 17 F TR ¥, 3 WA o ani
5 % Tag e ok s wier w e,
sitenfier frme F F=is wEw, sienfe
¥ T (weed T 114/1999) F wwlim

; (€. T&-12011/14/1999-3T% =11 (F-1}]
! ST FHR, T i
New Delhi, the 1st June, 2007

. 1840.—In pursuance of Section 17 of the

{No. L-12011/14/1999-IR(B-F))
AJAY KUMAR, Desk Officer

ANNEXURE
RE THE CENTRAL GOVERNMENT

BANGALORE
Dated 24th May, 2007
PRESENT
, Shri A R. Siddiqui, Presiding Officer
C.R. NO. 114/99
j I PARTY
The General Secretary,
Bijgpur Grameena Bank,
Emplovees Association,
Vitdl Niwas, Assan Road,
Bijapur 586 101
| I PARTY

ThefChaiman,

Bijapur Grameena Bank,

Heayl Office,

P.B|No. 30, Vivek Nagar (West),
Bijapur.

TRIBUNAL-CUM-LABOUR COURT,

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-se¢tion 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-12011/14/99-IR:(B-I) dated 22nd October,
1999 for adjudication on the following schedule :

!
SCHEDULE

“Whether the action of thé management of Bijapur
Grameena Bank, Head Office, Bijapur is legal and
justified in denying TA/DA to defence
representatives. If not to what relief the defence
representatives are entitied 7

2. The case of the first party union, represented
through the General Secretary, as made out in the Claim
Statement, in brief, is that there is a practice in all the
Regional Rural Banks to facilitate the management
representative participating on behalf of the management
in the Domestic Enquiries being held against the delinquent
employges with the TA and DA, But the co-workers who
appeared as a defence representatives in the domestic
enquiries conducted against the délinguent workmen, there
is no such provision or facility available to the Defence -
Representatives to claim TA and DA though in most of the
cases the delinquent workmarn had to meet the expenses of
their defence representatives with respect to lodging and
boarding, therefore, uniess the TA and DA is given to the
Defence Representatives, it will amount to compelling the
charge sheeted workman to spend money tantamounting
to a punishment in itself; that the neighbouring RRB
Tungabhadra Grameena Banks operating in Beltary and
Raichur districts have been providing TA and DA to the
Defence Representatives and Defence witnesses also and
in case such TA/DA facilities isiextended to the Defence
Representatives it will further the cause and principles of
natural justice and in case it is/denied it will be undue
hardship to the charge sheeted emplovees and it will amount
to discrimination in the process of holding domestic enquiry.
Moreover, denial of such a facility to.the employees of the
Bijapur Grameena Bank as againgt the employees working
in other Regional Rural Banks will'be a differential treatment
amounting to discrimination and tilerefore, the management
may be directed to pay the TA and DA to the Defence
Representatives.

3. The management by its counter Statement
however, contended that the demand made by the first
party union is not maintainable either in law or on facts as
the Staff Service Regulations of Bijapur Grameena Banks
framed by the Board of Directors after consultation with
the Syndicale Bank/NABARIYReserve Bank of India and
the prior sanction of the Central Government applicable to
all the officers and emplovees of the bank in the matter of
any ailowance or other benefits do not provide a provision
or benefit of payment of TA/DA to the Defence
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Representatives appearing for the charge sheeted

employees, since those Staff Service Regulations, 1983 of

the bank revised in the year 2001 did not provide such a
facility to the Defence Representative. However, on receipt

of the demand from the first party union, the management

sought clarification from the NABARD and in response to
the said clarification received a letter dated 28-12-1996
stating that there is no such provision under the above
said Regulations and therefore, the demand of the first
party union cannot be acceded to; that these staff service
regulations have got statutory force and bind both the
ciaployees and the management; that as per the guidelines
recetved from the sponsor bank namely, the Syndicate Bank,
the second party management however, extended the
benefit of TA/DA to the Defence Represeniatives w.e.f,
1-1-2002 and thereby the demand of the first party union
has beer fulfilled. This benefit of TA/DA has been extended
to the Defence Representatives with prospective date and
in the result the union now cannot claim the benefit for the

earlier period as there was no provision in the Service

Regulations to that effect earlier to the above said date.
Thetefore, the management requested this toibunal to reject
the reference.

4. During the course of trial, the managemert on its
behalf examined pne Mr. K. Panduranga, Senior Manager,

Personnel & Secretariat of the management bank by filing

his affidavit evidence as MWL In his affidavit said witness
just reiterated the various contentions taken by the
management in its counter Statement. In his further
cxamingtion chief three documents namely, the aforesaid
Staff Regulations, 1983, the letter written by the Chairman
of the Bijapur Grameena Bank, Head office to the
Management Bank and the Circular dated 1-1-2002 were
marked at Ex-M1 to M3. There was 1o cross examination to
this witness on behalf of the first party union, he being
discharged there being no representation on behalf of the

union as on the date the witness was present for his cross

examination. The first party union also did not come forward
to lead any oral or documentary evidence, thereafter. On
24-4-2007 when the matter was posted for evicence of first
party union, once again there was no representation from
the first party union. Therefore, the matter was taken closed
and after hearing the learned counsel for the manageiment
it is posted this day for award. _
5. Learned counsel for the management in his
arguments submitted that the aforesaid staff regulations

since did not provide facility/benefit of availment of TA/

DA to the Defence Represemtatives, question of any

pavment towards TA/DA never arose. He submiited that

thereupoen the management bank received clarifications
withregard to the payment of TA/D A benefit to the Defence
Representatives by way of the aforesaid circular at Ex M3
w.ef. 1-1-2002 such a benefit is being extended and
therefore, the demand of the first party union having been
fulfitied as on today the reference is liable to be rejected as
the dispute no more survive.

6. Ifind substance in his arguments. Undisputedly,
there has been no such provision under the aforesaid staff
regulations with regard to the payment of TA/D A benefits
to the Defence Representatives. It is also not the case of
the first party union that such a benefit is being denied to
the Defence Representatives despite any such provision
or rule under the aforesaid staff regulations. The only
contention taken by the first party union is that such a
benefit was being extended to the Defence Representatives
by the other regional rural banks and therefore, ends of

" justice demanded for such a provision/benefit to the

Defence Representatives of the management bank
employees, merely because such a benfit is available to the -
Defence Representatives appearing for the charge sheeted
employees working under other Regional Rural Banks, the
first party union in this case cannot claim the said benefit
by way of right. The first party union as noted above,
neither adduced any oral or documentary evidence in
support of #ts claim nor challénged the statement of MW1
to the effect that under the aforesgid staff reguiations the
first party union cannot maintain the present claim.
Moreover, as seen above, the demand in question has been
fulfilled by the manag&ment by issuing the guidelines as
per the circular marked before this tribunal at Ex.M3. Para
10 (VI)(2) of the aforesaid circular as provides the benefit
of TA and DA to the Defence Representatives and this
benefit has been extended to them prospectively w.e.f.
1-1-2002. As per the reference schedule there is no demand
by the first party union with respect to TA and DA to the
Defence Representatives earlier to the date of reference or
from the date of the reference or from any specific date. -
The reading of the reference schedule will just speak to the
demand of the first party union without giving any specific
date. In the Claim Statement also the first party did not
make out any case or had given any date from which date
the Defence Representatives should be paid TA/DA by
the management bank, Therefore, keeping in view the
evidence prduced by the management and at the same time -
taking into consideration the fact that the first party union
did not come forward to establish its claim much less from
a particular specific date and so also taking into account
the fact that the demand of the first party union has already
been met by the management, there is no hesitation in the
mind of this tribunal to come to the conclusion that the
dispute raised by the first party union not only fails on
merits but also does not survive any more and hence
reference is liable to be dxsmxbsed Hence the following
Award :

AWARD
The reference stands dismissed. No costs.

(Dictated to PA, transcribed by her, corrected and
signed by me on 24th May 2007),

AR SIDDIQUI, Presiding Officer
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S.0. 1841 ~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmeng hereby publishes the Award (Ref. No. 08/2005)
of the Cenirdl Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the
Industrial Djspui bctween the management of State Bank
of Mysore apd their workmen which was received by the
Central Government on 1-6-2007.

[No. L-12012/234/2004-IR(B-D)]
AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

| Dated: I7th May, 2007

| PRESENT
%]u‘i A. R, Siddiqui, Presiding Officer
| C.R. No. 08/2005

I PARTY I PARTY

Shri §. T. Srinivas, The Gengeral Manager,
No. 289, 3rd Cross, State Bank of Mysore,
Nagappa Street, Head Office, K. G. Road,
Palact Guttahalli, Bangalore-360 009
Bangglore-560 003

AWARD

1. THe Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Indudtrial Disputes Act, 1947 has referred this dispute
vide ordet No. L-12012/234/2004-IR(B-11) dated
28th Decemnber, 2004 for adjudication on the following
schedule : |

SCHEDULE

“Whether the management of State Bank of Mysore
is justified in removing Shri 8. T. Srinivas, a Temporary
Attesder, from the services of the Bank in the vear
19897 If not. to what relief he is entiticd to 7

!

2. The case of the first party workman, as made out
in the Claim statement, in brief, is that he being appointed
as Attender in the State Bank of Mysore in the year 1986,
has discharged his duties in various branches such as
Cunningham Road Branch, Sheshadripuram Branch.
Between 16-1-1984 to 27-8-1987 he was working in § C
Road, SBM branch against the clear vacancy on account
of death of Shri Muniraju and Shri Harshawardhana and in
between 1987 and 1989 he'worked against the vacancy of
Shri Satyanarayana Rao and Shri Bhaskar; that
subsequently in the year 1987 and 1989 while he was
working at S C Road Branch, he was temporarily removed
from service in pursvance to the complaint lodged by the
Branch Manager to the police under Section 468 & 420 of
IPC; that after investigation the palice filed a “B” Report
and charges against the first party were dropped and he
was acquitted. However, despite his innocence being
proved he was not taken back in service. He filed a civil
suit against the management seeking the reinstatement in
service and that was disposed of in the year 2003 that the
first party worked continuously for a period of more than
240 days therefore, his case should have been considered

~ for reinstatement on regularisation but the management

did not do so and that shows a clear case of victimization.
He made requests on several occasions for his
reinstatement but in vain. Finally on 10-12-2003 he gave
representation to consider his case. The first party then
referred to paras 20.7, 20.8 and 2.12 of the Bipartite Settlement
to show that temporary workman also is a workman
appointed temporarily against permanent vacancy etc. He
requested this tribunal to pass an award reinstating him in
service giving all other benefits.

3. The management by its counter statement while
resisting the claim of the first party among other grounds
contended that by his own admissjons the first party was
working as a temporary peon and never worked in any of
the branch of the bank for a period of 240 days and more in
any block period of 12 months. The management contended
that though the first party was invplved in a case of fraud
and misappropriation and in fact deposited the
misapptopriated amount, the management did not take atiy
disciplinary action against him he being a temporary peon.

" The management contended that the first party is not

entitled for any relief either for reinstatement or for
absorption as claimed. The management also contended
that the present reference and the dispute is liable to be
dismissed being a statc dispute raised after a lapse of a
period of 15 years from the date of alleged termination of
the services of the first party.

4. During the course of trial, the management
examined the branch Manager, SBM, SC Road branch as
MW1 and got marked four documents namely. the
certificates issued in favour of the first party at Ex. M1 to
M4, His statement in brief was that the first party was
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doing the job of temporary peon against the leave vacancy
of permanent peon and he did not work continuously for a
period of 240 ddys in any of the branch of the management
bank. In hs cress examination nothing worth was elicited
except to elicit that B’ Report was filed by the police and
the case against the first party was closad. It was elicited
that the said Shri Muniraju and Shri Harshawardhana who
were working as Peons expired and there was clear

vacancies on account of their deaths. It was elicited that

1o muster roll, attendance register ¢tc. have been produced
by the management and that no records are available with
the management for having engaged the first party. MW1
was unable to say if during the year 1986 to 1989 the first
party worked continuousty for a period of 240 days and
more in each calendar year.

5. As a rebuttal, the first party filed his affidavit
evidence teiterating the averments made in the Claim
Statement. In his further examination chief he produced 3
altendance certificates marked at Ex. W1 series (M1, M3 &
M4). He also produced extract of two death certificates of
Shri Muniraju and Shri Harshawardhan at Ex. W2 series,
police ‘B’ report at Ex. W3, letter dated 21-7-1990 written
by the Manager to the Sub-Inspector of Police at Ex, W4.
In his cross examination he admitted that he joined the
services of the bank as a temporary peon and contents of
Ex. W1 series ate correct. He denied the suggestion that he
was engaged by the bank whenever permanent peons were
absent from duty for some reason or the other, He admitted
that his name was not sponsored by the Employment
Exchange. He denied the suggestion that he did not work
for 240 days continuously in any of the calendar year. He
admitted that he was interrogated by the police as per
Ex M6, ' '

6. Learned counsel for the first party vide his written
arguments ONce again repeating the various contentions
of the first party made in his Claim Statement, further
contended. His next contention that the management failed
to produce the muster roll, attendance register etc. which
records would have disclosed as to whether the first party
worked or not continuously for a period of 240 daysinany
calendar year. He took support of the documents at Ex. W1
to W4 in support of the case of the first party to prove that
he was working with the management bank during the year
1986101989, .

7. Whereas, the learned counsel for the management
in his arguments submitted that the reference in the first
instance is to be dismissed for the undue delay caused in
raising the dispute. He took support of a decision reported
in (2001) 1 5C cases 424 and a decision reported in AIR
2000 SC 839 amd other two decisions. He also contended
that the first party being engaged on temporary basis and
since he did not work continuously for a period of 240
days, he cannot take the benefit of Section 25F of the ID
Act to challenge the alleged termination of his services hy

the management. In this respect. he quoted decisions
reported in JT 2002(2) SC 238, 2004(8) SCC 161, 2004 LAB
IC4041 SCand AIR 1997 SC 3657,

8. After having gone through the records I find

-~ substance in the arguments advanced for the management.

Keeping in view the respective contentions of the parties
and the evidence brought on record the only relevant point
to be considered is whether the first party worked
continuously for a period of 240 days and more during the
block period of 12 months immediately preceding the date
of his alleged termination from services. The first party
himself has produced three certificates marked at Ex, W1
series to show as to for how many days he worked with
different management branches. The first certificate
produced by him is dated 16-12-1987 suggesting that he
worked for 17 days during the year 1986 and for 9 days
during the year 1987 as a temporary peon at State Bank of
Mysore branch. The second cettificate dated 21-12-1987
reads to the effect the first party worked temporarily for 27
days during the calendar year 1986 at the Cunningham
Road branch. The third certificate dated 19-5-1989 shows
that he worked for a period of 144 days totally during the
years 1987 10 1989. As per the details given in the certificate
it canbe seen that the first party worked for a period of 22
days in the month of February 1989 and for 8 days in the
month May 1989, He worked for a period of 30 days in the
month of December 1988 and for a period of 84 days in the
year 1988. Therefore, the first party during the years 1987
and 1989 put together hardly worked for a period of 144
days. He never worked for a period of 240 days in any
calendar year as per the aforesaid three certificates
produced by him in support of his case. The management
also produced these three certificates along with another
certificate dated 29-11-1988 and according to this also the
first party worked hardly for a period of 84 days in between
16-1-1984 and 27-8-1987. The other documents produced
by the first party namely, the said two death certificates of

. Shri Muniraju and Shri Harshawardhana to show that after

their death he worked in their place against the permanent
vacancy will be of no help to the first party in any way.
Only because he worked as against the permanent vacancy
he will get no rights either to claim reinstatement or to claim
absorption in service on permanent basis. He admittedly
being a temporary peon will succeed in the present case
only afier he establishes that he worked for a period of 240
days and more continuously in a block period of 12 calendar
months that too preceding immediately to the date of his

 alleged termination. In the instant case as noted above, in

between the year 1984 & 1989 he never crossed his
continuous service for a period of 240 days much less
continuous service of 240 immediately before his alleged
termination. In fact, as per the averments in the claim
statement he is not sure as to whether his services were
terminated in the year 1987 or 1989, As seen above, he
worked hardly for a period of 30 days in the year 1988 and
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for a period of apother 30 days in the year 1989. The
contention of the first party that the management should
have produced myster rolt and attendance register in order
to find out as td how many days he worked with the
* management is npt tenable for the simple reason that the
burden squarely cast upon the first party himselfl to
substantiate his c4se for having worked 240 days and more
continuously in afy block period of 12 months. Moreover,
when the first patty himself has preduced the certificates
referred to supra, he cannot be allowed to contend that he
had worked with{the management bank branches for the
period beyond the period mentioned in those certificates.
Therefore, claim 9f the first party must fail.

9. Even otllerwise, as contended for the management
and the principle{laid down by their Lordship of Supreme
Court on the point of delay in the aforesaid decisions, the
present dispute degserves to be rejected for the simple reason
that it has been faised by the first party after a lapse of
period of 15 yearg from the date of the alleged termination,
that too, without giving any explanation for the delay
caused. As onthg date the dispute was raised, certainly. it
was a stale dispyte and therefore, on this count also the
reference deservgs to be rejected.

Hence the following award :
i AWARD
The refercce is rejected. No costs.

(Dictated tb PA, transcribed by hef, corrected and
signed by me on ] 7th May, 2007).

i A. R SIDDIQUI, Presiding Officer
7% frwelt, 12 979, 2007
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New Delhi, the 12th June, 2007

S.0. 1842.—Whereas the Central Government having
been satisfied that the public interest so requires that in
pursuance of the provisions of sub-clause (vi) of the clause
(n) of Section 2 of the Industrial Disputes Act, 1947 (14 of
1947), declared by the Notification of the Government of
[ndia in the Ministry of Labour $.0. No. 4891 dated
11-12-2006 the service in the industry engaged in the
IProcessing or Production of Fuel Gases (Coal Gas, Natural
{3as and the like) which is covered by item 29 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)
10 be a Public Utility Service for the purpose of the said Act
for a period of six months from the 15th December, 2006,

And whereas, the Central Government is of opinion
that public interest requires the extension. of the said penod
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the provise to sub-clause (vi) of clause (1) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a Public Utility
Service for the purposes of the said Act, for a period of six
months from the 15th June, 2007,

{File No. S-11017/2/2003-IR (PL)}
GURIJOT KAUR, Jt. Secy.

=% féwett, 12 9, 2007
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New Dethi, the 12th June, 2007

S.0: 1843.—Whereas the Central Government having
been satiskied that the public interest so requires that in
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pursuance of the provisions of sub-clause (w) of the clause
{n) of Section 2 of the Industiral Disputes Act, 1947 (14 of
1947), declared by the Notification of the Government of
India in the Ministry of Labour 8.0. No. 4890 dated
28-11-2006 the service in the Iron Ore Mining Industry
which is covered by item 16 of the First Schedule to the
Industrial Disputes Act, 1947 (14 of 1947) to be a Public
Utility Service for the purpose of the said Act for a period
of six months from the 18th Decembet, 2006,

And whereas, the Central Government is of opinion
that public interést requires the extension of the said period
by a further period of six months. .

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industriat Disputes Act, 1947, the Central Government
hereby declares the said industry to be a Public Utility
Service for the purposes of the said Act, for a period of six
months from the 18th June, 2007.

[File No. $-11017/13/1997-IR (PL)]
GURJOT KAUR, Jt. Secy.

¢ fieeht, 13 9w, 2007
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TH. T AR, s wfaw

New Delhi, the 13th June, 2007

8.0. 1844.—Whereas M/s. Yokogawa India Lid.,
Bangalore (under Code No. KN/13151 in Kamataka region)
{hereinafter referred to as the establishment) has applied
for exemption unde{ clause (a) of sub-section (1) of

Section 17 of the Employees’ Provident Funds and

Miscellaneous Provisions Act, 1952(190f1952)(he1‘emaﬁer ,

referred to as the Act),

. 2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said

establishment with respect to the rates of contribution are -

not less favourable to employees therein than those
specified in Section 6 of the said Act and the empioyees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’

- Provident Funds Scheme, 1952 (hereinafier referred to as

the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard

- from time to time; the Central Government, hereby, exempts

the said establishment from the operation of all the
provisions of the said Scheme with effect from 1-3- 1989,
until further notification. _ _
[No. 5-35015/8/2007-SS-11]
S. D. XAVIER, Under Secy.
7% Reeh, 13 9, 2007

AT 1845, —waf¥ Fod Fow vt Py

fafaee, feeett (Reeett @ ¥ Fre son S w@yss71 )

(0% Tvar wfrer ¥ s § i) ¥ s v
afy ol weetof swsiy sfufirem, 1952 (1952 %1 19) (3w
Tyarq stfufam & v A sfiefae) = g 17 = s9-um
(1) ¥ @z (%) ¥ iwin gz ¥ forg s fear )

2. aﬁwﬁﬁs%ﬁm%ﬁmﬁaﬁmﬁaﬂﬁﬁs
w4y ¥ 39 ufrem ¥ visy fify Prm, 3o srfufas =6t
ur 6 # fafiEe = gern F wdeie % frg wm sy

7 & ofk wfer, s sifufirm & siwln sremn vt ven ‘,
et o= i & wfenftel & waa F Ferd wiys fify

A, 1952 (T9H THER S ¥ w0 § 3fewtad ) & siwhy
W%QW@WWWWW ft wra s €1

3. o, 379, T TORR IR Afufrm 5ty 17
I9-41 (1) ¥ @vE (%) FRWES wiiwrd 1 e R g,
R THT-9E W Say & sfrefan vl ¥ srend
T TARHER SR WRIST &1 1-3-1983 § apreft srfirgemn
T 3T @ F Wit I F werem w2 wwm we

[Hem T-35015/14/2007-TH.TE.- 11 ]
T T A, v e
New Delhi, the 13th June, 2007 !

S.0. 1845.—Whereas M/s, Krishak Bharati
Cooperative Limited, Delhi [under Code No, DL/5571 in
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