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PART II—-Section 3-—Sub.section (i)

A TR F HWerEl (TR WA W e ) g wit e e wifaftnes ander it stk
Statutory Orders and Notifications 1ssued by the Ministries of the Governmeat of Indis

(Orher than the Mindstry of Defence)
wiftis, 7 fyrerar wan dorr Swong MINISTRY OF FERSONNEL, PUBLIC GRIEVANCES
AND PENSEONS
(waftrn sfre afimyr faa )
- (Department of Personned and Training)
b 19, 2007 . New Delhi, the 19th Iune, 2007
3T, 1346~ A GIGRI 38 Wi wie, 5.0. 1846.—In exercise of the powers conferred by
1973 (1974 W FfaFam E. 2} 1 4A7 24 ¥ 39-RL(B) the provisions of sub-section (8) of Section 24 of the Code

B0 T Wil T R AW R T e, of Criminal Procedure, 1973 (Act No, 2 of 1974), the Central

T H Bl o g % fow FEEa 8t st e, Whee;“ﬁbwmnﬁ;ﬂéﬁ:ﬂﬁjwﬁﬁnm.m
St srer =rrers o faedt - and Retainer Counsel o al Burzau of Investigation, *
il T Frdta in the Madhya Pradesh High Court at Indore, as Special

TR srafd wel # IR A, sfel stem 9 pplic Prosecutor, for conducting prosecution, appeals.,
AT 1 W 0 R fog fade e st ® v revisions or other matters arising out of the cases

H forgaa =l 81 investigated by the Delhi Speciat Police Establishment in
' . the aforeszid High Counrt.
(. 225/40/200¢ 0,41 %1 - 1] _
. { No. 22540/2006-A V-]
R VR, ST CHANDRA PRAKASH, Under Secy.

2811 G12007 4029
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[ParT H—Skc, 3(i5)]

i +# fawelt, 19 97, 2007
WL, 1647, —F 51 FIHR TAGEN 5% Ao ol

1973 (1934 ¥ Afaf=m & 2) S 99 24 ) 39-97 (8}
T WEn ] YN HE gR, T Wi IvE SO,
e § s =i F wa s e s wd
T v, | gl oy R FETEE Fo e =
“qrarer o Tl favm gias e g0 aafa weel A
Eo , oA, Rl suE A WAl w
HowEA o for favm o 2o & w9 g
E =0l

[ >rsa00r006-T 201
=5 WERT]. A HiEE

New Deihu, the 19th June, 2007

S.d. 1847, —In exercise of the powers conferred by
the pmvi#ons of sub-section (8} of Section 24 of the Code
of Criming] Proceduze, 1973 (ActNo, 20f 1974, the Ceniral

at Jabalpuz, as Special Public Prosecutors, for
posecution, appeals, reyisions or other matters
arisimg out of the cases investigatcd by the Txelhi Special
ablishment in the aforesaid High Cour,

' [ Mo, Z25/4002006- AV D-T0]

CHANDRA PRAKASH, Under Secy.

! faw wawra
' ¢ anfirm = firarry
- {ET e )
¢ e, 1% A, 2007

TR, 1848, TTEI T ({ A9TaFq sty
&l ) st 1971 (1571 3 40) ®t @G 3 5
T 1 ¥Em 7 g Al i 9-4- 1990 % WA
RohR, T4 T, snfter wrd faam, (ST 2wy =
s |, 13/5/89-SN- 1] AW #RRYR e
26- ?-19?4 1§-2-2005 T 3-§-2006 T IR & o &
weiltn Wigge 4 | |5 632, 7t T 2233 W

 Hey ¥ To Afaian g @ 33 e
FwET AR W e w3 E A

ani
ST, i WIFA T

e HewayE (faf), 30 4%, feaw yam S,
3 A, TUR a.'m'fm et % €, & vl Fey 39
T Hofa 9t 9 396w
fram a5 B R A fem
=E
[FLE. 13/2/2005-H30-11]
H, T g, e diaa
MINISTRY OF FINANCE
{Department of Economic AfFairs)
{ Banking Division)
New Delhi, the 18th June, 2007
5.0. 1848, —In exercize of the powers conferred by
Section 3 of Public Premises (Eviction of unauthorised
occupantsy Act, 1971 (40 of 1971) and in supersession of
the notifcation ol the Government of India in the Ministry
of Finance, Department of Economics Affairs {Banking
Division) No. 13/5-89-B70-11T dated 9-4-1990 and
subsequent notification published in the Gazette of India
under 8.0, 632, 7113233 dated 26-7- 1994, 18-2- 205 and
3-8-2006 except in respect of 1hings done o omitted to be
done before such supersession, the Central Government
hereby appaints the officer mentioaed in colamn {1} of the
Table below, being officer equivalent to the rank of a
Grzetted Officer of Govermment to be Estate Officer for the
purpeses of the said Act, whe shall exercise the powers
conferred and perfovn the Guties imposed on the Estate
OHficer by or under the said Act In respect of the public
premises specified in column (2) of the said table.
~ TABLE

Al 1 9=

Damgnauctn nf the

Categories of Public prEmises

Olficer and local Limits of jurisdiction
0 o

Asstt, General Manager  Premises simuated anywhere in
{Law}, Dena Bank, [ndia owned by/belonging w,

Head Office, Munibai and under the administrative

control of the Tlena Bank
having Head Office at Mumbai.

[E Nov, 132 205-BO-1)
5. GOPAL KRISHNA, Under Sccy,

{ Trane fonvmr )

ST U T A
=§ Timedt, 19 9, 2007
EHFT

TN, 1845, —TESH 5 TR B 770 TIEA
w FuETa R S ¢ T Hree et fehifooms
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e AfkFA T Toek W, et F vem e v
e s won' wi Auil B MR st PR, 1962

gﬁﬁﬁM)*ﬁﬂﬂmﬂﬂﬂﬂ'mﬂMW-

s, 196) (I APRE) % =W 35 FEN-uR (1)
W HUE (i) T T B TR g A 1-4-2003
A fif=fattn o < aerfiv spwif frm o ¢, TE;

(i} =grifen GnEA = e O 1 ST0m AT
wIHer % o fE g

(i) S FaT H T weel sem A
THifET W & W A A e
®N; :

Gil) ST dv ST @ 9T 3
afvfram o v 288 @ I9EA (2) B
st  wer Aftaifem Redi SEwR | sl
"a-vE F s v Fue @ TR
Il e 139 BHI9-UE (1) * SHafa
s fammolt wagae 0 @t frem fafl s 24
HrarRR g fafuaa e T wansia T
Wign T vt o srafirR T ae SR
S FYUT ST PRI W TRA Fm

(iv) W31 dfaaE s ® i urd 79

wRp TR @ em faam e s TRER

o et frdF 5 o v viems 3R Fafvag
e famor ) i S =
2. B TR 9 SiHRA e © A afk sEnife
E g PR
(%) e | % -Yew (i) § fefa da
wE1 ¢ ;v

(=) e 1 % 9v-tmre (i) F shafem st
< g e wegn i =, s

(1) Y 1 % Te-bayw (iv) A afenfa A
s % fag = ud YR TE W S
Fesaro) W 0¥ 0T e

(V) UM SEUR T T WG &0 AW e
T SR HE ) s T W wm
o

(%) <o Fraaet @ frm s i sa = e fed

g Afafem ¥ o 35 ¥ IR (1) &
WE (i) B WO B AgER G E O oad
FAF! TR T W

{ Sfergaat 6 204/2007/FL203/52/2004-FLFL-1T]

1 e, e

PP —

Departmentof Revenne}
{Central Board of Direct Taxes)
New Delhi, the 18th June, 2007
(ncome-4ux)

$.0. 18491t is hereby notified for general
inforamtion that the organization Lilavati Kiritilal Mehia
Medical Trust Research Centre, Mumbai has been approved
by the Cenwal Government of the purpose of clause (i) of
sub-section (1) of Section 35 of the Income-1ax Act, 1961
(said Act), read with Rules 5C and 5D of the Income-tax
Rules, 1962 {said Rulss), with affect from 1-4-2003 in ihe
catzgory of "other Institation’, partly engaged in rasearch
activities subject to the following conditions, namely i—

L

{d The sums paid to the approved organization
shall be utilized for scientific research;

(it The approved organization shall carry out
scientific research through its faculty members
or its enrolled students:

(i) The approved organization shall maintain
books of accounts and get such books audited
by an accountant as defined in the explanation
1o sub-section {2) of Section 288 of the said
Act and furnish the report of such sudit duly
signed and verified by such accountant to the
Commissioner of Income-tax o the Divector of
Tncome-tax having jurisdiction over the case,
by the due date of furnishing the return of -
income under sub-section {1) of Section 139
of the said Act,

(ivy The approved organization shall maintain a
separate statement of donations received and
amounis applied for scientific research and a
copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to abowe,

2. The Central Government shall withdraw the
approval if the approved organization -—

(a) fails to maintain books of accounts referred o
in sub-paragraph (iii) of paragiaph i;or

(b) fails to furnish its audit report referred (o in
sub-patagraph (iii} of paragraph 100

o) fails to furnish its statement of the donations
received and sums applied for scientific
research referred to in sub-paragraph (iv) of
paragraph 1; or '

(d) ceabes to carry on its research activibes of its
research activites are not found to be genuine;
or

{e) ceases to conform to and comply with the
previsions of clause (ii) of sub-section (1) of
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Section 35 of the said Act read with fules 5C
jand 5D of the said Rules.

[Notifiation No. 20-.i..007/FNo. 20852 2004/(TA-11]
' RENU JAUHRL Ditector
( st mm firp )
¢ WPt e i v )
= Feeh, 20 T, 2007
1850, SITUFRM, 2006 (2006 F1

35) W AR 02 3 0w (2) B EE (W) (1) 5O oA
it & w0 XL, A AR, WHGEE H A,
TR, dgda i, ¥ v M wam i frm dewe

* % e v siaies deens afmg A
| A, sy omieil o A Wl 21
[ € 971142003111 ]
wiwa ®AR, I9 H/fEa (@)
| {(Department of Econosnic Affairs)
| {Banking - 1 lnsurance DHvision}
' New Delhi, the 20th June, 20047

of 2006}, the Ceniral Government hereby
i G.C. Chatuervedi, Joint Secretary, Banking
Division as a member of the Council of the
ies of India to represent the Ministry of
Finance, till|further orders.

r [EMo. 9771 12003 g, HE)

. LALIT KUMAR, Dy. Secy. (Tns.)

N
| (e she fimge faar)
o ¥ e, 15913, 2007
WAL 1851 ~%3P WERR TR SE S whe,

1973 { 1974 1 AfUPRE 5 2) &% ¥RT 24 T TC-0R (8)

R WEw w1 WM H6 W A AFE w9, waw
;o (S e wwi, e, ol 4 mm v
fndm, , Mfsam &1 TS, 39 wn T .8
LR % o foil 99 1 e H S =

L 1 (TR 72007 gt - Theel 9 AwHi- 9

() 72007 -1/ o (Frerd o omy) fomcht

fadr yfers TR0 TN B | S A,

e, FPE] 37 AT W TAEE B %
fortia =i # w1 ¥ frgm =t

[H 225/2002007-0 &L -]

=% W, 27 wihEe

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

{Department of Fersonmel and Training)
Mew Delhi, the | 5th June, 2007

5.0, 1851, —In exercise of the powers conferred by
sub-seckian (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 19743, the Central Goverarent
hereby sppotmts 345hri Anil Behl, Advocate, Defradun,
Jai Prakash Sharmu and Brahm Prakash Nirbhya,
Advocates, Ghaziabad as Spectal Public Prosecutors for
conducting the prosecution of cace Nog, RC 1{S)/2007f
SCB-IDelhi to E9(8)/2007/SCB-IDelhi (Nithari Group of
cases) instibiteed by the Deihi Special Police Establishment
(CBD in the Courts at Ghazizbad and appeals/revisions or
other maners connected therewith or incidental thereto, in
the Appellate Courts, Court of Eevision, or in any other
Coat.

IE. Mo, 2252000007 AVT-11]
CHANDEA PRAKASH, Under Secy.

TR AT WEET Wik
7€ Feeeht, 14 T, 2007

WRLI, 1852,— AT WAMF SMUFTR, 2005 (2005
F1 53) B HAT 7 ET IR (1) B wEw iR owm
FRGY, TET A TG I (S, TR,
Ay & fon gawesn afdf ) T @ @ fewi
Pt e wmiEs 2

L FHE 96, o U v, (HhiEe),
wof wi, wfins e wS ST,
HAA BENE (S S, Rd W,
7-TH fFmE, 7uil 1 A,

T LR ueRGE & @n,
wpart- 40002 1.

2 gt v el s oTe (FRtEE),
™ WA GAER, T 3,

W 171208, 9 R, 7§ Reef-110070.

3. WUE ¥, PR,

W T TR,
Y- 721302, viy=M 9=

4 9wl e, T TR,

A - Afra s e,
T UV, SqaE- S00007,

5. off e ¥R, WEE A,

g srap ud Al e 93,
H-6614371, F6d =, 7 Feeli-110070.
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6 o 9B om, o e,
" gy it am, 33, 9 S5, AR,
WFi-400088.

7. ot wa W e, fdimm.,
W ™ W g W (R
o form shivn-3-<iw, vl 99,
AT . 2911 -7, $aer-23, 1Eik- 122001
Hiton |

g 4t i GENaN, Yo S,
wirdta eAfes wree dn (R Ta),

=40, YoM YT O,
PoR-110016

9. ¥ am % ved), meiRaw,
& o dars deaE (Frk )
) O i, T e dx T,
wndt s, 1 fiewolt- 110003

10. & e vR wEw|, T Iy,
B W T, 48, e WA,
qlaag, -
9§ feroofi- 1 10034

n =4 mﬁm.ﬁﬁiﬂﬁ.
v Forstmide dhes T o,
40, T frgw, o fAlit-110051

12 dfet wme R g, Gt wmw,
YA TH A, (Ffrge), T 3 S,
- 106, 9N faer woddm, =% T,
=% faeeti-110022

3, TenwER Wil = SeiwE v afiagE B
WHREA W A & 2w e |

3. WENEHR wify % weel @ 98 1E Y, TR
o, e ™ T A W g e it ST R
190 % ffine-2 ¥ gor afbwfien Toiisr W gt &
TEw GEaT

(L E 49/58/2006/C7 5. TLT, -7,
H, T, A, AT wfm

NATIONAL DISASTER MANAGEMENT
AUTHORITY

New Delhi, the 14th Jupe, 2007

S. 0. 1852.— In exercize of the powers conferrad
by Sub-section (1)of Section 7 of the Disasier Management
Act, 2005 (53 of 2005), the National Disaster Management
Authority (NDMA) hereby constitutes the Advisory

—_—
Committes for the NDMA, with the following as
Membsers !

1. Ms Kumusd Bansal, IS {Retd.),
Former Secrctary,
Elementary Education and Litsracy,
Ministry of Human Resource Development,
GO, 7-5, Dilwira, Mahershi Karve Marp,
Next o Cooperage Telephone Exr:hangt,
Mumbai~00021

2 Ms. Sushmz Chaudhary, JAS (Retd.,).
Former Principsl Adviser, Planning Commussion,
B-1/1208, Vasant Kunj,

New Delhi-110000

3 Piof. 5. K. Dube, Directox,

Indian Instituee of Technology,
Kharagpu- 721302, West Bengal.

4. Prmof. Harsh Gupta, Former Director,
National Geophysical Research Institate,
Uppal Road, Hyderabad-500007

5. Shri Sanjoy Hazarika, Managing Tristee,
Cenire for Morth East Studies and Policy
Research, D-6, 614373, Vasant Kunj,

New Delhi- 110070

6. Ii P K. lyengar, Former Chairman,
Atomic Energy Commission,
33, Saras Baug, Deonar,
Mumbai-400028
7 Lt GB:LDawnduKumm' PVYSM, VSM BAR

(Retd ], .
Formet Signal Officer-in-Chief of the Indian

Ammy,
House No. 291 1-H, Sector-23, Gurgaon-122001.
Haryana .
% Shri Aok Mukhcpadhyay,
Chief Executive, Voluntary Henlth Agsociation
of India (VHAT),
B-40), Queab Incritntional Area,
New Dethi-110016

9. Dv. R K. Pachauri,
Director General, the Encrgy & Resources
Instipnte CYERT), :
Dartari Seth Block, Indian Habita Centre
Complex, Lodhi Road,
Wew Delti—110003

10. ShoiR. 8. Prasad, Former Chairman,
Ceniral Water Commission,
48, Enginecrs Enclave, Pitampura,
Mew Dethi-| 10034
1. Dx.D.R. Sikka, Former Chinector,
Indian Institute of Tropical Meteorology,
_ 40, Maysam Vihar,
New Debhi-1 10051
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12 Lt Geg, VK. Sood, PYSM, AVSM (Retd.),
Vioe Chief of Army Staff,

of ihe Advisory Commitiee shall be tvwo
ate of publication of this Notification.

bers of the Advisory Commitee shall

lesnentary Rule 190,
[E No. A%Misc/2006/MNDMA-Adinn.]

H S.BRAHMA, Add}. Secy,

T 7 AR WE Wiy
{Ffmwa?mﬁmmmﬁqﬁ)
% Teweht, 8 v, 2007

WA, P53, ~F% GEER | IR 2mafism i
aAfa, 1956] (1956 T 102 ) %1 ¥Ry 3 B =90E (1) =

wE () o feeell & Yaiga tafHe Saw
Frafert wEE & el 9 57 e s o,
s (o farit), e i 19 argara, feeil
W F Wl ¥ Y wrire | v argiiEr
i & @ % ¥ ¥ 9 w6 % fore feifea e

m™mi

FW: IF, I4T AR T U 3w I L) F

o, % AT UHGEM YR WER #
e F i 0 T8, (960 F AR
HEW m:ﬂniiasﬂﬁr*‘aﬁm AR wErA w=E E,
E!!ﬂﬂ:- .

I ST ' 9 3 I (1) H mes ()
® A " ¥l % safa T OEm 19 ® 9
Treferan | gl AER, A4l -
*20. ¥ =] fir o, AW T, o fgeeh
fte (g% fagrt),
HL T ow \

i !
O [E 1101347200513 (AfA-1)]
A = wE, HEm, s AfEe
MINISTRY ?F HEALTH AND FAMILY WELFARE
| (Department of Health)
Ifew Delhi, the %th Tune, 2007

8, O, 1853.— Whereas the Cenbral Goverament in
purstance of clavse (c) o 7 sub-section (1) of Section 3 o

the Indian Mediral Council Ace, 1956 (107 of {9sa 1 3,

conducted  the election from the Registered Medical
Graduate Constitvency of Delhi where from Dr. Devinder
Singh Rans, Sr. Consultant {(Nephrologist), Sir Ganga Ram
Hospital, Delhi has been elected o be member of the
Medical Councit of India with effect from the date of izsue
of this notification.

Now, therefore, in pursuance of the provison of sub-
section {§Y of Seclion 3 of the said Acl. the Centrat
Government hereby makes the following further amendment
in the Notification of the Governmem of India in the then
Ministry of Health aumber 5.0. 138, dated the 9t Japuary,
1960, nanwely -—

In the said notification, vnder the heading, “Blected
under clause () of sub-section {11 of section 3', after serial
No. 19, the following entries shall be added, namely :—

"20, Dr.Devinder 5ingh Rana
&r. Conguitant {MNephroiogist)
Sir Ganga Ram Hospital
Dehi"
[Ma, V1100 33 2005-ME (Policy-T)|
T 1S . CHAWLA, Under Secy.

=& e, 12 59, 2007

AL 1854, —IREH FEfEF uite siufEm, 1956,
(1956} ¥ t02) I 9AT 11 S INUR (2) B WEA
TR W T HE g FR GR T EiEE
T A WY w0 S 9% TagE T Afai S em
AT ® PrafedEn sin geaT s ¥, s -

T WM T ey fafaerer’” i aed
Herg, Wiateest + &% * T it e R e
FUAR' wtgy wewm #Hr e T canee fram
Targafrerera " = | arA T SRR s [ (e
oW (2) % T O Hefim)) wive % wada st
‘i W fo W' (e A w (3) & v A
wefim) ] @ aiela Frafafes g s s —

{2} (3}
FHEAF TN TR, A,
T wa {= ey amgfeE svda

M W TE WA, AT
Hea 9T, wew * o
F weu F wrd, 2007 | seen
Ia a1 WEH i 7H 6))

4.7, 12012/43/2001 -wm § (F1-11]

F. M T T, 39 5Es

Mew Delhi, the 12th June, 2007

8. 0. 1854, — In exercise of the powers conferred
hy sebosection (23 of Section 11 of the Indign Madical
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Council Act, 1956 102 of 1956), the Ceniral Government,
afver consulting the Madical Covmncil of Indis, hereby makes
the following further asmendments in the IFirst Schedule to
the said Act, namely:--—

In the aid First Schedule after *Kuvempu Univessity™
and entries theseto “Rajiv Gandhi University of Healik
Sciences, Bangalore” shall be added and agrinst “Rajiv
Gandhi University of Health Sciences, Bangalore” under
the heading ‘Recognized Medical Qualification’
[hereinafer referrad 1o s column (2], and wmder the heading

“abbreviation for Regismation' [heveinafter raferred to ag
column (3)}, the following shall be inserted, namely -—

@ KA
Bachelor of Medicine MEBS.
and Bachelor of {Thiz shatll be recognized

medical qualification when
granted on o after March,
2007 in respect of students
of A.J. Institute of Medical
Sciences, Mangalore,
Kamnataks)

[No. U. 120 2/:3/200] -ME(P-I)
K. V.5 RAO,Dy. Secy.
T e, 12 91, 2007

Surgery

AT, 1855, — G SR ving BiufEm, 1956, |

(1956 T 102) St RT 1] 1 TR (2 FRT WA i
F W FE E X WORR Wi RigfEEm vt |
T W W WR W 39 siatEm S e s
¥ frafafen ot weies & €, sl -

TR wan A ¥ e et olcanw

Hag yianea! 3 A * i i e fagm tnakrne

e g W e i ey mree e
farafaaen " % e A e agiaE wé [T
WM (2) % e F geifim)] Wi @ vk ol
“wellaw & fény TR’ (09 a% ' (D) T
¥ifim) ] ¥ ok Frafafem dm smo; s —

@ - @) |

AATF TN Lol ]
oA ETE (2% I WA AR e
it v Ty e AR

g, R, Fow
oEl % Haud A, 2007 F
S T E T T D
(4. g, 1200277602001 -0 € (F-11]

&, ol M, 6, T afew

New Deldbii, the: 1 2th June, 2007

S. D, 1855.— In exercise of the powers conferred
by sub-section (2) of Section 11 of the Indian Medical

© Council Act, 1956 (102 of 1956), the Central Govermnent,

aftez consulting the Medical Comncil of Indin, hereby makes
the following further amendments in the Firsi Schedule to
the said Act, namely.—

In the said First Sciwecule after “Kuvempn University™
and entries therety "Rajiv Qandhi University of Health
Sciences, Bangalore™ shall be added and against “Rajiv
Gandbi University of Health Sciences, Bangalore” under
the heading 'Recognized Medical Qualification’
[hereinafier refierted oo &3 coluran (2)], and under the heading
“abbreviation for Regisration™ [hereinafier referred to as
column {3}), the following shall be inserted, namely - —

2) ' EH
Bachelorof Medicine MBBS.
and Pachelor of (This zhal) be recopnized

medical qualification when
pramed on or after March, 2007
in respect of students of
Mavodaya Medical College,
Raichur Karnataka)
[N U, 1200 2/76/2001-ME(P-1)
K.V.5.RAO, Dy, Secy.
= fewedt, 12 97, 2007
T, 1885, e Y AR,
1956, (1956 &1 102) I 4RI 11 it T4 {2) ¥R Wd
WA S AN FH0 §Y TR E G Cr]
wie, A wHe FE ® 39 AfkEm =
Wﬂ ail'{ﬂ'!‘l’fﬂf-l 'lﬁi‘ﬁ%. Hﬂﬁ[ —

v S ¥ ‘g Reeimgea” sk sl
way WEfEl = W= v I=iE T e faa farmiaaea,
R s e 3 el i SaTe R e,
RN & W e W A s [T R
w9 (2) % w93 wefla) o B St i S
foag sl [ o =i (3) @ T F Wefia) @ sl
ﬁﬁﬁﬂmmm ! ﬂﬂf?[:—

(2} (3)

Surgery

- AR TRTT . WM WA ™
o T (T8 W W S S
o o g% 43 g wen

U SHGE R, TR, S

@ ol ® daw ¥ w, 2007 H
O TER AE, T H A )
[, g, 12012/33/2001-77 § (F-11) ]
. 9l T8 9=, 37 5w
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New Delhi, the 1 2th June, 2007

808 1956— Ir exercise of the powers conferred hy sub-section {2) of the section 11 of the Indian Medical
Council Act, 1956 (102 of 1955}, the Central Government, after consulting the Medical Council of India, hereby makes the
following ramendments in the First Schedule to the said Act, pamely :—

In 1 £21d First Schedule after “Kuvempu University™ and entries thereto “Rajiv Gandhi University of Health
Sciences, Bapgalore™ shall be added and against “Rajiv (Jandhi University of Health Sciences, Bangalore™ under the
heading * gnized Medical Qualification’ [hereirafi et referred to as celumn (2)), and under the heading *abbreviation for
Registration't (heremafter referred to as columm (3)], the tollowing shall be inseried, namely -—

1
@ i _ (3)
Bachebor of icioe am Bechelor M.EB.B.5.
of Surgery | {This shall be recognized medical qualification when granted an or after

) March, 2007 in respect of students of Vydehi Institte of Medical Sciences
| and Research Centre, Bangalore, Karnataka) .

[Mo. U, 1201 23%2001-ME[P-IT)]
K. V.S. Rao, Dy. Secy.

.

= e, 12 99, 2007

ELHT.HS.':?.— G STYIERA Tiws, AfUFEm, 1956, (1956 0 102) =9 4RT L1 S0y (2) SR &0 vl &
WM 0 g B W e A fien i § T w0 W 9 Ve Tae AP =) wem e o Frefate
iR e ¥, 3w -

T Wﬁ“%mm"mmmﬁw¢m“wﬁmﬁm fmaa: T

e e Gy
AR o T aihe FeE A A 4,
e (T FaW YT AR st €t v 7% TR s diew
e, ST, TR, SfEmm % el % dea & A, 2007 7 @
4% 9K FRE B K w1

[ 3. 12012/64/2000-T4 § (F-11) 1
%. 9l T 1@, A
New Dethi, the 12th June, 2007

5.0, 1857.— In exercise of the powers conferred by sub-section {2) of the sectior 11 of the Indian Medical
Council Act, {1956, (102 of 1956) the Central Clovernment, afier consulting the Medical Council of India, hereby makesthe
following et amendments in the First Schedule to the said Act, namely (—

In the said First Schedule after “Kurukshetra University” and entries therete “Mahaﬁshi Dayanand University,
Rohtak, ana” shall be added and spainst “Maharishi Dayanand University, Rohtak, Haryana®™ under the heading
*Recognized| Medical Qualification’ [hercinafter referred to as columa (23], and under the heading of *abbreviation for
RegistrationT (hereinafter refetred to as culumn (3], the following shall be insarted, namely :—
| 2 (3
Bachelor of *(edicina and Bechelor of Surgery M.B.B 5.

{This shall be recognized medical qualification when granted onor
- after March, 2007 -in respect of students of Maharaja Agrasen
| Medical College, Agroha, Hisar, Haryana).
: [N UL 12012464/ 20K)-ME(P-IT)]

K- V.S-Raﬂs DF‘ Sec!'r’
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7k fewell, 120, 2007
WA 1858.— WA s vt s, 1956, (1936 1 102} 34 W 11 93 I96 (2) O v AR
ﬂmmﬂ#zmma@#mmﬁmm#mwmmﬁﬁmﬂmm@ﬁ
Fraftrfom sk weinm wuft #, s .~
T e ST 3 gl it v i e fiverer, i ol awd weg sl ® aw o e,
(vm farafrere), Wit Yy wem ol o freaimmers (ay Rafaer), BT 3 T e o SR
s [(TE R WY (2) B v weihE) i w swla sl dslem @ fag gl ((ER A wE () S
i) = simia Proviniey e S ; i -
(2) {2)
A o B Fae s _ LOR
(W HIEE I ST anie Srh 9w Ow g SfEadar T
T FFeur ¥, SR % ool B Gy F o, 2007 F s e
’ Lid ik 30

(4, 12012/72/2001-T7 § (H-11))
% #® " I, A
"New Delhi, the 12th Tune, 2007
S.0. 1856 In exercise of the powers conferred by sub-section (2) of the saction 11 of the Indian Medical
Council Act, 1956, (102 0f 1956) the Central Sovernment, afier consulting the Medical Council of India, heveby ‘makes the
following further amendments in the First Scleedule to the said Act, namely :— '
In the said First Schedule after “Rajiv Gandhi University of Health Sciences, Bangalore” 2nd entries theretd
“Amrita Vishwa Vidyapeetham (Deemed University), Kochi” shall be added and against “Amrita Vishwa Vidyapeetham
(Deemed University), Kochi™ under the heading ‘Recognized Medical Qualification’ fhereinafter refietred to as column (2)),
and under ihe heading ‘abbreviation for Regisiration™ [hersinafter refesred 1o as column (3)), the following shall be inserizd,
namely ——
@ k)]
Bachelor of Medicine and Bechelor of Surgery M.B.B.5.
(This shall be recoginized medical quelification when pranted on or
after March, 2007 in mspect of siadents of Amirits Instinote of Madical
Sciences & Research Centre, Kochi)

[No. U, 12012/72/2001-ME(P-ID}
K. V.S. Rao, Dy. Secy.

FARrE WV, T sl retwPry fapror e
(wve alr ntaive frrer fiamn )
- fweh, 20 93, 2007
WA, 1859, —%7 WERR UM (HY B WMEwy A @ g v tem, 1976 % w1 ®
F9-Fram (4) & sTE ¥ vy, we o Tk e dEeE (e sic udaree e fasm) &
waies Frigvmd gl am e @ Prafafen s, ﬁ#mwﬁmﬁmmﬁﬁmmﬂ
% 99 W 3R forn &, W et v € -
1. forem sy,
i e fem,
17-wt, nis R,
T~ 150004 ,
[ $-11011/1/2001 <T84
Hoay wwt siEree, Wyw e

2811 GV2007—2
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MINISTRY OF CONSUMER AFFATRS, FOOD AND PUBLIC DISTRIBUTION
(Department + Foud and Public Distribution)
MNew Dedhi, twe 20t June, 2007

(} 1859.—1n pursuance of subvrele (4! nf Rule 10 of the Official lampuage {use for official purpose of the
Union) Rudes, 1976 the Central Government herebw nodifies the following office of Food Carporaiton of India under the
administrakive control of the Ministry of Conswner AFairs, Food & Public Bisttibation (Deparunent of Food & Public
Distribmiom), where ofmore than B0% of sinfi hive sequired the warking k !mnwledge of Himdi,

Li District office,

Food Corporation of India,
v 19070, Ganethid Nagar, lammi- 18000

o E-1101141/2001-Hindi]
: 5 K SRIVASTAVA, It Secy.
i { e G Ty )
! WA WA S
" + feeeht, 20 4, 2007
.5, 1860.— AT WFE =00 FE, 1057 # FM 7 @ I9-FRM (1) % WS (@) & S A waegT
aﬁl@ﬂ* e # i ot ety weer o fomron e e F R o €, © g w9 ey e & o o @ e
%

i g
Eo i ™ AR i R & Y9 AF 2, §5 3, Feroquriy
gaca | st = | =e (ii) F #.3, gEw
! v fafa wfem
| (2) (3) (4)
1, @ 4435 ; 1967 FLAL T 1726 FAE 1 6-05- 1968
2 e ¥ 10324 « 1982 w130 WA 3328 TAE 27-09- 19586
3. o g 3076 : (985 HLIAL WEN 1535 TS 02-06- 1990
4 a’r{ oEOI37 ;1993 AT W 1745 T 30-07- 1994
| [H=ed : drgiam]
. . #9919 ugm (fafae e
i {Departrent of Consomer Affairs)
! BUREAT OF INDIAN STANDARDS
f MWaw Dethi, the 20th June, 2007
Si:. ¥860.—In pursuance of clause (b of sub-rule {1} of Rule 7 of the Burcau of Indian Standards Rules, i is
hereby nofhed that the Indian Standards, paniculars of which are mentipned in the Schedule given herzafier, have been
cancelled stand withdrawn.
i SCHEULE
SLNe. | No.and year of the $.0. No. & Date published in Remarks
i Indian Standaeds Cancelled the Gale'ttc of India, Pan-11,
o Zection-3, Sub-section (i}
a 2 0) )
L , DSA4435 - |97 L0 N, 1720 Dated 184)5-1948
i ©OIS 103251082 5.0, Mo, 3328 Dated 27403 1946
3 IS 3076 1985 5.0 N0 1535 Dated 02-06- 1990
4. . IS13711:1993 $.0.No. 1745 Dated 30-07- 1994

, [Ref. No. CED¥Gazette
! : A. K. SAWI Sc. 'F' & Head (Civi} Engg.)
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Wy25/117, TN SRR e, 14543 2004
N s <19, e 3,
SZRT 390016 .
4 M3Nee il whed, w5of v i fag agal S amgEmity 4-5-2007
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5, SRe AT, AR A, Tl g W Eam
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1. 71139393 T sdewd, @ g wot s gl & sy 14-5-2007
7, T Wl W2, TR e Tl TE 7E qETwma
o9 W2 & T, e, FeTEEr, 3R U 1417:1999
12. 70277 Wl e, v wE v g we @ syl 14-5-2007
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W TE 21, T AET TS, Freusrl G UE HEisT
SEF WOT R F W U 141711999
. AR, STEVENIS 380 024
18 THi2zm s sSa, ool T el fae g ® sy 17-5-2007
- 4, e e, ol Yo o U
Ty e % N, =iseifa, FTE TH 141721999
. T, 320 081
19, 7P41077 #H!?&Eﬂ, w=oi 7 Tl fug a3 sl 15-5-2007
: W TR 5, S wmEEE, TRl ¥[Ea @ HEUEA
N WA WRR ® T, S, 3R, UG 1417:1999
| HETEIE 396 001 '
20, TRUTE  wE 9 <, wdl v w@of fam argsd & gl 17-5~2007
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THFI] 385 555
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S.0. 18§L.—In pursuance of sub-regul
Regulations 1948, of the Burean of indian Stand

S —— S e—

Mew Delni. the 22nd June, 2007

the following schedule :

SCHETRILE

Licence Geantad for the r-onthof May 2007

ation (5] of regulation 4 of the Bureau of Indiam Sta ndurds {Certification)
ards, hereby notifies the grant of licences perticulars of which are given in

Name and address of the licensce

5L Llcenqe Anticle/process with relevant indian Date of
No. No. ! Standard coverald by the licensee Grant of
license
. 7736084  The Sterling Surgical Company Handicom Cotion Bandage Cloth, 3047007
- 1-18, First Phase, Industrial Esrale, MNom-Sterilized
_ GIDC, Vapi 396 195 158631938
2 77356ks V.S Soni & Co., Gald and Gold alloys. 342007
' Saraf Bazaz, Distt. Panchmahai 389 001 Jewellery/Artefacts—Fincness apd
Marking—Specification
18 1417: 1999
3. 75991  Raj Bnterprises, Packaged Drinking Water tother than 2744-2007
: AL 17, Knshna Indl. Estate, Fackaged Natura! Mineral Waler)
Opp. BIDC, Gorwa Road, 14543 ; 2004
Vadodara 390016
4 TR Shryiilewellers, Gold and Gold Alloys, 45200
24, UL, Agrawal Tower, JeswelleryfArtefacts—Tineness and '
Bhuyangdev Char Rasta, Suia Road. Marking-Specification
Ghatlodia, Ahmedabad 3R061 151417 19%9
5. TT3TP94 Nanesh Waste & Chemicats. Packaged Drinking Water (other than 1 G500
: 290671, 1 Type, First Phase, (G1L8C. Packaped Nataral Minerai Water)
TA: Pardi, Vapi Valsad 396 195 14343 2004
& TR Gharena Jewellers, Gold and Gold Alloys, 14-5- 007
6, Nandic Comples, Jewellery! Artefacts—Tineness and
' NR Narayan Nager Bus-Stug, Marking—Speciication
Bethak Road, Naroda Ahmerishad [S 1417 1999
7. TR  ShreePramukh Jewellers, r30ld and Gold Alloys, 13- 20057
12, Raj Mandir Complex, Jewellery/Artefacts- -Fineness and
Qpposite Hari Vallabh Society. Marking-Specification
Mear Maha Prabhuji Bethak, Naroda 1514171 1959
§  77W292  Suvarnabhoemi, Gold and Gold Alloys, 14-5- HNF7
2, Rzhuvir Park, Opp. Swarmarayaf Jeweliery/Ariptacts—-Finencss and
: Society, Nikolgam Roud, Marking—Specification
j P.O. Nikol. Ahmedabad 382350 151417 1999
9. 779595  Kanubhailewellers, Gold and Gold Alloys, 1452007
: GE-1-5, Mangal Murti Apparipuent Jewellery/Artefacts-Fineness and
| A/H. Mahalaxmi Provision Siore. Marking—Specification
' Oyp. Wirkisor Plaza R {0 Tt R 15 1407 . 1994

Alkapurl, Yadodara 3901

ol b D



[ P1 I~-SVE i) ]

WA F1 {9 1 97 30, 2007/ 9, 1929

4053

.

—

—

Sl. Licence  Name and address of the licensee Articke/process with relevant Indian Dase of
Mo, No. Standard coversd by the licensee Crantof
licenise
10. 7755454 Soni Vinodkumar Jewellers, Gold and Gold Alloys, 14-5-2007
/713, Mota Bazar, Navsari 295 445 kewellery/Artefacts—Fineness and
Marking-—Specification
_ IS 1417: 1999
il 7730393  Siddhi Jewellers, Gold and Gold Alloys, 14-5-2007
7, Nandini Shopping Centre, Jewellery/Artefacts-Fineness and,
Near Marayan Nagar Bus Stand, Marking-Specification
Naroda, Ahmedabad 1S 1417 : 1999
12 THIT  LaxomiJewellers, © Gold and Gold Alloys, 14-53-2007
Pocja Chamber, Dr. Girdhar Pael Marg,  Jewellery/Anafacts Fineness and
Gurunanak Chowk Banaskantha-385 001  Marking-Specification
15 1417 1959
{3  T39797  Amar Jewellers Privare Limited, Gold and Gold Alloys, 14-5.2007
18E, Nondh Na, 363/3, Shriji Awas, Jewellery/Antefacts-Fineness and
Opp. Patel Samaj, Sardar Chowk, Marking-Specification
WVarachha Road, Surae-395 (06 I51417: 19949
4. 779686  Amar Jewellers Private Limited, Silver and Silver Alloys, 14-5-2007
18E. Nondh No. 36373, Shriji Awas, Jewellery/Arefacts-Fineness and
Opp. Patel Samaj, Sardar Chowk, Marking-Specification
Varachha Road, Sorat- 395 (06 IS 1417; 1990
i5. 7Tr9801  Roshani Gold Palace, Giold and Giold Alloys, 1452007
- 9, Abhimang Camplex, Tewellery/Artefacts-Fineness and
Opp. Govindvadi, Isanpur, Marking-Specification
Ahmedsbad-382 443 i417: 1999
16. 740075  Dagina, Gold and Gold Alloys, 1452007
14, White House, Palace Road, Jewellary/Artefacte-Fineness and
Banaskantha 385 001 Marking-Specification
I3 1417 1990 '
17 THM09%84  Poo..atn Jewellers, Gold and Chrld Alloys, 16-5-2007
GF 21, Shyam-Shikhar Complex, JewelleryfArtefacts-Fineness and
Opp. Adani Hyper Market, Bapunagar,  Marking Specification
Ahmednbad- 380024 B 1417:1999
13, 7128 Shri Jewellers, Gold and Goid Alloys, 17-5-2007
4, Shrinathji Complex, Jewellery/Artetacts-Fineness and
Under Shivam Hospital, Chandlodia Marking-Specificatton
Almedabad 330081 IS 1417: 1999 -
19 741077 Sengam Jewellers, Gold and Gold Alloys, 15-5-2007
Shop No. 5, Amardeep Complex, Jewellery/Artefacts Fineness and
Near Amba Meta Mandir, Dhobiwad Marking-Specification
Valsad- 396001 151417 1990
v TMINE SPlewellers, Gold and Gold Alloys, 17-5.2007
Shop No. 1669411, Nr, Prageti Bank, Jewellery/Artefaces-Fineness and
Highway Road, P.O. Thara Marking-Specification
IS 1417: 1999

Banaskarntha-185 555
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L meFc Name and address of the licensee Article/process with relevant Indian Date of
Mo, Neo Standard covered by the licensee Grantof
; license
2. TIMIR6  JK Jewellers, Gold and Gold Alloys, 18-5-2007
: Nr, Kirti-Kunj Society, Tewellery/Artefucts-Fineness and
Opp. Government F-Colony, Marking-Specification
Shah-Alam Tolnaka IS 1417 : 1999
Ahnkdabad-380022
2, ml?ﬁ New Mona Jewellers, Gold and Gold Alloys, 18-5-2007
i Magnicam Estae, N, Jain Derasar Jewellery/Artefacts-Fineness and
_ Opp. Maninagar Rly. Statien Marking-Specification
| Maningar Ahmedabad 380008 151417 1999
N TMZ#ED Parazsans) Hajarimal Cholesi, Clold and Gold Alloys, 18.5-2007
312, Satyanarayan Magar, Jewellery/Anefacis-Fineness and
Azaf Chowk, Amraiwadi, Marking-Specification
: Abtedabad 380026 15 1417 1999
2. THAT  Shivam Jewellers, Gold and Gold Allays, 18-5-2007
: 113-114, Siddhi Vinayak Comples. Tewellery/Anefacts-Fineness and
i Shivranjani Cross Road, Satellite Marking-Specification
: Ahmedabad 380015 IS 1417: 1599
5. maras Seerna Jewellers P Lid., Gold and Gold AHoys, 18-5-2007
! 207-208/A, Samir Complex, JeweleryiAniefacts-Fineness and
_ Opp. Municipal Market, C.G. Road, Marking-Specification
: Na~ ~ngpura, Ahmedabad- 380 005 IS 1417 1909
%, TMAE  Rajlewellers, Gold and Gold Alloys, ® 1852007
| 40, Municipal Market, Station Road. Jewellery/ Artefacts-Fineness and
! Gandhinagar-382 721 Marking-Specification
: IS 1417: 1999
In ﬂ4¥37 Kaveri Gold Palace, Gold and Gold Alloys, 18-5-2007
: B/H Bhamariz Nala, 5t Workshop Road, Jewellesy/Artefacts-Fineness and
Mehzana- 382002 Marking-Specification
151417 1999
2 TMIM DM Jewelier, Gotd ard Giold Alloys, 18-5-2007
E 2, Gatam Complex, Tewellery/Artefacts-Finensss and
Opp. Library, Dadangwad, Marking-Specificanon
_ Navsan-386445 I3 1417 : 1998
». 7481  UmaHeal Theare, Packaged Dricking water (other than 15.5.2007
= Near sabar Dairy, Opp. Padakendra, Packaged Natural hMineral Waler)
At & Post gadhoda, TA : Himatnagar, 14543 : 2004
Sabrrbanta-383 001
. 76 Arjandas & Sons, Gold and Gold Alloys, 245200
Shop No. 98, Opp. Thulela) Mandir, JewellarysArtefacis-Finensss and
: Sapdar Nagar, Marking-Specitication
: Ahmedsbad-382 475 1S 1417: 1999
’ [No. CMI¥I3: 11]

A K. TALWAR, Dy, Directot General (Marks)
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TE-IE GAZETTE OF INDLA : JUNE 30, 2007/ASADHA 9, 1529 [ParT N—Sec. Kii))

Ministry of Petroleum & Natural Gas
New Delhi, the 27t June, 2007
5. 0. 1362.— Whereas, it appears to the Central Government that it
nacessany in the public interest that for the transportation of petroleum

p ¢t from Refinery of Chennai Petroleum Corporation Limited, Manali to
Devanguthi Termina!, Bangalore in the State of Andhra Pradesh, a pipeine

si’muld be laid by the Indian Oil Corporation Limited.

1@ And whereas, it appears to the Central Govemment that for the purpose
ck lying such pipeline, it is necessary to acquire the Right of User in the land
ciesc‘ribed in the Schedule annexed to this notification;

!

! Now, therefore, in exercise of the powers conferred by sub-section {1} of
oction 3 of the Petroleum and Minerals Pipeine (Acquisition of Right of User
i;: tand) Act 1962 (50 of 1962), the Centrai Government hereby declares its

intention to acquire the right of user therein;

| Any person interested in the land described in the said Schedule may
within twenty-one days from the date on which the copies of this notification
ssued under sub-section (1) of Section 3 of the said Act, as published in the
atie of India are made availatle to the general public, object in writing to
the acquisition of the Right of User therein, or laying of the pipeline under the
_hand to Sri S.Subrahmanyam Raju, Competent Authority, Indian Qi
iCorpuration Limited, Chennai-Bangalore Pipeline Project, Apartment No, 104,
\Vatsala Towers, Nailu Buildings, Chittoor - §17 001, Andnra Pradesh.

' SCHEDULE

% Mandal - Palamaner —District ; Ghittoor ' State : Andhra Pradesh
. . Ares

! Mame cf the Village Survey No. | Sub-Division No. T e oWy,

L 1 2 ] 4 5 8

| T3, PALAMANER 084 1 00 08 1

' 731 . 00 05 26

| [F. No. R-25011/5/2007-0.R.-1]
K. CHITKARA, Under Sacy.
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New Dethi, the 27th June, 2007
5.0. 1863~ Whereas, it appears to the Central Govemment that it

is necessary in the public interest that for the transportation of petroleum
product from Refinery of Chennai Petroleum Corporation Limited, Manali to
Devanguthi Terminal, Bangalhre in the State of andhra Pradesh, a pipeline
shouid be laid by the Indian Qil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose
of laying such pipeline, it is necessary to acquire the Right of User in the land
described in the Schedule anneaxed to this notification;
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| Now, therefore, in exercise of the powers conferred by sub-section {1} of
sactién 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User
in la Id}, Act 1962 (50 of 1862), the Central Government hereby declares its
inteqwn to acquire the right of user therein

iAny person interested in the land described in the said Schedule may
mtthr twenty-one days from the date on which the copies of this nolification
issueFI under sub-section (1) of Section 3 of the said Act, as published in the
Ga of India are made avaitable fo the general public, object in writing to
lh:;ﬁuisition of the Right of User thersin, or laying of the pipeline under the
land 1| to Sri S.5ubrahmanyam Raju, Competent Authority, Indian Oil
Cnrp' ration Limitad, Chennai-Bangalore Pipeline Project, Apartment No. 104,
Valsgla Towers, Naidu Buildings, Chittoor — 517 001, Andhra Pradesh.

SCHEDULE
dal ; Bangarupalam District ; Chittoor State : Andhra Pradesh
, Arca
‘; Name of ihe Village Survey No. | Sub-Division Mo, TTaciare Ara S MG,

1 2 3 4 5 3
67, kUHHNPALLE 105 4 00 20 85
! 100 (i 00 02 02
: 100 44, (1] 0z B3
100 48 Do 02 a3
100 4C Do 02 a3
: 100 34 00 02 83
i 10} 3B 0o 02 23
! 100 ac oo 02 82
i 100 2 oo 08 50
i 100 1 04 18 B0
| a3 a4 0o 0a 10
) 83 5B 0o 08 10
' 83’ 5C oo 03 10
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: 52 . A of 10 53
: B2 ;] oo 12 85
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: 56 k! o0 21 45
51 3a 00 03 54
1 3D 0o 19 a4
51 3F 00 ]| 62
&3, ﬁuwnumu.e 340 3 00 06 48
| 390 2 00 0o 40
. 331 1 Q0 12 55
| 203 4 Qo 10 12
: 203 5 00 0z 0z
195 24 0 o4 BE
185 2B 0o 13 ;]
i 192 1 00 33 20
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[F. No. R-25011/5/2007-0.R.-1]
S K. CHITKARA, Under Secy.
+¢ Preeft, 27 9W, 2007
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New Dalhi, the 27th June, 2007
5.0, 1864— VWhereas, it appaare to the Central Government that it

ls necessary in the public interest that for the transportation of petrolsum
product from Refinery of Chennal Petroleum Corporation Limited, Manali to
Devanglthi Terminal, Bangakre in the Stete of Andhra Pradesh, a pipeline
shouid be laid by the Indlan Oil Corporation Limited.

And whereas, it appears to the Central Govemment that for the purpose
of laying such pipsling, it is necessary to acquire the Right of Liser in the land
described In the Schedule annexed to this notification;

Now, therefore, in axarmea of the powers conferred by sub-section (1} of
section 3 of the Petroleum and Minerals Pipsline (Acquisition of Right of User
in land) Act 1982 (50 of 1962), the Central Govemment hereby declares [ta
intention to acquire the right of user therein;

2811 GU2M7—5
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I Any person interssted in the land described in the said Schedule may
within twenty-one days from the date on which the copies of this notification
iasuiyd under sub-section (1) of Section 3 of the said Act, as published in the
Gazﬁﬂa of India are made available to the general public, object in writing to
the iluquisitiun of the Right of User therein, or laying of the pipeline under the
land to Sf S.Subrahmanyam Raju, Competent Authority, Inian Oil
Cngi#mtlun Limited, Chennai-Bangalore Pipeline Project, Apartment No. 104,
Vatdala Towers, Naidu Buildings, Chittoor — 517 001, Andhra Pradesh.

SCHEDULE
q m__ District : Chiftoor State ; Andhva Pradesh
. Araa
: Name of ﬂja Vifage Survay No. | Sub-Division No. Hiotars v S W
] 1 F] 3 4 & [
74, GANGAVARAM 243 3 00 05 26
i 3 382 [ 18 62
360 24 00 o8 50
345 C 00 1" 74
354 5A 00 1 74
J52 3g oo 12 35
362 8 oo 14 57
382 4 00 19 43
32 50 bo 1" M
387 2 0o 02 0z
. £27 - Do 08 10
| 523 1 on 10 53
: 524 1B a0 08 |
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New Delhi, the 27t June, 2007
S. 0. 1365.—Wheress, it appears to the Central Govemnment that it
is necessary in the public interest that for the transportation of pstraleum
product from Refinery of Chennai Petroleurn Corporation Limited, Manali to
Devanguthi. Terminal, Bangalore in the State of Andhra Pradesh, a pipeline

should be jaid by the Indian Ol Corporation Limited.
And whereas, it appears to the Central Government that for the purpose

of laying such pipeline, it is necessary to acquire the Right of User in the fand

describad in the Schedule annexed to this notification;
Now, therefore, in exercise of the powers conferred by sub-section (1) of

section 3 of the Pétrolsum and Minerals Pipeline (Acquisition of Right of User
in land) Act 1862 (50 of 1962), the Central Government hereby declares its

intecrtion to acquire the right of user therein;
Any person interested in the land described in the sakd Schedule may

within twenty-one days from the date on which the copies of this nofification
issued under sub-section (1) of Section 3 of the said Act, as published In the
Gazette of Indla are made available to the general public, object in writing to
the acqutslﬁon of the Right of User therein, or laying of the pipeline under the
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i

laid to St S.Subrahmanyam Raju, Competsnt Authority, Indian Qi
Cdlrporatiun Limited, Chennai-Bangalore Pipeiine Project, Apartment No. 104,
Vatsala Towers, Naidu Buildings, Chittoor — 517 001, Andhra Pradesh.
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| )
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New Delhi, the 27th June, 2007

s. 0. 1866—\Whereas, it appears to the Central Government that it
ls necessary in the public interest that for the transportation of petroleum
product from Refinery of Channai Petroleum Corporation Limited, Manali to
Devanguthi Temminal, Bangalore in the State of Andhra Pradesh, a pipeling
should be laid by the Indian Oil Corporation Limited,

And whereas, it appears to the Central Government that for the purpose
of laying such pipeline, it is necessary to acquire the nght of Usar in the land
describad in the Schedule annexed to this notification;

Now, therefora, in exsercise of the powers conferred by sub-section (1) of
section 3 of the Patroleum and Minerale Pipeline (Acquisition of Right of User
in land) Act 1962 (50 of 1962}, the Contral Govemment hereby declares s
intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may
within twenty-one days from the date on which the copies of this notification
issued under sub-section {1} of Section 3 of the said Act, as published in the
Gazette of India are made available o the general public, object in writing to
the acquisition of the Right of User therein, or laying of the pipeline under the
jand to Sri S.Subrahmanyam Raju, Competent Authority, Indian il
Corporation Limited, Chennai-Bangalore Pipeline Project, Apartment No. 104,
Vatsala Towers, Naidu Buildings, Chittoor — 517 001, Andhra Pradesh.
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New Delhi, the 27th Juna, 2007
; 5. 0. 1367— Whereas, it appears to the Cenitral Government that it
{sinecessary in the public interest that for the transportation of petroleum
uct from Refinery of Chennai Petroleurn Corporation Limited, Manali to
uthi Terminal, Bangalore in the State of Andhra Pradesh, a pipeiine
5|‘1|0U|d be laid by the Indian Qil Corporation Limited.
: And whereas, it appears to the Central Govemment that for the purpose
: ai:ying such pipeline, it is necessary to acquire the Right of User in the land
d

cribed in the Schedule annexed to this nofification;
Now, therefore, in exercise of the powers conferred by sub-section (1) of

sgction 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User
in|land) Act 1982 (50 of 1962), the Central Government hereby declares its
infention to acquire the right of user therein;
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Any person interested in the. land described in the said Schedule may
within twenty-one days from the date on which the copies of thie notification
issusd under sub-gection (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the general public, object in writing fo
the acquisition of the Right of User therein, or laying of the pipeline under the
land to Sr S.Subrahmanyam Raju, Competent Awuthority, Indian Oil
Corporation Limited, Chennai-Bangalore Pipeline Project, Apartment No. 104,
Vatsala Towers, Naidu Buildings, Chittoor ~ 517 001, Andhra Pradesh.

SCHEDULE
Munctal ¢ Palasamudram - District : Chittoor State ; Andhra Pradesh
ml ut!hn \’Inua‘ El.lwr MNo. {Sub-Division No. Fleciars | Are | 69 W&
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New Dethi, the 27th June, 2007

5. 0. 1868 —\Whereas, it appears to the Central Governmant that it
is neci}essary in the public interest that for the transportation of petrcleum
pmduql:t from Refinery of Chennai Petroleum Corporation Limited, Manali to
Devaniuﬂli Terminal, Bangalore in the State of Andhra Pradesh, a pipeling

should be laid by the Indian Oil Corporation Limited,

|

}And whereas, it appears to the Central Government that for the purpose
of layipg such pipeline, it is necessary to acquire the Right of User in the land
described in the Schedule annexed to this notification;

ENaw, therefore, in exercise of the powers conferred by sub-section (1) of
semiob 3 of the Petroleum and Minerals Pipeline {Acquisition of Right of User
in Ian1:l) Act 1962 (50 of 1962), the Central Government hereby declares its
intentqnn to acquire the right of user therein;

llAny person interested in the land described in the said Schedule may
withir&{I twenty-one days from the date on which the copies of this notification
issued under sub-section {1) of Section 3 of the said Act, as published in the
Gazelte of India are made availatie to the general public, object in writing to
the agquisition of the Right of User therein, or laying of the pipeline under the
land to Sri S.Subrahmanyam Raju, Competent Authority, indian Qil
Corpdration Limited, Chennai-Bangalore Pipeline Froject, - Apartment No. 104,
Uat:ja Towers, Naidu Buildings, Chittoor — 517 001, Andhra Pradesh.
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SCHEDULE
Mandal ; Gangadharanatiors District : Chittoor State ‘:ﬂ:&ndhra Pradesh
- raa .
Namg of the Village _ Survay No. | Sub-Division He. Hodars Tre Sq. W,
1 2 3 4 [ 8
52, THUGUNDRAM 390 14 0b 00 a1
390 15 00 04 05
390 18 00 03. A4
390 7 0o 04 86
390 18 0o 00 B4
385 1 00 01 21
385 z 00 0d 05
365 3 00 02 43
385 4 00 02 83
385 5 00 03 24
385 & 00 07 29
387 1 00 04 45
387 2 00 02 02
387 3 00 02 42
387 5 00 13 6
387 4 o0 00 81
38¢ 7 0e 10 12
388 8 00 00 40
388 9 00 12 55
374 20 00 0s 67
374 2 00 03 24
T4 22 00 04 05
74 23 00 174 a3
374 27 00 02 83
374 28 00 03 24
375 1 00 02 83
375 2 00 04 05
378 3 00 00 81
ars 4 00 ™ 29
75 5 00 3] 62
s 238 00 a2 43
* 375 24 00 03 64
73 3 00 2 02
KL 4 00 04 05
3 5 a0 04 45
373 1 ao | 21
376 16 00 "0 10
s 187 00 04 05
a7e 188 0 04 05
arn iB {0 05 28
ar 2B 00 05 26
37 3 00 05 26
371 - 4 oG 04 86
a7 5A ap o 62
370 3A 00 04 86
370 3B 00 04 45
370 3C Q0 04 86
. 370 4 00 03 24

2811 GI2007—10
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1 1 2 | 3 [ 4 5 | &
£2, THUGLINDRAM arn 5 0 a0 40
{Continued...) 370 BA oo OB 10
370 o oo {1 21
a0 1B il 03 24
304 2 0o o1 B2
308 3 Y] 02 0z
208 4 00 0z 0z
AN b 0o 02 oz
308 1 oo iy 21
08 12 o0 10 12
R 14 a0 0z B3
a0 18 Qo o6 a7
308 19 0a ce 43
312 2 0g 03 a1
312 3 0o 03 24
32 4 oo 0z 02
212 & 0o 01 82
3z 7 o0 0o 51
1z 13 on a7 29
312 14 fity 04 45
113 ah oo a0 g1
313 4B 0o ¥l a1
313 5 a0 03 54
313 B oo 05 26
213 18 ey ils] 21
13 134 Do uo Bt
31z 7 oo i3] g2
313 BB o 07 29
A3 B oo 0z 02
231 2B ao 12 15
315 3 91] 05 a7
319 4 ag o) o5
e 5 0q 02 0z
219 6 i} ar) a3
39 8 00 a1 24
k3 L) 12 oo A Qs
31D 13 oo o1 a2
319 a o0 oo &1
_ 319 14 o Qo 40
i 323 SA yl1] 06 BB
: 323 5B oo a7 29
271 g an 04 45
270 20 0p oo 81
2B1 1 0o 14 17
281 5 Do 14 17
265 1 Iy} 09 k3|
285 7 0o 0% 51
265 8 o oo a1
. 245 13 00 o0 a1
286 4 a0 10 12
: 286 2 o0 o 52
! 286 a od ol g2
286 7 o0 00 40
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1 | 2 3 4 g, "8
£2, THUGUNDRAM 205 F oo 0 82
{Continued...} 288 16 oo oM 21
266 17 00 o1 21
206 18 o 09 R
206 22 o0 00 40
296 5 Do n2 43
2065 4 [ o 62
296 5 o0 ] A2
298 b a0 ol B2
295 B el o 2t
296 9 oo (1] 40
2068 10 00 m 2
299 11 00 Do 81,
265 2 on 02 02
297 1 00 ;! ov
297 5 €0 Liv) o2
297 g o0 12 15
258 1 0 0 {11
Z04 25 1] 18 18
298 2C oo 05 87
198 158 oo 18 19
200 3 00 12 &2
200 4 oo 02 02
200 6 00 03 B4
200 ! 0o oo a1
200 10 (LY o2 43
202 2 oo oS &7
203 24 o0 o7 29
204 a an .| o
204 4 i} o7 8
204 5 oo QD 40
204 16 o o5 28
204 i7 4] 1,1} 40
204 12 o0 08 10
204 14 00 o0 40
205 14 00 04 05
205 1B Qo 03 B4
205 1€ (1 03 64
205 1D o0 03 24
205 2 0o 0z a3
242 4 (1] 04 45
228 1 L] 02 43
228 2 00 12 AL
29 1 on 13 Kils
23 1 0.1 o 25
231 2 oo 12 55
Z31 3 0o 0 62
23 12 1. ¥ D1 21
Pl 154 oo 12 15
231 7 oo ;| 1)
239 3 L11] 08 |
24 4 00 04 43
n 24 5 o0 02 43




4114 THE GAZETTE OF MDA - JONE 3, 2000 ASADHA 9, 1929 [ParT T—Sac, 3{ii)]

- 1 i < i 3 | 4 | & b
52, THLIGI.I NDRAM . 241 A oo 11 74
' {Contirued...) 13 1 o0 13 3B
29 2A on 04 A5

213 28 o0 04 4%

_ 213 2¢ 00 04 45
53, A!*BDD.&RAPALLE 172 1 on 29 15
. 132 24 o0 01 Y
1:2 3 | 14 Bg

120 2 oy ] 40

155 6 ol 05 28

ok 15 Dﬂ_ 04 A5

! 14 o0 17 12

10 13 Q0 & E1

124 17 o0 Qg 10

Tead i a0 o8 a3

14 ) oG 03 64

iz 20 00 oy} 40

105 B4 on Gz 02

) &P n a3 64

e 1 0 11 34

. 113 4 )| o 40
ny 13 o0 (12 72

17 148 401 no 81

17 16 ali] 03 B4

: T 17 oo 5] 48
. il5 14 0o a8 10
: 44, 2 ne 0.¥) 81
15 18 a0 01 62

: 5 n ¥ly] o by
: 54 - 0o 24 29
) i 24 0o ns 26
: B 2B B0 0s &7
! Bl 3 oo ng ai
i 1 4 0o 10 1z
! 247 1 0o (5] o2
i 287 2z a0 04 a5
' DEG 2F na 0 a7
2B 24 0o 04 05

POl 2 oo 18 22

_ 265 3 ] 11 34
! 284 ] on 12 15
' 254 ) a0 14 S8
i & 5 05 04 21
: ‘ % 4 [1]0] 0a 50
! 54 1 oo 52 83
5 12 an 24 T

oy 13 oo o1 62

£4, ELLAPELLE &5 1 G O 05
; a5 2 f 04 0s
55 G oo o0 81

B 1 0 16 19
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— 1 | 2 [ 3 & [ 5 1 5
&4, ELLAPELLE 85 2 o0 i) B2
{Continued...} 84 6 0o 09 31
B4 5 0o 04 86
B4 4 00 06 48
84 3 o0 05 %
84 2 0o o7 !
84 1B )] o1 g2
%0 12 00 12 15
80 11 00 a2 43
80 10 00 12 15
91 22 o0 08 10
M A 00 o0 40
82 3 filc) g0 40
92 2 00 18 1]
92 1 00 08 07
22 . 44 oo 00 81
22 4B a0 20 40
22 a 00 00 M
22 58 00 01 62
22 5C 00 05 67
22 ¥ m 06 8B
22 6 00 00 81
20 12 oo 0d 86
20 13 ao o1 21
20 1 00 n4 45
20 10 00 an 40
20 5 0o 01 21
20 4B il a3 64
20 6 00 02 43
20 45 o0 o0 40
20 9 00 00 81
20 ! 00 a1 &2
20 7 00 ol B2
19 7 00 09 N
19 & 00 01 21
L 2 00 o7 89
19 1 00 an 40
16 8 0o 05 25
16 4 oo 04 5
16 2 00 05 %
18 a 0o 28 32
15 2 00 18 62

[F. N, R-2507 1/5/2007-0.R.1]
& K. CHITKARA, Under Secy.
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STl
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9 2 3 4 ] ]
5, Srhaye 211 2 [ 34 8z
212 1. 00 12 . 96
213 3A - 00 08 10
213 38 00 03 64
213 A 0o 16 60
214 17 00 o1 62
214 20 Qo 00 40
214 24 00 a0 81
214 7 €0 04 05
214 & 00 60 40
214 5 00 08 o7
214 4 00 05 67
204 7 a0 08 88
204 B 00 05 67
204 1 00 00 40
195 12 00 0o 40
185 13 00 05 87
1985 14 00 01 21
195 1§ Q0 00 40
195 16 B0 04 05
185 17 00 02 83
185 19 00 02 43
185 21 00 01 21
178 0A 00 02 83
178 10 00 06 B8
178 7 00 08 50
177 6 00 22 67
177 3 €0 07 29
177 4 00 04 45
161 16 00 04 28
163 9 0e 08 S0
163 1t 00 04 05
163 12 00 03 64
163 13 00 03 24
172 1 0o o7 28
172 4 - 00 04 86
172 3 0o 03 24
172 2 oo 04 05
185 18 60 07 69
165 g 00 04 05
165 4 00 03 24
185 3 o0 o7 29
1685 2 00 08 )
143 4 oo 07 28
143 5 a0 a5 67




THE GAZETTE OF INDHA - JTUNE 3, 2007/ASADHA 9, 1929 [Pakr 11—38C. 3{i}]
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(A 143 [+ [i4] (1] Al
143 ¥ a0 a7 29
164 8 L1 or 29
143 12 oo or prat)
1473 13 4[5 06 48
143 16 o0 04 05
143 17 o0 04 ]
43 44 O} V) 05
143 18 Qo o4 05
142 12 09 oF 29
142 13 00 05 67
142 16 ao 14 57
108 3 00 22 &7
108 1 oo e G4
12 5 0o 11 L)
112 4 (L1 0 48
112 2 ad 03 24
12 1 oo 10 12
14 1 o0a 02 43
4 3] . ac ar 24
114 5 ' ) 05 Ba
145 14 oo oG 45
115 &4 no 0e 0z
115 8 o0 05 av
115 5] Q0 04 ] )
113 2 LY 04 45
115 2 0 o3 24
1% 2 oo 06 48
1% 3 og {5 a7
1% 4 ac 16 18
2 3 00 21 g6
A 1 (¥ 04 45
g 8 on 04 05
33 7 on a3 24
Fit 24 a0 G2 o2
2 13 oo 02 43
iz 14 oG 03 o4
3 15 O 0z 43
a9 16 (L)) 05 67
40 4 LY 0z g3
40 3 a9 o 21
4N & 4,1 02 B3
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G 10 a0 oo a1
V) t1 Qo ol 62
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£3 13 g 01 62
A3 14 0o 00 40
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X 17 ] o 05
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i) 26 Qo 03 24




[ I—we 3(1i )] R A EN.MTMQ, |19
1 1 | 3 4 1 & 1
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65 10 00 04 05

19 4 00 i ) 05

19 5 00 02 43

19 7 00 05 26

19 8 00 a5 26

% g o0 06 B8

19 16 00 i) 0&

18 17 00 0 &2

19 14 0c 07 . 8%

56, SR (R 279 ) 00 01 21
=7, WFANE 101 1 00 12 55
101 2 00 03 24

1™ 3 00 o1 82

101 5 00 08 07

102 - 00 00 81

85 - 00 03 54

64 2: 00 10 12

54 3 00 02, 83

84 4 00 06 o7

64 6 00 00 81

82 ? 00 04 058

62 3 0o 06 88

53 - 00 14 57

51 8 0o 00 81

&1 10 Q0 1V 2

-y 11 oo 00 40

51 1 00 01 21

51 G a0 (114 B1

52 3A 00 i) 07

52 1D 00 05 87

A2 1c 00 08 2

52 R 00 (V1] 40

3B hl 01 G2

L] 6 00 - 00 40

ES " 00 03 64

B3 3 00 00 40

89 18 +1] 02 43

52 1B 0o 24 29

&3 a 00 o2 02

54, Fkwerjer 53 B 00 00 - 40
a3 7 00 01 21

53 g 00 02 83

£3 11 0 o2 43
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23 12 00 02. 83
25 B 00 10 53
26 - 00 06 a8
26 1 00 00 a0
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20 12¢ 00 00 81
30 4 00 O 29
38 - 00 14 5T
34 14 00 02 43
&7 - [11] 13 38
80, WfeTaRe 2m 2 Da 0 a3
204 3 00 ¥ 12
20 5 00 13 17
201 4 0D 10 53
200 2C 0o 13 77
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200 2D t] 01 21
197 6 00 33 €0
197 3 00 08 50
197 4 00 14 08
145 1A 0D 07 68
145 2D G0 02 83
145 26 60 20 24
145 1E 00 02 02
145 1F 00 0d 05
260 9 00 34 01
269 54 00 06 07
260 59 00 06 o7
268 8 L H 1 21
257 5 00 00 B4
257 2 o0 05 87
257 1 00 17 81
258 15 00 01 82
256 17 o0 63 24
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256 15 a0 s B3
256 14 00 00 4y
256 2 00 02 43
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1 [ 2 I 3 [ 4 [ 8 1
iﬂ.'nﬁ'fiﬂﬂ (... ) 252 4 0D 13 ;{'.r
. 252 -] Q0 10 12
: 952 6 00 04 05
251 8 0o 06 07
251 G 13 04 (119
251 ? 00 02 43
251 4 00 04 05
251 2 00 06 88
g5 1 00 23 48
95 3 00 08 10
o4 1 00 oD A0
94 24, £o 00 40
: G4 2B 00 00 40
; 94 2C 00 00 a0
; 54 2D 00 00 40
: 99 19 00 05 28
r 98 8 0o 14 $8
a8 9 00 03 64
98 11 00 04 88
08 12 00 02 83
99 4A 00 02 43
29 48 00 04 05
o9 AC 00 02 02
o 1 o0 01 21
89 2 80 M 21
99 1 00 D2 a3
99 6 0o 00 40
99 5 GO a7 29
100 1 00 08 48
100 6 o0 13 77
100 4 o 04 05
100 3A 00 0% 64
100 3B 00 04 05
22 1A 0o 12 15
22 1B 00 12 15
22 2 00 09 72
79 8 00 03 24
25 7 o 02 43
25 6 0o 06 o7
25 5 00 o1 21
25 8 0D 0o 81
' 25 4 Q0 00 B1
78 1F 0o 06 i
78 1E 00 10 53
74 1B o0 00 40
15 3 00 05 €7
15 4 0g 04 62
15 1 [1]¢] 04 B8E
77 1B 00 o7 29
77 1A 0d o7 Fal)
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1 2 | 3 1 4 ] & "1 %

a1, ... 126 5 4] 03 64
' 126 i 1] o7 29
126 3 D0 06 85

124 4 c0 o7 B2

124 3 00 05 26

124 5 0 {4a T2

29 - 0d K| 58

85 - 0o 23 48

85 3 o0 2 96

ar 1 00 22 T

&7 2 00 iR B2

L 2 00 12 15

. 8 iC (H) 110 03
: 3] 1A i 12 G5
: Bj 1B O 12 26
8L - 0 . 07 69

{8 6, 32501 1/5/2007- S FIL- 1)
. &, faeam, sp ofay
Menw Lethi, the 27th June, 2007
: 5.0. 1850 ~Whuiaas_ it appears to the Central Covernment that it
ia rqieoessary in the public ntevest that for the transportation of petroleum
prociuct from Refoery of <lliennal Pelroleum Corporation Limited, Marali to
Devtnguthi Temmirial, Bangaiors ¢ the State of Andhra Pradesh, a pipeline

should be laid by the indian COni Lo poration Limited.
| And whereas, it anpesrs 'o the Central Government that for the purpose

of Idying such pipeline, it is necarsary to acquire the Right of User in the land

destribed in the Scheduie annexed to this notification;
Now, tharefore, in exercise of the powers conferred by sub-section () of

sec‘inn 3 of the Petroleum and Minerals Pipeline {Acquisition of Right of User
in l*nd] Act 1862 (50 of 1962), the Cen'ral Government hereby declares its

intetion to acguire the right of user therein;
. Any parson interested in the fand described in the szid Scheduie may

witl*iin twenty-one days from the date on which the copies of this netification
issLied under sub-section (11 of Saction 3 of the said Act, as published in the
Ga#ene of India are made availabie to the genaral pubdic. object in writing to
thejacquisition of the Right of Liser therein, or laying of the pigeiing under the
lané tc Sn 8.Subrabmanyan Raju, Competent Authority, indian Qil
Cn*poratiun Limited, Chennai-Bangalore Pipeline Project; Apariment No. 104,
Va’#ah Towers, Naigu Buildings, Chittoor — 517 001, Andhra Pradesh.
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SCHEDULE
"Wandad ; Chifioor — Dlyirict : Giiithoor Am ra Predesh
Nema of the Village Survay No. | Sub-Division No, - et
3. 2 3 4 5 [

85, ANANTAPURAM 211 ) 00 34 82
212 1 00 12 96
213 3A 0a 08 10
213 28 ™ 03 84
213 4 00 16 &0
214 17 00 ™ 62
214 20 00 00 40
214 1) 00 00 81
214 7 00 04 05
214 8 .o o0 40
M 5 00 06 07
21 4 0 05 87
204 7 o0 05 8g
204 B 0 05 87
204 1 00 00 40
195 12 00 00 40
195 1 0 .05 67
165 14 00 01 21
195 15 00 00 40
195 18 00 o4 05
185 17 00 02 83
195 19 00 o2 3
185 2 00 01 7
176 9 0o 02 83
178 10 o0 - 08 88
178 7 00 08 50
177 6 0 22 87
177 3 o0 o7 29
177 4 00 04 45
161 %6 0 04 36
163 9 0o 08 0
163 i 00 04 05
163 12 00 03 64
163 13 o0 03 24
172 1 00 07 29
172 4 00, 04 86
172 3 00 03 . 24
172 2 00 04 05
185 18 00 o7 89
185 g 00 4 - 0B
185 4 L i a3 24
165 3 00 o7 20
185 2 1] B a
143 4 00 o7 29,

. 143 5 00 08 67
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1., | 2 | 3 W
i.w- 143 6 00 00 6
{Continued...} 143 7 00 07 29

: 143 B o0 o7 o4
! 143 12 00 a7 20
, 143 13 00 08 48
; 143 19 00 04 1]
! 143 17 00 04 ]
i 143 A% a0 Qd 0=
: 143 19 o0 04 05
! 142 12 Do 07 25
, 142 13 00 06 &7
f 142 15 00 14 57
: 108 3 00 2 87
! 108 1 00 27 o4
! $12 5 00 11 74
1 112 4 00 03 i
112 2 o0 ik ] 24

112 1 00 10 12

; 114 10 00 0% 43
114 a Q0 oF 28

114 5 on 1) a4

115 14 00 08 48

115 4 0 0z 02

115 8 00 05 87

115 5 oQ 04 B4

115 k| [} (4 45

115 2 00 03 24

! 15 2 ol 08 48
; 15 3 00 05 a7
15 4 00 16 19

; 25 3 00 21 8
39 1 00 4 45

36 B 00 04 0s

39 7 00 03 24

39 24 00 02 02

30 13 o0 02 43

39 14 00 03 B4

a9 18 ) 02 43

; a9 3 o0 05 87
; 40 4 00 {2 33
) 40 3 00 0t 21
. 40 5 00 02 83
16 2 00 02 42

63 10 00 00 81
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m=omee oo e R TE RN

MNaw Delii, the 27th June, 2007

5 0, 1870.— Whereas, it appears 1o the Central Government that it
is ngoessary in thé public interest that for the transportation of petrcdeumn
prodpct from Refinery of Chennai Petroleum Corporation Limited, Manali to
Dev*guthi Terminal, Bangalore in the State of Andhra Pradesh, a pipeline
should be laid by the Indian Oil Corporation Limited.

And whereas, it appears to the Central Government that for the purpose
of lairing sy pipeline, # is necessary to acquire the: Right of User in the land
des:j:r?bed in the Schedule annexed to this notification;

. Now, therefora, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipeline {Acquisition of Right of User
in iq'm) Act 1962 (50 of 1962), the Central Government hereby declares its
interjtion to acquire the right of user therein;

. Any person intesested in the land described in the said Schedule may
within twenty-one days from the date on which the copies of this notification
issu*‘:d under sub-section (1) of Section 3 of the said Act, as published in the
Gaz:farte of India are made available to the general public, object in writing to
the flcquisitian of the' Right of User therein, or laying of the pipeline under the
jand to Sri S:Subrahmanyam Raju. Competent Authority, Indian Qi
Ceri:oratinn Limited, Chennai-Bangalnre Pipeling Project, Apartment No. 104,
Vatgala Towers, Naidu Buildings, Ghittoor — 517 001, Andhra Pradesh.
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SCHEDLWLE
Mandal : Yadamar District : Chitboor State - Andbhrs Pradesh
- Arca
Mame of the Village Suwey Mo, | Sub-Division Mo rTr—— Are 5T,

1 2 3 4 5 8
£3, MADHAVARAM 54 1A 00 o0 40
54 10 D0 02 02
54 1B 00 ot 17
64 0 0o 02 02
54 1F 00 00 1
54 G 00 02 83
48 234, o az 83
46 2 0o 01 pal
46 BC o0 04 05
T . B2A 00’ 02 43
46 28 o0 09 ]|
46 25 o o1 21
48 2 an 01 2
48 a 00 03 24
46 &8 oo 12 945
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47 1A o0 17 41
47 141 00 a0 81
A7 282 a0 o4 45
47 241 00 o 21
45 5A a0 07 2
45 2A Do 13 77
g4 4F 0o 10 23
&4 4E 00 03 54
a5 BA 0o 11 74
85 58 00 11 74
@2 461 o 02 83
62 8G 00 05 25
62 GF 00 00 61
84, PERIYAMBADI 249 Z 0o - 10 53
249 11 V) o7 28
249 1A1 00 14 57
250 - 0o 19 09
245 30 0o 1" 34
245 aA 00 05 26
245 ag 00 05 26
246 1B oo 18 19
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243 1 00 12 55
242 g 00 11 kY
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242 2 o0 03 B4
242 3 00 04 45
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239 1 00 e 2
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123/2005 ) 3 VIR <ol ¥, S ST TWERE -6 2007
9 Fan

(B 1201201252005 -27% 207 131§
? HHY FOR BT s1EAT
MIN'ISII*Y OF LARBOUR AND EMPLOYMENT
| New Delhi, the 15t June. %7

8.0, EIET].—-In pursnance of Section §7 of the
[ndusinal Dispuotes Act, 1947 (14 of 1947}, the Coantral
Government Fereb}r publishes the award (Rel No. 123,20005)
of the Central Gevernment Industrial Tribunal-com-1 shour
Court Chennbi as shown in the Annexure in the [ndustrial
Dispute between the management of City Lnien FKank
11d., and their workmen, received by the Teniryl

Governimend pn 1-6-2007,
| [No. L- 1201201 35:2005-[R (-1
: AdayY KUMAR, Deck O cer
: ANAEXTRE

B\EF"I:IREI THE CENTRAL {ZOVT. INDLUSTIIAL.
TRIBUN UM-1LABOLUR COURT, CHEMM AT

?Thur:-;dayu the 26th April, 2007
' PRESENT

K. JAYARAMAN, PRESIDING OFFICER
Industrial Dispate No. 123/2005

{In thl.‘.i matier of the dispute For adjuedication wndyer
clause {d) df sub-section (1Y and sub-scclion 4 A of
Section 10 ofthe Indusirial Disputes Acl, 19470501 15k 7,
belween the Managemend of City Union Bank Lk andg
their workman)

BETWEEN
SriN. Ganesjin 1 Parly/Petitionu:
AN
The Operatien Manager, 11 FanyManagumen,
(Personnel), .
City Unjon Bank Lid.,
Kumbakona.
APPEARANCE,

For the Peritiones Mr WOT. Prahbusicar,

Advocal:.
For the Manpgement Mr. K. Javosaman.

Advocal

Volu {Pawr §1--8ec. Hii)|
AWARID )
The Cenlral Government, Ministry of Labour vide
Order No. L-12012/1252005-18{B-11. dated 1-12-2(N)5 has
referred the dispine to tkis I'ribonal {or adjudication. The
Schedule mentioned dispuie is as fallows

“Whether the claim of She M Canesan against the
managerment of Cily Union Bank Lid., Kumbakonam
for retasiaterment with back wages is legal and
Justitied” IF od. 0 what refiet the workmen is entitled
L

2, Adler The recipl ol the 1ederence, it was sken on
file as 1.D. No. P23.2005 and natices werg issoed o bath
the parties and they have calered appearance through their
advocaws and [led their ©inin: Statement gnd Counter
Slatement respuectively.

3, The allegations of the Patitioner in the Claim
Statement are brietly as foliows -

The Petitioner was emploved as an office assisiant
ie. the Bespondent/Bankin the year 1991 and he was serving
in Thiruvidaimiruthue Beanch (rus 1-4- 1991 Subscquendiy,
he was appointed as petmanent staff and his appuiniment
was alse cosficmed, While 5o, the Respondenty
Managemem obtained the signaune of the Petilioner in
blank papers oo 31-5-%4 ami e was direcied to come for
duky afler one vear, a5 (he ramber of staff in the beanch are
exeess and therebone, Beowis nol provided gob. On the
assurance, the Petitioner bad wailed Tor one vear and aller
that wher he approacled the RespondentiManagement.
hewis orally inforned than by aeoeeminaled from service
on 31-1-94 ke 10 Therealler, be has raised the dispule belore
labour officer, Thanjavur for conciliation and the
venciliatiom was ended fn fahire cod the mailer was referred
L Labowe Coorl. Caddalvse. Aftee thak the Labowr Courl,
Cuddalare has disposed of the matwrs that 1he Court has
nd jensdiclion 1o entesam the madier, @s U, Cenwal Gov,
Industrial Tribunal-cum-1 alyue Courl alene has the
jurisdiction. Accordingly, the Pelivioner has filed an
application belore Assiziant Labour Commissionsr
(Contral), and aller ihal Lhe moller was referced io this
"I'tipenal for adjudication. The RespondentyManagement
in terminating, the services ol the Pelitioner has acted
against the prvisions ol 1.1, Act and has not fellowed
the rules and regolations. No enquiry was conducled on
the basis of principles of nasural justice. Therefore, (he
termination is i llegak and vefd al frfie. Hence, the Petitioner
prays this Tribunal n et aside the order of ermminalion
and reinslate the Pelitioner Inwe service with continuity of
service and back wages.

4. Ax apainst this, the Respondent in s Coumer
Statemenl conbended that 10 i oo doubt troe thar the
Petitiomer was cooployed as o messenger. IUis false to allege
that he was terminaicd wo.e £ 30211994, s also false 1o
allege that Respomden: Manseemen hag oblained the
Petitioner’s sipnature on sume “blank paperson 31.1-1994
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and he was directed 10 come afler one year due (o excess in
number of staff, 1t is atso false to alloge that the Petitioner
was lerminated. On the other hand, dee to family
circumstances, the Pelitioner resigmed his employment by
letter dated 18-1-1994 and the said resignation was avcepted
and he was relisved w.e.0l. 31-1-1994, His relieving order
was sent on the same date and it was received by him
or. 2-2-1904. Thereafter there is no relationship of workman
and employer existed betwezn  Lhe Petitioner and the
RespondenyManagement. The allegation made against the
Respondent/Management were nol only filse but made
tor the [first #ioee and it was taken op by the Pelitioner
belatedly as an afterthought. This Respondent has nol
viotated any of the provisions of the 1.I:. et much less
L13. A The Petitioner wag not at 2ll terminated in any
manner as alleged. Inasmuch as the element of lermination
15 absewi, the Pelitioner cannol invake Seciion 24 of the
LD, Act. The Petitioner vas not dismissed and hence,
frarning of charge and taking up of enquiry do not arise.
The Petitioner has taken different stand before various
forums. Hence, the Respondent prays that the petition may
be distnissed with costs,

5. In the reply statement, the Petitioner contendsd
thal only to get rid of the Petitioner from Respondents
Bank, ihe officials of the bank forcibly obtained his
signaiure an a blank paper on 18-1-1994 and directed the
Pet:tivner to come after one year. The Petitioner had signed
the resignaiion letter owt of fear and coervive methods
adgpted by the Respondent. The resignation was mot
voluntary and therefore, the termination is ill=gal, arbitrary
and contrary 1o principles of natural justice and this amount
1o unfair labour practice. Hence, he prays an award in his
lTaviosur.

fi. In these circumstances, the paints for my
consideration are -—

(i) “Whether the claim of the Petitioner against the
Respondent/Management for reinstalement with
back wages is legal and justified?

{71] Towhar relief the Petitioner is entitled™™

Point No, 1:

1. The allepation of the Petiionezr in this case is that
be was appointed as office assistant at Thiruvidaimaruthur
tranch by the Respondent/Bank in the vear 1997 and
subsequenily. he was confirmed on 26-3-1963 in that post.
While 5o the Respondeni/Management has obtained his
signature on blank papers on 31-1-1994 and he was not
provided with job on the ground that thers were expess
staf in their establishment.

8. As against this, the Respondent contended that
the Petitioner was nol termrinated as alleged by him. Bul,
o the wther hand, he bas given a letter af resignation on
18-1-1994 and it was accepted by the Respondent/
Management and he was relicved from service on
31-1-1994 and he has also received relieving order by

acknowledging the letter on 2-2-1994, Therefore, ihe
guestion of lermination will no1 ariee in this cass,

9. But, again, on behall of the Petitioner it is
contended that the sllegation, that the Petitioner has given
leter of resignation on 18-1-1994 iz not trus and it is also
nol lrue that he has writlen the letter and when it was
written by him, the reason stated i the letter due to

* Petitioner's family sitaation, be is not able to do his cities

properly is false. Therefore, it can be presumed that the
letter was obtained by coercion and compulsion and
therefore, i is a unfair labaur practice adopted by the
Respondent/Bank upon Lhe poor Petitioner and hence, no
reliance can be placed updn the resignation letter.

10. But, as againsl this, the learned counsel] for the
Respomdent contended that the Petitioner has given s letter
dited 18-1-1994 which iz marked as Ex. M 16 inwhich the
Petitioner has admitled his sipnaere. Subsequently, the
Head Office has accepted his resignation and was relieved
from service on 31-1-1994 as per the ordersof higher officers
and he further seceived the relieving order on 2-2-1994 and
the acknowledgment is also merked as Ex. M8, Afier

“receiving all these things, (he Petitioner has not taken any

steps nar dispuled the resignation lelier. Only nn
18-11-1995, neaely after two years, he raised the dispute
befote the labour authorities, as if he was illsgally
terminated. Even in that application namely under Ex. M9,
he has nol made any whisper aboul his resignalion or
obtaining of his signature in hlank papers. Though in the
present dispute, he has raised the contention that the
sigoature was obtained in blank papers, in the cross-
exarminaticn, he staled that body of the leiter was oot written
by him. A perusal of the document would cleardy reveal
that the Petitioner has resigned his employmen! and
consegquent upon his resignation, he was relieved from the
employment. The fact that he did not say anyihing about
the resignation clearly establish that his resignation letter
was a concocled one capnot be accepted. Further, the
Pevitioncr alleged that this letter under Ex. M 16 was
obtained by Respondent/Management by undue influence
of coercion, therefore, the entire burden s wpon the
Petitioner 1o establish 1that this document has been
comeocted or oblained by coercicn undue influence and
s on, but, on the olher hand, there is na evidence an the
side of the Petitioner either oral or docwmentary to edtabiish
that his resignation letier was obtained by force or coercion.
Further, 1he fact that he did nol take up the contention of
concoctian or resignatien letter in the earlier proceedings
¢learly estzblish that his conention is only an afterthought
and made only for the purpose of this caze.

1k Again, the Jearned counsel for the Respondenl
contended thai present reference is being under section
1A of the L.D. Aci and the real dispute is one relating 1o
resignation and in ithe absence of ndmitted case of
lzrmination, Section 2A cannot be invoked. Further, in the
absence of any reference regarding resignation, the jssue
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of nom-emplifyment cannat be disposed of and (he sam
would enlargd the scope of reference, Further, he refied on
the rulings reprted in 1984 [[1) N 297 STTARAM VISHNU
SHIRODEAR Vs ADMINISTRATOR, GOVT. OF GOA
AND OTHEHRS. In that case, the employse contended thal
he was remoded Trom service, while the cantention of the
emplayer wasthar the employee had voluntarity abandaned
the job, Thuy the real dispute is whether the services of
employes wobe ierminated or whether he bad violuntarily
abendoned the jobh? However the relerence made undor
Section 10{1){d} of the LI Act was o, the effee 1hal
whether (he igrmination was legal and justified and if the
answer is in megalive, ta what relied the wockman was
enlitled? The fucsiion in thal casc is whether the relvrence
interms is Yegdl? Wherein the Division Bench of the Bombay
High Court ¥as held that, **the Tribunal could nol (ravel
beyond rhe refersnce, and decide the question whether
the workman had abandoned his service and the Petitionesf
empleyer had terminated the services of workman was an
acl fastened pn the employer by this reference and the
only question left open for decision was whether the
lesmination Was legal and proper. As the real dispue was
ol made the fubject matier of the reference, the referency
iteelf was ard was ligble to be quashed.™ Relving on
this decision,|lezrned counsel for the Respundent arpued
that though e Petilioner alleged that he was illegally
terminated by the Bespet.dentManagement, 11 s really
whether the Betitioner has resigned the post of messenger
or whether e has been rerminaled as alleged by the
Paditioner, bt the reference is not with regard i whether
is true or aol. Under such circumsiznees.
this Tribunal{cannol go beyond Lhe reference made to il
Under such chrcumnstances, the allegation of the Pelitioner
has 10 be rejdeted summarily, as be is pot entitled Lo any
relief. :

12, Thqugh I find some force in the contentiom al'the
learned couwgsel for the Respondent, in this casc, the
evidence wap lei in by bolk sides and both sides have
produced dotuments to prove, their case. In this case,
though the Peiitioner alleged thal the Respondenl!
Management] has obtained his sipnature in blank papers
and they have crealed the resigmation lebier, il is nuat
established Hy the Petitioner that the Respondent'Bank
has obtained (his signature in blank papers. Further, cven
according 10 [the Petilioner, his services were 1erminated
from 31-1-19%4, bt he has taken action against the
Respondent Management only in the year 1995 i.e. nearly
about tsvo yobirs after the incident. The Petitioner has nol
stated for wial reason, he has kept quite for ncarly two
, on 2-2-1994 1he Petitioner has received
Ex. M7 which says that his resignation leter
ted . 10 really, the Petitioner has gol any
grievance aghinst that letter or if really, his signature was
obsained by goercion or force, he would have senl a notices
or taken actign against the concerned persons with regard

{Pagr 11 Sec 3{ii)]
to this leiter, bul he has not wken any steps towards that
nor has he given any complaint 1o the acthorities. Under
such ciscumstances, the allezation that he was lerminaicd
by the Respondent/Bank cannot be accepied. Under such
circwmztances, | find there is no point in the somtention of
the Petitioner tha! hc was lerminated by the Bespondent/
Bank. Therefare, 1 find this point agamst the Petitioner |

Point Mo. 2:

The next point In be decided in this case is 1o whal
rzlief rhe Petitianer is entitlcd?

13. Invicw of my forcgoing fndings that the ¢laim
ol the Petitioner against the Respandeni/Managemoenl
for reinstatement with back wages is pat legal and
justified, 1 Gind the Petitioner is nol enuitled 1o any reliel
No Costs.

14, Thus, the reference s answered accordingly.
{ictated b the PLAL transcribed and 1yped by him,

corrected and pronounced by me in the open courl tn this
day the 26th Apil, 2U07)

K. JAYARAMAN. Presiding (dTicer
Witnesses Examined: —-

For the Petitioner : W Sri N, Gapesan
For the Regpondent : MW S1i K. Kasinathan.
Documenis Marked:

For the I Party: Petitioner © Nil
For the [ Party/Management:-—

Ex.No. Date Descriplion

ME 19791  Xerox copy of the office erder as
apprentice

M2 188] Xerox copy of the oining report

M3 260392 Xerox copy of the order of probatian
M4 25393 Xerox copy of the order of confirmation

M5 53593 Signature of the Petitioner in his leller o
Respondent

M6 151-M Xerox copy of the signature of
Pelitioner i the Resignation letter

M7  31-1-9  Xerox copy of the office order reliviag
thc Petliticner fram Service

ME Nl Xerox copy of the postal acknowledge-

ment card
M9 151155 Herox copy of petition before Labour
Officer, Thanjavur )

MW 161255 Xerox copy of the reply given by
respandent bank beflore Labour Officer

M1 Ni Kerox copy of the 2A petition filed by
Petitioner
M12 Ni Xerox copy of reply statement filed by

Respondent hefore Labour Court,
Cuddlalore
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MI113 16305 Xerox copy of the 2A petition fild by
Petitioner before Labour Enforcement
OCfficer (Central) :

M14 20405 Xerox copy of the reply filed by
Respondent before Assistant Labour
Commissiomer (Cemiral ) Madomi

M15 5343 . Original letter from the Petitioner to

k Along with original
bill dated 3-393

M16 180194  Xemx copy of the resignation letter from
. Petitioner to General Manager of
Respondent/Bank
M17 - 310194  Nemwcopyofthe letier from Chief Officer
(Peryto The Manager, Thiruvidaimarudur
with regard o Acceplance of resignation
tetler o, Petitioner
-7 T, 4 9, 2007

WL, 1872, —sheifire forme sifufram, 1947 (1947
W 14) B HAL 17 ® AT o, ¥y worw A 9w
m%nmﬂmm#mmﬂﬁiﬂi
sy & faftw it F Sty eer e
FikFTo/ A R S % T (TR WE 6472003 )
%1 FRtee et &, 3 S TR w) 4-6-2007 % 9@
£

[ Ter-12012/182003 -3 #11 (WH-11))
s gmR, 2 afrerd
New Delhi, the 4th June, 2007 ’

5.0, 1872.—In purssance of Section 17 of rhe
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government bereby publishes the wward (Ref, No. 64/2003)
of the Central Government Industrial Tribumal-com-Labowr
Court Lucknow as shown in the Annexure in the Industrial
Dispute betwesn the management of Bank of Baroda and
their workman, receivec v the Central Government on
04-06-2007.

[No. L- 1201271 8/2003- 1R (BT
RAJINDER. KUMAR, Desk Cfficer

ANNEXTRE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR OOURT, LUCKNOW

PRESENT:
Shrilant Shukta, Presiding Officer
LD. No. 64/2603
Red, No. L-12012/18/2003-IR(B-1I) Dt 19.5-03
BETWEEN

Sh. Sukh Doy Kumar,

$/0 Ram Swarup,

Village Ahirsili

_ Malikpur P.O. Pakharili
Saltanpur.

2811 GW200T—14

AND
The Amatt. General Manager Bank of Baroda,
Regional Office 19 Way Road,
Luckenow,
' AWART)

The Govetnaent of India, Minisiry of Labour, New
Delhi referred the llowing dispute vide No. L-12012/18/
2003-TR(B-11y Dt 19-5-2003 for adjudication o the Presiding
officer, CGIT-cumm-Labour Court, Luckmow :

“Whether the action of the mmagement of Bank of

Baroda in lerminating the services of Shri Sukh Deo

Kumar 50 Shel Ram Searupw.e.f 25-1-2002 islegal

and justified? If not what relief the concerned

workman is entitied o7

Worker's case in brief is that he remained appointed
since 16th Aug. 1999 st Bhadaiyan Branch Seltanpur of
Bank of Barods and he continued working till 24-1-02
withoul any interruption. However, he has afleged that he
has not been paid from 17-1-2000 to 24-1-02. It is further
alleged that without any prior informationmotice worker
was restraimed from work. li is Torther allsged in para ¥ of
statement of claim thal he continwed wotking al main branch
of the Bank of Baroda, Sultenpur since 26-12-95. Warker
has therefore prayed that he be reinstated in Bhadsivan
branch of Bank of Baroda, Sullanpar w.ef. 24-1-02 with all
consequential benefits 2nd back wages,

Worker has filed phato copies of the following
documenis with his statemment of claim :
1. FPaper 274, 2/5 the siaiement work unsigned.
2 Pholocopy of detention of worker on 15- 2-96,
Paper No. 2/6
3 Detention of worker on 20-1-97 papmnm!f?
Pholo copy of Statement of Prabhu Dayal
dt. nil having signatuwre of Sukh Dea Kumar
dated. 21-1-97 to the effect (hat (he worker is
working on daily wage in Bank of Baroda,
Sultanpur Branch, Faper No. 2/7
3. Photo copy of detention of worker in
Bhadeiyan branch of the bank gn 18-1-97,
. Paper No. 2/8
5 Photo copy of certificate of detention of worker
on 19-3-97, Faper No. 29 .
T. Pholo copy of writing address 1o some
- Pandeyji siating that Sukh Deo Kamar is sent
with the request that money be depasited and
the payment be made di. 4-10-2001. Paper
No. 210
B. Photo cnp}rufwiling address to Pandeyji for
getting the money deposited as there is no
money e In the account. Paper No. 2/11,
9. Photo copy of extract of some writing without
any signature. Paper No, 2/12 1o 2A15.

&
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Assif, General Manager, Bank of Baroda, Regional
Office, Lugknow has filed written statement un behall of
the opposie party and has slaled that the worker was

ize, Tl s furthor submitted 1hat nane of the
ritioned in the statement of claim i.e. Bhadaivan

nee the question of appainiing the worker does
e appointment in the bank is governed by
certain stlatory rules and guidelines issued by the
t of India snd the appeiniment of any person in
te is 10 be made through Employmen Exchange

ittest that worker was nol required 1o supply
17-1-2000 hence ne payment was warranted

ming afler 17-1-2000. It is submined that
of the worker that he worked at bank’s main
wltanpur w.e.l. 26-12-95 is 1otally wrong and

2B-Q0-1996 10 02-11-199% & days
04-§1- 1996 0 09-11-1996 & days
12-1-19% 10 16-11-19% 5 days
18-41-199% b0 23-11-199% & days
25-11-1996 10 H-11-199G 6 days
02-12-1996 oo (6- 12- 1996 5 days
08-12-1996 1o 13-12-1996 & days
16-12-1986 10 21-12-19%6 6 days
23-12-19961023-12—1996 6 days
20-12-19961004-N 1997 7 days
05011557 10 1101-1997 T days

<1597 10 30H3-1997 1 day
1997 16 15-08-1997 5 days
1997 1o 18-8-1997 7 days
42-19071023-08-1997 | day
15-09-1997 to 20-00-1997 15 days

Reglying to the pars 8 of the statement of claim that
Manager pf main branch of Bank of Baroda directed the
Branch Manager, Bhadaiyan branch for engapging the

11
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waorker as labour, the opposite party has siated that the
same is wrang. Opposite party has accordingly prayed
ihal the worker is not entitled (o any relief.

The representative of the opposite party has filed
the following vouchers.

1. Voucher di. 20-9-97 cost of water and fotehing
charges paid to Sukh Dec Kumar from 15-9-97
to 20-0-97 wnal six duwvs RBs, 332/ paper no. 42

2 Voucher di. 10-9-39 showing payment of
Rs. 420/- for supplying water @ Rs. &/ per
buckel for § bucket a day For 14 days i.e. from
153-R-90 10 71899 paper na, #73

1. voucher di. §-10-9% for supplying of walcr {or
165 days we.l. 1-9-9% 10 20-9-99 wial Rs, 480K
paper no. 4/d

4. Wouches di, 16-10-9% for Rs., 4807 for supply ol
water for 16 days Paper no. 4/5.

5 Voucher dt. 6-11-97 for payment of watr
charges for 16 days Rs. 480/ Paper no. 46,

Worker has filed the reply of writlen slalement.
Waorker has relicrated that he was also working in the main
branch of Bank of Baroda w.e.l. 26-12-95 and during the
working the authocily given cerificale of working in the
bank. It is also alleged that the work is available under the
supervision of the apposiic parly and higher anthority arfc
will aware of the fact, They are also awate of shartage of
the stadl in wehich place the worker is working since 1997 10
2000 head branch as well us Bhadaiyan branch. It i
submitted that worker has been dis-engagement without
following the prescribed procedure as taid down in 1T
Act. Worker has alleged that “1t iz also relevant o mention
hese (hal opposile parly had aot fled any documenis
evidence about work af the applicant is water supply and
also nol filed by documentary cvidence for payment of
water supply of the applicant™. Tt is reiterated that the
worker has workad as casual Tabour,

Werker has again fled (he phote vopies of paper no.
24T, 206, 248, 219, ux already slated above.

Opposile parly has [iled following additional
documents for paymene 1o the worker Sukh Deo Kumar,

L Woucher dt. 30-8.99 expenses incurmed 1owands
sending postal arlcle Rs, 54 alongwith postal
1eceivied.

2 Youcher di. 16-9-92 for Rs. 300/~ Elecirostal
charges alongwith the receipt of Re. 300

3. Voucher di. 16-5-899 for Bs_ 490/ Tor Ecoctrostatl
charges ajonpgwith receipi.

4. oucher di. 18-0-97 cost of Bulb, holder Rs, 5t}

4, Voucher Jt. 21-0-99 Rs, 3884 for Electrical
Foonds.

6 ‘Voucher di. 21990 for Bs, 378/~ for clectrical
zoods.
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7. Voucherdl. 21-5-99 for Re. 422/. for elecirical
gouds.
§ Voucher di. 5-9-99 for Rs. 78/~ for Ecectrostat.
S. Voucher dt 9-10-99 forr Rs. 110+~ for misc. goods.
. Voucher du. 14-10-99 foxr Bs, 73/~
11. Voucher dt. 16-10-99 {or Rs. 4 for misc. jtems.
12 Youocher do 20-16-99 for Rs. 133/~
13. Voucher dr. 21-10-99 for Rs. B4
14. Voucherdt. 31-10-9% for Rs. 30/-
15. Voucherdr. 6-11-99 for Rs. 450/-
146, Woucher dt. 6-11-9% for Rs, 300¢- tor Ecectrostal
charges.
3 17 Voucher 4L 15-11-99 for Rs. 330/- for supply of
water From 1-11-99 o 12-11-99.
18. 17-1-2000 for Rs. 240/- for supply of water
15-11-99 to 22-11-9%and 17-1-2000.
All documenis filed by the vpposile party are criginal.

af.

Worker has filed the originals of 2/6, 27, 2/8 and 2/9.

11 is relevant tn mention here that count ordered case
10 proceed ex-party against the worker on 14-10-03 and the
next date was fixed 12-12-03 and on 12-12-03 the opposile
party examined Sri Kali Sewak Shukla, Chief Manager of
the bank. Thereafter 19-12-03 and 23-3-04 was fixed for
argumeant. However, worker was issued registéred notice
for his prebong absence on 25-3-04 and on 8-G-(4, authority
letter was filed by Advocate Sri M.5. Siddicui and he was
made zvailable the copy of wrilien statement, On 20-7-04
warker moved an application for selting asicke ex-party ondes
against him which was allowed at the cast off Rs. 200.

Worker examined ! ' nself and closed his evidence.

Ogpposite party examined Sri Chandra Bhal Gantam.

Heard representatives of the parties and perused
evidence on record.

Worker has stated in his stalement of claim that he
remained engaged as daily wage worker since 16-10-99 but
has nol mentioned titl what date he remained in the

employment there at Bhadiayan branch of Bank of Baroda
of Sulianpur.

I is also noteworthy that worker has stated that he

worked in the main branch of the bank iill 24-1-02 but has
mi clearly mentioned as o from which date he worked in
the main branch of bank al Sullanpur.

it is admitied by the worke that he has not been paid
from 17-1-2000. to 24-1-2000. However, he has stated that
w.tf, 16-8-00 1o 17-1-2000 he was nol paid sininwm wages.

The worker has staled in para 7 of (he staterment of
<laim that he continued working in main brawch of the bank
since 16-12-95 bul failey ., mention ag upto what date he
worked in the main branch from 26-12-95,

Thaough the opposite party has also filed phale copy there-

H i5 also not a case wherein the worker was given
any appoiniment letter to the effect that he has been
engaged as daily wage worker. Similarly there is no
termination ttder as well. The voucher filed by the opposite
pany in original contained the signares of Sukh Pep'
Kumar the worker and the same are ot denied. Paper no.
42 10 4/6 goes 1o show that worker was paid fo;rmppljrﬂf
waler as follows :

1.15-9-990 2-9-99 6 days
2 168591031899 14 days
3.01-9.9910.20-9-99 16 days
4.21-9-99109-10-99 16 days
5.11-10-99t0 30-10-99 16 days

68 days

Opposite party has aiso filed 2 additional vouchers
of Rs. 330y- and 240/- respectively which shows the details
as under :

1. Water supply charges 1-11-599 1o 13-11-59 11 duys

2.15-1-99 i 22-1-099 and 17-1-2000 Rs. 240/- 8 days
@ Rs. /- pee day

Thus todal number of days are 87 days,

Ifihe original documents filed by the worker are taken
into consideration then the fact emerges is that the worker
worked on 20-1-97, 21-1-57, 15-2-96, 18-3-97, 19-3.97 thus
the todal number of drys which comes on record is 92 days.

From carchul perusal of the above document it shows
that the worker last worked and paid on
17-1-2000. It is needless to mantion that worker was paid
consolidated water charges from 15-11-99 to 22-1-99 and
17-1-2000 this clearly shows that worker was not in
continuous service as he iried to allege in his statement of

" ¢laim. He hes not worked a single day in Dec. 1999,

The provisions contained in section 25D of 1D Act
are requifed ko be complied with if the workman concerned
tiad completed 240 days of service, with in the period of 12
months preceeding the year of termination. It is alos setiled
law that the burden 1o prove les upon the worker who
asserts the proleciion of section 25F of the 1.D. Act.

In the preseni case workman raised contention of
rendering continugus service w.e.l. 26-12-95 till
24-1-2002 and the leamned repressntative of the worker has
tried 0 argue shat worker has worked from 26-12.95 till
24-1402 and 0 prove the said fact Worker has filed certzin
documients which by themself are pot sufficient to prove
the continity of the service.

Worker has examined himself in support of his case
and he bas admitied that from 17-1-2000 he has not been
paid and he has tried %o say that bis wages to the ume of 30
months are due on the Bhndaiyan Branch of the Bank of
Baroda, Sultanpur,

Worker has stated in his exanination in chief that he
warked in Sultanpur branch of the bank from 26-12-95 w
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stated in the examination in chief aaly that
e.f. 16-8-5916 Jan. 2002 in Bhadaiyar: branch
of the bank.{If his statem¢nt is taken 10 be frue then it is
clear that he fid not work at least in any branch of the bank

that the wes not a regularly appointed wosker instead
he wag to his own case was casual worker, who
appoint him|in Bhadeiyan branch in the bank and who
appointed him in main branch of Sultanpur of the bank is

The wi rker has stated in his examinalion in chief

that he was getting Rs. 55/- per day whils he was postad in
Sulanpur brynch and Rs. 30/- per days when he was posted
at Bhadafyan branch. From the vouchers filed by the
opposite parfy dt. 17-1-2000, it is clear that worker has

sialement is 10 be true then job would have been

he main branch of Sultanpur and ‘that of

that the natere of work entrasted to Lhe
ing wal.7 in the bank for which he was
of which has already been mentiond above,

begnce of sepecific evidence as 10 who engaged

of the bank 2§ casual labour, the general presumplion will
be that concgrned Branch Maneger mighl have appointed

him the reeps branches if the same ix troe It is admitted
fact that the worker did not go by the regular test, interview,
The worker Himself stated that he does not 1o know who is
appointing agthority in the case of recruilment of sub-siaff.

Although the warker stated in examination in chief

mly. Meaning thereby acoandingly 10 the worker
he recefved splary up to March, April, 2001 whereas from

proved or allgged by the v.urker thal he 100k any ;miun for
of salary w.e.f. 17-1-2000 to 24-1-2002. On

er did work w.e.f. 16-8-99 to 17-1-2000
for supplying water and thereafter worker
ess of the opposile party St C.B. Gautam

gt there ars two clerks and Branch Manager
d a part time awecper and the name of regular

Workes has filed photo copies of the two documents
ie. 2/10and R/11, the original of which has not been filed

by the worker in {the court, Tlm same perkains to letter of
Peori Ram Kripal dt. 4-10-2601 and 22-11-01 which is

reproducted as under :
| . 325
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The above documeni have not been signed by any
of the officers of Bank of Baroda but has been signed by
Ram Kripal it does not go 1o show thal there was any
relationship of emnployer and employee then Bank of Basoda
and Sukh Deo Kumar on 4-10-01 and 22-11-81. ILappears
that worker has tried to make out the case half-heartedly
that he was in the service during intervening period from
1712000 t0 24-1-2002.

In (200:5) 5 Supreme Court Cases 100 Manager,
Reserve Bank of India, Banglore v, S. Mani and others
Hon'ble Supreme Court referred the case of Range Forest
Oificer va. 5.T. Madimani a1 para 30 and the same is
reproduced below : ™2 In our opinion the Tribunal was
not right in placing the onus on the management withaut
first determining on the basis of cogent evidence that the
respondent had worked for more than 240 days in the year
preceding his termingtion. It was (he case of the claimant
that be had 5o worked but this claim was denied by the
appellant. 1t was then For the claimant (o lead evidence 10
ghow that he had in fact worked for 240 days in the year
preceding bis termination. Filling of an affidavit is only his
own statement i his favour and that camnot be regarded
a5 sufficient evidence for any court or tribunal to come o
the conclosion thal 2 workman had, In tact, worked for 240
days in a year. Mo proof of receipt of salary or wages for
240 days or order or record of appointmeni or engagement
for this period was produced by the workman. On this
grourd slone the award is liable to be sat aside.”

In this case there is oo cogem evidence the worker
conlinved working up 10 24-1-02 excepting his own
evidence which is not sufficient as the same is not
coreoborated by any documentary evidence. In the
circumstances [ come to the following conclusion ;
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1. Waorker wag not continvcusly employed ip
Bhadaiyan branch of bank wg to 24-1-02, instesd he was
disengaged 6l 17-1-2000,

2. His services were not of continuous nature instead
he was enpaged intermittealy.

Although there is recital of certificate for working In
the bank but no such certificate is on the record.

Warker has filed documents paper no. 2/4, 2/5, 2112
1o 2715 the said docwtents are not suthentic and they are
igmored.

In the present case the worker’s case is coversd under
section 25B(2) of the 1.D. Act and it haz been held in (2005)
§ Supreme Court Cases 450 Sunder Nagar District
Panchayal Vs, Jethabhai Pitamber Bhai that burden of proof
likes on the workman it is for the workman to addece
evidence apart from cxamining him 0 prove the said factom
of 240 daye continuous service. Snwh evidence in the form
of receipt of salary or wages for 240 days or record of
appoiniment or cogagement but in the present case worker
has ot only fuiled to prove that be has worked 240 days
contitaously before the termination of his service with 12
calender months and has aleo failed 1o prove that he was
actually ierminaled on 25-1-02, with the result that employer
was pot obliged to give notice pay or compensation. The
respresentative of the opposile party has argued that worker
intended to get backdocr entry in the bank in violation of
prescribed procedure laid down for recruitment.

Warker has failed to prove that be was continuously
worked utl 24-1-02 and his services were tenninated w.e.f,
25-1-02. Worker hax aleo failed to prove that he worked
coentisaously for 240 days prior so his lermination with 12
calender months. Award accordingly, Worker is not eniitied
to any relief.

Licknow
A)-5-2007

SHRIKANT SHUKLA, Presiding Officer
=§ feestt, 4 9%, 2007
WL AT 187y —sinifvs Tame aTaTEM, 1047
(1947 1 14) W 9T 17 % wgww |, B9 wEn vam
7 firw dw W yaivn  dag PRl dh T et ®
W, sy & Pfte AR e H i woen sdfee
SRRy ET A 4,11, v Treet % vz (g W
32005 ) W i wt #, 9 $50 TR = 4-6-2007
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5.0. 1873.—In pursvance of Section 17 of the
Indusirial Dispuates Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award {Ref. No. 3/2005)

YR 1IN : WA 30,

of the Central Governmend Industria! Tribunal-cum-1 abour
Court No. IL, New Delhi ax shown in fhe Annaxre in the
Industrial Trigpute between the etployers in relation (o the
manxgemenl of Punjab and Sind Bank, and their workmen,
which was received by the Ceniral Government on 4«6
2007,

[No. L-12011/1552004-1R(B-]

RAJTINDER KUMAR, Desk Officer

ANNEXURE
BEFORE THE PRESIING OFFICER ; CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-C1M-
LABOUR COURT-H, NEW DFLH]
PRESIDING OFFICER : B. N, RAL LD. No.3/2005
PRESENT:
Shri Harsh Aggnroal
Shri Rajat Arora
INTHE MATTER. OF :
Shri Ashok Sharma,
5/ Shri Ram Singh,
Cfo. Rashiriys Rajdhani Kshetra
Engg & General Mazdoot Union,
C-141, Karmpura,
New Delbi-110015

— st Pasty
—2nd Pasty

Yerms
The Manager,
Punjab & Sind Bank,
B-38-29, Industrial Area,
Naravans Phase -,
NuwDelhi—llmLIS
AWARD
The Ministry of Lebour by ite letter No.L-12011/155/
2004-TR (B-I1 Centrl Government dr 4-1-12005 has referred
the following point for ndjudication.
The point s as hereunder :—
“Whether the demand of the Rashiriya Rajdhani
Kshetra Engg. and General Mazdoor Unicn in respect
of ihe workman Shri Ashok Sharma for reinstatemeni
and regularization in the cstablishment of Punjab and
Sind Bank, New Delhi is just, fair and legal? If yes,
what relief the workman is entitled 1o and from which
date

The workman applicant has fiked claio statement, It
hns been stated therein that the clyimant was working as a
peon wilh respondent at its address mentioned in the cause
title, continuously since the year 1994 at the last drawn
wages of Rs, 1900/- per month.

That during his period of service the claimant had
been working diligently and to the complete satisfaction of
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clearly showihg that Lhe claimant wag an employes of the
respondent ib annexed as Annexure C-1. A copy of
certificale dited 3-2-2000 from the Manager of the

the claimant from time to time is aanexed
nexure-C-4 (colly.). It is also perlinent to

That despite repeated requests of the ¢Jaimant the
respondemt feither gave any appointment leiler w the
claimant nor gid it regulatize the services of the claimant
amd nor did the respondent pay the minimum wages as
fixed by Govemment lrom time to lime.

That initesponse tr the request of the claimant. The
management jonly gave oral assurances to the claimant
which turned|oul to be nothing but lalse.

That th respondent made the claimant to write/sign
that he was paid the money for peeparation of smalf and
large files, ldce every month, whereas the respondemt ook
the work of 4 peon from the claimant, which included all
kind of routie office job ~f a bank. The poot and helpless
claimant had no other oplion bul under pressure and
threat of clodng his job, to write whatever the respondent
asked him,

That fihally the paticnce of the claimant gave way
and he once again on 12-9-2002 requesied the respondent
ko regulanz.: his services ai the post of peon and pay him
5 as fised by Government (& Bs. 2667400 per
th of February, 2002, Feeling agitated by

of service, payment of minimumn wages,
for period 1-59-20032 10 13-9-2002 reinslalement
. the regpondent neither sent a reply o the
did it fulfil the demands of the claimani.

The management has filed writien statement. It has
been stated theeein that the claimant Shri Ashok Sharma
was nof an loyee of the manapement bank and there
was no employer-employee relationship between the
parties. , the claiment was engaged on daily wage
bagis for a §mited period of lime. The claimanl having

_[Pmrr Il—Sﬁc S{ii}]

worked for a very lumtcd permd ain casuak basis was paid
in accordance with days ol working and since he has nol
completed 240 days in one catendar year preceding the
alleged date of his termination, i would ol entitled him to
any relief by this Hon'blc Coutrt.

Tt is wrong and denied that tha claimant was working
with the respondenl bank as pean, That it is further wrong
and denmicd that he was paid salary of Rs, 1900 p.m. 1he
claimant was engaged only oo daily wage/casual basis
and was paid Tor the said cngapement.

N is wrong and denied that the claimant had been
working diligently or 1 the satisfaction of the management,
as slated. The managerunt has checked up with regard Lo
the status of the letter daled 2-7-1999, However the said
letter wonld mt show that the elaimant was an employes
of the bank. 1t is alrcady submitied thal the foregoing paras
that the claimant was engaged only un casualidaily wage
basis for which he was paid by the bank, I is noteworthy
to point out here that the recruitment in the bank for the
sub-staff {s dong through Emplovment Exchonge and the
clairnamt has not been repgistered with any such Employment
Exchange. Further more the letier dattd 8-2-2000 writlen by
Shri Patamjit Singh, Sr. Manager does not inspire any
confidence invicw of the fact that $bri Paramjil 3ingh has
himself declined 1o having written such a letter. The
otgantzational hierarchy chart as subraitled by the claimant
is his own chart which s wrong and denied. The copy of
the draftfannexurces aliached with the claim itself shows
the false nalure of the ¢laim as some of the drafisicheques
have been isaned nod in favour of the claimant but in favour
ol othet persons namely Ashok Komar, Jeot Sharma, Jidata
Sharme, Senjay Kumar cic. which irself show 1he false
nalure of the claim of the claimant.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averment of his claim
statcment and has dended most of the patas of the wrillen
statement. The managemenl has alse denied mest of the
paras of the claim siatement.

Evidence of both the partics haz heen taken.

Heard argumc e from both the sides and perused 1he
papers om the record.

From pleadings of the parties the following issucs
arise for delermination :

1. ‘Whether the workman has performed 240 days
work during his period of cmployment ?

2. Whether the workman is entitled to reinslatement?

3, Whal smounl of back wages the workman is
entitled to?

Issue No. 1:

1 was submitied from the side ot the workman thal
the workman has worked lor 240 days every year during
his enlire tenure of employment. He has continuously
worked for 240 days in all the years of his engagement,
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My attention was l:rawn w Annexure C-1. this is
letter of Shri Harl Prakash, Officer. Thig letter has been
written o Post Magtar, Narsina and it has been stated tha
Shri Ashok Kumar Sharma is an employee of Punjab and
Sind Bank. This letter has not been denied by the
management 50 this is admissible m evidence. Only this
letter establishes ihe fact that the workman is ao smployee
of the hank,

Anothar lstter Annexure C-2 has been issued by the
Panjab and Sind Bank. This letter has also been admiited.
In this letter also the management has admitted that the
workman is a temporary peon.

Annexure C-3 is also edmitted and Shri Ashel Knmar
Sharma has been shown as Drafiri and Shri Hard Prakash
has been shewn as Officer who has issued C-1. All the 3
letiers are admitted and the. management has admitted that
the workman is a temporary empluyee He is a Daftry and
he is n Peon of the bank. Besides these documents the
workman has filed pholocopy of cheques. B-12 10 B-83.
Management witness hag admitied that all the cheques
have been issued by the management. These cheques also
show that the workman worked with the management from
12-9-1995 10 9-0-2002. Management witness has admitted
a5 under :

“That the claimant was angaged for casual work like
binding, serving water and other miscellaneous work
genetalfy done by a Peon. | 4o not know the number of
sanclioned post of peons in the concerned department of
the bemk. [cannol eay how sfien is made for ibe requirement
for engaging daily wapers. I confirm that all the cheques
relied upon by the clatmant had baen issned by the bank. |
do not know whether in the present case, the bearer cheques
in other’s name were got encashed by the claimant. It is
cotrecl that we have oot placed any lelter on record denying
the letier dated 2-7-1999 of She Hari Prakesh which is Bx.
C-1. 1 cannot confirm or deny whelhes the claiment has
worked for 240 days in one calendar year preceding the
alleged date of iermination. It is wromg b0 suggest that the
clatmant has warked for 7 years regulacky with the bank
even though the cheques have been isswed by the benk
every month. I canncl say wheiher Shri Sanjay Kumar,
Ivot Sharma and Anil Kvmar were ever cngaged by the
bank o« for what purpose the cheques were issued.”

The wanagement witness has admilled that the
cheques have been encashed by Lthe claimant. The
management witness has also slated thar he could ot
confitm or deny whether the clalmant has worked for 240
days in on¢ calendar year preceding the alleged dade of
termination. Maoegement witness has neither confinmed it
nar denied il. Seit is proved thal the workman has worked
for 240 days during the period of his enmloyment for
7 years from 1945 to 2002,

It appears thet some cheques have beep issved in
fictiticnus names bul the workman has encashed all those

chegues. MW1 has not been able to state whether Shri
Sanjey Kumer, Shei Iyol Sharma and Shiri Anil Karnar were
ever engaged by the bank, S¢ thesc names are fictitious
and these names have bzen introcluced by the benk 1o
create artificial breaks in the regular service of the wotkman.
The wockman has worked for 240 da ys during 1995 to 2002
in almost 5 years. This issue is decided accordingly.

Issme No. 2 :

It was spbmitted from the sidi: of*the management
that even if the workman has worked :for 240 days he is not
entitled 10 regularization ot reinstalenent.

My atiention was drawm to 2007y 1 SCC 408. Tt hes
been held as wnder :

“Pyblic Employmenti—Instrumentalities of State
(Government Company)—Creation of posts, appointment
of posts, regulardsation, fixing of jpay scales, cominuation
in service, Promotions ctc. —Auth orities competent bo take
decisions in respect of —Proper bawis for such decisions--—
[mpennissibility of deciding on basis of sympathy ot
compassion—Held, all the said functions are sxecutive or
legislative and it is highly improper for Judges lo slep into
this sphere, excepst in a rare and exceptional case—The
court cannot create post wherd none exisis, nor issue
directions 1o absorb or regulatise temporary employees.
Nar eomtiane them in service, mowr pay them salaries of
regular employees, as these are purely exaculive or
lepisiative functions—Supreme Court cannot arogate to
jtself powers of the executive or legislature—Judicial
activism in this comection, depreciated—Furthermore,
such gquestions cannot be decided in cowr on basis of
emolions amd sympathies, but must be decided on begal
principles—Clarified that directions given by Supreme
Court in certais cases for regularis ation of iemporary or ad
hoc eaplayees withoul laying down any principte of law,
dic not lay down any precedent and bed io be treated as
directions given under Art. 142—S8imation of scarcity of
jobs, and reasons therefore, posited—Observed, jobs
cannot be creaied by judicial ordess, nor even by legislative
or executive decisions—Jobs are cremed when the
economy is rapidly expanding, which means when there iz
rapid industrialisation—Additional burden imposed on
people at large to benefit & few, in case of State—Created
emplovment, pointed out—Public Sector—Service Law—
Siate Owned'Operated Corporations.” '

[t has been held in (2007} 1 3CC 533 a6 under :

“Compltion of 240 days' continuous service, held
does not entitked employee concerned to regularisation
and/or permanent status— Violation of 8. 25F may bead to
the termination of services being fvund illegal, but the same
would not entifled worlonan concerned to regularisation—
Reinstatement would only mean that the workmum gets
back the same status held by the workman prior to
termination of his services. Held, said concept was
introduced s0 as 1o fazten atatulory liabilities upon
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mnpluyertoi yonrnpemhunaspmﬂdadfmms 25F
andnntfnrnnjrnmcrpurpnscmh

iz naot the ouly reliefin all the cases of illegal
ion 11 A of the 1.D. Act, 1947 provides for
tion also.

ubmitted from the side of the workman that
i payable in cases where an underiaking
ick or it has oeen closed or it is in economic
been established that the bank is in economic
isia sick indusiry.

ntion was dtawn by the Ld. Counsel of the
LLR 522 Saate of UP and Rajender Singh.
Apex Court ordered for reinsiatement with
akes a3 the services of the daily waper cleaner
who wotked for 4 years was dispensed with without
procedure for retrenchment. in the instant
tetrenchment compensation has been paid.
squately covers the inslant case.

held in 1978 Lab. IC 1668 that in case
rienan s terminated iflegally the normal rule
him with full back wages.

tion was further drawn to AIR 2002 SC 1313,
uprenye Court has held that daity wager even
n short period should be reinstated.

bmitied from the side of the workman that in
Sections 2+ & G of the L.D. Acl are attracted.
of Lhe LDy, Acl it has been provided that if a
petformed 240 days work and if the work is

and regular nature he should be given pay
ice and retrenchioent compensstion.

It has [been held by the Hon'ble Apex Court thar

there is no cegsation of service in case provisions of Section
25F are not domplied. In the instant case no compensation
has been paid to the workman.

aworkman has worked for 240 davsina year
and the world is of continuous and regular natere be should
hment compensation. In case retrenchment
is not paid Section 25F of the LD, Act is
e is no cessation of his services, He is
ed in service in the eye of law. In case there
is breach of] Section 25F the service is continued and
follows as 2 nalural consequence.

LD. Agt, 1947 has been enacted to safeguard the
imerest of the sorkmer “elonging o poor segment of
peals that Legislalure wanted that such
d not be harassed unpecessarily 5o sections

should not be permitted 1o indulge
ir| labour praciice. The workmen should not be
engaged fﬂrtfearsnrnd then they should be remnoved all of

a suddets. There is provigion of refrenchment compensation
for his removal. Retrenchmept compensation is for
compensating him otherwise so that be can survive long
interregnum of unemployment. In the instant case no
retrenchment compentation has been paid.

It was submitted from the side of the management
that the Hon'bla Apex Court it 20006 (4) Scale has put down
a complete ban on regolarization and reinstatemant. The
Hotr'lle Apex Court has held that employment can enly be
made on the basis of procedure established in that behalf
envisaged by the Constitution. Equality of opportunity is
the hall'mark and the Constitution enshrines affirmative
action to ensure that unequals are not treated equals. So
public employment should be in terms of comstitutional

scheme,

Tt was further submitied that the Conatinetion Bench
Judgment has afforded a right sccording o which the
Government is not precluded from meaking temporsry
appointments or engaging workers on daily wages.

The Hon'hle Apex Court has not declased the
provigions of 1.1 Act unconstinmional. The Government
has got no license 10 make alveays appointment of daily
wagers and to continue them for life time. Fixed term tenure
sppoiniments and lemporary appoitiment cannot be the
tule of public employment. Al he time of making tetnporary
sppointments Articles 14, 16, 21 23, 226 & 309 are infringed.
‘There is no constitutional mandae that the Government is
at libesty to go on giving fixed 1erm appointments for the
entire 1enure of service of an employee.,

Mo such Asticle of the Constitulion has been poinied
out urder which the Government of Public Sector units
<an continue incessantly 10 give lemporary and fixed term
appoinlments again and again. Since fixed lerm
appoiniments and lemporary appoinbiments are not
governed by any constilutional scheme, such
discrimination will amount 19 vicious discretion. The
Government of Public Scctor unit will go on resorting o
the method of pick and choose policy and give temporary
and ad hoc sppointments to their favorites and thus the
principles of equality enshrined in the Constitution will be
given a go bye. Such is tex the inten of the Hon'ble Apex
Comurtt. However, in this judgment the previsionsof the LD,
Azt governing the services of the workman have not been
declared unconstitulional. Beinstatemint iz the remedy
provided in the 10 Act for breach of several pravisions
enameraled therein ot for breach of service rules provided
in various labour welfare legislalions.

Section 11 A of the LI Act stipulstes that in cage
the Tribunal is salisfied that.the order of discharge or
dismissal was not justified, it mey, by its award, sel nside
the order of discharpe or dismissal and direct teinstatement
of the workinan on such terms and conditions, if any, as it
thintks it or give such other relief to the workonan Including
the award of any lesser punishment in licu of discharge or
dismissal as the circumstance of the case may require.
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According to this berign provision this Tribunal bas the

authority to set aside the order of discharge or dismissal
and reinstate the workman on the terms and conditions as
it thinks fit,

The Hon'ble Apex Court in 2006 {4) Scale has not
antulled Section 11 4 of the LI, Act and the Legislature
has authorized this Tribunol ko set  aside dismissal or
discharge on its consideration and direct reinstalement.
The judgment cited by the ptanagement is not spplicable
in the facis amd circumstances of the case.

A three Judges Bench of the Hon'ble Apex Courl
hes held in 1993-11—LLJ that mnmination of services affects
the iweliood of nat only of the employee bt also of the
dependents. So in case of illegal terminatior: of seTvice the
workman should be reinstated.

Reinstatement should not be misconceived as
regularization. By the order of reinstatemeni. [he slalus quo
ane of the workmen is restored. He is given back wages in
order 10 compensate him for his illegal diz-engagement.
This iz a special remedy provided in LD, Act and it has not
been amnuiled and set aside by any judgment of the Hon'ble
Apex Courl. The provisions of the 1.D. Act are sl
constitutional and they are to be given tHect too.

Iny case the workman is reinstated with back wages
the respondenis have every right, afier payment of back
wages and reinstalement. to relrench him vaiidly following
the principles of Tirst come Fast go so thatl 32clion 25, G &
H of the 1D Act are nol violated.

It was submitted From the side of the management
that even if the workman is found to have worked for 248
days in all the 5 years of his employment, be does not
deserve reinstatment in view of the judgmen: 2007 (1} SCC
408 and 2007 {13 SCC 533,

I have perused the judgments cited by the
manegement. 1t has nowhere been held thal a workman
who has completed 240 days service in each year for almos!
5 years should not be reinsiated. The judpments cited by
the manapsment are oo d bt recent bui they are of the
Division Bench,

It has been held by the 3 Judges Berich of Hon'ble
Apex Conrtin 1993-1—11J, 1978 L ab, [C 1968 & 20054 AD
5C 39 that reinstaterment with fiull back wages is (he normal
mule.

In the instant case the presem workman has worksd
for 7 vears and in & years he bas worked for 240 days in
each year, so in view of Section 11 A the worloman is entitled
1o reinstatement.

in view of the law cited above and the facts perlaining
it this case, the workinan is entitled to reinsiatement. This
issue is decided acoordingly.

[zsue No. 3

_ Tt was submitted by the manzgement that payment
of full back wages is noi the natural consequence of the
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order of Gischarge or dismissal boing set aside. It has been
held in (20633 6 Sev, 141 that it is incumbent upon the
labowr cout! to decide the guaniym of back wages.

It has been further hetd in this case that payment of
hack wages having discretionary element involved itis o
be deall with the facts and circumstances of the case, No
detinite formula can be evolved.

1t has been further held in this case that payment of
hack wages in its eatirety is the slatuiory sanction. 1n (2003)
4 5CC 27 the Hon'ble Apex Courrheld that in view of delay
in Taising the dispute and initiating the preceedings back
wags need not be allowed. In the instant case there is na
delay at least on the part of the workman in raising the
dizpute. _ _
in 1978 Lab, IC 1968—three Judges Bench of the
Hon'bie Apex Couirt beld that payment of full back wages
is (he normal rule. In case services have been illegally
terminated either by dismissal o discharge or retrenchrment,
in such circumsiance the workman is entitled 10 full back
wages cxcept to the extent he was gainfully employed
during the enforced idlcness. In the instant case the
workman was always ready to work bur he was not
permitted on sccount of invalid act of the employer.

In 2005 IV AD SC 3%—three Judges Bench of the
Hon'ble Apex Court held that reinstatement with full back
wages is justified. In this case the workman has performed
more than 240 days work and he %has been rettenched
without paymient of compensation and pay in liew of nofice.

I was submilled from the side of Ihe management

“that reinstatement is not the only remedy. In such cases

the workman may be given compensation. Section 11 A of
the 1D Act, 1947 provides that in case of dismissal or
discharge is found illegal reinstatement should be ordered.
Tt has been held in a catena of cases by the Hon'ble Apex
Court that reinstatement with full back wages is the normal
rule. The statule provides for reinstatement. In certain
exceplional cases where the undertaking has been closed
down or it has become sick there may be order for payment
of compensation,

In view of the the facls perlaining in this case, the
workman is entitled to reinstatement with 50% backwages.
This issue is decided accordingly.

The reference is replied thus. _

The demand of the Rashiriya Rajdhani Kshetra Engg.
And General Mazdoor Union in respect of the workman
Shri Ashok Sharma for reinstatement and regularization in
the estahlishment of Punjab znd Sind Bank, New Delhi is
just, fair and legal. The management should reinstate the
worknn w.e.f. the dale of his crmination alongwith 50%
backwages withia two months from the date of publication
of the wward.

The award is given accordingly.
Date 28-5-2007. R. M. RAI Presiding Officer
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ispules Acl, 1947 {14 of 1947), the Central
herehy prabylishes the award (Ref, No, 55,2005 )

» Mew Delhi a5 shown in the Annexute in the
ispute between the management of Punjab

RAJINDER KUMAR, Dwsk Officer

I ~ {No. L-12012/31/2005-TR(B-11))
|
i ANNEXI'RE

THE PRESIDING OFFICER : CENTRAL
GO INDLUSTRIAL TRIBUNAL-CUM.
UR, OOV R T-10I, NEW DELHI

PRESIDING OFFICER : R N, RAL
! 1.I>. No. 55/200%

PRESENT §

Shri Bhawniu Sharikgr

-—1st Parcy
—2nd Party

Versus

AWARD

point for adjudication.
The ppint runs as hereunder :

the action of the management of Punjab
Natiofial Bank in terminating Shri Mahinder Singh

[Pasr 11-—Sec. 3(i)

Ex-Armed Guard by treating him (o have abandoned
service and not affording reinstaterment in service
along with continuity of services and back wages s
just, fair and legal ! If rod, to what relief the workman
is entitled 1o and from which daic?

The witkman applicant has filed claim statement. b
the claim statement it has been stated that the workman
ioined the management as a member of subordinate siaff
{puard) afler being sponsored by Rajya 3ainik Board. He
was issued with Leiter de. 2492 1987 under Lhe signalurgs of
Sh. LK. Gupta, Manager, whereby the workman was asked
te attend the interview on 23-5-1987 along with the requisite
docurments. The copy of the leiter di, 9-9-1987 is enclosed
al Anmexure-4.

That prior to joining the managemeut, the workman
served the Indian Army which he joined 1971 as Driver and
served it uplo 1986. During his Army Scrvices he remainid
disciplined and surved the army with Rull devotion,
dedigation and sincerity. His seevices were categorized as
exemgplary.

That after his service in the Army he applied for the
post of Guard in the Punjab Nations! Bank and in response
1o bis candidature he received a Jetler di. 9-0-1987 w attend
the interview on 23-9-1987 alang with the requisite
documents. Thereafier he was lssucd appointiment letler
dt. 12-2-198E {ihe copy of the same is encloged al Annoxure-
B).

That since his appoinlmeat with the management as
Driver Gunman, the workman perfarmed his duties with full
devotion, dedication and sincerily 1o the entire salisfaction
of his superiors and thure was no complaint of any sor
against him (rom any corner.

That the workman was detailed for doty with effecl
from 12-2-1988 at the Bank Guest Howse, near Khel Gaon
urvler the orders of Chief Security Officer of the Bank.

Thal unfortunately the workman was falsely
implicaicd in criminal case vide FIR No. | 1788 dt. 11-7-8%
U, 300/30°4452/34 TRC, Police Station Narela, Defhi. The
workman along with rve others was tried by the court of
Ld. Additional Sessions Judge, Delhi and aficr a through
trigl, he was acquitted on 5-9-2000. (The copy of the
judgment dr, 9-9-2000 delivercd by Sh. R.8. Verma, is
enclosed a1l Annexureg-C).

That en 1he date of alleged incident on which the
FIR was registered, the workman was on his duty as is
evident from the certificate no. R531 di. 17-9-1988 issued
by Manager, Punjab National Bank, General Services Admn.
Branch. Capy of which s enclosed sz Anmnesxure-[3. The
two defence wimesses namely Capl. Vikramiil Sur and
Amarjit Shola appeared in the trial of criminal case and
deposed that on 11-7-88 1o 12-7-88 the workman was on
duty.

That afler release on bail on 16-3-1994 in the aforesaid
crimnal case, the workman went 1o lhe office of management
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and mel the officials thereby requesting them to lake him
on duty and further apprised them abowt his false arrest in
the criminal case and release on bail.

That the autherities/officials of management apprised
the workman that the process for taking him on duly will
only be initiated after finalization of criminal case pending
against him and lhe workman wes not allowed o join his
duties despite request.

That in pursuance to the assurance of the
management, afler acquiitel in the criminal case, the
workiman wenl (0 {he office of management and met the
then Manager of Punjab National Bank, Havz Kha: Branch
and reguested him to take him on duty, the authorities
directed him 1o meet on Sh, Nagpal in the office,
Aceordingly the workman met Sh. Magpal znd the
application for this purpose was drafted by 3h, Magpal
and the workman handed over the application o the
authorities, of the management Bank,

That when no reply was received the workman had
to> send 2m application de. 13-11-2000 addressed to the Chief,
Punjab National Bank, GAD Head Office, New Delhi. Copy
of the same is enclosed at Anméexure-E,

That thereafter the workman submitted a detailed
representation dt. 20-2-2002 addressed 10 the Personnel
Officer, Gen. Admn. Sevvices Deptl,, Punjab National Bank
followed by reminder dt. 8-5-2002 requesting therein for
his reinstatemeni in service/allowing himm o join dutiss.
The copics of representation, reminder Regd. Postal Receipt
are mmelosed at Annexure-F G znd G-1,

That the workman received a letter dt, 13-5-2002 from
the management under the signature of Chief (Secority)
vide which the workman was called in office along wath all
documents. The copy of letier is enclosed at Annexure-H.

That in response ta letter dt. 13-5-2002 of Lhe
management the worloman went to the office of management
along with all the documents and submitied the same vide
his applicaticm dt, 2-7-20¢ 1. Copy of the same is enclosed
al Amnexure-l.

That when on reply was received, the workman sent
another letter dt. 10-2-2003 requesting therein for reinstating
him on service/allowing him to join his duties. Copy of the
letter is enclosed Anngxure-),

Thal in response 1o the representation 41 20-3-2002
submitied by the wotkaman, be received a letier bearing No.
SEC/EST/153 dt. 21-4-2003 under 1he signature of Chief
Sceunty Officer, Punjab National Bank, Bhiksji Cama Place,
Nesw Delhi wherein it has been stated thai the request of
the workman for allowing him to join duties is not tenable,
in view of the opinion of the H.R.D. Division. The copy of
letter s annexed herewith al Annexuse-K.

That when the efforts of the workeman to continue
his job and his efforts of visiling the management did not
elicil any positive response, the work has pot issued a

lagal notice sent through his counsel Sh. Sama Singh
bearing reforence No. N-1/PNB/M dh. 14-5-2003 calling upon
the management 0 Teinatate the workman/take him ga
service with continuity of setvice and full back wagres efc.
and with all consequential benefits. Howewver tHhe legal
notice alsa despite service has elicited no response from
the manmgement and the sans was not replied to by the
management. A copy of the kegal notice is enclosed herewdth
at Aoneaure-L-1. Even a reminder dt, 17-7-2003 was also
sent by the counsel for the workman (o the management
but without any response from the management. The copy
of the reminder along with registered postal receipt is
enclosed at Annexure-M and M-1 .

That though the workman was arvested, released on
bail, fried in the criminal case and finally acquitted by the
Ld. Court of Addl. Sessions Judge, Delhi on 9-9-2000. The
workman had not received any document in response 1o
the zpplication submined io the management regarding
the service despite varicus visits and submissions of
representation by the workman,

That when worlman has aleeady been acquitted by
the Ld. Court of Add]. Sessions Judge, Delhi Shri R S, Verme
and he had given ic writing 1o take him in service along
with the copy of the judgement. In view of this, il was
mandatory on the parl of the menagement bank to sccede
to the request of the workman. The judgement of the Ld.
Court confirmed (hat the criminal case was foisted upon
the workman. Not only this, the workman was {alsely

That the acquittat of the workman in the criminal
case fully establishes that the case of prosecution against
hitn was totally false and a cooked up story. Afier acquittal
of the workman and others, the proseculion has not led
any appeal against the judgement delivared by Shri R 5.
Verma, Ld. A.S.J., Delhi and thig fact further confiems that
the workman was innocent.

That afier the acquittal of the workman along with
othess in the crininal case, nothing remains against him to
debar him 1o be reinstated in service with all consequential
benefits,

That the character and antecedents of the workiman
which are clesn snd unblemished do ot in any way become
impediment for the workman to resume his duties in he
Bank. Tt is veiterated (hat after 1#ial of the workmar in the
criminal case followed by acquitial does not ereate any
obstacle for him to serve in the bank nor mere faise
implication of the workman warranis kis ouster from the
roll of the bank.

That it is disappointing to note that such a big
organizetion like Punjab National Bank has not been able
1o accede (o the genuine and legal request of the workmman
w0 allow him to join the bank even after his acquitial in the
vriminal case, panticulaily when the workman has all
intentions 10 serve the Bank in the capacity in which he was
duly selected as guard, Member of the subordibate siaff.
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That uring the period *rum 11&!11)5-1. Wm il
registrationfof the case FIR No. 1238, P.S. N o
A0PA50452124 TE.C il the dote of acunin: Jn. ™
workman vz 9-0-2000, had not commitied o oo
arission wiich may justify the rejection of Bt anpud T
or dischaepg/remonal from senvice or his oo o ile
bank on any ground whawoeve:,

That the workmen is murried ang Hax ciivdng
school gofag age. Burades {his, the workaus fay
multifarioug, socia) and Fanly rusponsibilitios 0t lenking
after his family. The responsibility 0f ciecainn, it
marsiage of the children lies upon hits, 1o weriovii lus

ne other sobree of meome and with meagre fesies e
the Tndian Army it is almaest impessible w el i g _r mds

meet in I]ll ag,l: of inflation.

e munute senting of te opiaienof dw 11§D,
Dmmnn inflever dt, 21-4-20H03 will shewe that theis aperaam
is 1otally coritrary. illcgal, unjusiified and e el i s
the H.R. D Division has sronghy held Ul the wepiman
had ahsenl himnsclE rom didy with effect frosi §o-7- okl
Itis huhm: ted thal the workman has very clowte uiad
unammgm s terms conveyed tr the suthufine. Joa be
was falseiy impiicsied n the case relord b slnes and
has also rquested the authoriiles mawkpo uly o Live
him on dul} and the suthorilics have assired the waors S
that the masbter woudd be taken up pusiively atter e s
wiag over ahd the workman wes acguitied. Adle o duslkds
also workman T-Lf"}d“} as well as e wriliag “woigh
reproseniakon had again appealed o the pratig. nenr b
{ake him aw duly,

'ihal' the observation of the TLR B T s 1l
workman bhsented himee[ fTom duty o "0 7-THRR
without Jofimalion is totally wrong, 11U ds aicoeomn el
whereabaufts of workinam weee nol keown G e .1.1n.lr...'-.‘i_~
subuitled fat wirkmae s hashaon intimatiye ihe suler ds
oof 1he bank regarding his bse implicatien gn e innical

case. In s conmection the Manager of l‘m-_'iuh bl
Bank has dertificd vide it iotter mumber #5350 4, i'sr*I--HH

el workewan was on duiv From 11388 01 P L e
12-7-R8 {4 AM.Y a! Asind Guest Bonse (3he - [_‘- b ik
smid cenilibate 1s enclosed L Annexore-Uy I ns ool
cast Cape Vikerm L Purl and Shrt Asrari S wery
cxamined pnd bolh had deposed abuat the Tecaeive wl
wertkamsan g duly 13 the nighe of incideat loeme "0 PR W
&AM payn 3 of the Judpemient al page Y i raemed iy
Thus The +h:-.en atioe of dne AR 12 Division e onally
wiong ankl tuinted wilh propndice. In it aloresaid
cireumstanees the otservidon af the TR D iion tha
the case af workman iscase of ahandonmentad son s of
his own akcord due 10 allemed comiinued Lhseros braan
duty is togdly false and A coteoied siomy,

Thai despite the above. ncither ary g W
served uppn the workmarn Dor any Soguiry wies 0|
on the alibgations of alleg_cd abgence o -l alivgid
abandontdent of services of his wwe accnad, Yoreover

Y "\H *l.'}, !lHF}.’ASADHA G ]‘32‘)

[P.h.m l[—EaB:‘ 3{1|‘}}

n-:ither any cxplanalion w this cormection was Mughl for.
lhu. the workman was nor affordad any reasonable
apporiunity 10 defend his service.

That i the aforesaid circumstances and act and
remission o the pari on the bank go in violation of
orovisions of Articles 311 of the constitution and principles
ol aatural juslice.

That as such, the management has terminated the
servicesof thy workman arbitrarnily, whimsicalty, unilaterally
undd without following due process of Taw. The alleged
termination is bad in law and cantrary to The settled
arveedure of low more spueificaity the provisions of iabour
L,

That the worksman i rendered umemployed ever since
he was woongfully ang illegally terminated and could nei
gt job despite efforts. Thus the workman has become a
putasite upon hix refatives and friends and it is aiso o
known as to pio whal stage such destitution and vagrancy
wilf contimue.

That the management has legally ermingied the
seivices of the workman wilhoul any reason and the
management is colpable and responsible for such acts and
urpissions. The workman is eotithed o hack wages w.e.l
12-7-1986 along with kit minstalement, continuity of
service, and all legal dues, cumsegnential benchits.

That che managemenn 15 a nationalized bank
employing thousand of eniployees und 15 amenable 10 ali
the statulory provisions poraining we Jabour law, yet the
managemen! Ty viofaled the bew with impunity.

That e lerminaticnfouster of (ke workman, apar
{ronm being idezal s alsa unjustificd and heoce Hable b
sel aside on the growd of equity, far piay, justice and
gorad conscience,

That in the afurcsaid sircumstasoes and indostrial
dispuic has arose between the workman and the
managemen, which reguires adjudication by this Hen'ble
Court,

"I'hat when she marag ment did not comply with Lhe
legal nonice, The workman raised an ndustrizl dispule ard
fited his cluirn belore the L. Regiopal Labour Commissioner
{Central) Maw Delhi, copy of the statement of claim is
enclosed at Annexurs-N 1,

That 1he managemen continucd with s adamant
wltitude and instesd of ecinslating the workman back on
duty, denica ihe same and filed its reply copy of which s
enciosed as Anaexure & 27 The workman filed rejoinder
o the reply of mansgement ¢opy of which is kopt
Annexurg N3

Thai duc to adamant agitude on the pard of the
anagement, e conciliation proceedings before the L.
Asst, Lebour Commissivner (Cendral) could not yield any
positive resoll, In this coanection the letter No. ALC-IEY
{11903 db. T-3-20405 was sent by the Ld. ALC (Centraly 1o
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the Secretary, Gowt. of Indm, Minighy of Labour explaining
1he whole position with copy of the workanan. Copy of
such letter is Annesure N 4"

That thereafter the workman sem letters dt.
26-5-2005 and 19-7-2005 the Secretary Ministry of Lebour
and :he Minister of Labowr, Govt, of indis for redressal of
his gritvances. The copies of letters with postal receipis
are enclosed as Ancexures N ‘5 and N 6. Now the
workman has received the notice dt. 29-7-2003 from the
Hon'ble Court and eccordingly the presem. statement of
laim is being filed.

That sirce his releasing on bail in 1994 the workman
is withowl any job. He could not get any job degpite efforts
and the workiman is not gainfully employed anywhere,

~ Vhe afiresald facts and circumstances fully establish
thal the workmen has become prey to the arbitrary and
illeeal acts and omissior of the management and thus
grexl injustice bas been meted out 1o him in as much a5
that he and hig fanaily have been thsown cn the road to
starve and die. Such mechanical acl of the management is
highly reprehensive. The management has ferminated the
services of the workman illegally, without any reason and
the management is culpable and respongible for that, The
workman is emtitled for back wages since 12-7-19348 along
with reinstalement, continuily of service and all legal dues.

It is, therefore, prayed that an awartl in favour of
workman and agaiust ke management may kindly be
passed and the wrongiul termination of the workman by
{he mzpagement may kindly be beld illegal arbilrery ihe
wme be quashedfset-agide and the workman be afforded
rcinslatement with continuity of service afong wih full
back wages inctement promolion, compensation and other
legral dues. '

The Management has Fled writlen statement. In the
writtern, slalement it has been siated thal Shri Mohinder
Sirgh jomned the serview of the bank on 12-2-198% in
response i the appointment leer daled 12-2-1988. In
terms of clause 2 of the said appainiment letter, he was 10
remain or probation for a period of 6 months from the date
af his joining. 1t is submincd that Shri Mihinder Singh
admittedly remained unautberisedly absent from the
services after 12-7-1988 i.e. when he was under probation
and admittedly did not submit any information to the bank
as alleged the bank came to know about the perdency of
the criminal ¢ase and his acquittal only when the sams was
communicated to the bank by Shri Mohinder Singh by a
Yetter which was recgived on 13-10-2000 (eopy of which
ias been enclosed at page 62 of the claim) , accordingly it
is admiticd position that for about twvelve years Shri Singh
neither reported for his duties nor informed the bank gbout
his absence for such a long period. I thal i so the sction
uf the bank in reating the case of Shri Singh as g case of
abendonment of service canpod be found fault with in any
manner either on facts or in law.

It is fumiher submitted that Shei Mohinder Singh made
his first representation the bank on 13-11-200 requesting
that he be taken in the service of the Bank only after he was
acquitted by the Criminal Court vide its judgment dated
9-9-20040 of allegaitons under Sections 302, 307, 450, 452
read with Section 34 of the Indian Panel Code. The Hon'ble
Supreme Court in the case Nadangudi Bank Lid. ¥s. K.P.
Mahadevan Kuti and Others [JT 2000 (1) SC 388] has held
{ha! afler a tapse of 7 years no industrial dispule can be
said to exisl berween employer and the employee warranting
reference for adjudication to the fadustrizl Tribunal. In the
instanl case Shri Mohinder Singh had kept quite for over
12 years and having regayd 10 the law paid down by the
Hon'ole Supreme Courd it Is submitted that no industrial
dispute can be said to exist between the bank and Shri
Mohindler Singh warranting any reference for adjudicstion
10 OOIT.

It is submitted that Shri Mohinder Singh was
appointed in the bank as Armed Guard vide appointmeni
letter dated 12-2-198% and in terms (hereof he was 1o remain
om prebation for a period of six months. The submissions
made contrary lo the material on the record are wrong and
demied.

It is further submitied that Shri Mohinder Singh
sbandoned hiz service during the peried of probation only.

It i submisted 1het the crininal case registered against
Shri Mohinder Singh had nothing ¢ do with the bank and
he was prosecuted along with 3 others for allegedly
murdering one person and causing serious injury to
2 others. It iz bowever, admitted Lhat Shid Mohinder Singh
was acquitted by the trial Court vide its judgment
deled 9-9-2000.

It is calegotically denied that Shri Mehinder Singh
came 1o bank or met any official as alleged or otherwise.
This is noting but an after thought anly. Il is also imporiant
to note that the contents of para 8 are vague. It is alzo
submitbed here that the Brst representstion was made by
Shri Mohinder Singh on 13-11-2000 and in his said
represeniation he never slaled that he ever contracled any
official of the bank or visited any affice of the bank afler
getling bail from the said Criminal Court from 1994, The
gtory has been cooked op with ulterior motive anly.

The workman applicant has filed rejoinder. In the
rejoinder-he has reiterated the averments of his claim
statement and has denied most of the paras of the wrilten
statement. The management has also denied most of the
paras of the claim stalemeni.

Exidence of both the parties has heen taken,
Heard arguments from both the sides and perused
ihe papers on the record.

It was submitied from the side of (he workman that
on the daie of alleged incident on which the FIR was
registered, the workman was on his duty as is evident from
the ceriificate No. 8531 di. 17-9-1988 issued by Manager,
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Punjab Matiodal Bank, General Services Admn, Branch.
Copy nfw'hicljis enclosed as Annexore-D The two defence
witnesses nangely Capl. Vikrampit Suri and Amar i Shota
appeared in the rial of criminal case and depused than on
11.7-88 to !Z—F-BE the workman wason duty,

1 was gubmitied that after release on bail un
16-5-1994 in the aforesaid criminal case, the workman wen
1o the olfice of management and met the officials therehy
requesiing tham 1o take him on duty and further apprised
therm about hig false arrest in the criminal case and release
o bail, !

Lt was fgrther submitied that the authoridessoiticials
of management apprised the workman that the process for
taking him on duly will only be initiated after finalization of
criminal case pending against him and the workman was
not allowed (3 join his duties despile regquest.

It was gubmitied from the side of the manygement
thal in terms of clause 2 of the said appointment lelter, he
was to remain on probation for a pedod of 6 momths from
ihe date of his joining. Shri Mohinder Singh admittedly
remained unguthotizedly absent fram the services alter
12-7-1958 {.e Jwhen he was under probation and admirted]y
did oot submi¥ any information to the bank as atleged the
bank carme g know gbout the pendency of he criminal
case and his acquiltal only when the same was
comemunicatef to the bank by Shri Mahinder Singh by a
letier which was receivea on 13-10-2000. The admitled
position thar for abaut twelve years Shei Singh neither
reported for his daties nor informed the bank abuwm his
absence for spch a long period. IF that is 0 1he action of
the bank in tfeating the case of Shri Singh as a case of
abandopment|of service cannot be found Faull with in any
maoner eithedon facts or in law.

It was further submitted that Shri Mohinder Singh
rmade his firgt representation the bank on 13-11-2000
requesting that he be taken in the service of the Bank only
after he was|acquitled by the Criminal Court wide its
judgment datad 9-9-2000 of allegations under Sections 302,
307, 450, 452 read with Section 34 of the Indian Panel Code.

It was slso submited thal the first representalion
made by Shr Mobinder Singhwas on $3-11-2000 and in his
said representation he never siated thal he ever contracted
any official of the bank or visiled any office ol the bank
after getting abail from the said Ciminal Court from 1994,
The stary had been cookes up with ullerior motive only.

It is adimiued (o both the parties that the workman
wes appeinted Lthrough due selection process by the
management [and he performed his duties till 11-7-1988
withow any Jomplainl, He jeined the services of the bank
on 12-2-1988(and he absenied from duty on i2-7-158% after
5 month’s service.

1t is alsp admitted that the workman was involved in
acriminal :q; falsely and he remained in judicial custody

|Pary I—Sec, 3}
up e 1994 H s also admilted tha the management has noy
issucd any notice 10 the workman lor resuming his service,
It is also admitted Lhat he was given appoiniment on
probalivn basis {or & months, He could nol complete his
probation period. He did nol woen up on or after 12-7-1988
in view of his false implicalion in the criminal case.

N transpires fram perusal of the record thal the
workman did not approach the management i 1994 alier
gelling bail. There is no evidence that the workman
approzached the management aller betng bailed out. The
first letter sent o the management B-64 is of 2000, This
letter is admilied to both 1he parties. The workman has not
siated anywhers thal he approached Lhe manapement afier
being released on bail in the year 1994, In the second lelter
B - 62 he has taken (be plea that after being released on bail
be approached the managemeni for reinsiaiement. Thers is
ne documentary peoof regarding his approach o the bank
after being bailed put. He has non mentioned his faet in his
first letrer dated 13-10-2000. Thus, it stands proved that
the workman has taken a false case of approaching the
managemeni aller being bailed out. This fact has not heen
mentioned in his letter daled 13-10-2000. He has not sent
any letler in the year 1994, So {1 stends proved Lhat the
workman approached the hank on 13-10-2(000 alter his
acguittal.

The submission of the management is that the matter
has been raised afler a delay of 12 years. Thers ix
stbsrantial foree in the argement of the management. 11 is
seltled law thal 3o premium should be paid for delay and
latches. Delay deprives a workman of the appropriate relief,

It was submiited from the side of the management
thal there is nn explanation of delay. Nol to speak of
plausible or satisfactory cxplanation. There is no
cxplanation at all what prevented the workman to appreach
this forum afler a long period of 12 years. 1t is seitled law
that stale ciaim made afler an inordinate and ungxplained
period could not be enleriained.

My attention was drawn 0 2005 (3) 5CC page 91
paras 12 and 13. The Honble Apex Court has held that
long delay impedes the muintenance of the records. Belated
claim showld not e considered.

It has been held in (K001} 6 SCC 222 as under :—

“Law does not proscribe any Lime limit for the
apprapriale Governmenl 10 exercise its powers under
Scction 30 of the Act. Tt is not that this power can be
exercised at any point of time and to revive matiers which
had since been seuled. Powor is to be cxercised reasonably
and in a rational manner. There appeacs 1 us o be oo
rational basis on which ihe Central Government has
exercised powers in 1his case after a lapse of about seven
vears ofthe arder dismissing the respondent from service.™

In the instant cagze reference has been made after a
delay of long 12 years. Limitation Act is not applicable in
1D cases but siale cases should not be considered. Delay
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it the instant case is inordinate and relief can be rejected
on the ground of delay alone.

The 2nd case of the workman is that he has not been
giver one month's pay in lieu of notice. The workman was
appoinled on 6 teonths probation. He has not completed 6
manths probation period.

. Clange 2 of his appeintment letter provides as
linder : —

“You will be on probation for a peried of 6 months,
Your services are however, liable 10 be terminaled g1 the
sole discretion of the bank even before the expiry of the
probationaty period withow assigning any 1eason but with
one manth's notica or on payment of 2 month’s salary and
allowanees in lien of notice.™

This clause provides that the workman will be given
one month's notice or pay in tHew of notice. It is true that no
surh notice has been iven to the workman. The
management’s another case s that clause 3 of the
appoiniment lesier is applicable in his case. It has been
mentioned in clause 3 of letier of appointment as under ~—

“IF after joining the bank service, vou leave the
service during the probation period without giving 14 days
notice in wriling you will be liable to pay the bank, a sum
equal io 14 days pay and allowance.”

N was submitted thal the workman abandoned the
services of the bank though being in judicial cusiody on
11-7-1988 after § months. He has not completed probation
pericd, He has not given any 14 days notice. He was during
the probation period and he could send the notice even
froun judicial custady but the workrnan has not done s¢., So
under clause 3 of the appointment letter it was ordered that
he hag abandoned his services wilhout any information,

My atiention was drawn from the side of the
workoan to 1991 (1) 11 3 SC386, 1996(4}SLR 517, 1990 (1)
SCC 361, AIR 2005 5C 768, 2000 (3) SOC 588. These cases
are nol applicable in the intanl case, The workman did not
pive information regarding his retention in jail. He has
abandened his services though under compulsion but this
i5 none the less abandonment. Tt was bis duty 1o nform the
bank regarding his judicial custody. The bank can pass no
order though the bank may be in the know of the fact that
the workman was in judicial custody in the ahsence of any
request from the side of the workman, There is no such
requeat. The workman has approached to the bank for the
firss tie ot 13-10-2000 afier a bong period of 12 vears. It is
settled law that a probationer has not got any lien or right
to service, His probation may be extended. His services
may be lerminated at the end of probation period rather his
services wilk stand terminated in case jt has not been
confirmed or probation has not been extended. So the
workman carnot claim vetrenchment compensation and
reinstatament in thess circumstances.

It has been heid in (2005) 7 Supreme Courl Cases 447
as under:—

“In such ¢ircumstances holding of an inquiry before
mraking the termination order, held, was not oblipatory—
Further held, the Conductor as a probationer had no
subsiantive right to hold the post and the courts below
erred in granting the relief of reinstatement with ful) back
wages

Tt has been further held in 1999-002)-LLI-0342 - P&H
as under -

“When a person is appointed on a specific condition
that he will be en probation, his employer has a right to
adjudge the suitability of the employee in the light of his

It has heen further held in 1997 L1R 1004 a5
under +——

“There i3 ndthing like automatic confitmation/
absorption of a candidate in service on expiry of the period
of probation unless specifically provided.”

There is & specific clause in (he appointment beter of
the werkman, The workman was duty bound to inform the
management regarding his absence in view of clause 3 of
the appointment letter. So a duty is cast on the workman to
infarm the management regarding his absence. In case the
workman was in judicial custody, he should have sent
informetion to the management. The management has
rightly invoked clause 3 of the appointment letter and has
rightly held that the workmen has abandoned his services.

The workman was a probationer, The management
has nightly invoked clawse 3 of his appointmeni letter. He
wirs absent without information for 12 years and his ahsence
has been Ireated as abandomment of his service. He has no
right to employment. Probation does not create any such
right. The reference is barred by limitation in view of the
judgment cited above. He dees not deserve any relief.

The reference is replied thus —

The action of the management of Punjab National
Bank in teeminating Shri Mahinder Singh Ex-Armed Guard
by treating him te have abandened service and nol
affording reinstalement in service along with continuity of
services and back wage= is just, fair and begal. The workman
applicani is not entitled to gel any relief as peayed for.

The award is given accordingly.

Date : 28-5-2007. R. N. RAl, Presiding Officer
¥ i, 4 Y, 2007

W, o 1875 —slwifrr T afufm, 1947
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50, 18'.-'5 —In pursuance of Sectivn 17 o1 Lhe
Industrial Dhsputes Act, 1947 {14 of 1947} ke Central
Governmuni herehy publishes the award (Red, Mo 73 2002)
of the Centrdl Giovernment Indusirial Tribunal-cuini-Labour
Court Nuli] New Relhi o shown i the Anrexues in the
Industria) [T'ﬁpuh: betwes.r the the managemeni of L0
Bank and|their workman, receivad by the Ceatral
Gﬁvtmmn*un -0

FN. AN GRN K (AL ]
RAJINDER KUMAR, Desh Offices

: ANNEXURE.
BIFORE THE PRESIDING OFFICER
| CENTRAEL GOVERNMENT
MUM. TRIBUNAL-CUM-LABOUR, COVURT-IL
| NEW DRELHI

PRESIDINGOFIER RN RAL
In the Matler of -

113 Mn, 7R 202

(Ultlar Pradf,mh]
i Versuy
The Bmm.:l| Manager,
UCO Bank
Branch Simbhuei,
Ghaziahad{[_i.ll.}-ml 001.
i AWARD
The ) Aimisery o] Labowur by it Jutter Moo L- 1200 278640
ﬂlﬂ@ﬂ](liﬂ] Ceniral Government D 9-8-2002 hues rolerred
the follewipg point [or adjudication.
The *ﬁuim runs as hereunder - -

“Whether the action of the management of 1700

Bankin termninating the services of Shri Ramshhanssey

S/ Bhri lakhi Ram wef, T-8-2001 s lega! and

juslified? T not, whal relief the copgernod werkman

5 erfitled to?”

The forkman applicant has filed sistemeiz o vlaim,
11 has beey staled thereir Jat the workean wonkaed paedes
the managément 28 waicr boy from 1991w 752000 o 10
years. He has scrved the bank satistactorily witheut any
complain

Tha} the craployers were izking several du des Lo
the workfan but they asked him to pot lns sigaoiurn:
sometimes i the panie of Shyam Singh, Kishan ] 2l Singh,
Ram Saran. Rehmat Ali. Ram Prakash, Rajesh xamar,
Harishchndra eic. and payment was rocceed iy Lhe
workman |after putting the sipnaiure of these Goitions
DErSOnS. 1

[PART Il SB:‘ 3{1l}]
That the workman wurk-.,d in lhe name of Shri faved
on 7-8-20011 2nd pavroeat {o him was made in the name of
Shri Javed and the services of the workman were lerminated
in the evening of 7-8-2001. U'he termination of the services
af the workman is ahsoiutely ilegal and un-constitutional.
‘The workman has been rufissed duly orally and he has non
beon paid any tetrenchmenl compensation.

That the workman wirked under the respaondents as
a permanent worker and he scrved the bank for 240 days
during each wear of his cmployment buf he has not been
paid reitenchment compensation. Unilde Section 25 F of
the 1D Act his services cannod bg dte;rﬁd termimaled.

That the duties perfurmed b ‘ﬂ:twrkman are being
perfurmed by some other person Frghreas Dfmllun 254g)
and (h) of the 1D Act, s -?~

That the services ol (ke i nian have been
\erminated withoul any charpesheegangwithoul providing
any opparlunity which is 1llL5a] and aehitrarily.

That the iermination of the mrﬁn ‘o5 has been ordered
inbreach of Adlicles 14, L, 17 and 19 of the Constitution of
Tndia. That the woTkman is uncmployed since termination
af his scrvices, ’

Thal the emplovers have written a letter dated
3.9.1996 1o the Divisional Officer, Bareilly mentioning
therein that 1he workman hes been performing duties
regulacly with short gaps and the lranch Manager has
recammended the name of the workman for considering
him as tegular Peon.

That the workman has never worked in stop gap
arrangement and ai the plave of somwe other workman who
proceeded on leave. That the termination of his services is
sheolutely illugal. arbitrary and unjustified and he is entitled
1o be reinstuled.

The Management has filed writlen stalement. In the
written stalement it has been stated that the alteged dispute
as referred is not an Indusirial Dispale as defined under
Section 2(K) of the Industrial Diaputes Act, 1847,

That there being no Industrial Dispute belween the
parties herein the claim itself is liable to be disnvissed heing
not maintainable,

That he claimant was not rendered 8 continuous
Servive with the Bank within the meaning of Seciion 258
i the Act fur a period of pver 240 days. Therclore, there
heing no cight vested with the claimant and he can nol
claim employment in the Bank.

Thai non cmplovment due on non availability of
wortk Iy any casual worker ol after expiry of engagement
which was for fixed period does nol amount 1o
retrenchment, hence there is no need to comply with Section
25-F of the Act. As the engagement of Shri Ram Bharosey
was for a dey or more days i.c. two or three days in a week
ar memth on casual basis as a daily paid due to absent of
regnlar pecn of the Bank, which cannot be treated as a
regulat appoiniment auall,
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That the Bank is an Underteking of (ke f'.iwemmmt
of Indiz and has its rules-and reguletions regarding
recruitment in the Bank and all recnaitment of Class TV or
other category are subject to such rles and regulations
ard all vanacies are fulfilled s per prescribed proceduare
after conducling certain formsalities with the conditions of
eligitvility, written test and oral tesl, Thus except said
pracedure no body takes employment in the Bank nor any
persen is authorized to recruit or appoinl any person on
behalf of the Bank.

That Simbhaoli branch of the Opp. Parly Bank is a
rural branch and having very low staff/sirength and there
is no post of Water Boy ever existed.

Thal no Industrial Dispute ever arose belween the
patties or on 7-8-2001 as referred in the order of reference.

Thus the order of reference is bad n lew and the claim of
the claimant is liable to be dismissed,

That there was nn power and valid sspousal of the

alleged industrial dispute mor no proper and real dispalef.

issue has been referred for adyudication to this Hon'ble
Tribunal, kence on this ground almw the order of reference
is lablie to be rejected.

That the contents of Pera 11 of the claim siaiement
are nol disputed, hence no comment,

That the contents of Para 2 are noi adwmitied hence
denied. No such post existed in the branch as the said
tranch is a rural branch and has a very low swalf i.c.

Shri Kam Bharosey was not in the service and
employment of the Branch/Bank as a regular employee.
On the conirary be wos emploved on a tea shop and he
used 1o come: to branch freequently for supplying/providing
tea Lo the staff of the bank/branch a servant of the tea shop
and on any day when puon of {the bank/dranch does nol
come t0 bank then 10 meest out the exigency of work the
claimami was engaged on daily basis for the said day as a
cazial. The 1otal working days in last pwelvwe momihs of
Shri Ram Bharosey are as under

2148-2001
20-06-2001

02072001

It 5 also denied that Bank had been made the
payment 0 him in the name of 58hri Shyvam Siogh,
Kishun Pzl, Ram Charan, Rahmar Ali, Rzm Prakash, Rakesh
Kamar, Harish Chand and Javed etc, Ti i also donied that
on 7-53-2001 payment was made to him in the nae of Javed.
In fazt, om 7-8-2001 he neither worked nor any payment
was mede to him in $he namc of Javed. The burden Lo prave
this fact is upon the claimani, conirary ta it nathing is
admitted henee denied.

That the coments of Para 5 as staled are not admitled.
No cuuse of action ever arose on 7-8-2001 nor the claimant
ever worked on 7-8-2001 in the bank. The Bank is a

Tral 3 days
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Goverament Lindertaking am:l lhere is ne such practice as
alleged by the claimant, The Bank always made the payment
1o the said peesons who worked with the Bank. The plea of
the claimant is based on incomeet fact and imagination,
which is based on ill advice and lizble to be tworned down
with any consideration. The alleged non-engagement does
6ot come in purview of retrenchment,

That the contents of Para & are absolutely false and
incerrect and biable 10 twrn-down without amy
consideration. n fact, the claimant was engaped off and
on by the bank and cach and every time whenever need
arose, he engaged as 4 daity paid cazual worker. Theretfore,
ths guestion of compliance with Section 25 F of the Act did
nol arise as be never performed his duly in last pwelve
months not more than 240 days.

The workman applicant has filed rejoinder. In the
rejoinder he has reilerated the averments of his claim
siatement and has denied most of the pares of the written
statemnent. The managemeet has also denied most of the
paras of the claim swaement.

Evidence of both the parties has been laken.

Heard argumenis frum both the sides and perused
the papers an Lhe record. .

From petusal of the pleadings of the parties the
following issues arise for determination:

1. Whether the workmar has completed 240 days

during his period 1991 16 20017

2 Wharher the workman is entitled 1o veinslate-

ment?

3. To what amownt of back wages the workman is

entitled 7
IssueNo. L *

It was subminted from the side of the workman that
he has worked continuosly from 1991 10 7-8-2001 as waley
boy and several dulies have been taken from him. The
workman has filed one photocopy letier written by the
Manaper on 25-9-1996. Ii has been mentioned therein that
the workman has worked conlinuously as water boy for 2
years wilh only short breaks. His name has been
recommended for empanelment. This letier isa pholocopy,
though i1 bears letter number 108/96. It has been signed by
the manager.

The workman has filed photocopies of the duties
discharged by him but these are on blank papers and the
managemen! has denied all the photocopies. These
photocopiis are nol admissible in evidence.

The management witness has admilted in his cross-
examination as under :—-

“| caryot sav on which date Shri Padam Singh was

depuied on the work. [ carmot say ou which dare

Shri Padam Singh went on Jeave. 1 have notsubmitted

any letter in this regard. 1 cannot say the date and

year on which the extra workmen were engaged by
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me. No office memorandum w35 ever displayed on
fhe tptice board reparding the exigencies of (he work.
Attegdance was oot taken of the claimant Shri
ose. 1 canmot say for how many days Shri
Bambharose worked in a year. No recard regarding
the working days ina year of the claimant has been
fileddy the benk. Shri Rambherose wsed 1o work in
the Tea Stall and used 1o serve Lhe 122 10 the bank
emplovees. | do not know who was the ovwmer of the
Tea $tall. Itis not in my knowliedge that Shri Jitender
junigr to Shri Rambharose is working in the bank on
the of Peon.”

MWL has admitted that when the Peon Shri Fadam
Singh used to go on leave or due o exigencies of work
SOME & persons wers deputed on the work, He has
further that he could not say on which dates Shri
Padam Sirgh went on leave. He has forther stated that he
could nod sy the date and year on which the extra workmen
WENE &1

M\H}l hag also admitted that he could not say for
how meanykksys Shri Ram Bharose worked in 2 yeat, He has
further itted that Shri Rambharose used (o work in the
tea stall and used to serve tea to the bank’s employecs. He

has e: his ensbility regarding the name of the owner
of the tea $1all. He has alsy no knowledge thal Shai Titeder
junior o harose is working in the bank on the pustof
Peon.

In the written siatement also the case of the
management is that this workman was engaged when
repular and permanent peon went on leave. In case there is
engah t of a workman on leave vacancy, it was the
management to file relevant records 10 show
kmen was engaged in exigencies. Engagement
ko is admilted. In the circumstances it was
for the management to file the televant records
at engagement to this workman was given only
ncics. The managemeni has concealed these

management has not denied that the workman
was nol . Once engagement is admilted it becomes
the duty ¢f the management to file records regading the
Plea by ihe management. The plea of the management
workanan was engaged when Shri Padam Singh
eave. A2 such “here are relevant documents
Shri Padam Singh proceeding on leave and
L of this workman at his place but no such
has been filed to substaptiate the plea of the
L *

relevam vouchers and records regarding ad hoc

of the workman on leave vacancy of permmanent

ate with the management, The management oughi

10 have fled the relevant documents to subsiantiale (he
plea that the workman was engaged only on leave vacancy.
The do¢uments are under the possession of the

management. In the circumstances il is held that the
workman has worked regulacly from 1991 10 07-08-2001 as a
casual worker and nol against the leave vacancy. He has
worked for 240 days in all the years of his employment.

“This issue is decided accordingly.

Isaue Na. 2

It was submined [rom the side of the management
that non-employment due on non-availability of work 1o
any casual worker or after expiry of engagement which was
for fixed period docs not amounl to retrenchmenl, hence
there is no need to comnply with Section 25-F of the Act. As
the engagement of Shri Ramn Bharosey was for a day or
more days i.e. two or three days in a week or month oa
casual basis as a daily paid due to absent of regulsr peon
of the Bank, which cannol be treated as a regular
appoiotment at all.

1t was further submitted that the Bank is an
Undertaking of the Government of India and hes its roles
and regulations regarding recruitment in the Bank and all
recroitment of Class LV or other categery are subject 1o
such rules and regulations and all vanacies are fulfilled as
per prescribed procedute after conducting certain
formalities with the conditions of eligibility, writlen tes
and oral test, Thus except said procedure no body lake
employment in (he Bank nor any person is authorised to
recruit or appoint any person on behalf of the Bank.

That Simbhaoli branch of thc Opg. Party Bank is 2
sural branch and having very low stafffstrength and thery
is no post of Water Body cver existed.

Section 25 F provides that in case a workman has
worked for 240 days continuapsly he should he paid
retrenchment compensation as per lhe rules and one
month*s pay in liea of notice.

The managemeni has nol discloscd as 10 how many
Peons wert working there, MW 1 has expressed his enability
to say whether junior Shri Jilender was working at he place
of Shri Rambharose. 11 is not the case of the managemen!
that Shri Jitender is not continued al presenr. This
eslablishes the fact that the work is still existing. The
workman has been removed and Shri Jitender has been
taken in his place. MW1 should state specificatly whether
Shri Jitender was working or nol. He has given evasive
reply. 30 it is held that ihe workman has been removed and
Shri Jitender has been laken in his place.

It was submilled from the side of the bank that
reinstatement isnot the only relief in all the cases of illegal
termination. Section 11 A of the 1D Act, 1947 provides for
payment of compensation also.

1 was submitted from the side of the workman that
compensation is payable in cases where an undersling
has become sick of jt has been closed or it is in economic
loss, It has nat been established that the bank is in econemic
loss and it is a sick Tndusiry.
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My atlention was drawn by the Ld. Counsel of the
workman (¢ 2000 LLE, 523 State of UP and Rajender Singh.
The Hon'ble Apex Court ordered for reinstatement with
full beck wages as the services of the daily waper cleaner
who waorked for 4 years was dispensed with without
following the prodedure for retrenchment. In the instant
case also no retrenchment compensation has been paid.
This case law squarely covers the instant ¢ase,

It has been held in 1978 Lab IC 1668 that in case
service of a workmanis terminaied illegally the normal rule
is ta reinstate him with full back wages.

My attention was Darther drawn to AIR 2002 5C 1313,
The Hon'ble Supreime Court has held that daily wager even
if serving for a shom period should be reinstated.

I was submitted from the side of the workman that in
ihe instant case Sections 25 F, G of the ID Act ere attracted.
In saction 25 of the 1D Act it hes been provided that if 8
workman has pecformed 240 days work and if the work is of
conlinwous and reguler nature he should be given pay in
lizu of notice and retrenchment compensation, ~

It has been held by the Hon'ble Apex Court that

there is no cessation of servics in case provisions of Section-

25 F are nol cotnplied. In the instant case na compensation
hat been paid to the workman.

In case a workman has worked for 240 daysin a year
and the work js of continuous and reguler narare he should
be paid retrenchment compensation. In case reirenchment
compensation is not paid Section 25F of the 1D Azt ig
attracted. There is no cessation of his services. He is
devmed contimaed in senvice in fw eyve of law. In case there
is breach of Section 25F the service i{s continued and
reinstatzment follows as - natural consequence.

1D Act, 1947 has been enacted to safeguaed the -

interest of the workmen belomging to poor segment of
society. It appeats that legizlature wanted that such
workmen should not be harassed un-necessarily sa Section
25F, U, T and Clawse 10 of Vth Schedule have been enacted,
The objeces and reasons of 1D Act, 1947 show thar the
responvient management should not be peomitied to indulge
im any unfair labour practice. The workmen should vot be
engaged for years and then they should be removed all of
a swiden. There is provision of retrenchment compensstion
for his removal. Retrenchment compensation is for
cornpensaling him otherwise so that he can survive long
interregnum of unemployment. In the instani case no
retrenchment compensation has been paid.

I was submitted from the side of the management
thetthe Hon’ble Apex Court in 2006 (4) Scale has put down
a cotnplete ban on regulatisation and reinstaterment. The
Hon'ble Apex Court has held that employmerni can only ba
made on the basis of proc dure established 1 that behalf
envisaged by the Conslitution. Equality of opportunity is
the hallmark and the Constitution enshrines affirmative
actiom to ensure that unequals zre pol treated equials So

pvblic ¢rmplovment should be in terms of constitutional
schema, '

It was further submitted that the Constitution Bench
Judgment has afforded a right according to which the
Government is not precluded from making temporary
appolniments cr engaging workers on daily wages.

" The Hon'ble Ape=x Coort hes not dectared the
provisions of I} Act un-constitutional. The Government
hias got no license t make always appointment of daily
wagess and to contim them for life time. Fized temn tonure
appoinimenis and temporaty appointments cannot be the
ke of public smployment, At the time of making temporary
appointmen s Articies 14, 16,21, 23, 226 and 309 are infringed.
There is no constitational mapdate that the Governmnend is
at hbcu}rmgnmg{vhgﬂxedlemappummmmﬁutﬂw
entire temire of sarvice of an employee.

No such Asticle of the Constitution has been pointed
out under which the Government or Public Sector units
can continee incessantly to give emporary end fixed term
appcintments again and again. Since fixed lerm of
appoiniments and lemporary appointments are not
governed by any copslitutional echems, such
discrimination will amownt to vicions discretion. The
Government of Public Sector unit will go on tesorting to
the method of pick and choose policy and give temporary
and ad Aoc appointments to their Bavorites and thus the
principles of equality enshrined in the constitution will be
given a go bye. Soth is mot the intznt of the Hon'ble Apex
Court, However, in this judgment the provisions of the [D
Act governing the services of the workman have not been
declared un-constitutional. Remstaternent is the remedy
provided in ihe D Act fiyr braach of several provisions
enwrperaled therein or for breach of service rules provided
in various labour welfare legislations,

Section 11 A of the 1D Act stipulates that in case the
Tribumal is satishied that the order of discharge or dismissal
was not justifed, it may, by s avward, set aside the onder of
discharge or dismissal amd direct reinstatement of the
workman on such lerms and conditivne, if any, as it thinks
fit or give sych other relief to the workman including the
award of any lesser punishment in liew of discharge or
dismizsal a5 the circumstance of the case may require.
According to this benign provision this Tribunal has the
authority (o set aside the order of discharge or dismissal
&nd reinisiate the worlanan on the terms and conditions es
it thinks fit. '

The Hon'ble Apex Court in 2008 (4) Scale has not
annuiled section 11A of the 1D Act and the legislature has
authotised this Tribumal to set aside dismissal or discharge
on its consideration and direct reinstatement. The judgment
ciled by the management is not applicable in the facts and
circurastances of the case.

A three Judges bench of the Hon'ble Apex Court
has beld in 1993 -11- LLT that termination of services affects
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the Livelitood nl not only of the enpluyes o aiie ol I.I'Il..-
dependenis. So incase of Flugal tenmimaiive vt the
workman jshould be reimataied.

Reinstatement shoikd nat be aisvunezial as
regularizalion. By the order uf reinsiatenient 1he i Gie
ante of thé workman is restored. He s given bk wiges in
order to dompensate him [or his iHugal dhis-ngpageunt.
This is a gpecial remedy provided in ID At and it b ot
been anhulled and sel aside by any judygiment of L
Hon'bie Apex Court. The provisions of 1he F weeare sl
mnslitulij;mal and they arz i be piven erfecl e

Tnn dase the workman is reinstaled with bach wrges
the respondenis have every right, after padrunl ot bauk
wages anfl reinstalement, Lo retrepch him vahiuly elfawing
the principles af first come fasi go so Wat seciten 2> o0 i
of the TD]Act are pot vinlated.

In ﬁj'ie:w of the Yaw cites slrove 2nd the tacl: o taning
in this m:t: the wockman is enlitied tricinstatemant This
issue is & iided accordingly.

Issue Noj 3

It was swbmitied that payment ol ful! Dk wages is
not the natural consequence of the wrder ai diswwige of
dismyisaa] being set aside. [thas been heid in [ 2{01 5 5CC
141 thar & is incurnhent wpon the labour cour! oo Jiside e
quamum] of hack wages. in the nstant casc the SRutler
involvediuas a case of theft of large guantity al Adunnnug
Wire. 'qf..parlm:.mal INGUITY WAS Dk o omdaetea in
accordanie with the principles of naw il jusice s o ismissal
was found bad. In such circumsiance thee Blaa e Apes
Court hedd tha ine urderfor payment ul il ics wages
wes nol ustified if lermination is set zside, it FGGE < Ha
Koummar {30613 2 SC0C 34 the Hon ble Apex Counonbeld the
60% awydrd of back wages of the Tribunal.

Tt $os been tarther beld in this case thal payeros of
back wages having discretionary clemetis invaleed it is Lo
be deat fith the facts and circumstances al the cose, Nao
difimite formala can he evolved,

[t has veen Furthir freld in this case tha nayment o
back wages in its eutirety i Lhe statulory sanction T 03}
4 &CC 27 the Hon ble Apex Court held that in visw of delay
in raising the dispute and iniliating the proccedings back
wags need not be allowed. In the instami cass thesy is no
delay at|least on the part of the workman in ruising the
dispute.’

Ini2004 VI AD SC 444 the Hoable Apex Conml
upheld the order of reinstatement with 23% back wages.

II1| 1978 Lah IC 1968 - three Judges Buach of toe
Hon'ble Apex Coust ield that payment of fell back wages
is the nbrmal rule. In case services have beon iltegally
terminaipd either by dismisssl ar dischargs ur rairenehment.,
in such gircurnsiance the workman is cotithed ¥ [l Brck
wages dxcept to the exient he was gainfully vmploved
guring the enforced idleness. In the inslan! case the

= e —— . J—
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workinan was ulwdys Iﬂﬂd} 1y work but he was not
preimirted on accoutit of invalid act of the employer.

In AR 2002 SC 1313 the Hon'ble Apex Court reduced
the back wiges 1o 23%, )

tn 2005 1V AD 5039 - three Judges Bench of the
Honble Apex Court held that reitstatement with full back
wages s jusiied,

In the instant case the workman has served the
managemeni for 7 veurs and he has served for more 1han
2404 days i vach vear almost for § years. Juniors o th:
wirkwnen have beun welained by the management, The
workman no doubt iy 4 manual worker. 1L cannot be said
vhat he was sitting idie dusing his unemployment. He must
be doing some job +ff and on. He is not employed in any
establishment. In view of ihe decisions cited above the
workeman s cnlilled o 30% back wages. This issue s
decided accordingly.

The relvrenee is Teplied ihus:

The action of the management ol 'CO Bank in
tereinating: the services of Shri Rambharosey Sio Shei Lakhi
Raent w.a.f, 7-8-2001 is acither lepai not justificd. The
management should reirstate the warkman w.e.f. 8-8-2001
alongwith S0% back wages within two menths from 1he
daic of pullication o it award.

The awsrd is rlven accomdingly.

Doate : 3152001,

R, Rad, Presiding Officer
¢ foedl, 4 S, 2007

FLHT 1876~ Fer sthRmsT, 1947 71047
&) 14) = 4w 17 % g d. S A Rfewa A
3 TEEER F Tag P R T wHER # oW,
aqmy ¥ Tafis s foam ¥ S e At
syfiarTn e rEEm -2, 98 Hevl ® dar (we Heq
1312003 ) T SREATH W £ W FE T 4-6-2007
F W A A
[, Umi- 1201 211972003 ST, (&1-113

N Dethi, the 4th June, 2007 .

5.0, t876.—1n pursuance of Section 17 nf the
Industrial Dispuies Act. 1247 {14 of 1947), thy Centrat
Govemmint hereby publishes the award Ref, No, 13172003
ofthe Central Governmend Indusirial Tribunal-cam-Labour
Court No. 2, New Delhi as shown in the Annexure in the
Industrial Dispute between the management of Syndicate
Bank and their workman. received by the Central
Governmuznt on 4-6-2007.

[Mo. L-12012/119/2003-1R{B-1])|
HANNDER KUMAR, Desk Officer
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ANNEXIRE
BEFORE THE PRESIMNG OFFICER. CENTRAL
COVERNMENT INDUSTRIAL TRIBLUNAL-CUM
LABOUR, COURT-II, NEW DELHI
PRESIDING OFFICER.: RN.RAL
LI No. 131/2003

In the Marier of .—
Shri Shyam Lat,
Sfo. Shri Nazroo Ram,
Vill.: Dayolpur - Ballabhgarh,
Faridahad {Haryana)

Versus

1. The General Mzanager,
Syadicate Bank,
Persomnel Department,
Industrial Relations Division,
Head Oflice; Manipal {Karnataka).
Z. The Asau. General Manager
{ Disciplinary Authority),
Syndicaie Bank Zonal Office,
Indusiriat Relation Cel,
&, Bhagwan Das Read,
New Delhi.
3. The Manage:,
Symiivate Bank,
Chhainsa Branch, .
Teksil: Ballabhgarh,
Faridzbad {Haryana).

AWARD

The Ministry of Labour by fis letter Mo, L-1¥12/119/
2003 -1R. (3-I1} Central Govermnment dated 13-8-2003 has
referred the following point for edjudication.

The poini runs &s hereunder ;—

“Whether the action of the management of Syndicare
Bank in ordering dismistsal of Shei Shyam Lal, Sio.
Mazru Ram from services w.e.F, 27-5-1995 iz just and
lepal? If not, to what relief the workman is entitled ™

The workman applicant has filed siatement of claim,
Ir the stalement of claim it has been stated thal Shri Shyam
Lal while working 2z an Attendant {Sub-staff} in Chhainsa
Branch of Syndicale Bank in Faridabad, District Haryana
was asked to performviofficiate as Cashicr in the absence of
al! the clerical staff of the branch by the local management
o regelar basis and such work performed by Shri Shyam
Lalwas checked and supervised by the Assistant Managet
of Chhainsa Branch al thi: time.

That while cfficiating/performing clerical duties on
various occasions as happens in &l such cases, he mipht

have committed some bonafide mistakes to be correeted

by the spervisions there and then but since they Failed o
correct the same every sesponsibilily was passed on to me
though I was lower mosl in the cade igmoring the principle
of nuturel justice, “Higher the Higher the Responsibility™,

That as afleged agaimst me that while performing
clerical duties, I committed certain lapses bul the fact
remains that neilher there was any consumer complainl
against me nor the bank was put to any loss. Nobody can
believe that none of the customer was pul (o any loss and
still bank goes to such ac extreme siep of dismissal from
the service of the bank. ' '

That il is alleged against me that 1 performed clericsl
duties al my own but il is worth menticning here that the
same work done by me is checked and supervised by the
Assistamt Manager of the branch which amounts g their
consent and permission {a perfonm clerical duties 10 me.

That ever since [ joined Chhainsa Branch of
Syndicate Bank ie. wef 11-9-1995, I was asked by he
Minager of the branch w0 performclerical duties at regular
bagis. I was asked to debit and credil the Afs. of Costomer
b prepare 0.5, -167and ather elerical work and the same
wias duly checked by the officer superviser and the same
amounts o permissionforder of the local management.
My repeaied requests {o get my slaiement verifed/
investigated by the Zonal Cifice uf the Bank was tumed
dorwm, henee the obligation thal 1 pecformed clerical dutics
in full view and supervision of the local managemenot at
Chhainsa was only handedless of management.

Lzst bul nel 1o least there was no customer complaint
against me and there was no loss o the bank. Bonafide
mistakes on my parl werg taken as intentional and 1 was
gerved wilh the peder of dismissal (rom the services of he
bank.

That in the light of above, [ request this Hon'ble
Court to quash the orders passed by the Disciplinary
Authority against my dismissal from the services of the
pank and direct the bank 10 take me back in the service of
Lhe bandk.

The management has filed written statement. In the
written siatement it has been stated that the present
reference has been made in routine and mechanical manner
without the application of mind, therefore, the present
reference is bad in law and is Babic io be rejested,

That since the woekman has conceated true and
material facts fron Hon'ble Court, the nianagement hereby
state the facls and circumslances of the case.

Thal the workman was initially placed under
suspension vide order dated 24-12-1997 of the disciplinary
authority and subsequently he was served with & charge
sheet dated 22-4-1998 for the periows allegations om his
part in the matter of misappropriation of mongy received
from varios cugtomers lowards deposit of their respective
accounis and for which the workman was charged with
gross misconduct of doing acts prejudicial to the interests
of the bank vide clause 19.5{)) of the BPS for the following

TCASONE—

That while the workmen was [unctioning as an
altender at Cithainsa Branch the wn-authozisedly received
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2 sum of Rs. 1400 from Smt. Ramvati on 12-05-19%7 holder
of 5B Ajc. Noy 5327 did not account for the samw, received/
aceepted Rs, X1 (0 on 23-05-1%97 [rom Shei Gajraj Singh
holder of SE AJjc. No. 1696 for credit of their accounts but
credited a sum of Rs 2000 only and accepled 4 sum of
Re.30, 000 anp6-04-1997 from Shri Raghubir Singh holdur
of 8B Afc. Noy 7007 for credit to his acooant bul remitbed;
credited Rs. 8,J000 enly thus misappropriating Rs, LU40, Re.
1M and Bs . 2000 respectively. The workmaun in order Lo
conceal his fraudulent acts, he pave counterfoils Tor full
amounts 50 received from the said costomers which beac
cash recelpts stamp and also made cniry for the full amount
in the respective passbook of the customers, Thus, he
manipulated/flsified the bank’s records and also tarnished
the image of the bank as specifically stated in the charpe
gheel served ypon him.

Thal in jresponsc 1o the charge sheel the workman
submirted his geplics vide J-ter dated 2- 05-1998 and denied
the charges. Therefore, it was decided by the disciplinary
autherity 10 proceed further by conducling deparimontal
inquicy in thq matter and appoimed an Inquiry OFficer.
Accordingly the departmental inquity was conduvcted on
different dates and 1the workman along with his defence
represenlativd participaled in the inguiry. The workeman
was extended bvith all the fair and reasanablc opporunitics
1o defend his|case during the departmental inguiny. ‘The
workman alohg with his representative utilized all (he
opportonities| given to him by the inguiry officer, The
inguity was cgnducted as per the provisions of the BI"S by
which the scriice conditions of the workmsn age mevared
and the principles of nataral justice weee duly followed.
After the conclusion of the inguiry, the Inquiry Cificer
submitted i1s |repord o the disciplinary authorily slating
that the chajgss teveled against the workman were
sonclusively ?mued in Lhe inguiry. A copy of the Inguiry
reporl was sept 1o the workman for his submissioms, the
workman B.lS-l:‘I made his submissions on the inquiry repoet.

TFhat the Disciplinary Authorly had gone through
the report as well as the submissions of the workman and
was convinceq that the workman was guilty o fhe charpos
leveted against him concurred with the findings ot the
Inquiry Offickr and held that the workman is guilty of the
charges. Congidering 1he seriousness of the misconducts
committed by Lhe workman under clause 19.3(j) and proved
in the inquity, disciplinary autherity propased ihe
punishment df dismissal from the services of the bank.
Ptrsonal hedring was also given lo the workman on
22-05-1999. The Disciplinary Authority had gone through
all the recordd of the case and was satisfied that the charges
leveled againgt the workman were duly established in the
inquity. The punishment imposed upon the workman wis
not dis-propgrtionale to the gravity of the misconduct
commitied ]:y bim and accordingly the proposcd
punishiment was awarded to the wotrkman vide order dated
27-015-1999 of the Disciplinary Authority.

Thal the workman preferred an appeal 1o the
Appellate Antherity the same was alse dismissed after
giving him opportunity of personal hegring as there wers
no extenuating factors brought in for the consideration of
the appellate authorily by the workman and®there was
sufficient evidence on record 1o sustain the charges for
which the werkman was found goiliy and there was no
meril in the gubmissions made by the workman during the
persomal hearing, the punishment awarded was also nod
dispropertionate 10 the pravity of the misconduct
commitied by the workman and therefore, the punishiment
ordered by the disciplinary auvthority was confirmed. The
wotkman has failed (o raise any ground 1o challenge the
fairnezs of the inquiry which would have caused any
prejudice to him. The inquiry conducted by he management
was fair and proper as such the clyim of the wotrkman s
liable 10 be rejecied.

That sinee the punishment was awarded w the
warrkarian after conducting a Faic and propur domestic inguiry
by the mapagement as per the provisions and service
conditions applicable 10 the workman beflors passing the
dismissal order apainst the warkman, both the oral as well
as documentary cvidence was produced durng Enguiry
and the charges were daly proved in the ingoisy and a1l the
proceedings have been placed before 1the Hon'hle Coun.
In case this coun cames to the conclosinn that inguiry
conducted by the management was not fair and proper
then in that eventualily the management reserves its right
lo produce fresh evidence o prove the misconduct
committed by the workman.

It is denied that the workman was working as cashiet
on regular basis. In fact that the workman was an attender
in the subordinate cadre. The workman is put 1o strict prowl
of the allegation made.

I iz denied that the workman commined bonafide
mislakex as alleged. Il is submitted that the mistakes
admitted 1o have wen committed by the workman were
viery serious in naturc. The workman while working as
atiender had not only received cash from the customers
hul also misappropriated the same For his own benefic
Further in order o conceal bis fravdolent acts, he issued
counlerfoils for the full amount and accordingly made entey
in the regpective passbook ol lhe customers rthereby
manipulated/falsificd the records of the bank. The
allegations lgwelled in this para by the workanan are baseless
and he is trying w shift away his responsibility. Tt is further
submitted thal the acts of misappropriation of the mongy
belomging Lo Lhe customers are VEry serious in salire and
the same were duly established inthe inguiry by producing,
oral as well as documentary evidenge.

1 is denisd that there was oo complaint against the
workman and the bank was nol put to any loss as allcged.
Lu i subrniticd that the workman misappropriated the money
belonging 10 the customers and also issued counterfoil lor
the full amount and made entey in the respective passhook
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of the customers for the full amount. When the acts of the
workman ceme into light the workman reimbursed the money
12 the customers of Lhe bank. h is submitted that the
workman had akso manipulated and falsified the records of
the bank. The acts of the worlonan are very serious and
grave in nature and for the misconduct committed by the
weloman the management has Inst confidence in him znd
the workman has become mmreliable and undependable for

the respondent bank. ‘Lae respondent bank being &

nationalized bank dealing in public maney canoot be
expecied o employ the employees like the workman. The
punishment awarded to the workman by Lthe disciplinary
authority is no way dis-proportionaie lo the gmvity of the
misconduet commitied by him.

It is denied thal as per the a]]cgatmn.s mace that
simply becawse the work done by the workman was
checked and supervised by the Assistant Manager of the
hank, il atounis to their consenl arsd permission as alleged.
I1 iz submitted that the acie of accepling the money from
the customers and {sswing counterfoil for the full zmounl
and alse misappropriating the customer’s money were
accepted by the workman vide his letter daled 15-10-1997.
Maoreover, the chasges were duly established and proved
in the inguiry on the basis of oral and documentary
evidence. Therefore, the allegation levelled by the workman
are false and frivolous.

It is submitied that the workman was working as

attender and the un-authurisedly accepled money from
the customers and misapproprialed the same. Ta conceal
his fraudulent acls he issued counterfoil for full amouat to
the customers and made entry in their passhook for the full
amount. The charges levelled against (he workonen were
duly established in the inguiry. Therefore. (e allegations
made by the workman in this para is baseless and is of no
congaquence,

It is denied that there were no complaint against the
workman and no loss was caused to the bank as alleged. It
is further denied that the acts of miscondnct cbserved on
the part of the workman were bonafide mistakes and were
not intentional as alleged. [t is submilted that the acls of
manipulation/falsifying the bank's record have tamished
the image of the bank. The workman was dismissed for the
serious misconduct detrimental to the interest of the bank.
The punishment awarded 10 the workman was
proportionate to the pravity of the misconduct committed
by him. It is further submitted that in the present case the
punishanent was pwarded ' 5 the workman after conducting
a fair and proper domeslic inquiry and in the claim statement
the workman has Failed to raise any ground to challenge
the faimess of the inquiry. It is, therefore submitted that
the ¢laim of the workman is liable 1o he rejected
straighlaway,

It is further denied that the action of the management
is illegal in any manner. Ifis further denied that the wotkman
is entitted 1o the reinstatement with full tack wages as

claimed. The claim raised by the workman is misconceived
and the reference is bad in law. The workrnan is pot entitled
to any relief £s prayed. The claim of the workman is Linble
to be rejected.

It is , therefore, most respecifully prayed that the
reference may be answered in favour of the managemseni
and reject the claim of the workman with cosis.

The workman applicant has {iled rejoinder. In the
rejoinder he has reitersted the averments of his claim
statersent and has denied most of the paras of the written
staterpenl. The management has also denied most of the
paras of the claim statement.

Bvidence of both the parties has been taken.

Heard arguments fram both the sides and perused
the papers on the record.

1t transpires from perusal of the order sheet that the

. preliminary [ssoe reganding faimess of the inquiry was

decided by order dated 23-01-2007. The inquiry was found
fair. This finding on the fairmess ¢f the inquiry will furm
part of the award.

It was submitted from the side of the workman that
an unfair 2md bopus inquiry was allegedly conducted by
the management apainst the claimant without giving
sufficient opportunity 1o participate in the inquiry and the
inguiry officer did not inform the claimant that he had been
appoinied as an Inquity Officer by the respandent in this
case, The main job of claimant with the respondent was 23
an Atlendant {Sub-staff ) in Chhainsa Branch of Syndicae

Bank, Faridabad but he was asked \o perforwofficiate as

Cashier in the absence of ail the clerical staff of the Branch
by the local management on reguler basis and such work
performed by Shri Shyam Lal was checked and supervised
by Assistant Manager of Chhainsa Branch at thal time. -

It was further submitled that during performing
clerical dulies on various oceasions of claimant as happens
in ali such czses be might have committed some bonafide
mistakes to be corrected by supervisors then and there but
simce they failed 1o correct the same avery responsibilivy
was passed on to the claimant though he was lower maost

" in the cadre ignoring the principle of natural justice. Higher

the cadre—Higher the responsibility.

It was submitted that as alleged apzinst Lhe claimant
that during performing clerical dulies he commitied cerlain
lapses but the Fact remains that nsither there was any
Consumer Complaint against (he claimant nor bank was
put to any loss. Nobody can believe that none of the
costomer was put to any loss. Some bonafide mistakes on
part of claimant were taken as intentional.

T was submitied from (he side of the management
that the workman misappropriated the money belonging 10
the customers and also issued counterfcil for the full
amount and made entry in the tespective passhooks of the
customers for the full amound, When the acts of the workman
came to light the workman reimbursed the money to the
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customers of fhe bank. 1 18 submitied thal the workmian
had alzo maniﬁula:ed and falsificd the records of the ank.
The acts of e workman are very serivus amd miave in
ratore and forithe misconduct committed by the warkman
the management has kist conlidence in him and Lhe
workman has peeome unreliable and undependabile for the
respondenl ha#k. The respondent bank being a nationalized
bank dealing ib public money cannot be expected teemploy
the employeeq like the workman. The punishment avarded
10 the workmdn by the Disciplinary Authaily is in no way
dis-pmpunitnalc w the gravity af the miscandoct
committed Iy him,

Tt was further submitied tha the acts of aceepling
the money from e custemers and issuing covnlerfodl for
the full amouwp! and also misappropriating the customer’s
money were apcepted by the workman vide bis ettt dated
15-07-1997. Moreover, the charges were duly established
and proved in the inquicy on ihe basiz of oral and
documeniary evidsace.

Therefdee, e altirgaiian levelled by the workman
are faise ard frivolous,

It trangpires from perusal of the record that thu
workman recegved Re 10005 unauthorisedly on 12415-19497
from account| holder of 3B Ade No. 3327 and he did not
account for fhe same, so he embezelled an ameunt of
ks, 1000/~ He recerved again Rs. 2100/-on 23-05-1997 frovm
the aceount Holder of SB A/c No. 16%5 and he rredited
only a som of Rs. 2000/~ while he Issued counteriod! for Bs,
2100/ and npde entry in the passbock for Rs, 21004, the
wn received Ba. 10,000/ on 26-06-19497 (rom
inSingh account hoider of 5B Afc No, 767 huj

and he bas ehtered the foll amouwnt in the passbouk also
but he did ngt deposit it in the bank. Thus, the workman

guhrnited from the side of the workman th i
mistake thai the proper entries wuere ol
rds and this dogs nod amount e S0 serious
I the workman shouid be dismissed from

made in the
misconduct
service,

The inquiry held against the workman has been
found fair. The faimess of the inquiry connot e apiated
again. The afgument of the party should be limited (o the
quantum of gunishment only.

-+ It wasg| submitted from the respondent that the
workman begame uarelizhle and undependable in view of
serious misg¢onduct committed by him. The wirkman
besides misappropriation has manipulaled and falsificd the
records of the bank, The misconduct {5 serions and grave
in nalure ang the manapement has losi all contidence in
him. The bak deals in public money and such cplovess
cannt be retpined. The punishmenl s not dispropeortionaie
in view of the gravit of the miscanduct commitied iy him.

[Pagr 1S 3(ii)|

1L is found proved that om 3 occasions the workman
misappropriated the amounts mentioned above and when
the ingquiry was instiluted he retuened the amount to the
customers, Though he has misappropriated only
Es. 3100/ only but misapprapriation is misappropiiation,
The: amount is rot material.

My atlention was drawn to 2000 LLR 1271, I has
been Lthat Section 1!-A—Powers of Labour Court or
Industrial Tribunal to give appropriate relief in case of
dismissal or discharge or workmen—DHsciplinary action—
Quantum of puttishment—Discretion of Labowr Court—
Labour Courl giving specific {inding that charge of
misappropriation and breach of trust established—IL,
however, setiing aside dismissal order and ordering
reinstaterment with 25%: back wayges while imposing penatry
of stoppage of 5 increments with cumulative effeci—
Unsustainabie-—Cne act of misappropriation is proved,
may be for asmall or large amount, there is np question of
showing encalled for sympathy and reinstating employee
in service—Lahour Court cannot substitute penaly imposed
by emplaver in such cases.

In case of proved mizappropriation there & ne
question of corsidering past cecord. It is Jescretion of the
employer to consider the same in appropriate cases, hul
the Labour Court canmol substituie the penalty imposed
by the employer in such cases,

It 5 [ound proved that the workman has
misappropriated Rs. 3100/ He has commied a grave
misconduct.

[n the Eacis and circumstances of the case the
punighment inflicted on the claimant is neither excessive
nor dispraportionate. He deserves divmissal and he was
disrmissed. Mo interlerence is required.

The law ciled by the workman is not agpticable in the
Facts and circumsiances of the present case.

The reference is repleed thus -

The: action of the management of Syndicate Bank in
ordering dianissal of Shri Shyam Lal, Sfo. Nazru Ram from
services w.e.0 27-05-1999 js jusi and legal. The workman
applican: is nat entitled 1o get any relief as prayed for.

The award is piven accordingly,

Crate . 20-05-2007. BN, BAL Presiding Oflicer
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New Delhi, the 4th June, 2007
%,0, 1877.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Rel, No. 51/2004
of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, New Delhi »s shown in the Annexure. in the
industrial dispute between the managemem of Syndicate
Bank, and their workmen, received by the Central

Govetnment on 4-6-2007. _
Mo, L-42012721 2/2003-TR(B-T)]
RAJINDER KUMAF, Desk Officer

ANNEXURE

BEFORE 'THE PRESIDING OFFICER ;: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR OOURT-1I, NEW DELHI
Presiding Officer: R N. Rai 1. D. No. 5172004
PRESENT:
ShriJ. Buther
Shri K. 8. Chouhan
INTHEMATTEROF:

Shri-Mchan Lal Bansal,

A-A114 Paschim Vihar,

MNew Delhi-110063.

Versus
The Assistant General Manager,
Syndicaie Bank,
Sarojni House, 5, Bhawnn Das Road,
Mew Delhi -110001.
AWARD

The Ministry of Labour by its letter No. 1-12012/21%/
20054R (B-1I} CENTRAL GOVERNMENT d1. 08-3-2004 has
teferred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the managemment of Syndicate

Bank in tertzinating the services of Shri M.L. Bansal

by way of compulsory retirement from service islegal

and justified? Tf not, what relief the workman is
entitled to.”

The workman applicani has fited statsment of claim.
In the statement of claim it has been siated that the workman
wys permancat employee of the management bank and
bad baen working ag Attender in the Ashok Vihar Branch,
New Delhii The workman joined the services of the bank in
1986 and has rendered 15 years of service. His services ate
gaverned by the provisions of various bipartite settiements
and awards,

That the wotkman was issued » charge-sheet dated
31.01-2000 levelling allegation or unauthorized sbsencs for
the following periods :

B-8-1999 10 14-8-199%

18-8-1995 t0 21-8-1099

—1st Pamy
—2nd Party

2811 GlI2007—17

25-5-1999 1 25-8-1999
3181009 o 2-9-1999
509190910 1191999
14-9-1999 0 15-9-1999
29.9-199915 3-10-1999
5-10-1999 10 12-10-19949

This chargeshesl was issued by the Assistant General
Manager of she bank.

That it is admiited case that the workman did
not attend office on in between days during 8-8-1999 o
12.10-3999. The workman did submit leave applications
and medical cenificates whenever he reporied for his duties.
Adminedly there is no rejection of leave. Hence teating
the workman ag unsuthotized absence from duty during
the sbave pericd is unteasonable and unjustified. The
authoritias are well aware that the workman was not keeping
good health and henee he could not ahiend offics.

That the chargesheet daled 21-01-2C00 therefore is
the restit of non-application of mind. Hence the entire
acion is bad in law. For single incidence/act of absence
from duty the Assistant General Manager, purponing 1o
be the Disciplinaty Anthority has imposed multiple
punishments for single incidentfact. This oo shows non-
apolication of mind, mechanical sct, and ¢toged mind of the
Diseiplinary sod Appellate Authorities, g

That the workenan submitted reply dated 27-02-2000
1o the chargesheet dated 31-1-2000 denying (he allegation
of uneuthorized absence from duty during the period of
8-8-1099 10 12-10-1999. The workman had atiended dulies
in between and alse has submitied leave applications and
medical certificates. Hence the absence from cuty i justified
and reasonable. Without giving any reasons the
Disciplinary Authority found the reply 1o the charge sheet
unsatisfactory. Hence crdering inquiry is viplative of
principies of natral justice. Ordering inquiry in o the charge
sheet dased 31-1-2000 is also result of non-application of

That the inquiry was held on only one dale Le.
3.3.2000. The Inguiry Officer submiited his report daled
13-4-2000 finling the workean guilty of the charges jeveled
in the chargesheet. The findings arc perverse, since Lhe
Findings are based on no evidence. The sole management
witness, MW/1 in hiz chief stated that 33 per lener dated
2301999 (he workman was on exira-ordinary leave and on
loss of pay for 277 days. MW/l could not tell the reason
for the ghsence. He has also admitted thas the workman
joined his duties. There was no evidence that the leave
application and medical certificates submilted by the
workman was rejected. The burden to prove the charges
lies an [he management. Presuming though pot adimitting
that the teave applications and medical cerlificales were
rejected, it is the duty of the authorily concerned to convey
the reasons for rejections, if any. No such communication
rejectiog leave with reasons was ever received by the
workman. Hlence the entire action of initiating the
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disciplinafy actian it vmlaled In any event, the inquiry
and the rasultant acrions are nol sustainable in law being
founded dn perverse findings.

' the wockman preferred an appeal dated 10-8-
afled how the order of punishment of compulsory

invalid and tllegal. The Disciplinary Authority
with the Bndings of the Inquiry Officer and had

. Hence po dizciplinary action could have been
gdingl the workman. Hence the entirc disciplinary

able in Yaw, Iévelliug mubtiple punishmetts arc
suse: of power and hence such arhitrary exercise
vitiale the entire action br:ing unreasnnabhc,

st the entire disc.plinary action is in violation of
ite] setflements and awards. Levelling mulliple

punishmenis for single allegation of unauthorized absence,
though o1 admilled are in gress vielation of bipartite
setil this.

sl the authorities concerned have not cxercised
o bonafidely and actions are indicative of uhliqu:e

ent reference hag been made in routine and
ea]l manner withont the application of mind,
ihe preseni referenca is liable 10 be rejected.

Wat the workman .5 working as an Attender with
ikar Branch. While working be was in the habil of

[Pu:r !I—Ssa: 3(11}]

remnaining absenl from duly url;aun.lrhu:uns-::u:ll:,.r without
intimationfprior sanction of the leave from the competent
authority. The workman was scrved with charge-sheel dated
3-2.199G and charge-sheel dated 17-6-19939 for his
unauthorized absence from dulies on varions oocasions
and was awarded with the punishment of warning on buth
the occasions with the hope that he will rcalize and
understand 1he scriousness of his wisconduet and correct
himsell in future. Inslead ol amending himself the workman
again staried absenting unauthorisedly {rom duty on
various occasions for which he was again served with
charge-sheel dauled 16-9-1999 and was awarded the
punishment of stoppage of one increment for a period of
six months by the disciplinary anthorily,

That the workman again by showing disregard o
ihe Seave rules and advices from bigher authoritics
absented himseli from disties woauthorisedly on vatious
occasions as mentioned in_the charge-shect dated 31-1-
2000 in question withouwt any information/prior sanction of
teave {rom the competeni anthority thercby disrupted the
normal functioning of the branch/bank and spoiled the
discipling among other siaff of the bank and accordingly
was scrved with the charge-sheet dated 31-1-2000.

1. Absence without leave under ¢lause 19.7(2) of
the BPS.

2 Unpunctaal end irregular aliendance vide elause
19.7 by of the BPS,

3. Duoing acis prejudicial to the interestof the bank
vide clause 19.5¢j)of the BPS.

4, Habiwally doing acts which amouont 1o minar
miscrinduct as per the clavse 19.5(f) of the BFS.

The explanution submittcd by the workman in
response o the charge-sheet was not found lo he
satisfactory and it was decided by the disciplinary authorily
to praceed further by comducting departmental inquiry in
the matter. Accordingly the deparimental inquiry wis
conducted and the warkman along with his defence
tepresentative participated in the inquiry. The workman.
was extended with all fair and reasonahle eppottunitic: to
defend his case during the departmental inquiry. Furlher
the workman was assisted by the defence representative
during the inquiry and wiilized all the oppartunilies ¢xtended
to him. The inquiry was conducted as per the provisions of
the BFS by which the service conditions of the workman
were governed and by following the principles of naturel
justice. After the conclusion of the inquiry the inquiry
officer submitted his finding vide report daled
13-4-2000 stating that the charges leveled against ihe
workman were conclusively proved in the inquiry, The copy
of the inquiry repori was forwarded 1o the workman for his
submissions but the workman had chosen not ko make any
submissions on the findings of the inguiry officer for tha
reasons best known 1o him. The Disciplinary Authority
afier a thorough perusal of all the records placed before
him observed Lhat the fnguiry was conducted as per the
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provisions of the BPS and in terms of the principles of
natural justice and the findings of the imquiry officer are
hased on evidence produced in the inquiry both oral as
well as documentary, concurred wilh the findings amrived
it the inguiry and proposed the pumisharent of “reduction
of basic pay in Lhe scale of pay by cne stage for a period of
§ months” for each of the misconducts under clavse 19.7
fa) and 19.7(b) of the BPS respectively and “compulsory
retivemnent from the services of the bank™ for each of the
misconducts under clause 19.5() and 19.5(F) of ih¢ BPS
tespectively and offered the workman 2 personal hearing
an the proposed punishment an 16-6-2000. The workmen
along with his defence representative duly participated in
the: personal hearing.

Thal the workman could not bring any extenuating
factors during the personal hearing worranting
reconsideration of the proposed punisument, the

disciplinary authority after considering Lhe entire matcrial
placed before him awarded the punishment of “stoppage -

of next increment in the scale of state of workman for &
period of six months™ far each of the misconduct ander
clavse 19.7(a) and 19.7(b) of the BPS respectively and are
also awarded punishment of “compulsory retirement from
the services of the bank” for gach of the misconduct under
clauze 19.5(j) and 19.5(D of the BPS respectively vide
proceedings dated 30-6-2000 and comrigendum dated
&-8-2000 1o the proceedings dated 30-6-2000.

Aggrieved by the orders of the Disciplinary
Autbotity the workman preferred an appeal before the
appeliate authority and challenged the orders of the
disciplinary authority, The appellals anthority also gave a
petsonat hearing on 15-9-2000 to the workman in the mabist
and after perusal of all the records along with the
submissions made by the workman during the personal
hearing, the appellate authority observed that there is
sufficient evidence available on record to sustain the
charges leveled apainst him. Moteover the workman did
ret bring any extenuating factors warranting
reconsideration of the punishment altsady awarded by the
Disciplinary Authorily. The Appellate Authority also
chserved that the misconduct compnitied by the workmean
are serious in nature and punishment awarded by the
Disciplinary Authority was proportionate to the gravity of
the misconduct committed by him and dismissed the appeal
vide proceedings daled 14-10-2000. For the reascns
mentionad above the reference is bad in law and is lisble to
be Tejected.

However, it is submilled that the workman wes served
charge-sheet for his remaining absenl from duties
unauthorisedly on three earlier oocasions and was awarded
appropriate punishment.

Il is denied that the workman can treat his alleged
applications for leave to be sanctioned simply because
they were not rejected by the manzgement as alleged. It is
denied that the workman was not keeping good health and

was ot able (o attend the office. It iz submitied that the
workman was in the habil of frequently absenting himself
from dutics unauthorisedly without any information and
pricr sanction of leave from the compelent suthority, in
spite of his repaated insurance to be regular in attendance
and Follow leave rules, be friled o keep up his commitment
and resorted to being frequently absent unauthorisediy.
The workman on carlier thice occasions was served with
charge-sheet for his unawthorized absence and was
awarded with appropriate punishient on each cecasion.
The absence of the workman for the period in question
was Wreated &5 ynauwthorized with consequent cut in pay
and allowances as per thie loave ruies and service conditions
governing the workman. The allegations made in this para
are false and frivolous,

1118 denied that the action of the mebagemenit is bad
in law. It iz denied that the disciplinary and appellate
authorities have acted withoul application of the mind as
alleged. It is submitted that the charge-sheet dated
31.01. 2000 was issued for the misconduct observed on his
part and the same were duly proved in the inqudsy on the
basis of evidence produced both ctal as well as
documentary. The Disciplinary Authority awarded the
prmishment for each misconduct kevelsd against him and
proved during the inquiry. The allegations leveied by the
workman are false and dended and the wotlaman is pat to
strict proof of the same,

It is denied that absence of the workman from duty
was justified as alleged. I is further denied that {he action
cf the management in deciding to gst the matter
departmenially inquired is violative of the principles of
vatural justice. It is submitted that the absence of the
workman o0 various necasions in question had been weated
as unauthorized by the competent authority with
consequent cat in the wages 25 per service tules as the
workman was in the habit of remaining absent from duties
without information/sanction. The explanation io response
1o the charge-sheet dated 31-1-2000 submitted by him was
1ot found to be satisfactory and therefore the inquiry was
conducted in the matter by following the provisions of
BPS and io congonance with the principles of namaral justice
which goverms the seivice conditions applicable to the
workman were followed. The allegations leveled in this
para are bageless and false.

1t is denied that th findings arrived in the inquiry
were 0ot based on evidence. 1Wis denied ihat it is necessary
for the mapagenent 1o communicaie the reasons for
rejection of the leave application as atleged. I is denigd
that the action of the management in initiating disciplinary
proceedings is vitiated. It is further denied that the inquiry
conducted by the management is not sustainable in law. It
is submitied that the inquiry was held on 30-3-2000. The
Inquiry Officet after the conclusion of the management
gvidence requestad the workman to kzad his evidence but
the workman failed to give any witness from his side and
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the inguiry fvas concluded. As per the eviden: v endived
by the makagetnent in the inguity Lo inguers offiver
subrmitted the inquiry repori dated 13-4- 200K whegtin the
charges leselled against the workman vide ¢idrov-sive!
dated 31-01 2000 were conclusively proved, The i gaticos
made by the workeman in this pura are frivaiots dud Prealui,

The feorkman apphicant has filed vejoizdur.an kis
ejoinder e has reitcrated the averments ol fy claum
statement and has denied most of the paras uf the Wil
staieiment, The management has akso denicd mond af 118
paras of Ih* claim statemgent.

Tt teghupires [rom perasal of the recond Lis ih
regarding {aitness of the ingquiry was decided by ordes
. The domeslic inquiry kasheen ioundd vaiid.

both the par s on the point ol guanizn of
punishmegL.

It wis submitied from the side of ihe workman that
the principles of natural justice have poi been fonlloreed
duting the course of inquiry. The workman i il s
circumsiagess prevenied him from attending s dutics
He kcpt oft ixad heallh for a fomg Hime. Bz dis nul absenl
hiraself dgliberately but he felt with a sad vietim Lo Lhe
circumstasers and he coudd nal atlend his dutiss.

1t whs lurther submitted that the manags mwt il
have held proper inquiry before passing Uic oader ol
compulseby retisement.

1L e submitted from the side af the mianag s
that the wrkman was in the hahit of remaining atwni from
duty unauthorisedly without any information/prues sancion
ot leave i the compeient authority, 1e s soeved with
charpe-shieet dated 3-2- 19894 and 17-6- 1999 pr wmsly. e
wis wwngled the punishment of warning wiin the hope
that he will prove i near future and wilk adhere e e leave
rules and] realize the sers ,usness ob his mriscorduct and
vorrrect hipnsell’

Tioé wotkman ws issued chargy-sheet v 1= 1999
Ard time 4nd a lenient view was 1aken and he was awanded
punishirinl of sivppags of ane inctement fora maths,
The kabitwal absence of the workman ssuscd
inconverence 1o the smeath functinning of . Brasch. 1l
also affedivd the customons service of the banh.

Thy workman cven afier the charge~hreet daed
31-12-2000 MEX -5 remained unauthorizedly abscnol for 40
davs in beow een the period 12-1-2000w 45 2000,

11 as further spbmitled that warning to the worknas
for his uhauthoiized absence was issued twice and inne
punishment was intlivted on bim an 3d Lime. Props:s g uiry
has beed conducted.

Tie bank provides customers servive, Linawtheried
absence bauses hardship 1o the customens as vl s 1 1he
hank. This workman has been in the habit al ubsending
umanrhotisedly for 4 time  Despils service of st vharge
sheel hd abscnted himself for 40 days, Sweh sworkiian
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cannothe retzined in service in view of the duties performed
by The management.
It has been beid in 2006 LLR F4d as under :

»Remaining sbsent for a leng time could not be said

10 be & minet misconduct and it could not be treated

lighuy - High Cournt or Tribunal, in exercise of its

power of judicial review, wonid sot nurmally imerfare
with quantum of punishment—impugned judgment
could oot be susiained.”

My atenrian was drawn from the side of the
wirkman hat in the cane of M. K. Tripalhi V. Govt.of NCT
Deihi 20606 (5) AD Delhi 169, The High Courl of Delbi has
held as unutt

“On a censidération of the charge for which the
peliticner has been heid guilty, viz., making a lalse
complaint agains: ihe officers that they were probably
using air conditivners meant for ihe showroom in
their 1esidences, the Punishment of dismissal from
service dnes apnoar disproporiionate. At besl, this
was 4 Tailed aitempt by a self appoinled whistle

Blower, Surely, such condugs should no be condoned

bul then does 11 warrani dismissal? By using the

ultimate punally in all the sundry cases, the
autharities would end up tusing the distinclion
between tle really scrious cases and the lesser ones.

On a conssderaion o the aif of these factors, i #s

held 1hat the purishment of Jisnissal from service

inflicied on the petilionet is disproportionste 1 the
charge for which the petilioner hes heen frund
guily.”

The case law cited by the workman is not applicable
us i1 is in respect of making false complainis. In the instant
case e workman has absented himself on 9 occasivns.
‘This case law ig nol appligable in the facts and
circumstanues of the (rosenn Cuss.

[t trumspires from perusal of the record that the
workman has not filed any medical ceriiticale in support ol
his case that he 12l seriousky il so he could not atiend his
duties, In the absence of medical cerilicate nothing canbe
presumeq 1egarding the iliness of the workman, He should
have [iled even photocopy of the medical cerifical: te
justify his iltncss. Thete is absolncly no medical certificale
on the record.

11 is admitted o the workman that he absemed on
§ occasions in beiween $-8-1999 1w 12-10-1992. He has nat
fited any document to justify his absence on the § oocasions
in betweer, 8-8-1999 10 12-10-1999, N1isalso admitted that
the workman was surved @ charge-sheel on previous 2
occasions and he was warned for fyture. 11 is also admitted
{hat his ore increment Tor 6 months has been withheld on
the 3rd charge-shest. i1 is also admined that the werkman
absented for 40 days after service of charge-sheei duted
30120001 He could not amend himself even during the
pendency of the inquiry and he remained absent fot
4it days, Cumpulsary Reiirement bas been ordered afier
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the 4th charge-sheet dated 31-1-2000. There is nothing on
tecotd to substantiste the fact that be was prevenied by
some illoess from attending his duties, Such workman in
the habit of absenting himself from duties on several
oocasions cannot be given any relief.

The management has inflicted on the workman the
punishment of compulsory retirement on the 4th charpe-
shzet. He has been chargesheeied thrice on previous
occasions. While considering the quantum of punishment
pravious misconduct is taken into account and the
management has rightly imposed the punishment of
cotnpuisory retirement in the facts and circumstances of
the present case.

The wurkroan has sbsented on several occasions as
is explicit from the record. The order of compulsory
relirement is valid. The wockman does no1 deserve any
reliel

' The reference is replied thus

The action of the management.of Syndicate Bank in

terminaling the services of Shri M.L. Bansal by way

of compudsary retirement from service is legal and

justified. The workman pplicant is not entitled o

gel any relief as prayed for.

The award is given “ccordingly.

B, N, RAL Presiding Officer
Date : 28-5-2007.
=i Tt 4 9, 2007
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New Delhi, the dth Tune, 2007

EO. 13T —In pursuance of Section 17 of the
Induswial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publ>hes the Award (Ref. No. 454/
2000} of the Labour Court Pune (Mabarashira) as shown
in the Annexure, in the indusirial dispute between the
ranagemenl of Central Bank of India and their workmen,
received by the Centrel Govermment on 1-5-2007.

[No.L-12012/27/2000-IR (B-I)
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI G.S. WANKHEDE, PRESIDING
OFFICER THIRD LAROUR COURT, PUNE

Reference (IDA) No. 454/2000
Centeal Bank of indis
The Zonal Manager
CBIC 317,
M. G. Road, Punc-411002
el .
Shei Vijay Baban More
Bhepkhel, College of Military Enginetring
Drapodi, Pune-12
Coram Shi G, 5. Wankhede
APPEARANCES:

Shri Kasbekar—Advecate for T Party
Shri Drixit—Advocate for Tl Party
AWARD
(Dated : 18-4-2007)

1. This reference is made by Government of Indiaf
Bharat SarkacMinistey of Labow! Shrarn Mantralsys, uncer
clause {d} of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Digputes Act, 1947 for

adjudication of industrial dispute betwesn above referred
parties over Lhe [ollowing S<heduls :

“Whether the acticn of the management of Cenral
Bapk of India, in eelation to its Nigadi Branch in
terminating the services of Shri Vijay Baban More
w.ef. 14-8-1997 is legal and jusiified? If not, whaet relief
the said workman is entitled to? *

2. In short, the case of Second Party is that be was
appainted by the First Panty as & peon w.e.f. 17-10-1983
and posted at Daund Branch. After six months jater, he
was exiended permanancy. Thereafter, he was transferred
al Migadi Branch. His bast dravwn wages were Rs. 4,000 per
menth. While working in Migadi Brapch, he was always
not keeping well and therefors, was not aitended on duty
but with prior intimation alongwith the Medical Certificate.
The First Party issusd memo in respect of absenteeism and
sometimes Second Parly was punished. The Second Party
was served with the charge-sheet dated 12-7-1997 with the |
allegation that he was remained unauthorised absent Eom
Tune, 1994 10 31-12-1996. As a matter of fact, during this
period maost of the leaves were sanctioned by the First
Party. However, he was issped charge-sheet with [alse
allsgetion. The First Party also imposed some punichment
for the period of some leaves. However, thal period was
also included inbe charge-sbeer and started depsarimental
3. In the snguiry, he was not allowed 1o engage
Defence Representative nor given sulficient opportunity
to delend himself and enquiry was concluded cx porie
because the Enquiry Officer has not follolwed principles of
natucaf justice. The Enqujry Gificer (hereafter by his
findings held the Second Party guilty, The managerent
places reliance npon the findings, issped show cause notice
and thereafter illegally termninated his services w.e.f.

«.» FPatty

...IN Party
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14-8-1997 withoul giving him opporlunily w offer his

-parte ani confirmed order of termination,
As the termination of Second Party was illegal, he raised
dispute before| Ministry of Labour, Government of India
wherein the cenciliation was not arrived al. Hence. the
conciliation officer referred this dispute 1 this Cour, [or
adjudication. At last, Second Party submits thal reterencs
be allowed as prayed for.

4. The
Exh. 12, resi

irgt Party by his writien slatement at
the claim of Second Farty, According 10
him, the conignte of statement of claim arc false and
baseless, therefore, the demand of Second Party be rejected.
The Second Rarly was appoinied as a peom i Daund
Branch. He was in habit of remaining absent withaul
intirmation and prior permission unautherisedly. He was
remained absent For 124 days in 1993-94 and punishmen!
was awarded i censured on 7-5-96. Ad that time, Second
Pariy assured fhat he will not repeat any such nnscomdict
in future,

5. Despite sbove punishment and assurance. the
Second Party gontinued 1o remain absen! withoul inlimation
unauthorizadly for 75 days in 19494, 103 days in 1995 and
161 daysin 1996. Total 339 days. Thesefore, he was issued
nolice on 28-8-96 and 11-10-96 asking him lo report on
duty. The Se¢ond Party neither replied the notice nor
reported on duty. Therealler, be was issued show-cause
netice dated 3-1-97 but again he was not replied the nolice.
Because of unButhorised absence of the Second Parly, the
Bank had 1o with less staff and adversely cliceling
afficiency of the Bank. The First Party, thercfore, have no
alternative bol 10 issue chargesheet dated 12-3-1997 and
started deparifnental engu.ry.

6. In enguiry, the principles of natural justice were
followed. The Second Party parlicipated in the cnguiry.
The Enguiry {fficer afferid an opporiunily to the Secend
Parly 10 defend himsell. In the enquiry, the Second Party
admitted doquments and also accepled the charpe of
misconduct 1 ed agains him.

A uding enquiry, the Eoquiry Officer gave his
findings in which he held (he Second Party guilty. The
findings of Enquiry Oificer lherefore, based upon the

evidence oral|as well as docuomentary placed before him. .

After receipt|of the findings of the Enguiry Officer the
Second Partythas nol made any comments on i1. By show-
caust nolicd dated 23-7-1997 he was informed rhe
punishment of removed from seevices. He was informed 1o
appear for pefsonal hearing. In the personal hearing betore
disciplinary dutherity, the Second Parly only statcd that
he would not kake leave without pay in futurs, Based on it
end after congidering the past record, he was awarded the
punishment ofremeving from services from 14-8-1997 which
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cannot bo said 1o be punishment of shockingly
disproportionate. In this way, there is no substance in the
reference and hence it be answered in the nepative.

8. From the dval pleadings ol the parties ahove, the
issues has been (ramid w1 Bah. 12, The issucs are as under.
I recorded my findings trwards them wilth reasons 1o
follow :

ISSUES

1. Does Second Party
proves thal enquiry
conducted by the Fiest
Party on alleped miscon-
duct is nol legal, fair and
proper ?

2. Does he proves that his
termination w.e.f, 14-8-47
is illegal ?

3 Wheiher misconduct as
alleged has hecn proved
by First Party with evidence
before Enquiry Officer or
belare the Coure? AdTirmative

4. Whal relief Second Porty  Reinstatement with Conli-
is entitled to get? nuity of service only.

3 What Award? Ag given below,

REASONS

9, Heard learned counsel of the Second Fary
Shri Dixit and lzarned counsel of the First Party Shri
Kasbekar orally as well as wrillen notes of argument al
Exh. 50,

10, Im order (o prove its casg, the Second Party got
examined himsalf at Exh. 46. The First Party declined to
lead oral evidence by purshis Exh. 49. However, he filed
cetain documents on record vide list Exh.14 including
enquiry proceedings.

ISSUENQ. 1 .

11. This Issuc has been decided by the Coun o
meril without (puching as (o whether the findings of the
Encuiry Officer are perverse and whethier the Enquiry Officer
considered all the material evidence oral as well as
documentary while recording its findings and thereafter,
declared the enquiry legal, fair and proper by order dated
7-12-2004 vide Exh. 45, Thus, a1 this siage, this Issus does
not survive.

ISSUENOS. ZAND 3:

12, Ttis well settled Jaw thal the fact admitred need
not be proved by any other oral or documentary evidence.
In the enquiry, the Second Party categorically admitted the
miscanduct alleged in the charpusheet. He further admitied
the alleged miscondurt vide document Exh, 41 and 42 and
assured that he will not take withoul pay Jeave in future. I
this §s the fac. then allowing or not allowing the leave
application by the managcment by putling endersement

FINDITGS

L}ous pol survive,

Alfirmalive
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on it does not adversely effect the case of First Party. Even
§f we carsfully gone throngh these applications it appears
that all these leave applications has been submitied by
Second Patty afier availing the leave and ai ihe time of
reporiing on duty. The Enquiry Officer considered this
sspect and reconded his finding by holding Second Party
guilty. This finding of Enquiry Officer could not be said
perverse, but is based upon otal and documentary
evidence before him,

13. Mow the question only remain as o whether
punishment is proportionate and about back wages.
Adniittedly, the Second Party was remained unaathorisedly
absent for 339 days during June 1994 10 December 19466,
As per charge No.' L of the chargesheet, because of
wnauthorised absence of 339 days, the Secemd Parly has
commitied minor misconductws. 19.7 (a}and () of Bipatite
Setllement amended from time 10 tme, The Bipartile
Settlement provides the punishment for minar miscomduct
under claage 19.% of the said setilement such &5 {a) wamed
of censuted, {b) adverse remark (c) stoppage of increment
for not longer than six months. Though the charge No. 1
bas been proved, the punishment of removal from the
services is unwarranted ar shockingly dispropottionate as
well & contravented of the provisions of Section 19.8 of
Bipurtite Setdement.

14. So far as charge No. 2 is concemned, the pericd
of absenteeism as stated in charge No. 1 -also included in
charge No. 2 and the management has treated absence of
Second Party as unauthorised and henes on loss of pay.
This appears from the ¢ndorsement put by the management
on document Exh. 33. It means for unautherised
absenteeism for 339 days, the punishment of Yoss of pay is
already bean awarded to the Second Party.

15. According to me, omce the pumishment iraposed
on comrpitting alleged misconduct, another punishomen
for the game misconduct could oot be awarded. 1f awarded
i1l amounts to double jeopardy which is not permissible
under ihe eves of law. In charge No. 2 itself, il has been
conlended that by remaining wmawthorisad absence for
roore than 30 days, the Second Party has commitied gross
maiscanduct in pata 9. 5(p) of Bipartite Setilement.

16. MNow let us see the conlents of para 19.5 of
Bipaniite Settlement. After carefully gone through this para,
the sub-clause {p) ix not embodied in Bipartite Settiement.
Heoce, it 15 hard to believe that Second Parly has ¢ommitted
gross misconduct as alleged. Thus, in my view charge
No. 2 85 per chargesheet di. 12-3-97 has amounted to
defective charge. Once the charge is defective, which is
nol based upon the Law laid down, tilen even charge
proved the punishment of dismiseal amounts to shockingly
disproporticmare,

17. No dounbt that once the entployer has cvoked
the managesial power under Model Standing Order and
awarded punishment of dismissal, such an action cannot
be interfered untess it is found to be contrary with the

settled pogition of law. This has been observed by the
Hon*hie Bomhay High Cmm in the case of Siemens Limjled

2 3 ; 3 enonted jin 26! Il[CI_Rﬁ?S
{M_ Hcrw:w;r mlh due respect the ratio laid down
in the cited ruling is not applicable to the present case
because of the differs of facts and circumstances of ﬂ'u:
cited ruling and case in hand.

18. Itis further fact that after iecmimation, the Second
Party prefetced an appeal and the Appellate Authority also
dismiissed ihe sppeal by confirming the order of disciplinary
authority. However, in the present case as I earlier stated
that when charge No. 1 is for minor misconduct, the
punishment of dismissat is disproportionate and when
charge No. 2 is defective which is contrary to the Biparlite
Settlement, then agmin the punishment of dismissal in this
charge has amounted 1o shockingly disproportionate.
However, the fact remain that Second Parly remained
unauthorisedly absent for 339 days from 1994 10 1995 and
therefore, some punishment must be awarded 1o him, so
that other employes must take lesson from him.

19. Considering the facis and circumstances of He
present case, his longstanding service and even if the

“alleged misconduct proved in enquiry, I find that

punishment of denial of back wages would be suffi cwnl 1o
meel the ends of justice insiead of removing from thp
services, | therefore, answer Issue No. 2 and 3 in the
affirmalive
ISSUENO.4:

20. In view of my fndings Lowards above, the Second
Party hee partly succeeded in his case and therefore, !
answet this 1ssne accordingiy and pass folkowing order :

ORDER
1. The reference is partly allowed.

2 It is hereby held and declared thatl lermination of
Second Panry w.e.f. 14-8.97 is illegal.

A The First Pany do reinsiale Second Party on his
original post with contingity of service.
4. The prayer of back wages stands rejecled.
3 No costs.
Place : Pune
Date : 18-4-2007
G.5. WANKHEDE, Presiding Officer
+§ fereft, 4 97, 2007
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[ New Dethi, the 4th June, 2007
5.0, |87%.—In purspance of Sertion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centeal
Government [kereby publishes the award (Rel, No. 115/20055)
of the Centrdl Guvernment Indusicial Trilwnab-cun -1 sboot
" Court, Chenhai as shown in the Annexure in 1he Indosirial
Disputc between the management of Indian Bank and
theit workaben, veceived by the Central Goverament un
162007, |

£ N0, 1.-12012/ 1{K2005- 1R ( B-11))
i RAJINDER KUMAR, Dusk Odficer
ANNEXURE

RE THE CENTRAL GOVERNMENT
TRIBUNAL-CUM-LABOUR COURT,
CHENNAL

: Friday, the 27th April, 2007
; Present

INDU

|
| K. Jayaraman, Presiding OMcer
_ ndustrial Dispute Neo. 1192005
[In the rmatker of the dispuwie T adjudicalion under Jlause
{d) uf sub-spetion (1) and sub-section 2{A) of Scetion Mof
the Industripl Dispeles Acl, 1947 {14 ol 1947}, bewwyon the
Managcmﬁfn of Indian Bank and their warkmen)

Between
Sri A. Muthu ! Parvs Penloner
: AND
The: Zonal panager,
Indian Ban}:,
Vellore | i PartyiMapapement
Appearaces ;
For the Peq.ilnner ¢ Mes, K. M. Ramesh, Advoeies
For the M*nagc:m:nl T M. T8, Gopalen and Lo
Advacates
AWARD

The [Central Govemment, Ministry of Labowr vide
Crder Mo. L 120027109:2005-[R {B-11) dated 7-11-2005 has
referred the dispule b 1his Tribunal for adiudication. The
Scheduls wentioned dispute is as follows = -

“Wiether the punishment of avardine compulsory

relitfement on Shri Muthu, Apti. Assistant by rhe

mankgement of Indian Bank is jusified o1 mol ? 1

noL to what relief he is entitied w077

2. After the receipl of the reletence, Twas mken on
file as 1.D4 Na. 119/2003 and notices were issud 1w both
the partieq and they have valered appearance Lhrough their
advocates and filed their Claim Statement 2rdl Counler
Statemeny respeclively,

3. The allegatioms of the Peutioner in L Claim
Etatemcni are briefly as follows :—

The Pertioner jainud the RespondenyBank on
16-4—19&15 as sub-stafl in Teynamped branchk, Chennad and

[Parr T—Sec. 3{ii)]

subsequently; he was promoted as derk/shroff on 14-4-80,
Thereafter, at his request he got transferred 1o Cheyyat
branch. While hé was working as agricultural agsisians in
Cheyyar brench, a charge sheet was issued by Respondent!
Management nn 23-6-2000 wherein it was alleged that be
had advised cne Mr. B, Babu to epply for a loan under
SUME by giving him the SUME application during March,
1966 and it was subsequentiy received by Chayyar branch
duly forwarded by Thirgvathipuram municipality as pet
arrangement he made with them. Afler execution of loan
documents on 17-3-97 by 5ri A. Babu (he borrower the
lan was sanctioned for Rs. 10,000 to him for cut piece
cloth retail sales business. Cheyyar branch issued a
banker’s cheque in favour of M/s. Kamakehi Silk House,
Cheyyar o5 per guotation dated 12-3-97 for supply of cloth
1o Sri BabiL 1t was further alleged that the Petitioner has
personally cillected the cheque from Chieyyar branch
without the knowledge of Sri Babu and delivered the cheque
o the supplier of cut piece cloth M/s. Kamakshi Silk House,
Cheyyar. Bul, .during the investigation conducted,
proprietor of M/s. Kamakshi Silk House informed that Sei
Babu had nok approached for receiving guotation and ol
handed over the banker s pay order for supplying of cloth.
Futther, he stited in his lelier dated 23-10-99 that the chegue
dated 17-3-97 was deposited by him (or collection through
Union Bank of India. Anakkavoor and the proceeds were
aredited in his account and the cash amounting lo
Rs. 9700 was given in his presence afler (deducting Rs, 300
10 then Branch Manager. It was alleged that the loan
component had not reached Mr. Babu, the borrower and
Mr. Babu denicd that he oblained 1he loan proceeds at
Cheyyar branch 2nd on account of the above, Mr. Babu
could not cteate any assct [or the loan sanctioned to mim.
An enquiry was ordeced to be conducted against this
charge. The Enquiry OFficer right from the beginning of
e enquiry showed his personal inlerest in this case and
went out of the way 1o help the prosecution, He has acted
more as a prosecutnr than as the Enquiry Officer. The
Enquity Officer is neither fair nor proper and the samc is
vitiated with scrious and prisvous illegalities und
itregularitics. Afler following the [ormalities, the
Disciplinary  Auihority by his order daled 18-6-20:03
imposed the punishment af compulsory relirement against
the Petitioner. The Pelitioner preferred an appeal but the
Appellate Authority without properly applying his mind
and without considering the appeal of workman in a proper
perspective rejecied the appeal. Therefore, the action af
the Respomieni/Management in imposing the punishment
of compulssty retiremen is illegat and unjustified and is
also a case of victimisation and unfair labour practice, Iis
palpably false and untrue Lo say that the Pesitioner has pol
foan proceedings from the vendor of Mis, Kamakshi Silk
House. This vilal aspees bas been completely eschewed
out of consideration by Enquiry Officer. The conduct of
Enquiry Officer is thoroughly biased and prejudiced. The
findings of the Enquiry Officer is perverse and bad in law
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and.he has deliberately did nol appreciale the evidence
available on record in a mannes known to law. The Enquiry
Officer have placed the busden of proof on the shoulders
of the Petitioner. Further, ihe Respondent/Management had
not examingd the s2id vendor Mr. Arbazhagan and non-
exatvination of the vender in the enquiry is fatal 1o the
prosecution. The whele appreach of Enquiry Officer
exposes his biased and committesd mind, The Disciplinary
Authority and Appellate Anthority withont any applicalion
of mind mechanically affinmed the findings of Enquiry
Officer and henes, the arders of pumishment suffers from
the viee of arhitraniness and non-application of mind. Any
how, this Tribunal has goi ample powers under Seclion
11A of the 1.1, Act 1o re-appreciate the entire evidence on
tesord aed come 10 an independent conclusion, Therefore
the Petitioner prays this Tribunal to hold that the
punishment of compulsory retirement is illegal and
unjustified and o pass an award directing the Respondent
to reinstate the Petiticner into service with continuity of
service with all atiendant and consequential benefits,

4. As agpinsi this, the Respondem in its Counter
Sutement contended thel from the reference., this Tribunal
o consider only as to whether, the punishment awarded iz
justified or, not i.e. propriety of the punishment. Any how,
during the year F996-97 the Petitioner while he was working,
as an agricnltural assistant in Cheyyar brancly, the Regional
Manager of Respondent/Bank at Thiruvemnamalai teceived
a complaint dated 7-4-97 from one Mr. Babu complaining
thal he had applied for loan fram Cheyyar hranch and
though the loan was sanclioned, he did nol receive the
loan procetds, the Pelitioner was delaying the payment of
dishursement of loan and thal therefore, necessary steps
may be taken for dishursement of loan. When the mayers
was investigated only on persuasion of the Petitioner, Mr.
Babvy was made to apply for loan and it was the Petitioner
who had 1aken all the st. s 1o gel loan decuments from
Babu, that the loan was sanctioned for B 10,000 and
disbursed by way of chegae dated 17-3-87 in favour of
M/s. Kamakehi Silk House and it was che Petitioner who
oblained a profarma invoice from M/s. Kamakshi Sk Housc
that when the officials of the bank contacted the proprictor
of M{s. Kamakshi Silk House, he informed the officials thar
he had not seen the Borrower and it was the Petitioner who
was taking all steps. that after encashing the cheque he
paid the moncy Lo the Pelitionet. Thercfore, the charge
sheel was issued to the Petitionet calling for explanation.
Since il was not satisfactory, be was as ked, to appear for
enguiry. The Petitioner participated in Lhe departmental
enguiry with defence representative of his choice. On
15-7-2002 the Epguiry Officer gave his repurt holding the

charges Framed against the Petitioner were proved. After _

foliowing the formalities, the Disciplinary Aathority
concurred with the findings of the Enquiry Officer and
tentalively decided to impose the punishment of
compulsory retirement and he passed orders on 18-6-2003

2511 Gir2007—18

imposing the punishment of compulsory retirement. Even
though the Petitkmer prefecred an appeal, the sppeal was
rejected on 3-11-2004. The punishmeni of compulsory
relirement is fully justified. The Petitioner by his intervention
made il poszible thal the loan which was sanctioned by
bank Aid not reach the borrower, There is oo reason o
believe: that the findings of Enquiry Officer are perverse
and the Petitioner was not given proper opporlunity to put
forth his defence effectively. There is no violation of
principles of natural justizs, The banker”s cheque in favour
of Mye. Kamskshi Silk House was vollected by Pesitioner
and kot by boerower and the borrower neither received the
Ieran amownt nor the goods were supplied o bomrower from
the vendor. The Petitioner was responsible for the loan
smounl pot being paid 1o borrower Mr. Babu and there is
ample evidence to support thet the Pelitioner was
respongible for the bormower not receiving the loan amount.
The Disciplinary Authorily accepted the findings of the
Enquiry Officer alter due consideration and application of
mind. The Appellate Authogity alse afier due application
of mind disposed of the same in sccordance with Jaw. Uder
such circomstances, the punishment of compulsary
refirement cannol be said to be perverse or to be severe or
harsh or excessive having regard to the charge proved
against the Petitioner speciaily when he has totally ailed
b mainkain 2 absolote integrity and honesty in discherging
his duties as hank amployee. Hence, for all these reasons,
the Respondent prays to dismiss the claim of the Petitiorer
with cosis.

5. In these circumstances, the points for my
consideration are—

{() “Whether the punishment awarded by the
Respondent’ Management on the Petitioner is
justified or not ?

fl) "Towhat reliefthe Petitioner is entitled 7™
Point No.1:

6. In this case, the Petitioner who was working as
agricultural assistant in Cheyyar brapch was imposed with
the purishmeni of compulsory retirement and the Pelitioner
raised Ihe dispute for reinstatement with consequential
relief. In this case, ihe Petitioner filed documents Ex. Wi to
W21 and the Respordent hes filed Ex. MY 10 M23. Bath
sides have pot examined any wilnesses.

7. Leamed counsel for the Petitioner contended thal
though the enquity was ordered against the Petidiones on
the charge framed apainst him, the Enquiry Officer
appointed in this case has scted more as prosecior than
as Enquiry Officer and his conduct was neither fair nor
proper aad il vitiated wilh serious and grievous ilegaltitics
and irregularities. Though it iz alleged that the Petitioner is
responsible znd he got the loan proceeds from the vendor
M. Kamakshi $ilk House, (his allegation is palpably false
and, uniTue. Since the proprietor of M/s. Kamekshd -Silk
House bas admitted in his own handwriting that the same
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a5 paid to then Branch Manager My. Saranathan
p presence of Petitioner. Without considering
ent af Mr. Anbazhagan namely vendor of

ith regard to this fact and had come to the
conclusion) that the charge framed against the Petitioney

aymenl of loan amounl, the Enquiry Officer has
ing to the effect that repeyment of loan is not
art of the charge sheet and hence (he request of

resentative for production of documents relating

it shows that the Enquiry Officer is biased and prejudiced.
be findings of the Enguiry Oficer is perverse and
a5 he did not appreciate the evidence in 2 manner

aw. He has not stated with clear words that the

hulder's of Petilioner. It is clear from the record
uiry Officer has taken sides with prosccution
ated that Petitiones has to produce the vendoer
e witRess to prove his innocence and he failed
i the prosecution relies on the alleged stalement
sndor Mr. Anbalagan o investigation offiviat.

it enquiry especiatly when the said persom bas
stating that the amount was paid 1o Mr,
n, then Branch Managet in the presenge of

ihe opportunivy to elicit from him whether he
any such statement during his invesiigation

. This clearly slmws his perversity. Therefore,
report is wvitiated from irregulamilies and

igs. Therefore, the leamed counsel for the Petitioner

the enquicy report as well as the imposition of

i on the Patitioner are 1o be set aside.

against this, learned counsel for the Respondent

contendad that in the enquiry, it is clearly established the

borrmwet narnely Mr. Babu did not receive the loan pmcead-a
and the Petitioner who was delaying payment of
disbursement of loan and it was the Petilioner who had
obiained the proforma invaice from M/s. Kamakshi Silk
House and it was also elivited from M/s. Kamakshi Silk
House that the vendor has not seen the bortower and il
was the Petitioner who was taking all steps that aftet
encashing the cheque, he paid the moncy 10 the Pelitioner.
In Lhe enquiry, (he bommower namely Sri Babo was examined
as a witness and he has clearly stated that he bas no
knowledge about the status of loan and on the previous
day, the Petitioner told thal he repaid the loan and he need
not aliend the enquiry. The Enquiry Officer has clearly
stated in hiz report that it was the Petitioner who adviscd
the borrower 10 apply [or Joan under SUME scheme and it
was the Petiioner who gave SUME application Lo Mr. Babu
in March, 1996 and il was the Petitioner who reccived the
banker*s cheque for Rs. | 0,000 and it was the Petitioner
wha received the quotation for supply of clath. Thus, the
Petitioner had personally collected the chequoe from Cheyyar
branch without the knowledge of the borrower and
delivered il to Lhe supplicr namely Mss. Kamakshi Silk
House and 1hus 1he charge framed apainst the Petitioner i
conclusively proved and it canmot be said that the
itmposition af compulsory retirement awarded on ihe
Pelitioner is perverse or sxcessive, Learned counsel for
the Respondent further contended that the findings of
the Enquiry Officer and impesition of punishment can b
stated as perverse anly if it i satisfied the two [old teses
namely :—

(i}  thal the finding is pol supported by any legal
evidence a1 all; and

{i) that on the basiz of the material on record, n0

reagemable man canld have areived at the
finding complained of.

Furlher, the learned counsel for the Respondent
contended that the difference between the finding which
is not supported by legal evidence and the finding which
may appear (o be not supported by sufficiem evidence or
may be based on inadequate or unsatisfactory cvidence.
A wrong Gnding is no! necessarily a perverse finding and
a finding cannol bo described 10 be perverse mercly
because it is possible 1o take & diffcrent view on the
gvidence, nor can a finding be called perverse, becaust in
certgin matters the line of reasoning adopled by Enquiry
Officer is not very cogent or togical. Bui, in this cese, the
Enquiry Officer has given a valid reason for not accepling
the contemion of the Petitinncr. Under such circumstances.
it canmol be said that the findings of the Enquiry Officer is
perverse ot withow any legal evidence and the punishment
of compulsory retirement awarded on the Petitioner is fully
justified and it canmot be intetfered with for ]l or any of the
reasons urged by the Petitioner.

9. Learned counsel fur the Respondenu further
conlended thar in this case. it is clearly cstablished by
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evidence that it is the Petitioner who hes recetved the

banker*s cheque from the Respondent/Bank 2nd it is the”

Petitioner who without the knowledge of the borrowst has
given il ty the vendor namely M/s. Kamakshi Silk House
and obtained the amount. No doubi, the vendor has given
a letter, but nnt accepling the said letter, the Enquiry
Officer has stated that the reason for not accepting the
same. Under suct circumstances, il cannot be seid that the
finding given by the Bnquiry Officer and the conclusion
arrived al. by the Enquiry Officer are not supposted by any
legal evidence of evidence is entinely oppased 1o the whole
body of the evidence adduced before him. Under such
circumstances, the pumisl-nent of compulsory retirement
imposed oo Lhe Pelitioner cannat be said 10 be severe or
harsh or excessive. Having regard to the charge proved
against the Petitioner and when he has infally Luled to
maintain integrity in discharging the dutie: as-a bank
employes, it cannol be said that the compulsory retirement
is harsh or excessive. Learned counsel for the Ke.pondent
further contended that in a banking business, absolute
devotion, diligence, integrity and honesty have 1o be
preserved by every bank smployee, otherwise the
confidence of public would be impaired. In this case, the
charye framed againet the Petitione: is very secioes in nature
and the acts of misconduct committed by the Petitioner are
unbecoming of an employee of financial lending institution
like the Respondent/Bank and therefore, it cannot be said
that the imposition of punishment namely compulsory
retirement is excesaive or harsh. He further argrued that the
Supreme Court and High Courts have held thel in a case of
financial irregnilarities, there cannot b a punishrent ather
than the punishment of dismissal of workmar as the bank
has jost faith or confidence in the workman, In this case,
the Respondent/Bank since loat the faith in ths Petitioner,
he was imposed with the punishment of compulacry
retirement. Under such ciroumstances, this Trilunal cannot
interfere with the imposition of pumishment, wrixich is fully
justified.

10. I find musch force in the contention of the leared
counsel for the Respondent because in this case, the charge
framed against the Petilioner is the Petitioner who was
responsible far not receiving losn components by the
borrower Mr. Basu and Mr. Babu could net create any
asset for the loan sanctioned to him, which charge has
been ¢learly established from the evidence adduced on the
side of the management and because the reazon siated by
the Enguiry Officer is not acceptable 1o the Petitioner, it
caunol b said that the finding is perverse and therefore, 1
find this point against the Pelitioner.

Point Mo, 2 :

The next point 16 br decided in this case is to what
relief the Petitioner is entitled?

11. In view of my foregoing findings, [ Gnd the
Pulitioner s not entitled to 2oy relief as pryed for. No
Cnsis.

12. Thus, the reference is answered accordingly.
Dictated vo the PA., transcribed and typed by him, corrected
and proncunced by me, in the open court on this day the
27th Apeil, 2007.)

K. JAYARAMANM, Presiding Offlcer
Wit szes Examined
On gither side MNone
Documents Marked ; -
For the I Party/Pedilioner ;
Ex.No. Dat¢  Description

W1 110897 Xerox copy of the show cause npotice
tequed o Petitioner

W2 120499 Xerox copy of the reply given by
Petitionrs

w3 230600 Xeroxcopyof the intimation to Petifioner
regarding Appointment of Enquiry
Orificer

W4 (40T01 Xerds eopy of the letter rom Personnel

Dept. D.P. Cell To Petitioner
W5 170701 Xerox copy of thé letter from Personnel

_ Dept. D.P. Cell To Petitioner
W6 170701 Xerox copy of the reply given by
Petitioner
W7 250701 Xerox copy of the reply gh*en by
_ Petitioner
WR - (B-0801 Xerox copy of the inimation letier by
Petitioner to Respondent.
W5  (B0a01 Xerox copy of the reply by Petitioner w0
Respondent,
W10 050102 Xeroxcopy of the letter from Respandent
seeking Explanation from Petitioner
Wil 190140 Xerox copy of the kiter submission made
“hy Petitioner to Respotdent

Wiz 2502 Xerox copy of the letier from Petitioner
to Respondent Enclnsmg defence
summing up

W13 190842 Xerox copy of the defence sunming up

" statement of Potitioner _

W14 290702 Xetoxcopy ofthe letier enclosing Snding

of Enguiry Officer seat to the Petitioner

WIS 150702 Xerox copy of the findings or Enquiry

Officer
W16 1611402 Xerox copy of the show cause notice
. sent o Petitioger
W17 12124 Xerox copy of the reply to show cause
notice
wig 180603 Xerox copy of the order imposing
punishment of compulsary retirement oo

W19 260708 Xerox copy of the appeal preferred by
: Petitioner '
W20 @3-114¢ Xerox copy of the letter intimating with
enckoeare of Order dated 2-11-04 passed
by Appellate Authority
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W2t 106 Xerox onpy af the 2A peritian fied by

Petitionur Belore Assistani Db
i Comrnissiches {Cenlral)
For the Il Party/Manapement: —
Ex.No. Dal Dxescripion
'Ml i Herox copy of the chargeshest reneod

! o Pelitiomer
M2 210107 Xerox copy of the engwiry procecidngs
M3 7 Xerox cupy of the visit reporl of WMr
Rangarajan
M4 OFDAST Xerox copy of the compliise b 1800
M3 174397 Xerox copy of the Inan deiwinenl
executed by Babu
Mb 23099 Xerox copy of the leter o Mr. Anradsaan
1o Respondent/Bank

M7 29.00-9% Xerox copyof the ineer ofticy sene lom
cheyyar branch To Z0

M2 097 2urox copy of the lenar L Asslang
Manager To Zomal Manage

M9 02 Xermx copy ol the summing uf skalenssal
of PO,

M1 42 Kerox copy of the sumaning dpestal rient
ol DR

Mil Herox copy of the fndings o! Crgily
Officer

M12 Xerox copy of the Letler [rona Dus, iplaian
Authority To Petitinner caliieg, ior
commuents

Mi3 Merox copy of the Jetterdron Beerondi
to Petitioner

Mi4 Xerow copy of the reply wiver by
Petitioner

MI5 Herea copy of the 2o show case notice
to Petitioner

MI1G Kerox copy of the letler From Kespois it

1cr Potiliomer 1o subimit his reply

MI7  U51202 Xerox copy of the fetter from Pelinoner
0 Respondem Requesting ver 15 livs
ume.

M8 121248 Xerox copy of the reply ol Pesiion s w
2nd show cause Notice

M9 3E03 Xeraxoopyaf the lener froom Bespondent
pffring” Personal hearing

M2 10603 Herox copy of the procecdings ol
personal hearing

M21  1R06D3 Merox copy of the order of Disciplinar,
Autharily

MZ2 20703 Xerox copy of the appeal prelersed by
Peiitionur

M23  OF1104 Xesox copy ol the lelter frony Respondent
enclosing Order of Appelliie Auiborin
daled 2-11-04

[Pagr 1--Sac, %iil]

7§ 5o, 4 37, 2007

JEMT, 1880, — 3 zifirr Famm sifigim, 1947 (1947
WA L4) T I 17 B SR A, B W S i
% YA ® wag fEme R e el d,
aEa H e sl fam § S W sofs
ity s SITETETE HRTE A& TR (EE G 52006 )
# vlemE = ®, T ST WEE ) 01-06-2007
T A

(3 11 - 1301271 2002005 - 38 390, (F- 11} ]
ofr= o, a8 AFH

Mew Delhi-the Alh June, 2007

8.0. 1880,—ir pursvance of Section 17 of the
Industrial Disputes Act. 1947 {14 of 1947), the Cenral
Govemnment hereby poblishes the awzrd { Ref. Ne. 5/2006;)
of the Cential Govemnaent Industrizd Tribunal-cum-Labour
Court Chenmal as shown 0 the Annexare in the Indusirial
Diispute betwecn the management of Indian Bank and
their workmen, received by the Cemiral Government on
01-06- 2007,

e L1201 241 29%2005-1R (B-113)

RATINDER KUMAR, Presk Officer
ANNFRURE

BEFORE THE CENTRAL COVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURI, CHENNAE

‘Wednesday, the 25 Apeil, 2007
Prosent . Ko IAYARAMAN,
Presiding Officer
Industrial Dispule No. 5/2006

(In the matier of dispuie for ad]udication under clause ()
of sub-seetion €1) and sub-seclion 2(A} of Section 10 o0
thi: lndustrial Disputes Act, 1947 (14of 1947), berween the
Managemen; of Indian Bank and theit workmen)

BF I'WELN

Sri P Sadasivam - [ Party/Politioner

AN}
The Circle Head/Disciplinary Aulhority,
Indian Bank, Circle Office,
Dharmapun .
A pPERTRICES
For the Politioner

. H Party/Mapagement

M/t K. M. Ramesh, Advocale

Mis. T, 8. Gopalan and Co.,
Advogates.

AWARD

The Conlral Government, Ministry of Labour vide
Order Mo, L. 12012:729/2005-IRB (B-11) dated D6-02-2006 has
referred the dispule o this Tribunal for adjudication. The
Schedole mentoned dispute is as follows @ -

For the Marageaen!
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“Whether the management of ludian Bark is justified
in impoing ihe punishment of compulsoy retirement
upon Shri P Sadesfvam, Clerk/Shroff of' Royukoltah
- Bramch? 1Enoe, to what relief the workmman is ensitied
e
2. Adter the receipt of the refarence, it was taken on
file a5 1.0, No. 572006 and notices were issued o both the
parties and they have entered appearance Uwough their
sdvocates and filed their Cleim Statement wnd Counter
Stalcment respectively.
3. The allegations of the Petitioner in the Claim
Statement are briefly as follows . —

The Petitioner joined the services of Respondent/
Bank ax 3 sub-staff in the year 1981 and subsequently. he
was promioted asa clerk/shroff in the year 1996 and posted
i work in Bargur branch. Subsequently, he was ransferred
tcr Royakottah branch in 2003, While s0, show cause notice
w15 issoed o himon 27-8-2001 whetein, it was alleged that
while ke was working as cashier in Bargur branch he had
reotived a cash remitiance of Rs, 6467 o 10-1-2000 made
by M/s. Supuna, representative of M/s. Arnai Magalis
tMandram for the credit of Mfs Annai Mahalir Mandram
5.8. Mo, 10236,04 with cash hitled challan for Rs. 5457 and
hu didt not retorn the excess cash of Rs. 3000 io the party ar
the Branch Manager. It was farther alleged that the said
M/s. Annai Mahelir Mandram lodged a cosrplaint 10 the
Eranch Manager on 9-8-2000 as well as Begional Office.
Hence the Petitioner was called upon to submic his
cxplanation as to why di=ciplinery action-should not be
laken against him. Though the Petitioner submitied his
explanation denying the allegations made agzinst him, the
Respondent/Bank issved a chargesheet dated 18-1-2002.
In the enguiry, the Respondent/Bank examined two
witnesses and marked 9 documents. The Patitioner
exanrined bwo winesses and also marked £ docurnenks.
Subsequently, the Respondent/Management by its letter
dated 20-2-2004 proposed the punishmeni of dismissal
withowt notice as per clause 6(a} of Bipartile Settlemenl
dated 10-4-2002 and after following the procedure, the
Respondent fimposed the punishment of compulsory
tetiremenl on the Petitioner with superannuetion benefits,
Though. the Petitioner preferred an appeal, the Appellale
Authority has dismissed the same without applying ils
mmind. The punishmen of compulsory retirement is itlegal,
unjustified and is also a case of victimisation and unfair
labout practice. The Petiliener has been made as a
scapegoat for mo Eapll of kis. The Peiitioner -has not
committed any misconduct warranting initiation of
disciplinary proceedings a,” winst him. The allejed complaint
gven by M/s. Annai Mahalic Mandram is, false, baseless
and unfounded. The evidence of MW1 amil MWZ is a0
unnaiural, unrealistic and unbelievabie and the Enquiry
(fficer ought to have rejected their cvidence as
untribworthy and unbelievzble. But om the other hand,
he has come (o a conclusion that the charpes framed azainsi

the Petitioner have been proved. Therefore, the findings,
of the Enquiry Officer are not based on evidence available
on record and it is perverse and bad in law and no
reasonable man would ever come 10 such conclusion. He
has eot considered the evidence of WW1 and WW2 which
shows his biased and closed mind. He has arrived at the
conclusion on assumpkion and presumption and surmises
ard conjeciures, The Appellate Autharity has also not
considered alk these drings and hence the order of Appeliate
Awhority suffers from the vice of non-application of mind.
Any how, this Tribunal bas got ample power under Section
11A of the 1.D. Act o re-appreciate (he enlire evidence on
record end come to an indspeadent conclusion. Hence,
the Petitioner prays this Tribunal to hold that the action of
the Respoadent/Management in imposing the punishment
of compulsory retirement as Ulepal and w pass an award 10
reinstate him into service with all allendant benefits.

4. As against this, the Revpondent in its Counter
Sticment contended Lhat no doubl, the Patitionee was
wiorking in Barpur tranch, a rural branch of Respondent/
Bank and subsequenily, transferred 1o Rovakottab al his
request. But, the Peiitioner with a misconduct of
misappropriating a sum of Rs, 1000 given on 10-1-2000 by
5.B. Account holder Mys. Annai Mahalir Mandram, a sell-
help group of Respondent/Bank and in a departmental
enquity, the charges levelled against the Petitioner were
proved and he was awarded wilk the punishment of
compulsory retiremend. In the reference, it is mentioned
whether the Respondent was justified in awarding the
punishment of cotpulsory retirement? Therelore, this |
Tribunel can only ook inta she propriety of the punishrent
and il i5 not permissible for the Petitioner invite this
Tribumal Le go inta the question v hether the enquiry held
into the charges was fair and proper and whether he is
guilty of charges. All the staff of the Respondent/Bank are
required to maintain a high level of integrity and honesty.
If there is any shortape or excess in cash handled byy cashicr
an any day, the same should be brought 10 the notice of
the Manager al the end of the dey. If there was any £xcess
cash, it will be eredited to sundry duposil account and if
There is any shortage, it will be debiled to sundry receivable
sccoont. In this case, even though the Petitioner has
received cxcess amount, he has not credited the same into
sundry deposit account nor informed the same 1o higher
officers atd in the denomination, it is mentioned (hat the
amount remitted to the wne of Rs 6467 bot by mistake it
was written as Rs. 5467 both in figures and words on the
face of pay in slip. Thus, (he Petitioner has misapproprialed
the cash and afier the complaint was lodged by M/s. Annai
Mahaiir Mandram, the Petitioner made good the Inss and
approached the M/s. Anmai Mahatir Mandram through
Chzirman of Kingsley, community centre and obtained a
letter Tom Mis. Amnai Mahalir Mandram withdrawing the
complainl, Subsequently also the Petitioner had indulged
in similer malpractice only then the Respondent/Bank
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initiated disci Iinary action against him. The enguicy was
cenducted in g Tair and proper manner and full opportunily
was given b him. The lindings of the Enguiry GrTicer wisy
bazed on accgptable and permissible cvidence Ld in the
enquiry and § was supported by adequate evidence and
I was fully justified. There wis no reason
ai Mabalir Mandram should meke a fulsc

ticed the fraud holatedly does now help the
contend that the punishment should he
e the Petilioner had made good the tuss 10
i Mahalir Mandram they have withdrawn

reliable and
be rejected.
Aulhotity ha

e was no reasen why their evidences should
he Discipbinary Auwthonity and Appellale
applied their mind while passing orders.
% are SeTic 1% in nalure, the Petitioner heing
r of a public finandial iinstiwtion and being a
cashier in rural branch, cught sot 1w have atempaed 1w
commil such a fraud on the womenfolk’s account. The
gravity of the oflence must necessarily be measured wlh
1he nature afjoffence. To instl the confidence of banking
public in the establishment, the only approprialc
punishment if such cases is dismissal. But, the Respondent/
DBank i only compulsory retirement and i1 imples
no stigma. The Respondent/Bank has lost conbidenee in
the Petiionet and there 35 ne: eoom for misplaced sympathy
on an undes person. Hence, for all these reasons, the
Respondent prays that the claim may be dismissed wilh
costs,

5, Injthese ¢ircumstances, the points for my
are—
hether 1he Respandent’Management is
juslified in{impesing the punishment of compulsory
retirement wpon the Petitioner?”
{ii) " Te what relief ihe Petitioner is enlitled ™
PeintNo. 1
6. Inthis case, the Petithongr marked 15 dodcumenls

and the Resgondeni marked 15 documents and hoth sades
have not adfluced any oral evidence with regard W their

ed complaint made by Mis. Antai Mahalir
withdrawn, there cannol be any resson Lo
inst the Pelitioner. Even assuming (hal the
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evidence given by the two wilnesses rwn'nnaljf1 Mrs. Suguna,
representative nf Mis. Annal Mahahr Mandram and Mr.
Pararreshwaran are unnawral, unrealistic and wnoelievahlc
and the so called complaint of M5 Annai Mahalit Mandram
i& very belated and no prudent man of any standard would
cvier lodge a complaint of excess cash payment after such
a lomg lapse of time namely aficr cight months, Therefore,
the Enquity Officer should have rejected the very complaint
on the ground of latches and as an afterthought. Bul on
the other hand, he relied on the evidence given by two
witnesses nam:ly Mrs, Supuna and Mr. Parameshearan
and has come to perverse conclusion that the charges
framed againsi the Petitiunet were proved. The evidence
given hy bwo witneses arc unirustwotthy and unbelicvahte
and they bave tot piven any valid reason for highly blealed
complaint, Further, the reason given for withdrawing the
complaini i re al abl an acceplable one and there is oo
proof for the same. Under such circumstances, based on
the evidence, the findings given by the Enquiry OFficer is
perverse and bad in law a5 such, the findings of the Enguiry
Qificer are nol based om evidente available on record and
no reasonable man would ever come to such @ conclusion
and the Gndings piven by Frguiry OGcer is perverse and
itcannot be relied upon. Furthcemore, the Enguity Oflicer
has not considercd Lhe cvidence adduced by WW 1 and
WW 2 which shows his hiased and closed mind and he
has arrived a1 the conclusion anly on assuraption and
presumplion. The [Msciplinary Authority and Appellate
Authotity hav: not considered he subinissions made by
the Fetitioner and they have not appreciated the evidence
on record and hence their lindings are suffers from the vice
of non-application of mind, Both authorities must have
come Lo the conclusion thal the alleged charges have not
proved in a manner knoewn Gr law, The suthorities have
mechamically affirmed the Dindings of the Enguiry Officer
and therefore, the findings suffers from the vice of
arbitrariness a1 non-upphcation of mind. There is no proof
that they have paid excess amount of Bs, [0 on that day
and henee, {1 cannot he said that the Petitioner has
misapproprizte the amwunt und the reason thal the
Petilioner had made good the foss is a false story which
has no relevance for the facts of this case and there is Do
proof 1o estabilish thes facl. Under such circumstances, Lhi
Tribunal has 10 come 10 a conclusion thal the findings
given by the Enguiry Oflicet and the punishment imposed
by the authorilics are petverse and without any reason.

8. But, as apainst Lhis, ihe Teamed counsgd lot the
Respondent comignded thas from documem Ex. M2, which
is a copy of the W5, Annai Mahalir Mandram chatlan with
denontinatior deiails, 1 am clearly menlioned thal the
amount paid through that challan is only Rs. 5467 and not
Rs.5467. The Petitioner had reccived the excess cash of Bs,
1000 on 10-1-2000 and not reparied the same W the Branch
Manager and hc bas misappropriated the said amount. Galy
on 9-8-2000 when M:s. Annai Mahaliv Mandram gave o
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complaint o Branch Manager ahout Rs. 1000 not being
given credi.t, the fraud commitied by the Pelitioner came to
light and afier the receipt of the complaint the Petitioner
mad: good the loss and approached the Chairman of
Kingsley community centre and obtained 2 letter from
M/s. Annai Mahalir Madram withdrawing the complaint
and the evidence given by Mrs. Suguna, who had remitted
the amount 10 the bank and Mr. Parameshwaren who was
the naaster of the selfhelp «round clearly «stablish that the
Pelitioner has approached the Kingsley oommamity centre
and paid the amount doe 10 M/s, Annai Mahabir Mandram
and only Becanse of thet they have withdraven their
connplaint, There is no resson given by the Petitioner what
is the: motive for giving complaint against the Petitioner by
M/s. Annaj Mabalit Mandram, When the  representative
of M/s. Annai Mahalir Mandram stated that onfy after the
amount has been received by M/s. Annai Mahalit Mandram
theough the Petitioner, they have withdrawn the complaint,
e valid sugpestion was given by the Petitioner to disprove
this fact. Under such circumstances, it is cliarty established
that the. Petitioper has misappropriated Rs. 1 (100 belonging
to aeeount holder and he has repaid the amount only after
the complaint made by account holder. Such circumsiances,
chinchingly prove the misconduct committed by the
Petitioner, I is no matier that the amoumt has been fully
paid by the Petitioner and because of that my enquiry should
be conducied against the Petitioner. 1t iz clearly established
in thez enquiry that misappropriation has been taken place
#nd it is only the Petitionr who has misappropriated (he
ammmt. Under such circumstances, since the Pebtioner
beinyg a staff member of public financial instilution and
being, & cashier in a roral branch, he oupht rot i have
attempded o commit such & fraod and a serdons ofence on
the womenfolk's sccount. The submissions made by the
Petitioner that the amount was paid back and the complaim
was withdeawn cocld nod be countenancecd. The gravity of
the offence must necessarily be measured with the nature
of offence. Therefore, to instil the confidence of banking
public in the establishmeni, the only appropriate
punishment in such cases is dismissal. But, the Respondent/
Bark has taken a sympathetic viewr and imposed only
compulsory retitément and by impasing suech a
punizhment, the Peritionee™s future will ot he affected.
Only because the Respondent/Bank lost confidence in
the Petitigner, they have taken such a serious step and
there i5 no mom for misplaced sympathy on an undeserved
person and the Respondent/Bank seilled all the terminal
benefits to the Petitioner ~od therefore, il cannot be said
that the aclion taken against the Petitfoner is harsh or
excessive and in such circumstiances, it doss not call for
any interference and thersfore, this Tribinal has to come
o the: conclusion that the imposition of punishment by the
Respondant/Bank against the Petitioner is. justified.

2.1 find much force in the contenticm of the leatmed
caumsel for the Respondent because in this case from the

evidence of independent witnesses pamely Mrs.Suguna
apd Mr.Parameshwaran, i1 is clearly established that the
Fatitioner who has reccived the excess amount has nal
returned the same immediately to the concerned party
namely M/, Annai Mahalir Mandeam nor he has reported
the matier to the concerned authorities narely Manaper
of Bargur branch of Respondent/Bank. Om the other hamd,
he has misappropriated the amownt and only afier the
complaint wes made by account bolder, he has approached
the M/s. Anrei Mahelir Mandeam end mede good the loss
and approached the M/s. Annai Mzhalir Mandram to
withdraw the complaint and as such, the complaint was
withdrawn. But, on thal ground il canmot be said that this
incident has nol happened. Therefore, the misconduct
namely misappropriation has been ¢learly established by
the Responden. Management Under such circumslances,
1 am not inclined to interfere with the punishment imposed
by the domestic authorities and as such, | find this point in
favour of the Respondent/Managemaend.

Foint No. 2 ;

The nsxl point to be decided in this case ig 1o whal
relief the Petitioner is entitled?

10. Inview of my foregoing findings (hat the imposi-
Hon of punishment of compalsory retirement on the Peli-
tiohet by the Respandent/Bank is justified, [ Aind the Peti-
toner ig nal enfitled 1¢ any relief. No Costs.

11. Thus, the reference is answered accordingly.

{Dictated to (he P.A.. ranscribed and typed by him,
cotrected and pronounced by e, in the open court on this
day the 25th April, 2007.)

K. JAYARAMAN, Presiding Officer

Witnesses Examined :
On either side MNone

Documents Marked ¢

For the I Party/Petitioner ;
Ex.No. Dawe - Desctiption
W1 040700 Xerox copy of the letter from Mfs Anna

Mahalir Mandram To [0 Party/
Managemeni

Xetox copy of the charge shest isswed
Lo Petitioner

w2 27801

w3 N Xerox copy of the explanation given by
the Petitioner

W4 18142 Xerox copy of the memo issued to
Petiticner

Wi 124642 Xerox copy of the enquiry proceedings

W6 10802 Xerox copy of ihe defence summing up
betore Enquiry Officer.

W7 188403 Xerox copy of (he explanation submitted
by Pelitiones
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e e e
Wi 3 Xeron copy of the letier from Respordent
enclosing Mindings of Enquiry Otiicer
wa 19303 Xerox copy of the Dindings of Baduiry
Oflicer
wio 1% ¥erox copy of the utder of corapalsory
retitemuent Apainst the Petitioner
Wil 3404 MNerox copy of the appeal preterred by
Potitinner
Wiz 17M5  Xurox copyolf the letier from Respendent
| enclosing Qrder of Appellate Authurity
W13 15-#-05 Xarox copy of the arder of Appellaty
' Anthority
Wid 19005 Meroxcopy afthe leter froot Respoamlbent
1 Petiviones
Wli5 Nli Merox copy ol the dlsputs reised by the
1 Petiiloner
Forthe 11 Mlanagement :
Ex.No. Daf: Drescripiion
M1 9-1{:1{] Xerox copy of the  teeslotiom of
Tt Nife. Arnai Mahalir Mandram, Bargur
M2 lﬂ—h-[li} Xerox copy of the 8.8, challan and
i dencmination details of Mis. Annm
: Makalir Mandram
M3 10-’1-[:0 Xerex copy of the cashicr toueh cash
! bk
M4 W00 Xerox copy of the pfficer’s surull regiser
M3 Merox copy of the leuer from Kingsley
Comimunity Centre o Respond.at/Bank
Ma Q%lll Xerox copy of M, Annai Mabalit
: Mandram complaint
W7 i ¥erox vopy of lhe letier from M- Annai
Mahalir  Mandram  withdrawing
! cornplaint
ME Hi‘ Heraxs py of Lhe cash bouk of Bargur
i M/s. Annai Mahalir Mandram
Me 1207001 Xernx copy ol the letter from Kingstey
Comnunily Centre to Branch dManager
of Bargut
MI10  2R702  Xeroxcopy of the enquiry lindings
Mil 23894 Xerox copy of the memo issucd o
Fetitioner
M1Z 7494 Xerox copy of the jailer issued by
Respondent/Bank Lo Petitone: to
subirnit bis explanation,
M13 2!.-11-'31 Kerox copy of the cavtion loiter boudd
i by RegpamndentiBank
Mid 24»3-05 Xerox copy of the fuli and liral receipt
gxecuted by Petitioner for PF dues
Mi5 43-&5 Xerax copy of the full and finud reecift

cxecuted by Petiiionst for gratuily dues,
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$.0. 1881.—In pursuance of Section 17 of the
Indusirial Disputes Act 1947 (14 of 1047), the Ceniral
Government hereby publishes the award (Ref. Mo, 422
2004) of the Central Govemment Industrial Tribunal-cum-
Lahour Couel, Chennai as shown in (he Annexure, in the
Industrial Dispuie betseen the management of Central Bank
of India and their workman, which was received by the
Central Governmem on 1-6- 2007, \
|Mir. L-12011/143/2002-TR(B-11}|

RANNDER KUMAR, DeskOfficer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR,
COURT,CHENNAI
wednesday, the 25th April, 2007
PRESENT : K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 422/2004
{In the matter of the dispute for adjudication under clause
(d} of sub-section (1) and sub-section 2(A) of Section 10 of
the Industriz| Disputes Act, 1947 (14 0F 1947), between the
Management of Centeal Bank of India and their workinen]

BETWEEN

The General Secretary, - [ Party/Claimant
Central Banle of India Stafl Unien
AND
The Regionnl Manager,  : [{ party/Management
Central Bank of India
Begional Office,
Chennai
APPEARANCE
For the Petitioncr Mis, KoM, Ramesh, Advocare
For the Management M’s. T.5. Gopalan & Co.,
Advacate
AWARD

The Central Government, Ministry of Labour vide
Order No. 1.-1201114372002-1R (B-1I} dt. 20-10-2004 has
referred the dispute 1o this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :
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“Whether the claim of Central Bank of India Staff
Union for payment of arrears wilh 211 attendant
bencfits b the 14 Safai Kermacheries(As in Annexure)
as per the 1BA setillement by the management of
Ceniral Bank of India is legal sad justified? H not,

what relief the workmen are entitled to 7"

2. After the receipt of the reference, it was taken on
file as L. Ne. 422/2004 and natices were issed 1o both
the parties and they have entered appeaeance through their
advocates and filed their Claim Statement and Counter
Staternent respectively.

3. The allegations of the Petitioner Union in the Claim
Statement are briefly as follows - — .

‘The Petitioner Union espouses the cause of 14 Safai

Karmacharics, who are claiming payment of arrears as per

Bipartite Setlement. On 28-11-97 the Petitioner Union along

with the other trade unions enlered into a sentbment under

Section 18(1}of 1.D. Act with the RespondentManagesmend
tegarding ephancement ~° wages to part time employess
employed in the Respundent/Bank. Aflzr that the
Respondent/ Bank in a circular No, CO:PRS; 97-98-194,
dated 10-12-97 incorporated the terms of setlement and
the settlement dated 28-11-97 fixed the wages l'or part time
employees. Subsequent 10 the said selllement, another
Bipartile Settlernent was endered inlo on 27-3-2000 in respect
of enhanced wages payable 1o part time employees, The
said settlement prescribed the wages for part time: smplayees
w.ef. 1-11-97. In the terms of (he settlement and circular
referred to above, 14 part time employees employed in the
Respondent/Bank are entilled 1o enhanced wapes for the
periods they had been working in respective branches in
Chennai region. Further, the Respondeat/Bank did not pay
. the ephanced wages 1o the said 14 employees 25 per the

settlernents and circulars for the reasons best known 1o it _

1t is a clear violation of settlements and alse zmounts to
unfair labour practice and victimisation. Therefore, the
Petilioner union raised an indusirial dispute regarding
enhanced wages Lo the said 14 part time employees vide
letier dated 21-7-2000 ¢ fore RLC {Central) Chennai.
Against that the Respondeni/Bank in its remarks stated
that with regard 1o two employces namely N, P, Prabavathy
and Kanchana they have already been raised dispute and
failure of conciliation has been recorded and hence, the
same issue cannot be rzised once again. But 1he alleged
dispute with regard to fixasion of scale wages and not, for
payment of enhanced wages in terms of the sattlements,
hence the present dispute is maintanable. The Rezpondent/
Bank further alleged in the remarks that ansther employee
nankely Smi, Reging Rani was paid consolidated wWages
from the date of her absarption from 5-11-99 and
subsequently she has heen paid 1/3rd scale wages w.e.f,
11-2-2000 and hence nothing is due to her. But, according
to the Petittoner union, the absorption in the bank Fas
nothing to do with the payment of enhanced WiEEs 1o prarl
lime employees. The sentlement does not diserimipate
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between the absorbed and non-sbsorbed emplayee. The
said $rm1. Regina Rani joined the Respondent/Bank in 1986
and she had been working contintously and therefore, for
the pericd from 1-11-92 lo 10-2-2000 she is entitled 1o
enhanced wages as per settiements menticned above, With
regard to other employees, the Respondent/Bank did not
offer i1s remarks siating that the Pelitioner union has no
locus standi to espouse their cause as they are not ils
members. Therefore, all the 14 workmen on whose behalf
the industrial dispute has been raised are entided to-the
enhanced wages as per the sattlemeny and circulars. Further,
in the case of Smt.Chinnamma, a parl time employee the
Respondeni/Bank had paid enhanced wages for the, fentirs
period of ker service till the date of her absorption as per

settlements and citculars. Bui, further the Respondenty
Bank has adopted hostile discrimination in respect of the
present 14 part time employees which is nothing but a clear
unfair [abour praclice and viclimisation. Hence, the
Petitioner union prays this Tribumal to hold that the sction
of the Respondeat/Management in not paying the
enhanced wages 1o part time employees is not justified
amd consequently pass ann award In their favour.

4. As against this, the Respondent in ite Counter
Satement atleged that in this case, the refersnce has made
withregatd te Central Bank of India Employees Union and
therefore, the claim siatement filed by Central Bank of India
Stafl Union is not perinissible and therefore, no adfudication
can be made on the basis of 1he claim made by Petitioner
Union. The Petitioner union does not command membership
from among the substantial section of the workmen of
Respondent and 10 the knowledge of Respandent a2
subsiantial secrion of its workmen Have not authorised the
Petitioner upion 1o espouse the demand of 14 workmen
concerned mentioned in the order of reference. Therefore,
the Petitioner union has no authority or competence to
raise this dispute and the reference is bad in law. No doubt,
the settlement was entered into with the union with regard
to wages of regular Safai Karmacharies who are working
less ihan six hours. As far as regular Safai Karmacharies
are concerned, they were given armears of wages in terms
of settlement dared 28-11-97 and in respect of casual
labourers who were attending to cleaning of the branches
in the absence of regular Safai Karmachari, they were given
arrears of wages from the date they were regubarised. It is
not correct 1o 2ay that any of the Safai Karmacharies who
were entitled 10 revised arrears of wages in terms of
setilernent dated 28-11-07 were not paid arvezrs, The Casual
Labourers who attending to cleaning of the branch were
concerned, they were nol paid wages of Safai Karmacharies
and therefore, they cannot make 2 claim as applicable to
regular Safai Karmacharies and therefore, the ¢laim of the
Petitioner is not sustainable. Out of the 14 persons
mentioned in annexwre 1o the order of reference, Sme.
N.P.Prabavathy wha was made as regular Safai Karmachari
from 27-7.96 and was made as Part Time Safai Karmachari
an scale wages from 27-1-%E and was paid amears of wages



tilement dated 28-11-97 for the pericd from
ilarly, ane Mrs. Kanchana was absurbed as
time safai karmachari from 27-7-96 and she was
also paid gyrears from that date. Regarding Smt. Regina
Rani, she wis appoinied as regular part tiroe safai karmachan
on consolidaled wages from 5-11-99 and subsequently she
was elevatpd on scale wages from 11-2-2000 and from
5-11-99 shé was paid wages ac applicable 10 part time Safai
anch she has also given a letter daied 5-11-99
stating (hatkhe will not ma*.c any claim for arrears of wages
in terms ofgetilement dated 28-11-97. Further the persons
mentioned fin the order of reference would not have worked
L time safai karmachan during the petiod frem
sherelore, they would nat be entitled to any
. It canot be said that the Respondent;

5. Ly these circumstances, the poinds [or my
o AMg—
{il | “Whether the claim of the Petitioner union for
payment of arrears with ali atlendant benefits
to 14 safai karmacharies mentioned in the
reference ag per 1BA Settlement i lepal and
justified™”
(i) | “To what relief the concerned workmoen are
entitled T
Poini No.
& 11is contended on behalf of the Petitioner union
that on 28:11-1997 under the originat of EX. W Lhe parl
time employees employcd in the Respondonl: Bank dre
gntitled 1yenhanced wages for the period they have heen
working ig respect of branches in Chennai Region. In thai
seitlemeny it is agreed, that from 1-11-1992 10 31-10- 1994
employess are eniitled w wages. i thev havs
three hours at Re. 130 per month and if ey
re than three hours but less than six hours. they

urs, ihey are entitled o Ra, 440 per month. Bul,
though 14 persons mentioned in the reloene
d for long number of years, they hunee wol paid
ihe Respundent! Bank has not given anv valid

nt, it is clear that Smt. Chitmarmera has been
t settlement tor the perind from 1-11-92 1

iscrimination in respect of the prosent 14 parn
oyees which is nothing but a elear unlair labour
victimisation.
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7. But, as against this, on behalf of the Respondent,
it is contended that with repard 10 regudar {part time) safai
karmacharies fhey were given arrears of wages is terms of
settlement ¢ated 28-11-1997 and circulars issued by
Respondent/Bank, bt in respect of casual labourers who
are working in cleaning of the branches in the absence of
repular safai karmacharies, they were piven arrears of wages
[rom the date: they wete repulartised. IUis not correct (0 xay
that any of the safai karmacharies who were entitled o
revised amears of wages in teems of seilement were not
paid aears. But, the csual labourers who are not atlending
the cleaning of branches were concemed, they were net
paid wages of safai karmacharics and they cannol make a
claim as applicabte to Teyular safai karmacharies. Though
is adleged that Mrs, Chinnamaina was piven armears ol wages,
it is the case o{the Rezpundent that she has been employed
by stationery vell which is [ungtioning under Regional
Office and therefore, her work cannnt be stated as a casual
and as such, she has been pald arrears of wages.

. But, again an behalf of the Petitioner it is argued
that though il is alleged that she bas worked in Regional
Office, she was nol 2 casual employee, the Respoandent
Bank has noi produced any document 1o show that when
the said laly Mrs.Chinnamma was appeinied by the
Respondent/Bank as regular employee. Under such
circumstances, il canned be said that she is @ regular salai
karmachati (part time) and she is entitied tor the arrears of
wages. Since St Chinnamima was paid asrears of wagen.
the claim of 14 safai karmacharies meniioned in the reference
arc entitled For the armears of wages as claimed by them.

2. As against this. on behall of the Respondent it 1s
contended “hat the RespondantiBank has produced the
appointment erdey given o all the persons mentioned in
the refercnce tarnely By M |, M3, MO, M0, MI12, M13, M14,
M15, M16, M17, MIS, M19, M21, M22, M23, M24. M25,
M6, M27. M28 and M2% zic. and they have been paid
enhanced wages Tmom the date of thein regalar appointment
as salai karmacharivs {par time} . Before thal since they
have worked only as a vasual labourers, they arc not emtitled
Lo artears of enhanced wages, Further, it cannot be said
that they ar: entilled Lo enhanced wages, even while they
were working as casuad Jabaurers Under such circumstances
the Petitioner union is nol entitled 10 claim arrears of wages.

10, Bat, then again. vn behalt of the Petitioner it is
cenlended that an valid reasom was givens by the
RespondentyManagemen: for what reason they have paid
arrears to S, Chinpamma. No doub, it is alleged” that she
was working in statiooery ceH which is uader the cantrol of
Regional Office Tar a long ime. But, she Respondeny/
Management has nol produced any satisfaclory gvidence
to show thal she was a regular part Ume employee cven
prior to 1996, Under such circumstances, the Respandent?
Bank has adopted a hosiile discrimination, which is nothing
bat & clear unlzin labwour praciice.
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11, A&aiﬂ, learned counsel for the Respondent
argued that though the Respondent/Bank has niot produced
a copy of apguinttuend order of St Chinnamma, they
have produced the muster rolt far the period finam 1-8.94 1o
28-2-95 which is marked as EX.M31 it this case. From this,
itis clear that Smt.Chinnamma has received vrages as part
time employee from the year 1994, Under such circurms-
tances, it canngt be said that she was not a regular part

me employee during that period.

12. But, though it is alleged thal she was a regatar
. el tlee employee, no clear document has been produced
by the Respondent/Management ta show that she is
different from the above 14 persons in this dispaic. The
[ :litioner has produced EX, Wl which shows the list of
employees and it is atso not dispuied that they are werking
urder the Respondent/Management for rumber of years
and they have been regularised in the years 1995 to 1998,
Since it i3 mol cleatly established by the Respondeat!
Munagemeni under what . ‘renmstances Sme. Chinnamuma
who was alse 2 part time employee had paid arrears of
enhanced wages even prior to 1996, | am of the apinion
Lhat the contention of the Petitioner union is 4 valid one. In
the sertlement, it is clearly siated thal from the period
1-11-9210 3] -10-94, the part time sxmployees are entitied to
-enhznced wages if they worked more than thiee hours @
Rs.134/ - per month and if they worked more than three
hours bui less than six hours, they are entilled 1o Bs.375/-
per month and from 1-11-94 if they worked more than thres
hours they are entitled @& Rs.150/~ per month and if they
worked more than three hours but less than six hours, they
are entiled (@ Rs. 440} per month. Under such circumstances,
I find since the persons mentioned in the reference had
waorked for many number of yeats even prior to 1-11-96,
they are entiled 10 get arrears of enhanced wayes from the
daic of Deir absorption. Though it is atleged that the 14
persons worked on, a5 casvals during that period and they
are: not enlitled 1o arrears of enhanced ‘wages, the
Respundent/Bank has not produced any docoment 1o
show ihal. the workmen ot acemed were engaged only for
interemitient period 2nd in leave vacancies. [nder such
circurnstances, |.am of the opinion that since the: 14 persons
have worked continsously in the branches of Fespondent/
Bank. I find they are entitled to arrears of enhanced wages
23 claimed by the Petitioner mion. Therefore, | find this
point in favour of the Petitioner union.

Point No. 2 ;—

The next point to be decided in this case is to what
velief the Petitioner is entitled?

13. In view of my foregoing findings that the claim
of the Petitioner union for payment of arrears with attendani
beriefits for the 14 safai karmacharies concerned in this
dispute as per settlement dated 28-11-1997 is legal and
justilicd, T find the concerned employees are enlitled Lo gel
the arrears of enhanced wapes 25 prayed for. Mo Costs,

14. Thus, the reference is amawered accordingly.

(Dictated v the P.A.. tranacribed and typed by hin,
corrected and pronounced by me in the open court on this
day the 25th April, 2007.)

K JAYARAMAN, Presiding Officer

Witnesses Exputined :
For the Petitioner ! WW 1 Sri K. Venkatesan
For the Respondent : MW 1 5 K. V.5, Subrananian
Documents Marked :— v

Forihe T Party/Petitione: :—
Ex.No. Date Deescription
Wl Jy: Xerox copy of the listof 14 employees

W2 250896  Xerox copyof the letter from 1 Party to
ntional commizsicn

W3 06059  Xerox copy of the minutes of joint
discussion before Assistant Labouor
Commissicner (Central)

Wié 240096  Xerox copy of the leller from SC/ST
employess

W5 2907857 Xerox copy of the letter from 1 Party 1o
Zenal Manager

Wé 1011497 Kerox copy of the MoS between 1BA
am] represematives of workmen unions

W7 250408 Herox copy of the letter from NEO, CBI
1o personnel Department, Chennai

. WB (30798  Xerox copy of the letter from Regional

Office of Respondent to Choolai
branch o pay arrears of wages to

Wo 180998 Xerox copy of the regional office
circular 1o all branches of Chennai
region

W10 21098 Xerox copy of the letter from Regina
Rani to Senigr Manager of Respondent

W (21298 Xerox copy of the leter of NEO 10

_ regional office

W12 (40599 Merex copy of the letter of NBO, CBI
Jdo Persopoel Deptt, RO

W13l ZBO799  Xerox copy of the letter of NBO, CBl ko
Persomne] Depit. RO

Wld 11713899  Xerox copy of the central Gffice circular
1o regional offices :

W15 2740300 Xerox copy of the MoS between [BA

and workmen unions
Wié 22/23-5-2000 XKercx copy of the minutes of jaint

discussion

W17 191200  Xerox copy of the leiter from regional
office to  Assistant Labour
Commissiones {Cantral)
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Xerox copy of the leter frmr‘ 1 iy e
Agsistant Laboor Commissionat
(Cenlral)

Xerox copy af tha leuter from [ Farny o
Assistanr Labour Commissiaror
{Ceniral}

Xerax copy of the leter lovm ! Parts to
Assigtart Labour Compussinner
(Cemye1)

Xearox copy of the debit vouchers of
Prabavathy

wig

Xerox copy of the mincles of joia
discussinon betweon Respondent anud
Union

W2 Xerax capy of the regional altice lsner
t0 Choozi branch
W24 Kerox copy of the leter froa Chuodal
branch lo Regicnal Office.
For the I Rarty/Management ;- —
Ex. No. ate Descriplion
Ml 1188  Xerox copy of the Appointments On et
| of Prabhavathi
M2 jl—?g Xerox copy of the Regional Managey
letter to persennel deparicicnt
M3 098  Xerox copy of Llhe letter Jrom
i Nungambakkarn branch To Parsunnei
i deptt  regarding  transler  of
' : Prahhavathy
M4 Fc#. 04 Xeroxcopy of the lelerr [rom Regiona
| Office  to  Assistani  Labour
| Commissioner {Central)
M5 08199 Xerox copy of the letter rom Sml
Regina Rani to Regional Office.
Ma 0240 Xerox copy of the Appointeaent Crder
ol Regina Runi
M7  ZI40F03  Xerox copy of the letter from Ruegional
Office o Regionzl labour
Commissioner [Central)
M3 050104  Xerox copy of the leticr frum Regional
Office to TRegignal Labour
Commissiomer (Central)
M% R0996¢  Xerox copy of (he Appointmuin Order
of Rajendran
MI0 ORRO0  Xerax copyof the Appointment Crder
[ of Rajendran
M1l I]TM-&S Xerown copy of ihe ledzr from
Melmasuvathur branch w- PRS Depii.
i RO,
M12 96  Xerox copy of the Appoiatmem Crder
of Kanlhammz!
Mmi3 3 Xerox copy of the Appointment Order
of Kanthammal
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Mi4  O0HREs Xerm copy of the Appoiniment Order
of Bondamin]
MIS 17018 Kerox copy of the Appointment Order
of Knndammal
Mle 070596  Xeroxcopy of the Appeinoment Order
of Mariamma
M17 2200199 Keron copy of the Appointment Order
of Marianuna
MI1E 070040 Merox copy ol the Appointment Order
' of Ranammal
MLD OEESE Merow copy of the Appaintment Order
of Supuna
MAr 281098 Xerox copy of the Appointment Drder
. of Supuna
M21  OHESs  Xerox copy of the Appointment Order
nt R cawar
M22 OO0 Neons copy of the Appaintment Order
of R. Rajuswarl
M23  OFS6 Xerox copy of the Appointment Order
of Nagurmmal
M24 070996  Xerox copy of the Appointment Order
of Alamely
M25 020200 Merny copy of the Appeintment Order
of Alenly
M6 070396 Xerox copy of the Appointment Order
of Ms. Adilakshmi
M27 M9 Xerowcopy of the Appointment Ordet
’ of Adhilakshimi
M2E 260796 Xerox copy of the Appoiatment Order
ol Kanchana
M29 070986 Xorow copy of the memo issued 10 Ms.
Kanchana by Regional nifice
M30 170198 Xerax copy of the Appoiniment Order

ol Kanchana

M3l 0148-%4w Original muster roll

280235
M32 198495 Mustcr Toll of satisfactyory cell,
Choolal branch,
2 feewit, 4 9, 2007

W, 3, 1962 —imifer Prem P, 1947 (1947
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New Delhd, the 4 Jane, 2007
5.0. 1882, 1In pursuance of Section 17 of the
Induostriel Dizpute Act, 1947 {14 of 197}, the Ceniral
Government bareby publishes the Award (Ref, No. 14/9€)
of the Central Govermment Industrial Tribunal-cum-Labour
Cohurt Bangabore as shown in the Annexure In the Industrial
Dispute beiween the employers in selation to the
manzgement of Syndicate bank and their workman, which
was received by the Central Government on 1-5-2007.
[MNo. L1201 L397-1R(B-1T)]
RAJINDER KUMAR, Desk Officer
ANNEXTRE
_ CENTRAL COVERNMENT INDIISTRIAL
TRIBUNAL-CUM-LABMR, COURT BANGALDRE
Dated ; 1dth May, 2007 _
PRESENT: SHRI A. R. S[DDIQUI, Presiding Officer
C. R No. 14/19%
I Party
The Geie tal Manager (F),
Syndicate Bank,

Head Offie,
Manipal-576119

1Party
The General Secretary,
Syndicate Bank Employess
Unipn, Centeal Office,
Kalyan Bhawan,
15t Floor, 69 Amenian Strzet,
Madras—600001
AWARD
The Central Government, by exerciging the powers
conferred by clavse {d) of Sub-section ZA of the
Section 10 of ihe Industrial Disputes Act, 1947 has refarved
this dispube vide Order No, 1201 2/113/97-1R {B-1I) Ddated
. 23rd February 1993 for adjudication on the following
schedhile :
SCHEDULE
“Whether the action > the manegement of Syndicate
Bank in imposing the penalty of dismissal on
Shri M. M. Pai is legal and justified? H not, to what
ralief the said worluman is entitled?”
2 During the course of the trial this iribunal received 3
corrigenchum dated 26-2-1995 from the Govt. of India in the
Following words:
* In the Order No.L-12012/113/97 -IR (B-1I}, dated
23.02-1998 referring the disposal bhetween the
management of Syndicale Bank and their workman
Shri M. M. Pai to Central Government Indystrial
Tribunal, Bangalore, the wotd “Dismissal” appearing
im ihe Schedule may be substituted |7y “termingtion
from service”™.
3 The management issued charg: sheet dated
30-7-1980 1o the first party workman reading as under:

Charge Sheet
"It i alleged against you as under: )
That on 22-5-1980 - 4le you were working as Clerk
at our Chickmagsler branch, you had fraudulently obtained

awithdrewal slip bearing No.293054 on 3B account No.21341
of Shri K.F". Sham Shetty by making entry in the withdrawal
slip issue register in your own handwriting. You also signed
in the said register in Kannada which was purported 1o be
the signature of Shrd K.P. Sham Shetty. Further you alsa
signed the master sheet in the relevant page of the SB
ledger in the above fashion. Afier this, on 24-5-198Q, you
wrote a sum of Re.30,000/- on the said withdrawal slip,

* signed the withdrawal slip in the fashion mentioned above

and debited the same to the concerned accouni. When the
same was passed for paymenl, you received the proceeds
of Rs. 30,000/ on account of the withdrawal slip in question.

When the fact was brought (o your notice by the
investigaling officer, you admitied having fraudulenily
removed the withdrawal slip in question and received
moneys there under by forging the signature of lhe
depositor in Kanneda on the withdrawal slip and also on
the master sheel withoul ihe knowledge of the account
halder. In suppart of such admission you have submilied 2
letiers of admission dated 18.7.1980 . You have also
reimbursed the amount of Rs.36,000/-.

By your above acts you grossly misused your official
position and derived unfawful pecuniary advanlage to
yourself at (he cost of the Bank by commitiing a serious
misconduct of misappropriating montieg from the account
of a custorer of the back.

We therefore, charge vou with the gross misconduct
of doing an act prejudicial to the interest of the bapk vide
Clause No.19.5(}) ol the Bipartite Settlement.

Pending finalisation of the enquity into the said
gerious allegations, you are heteby suspended from the
service of the bank with imeediate effect unti] further orders
vide Clause Mo.19.12¢b) of the Bipartitz Szitlemenl. Dudng
the period of swspension you will be paid subsisience
allowance on the following scales as per clause 557 of the
Sagtry Award. .

i.  Forthe first 3 months one third of the pay and
atlowance which you would have got but for
suspension; and

2 Thercafice where the enquiry fs departmental

’ by the Bank, half of 1he pay and allowance for
the succeeding months uniil the enquiry is
OVEr.

You are hereby required to furnish us vour postal
address forthwith for the purpose of futers communication
with you. You should ot enter the branch premises during
the petiod of your suspension except for the purpos:e of
operating your own account, Further, for that purpose you
shoubd obtain specific permission of the Manger by sending
tos him a note with the watchman or atender of the branch.
Such banking operations will be allowed only in the
Manager's cabin, IT it is found that you are misusing the
above facility in any way, your accounl is liable to be closed
and the balance sent 1o you by pay order.



Besides, you are required to subnul your exphanations,
in defence withhn 7 days an receipt of this charge sheet,”

4. The firsf party submited his reply to the Charme
sheet dated 18-$-1980 admitting the charges of miscondue!
levelled against him in the charpe sheet stating further thal
he has reimbprsed the cntirc amaunl with intcrest
immediately aga pesture of goodwill. In the meanwhilc as
could be read from the recards, CBIL Bangalore vide their
letter dated 12-p-1984 informed the managemen! thal they
have registered a case against the lirsl parly and laken up
for investigatidn. A charpe sheel came o be filed against
the first party{by the CBI, Bangalore for the offcoees
pumishment unfler Secuions 468, 471 and 420 of 1PC read
with Section 541)(d) of the Prevention of Corruplion Act,
1944, The megnagement therefore, kept the Domestic
Enquiry Procepdings in abeyance awaiting the judgment
of Session Cougt. Mysore belore which CBI filed s charge
sheet. The Sesgion Courl, Mysore vide s judgment dated
5-6.1992 acquilted the firsy party for the aforesaid offinces.
The management. then, conducted the cngquiry
proceedings against the first patly sppointing the Eogsiry
Officer vide ordgrdated 5-1-199% The Rirst party was notificd
with the date of enquiry p weedings, alendad the enguiry
proceedings anfl participated the same taking the assistany:
of one Shri Umgesh Naik, Dy. General Secrelary. SBEL, in
conducting hig delence. The management addaced oral
and documenigry evidence in support of the charses of
miscondugt legelled against the lirst pardy and it s on the
comclusion of e enquiry proceedings the enquiry otficer
submitled kis finding: helding the first party guilly of he
charges of mistondect levelled against him in the charpy
sheel vide his chquiry report dated 181 1-1993 This cngeriry
reporl copy wak supplicd 1w the firsl party vide order daled
29-11-1993 sckking his submission, thereon, After the
receipl of Lhe pxplanation affered by the firsl pary o,
being found sabisfactary, the disciplinary suthority issued
a show cause notice dated B-2-1994 w0 the {ies patiy
proposing thg punishment of dismizsal secking Lhe
explanation injthe matter. Il would appear that the First
party atiended $he persanal bearing held on 2.4- 1944 and
the Disciplinpry Autharity after haviag laben int;
consideration the submission made by the Lirst party with
the assistance 8f his DR came (0 the conclusion that there
were ne extenfaling grounds (0 1ake a lepient vicw or 1o
reduce the pufishment, abready, proposed and therelore.
the disciplinaty authorily confirmed the punishiment of
dismissal againgl the [irst party vide order dated 29-4- 19491
It appears thatlthe first party preferred an appeal agains
the aforesaid punishmem order om J1-6-1994 and the
Appellate Aotority afier having set aside the abovre <aid
dismissal ordedby ite order daied 22-10-79%4 remandud the
maller back tef the Disciplinary Authority o pass iTesh
orders after rdeonsidering the matter. Thercopon. nace
again the [irst{party was given opporunity of personal
heating by the] Disciplimaty Awthorily fixing the case on
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1{1-4-1995 and taking into consideration the subrmission
made by the firs. parly, passed an onder dated 20-5-1005
terminaling the services ol the il party with immediate
effect by paying 3 months of pay and allowances in lieu of
netice peried. The period spent by the first parly on
suspension was treated as —on Suspension for atl patposes”
with a direction that he wilk not sarn any increment or salary
during the suspension period, It would appear that once
again the first paity preferred an appeal dated 6-7-1995 and
the appellate avlhorily afier having given him opportunily
of hearing, up held the order of the Disciplinary Authonty
vide its order dated 10-10- 1995, Thergupon, the First party
raised the dispute before the Conciliation Officer concerned,
resulling, inle the present reference,

5 The first party by way of his claim statement
representad through the Genvral Scorelary, Syndicale Bank
Employees Unton, while, oarraling the facts of the case
from the date he received the charge sheet Lilk the daie he
was removed {rom services by aforesaid order of
termimation confirmed by the Appellate Authority, at Page
& of the Claim Statement under 1he heading “Grounds”
urged as unders :

€31 ol

{a} Thal the first party Jdid mo gommil the alloged
misconduct. e is innocenl. Charpes were foisied
on him in arder 1 save the skin of the officers wheo
have passed the chegue in guestion for payment,

() The enquiry findings are sl and vofd since the
enguiry officer has held the fivst parly employee guilyy
on account of the confessmon leters issued by hix
and having, reimbursed Rs.20, the monics involsed
in the fravdulent withdeawal in question.

i) The order of the disciplinary swthority is oull and
vorid since the Brst party cmployee has been absolved
from all the: charpes by the Hon'ble Principal Session
Judpe Courl at Mvsore wide their orders dated
5-6-19492, The first party cployee has been acquitied
by the Hon'ble Coun under section 35{1} Cr.PC lor
the offenci: punishahile under Seciions 46%, 471 and
4X) of IPC read with Sectinp 5(1dY of the Prevention
of Corruption Act, 1947, The scssions courl also
held that “he confessions sialements given by the
first parly cmployer has no value.

(d3 The witnesses examined by the Honble $ession
Coure wer: not cxamined at the ime of depanmental
enguiry which has gone against the inierest of the
Cirsl pary employes and hoenee the gntire enquiry
proceedinggs may please he reated as nuff and vold,

(t) Findings of the enquiry officer and proecedings of
the disciplinary awhority hulding the [irsl pariy
coupleyes guilly of the charges ace noi supporied by
the witnesses who have heen examined by the
Hom'ble Sessions Cout Mysore who acquittad the
firs1 parly emplovee.
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(I} The mandalory rules of the Bipartite Seulement as
regard eonsduct of disciplinary action and principle
of nalwral justice had been grossly viclsted by
conducting the departmental enquiry proceedings
after the court has acquitted the first party employee
is against the principles of nataral j wstice.

(g) The findings of the enquiry officer in perverse as he
has not applied his smind properly to the facts and
circumstances of tbe cuse and has relied upen the
confession statements given by the employee and
the reimbureement of Ra. 30,000 macie by him,

The first parly tequested this tribunal to pass an
award setting aside the tesmination order and reinstating
hifm in service with all consequentinl beneflts,

& The management resisted the claim of the first party
by way of Counter Stalement and amony other grounds
contended that the proceedings of enquiry taken againsi
the first party were in accordance with the principles of
natural justice, findings of the enguiry officer holding him
guilty of the charges were very much supported by
sufficient and legal evidence and thai the order of
termination of services of the first parly passed by the
Disciplinary Authority was legal and justificd and therefore,
the claim put forth by the first party was not tenable. The
management also contended that the Disciplinary Authorily
atter having gome through the entite enguity records and
being satisfied with the faimess of the cnquiny, rightly,
came (o the conclusion that the charges of miscenduct
levelied against the first party were proved and therefore,
the resultant order pagsed agzinst the firs! party tenminating
his services was very much inaccordance with the
principles of natural jurice and in terms of bipartite
setilement. With regard to the contention of the first party
that the Firs1 party has been acquitted by the Session Coort,
Mysorc by the aforesaid judgement dated 5-6-1992, the
management contended that he has been acquitied by [he
said court by giving him benefit of doubt and the acquittal
of the: fiest party in the criminal proceedings did not come
in the way of the roanagement taking disciplinary action
against him as per the lerms of the Bipartil: Setleruent and

therefore, the management was justified in holding the

enquiry procesdings as per ¢lause 19,39 of Bipartite
Setilement read with Paras 19.11 and 15.12. The management
further contended (hat as against the said acquittal order
pazsed by the Session Court, the Stale of Karnataka
preferred a criminal appeal No, 8/43 in the High Court of
Karnitaka and the High Court of Karnatala while setting
aside the aforesaid judgement of the Session Cour
convicled the first party for the aforesaid Sections 468, 471
and 420 of the TPC read with Section S(13(d) read with 5(2)
of the Prevention of Corrvplion Acl, sentencing the first

parly to undergo simple smprisonment for a period of 3

memitlys vide order dated 19-10-1995. The management then
contended that in the light of the provisions of Section
L1 ¥b)i)of the Banking Regulation Act 1749, no banking

company shail employ or continu: the employment of any
person, who is or at any time has been convicted of an
offence involving moral wrpinke, Moreover, since Lhe
charges levelled against the first party have been proved
in the enquiry and the termination crder has been passed
in berds of Bipartite Sedtlement, the first party aow cannol
be allowed to contend thal charges of miscanduct levelled

. against him have not been proved on the ground.that the

management did not examine all the witnesses produced

during the course of criminal trial or that the confession
_ statement given by him being rejecied by the Session Courl

should nod have been found basis by the enguiry officer in
taking the charges of misconduct proved against the first
party. Thercfore, the management, ultimately, requested
this tribunal to rejeci the reference.

T [tis seen from the records that keeping in view the
tespective conicntions of the parties with regard to the
validity and fsirness or otherwise of the enguiry
procesdings this fribunal on 24-3-1999 Framed the following
Preliminary Jesus;

“Whether the Second pany proves that the DE
conducted against the first party was in accordance
with settled principles of law, BPS & Principles of
Matural Justice.”?

8. During the course of irial of the said issue, the
managemend examined the enquiry officer as MW1 and
2ol marked 10 documents at Ex.M1 10 M10 including the
enquiry proceedings and the enquiry report. He was cross-
examined on behalf of the hivst party bul the first parly did
ol adduce any evidence by way of rebuiial. My, learned
Predecessor afler having heard the leamed counsels for
the respective parlies by his order daled 17-4-2001 passed
an ordet on the above said isswe o the effect that the
enquiry conducted againgt the first pany by the Second
Party is fair, valid and legal. By his awand dated 25-4-20001,
he dismissed the refetence. 1t is aggrieved by this award,
the first party approached the Hoo’ble High Court in Writ
Peatition No. 251 25/2001 and hiz Lordship of our Hon'ble
High Count by order daied 6-4-2006 set aside the award
passed by this tribunal leaving undisturbed the order
passed by this tribunal holding the enquiry to be fair and
praper. The matier was remanded to this tribunal 1o be
disposed of keeping in view the material on record.

8 Afterthe remand, Shei ME appeered for the first panty
for the first time znd Shri PSS continued to represent (he
second party/Management. Both the learned counsels have
been heard on the merits of the case and the matter is
posied this day for award.

10,  Learned counszel Shri M. Venkatesh for Shri P55
argued that the lindings of the enquiry officer are well
supporied by sufficient and legal evidence produced by
the management as wéll as the various confession
stalemenis and ihe letlers given by the first party, much
less, his explanalion 1o (he charge sheel and therefore, by
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hgination it can be said that ﬁndmgs sufiercd

charges of migconduct, the management was required o
afges of misconduct against the firs: parly

Aty on the withdrawal stip and (hen with the
aid withidrawal slip veceived the payment ot
aame of said account holder forging the
pnrada language in withdmwal zlip and in
al slip regisier. Learned counsel submined

slatements anf Lattere relied upon by the manapement
gve been taken fnto consideration by the
br, they being obtained from the fisst party
toercion and promise of taking lenivnl view
e also contended that the fact thal the first

Investigation Officer oblained the thice so called
confession stajements from the (irst party, bao on the very
game date andtthe other on the next day must give rise o
the suspiciontthat they were oblained by under duress,
coercion and false promises etc. He contended that as ner
the case of the management, he gave the lirst confession
siatemaeni on §7-7-1980 in the bank itself and whereas the
secomd confegsion slatement op the very same daie was
obtained frond the first party taking him to Tiplur un the
way to Bangalore and that gocs 1w show that these
confession siafements were written by the first party under
the dictates of the Investigation Officer under Jurcss,
coercien and fzlse prumiscs. Learned counsel suhmitied
that in the ins@nt cass the amount of Rs. 300000 jnwalved
¢ and il was incumbent upon the antheriny
ent order iy have ooked inlg the specimen

pa!&ﬁd No such pmr:edurc was followed by the anthorlty
competent and the first pariy has besn made escape geat
to save the skins of the officers concemed. He also
contended that material witnesses namely, the cashier who
paid the amoun! againgt the above said withdrawal slip
and the Special Assistant who supervised dhe transactions
on the day were not examined during the course of enquiry,
though they were the witnesses during the ¢ourse of
crimina) toal, Therefore, learned counsel submnisted hat
charges of misconduct against the first party as such have
not been proved during the course of enquiry and in the
result, the findings of the enquiry officer holding him guilty
of the charges mainly acting upos the aforeszid confession
statements, reply 1o the charge sheet and ¢lher letters
suffered from perversity.

12 Adter having gone thrangh the records, 1 do not
find much substance in the arguments advanced for the
first party. The facts undisputed in this case are that afier
the charge sheel was issucd 1o the first parly in the month
of Juby 1958 and the first party submitted his explianalion
daled 18-8-1980. Enquiry proceedings a2 such were kepl in
abeyanee by the mana gement as the CBI had already seized
the matter and charge sheel came to be filed before the
Session Court, Mysore against the frst party for the very
same misconduct and offences commitied by the Girst party
as leveled in the charge sheet. As noted abowe, alter the
first party came ta be acquitied by the Session Coun,
judgment dated 5-6-1992 he management ook up the
disciplinary proceedings against the fizst pacty as provided
under Clause 1%.3© of BPS read with provisians of pazas
19.11 & 19.12 of the BPS. 1t is now clear from the recotds
that after the first party was acquitted by the Session Court,
the Statc of Karnataka challenged 1he said acquiital order
before the Hon™e High Coort in Criminal Appeal No. 8793
and the Honble High Courl by judgement dated
19-10-1993 while seiting aside the acquillal oeder passed
against the [irsl parny convicied him for the aforesaid
charpes sentencing him for simple imprsonment for a period
of 3 months and il is also now admitied on bebalf of the
first party thal re bos alrcady undergone the senlence of
3 months period as ordered by the Hon'ble High Court. As
seen above, in the meanwhile the management conducied
endquicy procecdings againsl the [irst party and ulimalely
on the findings given by the zoquiry officer holding him
guiity of the charges, in the first ins1ance, he was punished
with & penalty of dismissal and thereupon he was awarded
punishment of letmination of his services. The impugned
punishment order came 10 be upheld by the Appellale
Authority, ultimately, by order dated 28-7-1995. Therefore,
as Lhe records speak as on 28-7-1595 the proccedings before
the Hon'hte Hish Conrl in the afbresaid criminal appeal
were pending disposal and i is only in the month of October
1555 the Hon ble High Court paszed the order setting aside
the Session Court Order acyuitting the first party and then
vemvicted him ia the manner, aforesaid. Now therelore, the
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learned counsel for the first party wanis 10 contend that
the order of the Hon'ble High Court reversing the

judgement of Session Court and convicting the first parly -

though for the very same charges of misconduct, cannot
be Lakea help of by the management in supporting the
inspugned pumishment order. His main contention was that
¢harges of misconduct must have been proved by ibe
management during the course of enquiry held against the
first party and since according to him they are not proved
hym;*nfmfﬂdeﬂarﬂlugaleﬁdmthcimpugmﬂ
pumiskivent order is liable 10 be set aside awarding the
relief of reinstatement, back wages, continuity of service
and other comsequential benefits. Whereas, a8 noted
above, the learned counsel for {he managemenl supporied
the findings of the emquiry officer and ook thi: court though
the various Jetiers/confession statements and the reply
given by the first party ko the charge sheet igsued lo him at
the carliest point of time. His next conlention was that
Yeeping in view the aforesaid provisions of section
10{1 (b Xi) of the Banking Rules, 1949 the firsl party cannol
be allowed t0 continue service by way of reinstatement he
being involved and convicted of an dffence involving moral
- turpdivde,

13. Therefore, in the Light of the findings recorded
by this tribunal 10 the effect that enquiry beld against the
first party is fair and proper, we are required 1o examine the
contations raised by tbe first party to the offect whether
findings suffersd from perversity. From the perusal of the
enquiry findings it is revealed that in order Lo substantiate
the charges of misconthuct leveled against the first party,
the memagement in all examined sit witnesses and got
marked 17 docoments. The first party by veay of rebuttal
exanained himself and produced 9 document s in support of
his defence. The enquiry officer brought on record the
statensents of the aforesald six witnesses in their exanination
chief an well a5 in (heir cross-examination with reference 10
the decunénts marked on behalf of the management. Under
the heading “Evaluaticn of Evidence™ assigned his
reasomings in coming to the conclusion thal the first party
was guilty of the charges of miscondoct leveled agninst
him. Therefore, in the first instance it can never be said that
it was a case of “No evidence” qr that the unguiry officer
did not appreciate (he evidence produced before him
propesty and in its proper perspective so as t0 term his
findings petvarse and arbitrary. The‘contention of the
bearned cowansel Bor the first party that charges as alleged
in the charge shee! have remained to be proved by direct
and competent evidence, in my opinion, are not (enable
keeping in visw the oral and documentary evidence
produced during ths course of enquiry. Of course, there is
no direct evidence that the first party removed the
withdrawal slip from the custody of the other offizial of the
bauk and forged the signature of the account holder in
Kamnads Language snd that il is he who made the entry in
the withdrawal slip issue register but in the sbsence of
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such a direct evidence, it cannot be said thet the above
acts of the first party have not been proved by the
management in the oral and documentary evidence
produced in the enquiry, The Srst charge that the first pary
filled in the withdrawal slip by himself and made a debit
entry in the ledger of the bank towards the SB account of
the ghove said account holder kes mot been dispwed by
the Hest party though he disputed the fact that he mad an
entry in the withdrawal skip issue register or that he forged
the signature of the account halder in the sald register. The
circumstantial evidence produced during the course of
enquiry suggesting that the fivst party himself filled in the
wilhdrawal skip, made debit eniry in the Ledger for the
payment made towards the withdrawz] slip and that il is he
who had Laken the withdrawal slip along with the withdrawal
slip issue regisier 10 the then Branch Manager and got the

yment order from him have been véry much proved
during $he course of enquiry by way of orzl and
documentary evidence produced by the management. The
fact that The account holder never signed in Kannada
Language and that he had signed the account apehing
form in Bnglish language and that his specimen signaticres
are in English language is not dispuled and cannot be
disputed. The fact that eaid account halder who examined
in the enquiry Bs MW 1 did not receive the amount under
the withdratval slip and that he made complaint with the
bank authorities for wromg debit entries with respect to
this amount in the bank account has been very much
brought out in bis evidence and has not been shaken in his
cross Sxamination on behalf of the defence. The then Sub
Mznager al Chickmangalur Branch, My Prabhu examined
as MW?2 in the enquiry admitted the Fact that withdawal
slip 2t Ex MEx 3 was passed for payment by hin and furlher
stated that there is entry in the withdtawal slip issue regisier
at Ex MEx 4 on 22-5- 1980 for having issued the withdrawal
slip to the cusiomer, Sham Sheity bearing bis purporied
sipnature in Kannada. He also stated that the master sheet
at Ex.M5 £nd the Ledger sheetof his SB account at Ex. MEx
5(a) bears a debit entry with refesence 1o the withdrawal
slip on 24-5-1980 for Rs.30,000. He also gave evidence Io
the effect that the first party had given application to the
branch mannger for having invested Rs.4000 in 35D
Account. He also referred 10 38D Account apening foem
at Ex.M9 preferred by the firsl parly o the manager of
Syndicate Chickmangalur Branch extension couter. He
then referred to the letlers at Bx. MEx 10 &11 alleged o
have besn written by the first party addressing ko Secretarial
and (he President of India respectively. The next witness
examined for the management was M., U.Ubedulla as MW3,
the then sub manager and was holding the charge of Branch
Menget as on 24-5-1980, He gave his stalement withregard
1o the confession letter given by the first pary at Ex.MEx12
on 17-7-1980. He stated that the said letter of confession
was given in his presence and the presence of other stafl
and Investigasion Officer, Mr. Adiga. Mr. Adiga was also
examined a5 MW4 and has given his deiailed statement &5
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to what all tragspired during the course of his investiganon.
These were e four witnesses competent 1o speak (o the
charges of migconduct leveled againsi the first party with
teference to the documents, Their testimony as argued for
the managemeni bas not been very much shaken during
the course offexamination on behall of the defence. That
apert, as has pore io the enquiry findings, the first pany
acmitied the hatges of misconduct leveled against hin at
ibe earliest pgint of time by givieg his reply to the charge
sheet dated 14-8-1980 marked before this tribunal at Ex. M2,
The fact tha} he gave the confession letier during the
oourse of imfestigation on 17-7-1980 in the cabin of the
branch manager addressed to the Investigation Officer,
Mr. Adiga irf the presence of Mr. U.Ubedulla and other
staff mot beey disputed by the firsl panty. His comtention
that i{ was the letter obtained from him wnder duress,
coercion or Blse promises of taking lenienl view and that i
was obtained from him in the presence of officers of the
management{including some Police Dfficers docs nol get
support fronj any materisd on record. This conention of
the firsl panty also gets belied for the simple reason that
this is the letpr under his own handwriting. However, under
this lester of ponfession he had thrown the blame on some
sranger for having brought to him the withdrawal slip an
22-5-1950 apd he handed over ledger to the sad strangsr
who signed i in Kannada and went away. In that tetter he
also siated tat the stranger again on 24-5-1980 presented
the withdrawial alip at the counter and thal withdrawal slip
came to himj got debited in the ledger account which he
was handling for interest product ealeulations and he made
the entry. This ledter was marked in the enguiry 2t Ex. MEx-
12 and has been referred and discussed by the enquiry
officer. Onge again the Grst party has given a letter at
Ex.MEx-13 pn 18-7-80 under his own handwriting siating
hig sarlier platement ihat some stranger had broughl
withdrawal §lip to him was wrong and that i is he himself
forged the sigmature and committed the fraud. On 15-7-80
the first prsty addressed a leiter to the General Manager of
the bank onge again admitting the misconduct commitied
by him and diso he has given the details sbout the utilisation
of misappedpriated amount which fact and informatians
were only if the knowledge of the first party himseli. He
wrate letters al Ex.MEx 11 1o the then Presideat of [ndia
and leater at Ex. MEx 17 1a the Prime Minister of India both
on 17-7-1981 about a year afier he gave his earlier
confession jstatements, seeking mercy from them. His
contention fhat rhose Jetters were obtained under duress,
coercion anfl certain assurances, has been rightly rejocted
by the engiry officer on the ground that it was not
subgtaniiadd by any evidence, He rightly observed that if
[““}I’ oselconfession stalements wers Dbtail'lﬂd. from kim
under dures$, then, cartainly he rust have made a complaint
with the Pojice. He rightly observed thai the reply given by
Time to the charge sheet on 18-8-1980 a1 Ex.MEx 2 admitting
the misconduct and the fact of reitobursement of the entire
amount made by him can never be under the threat or
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coercion by anybody and thal ihe explanation given by
the Firsl party in thal regard was nut acceplable. Therclore,
the enquiry officer rightly relicd upan the above said
confession statement and the leners given by the first pany
not only admitting 1he misconduct but alse the [zl thal
the first party reimbursed the amount misappropriated by
him. The enquiry officer, irespeciive, of the above said
tetters and rhe fact of the reimbursemem of the amount
misappropriated and the contentions &aken by the firs party
in that regard, has given his valid and cogent reasonings
on pages 15 to 17 of the enquiry report. Having regard 1o
the reasoningns assigned by Lhe enquity officer, it cannot
he said thal he did not appreciat: the evidence oo record in
its proper perspective and that the conclusion arrived at
by him on the basis of the evidence brought on recard in
any way suffered fram laciual or legat defects. Therclore, 1l
can be safely held that the tindings of the enquiry efficer
are hased upon sulficien and legal evidence and suffercd
from no perversity.

14, Assuming for a moment and going a step further
whether the [indings of the enquiry officer halding the first
party wotkman guilly of the charges suflered from any
perversity o nol whether this court can record ils own
findings contrary 1o the lindings of the enquiry officer in
the face of the judgement of the Hon'ble High Court in the
aforesaid criminal appeal convicting the first parey on the
very same charges of miscanduet which were the basis of
the charge sheel issued against him. I am afraid it can be
dene, The management could nel rely upon or acted upon
the aforesaid judgement of the high courl as undisputedly
(he judgement came 10 be defivered in the month of Oclober
1905 and whereas, the enguiry proceedings with the final
orders of the appellate avthority came to an end in the
month of May 1995 itsell. A perusal of the aforesaid
judgement of the Hon'ble High Couri would make if
abundantly clear that in each and every allegation of the
charges of misconduct leveled against the fist party have
been deall with threadbare wilh exhanstive discussion, in
caming to the conclusion that those charges have been
proved against the (ivst party beyend any reasonable doubt.
In the face of the findings recorded by the Hon'ble High
Court in the said crimina] appeal resulling imo the
conviction of the first party and in view of the fact that the
first panty suffered sentence of 3 months simple
imprisonment in pursuance 1o ihe said judgement,
irrespective of the findings of the enquiry nfficat in holding
the first party workman guilty of the charges, there cannol
be any ather finding 1o be recorded by this tribunal 1o the
effect that charges of misconduct against the first pary
have remained to be praved. The judgment of the Hon'ble
High Court iis the criminal appeal has become final and ax
noted above. the first also has undergone the sentence
imposesd upon him, In the face of the said judgment, I do
aot think there is any escape roule available to the first
party. Therc/ore, row it is too much for the first party 1w
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contend otherwise 1o say that he did nat commit, any
misconduct and that ihe findings of the enquiry offices
suffered from perversity.

15. Now, coming to the quanturn of the punishment.
As cauld be read from the enquiry records and 34 noted
shove, the punishment of dismissal awarded against the
fitst party in the first instance has already been replaced
by punishment of terminating his services. Therefore,
keeping in view the gravity of the misconduc committed
by him, there cannot be any punishment lesser than the
punisbment of termination 1o be awarded 1o the firsi party.
In the resuli, and the foregoing reasons, there is no
hesitation in the mind of this tribunal ta come to the
conclusion that impugred punishivent order passed against
the first party teyminating his s€rvices  was legat and
justified. Hence the following award:

AWARD

The reierence is rejected. Na cosls,
(Distated to PA transcribed by her commected and signed
by me on 14th May, 2007).

A.R. SIDDIQUI, Presiding Officer
% feeefl, 4 93, 2007
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New Dellw, the 4th June, 2007
S. O. 1B83.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmem hereby publishes the award (Ref. 759/99) of
the Labour Court, Pune as shown in the Annexure, in the
Industrial Dispuie, belween the employzes in relalion lo

the management of LIC of India andl their workman, -

received by the Central Government on 4-6-2007.
[Me. L-1701 238096 IR (B-IT)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE MRS. 5. 5. SAWANT, PRESIDING OFFICER
FIRST LABOUR OCOURT, PUNE

REFERENCE (LD.A.} NO. 759 OF 1999
BETWEEN

The Divisional Manager,
LI of India,
Shivaji Nagar, Pune-5

AND
Shri Sunil Ramchandra Chokhale,

Kashinath Tapikar Chawl Kalas,

Alandi Rosd, Pune-15

%
;
:
3

First PArty
Shri N A. Kilkarni, Adwvocate
for Second Patly

AWARD

_ {DATE : 11-04-2007)

1. Thia reference is referred 1o this Court by the Desk
Officer, Ceniral Governroent of India under Clause (d) of
sub-sec, (1) of Sec. (109 of Industrial Disganes Act, 1947 for
sdjudication aver the following demand; - _

“Whether the action of the management.of the Life

Insurance Corporatior: of India, Zonal Office, Pune,

in terminating the services of Sh. Sunil Ramchandra

Chokhale as full-time Sweeper w.e.f, 4-4-93 is legal

and justified? 1f not, o what relief is the dispotant

entitled and from which date™

3. Second party Sunil Ramchandra Chokhale
appeated and filed Statement of Claim al Ext 10 Second
party submitted that he was working with the first party
a full Time Swecper w.ef 7-7-91 Second party further
submitied that he has rendered contlnuous-service w.el.
7.7.91 i1l 4-4-93. He has rendered continuons service for
mope than 240 days with the first party. ;

3. He further submilted that he  has raised the ;

_reference before the approprigte government about his

illegal termination. The said reference was rejected by the
appropriale vide onder did, 5-9-97. Then second
party filed W.P. before Hon'ble High Coutt, Hon'ble High
Courl directed the Cenwal Goverament to refer the matter
to Lakour Courl for adjudication. Thereafter, appropriate
governent sent reference lor adjudication.

4. Secomd party further submitted that the services
of second perty were terminated orally on 4493, Althe
time of termination, no notice was given not the payment
in liew of notice was given. Therefors tesmination of the
service of the second party is illegal. First party has not
complied the provisions of Sec. 25(F) & (G) of iD Acl. No
seniority list was ever displayed prior to the terminationof -
the second party, It is further submitted that junior workers
of the second party namely Chavan, Jadhav, Kamble etc.
were retained in the employment. Theréfare termination of
the second party is illegal. Second party further submitted
that after the termination of his services, he tricd to get
alternate job, but e did not get any other job. He is
wnempley since his termination.

%, It is further submitted that the termination is void
abinitio and required to be quashed and set aside.



exporal party peayed that fiesl party be dirccted

i#st party appeared and contested the refercnce
jtten Siatement at Bxh. 17, First pany submilied

irsof the first party are conducted as per the
af Life Insurance Corporation Act, 1t i further
at the Corporation has in exercise of i1s powers

sf This Act was amended in the year 1981, As por
the amendment the powers of corporation 10 make
under Sec. 49 providing for the terms and

Act, 1947, It is further provided that as per the
lations (1) that no person appointed an
tempoTary{basis shall only by ressom ef such appoinimunt
e entilled to absarption in the service af the corpuration
or claim’ greference Tor recTuitment o any post.

10. | @5 further subinitlcd thatl the appoiniment ol 4
person on regular basis is made in accordance with the
vecruiimeri rules made Fronn time (o time which are sialulory.

11. First party further submitted that the carpocation
generally bngages some persons on part time basis where
duration df work in a day does not exceed four hours is 4
day. Swebpers are the persons who generally Lnils in this
cutegory. They are enpaged on pan time basis. The branch
offices arg situated in rented premises.

12. It is forther submitted thai second pany had
applied fqr employment as & sweeper on daily wages oo
16-1-81. $ccond purly was empancled (o7 appointment on
temporaty basis against leave vacancivs, He wius
periodically appointed a5 a sweeper on daily wages cither
as a part ime sweeper of on full time basis depending
upon the peedsof the day, between 23-3-91 10 23-3-931a
City Brankh Mo, 952 at Pune.

13. It is further submitted thal in the year 1994 1he
Pimpari Branch Officc was permiited 10 appoint regular
patt time $weeper for four howts in a day Seeond pariy sent
aleter d 19-1-%4 about the said appointment. However,
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second party wrole a letier on 23-2-94 that since he had
worked for more than 240 days, he was required to be
absorbed on [uli time basis, He did not report for work ar
Pimpari ingpite of reminder on 11-2-04.

14. It {5 further submiticd that second party worked
on lempotary basis for 7() days {daily for 2 hours) during
the period from 23-3-91 to 6-7-91, 149 days as full time
sweeper during the period from 8-7-91 10 31-12-51, 280 days
as full ime sweeper during the perind from 1-1-92 (o
31-12-92, 72 days 8s {ull lime sweeper during Ihe pericd
from i-1-93a 23.3-93. :

15, N is further submiited that as stcond parly
refused 1g report o work at Pimpari Branch Office be should
be deemed to have voluntarily leftthe services. It is dended
that the first party has egally terminated the services of
the second party on 4-4-93. 1t.is also denied that the
terminalion of the services of the secomd party was the
case of retrenchmens under Sec. 2(o0) of Industral Disputcs
Act, 1947 requiring vompliance of Sec. 25(F) & {G) of ID
Act,

16. It is Further submiteed thal Rule 81 (Bombay Rules)
kas no application as the appropriate gowernmer i the
Central Government. 1L is submitled that second party was
employed on temporary basis. He has no post which he
had held atany fimme of his employment. I is denied that
second party s eniitled for any relief as claimed. It is
prayed that seference be rejected,

TSSUES FINDINGS
1, Whether the action of the
management of Lik
Insutance Corporation of
tnclia, Zunal Ofiice, Pune in
ierminating lhe servicesof
Sh. Sunit Bamchandra Chokhala
as full iime Sweeper w.e L,
493 is legal and jusiified?
Al Lhe
affimative
T Ifnotto what celief the
dispulant entitled and from
which date” o In Lhe
negative
3 What order? Y
(inal order.

REASONS

17. In the present reference second party has lilled
his examinarion in chict on affidavit at Exh. 34, First party
has filed examination in chiel on aiflidavits of witnesy
Vijaykumar Tasgaonkar at Exh. 45 and wilness
Smut. Anvradha Lale a1 Exh. 46.

18. Issue Mo, [T 3. Bt is the contention of second
party that he was illcgally terminated [rom the services by
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first party. First party has specifically denied this contention
of the second party. Both the partics fed evidence to
. prowve their contentions. _

19. Second party has filed examination in chief on
affiduvit at Exh. 34. Second party deposed in examination
in chief thal he was working with the first party 8¢ a full
time Sweeper w.e.l. 7-1-01, Second party further deposed
that b hag rendered continuous service weef ?2-7-91 1l
4-4-93. He has rendered continuous service. for more than
240 days with the Eirsi party.

20. He further deposed that he has raised the
reference before the appropriate povernment shout his
illegat termination. The szid reference was sjected by the
appropwiate government vide order did. 5-9-97. Then
second party filed WP, in Hon'ble High Coutt. Hon'ble
High Court direcied the Central Government to refer the
maktes 10 Labowr Court for adjudication. Thereakier,
appropriate government their reference fior adjudication.

21. Second party deposed that the serviess of the
secomd party were terminated oraly on 4-4-93, Al the lime
of termination no nodice wes given not the paymentin Liey
of notice wes given. Therefore termination of the service
of the second party s illegal. First party has not complied
the provisionsef Sec. 25(F) & (G) of ID Act. No seniority
lisi »as ever displayed prior to the termination of the
second party. [tis further deposed that junior woskers of
the second party namely Chavan Jadhav Kamble eic. were
retaimed it the employment. Therefore, terraination of the
sccond party is illegal. Sccond party dening tbat he had
voluntarily abandoned the eoployment. Szcomd parly
further deposed that since'the first party has terminated
his services withoutl holding an emuiry withau camplying
with the provisions of Sec. 25 {F) of ID At, his termination
ia illegat and rtequired o be quashed wd set aside.
Second party prayed that first party be direcied o reinstale
him on his original post with continuily of service and full
back wages.

22. Witness Shri Tasgaonkar for first party has filed
his examination in chief on affidavil al Exh, 45 Witness Shri
Tasgaonkas deposed in bis examination in chief that be is
working with the firsi party at Shivajinagar Office as

Manager (Legal). Flehas gone through the entire files and -

documents of the second party. He is conrversant with the

facts of the present case. He further deposed that second -

party worionwn had applied on 16-1-91 for the employment
88 4 sureperon daily wages. This wilness further deposed
that second party was periodically appoinied as a sweeper
on: duily wages either 552 partfime sweeper or on full time
basis depending vpon the needs of the day, beiween
23-3-91 w0 23-3-93 in city Branch Mo, 952 a; Pune.

23. He further deposed that in the year 1994 (he
Pimpari Branch Office was permited 1o sppoint regular
part timee sweeper for four hours in 2 day. Second pariy
sent a letter di. 19-1-94 gbout the said appoiniment.

However, second party wrote a letter on 23-2-94 that since
he had worksd for more ihan 240 days, he was required o
be absorbed on full time basis. He did ool report forwork at
Primpati in spite of remxinder on 11.2-94,

24. It is further deposed ihat a5 second party refused
to report to work at Pimgrari Branch Offics be should be
deemed to have vohmtatily Yeft the services, It is denied
that the first patty has illegally ierminated the services of
the second party on 4-4-93.

2%5. Witaess Tasgaonkar further deposed (hat first
party hesa Staff Regulation Policy. The service conditions
and recruitment and promation policy are mentioned in the
s34 rles, Those rles are binding on all the employees of

' the first party. He further deposed thal first party has not

ierminated the services of the second perty. So the question
of paying notice-pay and retrenchment compensation does
not arise,

26, Smt. Amwradha Lale, second witness for the first
party has filed examiration inchief on affidayit at Fxh. 46.
Smt. Lal: deposed ikal she is working w3 a Divisional
Manager (OfSoe Services). She further deposed that in the
year 1992-93 she was working a5 Adminisirative Officer at
Pune Dhvisional Office. The job of this departmment is to
provide all types of services 1o afl branches and other
deparsments. The Personnel & |. R. Department looks afies
recruitment of Class-ITT & Class-TV employees. Thereafier,
the list of sweepers to be recruited is sent 10 0. 5.
Department. She further deposed that there are two
categorics of sweepers in E.1.C first categoty s permanent
sweeper and secomd category is temporary/hadli sweepers. |

‘Second party was inltially working as tomporary/bedli

sweeper. She knew the second party as she used fo allot
the duty to the second party. Initially, szcond patly was
not pay-rall as he was badli worker, She further deposed
that on 19-1-94 first party gave him appoinument letier as
part time sweeper and directed to join at Pimpari Branch

‘Second party received the appointment ded. 19-1-94,

hermever, be did not join his duties al Pimpati Branch Second
party made represemation that he should be given
appointment a5 full 1ime sweepes.

27. She further deposed that first party bas not
terminaied the services of the second party. She further
deposed that as second party did not join the services as
per the ketter did. 19-1-94, sa second party iz notentitled o
gzt any benefils.

28. Thus, both the parties led evidenee 1o prove their
conientions.

29. According to the evidence of the second party,
he wws continuously in the employment of the first party
from 7-7-91 till 4.4-93 as 8 sweeper and he had rendered
covitintous service for more than 240 days in a year, Second
party also relied on the inspection report about the working
days of the second party al Exh. 33, First party witness
Shri. Tasgambkar admitted in cross-examination that second
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party was bosking 2t City Branch during the perivd 23-3-9]
to 23-3-9F. Witness Tasgaonkar alse admitted Lhal the
informanicn given in the inspection report at bxh. 33 shout
working Jays of secand party is eurrect.

30. Bo, firstly, il is ¢stablished by the second parly
that he worked with the first parly from 23-3-%1 10 23-3-93
and he worked for more than 240 days ina year.

31, However, lhe inspection report al Fxh. 35 o not
mention aboul whether second party worked as a part tinme
sweeper dr full time sweepar during 1hat pericd.

32. |l cross-cxaminaton, the second party Jepied
that he wajs appointed as a part Lime sweeper. Hovevar, he
admitted in ¢cross examination that after the Assisian
Commissfoner refused to refer his dispute, he had filed
W. P. No| 1592/99 before the Hon'ble High Court Second
party admilied that he bas not preduced the documents in
this referpnce which were produced alang with the W.F.
ity further admiued thal he had mentioned in
fure to his W.P., that he worked as a pan timec
sweeper from 12-3-%1 to 7-7-91. Second party also admited
orked as a badli sweepcr from the perind from

have not senl any leller o the second paniy during the
petiod faom 4-4-03 1o 18-1-94 hecanse his sefvices were nut
required. Another witness Smt. Anuradha [ ale for the first
pacty alfo stated in cross-examinalion the first party Jid
not senf any letler to the second party 1o join his duties

P 1S 36

1. 1947 (4) LLN 150 Mahmadsha Ganishah Patel
and Mastanbaug Consumers® Co-operative Wholesale and
Retail Stores Lod. and anather, In this authority, Hon'hile
Bombey High Conrt held that....

weven in case of abandonment of service, employer
has to give notice 10 employes calling upen him o resumc
his duty-if he failz o do so an enquity has 4o be held then
pass Bppropriate order of lermination had to be passcd.
Abaadonment of service is a malier of intention. Such
intention in the absence of supportsble evidence cannol
be attributed to employee, '

2. 1996 (1) CLR 172 Gangaram K, Medakar V.
Zanith Safe Mig. Co. & Ors. In this autbority Hon"ble
Bombay High Court held that......

il case of voluntary abandonment of servies, it is
malter of intention. H i= a matler in case of inference being
drawn on given sel of facis, The employer unilalerally
cannol say |hat the workman is not interested in ermployment
and it it far this reason that a domestic enguiry is required
1o b held ™

3.1996 (1) CLR 439 Dharmaraj Vithoba Natekar
Vs. Unigjue Industries & Ors. In ¢his authority Hon'ble
Bombay High Caurt held that..

“in this wril petition, Hon'ble High Courr did not
accepl that case of abandopment and observed thal though
the circumstances do indicate thal the petitioner wis
careless wilh regard 1o his service but they do nol make
out & case of volumtary abandonment of service. The
Hon’ble High Count therefore directed renstatement.”

4, 1996 (72) FLR 518 M/s. Jai Mankali Aluminium
Metal Works. Agra and Tilak Raj and athers. In this
authority Hon'tle Allahabad High Court held that......

“When employes remained absent on account of
injury suffered while on duty and he wason meedical leave.
[1 is noc case of abandonment of employment
Reinstatement with continuity of service was directed.”

£, 1993 {IIHCLR 518 laternational Airport
Authority of India ¥s Virw Muthn Sukhilingam and
Anoiber. In this authority Hon’ble Bombay High Court
el that. ...

“At the highest enly neglizgence ¢ould be inferred
for not reporting for duty upta 31-12-83 bui it could not he
said that workman was guilty of abandonment of service.”

6. 1993-(IT).LLN 346 M. Sankaranarayanan and (1)
First Addltional Labour Court {2) Vijaya Suresh
Combines, Madras. 1nhis autharity Hon"ide Madras High
Courl heid that....

“The findings of Labour Count as to abandonment -
of serviee was endered on sufficient ground and hence
cannot e disturbed. The paramelers 1o constiluic
abandonment were 2xplained.
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7.1996 LAB LC. 1M 9B.G. Sarnswsat Vi, Enginetrs
India Led, In this authority inference of abandonment of
service was dravm from prologed unathorised absence of
an employee. Employee took plea that he remzained absent
due to profonged illness and never abandoned the service,
Meither any enquiry was held nor any cpportunily was
afforded. Tt was held by the Hon'ble Delhi High Court that
order of terminating services is violative of the pnncq:les
of natural justice.

36, I have gone through all above mentioned
authoritics relied by (he Ld. Advocate fot seccnd party. In
the present case second parly was not regular paomanent
employes of first party. The facls of presenl case are quile
different than the avthorities cited supra. Hence, the ratio
laid dersey in the above mentioned awuthoriies are not
applicable to the present case.

37. Ld. Adwvocate for first panty argued that even
thowgh second party has compleled 240 days of continuows
service he is nat entitled for the reinstatement or
appointment om simélar post as he was no! regular employee
of first party. Ld. Advocate-for first party relied om following
autherities,

1. Legal Digest October, 2006-307 Reserve Bank
of [ndia Vs, Gopinath Sharma & Anr. In this avthoerity
Hon’ble Sapreme Court held that....

“When it is not proved that terminated daily wage
workar was working on regular bacis, he is nolentited for
reinstatement or appainnenl to s:imi]ar post o back wages
on the principle of ne work no pay.™

2. Legal Digest October, 2003-296 R.iunlmshm
Kamng & Ors. Vs. State of Karmataka. In this authority
Hon'ble Supereme Conrcheld that......

“The claim for regularisation not based on any law
nor any mles a0 as to govemns their service corfditions.
Mere fact that they continued in service for number of
years would not entitled them for regularization.”

3. Legal Digest April, 2005-94 Dhampur Sugar
Milis Ld. V5 Bhola Singh. In this auihority Hon'bhke
Supreme Coart held that.....

“When workmoan is appointed in terms of scheme of
daily wages. he does not derive an}r fegal right o be
repularized.

Lt is further observed that.....

“Completion of 240 days of continucus service may
not itself be a ground for regularization, particularly when
the workman had not been appoivied in accordamce with
the extent roies.”

4. Legal Digest January, 2004-46 Staie of UP Ve

Preslding O¥icer, Labour Court, Agra & Ors. In this
authoriéy How'bie Allshahad Courtbeld that. .

“The dajly wagers have nio right to post and have no
pratection of Article 311 of Constitution of India-Non-

renewal of contractual employment and dispenging of
engagement al any stage without any resson in tecms of
appointment does not amount to tetrenchment under bec.
{00} of Indusirial Disputes Act.”

5. Legal Drigest April, 2001264 Karnataka State
Rootl Transport corporation sad Aoy, Vs. B, B. Tabus &
Orx. In this authority Hon ble Karnataka Conrt hekl
that...... :

“A casual labowr and any person as such in
government deparimrent, in any statulory organaization o
any maveinent agency, despite the fact that they complate
240 days of wark, they cannot claim any right of
regularization. The provigions of Sec. 11(A) of I I, Act
cannot be abused or misused to circomvent legal provision
relating to selection and abandorument.™

3E. 1 have pore through all the above .mentioned
authories relicd on by the Ld. Advocals kot ficst party. In
the present case, second party worked a5 B temporary/
bedli worker of first party. Mo doubt, second party had
worked for 240 days contiruousky with the first party.
However, as per the ratio laid down by Honble Supreme
Coutt in above meniioned authorities, it is clear that second
parly cannot claim any right of ragulatization even though
he has completed 240 days continuous service.,

39, 1d. Advocate for first party has also produced
services regulations of first party L.L.C. {India}. In respect
of temparary staff, it is provided by Rule-8 hat 2 Managing,
Ditector, Execlive Director {Personnel), a Zonal Manages
of Divisional Manager may employ staffin Classes-1I1 &IV
on temporary basis subject 1 such general or special
directions as may be izsued by the Chairman from time 1o
time. It is further provided by Sub-Rule 2 that na person
appointed under Sub-Regulation-1 shall only by reason of
such appointment be entitled to absorption in the service
of corporalion or claim preference for recruitment to any
post.

40, So, il clear thal by regulation of LIC, India that
temporary cmployee is not entitled Lo abgorption in the
service of corporation or claim preference for recruilment
¢ any posl. [n the present case it 15 admitted fact that
second party was temporary employee of first parly. So, as
per the regulation of LIC, India, which is binding on its
employees, second party i not entilled for absarption in
the employment of first party.

_ 41, Cn this point Ld. Advocate for second party
argoed that Industrial Disputes Act holds where the dispute
arose and lhe LIC Act guides as olher matlers are
concerned. LB, Advocate for the second party eclied on
the following authorities on this poinl.

. 1 Labour Lew Jonrnal Vol.1.1981-1 Life Insurance
Corpn. Of Indin and D.), Bahadur and others Batween
Chandrasekhar Boze and others and Unlon of India and
others. [n this anthority Hon'ble Supreme Court Lald
deown that .......
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[Parr 1—Sac. 3(H)]

nother material point 10 be taken into
ign iz that firs) party hes issued the appointment

sis. Second parly has clesrly admitted in his
nation that he was given appoiniment letter as
pweeper and he did not join Pimpari Branch as

za¢ admissiops given by the second parly are
al. Tt clearly eslablishes (hat second parly was

. SeCnd pﬂ]‘t}’ refused to join the dlﬂ}.’ as per th-u
ept letier did. 19-1-94 issued by first party, Hence,
| come (o fhe conclusion that secomd party (ailed to prove
[hat he is ilegally terminated from the services by Lhe [irsi
party. Henpe the action of first party is legal and }usnfmd !
answer lsshe. Na_ 1 in the affirmative.

45. As second party failed 10 prove that he is illegally
terminaled from services, he is not entitled to any reliefs as
claimed. Hence, T answer Issus No. 2 in the negative and
proceed i pass following Order.

ORDEXR
e reference ie hereby rejected.
order as 1o costs.

7 feweit, 4 94, 2007
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(. - 12012/125/2005- 30 3R (=-1) ]
T, |AW, T6F At
Mew Delhi, the 4th June, 2007

5. O. 1884—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 182086} of
the Central Government Industrial Tribumal-cum-Labowr
Court, Chennai as shown in the Annexure, in the Indusirial
Dispute between the management of Indian Bank and
their workmen, received by the Central Governmen:
oo 1-6-2007.

[No. £-12012/125/2005-(R (B-TI}]
RANNDER KUMAR, Desk Officer
ANNEXURE
REFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, CHENNAL
‘Wednesday, the 251h April, 2007

PRESENT
K. Jayaraman,
Presiding Oflices
Indnstrial Dispute No, | 8/2006

{ln the maiter of Lhe dispute for adjudication under
clause (d) of sub-scction (1) and sub-section 2(A) of
Section 100f the Industrial Disputes Act, 194714 of 1947),
between the Management of Indian Bank and their
workmen)

BETWEEN
Sri K Arularasu 1 Parly/Petiioner
AL
The Deputy General Manager, I Party/Management
Indian Bank, Circle Olfice,
Dharmapuri.
APFPEARANCE
For the Petiioner . Wis, K. M. Ramesh,
Advocales
For the Management © Mis T.5.Gopalan & Co,
Advocales
AWARD

The Cenital Governmend, Ministry of Labour vide
Order No. L-12012/125,2005-IR{B-11} dated 24-2-2006 has
referred the dispute to this Tribunal for adjudicatian. The
Scheduls mentioned dispute is as follows 1 —

“Whether the action of the management of Indian
Bank in impusing the punishment of compuolsory
retiremen! wilh superanmuation benefits for (he
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alleged miscondwct sad to have been committed by
Shri K. Arulsrasu is legal and justified T If not, o
what relief the workman is entithed 107"

2. After the receipt of the relerence, il was taken on
file as LD No. 18/2006 and notices were issued to both the
parties and they have entered appearance through their
advocates and filed their Claim Statement and Counter
Statemeni respectively.

3. The allegations of the Petitioner in the Clalm
Statement are briefly as follows :—-

The Peiitioner namely Mr. K. Amiarasy: joined the
services of Respondent/Bank as clerk/shroff ind worked
in Buddireddipaiti branch in Dhérmapuri Distict. While

g, he wag isgued with thres show cause nolices dated

21-6-2D02. The first show came ootice alleged thar the
Pelitioner while working as agricultueal szsistant in
Buddireddipatti branch had izssued a no-due ceriificate to
Sri K. Theerthagiri, S/o. Sri Kolandai to enable him to avail
loan from Harur Co-operative Agriculiure and Rural
Development Bank Litd. with forged signatur: of Branch
Manager of Buddireddipatt! branch for pecuninry gains.
Similarly, the second show cause notice alleged that the
Pelitiones while working as agricultural assigtant had iesved
no-due certificate to Sri §. Kumar, S/0. Subramani,
Kandagoundanur 10 enable him to avail lpan from. State
Bank of india, Kadathur with forged signatur: of Branch
Manager of Buddireddipatti branch and affized branch szal
for pecuniary gains. In the third show cawse notice, it is
alleged that while the Petitioner was working 5 cashier in
BRuddireddipatti branch on  24-5-2002 received a cash
remittance made by Smt. Mani, representative of
Mss. Sembarathi Mahalir Mandram for the credit of
M/s. Sembaruthi Mahalir Mandram 5.B. Accounl No. 6865
and relessed the counter foil alsa duly signed by him.
However, 45 pot details of dendmination of cash received
bry i, the resnittance was Rs. 2135, Bot whili: arriving at
the total it had been made as Rs. 935 and as a consequence
of the above, thers should be excess cash of Rs, 3200

which the Petitioner neither returned excess cash to the -

reanilter nor reported the excess cash for proper accounting
by the branch management. While the representative of
Serabaruthi Mahalic Mandram ¢nquired abowt the shortage
of cash of Rs. 1200, the Pelitionsr telephoned to one
Sri Dharmalingam, noon meal organizer and informed him
that an excess cash amount of Rs. 1000 was with him, On
enquiry by the vigilance officer, the Petitioner by his letie
dated &-6-2002 that he altered 100 rupee denomination as
100X 2200 from the originally written denomination as
1060 X1 4= 1400 and iaken the difference amount.of Rs. 1200,
But in the: explanation, he denied the allegalions in show
cause notice and therefore, &n enguiry was condudted in
which 1en wiltnesses were examined on the side of the
management and the Enquiry Officer has held ihal the
charge framed against the Petitioner has been proved and
the: Disciplinary Authority has accepted the findings of
the Enquiry Officer and imposed the punishment of

2511 GUraT—1

compllsory retirement with superannuation benefits, The
appeal filed by the Petitioner was also dismissed, The action
of the Respondent/Management in imposing upon him the
compulsory retirement s illegal, unjustified and itis alsoa
case of victimisation and wnfair labour practice. The
Petitioner has been made a8 & scapegoat for no frult of his.
The Peiitioner has not commitied any misconducl
warranting initiation of disciplinary proceedings ngainsl
him. No due centificaies were 1ot issued by the Pelitioner.
The complaint made by Sembaruthi Mahalir Mandram is
false, haseless and unfounded. The Disciplinasy Asthority
and the Enquiry Officer failed 1o appreciate the evidence
given by the witnesses and therefore, the {Inding is perverse
and bad in law acd the. findings of the Enquiry Officer zre
not based on any evidence availshlz on record and he has
artived at the conclusion on assumption, prasumption,
sirmises and conjectres and they are not sustainable either
in law or on facts. The Respondent/Management did not
issue second show cawse notice before imposing the
pusishment of compulsory relirement againat the Petitioner
which is in viclation of Bipartite Settlement and also aginst
the principles of natural justice and the Appellate Authority
had dispased of the appeal without applying its mind on
any groaumds. This Tribunat has pot ample powers by come
to an independent conclusion under section 11A of the
L. Act. Hence, fot all thess reasons, the Petitioner prays
this Tritnmal to pass an award directing the Respondent/
Bank to reinstate him into sarvice with conbimuity of service;
back wages and other consequential benefits.

4. The Respondeni management in ils Counler
Statement contended that the Petilioner was proceeded
with by way of disciplinaty action for certain acts of
misconducl and awarded with the punishment of
compulsory retirernent. While he was working as cashier
in, Buddireddipaii branch on 25-4-2002 he received a cash
remittance made by Mr. Mani a representative of
Sembaruthl Mahalir Mandram with S. B_ Account No.6865
end seleased the counter foil duly signed by him. As per
the details, the denomination of cash received by him was
of Rs. 2135, but in the challan remitied amouni remitted
was written g5 Rs. 935 and therefore, there should have
been an excess amount of Re 1200 in cash balance as mt
the close 0f 24-5-2002. As per the sstablished practice, any
excess amount should haves been reported o the Branch
Manager. However, the Pelitioner did not do sa. When the
Sembaruthi Mahalir Mandram approached the Petitioner
to reclify (he mistake, initially he resisted but Jater on, he
agreed w0 make good a sum of Rs. 1000 ooly through
mediator and subsequently, he paid that amount to the
account of Sembaruthi Mahalir Mandram. Secondly, one
Sni S. Kumar who had availed 8 loan from Buddireddiparti
branch and even when the loan was overdue and
ouistanding the Petitioner arranged for the issue of no-
due certificats 10 Sri S. Kumar to enable him 10 avail loan

. from S1ate Bank of Indis, Kadathur. Similarly, one
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Mr. Theerghagin, whose wift had an autstanding Joan a
Buddireddipalli branch was ablc to get a no-diee cortificat;
through (hf Petiticoer 1o cnable him 10 obtain loan {rom
Harur Co-pperatrive Apriculluce and Rural Do clopmenl
Bank Lid.|In both the cascs, the Petitioner foracd 1he

signawre df Branch Manager and misused (he <cal oF the
bank, wheh the said banks verified the matier with Lhe

ResponderuBank, il has, come (0 Tight thal no such no
due certififate was issued by them. Since the pelitioner
has deniedjthe charges framed against him, an enguiry was
conducted bnd 10 witnesses were vxamified w support the
charge. The Enguiry Officer gave a reporl holling thal the
inst the Petitinner were proved on 15.¢-2003
iplinary Avthority imposed the punishment of
compulsoly relirement with superannuatinn hunclils,
Therefore 3he punishment awarded 10 the Petitionee i fully
valid in Y and the same shoold not be interfered with lor
all or anylof the reasons urged by the Potitinner Fhe
Petilioner hes lailed 1o account for excess conh regeivid
from the cpsiomer o the bank. Whenever excess cash s
found, it i§ kept in sundry deposit aceoum of the branch
and thus, Ye has Tailed Ao discharge his dutics diligemly
and he has|no authorily o keep excess cash with bim. 15
false 1o allege that the vipilance departmont forced the
Politioner o make a statcment admiting the guit. The
Petiiioner Bad a definite role 10 play in the Lhree [ranselogs
covercd by the charge sheews and mo Jue cerificaius, W
Sri 5 Kumar and K. Theerthagini could nog hive heen
tisued bul{lor the involvement and interlerense by the.
Petitioner | because issuance of no-due cortificale e the
‘borrerwer & nol a privale sransaction, Thos, the L'elitioger
has acled | dishonestly and indulped in monipuliien of
vecards 1o dnrich himee L e findings of the Lowuiny O1%0er
are based fon malerial evidenee supported By adequnte

complied

herher the a actien of the Respondeny
anagement in'imposing the punizhorenl ol

efits on the Petitioner is lepal and juaiGed?™

o what relief the Petinaner is entitled”

e allegations against the Ponilioer are it

jFars B -—Src. 3 i)
whilc the Pelitiongr was working as clerk/shroff in
Buddireddizatli branch of vhe Respondent/Bank in
Dharmapuri disiricy disciplinary proveedings were taken
against him fur threw charges of which the firsl charge i3
that while he was working as sgricuitural assistant in that
branch, he had issucd no due certificals to S8 K.
Theerthagini 1o coable him to avai! loan from Harur Cuo
cperative & Rural Developorent Bank Ld., with the forged
signature of the Branch Manager of Buiddireddipaii
branch for pocuniary gains. The sevend chasge is that while
he was workinp as apricultural assisian, be isseed no duc
certificale to Sri S Kumar o enable him lo avadl foan from
State Bank of India, Kadathur branch with the forged
signature of Branch Manager of Buddireddipani branch
and affized 1he ahove seal jor pecuniaty gains. The third
charge Is that while he was working as cashivr in
Buddireddipawi branch o P< D5-20072 received a cash
remitlance made by Mix Meni, representative of M,
Scmbarnuthi Mahalir Mandrum with 5. B, Accoumt No. 6HA3
and refeased coutcrfoil duly signed by him. However, as
por the dedails of denomination of cash reseived by him
the remiltance was Ko 2135 boar while areiving a1 the wtul
it hadt been made Ry, 435 and ax aresolt, there should have
heen excess cash of Ks. 1200, which he Pelitioner neither
relurned 1 remitiet 2. excess cash nor reporied exeess
cash {or proper sccinunl by branch managemiént.
Furthermore, on 30-05-2K2, when the representative of
Mahalir Mandrarm  had enguized shout the shostage of
cash of Rs. 1200, the Potitioner telephoned o Mi
Dharmalingam, Nuom-miedl nrgenizer and informed him tha
the excess cash amount of B, TG0 wews with hime He s
also admitted this in hi- e Caled b-6-2002 addressed o
Vigilanee Officer, Crrete ttfice, Satern and further admibied
that he had allered 1660 eupree denominations as LN x 2 = 2K
Cromn the origleadly written deacannaiionas 1000 b4 = L4400
and taken the dillerenue amoani of Bs. 12000 Though these
charges were [ramed againsg him and domestic enguiry
wias held agains him. the Enquiry Officer bas not
conducted the enouiry in a proper way and the Vigilance
Officer foreed the Petitioner o wive a stalement admitting
his guilt and threalencd hio wath dire consequence of police
action and obiained e admi=sion letter. Funther, thagh
the Respondent!Manigemen! hus examined 1en wilness s,
none of e has peeiod he chalee iramed agaimst the
Petitioner and there fare, fi Tindings givien by the Erguiry
Officer thal Charges framend against the Peltinoner wer:
priveesd is withowl any subsiange. 1was argued an behali
of the Pelidones thal the action of the Respondents
hManagement in impasing the porishment of compulsony
retirernent in illcgat and unjus ified and i is also a case ol

_wictimisation and unfaie kit practice. 11 3% Tuether argud

that the Petidoner has boon made as seapegoal for nu a0l
af his. Therelore. om bekall o he Peitioner, il is comiended
that the action initinled spainst hinm s ilepal sod
prwarranted amd the Foizinner bas nol commilled any
misconduct wareantiy, initimion of disciplinay procecdumss



apgainst kim. 1 is atgo further comtended that the =0 called
cornprizint made by Scmbamithi Mahalic Mandmzm is [alse,
taseless and onfounded, No doubt, EXCess Aminmt of Rs
1003 was found by the Petitioner on 24-5-2002 and on
findimg thal (here was excess cash, he immmedialely informed
Mr. Dharmalingam, Noon-meal Qrganizer 1o convey he
sume to Sembaruthi Mahalir Mandram (o collzcl the excess
cash of Rs. 100, therefore, he has no inlention of
risappropriation or temporary misapropriation of the
amnpuat and he has no intenticn or motive 1o make unlawihil
Lain for himself from the transaction. When the witnesses
examingd by the Bespondeni/Management have clearly
stated that no due certificate cannol be isswed by Lhe
Fetitioner and the concerned person has paid the monay
Lo ong Mr. Yavara] and obiained the no-due cerlificate, the
finding given by the Enquiry Officer that the Pelitioner
arone in responsible for the issue of no-due cerlificale is
p2r s illegat and perverse and conlrary o evidence on
reconl. There s no direct o indirect evidence is the enguiry
0 preve the charge framed against the Petilioner, Under
such circumstances, the findings given by the Enquiry
Cificer and the punishment inposed by the Disciplinaty
Authority is ilbegal. It 18 alse argued on bebalf of the
Petitiorier that 1he Appeliate Authority of the Respondent/
Management had not disposed of the 2ppeal inaccordance
with the Provisions of Bipartite Sedtlerment and it suffers
fron wice of non-application of mind and therelore, an zwarnd
may be passed in favour of the Fetitioner by setling aside
the orders passed by Respondent/Mamagement.

7. Bul, as against this, learned counsel for the
Respondent argued that though it is alteged an behalf of
toe Petitioner thal the Petilioner has informed Sembaruthi
Mahalir Mandram with regard to excess cath, as a clerk
cum casfiier he has o discharge his duties as per rules and
regulations and to the unimost satisfaction of the superiors
with hanestyfiniegrity as he is dealing with public money.
In this case, the Pelitioner has failed to aczoun for the
excess cash received from a eustomer namely Sembanathi
Mahalir Mandram of the barck. 1t is known to him that
whenever excess cash is found, it is being kepl in Sundry
depasit account of the branch. Thus, he has failed o
discharze his dutics diligenmly and he has no authority o
keep ixeess cash with him. 1t is also argued on behalf of
the respondent that tlic allegation of the Petitipner that Lhe
wigilance department forced the Petitioner to make a
gratenmend admitting his guilt is false. On thie othar hand,
From the reconds, it is ¢lear that he has not informed the
bank autherities with regard 1o the excess cash received
by himt as perrules and regulations. With regard o issuance
of no-due certificate, the Petitioner had a dofinite role 1o
play in the three transaciions and the said cenificale 1o Sri
5. Kumar and K. Theertkagini could not bave been issued
hut tor the involvernent and interference by the Pelilioner
because issuance of no-due certificate to the borrower is
nod § privale transaction and only by missing his official
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position as agricuflural assistant and knowing the status
of batrowersiloan accounts, the Pelitioner has acied

- dishomesily and indulged in manipulation of records

to enrich himself. Though one Mr. Yuvaraj has not been
examined in this case, il is established by an evidence that
he is arelalive to the Petitioner. Under such circumstances,
it canmol be said thal non-examination of Mr. Yuvaraj is
fatal 10 the charge framed ageins! the Petitioner. In this
case, in the departmental enquiry, the dishonestly of the
Petitioner has becn established and therefore, his
subsequent condéssion or his having made good the money
would not mitigate against the finding of the guill. The
findings of the Enquiry Cificer are based on material
evidence supporied by adequate reasoning and they are
fuliy justificdt. No dowbt, thefe is no direct evidence with
regard 1o preparation of no due ceniificale by the Petitioner,
o The other hand, the circumstantial evidence clinchimgly
praves that i1 is anly the Peititioner who has behaved with
regard 10 issuance of non-due certificate, therelore, the
findings given by the Enquiry Ofiicer are justified and the
itnposition of punishment by the Disciplinary Authority is
fair and reasomable. Learned coamsel for the Respondenl
also argued that sinee the Respenden is involved in
banking business, absolute devotion, diligence, integrity
and honesty need 1o be preserved by the every bank
emplovee failing which public/account holders would loose
confidence in the Respondent/Maragement. In this case,
since the Petitioner has committed financial irregularities
[here cannat be a punishment ather than dismissal to instill
the confidence of public in the Respondent/Bank and the
Respondent Bank has settled the teeminal benefits due to
the Petitioner. The Petitioner placed the RespendenyBank
in embarrassment and he has commilled misconduct 1o
damnage the imege of the Respondeni/Bank in rural area.
Therefore, the punishment imposed by the Disciplinary
Aunthority is fully justified.

&, But, then again ithe learned counsel for the
Peiitioner argued that in this case the allegation againsi
the Pesilioner is charge of miszppropriation. Therefore, the
burden of proof lies vpon the Respondent/Managemnt,
Since this charge is & serious charge, (he burden to establish
the same is on tee persen who alleging the same namely
the Respondent/Management. He argued thal in this case,
the serows chacge has not been estzblished with any
satisfactory evidence and they relied on a vague inference
ta be drawn from the evidences of witnesses and therefore,
it cannot  be said thal the charges fremed ggainst the
Petitioner are proved. He telied on the rulings repaoried in
1984 1 LLT 841 ROCHO (P.B.) Vs, UNION OF INDIA &
ORS. wherein the Kerata High Court has held that “with
regard 10 standard of proof required in deparimental
disciplinary proceedings, there is & scope of judicial review
of the decision of competent sulthority in disciplinary
procesdings”. In that case, the charge framed against the
Peritioner i= theft and since the theft iz a serious charge,
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the High Court has held “it is true that the siandard of
proof of priminal offence in <ivil or departmental

procesdings 15 that of balance of probabilities and not prool
beyond repsonable doubi as in criminal procecdings™.
Ther= is o need o import into civil procesdings “the
foiula used for the guidance of Furies in criminal cases.™

ard of proof varies in either proceeding sccording
of the charge. What is the appropriale degree
ity that is required in a given case depends on

in cases involving serions charpes Wili‘l
o8 43 QrAVe 25 dismissal, (he standard of i‘mmﬁss

& charge of misappropriation which is a serious
4 not been proved with any satisfaciory evidence
s N0 inlenbon (o misappropriate the amownl of
halder and he has informed the cacess cash o
td parly even on the date of remnittance and

evidence.

arn of the opinion that there i= na point in this
ause the Petitioner who worked as cletksshrotl

nt during the remitlance and he must inform
the same tp ihe higher officers of the branch immediaiely.
s ¢ase, though the Petitioner has received the
wnt, he has nol informed the same to the
authoritiss immediately. On the other hand, he
ith the ammount and he has also conlacted the

bper has no intentinn to misappropriale the
er, in this case, though he has received excess
R, 1200/ at the {irs1 inslance he has staled that
ived only excess amount of Rs. 1008/ and he

8. 1000/-. Undar such circumstances, it cleatly

the malafide on his part, therefore | am not
inclined tq accepl this contention of the dearncd counsel
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due cetlificale given o lhl., lel'l'.lcil'l'.ll.-d persons and under
such circumstances, [ am not  inclined to accept the
contention of the Petitioner thit the charges fram:d against
him are pot proved in the enguiry.

10 Again, learncd coonsel Tor the Pe:ilicmer relivd
om the ralings reponed in 1987 Writ LR, 18 Vincent. D Vs,
The Director of Government Examinations, where in the
division Benches of the Madras High Court has held that
“in amy deparimental proceedings, where a charge is made
ageinsl a ieacher that he has produced a bogus certificate
meaning thereby be has fabricated the mearks which he has
oblained lo show that he has passed the examination, it is
tn effect a eriminal charge of fabrication of a decument and
forgery. Though in 3 departmental proceeding strici
stamdard of proof necessary ina criminal prosecuotiomn cannot
be insisted upon at the same time, it would be wholly
improper to hold 2 peyson guilty of such a charge except ol
sufficient and relighle material o prove that the marks
actually obtained were different from those shown in the
marks list.™ Relying on this decision, leamed counsel for
ihe Petitioper argued that in this case, though the
RespondentBark allcped Lhat the Petitiorer has forged
the signatore of the Branch Manager of Buddireddipatii
branch, the said allegation was not established before the
enquiry wilh any satisfuclory evidence, under such
circomstances, it cannot be said that he is responsible for
the issuance of no-due certificate isssed to Mr. Komar and
Mr. Theerthagiri and hence, it cannol be said thal the
charges framed against the Pelitionsr were praved in the
domestic cnquiry.

11. Eere again, thogh 1 find some force in the
contention of the learned counsel for the Petilioner, [ am:
not inclined 10 accept the, contention becausc il iz well
established by the Respondent/Mzanagement that the
Petitioner had definite role 10 play in the transactions
covered by charge shecrs especially when he had adenitied
the excess cazh of Rs. 1000/-, when il is for Rs. 1200/-,
therefore, il cannot be said that the charges were unreal
and imaginary. Under such circumstances, T find this puint
against the Petitiongr.

Point No. 2 :

The next point 1o be decided is o what relief the
concerned employee is entitled 7

12. In view of my foregoing findings thel the action
of the Respondent/Management in imposing (he
compulsory relizement with superannuation bepefils om
Lthe Petitioner Tor the alleged miscomduct is legal and
justifizd, 1 find the Petitioner 1s nol entitled wo any relief as
ctaimed by him. No Coste,

13, Thus, the reference is answered accordingly.

(Dictated 1o the P. A rranscribed and 1yped by him.
correcied and pronownced by me in the open court on this day the
25th Apnil, 2607}

K. JAVARAMAN, Presiding Officer
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Wilnesces Examined :

Oneitherside :  Nome

Documents Marked -

For the I Party/Prlitioner

ExNo. Daue Description

w1 210642 Xerox copy of the show ceuse memao
issued to Pelitioner

w2 2106402 Nerox copy of the show caise memo
igeued to Petitioner

W3 106802 Nerox copy of the show cause mema

" issued to Petitboner
W4 100702  Xerox copy of the letter ftom
. Petitipner to Respondent

Wi 100702  XNercxcopy of the reply of Petitioner
to show cause memo

we 1080702 Xerox copy of the reply of Petitioner
to show cause memo

w7 1540702 Xerox copy of the reply of Petitiones
10 show CALSE Mg

w8 IS0702  Xerox copy ofthe letter from Petitioner
regarding Pervsal of documents

w9 2500402  Zerox copy of the reply given by
Pelitioner tomemo

Wi 200702 Zerox copy of the Reply given by
Petitioner to memo

Wil 300702 Herox copy of the seply of Petitioner
1ok Fmamo

W2 020802 Xerox copy of the charge memo &
suspengion order Issuzd o Petifioner

w3 Ml Xerox copy of the delence summing
up submiited to Enquicy Officer

Wld N Xerux copy of the findings of the
Enquiry Officer

WIS N Zerox copy of the comments of
Peliioner over findings of Enguiry
Officer .

Wls 305444 Xerox copy of the order of
Bespondent  proposing the
Punishment of dismissal fromt service

W17 260544  Zerox copy of the r#ply of Petitioner
regarding proposzed Funishment

W18 010704 Zerox copy of the final order of
punishment passed against Petitioner

Wi% 130804  Xerox copy of the appez! preferred
by Petitioner

W2 154205 Xerox copy of the order of Appellate
Authorily

W21 1742405 Xerox copy of the letter from
Respondent enclosing order of
General Manager

W22 160606  Xerox copy of the petition filed by
Petitioner before Assistant Labour
Commissinner (Central), Cheonai

W23 M08  Xerox copy of the reply filed by
Respondent before Assistant Labour
Commissione: (Ceneal),

Forike 1 Party/Management :

ExNo. Date Description

MI 210143 Xerox copy of the procecdings of
domestic enquiry

M2 270003 Xerox copy of the Preseniing
Officer’s summing up Statemnent to

_ Enquiry Officer :

M3 240502  Xeroxcupyof the remittance challan
by Sembathrutht Mahadir Mandram

vid e Xerox copy of the 5. B. challan
remitted by Petitioner

M5 M Xerox copy of the Pass book of Ade,
No. 6855 .

M& N Xerox copy of the 5.B. Ade No.
6865 ledger sheet

M7 Nil Xerox copy of the resolution No. 19
of Sembathruthi Makalir Mandram

M2 Wi Xetox copy of the covering letier of
Branch Manager Regarding
complaint feeom Sembathrathi Mahalic
Mandram

M9 040502 Xerox copy of the covering letter of
Branch Manager Regarding no-doe
cenificane

MI0 502 Xeroxcopy of the covering letter of
Branch Manager Reganding no-due
certificate

MI11 150602  Xerox copy of the imvesligation report

M2 1706 Xeroxcopy of the investigation report

MI3  1HMGR2  Xeroxcopy of the investigation report

M4 20504  Xerox copy of the proceedings of
personal hearing before Dizciplinary
Authority

MI5 160804  Xerox copy of the appeal preferred
by Pelitioner

Mi6 (44244  Xerox copy of the notice of Personal

. hearing
MI17 231204  Xerox copy of the proceedings of

personal hearing before Appellate
Autherity.
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8.0, | 1885, -In purspance of Section 17 ol e
Industrial ENsputes Act, 1947 (14 of 1947 the Uil
Governmen| hereby publishes the award (Ref. o comp:,
NTB-1/487sof the Mational Industrial TribunalsLaiom Courl,
Mumbai as gaoam in the Anncxore in the Industeizd Ddspone
between thef eraployers in relatian to the manageimonr o
Indian Air Lipes Lid. and their workman, which wasnocoived
by the Centrhl Governmend on 1-6-2007.

Mo L2003/ L2007 000
SMEH LALA JAWAS, Desh (dtficer
ANNEXIIRE

BEPQRE THE NATIONAL INDIISTRIAIL.
TRIBLNAL, MUMBAL

PRESENT

Justige GGhanshyam Dass, Presiding CHTE o0
Complaint No. NTE-1 of 1997
(Afising ool of Rell. Mo, WTS-1 of Hrh

Parties:
Shri K. V. Sapeant ; Complainme
Vis,
Indiap AirlipesIad., Mumbai  : Opp. Parly
Appearanics:

For the confplainam Mz Kunda Samant A
For the Opp. Party M. Dixit, Connsil

Mrs. Chhaya. Adv.

Ms. P Janvekar, Ads.
State : Maharashtra

Mugnbai, dated this 15th day of bay. 2007

AWARD

is s o complaint onder Section 33 A 0 the
Industrial Qisputes Act, 1947 (for short the At § Lol by
Mr. R.V. anl{the workmag e shorlhagainst the indian
Adrlines (I§¢ Company lor shorl) theough i~ Regional
Direciors,

L1
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2 The workman v.as cuplved as Master Technician
with the Company since 2 4-2- 197 He was requived o work
upnt the Electrical byuipmanls of Flanes and cheek them
under the sypervision and comizebof 2 Electnical Engincer,
He was arresied op 9-3-1996 being 4 suspect of being
involved in snuggling of »3 gald hars workh Rs, 3300000
along with one fellow conploves M, Kadam which led Lo
his deemed suspension and o the lermination of servicss
by means of 2 resolution passed by the Board of Director
in its 23rd Mecting ficld e 25-5-1996 which resulicd in
cammunication of the ketter Brder dd. 3-1- 19596 1w the effen
that the Boand of Phgecnsis ol the Company decided to
wrminate his sorvices with avmedisic effect, The relevam
pertion of the memuardu of which the resulutinn wis
passed I8 25 wnduer

Indian Airlines 144,
23rd September [ 940
23rd Mucling

MEMURANREBUM
Eltossy B, -0 )

“4 report was teceived fro rhe WestermnRegion, Indian
Adrlines that on the aighi e e $theh of Seplember. 1996
Shr BV, Savanl, Masicr Lechnielon {Lmp, Mo, 323458)
and Shri C.5. Fadam. Eayvineoning Helpor (Frop. Mo, 33466101
Waestern Begion wore tieroopied by the Al [nieliigenee
Unil o* the Customs Teoariment, Mumbai. in crmnection
wilh remuval nf contrband pol.d. Fiity five gold barsof 10
tilas each were revovered Nomaeerali 3T-HEW {(ARMRE
and wizee Jound in the Pessessbon af Shi CS Kadam, Both,
Shri B.%. Sawant and 3 O 8 Kadam have admilied v
retmoval of these o~ irom e Radyack omsent Mo, 31H
of aircralt WTEFLW wiech hod operaled 10 59017A
{HydurahadrSharjah Mumbzi and 10 631 632 (Muminn:
FearachiMumtbiai an the 20 e D iepwombicr. 1598, Phaotocupe,
af the letber Mo, SDOIN 1AL 1696 APD dated the
Lith Sepwember, U0 receved oo Lhe AsEsam
Comnussioner w1 Customs (AT A Inlelligenee Unid.
Mumbai is attached at Annex-17 These and other cages of
coneeatment f contraband an baard the adrerati ivee been
roporled in w Targe sembrer of wewspapuers, cowsing
irreparabie damass to ke refitation of Indlan Adrline

Copies of sarples af soime pre s lippings are adached w
Annex-1E Taese v e sllezal. as well as anli gation,
More importantly gy alwo pose o theeal o secwily of
arrcrafl and passengers. Komoval of panels, putling iens
in curtain portiens of she wrere b which ane nol meamt foy
storage ol goods cle., wauld in all prohahility, jeapardize
the salety ol the airerals. wnd the lives ol passengers. Such
persans arc clearle a wonrisy sk,

By wirtoe of boewe cruplances of Inddian Adrlines amd
thcir nature of julv sl nerons kave aeeess o aircafl
and abso wndenake Mizht s, They have misased the
vustimposed. in them by their iliegal setian and have mady
the property and sysicm el Tunetioning of the Comgans
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vulnerible 1o misuse and external threats. "The Company
Iave therefore losl confiderse in these perions.

Et is (herefore, proposed to disperse with the services
- §hri, C.5. ¥adam, Engineering Helper, his accomplice
Shri, B, V. Sawans, Master Technician, Westem Region and
5hri. 1. Nazeem Peer, Flight Puser, Southern R egion, in lerms
of Service Regulation 13{a)i) which is reprodoesd bebow:
Service Regulation 13
(@}  The services of an employee may be terminated
without assigning any reasons to him'her and
without any prior notice bui only on the
follywing grounds nol amounting 1o misconduct
under the Standing Crders, narmely:
(b) if hefshe is an the opinion of the Corporatiom
{the Board of Direclors of Indiian Adrlines)
incompetenl and unsaitable for continued
employment wilth the Corporaticn and such in
competence and wmsuilabilily is sich as to make
histher continuances in crmploymont deitimental
to Lhe interests of the Corparation.

O

If his/her continuvation in cmploymem
conslitndes, in the opinion of the Corporation
(the Board of Directors of Indiin Adirlines), a
prave securily risk making his/her continuance
in service detrimental to the inleresiz of the
Corporation.

oR

Il in the opinion of the Corporation {the Board
of Dhareetors of Endian Airlines) there 1s such 2
jus.ifiable lack of confidence which having
regard to the natore of dulies perlormed, would
make i1 necessary in the incercst of the
Corporatian, to immedialely terminate hisfher
sCreices.

Subinitted for approval.™

Therenfter, the [llowing resoluion was passed:

Indiarn Airlines Limited
Extracts from the Minutes of the 23rd Mecting
of the Board of Dhrectors of Indian Airlimes
Limited held on 251th September, 1996,
Hem No. 20-C Termination of service—
Emplovees imolbved in Smugglirg Activilies:

The Board eonsidered the Memorandurm giving particufars
of incidents in which the 3 coployees were
involved and was unanimously of the ppinion
thal coninued employment of these porsons
would be highly detrimental to the interests of
the Company and the safety of the public
wraveling inits aircraft.
Itwas further resolved Lo lerminatz their services
simpliciter and orders be issued accordingly.

3. Afer contest by the Company and hearing of
parties, the then Presiding Officer of the Tribunal vide
judgement and order dt. 20-5-2003 allowed the conplain
and held that lermination of s=rvices of the workiman was
bad in law for non-filing of an application by (he Company
under Section 332 K) of ihe Act and hence, the workman
was 10 be deemed Lo be in service. The aforesaid judgement
was challenged before the Honourable High Court of
Bombay in wrii petition No. 1214 of 2004 by (he Company,
which has been allowed vide judgement di. 27/972006. The
meties has been remandad to the Tribamal for decision on
the issue as io whelher the misconduct was the fmmdation
of the action afier taking evidence of the parties.

4 After semand, the workman filed his own affidavit
dtd. 05-2-2067 in len of his examination in chicf. He hns
been cross examined by the leamed counsel for the
Company. His cross- examination is reproduced below:
“No approval application was field by the Indian Airlines.
I was Engg. Helper sppointed on 4-2-1979. 1 became Trainee
Techmician on 16-1-1985. 1was given Iraiming for one year.
1hecame Aireraft Technician on 16-1-1985 after completing
training. I was placed on probation for a peried of six
months. It was extended twice For theee months each. | do
not think T committed any act of misconduct. [ was not
given any show cause nofice. | was not given any changs
sheel. On 3-10-1996 my services were terminated.
Terminatinn was assessed simpliciter on the basis of the
resolution did. 3-10-1996 passed by the Board of Directors
of the Company. Tenination wzs for securily rersons amd
loss of confidence. N is not a2 migconduct in Slanding
Orders. I was looking after the electric work of the Adrcraft
being Afrcralt technician and has access Lo the Aircrafi.
After the arrest T was under deemed suspension. ] was
petling free air passages and medical treatruent as per the
Regmilations of the Co.”

5. The Company did not lead any oral evidence.

6 I have heasd the learned cousel for the parties
and gene through the record. 1 have alzo gone through the
written suthmissions made by the parties and the citations
referred therein,

7. The only question which needs to be decided a1
this juncture by this Tribunal in view of the order of remand
passed by the Honourable High Court of Bombay in writ
petition (mpra) is as 1o whelher the foundation of the action
of the Company in terminating the scrvices of the workman
was misconducl.

8 The relevant paras of the judgment of the

" Honourable High Court of Bombay in the alotesaid wril

petition are quated below for the sake of convenience and
brevity.

“14. In 30 far as the present case is concemed, it
would appear from Lhe application filed by the Respondent
worknan that while the workman conlesied the applicability
of Regulation 13 on the ground that (he Regulations had



d Tribuna) exercised jurisdiction on a complater
334 of the Tndusirial Disputes Acl, 1947

conlraventign of the provisions of Section 33 by the
employer, 1otmake a complainl in writing inter alia 10 the
of Tritunal. The Courl or Tribunal upon
receipl of thgcomplaint is required 1o adjudicate upon the
g if it were a dispute teferred 1 or pending

before it™ in gecordance with the provisions of the Actand
any award (o the apprapriale government, No

ag led belore the Industrial Tribunal on the part
am and the Tribunal proceeded (0 deal with

ecord, There is ment in the gricvance of the
gt the Industrial Tribunal has overlooked that
ibn which il was exercising was conditioned

a4 in tacl, in the puise of discharging his services
bf termination simpticiter actually punishing
bt of misconduct Such a case coukd wl be
adjudicated Jpon purety upan the basis of an ipsi dixit and
in the absende of evidence before the Tribunal which is a
fact finding body. The reasons which have weighed with
the Tribunaltin holding that none of the conditions under
Regulation 13 were made out are egually specious. The
Tribunal holps that the securily of the aircraft aod of the
passengersiwould nol be affecled merely hecause
contraband gold was smuggled. This Line of reasoning
with respedt wholly erroncous. Nathing can he as
desiructive of the safety and secudity of the aireraft and of
the safely ofjlhe passengers as wantom acts involving the
soruggling of contraband impinges upon the integrity of
the aircraft The safety of a sanitiscd arca is sorious
compromised. The Tribunal was of the view that nice the
cmployee wis placed under suspension he would not be
in a position ko access the aiccrall in which case il wos nol
necessary to kxercisc the power under Regulation 13, This
line of reasoning is entirely erroneons because the question
that fell Ear epmsideration hefore the Tribunal was whether

THE GAZETTF OF TNDTA ]LNE %{1 EEICI'?J’ASADII#& ‘J 1924

[PM!T []——SF.C, 'i(n]]
action of lermination in the present case was malafide. An
allegation of mallides has o be subslantialed on the basis
of clear and copenl evidence. In the present case, the
wotkman did not adduce any evidence al all and therefare
there was no question ol matalides being established.

16. The Tribumal has in the concluding part of ils
judpement held that the lermination of the services of the
wot Koz was in essenee a lermination for misconduct. Onae
the termination is held as a punishment [or misconduct,
the provisions of Section 33(2)(bY were held 10 be altracled
under which an appreval application was required to be
liled before the Mationat [ndustrial Tribunal where g
reference was pending at the materiat rime. The question
as to whether the power under Regulation 13 has been
spprapriately exercised mwsi precede the 1ermination
whether Sectinn 33(2)b) is altracted, 1f the termipation is
held wal 1 he for an act of misconduct, bul a discharge
simpliciler otkcrwise than for misopnduct, the provisinns
of Seetion 33(1)(b) would «x facie not be atiracted. At the
hearing of the present proceedings, Counsel appearing for
the Respondent workman, however, submitied that in such
an evenluatity it would be appropriaie il the proceedings
are remited back to the Tribunal for the purposes of enabling
the workman Lo lead evidence on the basis of which the
1ssue as (o whether misconduct was the [bundativn of the
action can be decided.”

4. Afler keeping inmind the afpresaid observations
it is clear that the reasoning adopled by the Tribunal ke
selling aside the aciion of the Coampany and concluding
that migconduct was Ihe casence for lermination did not
find faveur wish the Honourahle High Cawrt, Haowever, the
matter is remanded back far giving an apporiunity 10 the
workman 10 lead evidence and decide as o whether the
misconduct was the foundation of the action. From the
evidence, led by the workmian i ihis cegard, | am unable to
conclude that | he workman has been successfol in showing
thal the misconduct is the foundation for tecmination. Flis
cross-examinalion makes i1claar thal il was rot a misconduc
uvn his pact as specifically admitied by him,

oA, The validity of the Regutation 132 is not in
challenge. Tts virus is not in challenge ag held by 1he
Honourahle High Court of Hembay nor it could be now a1

this stage. The Regulation 13 has not been loend o be
ultra vires so far.

10. The learned counsel for the workman laid
emphasis heavily on the case of Praba B, Kanan decided
before the Honowrable Supreme Court of India in Civil
Agppeal of 2004 arising out of SLF (T No. 22189 of 2005 and
SLP () No. 5997 of 2K whercing the Honourable Supremc
Court concluded rhat “We have, therefore, no ather option
bt 1o hold that regalation 13 would not apply to the case

- of Respondent {Praba Kannan ). owever, despite the same,

we are ¢f the opinion that the interest of justice would
served il the nature of relief 1 respondent granted by 1he
Tigh Courl i upheld. We therefore, bold that although
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Repulation 13 is not unconstitutional but the same is nol
applicable to the case of Respondent. The worlanan was
compensated by way of grant of back waged for 8§ years.
11. 1 feel that no help is there to the workman by the
aloresaid judgement of the Honourable Suprems Court in
view of remand ordet passed by the Honourabli: High Court
of Bombay, quoted above. The Tribumal is requized f0
decide only &5 to whether the misconduct was the
Enndation of the action Keeping in mind the detailed
observations made by the Honourble High Court of Bombay
in the writ petition (gooted above), and the consclous
consideration of the evidence on reccord, T conclude that
misconduct was not the foundation of the action.

Lz, Henee, the complaint is dismissed.
JUSTICE GHANSHYAM DASS, Presiding Offices
1§ fewwlt, 6 4, 2007

WL A 1886 —sndfrr fawe sRiPmm, 1947
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[5 G-40012/117/95-3 3 (A Q)]
T o, e ol
New Delhd, the 6 the June, 2007

5.0. 1886.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 61/96)
Government  Industrial Tribunal-cum-Laboor Counl No.
i1, New Delhi as shown in the Annexure in the Indoairial
Dispute between the employers in relotion to the
management of Telecom Department and their workman,
which was received by the Central Government on
5-5-2003.

M. lA]]lEﬂl‘?ﬂi—]R{DU}]_
SURENDRA SINGH, Dresk Officer
ANNEXURE
BEFORE SHRI SANT SINGH RAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDLUSTRIAL
TRIBUNAL NO. L, NEW DELHI
~ LD. No. 61796
In the matter of dispute between :
Shri Munish Kumar, *
Son of Shri Ganga Prasad,
Village Maheshpur Thakuran,
Post-Chobani,

P.S. Subhash Nagar,

Tristl. Bareilly, LLP. i Workman

2817 2007 —22

Versis

Tele Disiricl Engineer,
CUT. O Conppound,
Bareilly,- 243122

ADpeATEOCeS 1
‘Workman in person with kis A. R Shri B. K. Pd.
Shri V. 8. R. Krishna Advocate A. R. for mgt.

AWARD

The Central Government in the Ministry of Labour
wvide its Order No. L-40012/117/95 1R (DU) datcd 30-5-96
has refesred the following industrial dispute fo this Tribusal
for adjudicaton :

““Whether the action of the management of

Do Telecommunication Bareilly in terminating the

Services of Shri Munish Kumar s just and Legal? I

not, to what relief the workman ts entitled to?"

2. Bricfly stated the facts of this case are that the
workman Shri Munish Kumar claims that he has worked
with the respondent Telecom Department, he worked for
60 days in (he year 1985 w.e.L 1-10-85 1o 10-11-85 and
thereaRer he worked during (he year 1988 1o 1950 and
thercalier he was re-engaged having been selectsd by the
selection committee of the respondent and his name was
sponsered by Employment Exchange and he worked
regularly wpto August, 1993 He thus claims that he worked
regularly for two years from 1991 to 1993 under the
Assistant Engineer Phones, Choplala, Bareilly wheve he
was asked 10 sign on the attendance register w.e.f. 1.8-93
and thereafter he completed mote than one year of

! Management

" gnntinuous work without any break till December, 1994, He

was asked o furnish details on 28-10-94 and 15-11-94 by
respondent regarding his employment with the respondent
but in response to this he informed the concemed officials
that he was nol in possession of relevant nformation and
the same coulid be verified from (he departoient concerned,
thereafier he was prevenled from signing attendance
register w.e.f, $-12-94 and on fumishing the requisite
information his services were terminated verbally and
llegally w.e.f. 1-5-4 by verbal order without notice.

3. He fmpugned the action of his terminiation as illegal
and being contrary Lo the provisions of 1. D. Act. He made
representation dated 3-12-94 1o AL.C.(C) Ministry of
Labour and thereafier on 18-1-S5 he made another
represeniation for holding conciliation proceedings which
ended in failure as per report dated 28-7-95, Workman claims
that he is entitled to conferment of terporary status as he
worked for more than 240 days continwousty and his
termination amousts to retrenchment being in violation of
section 25- Fof the 1. D. Acl.

4, The workman claims confarment of iemporary

atatus as ke has worked for more than 240 days

continuously alongwith reinstatement with all consequent
benefils.



e claim has been coniesled by filing writien
slatemenl faising proliminary objections {17 that this court

respondedd being a Minisiry of Linion of India CAT has
i o and mol this court.

in the depariment afler 30-3-85. The workman
during the year 1968 to 1990 . The warkman
£ never worked prjor o 30-5-85 or 1-8-%3. He

¢ or olherwise and got him engaged in fhe
t by adopling foul and false praciice {resourcee)

L was asked 10 place atendance shect alongwith
duly verified by the official umber whom he

ritlen statement was followed by reininder
controveried [acts of the wrilleén staiemenl
d and those of clainy s1atement were reiterated

lo be cortpel
&, Qut of pleadings the following guesiions arise for
determinafion

L | Whether the respondent is an Indusiny

L 1 Whelher the workman is entithed to the satus
of confirmation of temporary slalus as
clyimed ? H 5o its effect

3 | Whethet the workman is enlitled 1o
reinstalement

4, Relict

agemenl examined Shi H.C\ Arora MW] but
I made gvailable for furiher or complete cross
n by the workman and his deposition cannat be
evidence. The management then examined
handari A.G.M. Admn, as MW 1 10 support s
he workmen examined himeell as WW | ta
claim,

have heard Shri B.K.Pd A/R fur the applicant
nd Shri ¥.5.R. Krishna Advocate AR for the
nt allength and perused the record melicutously.
findings vn the above questions are as fullows:

he question Ne.l whether the respandent
epariment is an of not is no longer res-inlegra,
dent Telecom Department has been held 1o be
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as General Manager Telecom Ve, 5.5 Rao & Ots reported in
(1998) 1 31. T, following the law laid down by 7 judges
bench in Bangalore Waier Supply and Sewerage Board V's.
A. Rajappaeported in {19732 5.C.C 213, Hence respondent
is hedd fo Be an Induseey.

2. Now [ 1ake up questions Ng. 2 and 3 for
detetmimation. It is an admitled facl that the there is no
digpute thal the workman worked for 31 days doring the
period w.e.l. 1-10-85 4 31-10-B5 wath the respondent, 30
days w.e.f. [-11-83 to 30- 1 §-85 as per document Ex. Ww
1/2, 73 days as per docoment Ex, WW 143, from 17-12-3% 0
31-12-89, 15 days, 1-1.90 1o 31-1-90 31 dayz, 1-2-90 [0
16-2.90 16 days and [-3-U0) to 14-3-90 19 days as por
document Bx. WWiid, from 4-6-91 1o 30-6-91 27 davs,
1-7-91 1o 8-7-91 & days vide Ex. WWlo, 1-5-81 t031-5-4
31 days, 31-7-91 10 A1-8-2] 32 days, 1-9-9] 10 8-9-01,
24-9-91 to 30-9-91 15 days, 1-10-91 10 31-140-91 31 days,
H-2-92 10 29-2-92, 24 days vide Ex WWI7 rom 1-3 59710
29392 27 days vide Ex WWUR from 9-3-0210 31-5-9223
dayz vide Ex. WWL9 and from 1-8-92 10 31-8-93, 31 days,
1-%-9% to 30-9-93 30 days. 1-10-93 1o 31-10-93 31 days.
1-131-9310 50 [ 3-93 300 days, 1-12-93 10 31-12-93 3] days.
1-1-9%41031-1-94 31 daps. 1-2-94 10 2K-2-94, 28 days, 1-3-9d
10 33-3-94 31 days. 1-4-84 o 30-4-94 30 days [-5-%4 o
31-5-94 31 days, 1-6-94 10 30-0-94 30 days, and 1-7-94 45 10-
7-94 10 days Totul 344 daws from August 93 to Tuly, 94 vide
Ex WWIML Certilicaie issaed by the depanmunt i.c. he
has worked lor more than one year, 1 is also an admided
Tact that the workman saorked a5 casoal wnrker during the
aforesaid pericd s, There i+ not an iota of evidence that his
services were tecminated after piving ome month notice or
afier payment of one nonth =alary in YMew of notiee as per
provisions of seotion 25 F of the LD, Act, Thus the services
of the workman were lerminated in violation of the
provisions of seciun 235 I of the LT Acl Henee his
ternunation from services without fullowing the provisions
of section 25 F is illega).

11, The workman has also claimed that he is also
entitled o temporary staius a5 he has worked for mor:
than one year during the aloresaid period. The stand of the
respondent is that the workman kas obtained the work by
adopling illegal and uncatled for tactics but MW 1 has nal
g0 stated thouwgh shown his ignorance that the workman
has worked as mentioned above, From the statement of the
workman amd documents L. WW 1M 1 issucd by the
depariment certitying thal the wnrkman has worked in e
departmen| s temporary worker in CDOT Exchanpe,
Champula for 34d days a» dufailed theren goes (o prove
that the workman has worked for 344 days i.c. for nivs
than one yeac during the period 1-8-93 1o 10:7-94 During,
the course of arpumenis a phojo copy of the schome &)
confirmaticn has heen <hown and the same is marked X for

- comvenience sake and reproduced as under:

“Casial Labouters (erant of temporary status and
regularization} Scheme.
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1. This schems shall be called “casual Labourers
{Gram of Temporary Status and Repularisation) Seheme of
the Department of Telzcommnications, 1989™.

1 This scheme will comse in force with effsct from
]-I_ﬂqﬁg'anwards,

2 This scheme is applicable io the casual
labourers: employed by the Department of
Telecommunicalions,

3 The provisions in the scheme would be as
uder :

(A} ¥Yacancies in the Group D cadres im various
offices of the Depariment «of
Televormunications would be exchisively filled
by regularization of casual labourers and no
ouwisiders would be appoinied to the cadre
except in the case of appointments on
compassionale grounds, till the absorption of
alb existing casual labourers fulfilling the
eligibitity conditions inciuding the sducational
qualifications prescribed in the relevant
recttrnent rdes. However, regular Group
slaff rendered surplus for any reason will have

prior claim for absorplion against existing/

future vecancies. In the case of illiterate caspal
labourers, the regularization will be considered
only against these posts in respect of which
illiteracy will not be an {mpedinent in the
periomance of duties, They would be allowed
age relaxation squivalent 1o the period for
which they had worked conlinuously as Casual
tabourer for the purposes of the age limits
prescribed for appointmen: to the Group D
cadre, if required, outside recruitment for flling
up the vacancies in GRID will ke permitted only
under the condition when eligible casual
labourers are not available.

B}  Till regolar Gr.d Yacancies are available to
absort all the casuel isbourers to whom this
scheme is applicable, the casual labowrers
would be conferred a Temporary Status, as per
the details given below, _

5. Temporary Statusg «

it Temporary Status would be conferred on all
the casual labowrers currently employed and
who have rendered a continpous service of at
least one year oul of which they must have
been engaged on work for a period of 240 days
{206 days in the case of offices observing five
day week). Such casual lebourees will be
designated as temporary Mazdoor.

()  Such conferment of temporary slatus would
be withoul reference to the creation/rvailability
of regular Gr.D. posts. '

({if) - Conferment of Temporary statvs on a casual.
labourer would not involve any change in his
dutics and responsibilides. The engagement
will be on daily ralez of pay on a need hasis.
He may be deployed anywhere within the
recruitment unitfterritorial circles on the basiz
of availability of work

(W] sach casual labourers whe acquire lemporary
status will nod, however, be brought on to the
permanent establishment unless they are
selected through regular selection process for
Gr.D Posts.

L "

From the petuzal of the above scheme it iz apparent
(hal the scheme was made applicable from 1-10-89 for Gilling
up the vacancies in Group T cadre in vanious offices of
department of lelecommuoication for regulansation of
casual workers and (il the regular Group O vacancies are
available to absorb all casual workers to whom the sehanme
was applicable and according to Lhat saheme the caswal
labourers would be confirmed as temporary as detailed
therein Lie Schéme and thus earpotary status would be

‘confirmed on all casval workers currenily emploved and

wha have rendered continuous service for at least one
year out of which they must have been engaged on work
for 240 doys (206} days. In case of offices observing 5 days
week such casual worker will be designated as femporary
mazdoor. From the above provisions of the scheme it is
apparent thad this scheme was intended to fill up the
vacancies in D Group cadre in Telepbone department by
regularization of all casval workers and all casual workers
according 1o that scheme would ba confinmed tepparary
smployees i.c. to sey that the workets who were employed
during the perind 1-10-89 onwards such temporary status
can also be conferred (o a workman who has worked for
240 days .In the instanl case workman has been working
before $985 for few days who has only worked for one year
during the year 1-8-93 o 10-7-94 and iw: has never worked
or completed one year before 1-10-89, Therefore, confirming
temporary stafus to the workman does not arise. There is
no material to show thal the vacancies apgainst which he
worked was the regular and permaneni one. Therefore, the
benefil of confirming of temporary siatus on the workman
who bas worked for one year during the years 19931994 s
not available to she workmen in the absence that vacancy
agains1 which the workeman worked is still in exisience or is

- of permanent nalure.

In view of the above discussion I am of the opinion
that the sarvice of the workman has been dispensed with
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New Delhi, the 6the June, 2007

5.0/ 1B8Y.—In pursuance of Section 17 of the
Industrial Disputles Act, 1947 (14 of 1947, the Central
hereby publishes the award (Bef. No. 48,2005)

etween Lhe employers in celation 1o the
10 Telecom Department and their workman,
received by the Central Government on

| [No. L4001 %/84/2003- IR
| SURENDRASINGH, Desk Officer
|
i

AWARD

TheMinistry of Labour by its letter No, 1-40012/84/
20053-IR(1pL7) Central Government Dt. . 06.06.2005 has

referved the iullum ng pmnt fur ad]udicauon
The poiat runs as hercunders

“Whether the action of the management of Chief
Generil Manager, BSNI., Meerut in terminaling the
services of Mohd. Shahnawaj Sfo Shri Shakeel
Hassar w.e.[. 20-5-85 is just and legal? 1f not, to what
reliaf the workmman is entitled?”

The wirkman applicant has filed ctaim siatement. In
the claim staiement it has been stated (hat be was enpaged
as casual latoor on  1-9-1982. He has worked as casual
iabour up 40 28-9-1985, The nalure of the wark done by the
workman was permanent,

Thal the services of the workman were (erminated
on Z09-1985 as his services were po longer required
whereas the work was still existing.

Thal Ihe workman has beep removed withow

paymenl of etenchment compensation and he has worked

for more than 24d) days in cvery year during the period of
his employment. He has not been paid retrenchment
compensation in view of Section 25 F of the I D Act.

That afies termination of the services af the workman
Shri Vijay Kumar, Suresh Chand, Shish Pal Singh Yadav
have been engaged from 1-1-1997. These workmen have
been engaged in violation of Seetion 25 G & Hofthe I D
Act, 1947,

The Management has filed written brief, I the writicn
brief i1 has been stated thal the claim application filed is
misconceived and nol mainmainable under law_ 1t iz
submilted that the petitioner had earlier filed a wril petition
before the Honble High Court a copy of which was served
on the respomdents. The rospondems duly drafied a reply
to the writ petition and thc reply thereof may be treated as
a part and pareel of this reply. True copy of the writ pelition
as alsg reply of the respondent is annexed and marked a5
Aonezure B-1 Lo this staterent,

It 15 submilted Lhat the present claim s therckore
barred wnder the docirine of res judicata ot res subjoidce
and hence iz liable 10 be dismissed.

That the claimant has suppressed the material [act
that he had alrzady earlier approached the Hon'bke High
Court in regard 1o the present cause of achon and to this
extenl he had tried to misicad this learned Tribunal. [His a
setiled law thal a person who does oot approach the
competent courts with clean hands is ¢ntitled 1o no reliel.

Thal the present claim application is barrcd by
limdtation. Admittedly ithe causc of action periains 1o the
petiod 1985 or 50 and the presem application filed in the
year 2005/2006 is palentily barred by limitation.

That aparl the present case is covered by ihe
judgment of the Hon'ble A pex Court in State of Karmataka
Versug Urma Devi and hence in view of ihe setfled position
the presenl :laim application is liable 1o be dismissed.,
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That the averments of the petitioner as regards his
claitm are totally dended. It is submitted thal the applicant is
rol emlitled 1o any relief.

That the applicant has not pat in the requisite period
of service o be entitled to any refief. As 8 matter of fact the
applicant was working as & casmal labourer on need basis
and was paid accordingly on daily wages. The applicant
on his own appears 10 have choosen to not repor for work
and bence the question of his cantimuance does not rise.
No rights have accrued to the applicant on this behalf.

Since the gpplicant on hiz own has siopped coming
to work the question of applicability of section 25 F in such
cases coes not arise. The applicant being « casual labour
working on need basis is not entitled to th: protection of

Section 25F of ID Act, 1947,

The issue of violation of any pruvisions of the
Constitution of Tndia does not arise in the case of the
applicant since he is not similarly placed like others. The
applicant cannot compare himself 1o others who have been
either regularized or granted other reliefs for reasons
peculiar 1o those cases. (i is submitted that at this Taley
stage the respondente are not in a position 1o collect sl
documents except as stated in the counter reply annexed
wilh the application.

That the allegation of the petitiones/c aimant that he
had worked in the office of the respondents till 1985 is
totally false and misleading.

That apart the present reference is highly belated
and 1 this extent the ciaim petition is Hable t> be dismissed.

The workman applicant bas fled rejoinder. In kLis
rejoinder he has reiterated the averments of his claim
Hatement and has denied most of the paras of the writien

stalemenl. The management has also denicd most of the

pares of the claim statement,

The management did not tuen up afier filing reply.
The case proceeded ex-parte as none was present on several
dales (o cross examine the workman,

Heard argument from the side of the vorkman.

“The workman has subniitied writlen brief also, Tt was
submitted (hat the services of the worlanan were terminated
on 29-05-1985 without payment of any retrenchment
compensation. He has worked for 240 daysin 1983, 1984 &
1985. He has ot been paid retrenchment conpeasation ws
25 F of the I D Act, 30 termination of his services is invalid.

The worlanan has not annexed with the record any
document io establish the fact that he has worked for 240
days in any year of his employment except his affidavit, _

The case of the workman is that his services came io
an ¢nd in October, 1985 and he mowved an spplicalion for
re-engagement on 20-9-199¢ for the first time. He
approached the management afier 2 gap of 14-15 years.

This reference has been filed in 2005 after 20 years of
the alleged termination of the services of the workman, [1
was the duty of the workman to esiablish that he worked
for 240 days atleast in any of the years of his emylovment,
He has not filed any docoments to substantiate his claim
statement. There is inordinate delay in ratsing the dispute.

H was submitied from the side of the management
that there iz no explanation of delay. Not o speak of
plausible or salisfactory explansiion. There is no
explanation at all what prevented the workman 1o approach
this forum aller a long period of 20 years. Tt is senled law
that stale cloim made after an inordinate and unexplained
period could not be enterained,

My aitention was drawn to 2005 (5 SCC page 91
parss 12 and 13. The Hon'ble Apex Court has held that
long delay impedes the mainienance of the records, Belated
claim showrld not be considersd, _

1 has been held in (2001) 6 3CC 222 as under :—

“Law does not prezcribe any time limit for the

appropriate govetmend 10 sxercise its powers under

section 10 of the Act. It is nict that this power can be
exercised al any point of lime and 1o revive matters
which had since been settled. Power is to be axencised
reasonably and in a rational manner. There appears

10 us W be no rationat hagis on which the Ceniral

Goveramenl has exercised powers in this ¢ase after a

hpaenfabnmmmsoflhsmderdmmm

the reapondent from service

In the instani case reference has been made after a
delay of long 20 years, Limitation Act is not applicable in
ID cases but stale cases should not be considered. Delay

“in the instant case iz inordinate and relief can be rejected

ot the ground of delay alone.

The reference is delayed and il is ot maintainable in
view of the decision of the Apex Court cited above. The
workman hes nol proved that be has worked fror 240 days.
by cogenl documentary evidence. Mere assertions of the
affidavit are not sufficient o prove 240 days work as bas
heen held by the Hom'ble Apex Court.

Even in ex-pati¢ cases it is the duly of the workman
to prove the contents of bis claim statement by cogent
documentary evidence. The workman has failed to do so.
He is not entitled to ged any relief. -

The reference is replied thus :—

The action of the management of Chief General
Manager, BSNL, Meerut in terminating the services
of Mohd. Shahnawaj 5/o Shri Shakeel Hassan w.e.f.
29-5-85 is juet and legal. The workman applicant is
not entitled to get any reliel as prayed for.
The waard is given sccordingly.

' R. N. RAi, Presiding Officer

Date ; 31-5-2007.
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[§. TET-42012/206/2004- 3T AR (=1 TH-11; ]

ew Delhi, the 6th Tune, 2007

5.0. 1¥88.—In pursuance of Seclion 17 of the
Induzirial Digpules Act, 1947 (14 of 1947, the Cenral
Government Herehy publishes the Avward (Bef. No. 7572005)
of the Central Government [odusteial Tribonal-cum-fabour
Court No. 2, Wew Delhi as shown in the Annsexurc in the
[ngwsiriat Digpure between the management of C.PW.D.,
Elegirical Coodimetion Circle C.P WD, and their wortkmen.
which was geceived by the Central Govermment on

[No. L-42012/206/2004-LR[ Ch-1i)]
ATAY KUMAR GAUR, Deck Oflicer

ANNEXURE

E PRESIDING OFFICER, CENTRAL
INDUSTRIAL TRIBUNAL-CUM-
OUR COURT-, NEW DELH1

L D, No. 7572005

Pal. Beldar},

upé:rimendj ng Engingser,
ical Co-ordination Circle,

3 TheEseculive Enginger,
PWD, 2ivision-1v (D).
Hauz Khas. Police Cofony
Mew Dielli-16.

AWARD

The Minisiry of Labourisy s latter Mo, =420 2/2(Hy
2004 [IRA{CM-I[}], Centzal Guverument di, 4-8-2005 has
referred the folwing peind for adjudication.

The peint runs as hereunder

“Whether the demand of CFWD Karamchari Union
for compussionale appontiment of Smt. Rajwati
gdependent of Lite Sho fnder Pal in the organization
of CFWD is legal and justified ? [ves, to whit bonefi
she iz entitled.”

The legal heir of Ui deceased workiman lale Shoi
[nder Pal has filed statement of clain. 1 has been stated
therein that the hashand of the claimant late Shri Inder Pal.
Beldar was emplored with the Publ ¢ Depanment, Excoutive
Engineer, PWD VL, Sub-division-[V, NCT, Delty Govi. New
Delhi. Manageinent No. 3 in Division Ne. 3 while on duey
on 1682002 he was asked 1o sweep the sewer though o
was not patt of his duty He died while doing so. leaving
behind bis wifz applicant/clainans. The death certificale of
Shri Inder Pal is anncxed herewith 35 Annexare “A”, the
said accident (ook place during the course of employment.

That the claimamt applicd for appoaintment on
compassionaie ground far the job held by her hushand or
for any other sunable job (vide application dated
17-10-2002) as the dcccased was the sele bread caroer of
the Family and the whole family was dependent on the
salary of the deceased. The fanily is not having any ether
source of income wor having any other moveable or
isnmavable property. The claunant applied for appoiniment
and alsa complied with ali the foonalities.,

That it is learni thar the application of the claimant
has been forwardad by the Public Wotkes Department Circle
Ne. 2 (GOD) Superintending Enginger, New Dethi to the
Manapement Mo, 2 vide Tetter dated 29-11-2002. The
claimant waited for the oumcome of the said application
hoping to overconi¢ the hardships of the family, The
financial condition of the family deceriorated from time 10
time and vltimately las worsenes? The claimant requested
repeatedly 1o the above management but 1o ne result.

That schemeis directed to enable the deceased [arnuly
o reseitle imurediately on 1he dzath of the Government
emploves and 1o overcome the financial difficultics faced
b the family.

That the applicant (wife of Lhe deceased cmployec)
hss a valid case [or considoration o be appointed on
compassionate ground.



v [—75% aii) }

VI T TR : 9 30, 2007/2919G 9, 1929 4213

That after being satisfied the conciliatien officer
relerred the dispute to the Hon'ble Court for proper
adradication of the dispute. The appropriste Ministry of
Labowr referred the dispute.

© The managemeid has filed written statement. W has

been stzned therein that the present st is b for misjoinder
and non-joinder of necessary parties hence the present
st is liable 10 be dismtissed o rightly,

That there exists no cause of action againgi the
answering defendants hence the swil is liable o be
dismizzed. :

it is correct that the hushand of claimant late

Shii Inder Pal, Beldar was employvee with the PWD wiider
Sub=tivision-VI, Gowt, of NCT of Delhi. However, it is
subified that Shri Inder Pal was an duty on 16-8-2002 but
the contention of claimant is wrong and dended that he was
asked 10 .sweep the sewer ag per inquiry conducied by
[nquiry Officer, Shri Saraswal, Assistant Bugineer-V, Tt has
been proyed that Shri Inder Pal, Beldar ws trying o keep
the manhele cover on the manhole, be lost his balance and
glipped into the manbole having a depth of 16'0" and he
cried for help then Shri Raja Rarm, Beldar tried his best to
bring him oot but he also stipped in the manhobe and dueto
oxic pases and saffocation both the beldars lost their lives
accidently on povernment work.

That it is correct that the ¢laimant applied for
Appoi ntment on Compassionate ground.

It is submitted that the application of the claimant
has Eeen forwarded to Superintending Engincer, PWD
Circl: No. 3 {GOD) for consideration of compassionate
appoiniment. The application of the claimane forther
forvarded to the Chief Engineer, Zone-TV (NCT), New Deihi
fur further necessary action. The Chief Engineer, PWD,
Zone-IV has constitmed the commitiee under his
Chairmanship and considered the request fr the applicant
for compassionate geound and seat the recommendations
of the commuittes to the 5. E. (Elect.) (Co-ord.), CPWD, R K.
Furam. New Delhi for forther necessary action on
24-E0-2005 (copy annexed). Despite all efforts the
appaintment 13 the claimant could not be cffered az there
is wailing in the Beldar category since 1994 under 5% quota.
The applicant has been suitably informed on 16-11-200%
thot as and when vacancy will be avaitabl: the applicant
shall bz considered for appointment,

[t s submiicd that the compassionate appointment
schewe was introduced by the DOPT, Govt. of India in
1494 and guidelines jssued from time to time (copy
cnclosed). The case of the claimant shall e dealt as per
euidelinas issued under the above scheme,

That it is explored ali the possibilities to offer
compkissionate appointment to the applicant under the
wheme introduced by DOPT, Govt. of India wnder $%quota,

but due-to exigting waiting list, the appointment to the
claimant could not be offered. It iz reiterated again as and
when 1he vecancy will be available, appointmnent can be
madk: to the claimant az per her tarn,

The workman applicant has filed rejoinder. In her
rejoinder she has reilerated the averments of hey tlaim
statement and has deited most of the paras of the written
statemenl. The management has also dended most of the
paras af the claim statemeni,

It transpires from persal of the order sheet that
reference was received on 4-8-2005 with the direction to
give award within a pericd of 3 months. Registered notice
has been served by regisiered post to both the parties.
The Ministry of Labour, Governnwent of India also se the
reference to the management by registered post in the
maath of August, 2005. The management is nol ;coming ap
despite several dates given, The matter is pending almost
for more than 1Y% years. On 8-5-2007 the case proceeded
ex-patte and on 23-5-2007 il was reserved for awanl.

1t was submitted from the side of the workman that
her husband Sh. Inder Pal while discharging his duties
slipped into manhole having depth of 16 £t and duoe 10
toxic gases etc. Shri Raja Ram, Belder and Skri Inder Pal
lost their lives unfortunatcly in the interest of the
government. This fact is proved by the report of the
Assigtant Engineer dated 28-7-2002.

The woukrman isa widow of Late Shai Inder Pal, Beldar.
She was imtarviewed by the monagement on 24-10-2005
and ghe bag received 97 marks for Beldar, The list contzing
the names of £ workmen and she has been found most
anitable candidate for compassionate appointment,

The case of the management is that the vacancies
falling under compassionate quota have already been filed
and there is ¢eiling of 3% for giving -compassionate

The guidelines for 5% ceiling to compassionate
appointment are not reasonable. There may be occasions
whzn 3 nurnber of workmen whilkk engaged on government
duiy may fall victim to some nahural calamity and bose their
lives while discharging government duty. In case the
puidelines for 5% ceiling is adhered to, none of the
dependents of the workmen may get compassionale
appointment. Compessionate appoint is given in a panticalar
set of circumstances, so that the dependents of the
deceased workmen may maintain therselves. 1n case there
issuch midelines under which compassionale appointment
are piven after a period of 5 to 10 years, the purpose of
compassionate appointment will be frusirated.

The case of the manageawnl is that the waiting list
of 1994 of compassionate appoimtment is still existing. In
the circnmstances the widow of the deceased workman
will et get compassionate appointment during her service
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age period. The scheme will becoms: meaningless to this
widow. In spdeial circumsiances taking a lenient view the
cage of 2 lagee number of dependents of the deceased
workmen waiting for compassionale appeintment. 1he
puidelines of 5% ceiling may be lified 10 give adequate
rclied 1o the nbedy dependenis. There should not be aceiling
for compassfonate appoimtment as il is given 10 needy
dependents apd not to all as a peneral rube. The governmeni
tnay take hibgral view and provide employment to l the
dl:pr:ndents pf the deceased workmen who are awailing
ate appoinlment since 1994,

¢, 2 major sumber of workmen fall victm of
3 calamicy while discharging govermment

on casual/daily wagefad hocfconiract h.ans
onths from the publication of the award.

ard is given accordingly.

F. N. RAL Presiding Oficer
! 4 foett, 6 977, 2007

. 1689. — Sieitfires firarg s, 1947 (1047

114 ) F 470 17 % srgeTn ¥, Tty TR 9.0 2wy 2,
¥ RS % oA Tl it T TR Fae, S
W faff= farare i s, 2T st
4.2, 7 3 vare (Fed T 130/2004 ) i WA

THETL T 6-6-2007 T ST T 411

L, TR-42012/145/2003- 3105 @0 (1 va-i1)]
stomg U e, Eew s

N ew Delhi, the 64h June, 2007

5.0, 1889 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the Award (Fef. No. 130/
20047 of the Cenlral Goverument Industrial Tribanal-com-
Labour Court be. 2, New Delhi as shown in the Annexure,
in the Industtial Disputc between the management of
Ceniral Public Works Department amd their workman, which
was reoeived by the Centraf Government on 6-6-21477.

[MNo, L1201 2/145/2003 IR(CM-I}
ATAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE. THE PRESIDING OFFHCER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL NEW DELHI

L v No. 130,264
PRESENT:
Shri B_ M. Rai, Presiding Officet
Smit, Nitika Bhola—151 Party
Sh. WV K. Baini—2nd Pany
In the matter of ;

Shri Gapdeen and Ors

Cfo The President,

Al Tnddian CPWD Kuyramchari Union,

Plot Mo |, Udascen Mandir, Aram Bagh,
Paharganj, New Delhi-130035

Merins
l. The Execative Engincsr,
Ebectrical hvision-12,
. Babg. Kharag Singh harg,
Kital: Mahal, New Delhi

2 Mfs Apro-tech Sysiem (P Limited,
13, \aashadi Pilampura,
New Dells

AWARD

The Ministry of Labour by its Letter No_ L-42012/
145/2003 [IR (CM-IT}, Central Government 1. 9-8-2004 has
referred the Tallowing point for adjudication,

The point runs as hereunder

“Whether 1he contract berween the management of
CPWD and their contractor s sham ? [f 50, the
demand of the Al India CPWD (MRM) Karamchari
Sanghahan for regolarisation of Sf3hn Gayadeen.
Gajender Kumar, Raim Chander and Raj Komar,
contract labourers engaged for operation and
maintenance of generators setg, is legal and jusu-
ficd 7 Il yes, Lo what relief the workmen are entitled
and from what dae



[vm 1I-—&% Xii) }

WG B T 2 9 30, 2007/ 2, 1929 4215

The waion ot behalf of the workman hag filed
statement of claim. It has been stated therein that the
workman No. 1 was initiatly inducted on 21-11-19% and

~tlie workman No. 2 was inducted in May, 1998 as Generalor
Operators through the private Contractor-Managemen:
Na. 2 for dischurging the job of gperation and maintenance
of Generator set, for the Principal Employsr, Management
Mo, 1. Tt is stated that ever since theiv appeintmemnt they
have been discharging their jobs diligently and sincerely
lor the managememt of CPWD having been posied at
Kalibati Apartments under the Executive Enginest,
Electrical ie. Management No. 2.

That the naturs of job discharged by both the -

workmen are perennial and penmanent in nature and the
Jjobs salisfy all ibe ingredients contained in Section 10 of
ihe CLRA Act, 1970 work suiting abolition of contract
labour in ihe said job. it is slated that the conrract awarded
bw CPWD in favour of contractor for carmying o perennial
natire of job is bad in law and the contract itself is vague
which ought 1o be lifled in Industrial adfudication.

That the worknaen are placed under the direct control
and supervisiom of principal employer and the contract
ltas o role o play in day to day affairs of working of the
workman. I is slated thai the nature of job performed by
1he workmen are similar to 1he workmen posied on regular
basis and they work as if under the principal employer.

Thea each of the workmen has complet:d 240 days in
cach yearof working requiring the esiablishone st of principal
employer to regularize them in the principal cmploysr,

That kast the workers raised their dispite before the
ALL which in terms referred w0 the approptiats government
which in terms referred the same for adjudication o thid
Hon’bl: Courl.

The enmination even otherwise in the height of high-
handedness. mala fide, unfair labour practice and
v wlinvization and also illegal and unjustified.

That the workers are entitled io the regularization/
absorption of the above said workmen in the establishment
of CPWD since theie respeetive datss of initia) appointment
flwpueh conteactor with consequential benefits in the
matter of pay/emoluments and other benefits.,

The management has filed writtea statement. hhas
been stated therein that the ctiim before the Hon'ble
Tribupsi is directed on the basis of misconceplion of law
b the workmen and alse on misleading facts:,

That il is stated that this claim is not maintainable
befare dhis Hon'ble Tribunal inasmuch as there has not
been employer-emplovee relationship between the
workioen and the management of CPWD. The workmen

biive been Lhe employees of the concerned coniracter and .

they wese workang tnder the diract comtrol and sepervision
ol the ¢anractor. The replying respondert at na poimt of
{ime emploved the workmen nor were they psid the wages

2811 51/2007—23

by the neanagement. The contractor smploys his workmen
for doing the particular job and payment is made by the
comtracior 1o its workmen. Accordingly the payment
towards the specific job entrusted to the contractor was
miade to the comiractor who had employed the workomen for
the same and paid the wages 38 agreed between the
workmen and the contractor.

That this Hon'ble Tribunal does not have jurisdiction
to adjudicate the dispute between the parties ie. the
workmen and the replyving respondents for want of

enaplover-cmployes mlationship batween the wotkmen and

the management/respondents. In addition the reference is

also wiong,

Thalthemhmsmtbeenan}'ptﬂmy of the department
to reguiarize the workonen of the contractor and in absence
of the policy or the scheme for regulation/reinstatement of
such coniract workers in the department, the workmen
cannot claim reinstatemend or regularization with the
managemani

That it is further stated that the claimants before this
Hon'ble Tribunal do not have requizite qualification and
experience under the recriitment rules pertaining to the
post. In addition, there is a ban on recruitmert imposed by
the department since 1985. The recrutiment 1o the post can
only be rnade against the notified statutory rules and nol
othereise,

That it iis further submitied that the woskamen for which
the respective contracter has bean awarded is a specialized
work and the CPWD get the specialized work done on
coniract basis threugh call of fenders in accordance with
the pracedures laid down in the CPWD manual. The
claimants before this Hon'bie Tribunal as stated
heteinabove ars workers of the respective contractor and
they have worked with them accordingly in conmection
with the tendered work awarded to the individes] contractor
The conpractot is accountabla $0 the job in terms of the
tender agreemnenl. It is further stated that it is within the
domain of the manapgement 1o ged its job executed through
the concerned agency and in view of the Facts and its
requirement snd the workmen/claimasts cannot claim
regularization and/or continuation with the replying
management merely becanse they have worked with the
contracior for certain petiod in absence of any statutory
rule or scheme of the government Tt is sobmitted that as
stated hereinabwve, there is no soch statutory rule or
scheme which entitled the claimanis/workmen
regularization with the roplying respondents.

It is submitted that the averments made in the
corresponding para of the claim are misconceived snd
misleading. It is wrong to say that the claimani
Shri Gayadeen and Gagender Kumar had been wirking with
the management at Kali Bari Apariment through the

respondent No. 2 i.e Mfs, Apro-tech System (P) Linuited
since 21-11-1996 and May, 1998 respectively: It is submitted
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prong o say thal the nanre of job discharged
el are perannial and permanznt nature and
the mb.redmmq contained in lhr., ELFLA ALl

Courts
It is wrong 1o say that the ¢laimants have completed
240 days ip each year of working. I is also wtong to say

respondert. Likewise it is patently wrong to suy thal there
v high handedoess, mala fide or wnfair labour
victimization of the claimants by the replying
re.spcnd: s. It is also wrong and therefore denied that the
= replying respondent is 111ega] or LI]'I_}I.'ISﬂf ied.

i or for continuation with the Jab of the replying
. They are not entitled to get any relief os prayed

served by registered post to boih the parties.
v of Labour, Government of India also senl the
to 1he management by regisicred post 1n the
2004, The managenment is 0oL OTRINE U

despite several dales given. The matter is pending almas)
for more than 2 vears. On §17-3-2007 the case procecded
ex parit and 0 2 3-5-2007 0w is reserved foraward,

It was submitted from the side of the workman 1hat
workctnan Wo. Lwas inilially inducted on 21-11-1949 and
the workman Wo, 2 was initially inducted in May, 1998 as
Generator Operator thrcugh Pyt Contractor, managemen
Mao. 2 for discharging the job of operation and maiptenance
of Genecator St for the Principal Emplovet, management
Mo 1.

It was furrher submitied ihat they have been
dischatging rheir dutics sincerely and diligently, There is
no mention regsrding the working period of workmen Mo,
and 4.

The wirkmen have filed Log Boeks which bear the
name of Gavadeen all along o at some places the name of
the other 2 workmen. These are photocopies of Fire Log
Book. Thest photocapics have not been signed by anx
official of managemend No. L. There §s ao seal and signaton:
of management No. 1 an the Log Book. Simply names of
the workmen and the dary hours have been mentioned

K Admittedly the workmen are the contractors workers
They have t establish that they warked under the control
and supervizion of the management Mo, 1. The dulies
assigned to them li:nve not beea given by the management
as 1he photccopies back scal and signature of any of the
official of management ko, §,

Tt has been held in several cases that it is the duty of
the contract wotkers to establish that they worked under
the control and snpervision of the managemenl. The
workneen have o prove thal the payment was made 1o
them by 1he management and their services were integrated
with the martagement, This 201 cannot be proved by Gling
simply affidavil. Even in cx parte cases the workmen have
to prove by cogent dosumeniary evidence that they have
performed their duties under the control and supervision
of the aanagemnent and their scrvices were inlegrated with
the management and the managenient paid 1o them. There
is oo such documentary evidence on record to indicate
that thet is contract of service belween the workmen and
the management. Provisians of Contract Act are mtracted
anly when it is proved that 1he workmen have been tired
for the work of the masagement and they worked umder the
conteol and guidance of the managenient. Thus fact canmm
be proved by phatocapies of fop books which are nenther
signed by any official of the management mor thers is ant
seal of the manngement. There is ao altendance registzr
also.

It has been beld i 3cale 2006041 Uma Ded's ¢
that the feasibilicy for regukamisation may be considered 1L
e workmen have woerked for mote than 10 years. In e
instand cass one workman hae worked for wore than 14
years bt he has not extablished that he worked under the
puidance and control of the managemeny. The averments
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ol the ¢laim statement are not proved. The vorkmen are
noit entitled to get any relisl

The reference is replied thus

The demand of the All [ndia CPWD (MEM)
Karamchari Sangaihan for regularisation of S/Shri
Gayadeen, Gajender Kymar, Rzaon Chander amcl Raj Knmar,
coniract labourers engeged for operation and inaintensnce
of genecaior sets, is oeither legal nor justified The workeen
Applicunts are not entitled to get any relief & prayed for.

The award is given accordingly.
Dote . 2952007 R_N. RAl Presiding Officer

 feefh, 6 9, 2007

T3, 1690, — 3 faare AfuRm, 1947 (1947
T 1) F AR 17 F AT, i e b wey s,
F E % werg Fraemsl ol = el ¥ e, spEy
¥ fafte afrifies fimme & A woer, st st
. 2, 5 et % ez (Ted T 51/2005 1 W v
w7t &, <A FET TR P 6-6-2007 F W F20 €M

[, wa- 420i2f1?3num—a=rr§m (df m-11)]
ST FAR i, 1w srhipmdt

New Delhi, the 6th une, 2007

5.4). 18%)—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Ceniral
Governiment hereby publishes the Award (Ref. Mo, 51/2005)
of the Central Government Indusirial Tritunak-om-Labour
Courl No. 2, New Delhi as shown in the Annexure, in the
Indusirial Dispute berween the managemsent of PCAD,
CPWD and their workmen, which was rcceived by the
Central Govesmment on 6-6-2007.

[No. L4201 /1 T3/2004-IR(CM-ID]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEPURE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT I NDIISTRIAL TRIBUNAL-CUM-
LABOUR COURT-I, NEW DELHI
L D. No. 51/2005

PRESENT:

SheiR. N. Rai, Presiding Officer

ShriB. K Pmsad —  Ist Party

None — ImdParty
In (e matter of 5

Shai Cm Prakash and Others,

Cio General Secretary,

CPWD General Mazdoor 1 nion,

Room Mo, 95, Barrack No. 1,10,

Jamnagar House, Shahjahan Road,

Mew Delhi-110611

Fersus

Parli Air-Conditioning Divisi

Eoom No. 84, Vidynt Bhawan,

N Dethi-1 10001

AWARD

The Mimistry of Labous by its letter Mo, L4012/ 73/
2004-1R. ({CM-II) Cendral Government dt. 29-6-2003 has
referred the following poing for adiodication.

The point runs as hereunder :

“Whether the action of the management of CPWD i

terminating the services of S/5hr Om Frakash A C.

Operator, Sunil Dut, AT Operator and Shri Gangs

Charan, Khalasi A €. wef 11-7-2000 instead of

regulanizing their services is legal and justified ? If

not, 10 what relief these workmen are entitled and

from which dape.™

The General Secretary of CPWD General Mazdoor
Union on behalf of the workmen has filed claim ststerent.
In the claim statement the detnils of the workmen i.e. Name,

Father's Name, Designation, Date of Employment, Dufy
place et are as under ;

3L Name Father’s Desigriation  Date of Diate of Dty Flace
Mo, Name Etplovinent  Tenmination .

1. Om Prakash Tag Mohan  A.C. 1=F1995 1172000 LG.Memorial,
La Operator 1, Safdarjung Road

2 Sanil Dant Ram AL 12-6-1997 11-7-2000 L G. Memaripl,
Prasad Operatar -~ - 1, Safdatjung Road

3. Ganga Charan Kishan Khalar 16=7-1999 1172000 Initially posted at
Chueud AC IG Memarial Atthe

time: of ieTmination

transiermed to RML
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_ That fhe workmern connected with the dispals had
performed their duties under the officials like Junior
Engincer apd Assisiant Engineers working under the
Executive Epgineer (Electricalh, ET15, CPWD, IP Bhawan,
New Delld gl Executive Enginees, Electrical Division RML
Hospital, CFWD, New Delhi as the cass rmay be and the
cantractors| had only performed the duties of a cashier.
The work op which workmen have been performing theie
duties are vneler the Executive Engineer (Electrical}.
Pasliament Air-conditioning Division, Mew Delln

That |the workmen have completed 240 davs of
contimuousgervics it cach of the calendar year st the 1ime
ofermination, the management did pat serve one manlb's
nahice or nﬁx pay and compensation gle. and 00 ¢lwquTics
were conduycted.

That|1he contractors neither have licence [or
engagemef|l of contract labourers nor the manugement of
CPWD boigp principal employer procured regisleation as
required upder the Contracl Labowr (Regulation and
Abolition} . 1970 to engage contract [abourers through
conteactor therehy violared the provisiens al the sdd Act
Therefore the wurkmen may be absorbed bong direer
emplayees pf the maigement 5o as to render w benclis
as thal of ragular cmplovees of (e mansgement as law
down by the Hon bte Sapreme Court in the matice of
Secretary, HSEB 15 Seucsh and others. Inihis se ilso
there was po genuine conlrasl Henee the worknen on
completion of 240 dm s are entitled to be abserbed with the
managem:zhL

Thag the workmen are direct emplovecs of ¢

tice and run counter 1o the provisions of
bouor (Regulation and Abotitiony Act, 1974

af the workmen were doing their dutics under the
of Junior Engineers and Asstt. Engineers of

v has nothing 1o do with the services rendesed
except to fay the meagre salary. This is modus operandi (o
pocket the money by 1he Goverrunent odlicials. through
ctars. The werkmen who have requisite
qualificatjon for the post against which they have veen
emiployed] are forced 1o work mare than normal bours bul
paid nothing. The Hon'ble Supreme Coun ingnu case Lo
ukberjee V5. Union of India 1990 (Suppl.)

SCC 668 has heavily come to the auhorities who were
engaged i crnploying the contracl workers qua perctinal
nalute of work with 1he intlowing observations

“It is surprsing 1lal more than fifty years afier
independence the practice of employing labour
through contraclors by big companies including
public sector companes is still being accepted as
normal feature as labour cinployiment. There 15 no
security of service to ihe workmen and their wages
areTae helow tham Uial of the regular workmen of the
company. The Suprime Court inits earlier decisions
had disappreved tho svstem of direct contract and
above holdityg it to be archaic primitive and of bane el
rature. The system which is nolhing bt an impraved
veesion of bonded labour is sought to be abolished,
The ac is an imponiant prce of social legislation for
the welfare of labourers and has to be liberalls
congtiued.”

That i this case the cottract was sham, camouflage.
iltegal as well as unjustified.

That CPWD daily rated workers in all catepories
I been gotting their wipes in minimmn of tme seale
plus DA AD S HRA CCA TR except merement. Now flese
workers are also cutitled 1o 1he wages fixed in the minumiu
timic scale fewn the date of their indtial emplovment being,
wnskitled, serni-skilled and highty skilled workmen, Copr of
ihe arder issned by the CPWD is annexed as Ammexurc-]

That as per the jpdgment of the Hon'ble Supreme
Court in the matter of Surendar Singh and others, the daily
rated wotkers are also enbitled (o be regularized in the ome
scale after completion of & months of their continuous
service.

That 2ll the worknwen connectod with the dispute are
having the ezchmical qualifications for regularizations of
Lhiir service wnder the management of CPWD and they
have also suificient expericnce for working in Uhe diffzrent
categories i = unskilled, serni-skitbed. shilled and bights
skilied with 1he managcment of CPWD.

That the Hon'ble High Cour of Delhi in WP No.
15192000 bad granied the intedm order and direcied the
management nol 1o terminate the services of the workman
unti] further orders and however the management by
passing ihe said order, torminated the services of the
workman wef 11t Julv, 2000 Against the said termination
the workmei/petitioner alse flod the comtcmpt petition CCP
No. 1412001 while in the meantime 1he Hon'bte Supreme
Couttin the case of Stec] Authorine of India and ethees ¢tc.
¥y, Madonal Unicn Waicr Front Werksrs and olhers
reported in JT 20431¢7) SC 263 and held in para 24 thin only
[ndustrial Tribunal/Court will decide the dispute retated 1
the contracl. labous in regard to the condition of service
etz After the snid judgmert the Hon'ble High Coun of
Delbiin CWE Wo. 36 1200 L whkile deciding the said wiit
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petitivn vide its order dated X1st Qgober, 2001, the
workznen have given the liberty to approach the appwopriake
foram. in accordance with the cbssrvation and dicection
made by 1be Hon ble Supreme Court of India in the case of
Stzel Authority of India and according (o that cass, the
workinen were allowed 1o raige dispiute before this Hon'ble
Authoriy abont the: regulanization, non-pay ment of arrears
of wages and also against the illegal termination of the
serviges of workmeen by the management in spite of the
interim order passed by the Hon'ble High Courl. The
operative portion of the order is asunder :

“In view of the aforesaid position, (he contentions
raisad inhe present petition cannot be examingd in
this ¢oaut, at thus stage. The petiticn accordingly
stands disposed of The pefitioners are, however,
given e liberty to approach the appropriate forum
in accozdance with the observations and directiong
made by the Supreme Court in the case of Siezl
Autharity of India {supra) and in thst case it shall be
open o the petitionets (o raise all the issues as are
eaised in the present peticion. It is 3150 made clear
that in case the pelitionar seck for a reference and
such & reference is made 10 the Industrial Tribunal/
Labour Court, in that case the petitioners shall have
the liberty to raise the issus aboul non-paytment of
arreats wages to the petitioners and also the isgue
with regard o alleged illegal ferminaticn of the service
of the petitionets by the respondents in spite of the
interim arders passed by this court,”

L terins of the aforesaid chservations and directions,
M2 agil petition as alse the contempt petition stand
disposed of

Dctober 31, 2001
Sa/-
Dr. b K. Sharma, !

Lopy of the arder of the Hon'ble High Coun is
Aanexed a3 Aonexurs-11, :

That the Ministry of Labour in sxercise of powers
conferred by qub-section (1) of section 10 of the CLRA,
Acl. 1970 {37 of 1970), the Central Government in
consultation with the Central Advisory Contract Labour
Board. prohibited (he cmployment of the con tract labous in
the process, eperaticn of work specified in tlie schedule, in
the officefeatublishment of CPFWT, Ministry of Urban
Developruent and Employment, Mew Delhi and the
nolefication for prohibiting the etnployment of Khalagi ete.
were notified by the Ministry of Labowr Notification dated
31-7-206k2 in the Eximaomdipary Gazette of the Govt. of India
in para [l section 3 and sub-section (2). Copy of the said
nolification is anmexed a5 Annexwre-[10.

That as pet notification dated 21-7-2002 of Mimstry
of Labour, New Delhd prohibits the emploviment of contract

Iabourmﬂieuﬁ'im’eslahkﬂmwumeP’WDw.efﬂwdaw
of publication namely :—

(i} Air Conditioner Mechanic,

(&) Air Conditioner K halasiHeiper.
fii}y Eleorician.

{iv) ‘Wireman.

¥) Khalas {Electrical),

(Vi) Carpenter.

{vii) Mason.
(vi) Fitter..

{ix) Plumber.

% Helper/Beldar,
(d) Mechanic,
(e} Sewerman.
{xii} Bweeper.
(xrv) Foreman.

That after the gaid notification some of the workmen
who are covered in employment as referred hereinabove
were to be in dicect employmeit of 1the managemeni of
CPWL and their status is of 2 daily rated workers directly
employed by the management. Copy of the order in respect
of payment of wages as equal pay for equal work by the
CPWD is already anmxed as Annexare-] with this claim
application.

That it is proved that the work on which the workmen
had been performing their duties cannot be handed ovet to
the contractars, 50 they have lo be ireated in divecy
employment of CPWI) and their status are of a daily rated
worker directly employed by the management.

Thrt the managemen instead of trealing the workmen
as direct emplovees on regular basis, the management of
CPWD erminated the services without following the
provisions and without taking prior permission from the
ALCEC)-cun-Conciliation Officer, as required under Saction
33 of the 11} Act and also violaled the interioa arder of
Hon'¥k High Court of Delhi.

That the workmen are unemployed singe the date of
termimalion of their services 5o they are entitled 10 be
reinstated with ]l back wages.

In view of the above the Hon'ble Tribunal may

kindly :

{3 Award to reinstate S'Shn Om Prakash and Sunil
Dutt as A. C. Operator and Ganga Charan as
Khalasi A, C. with effect from 11-7-2000 with full
back wages, contireuity of service along with all
cotsequential benefits.
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to repalarize the service of the worknwn
Shei{Om Prakash smd Sundd Dot as A, C. Operator
and Bhri Ganga Charan, Khalasi A C. e thae
scal¢ attached 1o the categories and also pram

iy initial employment.

iromn perusal of the oeder sheet Ui nidoe
to1he ait was sens by the Ministey of Laboor o
27-10-2005, 1¢¢ to the parties was senl by regisiored
post by this Trgounal fixing 27- 10-2005 for appearasce of
the parties. workman appearcd on 27-10-2005 and g
claim statemenl. The management was prescil o
27-10-2005 gand copy of the clain was given 1l
mansgement|was again present on ¥-2-2000 The
management Was not presen on 19-6-2006, &-4-Jdth,
26-9-2006, 18- 10-2006, §2-12-2006, 16-2-2007 and 24>-4-2017
The opportunity for filing affidavit was closed on 6-3-2°Hi %,
The case ex parte. The workman filed affidav:).

Heard atgument from ihe side of the workmas.

It was itted that Sho Cm Prakash wazcopaped
as A C. tor on 17=3+1995 and his serviges wweve
wermrinated oni1-7-2000. Shri Sundd Duit wag engaped o
12+4.19497 his services wene termuinaied on 1 1-7- 2400
Shri Ganga Charan was appointed on 16-7-1999 drul s
i imated on 11-7-2000. The workmnuu a2
regarding theit working potiod Wy e,

ke

There is 1o

The agtion of the management nf CFW
terminating the services of S/5hri Om Prakash.
Operator, Sundl Dute. A, C. Operatazand Shn Crliga Ch
Khalasi. A C wef 11-7-2000 instead of repulart < 1y
services is nélther legal ner jusaficd. The awe. oo
ghould reinsigie the above named workees woe £ 3072200 -
alongwith 24% back wages within two monily: Do i
date of publigation of the award

The sward is given accordingly.
Daie: Sl-i-ltrﬂ R. N RAI Prosidinf tfiier
| % fReedl, 6 5, 2007
LA [ 18971, — el T, e, isq - vt
1 14) Y T 17 3 SRR H, T T R T

equdl pay Lo these workmen from the dote of

W R & e Frarr oft 3wl % e, oty
3 fafe afeiftey famme ¥ S=fa wam, o aifiwr
4, 2, 7% Feeet % TEw (e dem 502005 ) W WHIE
w2t &, W FR TN ® 6-6-2007 F A § 9

[ UHA-420612¢171/2004- 378 310 (H w9-11)]
aro gan e, e Afei

Mew Delti, e dth Jene, 20607

8.0, 1891, —In puesuance of Section 17 of (he
industridl Dispates Act, 1947 {14 of 1947), e Central
Ciovernment hereby publisbies the Award (Ref Mo, SW2005)
ol the Central Covernment Iradustril Tribunal-cum-Eabour
Court Mo, 2, New Delhi as sliown in the Annexure in the
indusirial Dispute berwgeu 1he management of CPWD.
and their worknicn which was received by the Central
Governmenl om §-0-2007.

[N L4201 21T L20041R [CM-15)]
AJAY KUMAR GAUR. Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CTM
LABOUR COLRT-1, NEW DELHI

E D SN 3 THE
PRESENT:
B M Rai, Presiding | dcr.

5h B. ¥ Prasad kil Parw

Mone - Il Pary

I the maticr of ;

Shi Radboy Shiss & 1% O hers,
£fo CPWD Mardoar Shal.
E-2G{ald Cr ). Roja Hesar
Baba Klarag Siogh bduarg.
MNew Dielh: -1 Ly

[T TN
The Director Geaeral of Warks,

Mirman B liavue.
M Delbu-1 1006

AWARD

The binistty of Labunr by its Letler Na. L-A4201E
VTR (ML Cenirn Govertimend di - 29-46-2005 has
referred the Fallowing: point (or adjudication.

The point mns as hereunder

“Whether the demand o g OFW D Mardoor Lniom.
wiow Delhi in tezard 10 regulingation of the serviecs
of Shn Redhey Shaam uid 18 othors (as peranncxunc
is legat :md justificd * If ves. 1o what relicl thesc
workmer are citited amd Fomowhich date 7
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The workmen applicants have filed statemeni of
claim. In the statement of claim it has been stated that the
full particulars of the workman Shri Radliey Syam and 18
others are indicated a5 per Annexure altached with the
schedule by the Ministry of Labour, Gove mment af lndia,
Sheam Shaicti Bhawan, New Delld.

That the workmen connected with this dispute have
been performing their duties contimscusly in different pasts
from the date of their initial empioyment are as onder ;

Sl Wameofthe Father's Post ot. of

No. Workman Name Ennplers-
“ it
I. Radhey Ramezh Beldar  28-02.1986
Shyam Clrander
L Sampal Bhagwan Bekw  04-01-1986
Singh Singh
3 Kandha Sallapan Beldar  1604-199]
Swarny
4 Smt Tama  — Beldar  20-11-1990
3, Sheshrao Mathiyi Lab, 1990
ASSELL,
6. Narender B.F Mishra BeMar 04-01-1986
Kaumear
T Smt. Shivpal  Suzaj Lal Belfar  13-11-1991
& Smt Kalswati Bhopal Beldar  (4-04-1991
Sinph
Y Moban Bhola Beldar  (4-08-19%8
Firasad Prasad
It GalsiVadav Bachhan  Betdar 1986
Yardav
11. Ram3inglk  Wandan Beldar  02-12-1985
Singh
2. Suresh Gulzarilal  Beldar 08-12-1989
Kumaor
13 MNaresh Chandgi Wireman 24.06-19%4
kumar Ram
14 Suresh ShivNath  Plumber 01-12-1985
Kumar Boaania
15 Yogesh Barmwgri Lal Beldar  16-08-2001
Komear
16. Radhey Bhogwati  Beldar  01-09-1993
Shyam Prasad
17 GurakhMNeth Hurang Beldar  0149-1993
8. VijaySingh RamSahai Bekbar 01091903

That $/Shri Radhey Shyam, Sompal Singh, Kandha
Sweany, Smt. Ratna, Narender Kumar, Smi. Shivpal, Saot.
Kalawati, Mohan Prasad, Galai Yadav, Rar Singh, Suresh
Kumar, Yogesh Kumar, Radhey Shyam, Gorakh Nath and
Shri Vijay Singh all Beldars have been granted temporary
staus w.e.f. 01-09-1993 and have been gesting the wages
in time scale atiached with Group-D post but they are sill
in “Casual Worker” statu; and their services have not been
repularized a0 Far,

That Shri Sesharo, Lab Asstt., Naresh Knmar,
Wireman and Suresh Knmar, Plumber have been gening
wages in the minimum of time scale of a skilled workman
with all allowances except incremend but they are still treated
as “daily rated”" casual worker” of the management,

That the services of mangr of the junior persons have
been regulanized arbitrarily by the management wheress
these workmen have been denied permanent and tegnlar
status,

That as per the judgment of the Hon'ble Supreme
Court in the matter of Surender Singh and Others Vs,

Engteer in Chief, CPWD & Others dated 17-51-1986 a1l the

daily rated workers are emtitled 1o equal pay for equel work
firom the date of their indtial emplovment and alsoentitied
to be regnlarized in services afier completion of 6 monihs
of their continuous service but these warkmnen have been

. getling equal pay for equal work from the date of 1heir

initial employment bmt the services of these workmen have
not been regularized till date.

That the workmen have beea performing the duties
of unskilled and skilled workman continpously as indisaed
in para-3 hereinabove but their services were not
regularized by the management til] date,

That the Hon'ble Supreme Court in the matier of

* Surender Singh and others has also directed the

management and hoped that the Govt. will take appropriate
action 1o regularize the services of all those workmen who
have been in continuous employment for more than six
memiths, ' :

That the Hon'ble Supreme Court in the matter of
CPWDKararnchari Union Vs, Union of Tndia and others on
25th March, 1992 have passed the following orders :—

“The Ld. Additional Solicitor General appearing on
behalf of the respondents states that the 9] workers
except those who have already been ragularized will
be regularized within a period of four weeks subject
to their efigibility, and their seniority will be fixed
tater on. The tegularization will not confer any right
to claim senionity from the date of entry. We are
accepting the siaiement of the Ld Addl Solicitor
General and we close this petition. The contempt
petition is disposed of accordingly.”
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That ir| compliatice of the directions of the Hon hic
Supreme Cogrt, the Minisiry of Urhan Drevelopinent hirs
created $9% posts in various categories of workchargye
estabiish and eepular classified establishmeni For the
purpose of arisation of daily rated workers of CPWD
videits Letter No. 38/2/47-Ec-X EW1{ii) dated |st Seplember.
1992 and sathe 15 also circulated by the oftice of Direciox
General (Wotks), CPWD vide its circutar N, 38/2/87-E¢X
dated 50-09-1992 to their subordinate afficer but 1] dane
the services ¢f (hess workmen connected wilk the dispule

arized thongh the regular posts are hving
igs of both the orders are annexed as Auuexyres

vacamt. ©
2 A Collky,

\he buildings owned by the Central Government and is
indusirial establishmeni as defined in Clause (ij) of Section
2 of Paymentjof Wages Act, 1936, 5o Industmial Employment
{Gtanding prders) Act. 1346 15 appticablc cn the
establishment of the managemchit.

That %& works of the management ate L mainiain

That 45 per Model Standing Orders the workmen
become permpanent wotkmen after completion of 3 months
of service in the same or ancther ocopation in the idustrial
establishmeqi.

That e managemend is also indulging it wofiit Libour
practices asflzfined in [tem No. 10 in the Vil Sclednle of
1D Act. 194 which is reproduced as under

o employ wotkmen as “Badlis, cosals @
aries and to continee then as such forvaars.
abject of depriving them of the slatus and

he action of the management is neither bogal
a§ por the judgment of Hon'ble Supreme Cowt
directions s referred hercinabove as well as kodel
Standing Orders under (ndustrial Employment (Sranding

. 1948 and also unfair labour practices as
id §tesn Mo, 10 of Yih Schedule of (D Act, VM7,

That the workmen connccted with the dispule are
entitled to e regularized from the date of their mitiai
employmenft a8 indicated in para-3 hereimabeve.

That B/Shri Radhey Shyam, Sompal Singh. Kandha
Swamy, Smjt. Ratna, Narender Karnar, Smi. Shivpal, Smr.

Kalawati, Niohan Prasad, Galai Yadav, Ram Singh, Suresh
Kumar, Yo Kumr, Radbey Shyam, Gurakh Nath and
Shri Vijay $ingh all Beldarsare cnttied 10 be regularized as
unskilled yorker m the pay scale of Group-D cinployees
rovised from time 1o time.

Thal 5/Shri Sesharao, Lab, Assistaat harash
Chandra vaha and Naresh Kumar, Wirenian aud Soresh
Kumar, Plumber have been working as skiilzd worknin
and they qrc also entisled 1o be regulanized in the same
caiagnr_r;'f m the date of their il emplavisent.

|

It (ranspires from perusal of the order sheet tha
reference was raceived in the month of Tune. 2005 with the
direction to give award within a period of 3 months,
Repistered notice has been served to beth the parties. The
Ministry of Labour. Government of India also sent the
reference 1o the management by registered post in the
month of Junc, 2003, The wanagement has failed to file
reply despite several dates given. The matier is pending
almost for 2 years. On 19-4-2007 the case proceeded
ex parte and an 22-5-2007 il was reserved for award. The
manapetaent reccived the registered notice atlcast in the
month of April, 2006.

The worzmen apphicants have filed affidayit,
Heard argunent from the side of the workmen.

T transpires from perusal ol the claim statement that
19 workmen have been working from 1985—1953 tll date.
Onat of all thess 19 workmen, & workmen hive been working
for almost 21 ¥ears. The remaining workmen have alsobeen
working for more than 15 years,

The workman Sliti Noresh Chand Kushywaha have
been regulanized in the wcantime wee f. 30-4-1993. 50 bis
ease has not been corsidered. There remain 13 workimen
who have beeri workiny for more than 14-15 years with the
MAnAECInEns.

My atteniion was deawn to Ui Devi's cage (2006) 4
Seabe as under; ;

“(Ine aspert needs 1o be clarified, There way be cases
where irrcgular appointmenss (not illegal
appointmenis) 15 ¢xplained in 3. V. Marayanappa
{supra), . N. Nanjundappa (suptx), and B. M.
Nagarajan {supra). and referred to in paragraph 13
atove, of duly qualified persons in duly sanctioned
vacant posts might have been made and the
employess have continued to wotk for ten years ot
smrore but wwithoul the intervention of orders of courts
or ofiribunals. The question of regularization of the
seTvices of such employses may have to be
considercd on merits in the light of the principles
settled by this conrt in the cases above refered to
anid in the lipht of this judgement. In the context, the
Union of India, the State Governments and their
instnmentalitics should take steps to regularize asa
one firne measure, the services of such imegularly
appointed persons who have worked for ten years
or mote in duly sanctioncd posts but not wnder cover
of orders of courts or of trbunais and should further
ensure (hat regulas Tecniitments are undertaken to
fill these vacani sanciioned posts that reguire to be
filled up. in cascs where temporary employees of
daily wagers are boing now empioved. The process
jgust be <6t in motion within six menths (rom s
date.”
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It i vivid frowm the observations of (he jodgment of
the Constitution Bench produced above that the
managerent should consider the cases of the workmen
who have performed work for more than 11) years withont
ivervention of the Courts or of the Tribunal:. The worksmen
have been continmed in service for 14 - 15 yaars without
orders of any Court. The posts are vacant. In the instant
case the management should have consideed the cases of
the workanen in the light of the Constitution: Bench Judgment
but no action has been taken by the management. The
management has not complied with the direction of the
Heny'ble Apex Court in CPWD Karamchari Union Vs, Urgion
of India and others passed on 25th March, 1992

W was further submitted that the govemment cannat
engage temporaries and badlies again and again and it
amaouis teunfhir labowr practice. In case temporatics and
badlies are continued for years with the ohject of depriving
thent of the status and privileges of a permanent employec,
1t amounts to unfzir labour practice.

It was forther submined that Section 23 T provides
that the mansgement should ned indulge in wafsir labour
practice. Section 23 U provides that a persor who commits
any unfair labowr practice will be punishable with
inprisonument for 2 térm which may extend (o six morths or
with {ine. which may extend to Ks. 1006 or with bath. The
intention of the legislature in enacting 25 T & 25U is
obvigus. The legislature wanted thad in case Casual and
Badlis are engaged for a long periad, it ameunts to unfair
labour practice. ‘There is punitive clause for commilting
unfair labour practice.

I was submitted from the side of the workman that

Vih Schedule of the ID Act specifies som: peactices as ©

unfair labour practice. The Vih Schedule clause 10 provides
the criteris for ascertaining watair labounr practice. It is
cxiracted as hereunder ;—
“Te employ workman as Badlis, Casuals or
temporaries and to continue them as such for years
with the object of depriving them of the staws and
privilege of a permanent workmar, ™

Clause 10 of the Vih Schedule stipulat:s that in case
the worlanen are employed as Casuals, Badlis or Temporary
and they are continwed as such for years, it will amount o
unfair labour practice. It establishes to the hilt that the
respondent munagement has commitied unfair labonr
practice, The vorkmen have been engaped for 14, 15, 16
vears as casual and temporary.

It was submitted that Section 25 F, G, T, U and Clause
10of the Vih Schedule of the ID Act have beer deliberately
viotated. Thas, the management has committed unfair labour
practice.

In view of the judgmnen of the Hon'bl: Apex Cotrt
U workmen deserve regulanzaumlatleamaﬂ—:mmnplmun
of 10rvears of their services.

2811 GIA2007-—24

The referenca is replisd thus -

The demand of the CFWD Mazdoor Union, New Delhi
in regard to regularization of the services of Shri
Radhey Shyam and 18 others (as per annexure) is
legal and jnstified. The 1% workmen whose names
appear in the chart of the claim statement deserve
regularisarion atleast from completion of 10 years of
their servioes. The mansgement should regularize
ihem within two months from the date of the
publication of the award. A cost of Rs. 25,000 is
imposed on the management for unnecessary

dragging this case.
The award is given accordingly.
Date: 3G-5-2007 R N. RAL Presiding Officer

¢ feeed, & 9, 2007
W3, 1992 0T e fufem, 1947 (1947
W 14) Wt O 17 F e ¥, 0T wn sfeed T
i 3 weads % g Frdroms! st e wdan
* Wiy, argere F e sidifee fra ¥ e woER,
s stfimron s omamem, s 5 G (el den
A, 22772006 ) W v i §, W G TrEn A

6—6-2007 ) WTY g1 =0 |
[E. T-2901216/1997 -8 AR (TR )
T YA UM, EeE s
New Delhi, the 6th June, 2007

5.0, 1392 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Ceptral
Government hereby publishes the Award (Ref, No, §.D.
227/2006] of the Central Government Ingtustrial Tribanal/
Labour Coun, Cochin now as shown in the Annexure in
the Indusirial Dispurs between the employers in relation
lo the management of Indian Rare Earths Ltd, and their

workman, which was received by the Centtal Government
on G-5-2007,

{No. L-29012/16/1997-IR (M)
N. 5. BORA, Desk Officer
ANNEXTURE .
IN THE CENTRAL GOVERNMENT
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT,
FRNAKULAM
PRESENT
Shri P. L. Notbert, B.A, L1 B,, Presiding Officer
(Friday the 18th day of May, 2007/28(h Vaisakha, 1929)
L B 22772006
(LD. 1997 of Labour Court, Emaloaiam)
Workman Uniom :  The Sacretary
IRE 5taff & Workers Union
C/o Indian Rare Earibe Lid.
Udvogamancdal
Ermakulam Dvistric
Adv, Shri K. 5. Madhusoodanan
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Manapemweni The Chief General Manager
Indian Rare Barths Lod.,
Udyogamandal
Emakulam [Hstrict

Ade. s, Monon & Pal

AWARD

This1j a reference made by Central Government under
Section 10 (1) (d) of Industrial Disputes Act. 1947 fot
adjodicatioh The reference is

Rare Farths Ltd., Udyogamandal in withholding one
1 increment with comulative effect in respect
i Lalan Varghese i5 ustified ™"

lanagement corpany, [ndian Rarc Earths

ide by side 244 distance of 30 feel eachbetveen
godowns, The godowns face the West, Godown No. XXTV/
1441 is at fhe Somthern end having an office in 11 front.
dhdown on the North is XX1W/1439 11 has no
. Godown No, XX1V/ 1440 is having an office
oot at its fear and the godown is situated at the Northern
end, The gdie of the premises is almost in front of Godown
Na. X0 VA441, Two emplovess were pasted in Wiklingdon
Lstand. Thf workman, Shei Lalan Varghess was the senior
clerk assigned with the duty of clerical work conuected
with shipping. The other employes is Shri K. C. Joseph
who was e godown keeper. His dusy was 1o look afler all
the godoWns and premises. Besides, the sccurily of
godowns gnd premises was entrusied 10 privale SECUTIL

ere used to be two watchmen, one [or day duty
and other fhe might duty. On 10-11-1994, when ihe Manager
(P & A) agd Assistant Manager (TR} visited the godowns
the office room of godown No. XX/ 1440
occupied B someane and its door locked. On farther probe
they cameto understand that M/s. Pradecp Agencies had
occupied fhe office roam of Godown Mo, XXIV/144) and
some furnjure and things were kept in the office roam G
that day 1he Godown Keeper was absent (K. C. Joseph).
The privite security watchman (oo was absenm. The
workmnanj Shri Lalan Varghese alone was prescit. He was
asked gbopt the unauthorized occupation of office room ol
Godown V1440, The workmean was Tl able o give o
satisfactofy answer, Henoe memn was issved him as
wetl as 10K C. Joseph and the workman was placed under
suspensicyt, A domeslic enquity was conducicd and the
Enguirs (ificer found the workman guilty of nol informing
the comppny about the unauthorized orcupation which
was an aqe of dishonesty in connection with the busingss

Standing Orders of the Company. The Disciplinary
imposed a punishment of reduction of basic pay

aving 3 godowns in Willingdon Jsland bearing -

by one increment with cumulative ¢ffect. The finding and
the punishment are challenged by the workman.

3. According to the workman the Enguiry Cfficer
has violated the principles of natural justice. He was nol
given copies of documents relied on by the management
sufficiently esrhy, The Enquiry Officer failed to propetly
assess and appreciate the evidence on record. Hence,
according to kim, the finding is perverse.

4. The management contends that one of the
godowns was occupied by someane withoat permission
of the company. Two emplovees of the company were
working in the premises. They were bound to inform the
campany. Thi workman who was present at the time of
surprise visit of the officers of the company was not able
&0 offer satisfaclory explanation regarding the occupation
of premises by M/s Pradecp Agencies. Being anemployee
of'the company sitting and working in the godown adjacent
1o the godown in question he was in the know of things
and he suppressed this information from the company. This
is an act of dishonesty. The Encuiry Officer had followed
the procedurs for domestic enguiry and complied with
principles of natucal justice. The workman was given
sufficient opportinity 1o cross-examine the management
wilnesses as well as adduce defence evidence, There was
sufficien evidence on roeotd to prove the guilt of the
workmar. A copy of report was given to the workman and
tis explanstion was sought for by the Diciplnary Authority.
The Disciplinary Authoriy ook a lenient view while
imposing punishinent. No interference, either in findings
or in punishient, is called for.

5. In the light of the above contemtions the onky
puint that arises Tor consideration i5 .

“fhihether the workiman was aware of the unauthoerized
seeapation of the Godown premises?”

The evidencs consisis of the oral testimany of MW I
and Ext. M1. domestic enquiry file on the side of
mMANAZEMEN.

6, ThePuint:

Shri Lalan Varghese, the workman was posted in
Willingdon Isiand Godown as sendor clerk on 5-6-19%0. His
duty was to attend 10 clerical work of shipping. He was
allotted office Tout attached to Godown No, XETV/1441,
Himsell and Godown Keeper, K.C. Joseph was using the
office reow of godown 1441 ILizan admitted Bact that the
Marager (P & A} and Assistant Manager (IR) had visited
the Godown on 10-11-19%4 at about 12.30 p.m. Tt is also ot
disputed that they had found that the office roonm attached
(o Godown Ne. XXIV/ 1440 was occupied by M/s. Pradeep
Agencies and some things were kept in the office room
and it was kept locked. 1 15 1o be noted that the onl¥ person
then present in the pronuises was the workman. The other
employee, I<. C. Joseph, was absent. So also watchman
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from private security agency too was absem. Al the time
of hearing the validity of engmiry was not pursued by the
learped counsel for the workman. But he argeed only an
merits. According to him, the worlanan was not in charge
of the godowns and he was ool aware whetber the other
two podowns were given on reint to anyone. He wai not
dury-botind 1o inform the conpany about the ocoupation
of any of the godowns by any third party. H was the look
out of the godown keeper.

Though the enquity file is produced none of the
docurnems marked in the enquiry are seen produced, bot
only the deposition of witnesses, copy of charge sheet
and sonie Tonscellansows papers. However i veas subimibied
© by 1he leamed coumed for the mamagemen that since almost
all the contentions of both partics are admitted and the
izsue is dimi ted 1o the knowledge of the workraan about the
waauthorized occupation, even without the production of
documents the matter can be disposed of.

7 The charges levelled against the worlonan are foar
n: humber

{1} When the officers of the conmpany visited the
Godowns in Willingdom Inland o3 10-11-1994
one of the godowns was seem ocoupied by
same uhauthorized person and The workanan
had knenledge abouat i, an he failed 1 infiem
the company.

{?) When the workman was asked about the
Godown Keeper, Shri K. C. Joseph, the former
lied to the-officers of the company saying that
Shri K. C. Joseph had just gone out of the
office. '

(3 The watchman was not available in (he
premises since 5-11-1994 oontinmously Lli
the visit of the officers of the company on
10-11-1954. This fact was not also informed by
the wotktinan to the company,

(4) Anoutsider was seen in the Godown premises
who claimed 1o be a person entrusted with
walchman's duty of the Godowns by the
walchinan of the private security agency. Bux
that person was a t2a vendor and he was
preparing tea in the premises of the Godowns
and supplying it to customers cuside the
precuises. This was also nol informed by the
warkman lo {he company.

But the Enquiry Officer found the warkman guilty of
anly the first charge. Regarding other chupges the Enquiry
Officer found that the podown keeper was present on
10-11- 1934 when the oificers visited again in the afternoon
and what was ld by the workman in the morning was
true. It was also found that it was not 1he duty or
responsibility of the workman to inform the company abowt
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the absence of Watchman i the godown, [t has 10 be done
by the godown keepes, The lea vendor alleged to have
betn present when the officers visited the prernises snd he:
WhS pieparing tea in the premiscs 5 not a troe story. Since
there was a water pipe in front of the godown the tea vindor
had come there to wash his glagses and kettles and not for
preparing 1ea. Thos the only aspect 1o be considersd is
whether ¢he¢ workman had knowledge abount the
unauthotized occupation of the premises by M/s Pradecp
Agencies and had ke a duty 10 inform the company abowut
it. Ilis the case of the workman that; he was gbsent on dih,
Sth, 7th and 9th Ngvember, 1994 from ibe office. 6th
MNovember was Sunday. On 8th and 101h he was present.
This is not disputed by the management. The offics room
sttached to Godown No. 20(IV/1440 was ocoupisd by Mis
Pradecp Agencies on 5-11-1994 admitedly, Their
occupation was upto 10-11-1994 whea the officers of the
company vigited the premises. The officers after having
convinced of the unaathiorized ocorpaticn called the police
and in their peesence: the office room was sealed. Thus'S
days M/s, Pradeep Agenxies was occupying the premises.
Admittedly, on the day they ocoupied 1the premises the
workanan was absent, but the Godown Keeper was prosent,
The only poseibility of knowing about the nnawtharized
ncoupration was only on 3th and 10th wivo the workman
was present in the office. But it is relevant (o pote that
utdess some things were bronght to the godown or taken
out of the godown by M/s. Pradeep Agemcics on $th and
10k there was no chance for the warkman to notice about
1he anauthorized occupation. After all what was kept in
the office reom of the Godoam No. X(TV/1440 by Mis
Pradeep Agencics were a weighing michine, some tea
powder and some furnimts and nothing elee. There is no
evidence o show that on Sth and. 1th Mfs. Pradecp
Agencies had been to the premises or they had brought or
returned anything from lhe premises in onder 1o invite the
attention of 1he workman. It has also not come out that the
podown, keeper, Shri K. C. Ioseph had divulged fo the
workman ahout the occupation of the prermises by M/s.

Pradesp Agencigs. Thus the workman had no chance of

knowing about the uwasothorized ocqupation withow being
informed eithes by the Godown Keeper ar by the watchman,
Bwt the watchinan was absem since 5-11-1994_ The dury of
the workman was only to attend to the clerical work. He
was 0ot put in charge of the godowns or the premises even
in the absence of the Godown Keeper, Tharefore he was
n duty-bound 10 Jook after godowns or enquire about
the arrangements the company was making with regard lo
other godowns in the premises. It iz relevant to pote that
the management admits that they used to leasa out the
other godowns on and off to differen tenamts, [fthat be so.
it is all ihe more difficnit fior the workman b kiow whether
there is a change of ienancy and whether the scoupancy
by anew tenant is authorized or unautherized. i is dhe duty
of the godown keeper to protect and preserve the godown
premises. If the company permits any tenant (o occupy the
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gmiuwﬁs tha company informs the godown kesper and
wha 15 onty a clerical siaff, Upless there
of officially informing the workman abow

&, Evan if there is unawthorized occupation
whether it is authorized & imauhorized

. Havitig nod assgned any duly wivh rega rﬁ
r8 e catinot be asked 10 explain aboul the
other godowns by any one.

anding Orders of the company which teads ;
“dishonesty In conneclion with the comyraty’s business
or property’l. The guestion is—whether there is any
dishonesty on 1he pant of the workman ? [ have already
mentioned tliat he is not acsigned the duty of looking after
Ihe affairs ofl godowns, bat only the shipping work in the
oifice. There I8 another employee 1o book afler the godowns.
AL any rate Mhere is no dishonesty with. regatd Lo the
business of tha company. If so, the question is—whether
there is any dishonesty with repard 1o the property of the
company 7 Sgnce he is not the custodian or the protector of
the w4 and unless he connived with the Godown
kesper 1 making arrangements foz letting the Godown to
third party if cannot be said that there is any dishenesty
on the part of the workman with repard to the property of
the company! Mot only about the property in Willingdon
Island but wilh regard to other propertics and assets
of the compduay also, as an emploves, he may come lo
know about ¥nderhand dealings which are prejudicial 1o
the interest of the company. But merely becawse he is an
en‘plmfae he s not bnumlln mfnn'n l,ht. managenent about

affairs of cther emplovees or officers or mallers, [ do not
think there Is any dishonesty in connection with the
property of the compuany by the workman If 55 there is no
legal obligatjon on his pan to inform the company about
the unauthoriksd occupaticn. 16 the management is referming
1o moral obligation then it has to be said that the moral
obligation cannot cast legal lisbility. For breach of mora)
abligaticn ng kzgal action can be taken by the emplover
That apart, fhe evidence and circumnstances go to show
that Uhere whs no posgbility for the workman to know
gbout the ahawthorized cccupation. First of all the
occupancy was only for 5 days and during 1he 5 days he
was present §nly on 2 days. On the day of accupation he
was ahsend. That being the circumstances the contention
of the wotkdtoan that he had no knowledge aboat the
unamhm ed occupation of premiss by MYs. Pradeep
e probable than the case ofthe management.
pt e was awars even then he was not boungd
¢ company and it had 1o be done by fhe

concemed emploves, the godown keeper, There is no
viclation of S-14{b) of Certified Standing Orders.

9. The Enquiry Qlficer afler holding that “strictly
speaking he ig not bound (o look afier the afFairs of the
godowns of the company™ and “even though Mr. Lalan
Varghese is not the godown kecper we have to presome
that he is in the: know of things in the podown” came to 2
conclusion thal the workman had knowledge and he had
failed 10 inform,. the company and it amounted io infraction
of 5-14(b} of Centified Standing Orders. Thers ig noevidetcs
on record 1o prove that there was any possibility for the
workman 1o know about the unauthorized occupation.
Thereiore the finding recotded by the Enquiry Officer is
pervesse, He had neither kaowledge nor duty 1oinform the
company about the unauthorized occupation. 1t follows
therefore that the punishment ymposed also cannot be
sustained.

10, In the resclt, an award is passed setting asida
the findings and the punishment and holding that the
action of the management in withhwlding one annuai
increment with. cumulative eflest in respect of Shri Lalan
Varghese i5 illzgal and nnjustificd. He is entitied 10 back
wages and senvice benefits. No cost. The award will ke
elfect cne month afler its peblicaton in the official Gazetre,

Dictated to the Personal Assistant, transcribed and

typed by her, corrected and passed by me on this the 15th
day of May, 2007

P L. NORBERT, Presiding Officer
APPENDIX . &
Witness for the Workman T nion :
Mil.
Witness for the Management
LMW I—Shri George Vaehese—7-52007.
Exhihits for the Workman 1 nia :
M1l
Exhihits for the Management :
MI1—Euqminy File.
7% fewett, 6 9, 2007
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New Delhi, the 6th June, 2007

5.0. 1893.—In pursuance of Sectiom 17 of the
Indusirial Dvisputes Act, 1947 (14 of 1947), the Central
Government hereby poblishes the Award (Ref. No, CGIT/
LC/R/29/92) of the Central Governmeni Indusizial Tritnmnal/
L.abour Connt, Jabalpur now ag shown i the Anpexure in
the Industrial Dispute between the emplayers in refation
16 the management of Bhilzi Steel Plant and their workman,
which was received by the Central Governmeni: on
Eri 20T,

Mo, L-26012415/1991-IR (M)
N. 5. BORA, Desk Officer

ANNEXITRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABAIPTR
NO. CGIT/LO/R/I39/9)
Shni C. M. Singh, Pregiding Officer
The Secretary, '
Samyukta Khadan Mazdoor Sangh (ATTUC),
PO. Daltirgihara,
Distr. Durg (MP) ... Wotksan/Unicn
Fersus
The Managing Director,
Bhilaj Stee] Plamt,
Bhilad, Distt Durg (MP) o JiANtageTIEnE
AVWARD

Paszed on this 29th day of May, 2006

1. Tire Government of Ingia, Ministry of Labour vide
its Notification Mo. L-26012/15/91-IR. (Misc) dated 13-2-92
has referred the following dispute for adjudication by this
tribomal —

“"Whether the action of the mansgement of Bhilai
Steet Plant in relation 1o twir Maharnays Mines
in terminating the services of Shi 5. L. Sahm,
P No. 211057, Weigh Bridge Cletkwee . 14-2-901is
laufulmﬂ]usuﬁnd?ifmtiuwimmlﬁmewurhmn
is entitled ta P

2. The case of workamenyUnion in brief is as follows.
That wockman Shri 5. L. Sahw, P No. 211057 was emploved
as Weigh Bridge Clerk in the Mahamaya Mines of Bilsspur,
He has pat in 13 years of regular service and had mainiained
although a clean record of sexvice when all of 5 sadden, he
was charge-sheeted vide Memorandum No. MMVEMVEstL/
Drisc/BRA0Y dated 26-3-1988, The charge levelied against
him is As under :

“That Shri 8. L. Sahn, PMa. 211057 of Mahamaya

Mines while functioning a5 Weigh Bridge Clerk

during the period Feb. 1986 w0 December 1986

committed gross misconduct in as much as he
wﬂlfuﬂyanddchbemdynmd:ahemuﬂmhmmgs
and shetied in making such alterations/tamperings
in the original copiss of Production DATA-B for
February 1986 to july 1986 and December 1986 after
gening them signed by the mines Manager
(Mahamays) and before handling them over o EDLP
thereby inflating the carmings of the gangs, resulting
in excess paymeni to many DPFR workmen of

Mahanay:s Mines."

In pursuance of the above charge, an Endgairy was
held and the Enquiry officer vide his findings held as
under . —

“Fount goilty of commiiting an act of asconduct
inasmuch as he abetted in making alterations/
tamperings by the C.8.B.—-1, in the Wage Payment
Documents of D.PR. Mazdoors of Mahamaya
Mines "

In pursuant 1o the above findings, the services of
the workiman wers terminated wef $4-2-90, That the
deparimental enouity conducted against the workman has
a number of defects, irregularitics and illegalities, The
Enquity Officer recorded his findings without property
appreciating the evidence on record. The charge levelled
against workman Shri 5. L. Sahu has been abetment of
commiiting misoonduct by another employee Shri L. L.
Balihare, Mining Mate {(CSE-I). Asa matter of fact, the
enquiry was conducied against beth workman Shri 8. L.
Sahu and Shri L. L. Balibare. The workunan has denied the
charge framed against hin: and pleaded innocence. Asper
Enquiry Report, Shri L. L. Baliliare, Mining oxate admitted
his miztake and his misconduct, but a1 no place, it conld be
proved that the workman has aleo admitted the charges
levelled against him. In the repont of Enguiry Officer, it has
been held that Shri L. L. Balihare and wotkaman Shri 5. L.
Sahu through applications dated 16-2-87 1o the Mines
Manapger prayed for exaneration bear the signatures of
botk Shri L. L. Balihare and workman Shni 5. L. Sabu. But
the signadure of Shei 5. L. Sahw did not wally. It has boen
averned that the above fact indicates that the workman did
not admit the charges levelled against him. Besides the
above, there were 3 persens namety Shri L. L. Balihare,
Mining Mate, workman Shri S, L. Sahu, Weigh Bridge clerk
and Sha S, D. Prasad, Recorder of Mahamaya Mines who
had been dealing witk wage bills of gangs, only two of
them were charpe-gheeted 1.¢. Shri L.L. Balihare and
workman Shri 8, L. Sabm. Shri 5. D, Prasad happened tobe
a favounte of the officers so was lefl out and no charge-
sheet was issued 10 him. This discriminatory treatment had
heen mweted out to the sbove wo persons while dealing
with this case. The Enguiry Officer has held thatworkmen
Shri Sahu is guilty of the misconduct of “abetment” only
whereas in the Mines Standing Orders, nowhere it is
mentionad that the said act of abetment of the workmen
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was major orjpeinor misconduct. Not only this, there is no
substantis] orkeogent evidence adduced by the management
which would fvarrant punishment of termination of services
ar for that deason any other punishment whatscever,
Despite the above facts, the management imposed Lhe
panishmemn of temnination of service of the workman whicl
15 wholly vniestified, illegal and arbitrary. Therefore the
order of wefmination deserves to be set-aside. The

delinngwent wirkman subnuitted an appeal to the Managing
Ditecinr, Bilpspur praying for withdrawal or order of
trrmination apd to re-instate him on his former post, but 10

no effect in 3k
n acceded
thal order of
be s2i aside

much as his reguest for reinstatemertl was
by the management. It is therefore praved
management of termination of the workman
ith all conequential benafits elc.

Section, Rajijara for funiher processing to EDP, thereby
inflating theleamings of the gangs resulling in excess
paytient 4o mbry DPR workers of Mines, The Deparimeanial
Enquiry was|conducted againsd Shri L. L. Balihare and
workmanShay 5. L. Sahu for similar charges of misconduct
of deliberatply making altcration/tempering in the
Production Oata Sheet before handing over 10 the EDP
scction for te purpose of pagmient to the Deparmineatal
Piece Rated Porkers. Excess payment has been made to
as 7 result of this. The charges were fonnd

al Enquiry was condiected by the Enquin Officer
e requireinents of princaples of natoral Justice.
ecifically denied by 1the management that
of defecis, irrcgularities and illegalities 1
tlie enqguiry peoceedings rendering it illegal and in-operative
esal the workman hacbeen terminaled inan
v, wrongl, unjostifed and improger manher.
. hare and worknan Shii 5. L. Saho both have
admitied the|misconduct in the beginmimg bul workman
Shri 5. L. Hahe subsequently denied stating thit the
siatcment of 3dmission was signed by bim swhen his sensey
were not in his control and hence the Engquin Officer
procecded with the enquiry and whtimately Tound then
gosiry. The Fnquiry Officer in his ecpor has beld that
Shoi Sahu his stated belfore the Enquiry Officer to have
signed the seff admissiont while his senses were not onder
his contrel gnd this can be one of the reasons win lus

signabore did not1ally. As subinined earlier since Shei L. L.
Balihare, Mining Mate and Shii §. L. Sahn Wieigh Bridge
Clerk denied 1he statement of adtnissions praying for
exensration (¢ the Mines Manager, the Disciplinary
Authority ordersd departinental enquiry against both of
them. The Encuiry Cificer gave the following findings
against Shri L T.. Balihare, Mining Mate . —
“Foond puilty of commuiung an act of misconduoct in
a5 much as he wilfully and deliberately made
alterationflampering in Lhe Wapge Payment
Documenis of DPR workess of Mahamaya Mines

The Eaquiry Officer held the following regarding
workman Shr 5. L. Satw

“Foung poilty of commilting an ac1 of misconduct i

as much as he abetied 1n making alterations!

tamperivgs by the CSE-| in lhe wage payment

documents for PR mazdoors of Mahamaya Mines.™

It has been specifically denied on behalf of the
management that Shri 5, D. Prasad recorder of the Mines
whe also dealt with wage bills of gangs was not charge-
sheeted being favourite of the afficers. 11 hag’ been
specifically pleaded thal a pruma facie case was cmerped
only apainst Shii L. L. Balihare and the workman and hencs
the Deparimental Enquiry against Shri 5, D, Prasad,
Recorder was not initinted. 1t has alsc been pleaded that
according to clawse 29 {11 {XXI) of Sianding Orders for
mines, abetment or atempl to conmit any of 1he acts of
misconduct 15 a mgjor act of misconduct and thos the
workman had committed major missonduct. Therefore the
services of workman Shri & L. Sabu has been terminated
property and illegalls altcr he was found guiléy of
committing major acts of miscondoct. The Enguary Officer
considering the docwrienis and cvidence of witnesses
produced befors him had come to the conchogion and gave
his Nindings in the Enquiry. Based on the Andings of the
enguiry, the Disciplinary Anthority bas rightly terminated
the services of workiman Shei Salm as he was found puilty
of major miscondact of abetting in making alterations’
tampeting in the wage payment amount of departmental
piece rated mazdoor of ihc Mincs. The workman is therefore
not entitled 1o any relief whalsoever and 1he reference
deserves o be dismissed with cost.

4. The order sheel dated 26-11-94 indicates that my
lenrned predecessor in office upon the pleadings of the
parties fkated the follawing 5 1sgosg -

i) Whether the enquiry is just, proper and
Yopal ?

[y Whether 1he management ig entifled 10 lead
evidence before 1his tribunal ?

(i) Whather the charpes of misconduct are proved
on the facts of the case ?

{iv1 Whether the punisbment awarded is proper
and legal ?
{v] Reliel and costs ?
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FINDINGS
5 IemseNos. 1 &£121:

The order-sheet dated 7-4-95 reveals ihat my leamed
predecessor in office anewered issoe No. 1in favomr of the
management meaning thareby it wag held by him that the
enquiry is just, proper and legal The order-shest of the
aforesaid date forther reveals that my learned predecessor
in office held thar Issue No. 2 has become redundant. Thus
the above is the adjudication made by my learned
prececessor an Issuss No. 1 & 2, The findings on these
igsues shall form the part of award.

6 lssmes Np. 3 ;

In view of Gindings on Issue No. 1, that enquiry is
just, proper & legal, the chargrs of miscontlnct are proved
on the facts of the case as the Enmiry OMficer vide its
finding held as follows .—

“Found guilty of commitiing an act of misconduct in

as much as he abetted in making alterations/

tamperings by the CEE-1 in the wage payment
documents for DPR mazdoeors of Mahamaya Mines. ™

Isspe No_ 3 is therefire decided in the affinmative in
favonr of the manageme:nt and agains the workmanUnion.

T IssuesNo 4 & 5;

These issues are co-related to each other, therefore,
both are being taken together for adjudication,

8. I hawe heard Shri C. R. Bakshi, President,

Samvultha Khadan Mazdoor Sangh for workman/Union.

and Shri A. K. Shashi, Advocate for management. [ have
very carehully gone through the entire record of reference.
It has been submitted on behalf of workman/Union that
the sction of the management is unjustifizd and improper
for the reason thar the wotkmih hays baen given punishment
of remaval from service which is dispropoctionate to the
act of miscondoct. Though in the written argument, law
has been cited on the above pointbur the workman/Undign
failed to supply the law cited therein and therefore this
tribunzl conld not go through the kv cited by the workmand
Union in their written argument. Againet the above, the
lezmed ponnse] for the management submitted that the act
of misponduct eommitted by workuman Shri Salhu is of such
a narvre €hat il warrats for crimminal prosecolionin addition
1o departmental action. That the aci of miscondoce
committed by the warkman is of tampering with the records
which amounis to fabrication of evidenze to support
wrongful payment of higher amount of money 1han that is
legally pavable. He further subimitted (hat this kind of
misconduct is of grave nanice and imvolves moral rpetude.
Thay thevecan be no mor appropriste purdsi:ment for sach
misconduct than atleast termination from: service. The
leareed counzel for the management also submilled that
the abowe act of misconduct can also e said to be
analogous to the misconduct of misappropriton of money
where the Hon'blie Supreme Court has tim: and again by

ity decizion in varons cases held that in cases of mis-
appropriation there camot B¢ any other punishment than
dismissal. That the amount of mis-appropriation may be
sraall or large bat it is an act of mis-appropriation that is
relevanit 14 award the ponishment of dismissal. Tn this
respoct, he placed reliance on 1396-LAB-1.C-1056 in the
case of Municipal Committee, Bahadargarh /s Krishnan
Behari and others. [ have very carcfully gone through the
Iaw cited above. In the law cited above, the respondent
was a clerk in the noomicipal committes, He was alleged to
heave tiig-aaperopriated 1 sam of Re, 1548, 78p. by fulsifving
the acoounts. He was prosecated in a criminal case and
convicted under Section=£40% of the Indian Penal Code, in
the appeal, the convicrion is altered fiomn Section 402 1o
Bection 468 of the Indian Penal Code. Inview of the above
punishmem, the Municipal Comntittes dismissed the
respandent. Under the facts and circomstances, the
Hopourable Supreme Court observed as follows - —

“There cannot be any other punishment than
dismissal. Any sympathy shown in such cases is
totally uncafled for and oppose (o public interest,
The amount mis-appropriated may be small o large;
it is the act of mis-appropriation that isrelevant ...~
Having considared the law cited above and the facis
and circumstances of this case, [ am of the considerad
opinion that the purishment imposed on the workman of
dismissal from service is nod dis-proportionate to the act of
the workamem is net entitled to any relief. But o far as the
costs of the reference is concerned, I take a lenient view
that the parties shall bear their own casis of this reference.

%, Inview of the above, the reference is answered in
favour of the management and against the workroanUnion
and itis hereby held that the action of the management of
Bhilai Steel Plamt in relation 10 their Mahamaya Mines in
lerminating the services of Shri 8. L. Sahn, BNo, 211057,
Weigh Bridge Clerk we.£ 14-2-90 i3 lawful and jostified and
congequently the workman is aot antitled to any relief. So
far as the cost of reference is concerned, the parties shall
bear their own costs. Issues No. 4 & 5 are decided
accordingly in favour of the management and against the
workmman.

10. In view of the above findings on issue No, 1t %,
the reference is answersd in favour of the management and
against the workmen/ Tnion with the findings that the action
of the management of Bhilas Steel Plant in relation to their
Mahamaya Mines in terminating the services of Shr 5. L.
Sahu, P No. 211057, Weigh Bridge Clerk wef 14-2-90 is
lawful and justified and consequently the workman is not
entitled to any relief. Parties shall bear their owm costs of
this reference,

11. Copy of the award be sent to the Government of
India, Ministry of Labour as per males.

C. b, SINGH, Presiding Otfficer
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New Delhi, the 6th Jone, 2007

5.0, 1894.—In pursuance of Section 17 of the
Indusial Pispates Act, 1947 (14 of 1947, the Central
« hereby publishes the Award (Ref, No, CGIT/
LC/R/ L53002) of the Central Govemment Industrial
Court, Jabalpur now as shown in the
Annexnie ih the Industrial Dispule between the emplovers
o the Managemeni of Bhilzai Steel Plans and
n. which was received by the Central
ona-6-2007.

[No. L-29011729/2002-IR (M)]
N. §.BORA, Desk Officer

ANNEXURE

RE THE CENTRAL GOVERNMENT
IND TRIBUNAL-CUM-LAROUR COURT,
JABALPMIR

NO. CGIT/ALC/R/A15/2042
Shri €. M. Singh, Presiding Officer.

Versus

The General Manager (Mines),

Bhilaj 5tzcl Plant,

i1 {CG) ... Managemen]
AVWARD :

ssed on this 15th day of May, 2006

. TheGremment of India, Minisry of Labowr vide
i No. L2201 1292002 -TR (M} dated 1 -8-2002
the following dispete for adjudication by this

the action of the Management of Bhilai
Stech]Plant in withdrawing the promotion of Shii
Shiviewak Bam, PN Mo, 74353 vide ils Order
No. OMONM/PF/2E668 dated 23-2-2000 is legal
and jpstified 7 i pot, 40 what relief the workman is
entitled ¥

2. The ¢ase of the Union, Samyokia Khadan
Mazdoor Sangh, Nandini Mines of B.5.2, Distt : Durg (OG}
inbriefis a5 follows .—

“That Shri Shivsewak Ram, PN. No. 74353 was
promoled as Senior Technician {Mechanical)
hereinafier called Sr. Tech (Mech) w.e.f 30-6-1995,
Shri U. 5. Dewangan, PNo. 230433 and othet cleven
eniployses were wegularised as Sr. Tech. (Mech) afier
completing cipliteen months training of 31. TOT. All
these emiployees were regularised as Sr. Tech. (Mech)
before 30-6-95 on differsnt dates. Another employes
ShriH. K. Lal, B No. 212144 joirkd Nandini Mines as
Sr. Tech, {Mech) on 2-2-1993 on transfer from
Rajahata Mines on own request. Thus all these
thirteen employees became seniorto Shri Shivsewak
Ram in 5. Tech. (Mech). As per present Line of
Promotson of Mech. haint, promotion from 5r Tech,
to Master Technician hercinafier called Mast, Tech,
are given siricty as per seniority becawse oo trade
test is required for promotion. Shri Shivsewak Ram
promated as Mast, Tech, we k. 31-12-1998 vide onder
No. OMOQ/NM/PF/%/783 dd © 25-4-1999 by Dy,
Manager (Pers}, Nandini Mines, afler approval of
competent avthority. Thus the management has
corronvilted 4 gross mistake by promoting the junier
by supeiseding thireen senior sriployees. They fled
prievances to give them designition of Mast. Tech,
wef 31-12-19598. The Assistant Manager (Pers),
Nandini Mines withdrew the promotion order of
Sh. Shivsewak Ram withewt approval of competent
authority which is null and void. It is requested that
all ibese 13 employees be given promotion from the
date, the jumior was promaoted a5 Mast. Tech. with all
benefits.

3. The Managesment in order tocontest the reference
filed their Wintten Statenoent, Their case in gref'is as follows.
The claim of workmenAJnion may kindly be dismissed with
cogt, [t has Been denied that the withdrawal arder of
promotion was null and void. It was acally a cotrection
of error. It has also been denied that the arder of promotion
was isenad withow! approval of the competent authority.
The withdrawal order was justificd and legal. The workmen/
Union has no Locus Standi 1o a<k for promotion.,

4. During the proceeding of this refarence on
9-5-2007 Shri C. R, Bakshi, president of the Union sobridtisd
thal nerw o indusirial dispuate is left berween the parties.
He requested for passing no dispute award. Shei T, Dras,
Manager {Law) fur the management did not oppose the
aforesaid request made by Shin Bakshi

3. Itiswvery clear frone the abowve that now no dispaie
is left between the parlies, therefore it shall be just and
reasonable 10 pass no dispute award. Consequenly no
dispute awsrd is passed withowt agy order te costs.

6. Copy of the award be senr to the Government of
[ndia, Minisiry of Labour a3 per niles.

C. M. SINGEH, Presiding Officer
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New Delhi, the Sth Juwe, 2007

5.0, 18%3.—In porsgance of Section 17 of the
Industrint Dispates Act, 1947 (14 of 1947}, the Central
Government hereby poblishes the Avward (Fef. No. C.R
4272001 ) of the Central Governmeny Industrial Tribunal!
L aboux. Court, Bangalore ax shown in the Annexuns in fhe
Industrial Dispute between the employer in relation to the
macagement of Hwti Gold Mines Co. Lid, and their
workemian, which was meetved by the Central Government
onG-5-2007.

(N L4301/22001-TR (M)
MN.S BORA, Degk Officer

BEFORE THE CENTRAL GOVERNMVENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT,
BANGALORE

Dated 215t May, 2007
PRESENT
Shri AR, Siddiqui, Presiding Officer
C.R. NO, 4272001
I PARTY

The Ambayra Ex. U.GT.
Mo. 2983 Kaotla Village,
F.O. Kota Lingnsure,
Ty. Raichur,

Raichur

TPARTY

The General Mamager,
Hutti Gold Mines Co. Lud,

Hutti F-Q.
Raichur

AWARD

1. The Centtal Government by cxerciang the powers
conferred by clause (d) of sab-section 2A of the Section 10
of the Industrial Dispates Act, 1947 has referred this dispate

2811 Gif2007 25

vids Order No. L-43012/2/2001-IR (M) dated 1 3th June, 2001
for adjudication on the following schednle :

SCHEDLE

“Whether the action of the management of M/s. Gold
Mines Co. Ltd. Hottl ix jstifiod in tesmminating the services
of the workman Shri Ambayya w.e.f 5-10-2000 T If
not to what relief the workman is entitled

2. The case of the fiest party workman 5s miade ont

' atﬂmsﬁuﬂoﬂlwdai_m&ammisaswﬂer:

“That the first party joined the services of the
Teanagement on 1-4-1991 ag 4 wemporary undergrounnd
General workman. Thersafter his services were
confirmed on 31.3-1992. He was discharging his
duties sincerzly, bonestly and diligently withon
giving room for any pmission or commission. Inother
words, his service in the second party company was
an unblemiched one. '

Thai on 35-9-1996 while the first prasty was working
inthe andergrovnd, he met with an accident and as a
result of the sume, he glighity los vision in his right
cye. After the said accident, the first party was
referred 10 Raichor for treatment and then he was
referred to the Minto Hospital at Bangalore for
Madical check up. After chexk up, the Doctor centified
that thes vision of th first party was all right and he
can report for duty. On acconunt of this sccident and
treatment, the first party was under Sick Leavefor 5
modiths and the sames was granted by the sscond
party with salary.

That the Chiel Medical Officer of the secomd party
gave a Fitness Certificate to the first party and senl
him fhorwodk. The Section Officer of the second party
alloted work: to the first party ot Central Shaft material
Shop as 4 Store Boy, The first pacty worked therein
for cnte year. He was then tranafesred in Central Shaft
an Office Boy and there be worked for arcund 10
months. The first party was retransfieroed 1o the Mill
under Office arder dated 30-5-2000 a5 3 Helper, The
first Panty obeyed the order and inmnedistely reported
for work at Mill Department as ordered. Just after 3
wecks again he was trangferred back, to wndergrowd
department ag a Machine Helper, Since then the first
party worked in the undergrounad. Thus just withina
span of 3 years, the second party management
transferred the first party 4 times and the first patty
obeyed the same and worked in different the same
and worked in different places within amy commission
or smission, byl putting up all the incomwendence
and diffienlties that occasioned to him due to
frequent transfers,

That 1he maner stood thus, much to shock and
surprise of the FArst party, the second party



4232

THE GAZETTE OF INIHA : JUNE 30, 2007/ ASADHA 3, 1920 |Pagr [I—5ec. 3(ii)]

managerend ierminated the services of the first party
by its ¢rder dated 21-9-2000 on the geound that the
first pgrty is keeping indifferent health on and fram
259 2% on the plea of loss of vision in his right eve,
due tojloss of right eve vision and also on the false
groundl that becaunse of his contiteed ill health, the
first garty was unable to perform normal work.
Howeter, the second party management offered 4
sum offRs. 21,151 20-a5 a meager compensation which
he didnot accept.

That gn account of the acciden, he was sustained
only apermanent partial disablement via. slight loss
of righit eye vision, Even admittedly, as per Schedulr:
1¢25) pf vhe workmen's compensation Act, 1923,
perceqtage of loss of earning capacity is only 40%
and ihe second party has not paid proper and
alequpte compensation to the first party even after
agresing 1o do so under its lesier dated 27-1-2061
addregsed 10 the Asstt. Labour Cemmissioner
{Centfal, Bellary), in the course of the conciliation
procegdings.
That the action of the second party in lerminating
the segvices of the first party under its order dated
21-1082000 w.e.f. 5-10-2000 imvoking Clause 16{1) of
the Cpmpamy's Standing Ordees is only illegal,
iscopceived, unjuse, arbitrary and not sustainable
eitherin law or on Facts,

That jhe management is not at all jwstified in
termigating the services of the first pariy long after
the ackident and treatment; cenificarion of Fitness
for engployment in the company by the Chief Medical
Officgr of the second party and after four years of
the figst party's continued and satisfactory working
in thelservice of the mahapgement Company.

That the second party is no at all justified in coming
to thy conclusion that the first party was under
conzijued il health and therefore, was not able to
perfogm his norinal work and therefore, he wasto be

ermnijated from the services of the company under .

Clang= 16¢1) of the certified Standing Orders of the
ctgfany, This conclusion of the second party is
not bpsed on any martial evidencs not after any
nqujry conducted inta the matter under the
nrovigions of the Centified Standing Orders of the
CCHTD '|:[5|' -
That ithe action of the second party amounts to
*retrelchinoer ’mthmﬂwmeanmgufSectmnziuo]
of thy TD' Act and since the pre-conditions under
sctidn 25F, 25G and 25N of the Indusirial Dispistes
Act hpvennt been complied with by the second party
hefi tmnmaungﬂ:emimsofﬂleﬁmm“ef
5-10-R000, the action is void ab initho, that the action
of thy second party is opposed to the law laid down
by th¢ Hon'ble Supreme Court of India in the case of

Western India Match Company Ltd., Vs 3rd Industrial
Tritunal, West Bengal. reported i 19781 LLJP 206,
wherein the Hon'ble Apex Court have laid down the
law as follows .

“that since the cimplovees was all along on leave
granted by the emplover no question of incapacity
or being incapacitated from properky discharging s
duties and therefore, (he question of capacity to
discharge the dwiies does not call for consideration.
The clause (in the contract of service) relied upon
cames into play only when an emplioyee who has 1o
discharge his duties fails 10 do so and the employver
makes a judgement of the situation and comes tothe
conclusion that i1 is on account of an incapacily
whichwill last lengzr than mwo months that the Baibure
10 discharge the duties will arise. As has been righthy
held by courts below. the classe could not have been
involed and the wrmination of servics was bad in
| Fi

3. Thercfare, inthe light of the shove, the [i1s1 party
wotkanan raquested this tribunal v set aside the termination
crder passed against hant and ceinstate him im service with
back wages, coptinuity of service and other consequential
benefits.

4. The management by it Counter Stalernent on the
ather hand contended as lollows

That the: first party Sei Anbayya was emploved as a
temporary warker on 1-4-1991 in the ¢apacity of a
Hetper lor underground general wark.

He was confirmed on 31-3-£992, While he was
working vndergreund he nwet with a mining accident
on 25-9-1996. As a recull of the aocident, he lost
vision in the right eve, which was asssssed by the
Chief Medical Officer of the Hutti Gold Mines
Hospital and atso Minto Hospital at Bangalore.
Henee, he was paid compensation to the ¢xtsnt of
30% of his wages us required under the workmen's
Compensation Act. However, on humanitarian
grounds, he was given work on the surface as Store
boy at the Central Shaft Material Stores. However,
he was not abie to carry ot his work as Sewres boy
on account of his frequent il health and the work in
the stotes was being affected. Afler aboul 1en
months, he was transferzed to the mill office by an
office order dated 30-5-2009 a5 a Helper. There also,
on acconid of his ill bealth, he was o4 able to camy
oul hiz work and he was sbsenting frequentfy. Again,
in order 1o give him an opportunity, he was
transferred as Machine Helper related 1o
underground department. Even here, on account of
his ill bealth, the work was being affected.

Curing the period of his 11! health, he was being graned
Jeave with salary. Finatly he was again examined by
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the Chief Medical Officer of the Hutti Gold Mines
Hospital and was found anfit for work: on account of
continuous ahsence which was affectsd the work,
Under the circumstances, the management
considered that no prrposs wonld be served in giving

him work even on the surface and on account of his -

il health, his services were terminaicd as per dause
16{1} of the company's standing orders, with efifect
from 51 0-2000. He was declared unfit by the Medical
Board on 1-7-2000. He was also paid i consideration
sFhis service an amount of Re. 21,151 20 though it is
oot it case of rewrechment, The order of fermination
was passed on 21-9-2000; that the first party refnsed
to receive the order of termination. Hence it was se
bv RPAD. The first party had raised a dispauts before
the Assistant Labour Conmavwissiones {Central), Bellary,
The management had explained tha case of the first
party and justified the order of termination simplicitor.
Oin failure of conciliation, the matter wag refarred to
Lhe Central Govt. Industrial Tribusal, Bangalore vide
its order dated 13-6-2001 undeér Section 10¢(1%d) Sob-

section 2(A) of the Industrial Disputes Act, 1947 for

adjudication.

5. While, giving reply o paras 9 to 11 of the claim
Statement, the management denied Lhe contention that
the order of termination passed by it under ciause 16(1) of

(ke Standing Orders of the company izillegal and vojust, It

comended that the management izrminated his services
both in ageordance with the Centified Standiimg Ovders of
the Conipany and in accordance with Séction 2(oo) of the
ID Act, which specifically makes mention of the fact that
termination of the services of the worlanan on the ground
ol "contired ill health® is prechuded from the definition of
the term “reteenchment™ clanse provided vivier Section 25
F of the IDr Act. The management also contended that
there was no question of viotation of Section 25 G & N of

the D Act ag the first party was given cpportunity of

about } years period to render his services even after the
mining accident. Thepefors, the management requested this
tribunsl to reject the reference.

6. During the course of (riat, the management
examined MW the then Ophthalinic Surgeon and gol
. marked 9 documents in his examination chief and MW?2 in
his examination chief got marked soms postal covers with
AL skips said (o have beea se to the first party along
with the tenpination order marked at Ex. M1( serieg.

7. Thefirst party by way of rebuttal, filed his affidavic
evidence and in his examination chief gol. marked one
document at Ex. W1 namely the certificate issued by the
Minto Eye Hospital.

& Statenment of MWL in his examingtion chief is to
1he effect that while he was working with the Management
Company as an Ophthalmic Surgeon had an occasion to

examine the: fiwst perty who suffered froom Mining Accident
on 2561956, He examined and treated the right eye of the
first party which had suffered injury doe to the accident.
Then he spoke to the fact that the documents at Ex M1 to
M7 pertained to the said Accident, Ex MBS is the termination
order and Fx M9 is the Standing Orders of the management.
The tart sentence he stated ihat he ismed the certificate at
Ex.M7in theformat of Form “O" centifying to the effect that
the first party was not medically fittowork as “under aronmd
etplines’. [n his cross examination it was elicited that the
first party suffered the said eye injury at the time of the
accident while working as Underground Mine Emplayee.
Tt was clicitcd that be has Jost 30% of his earning capacity
due to the said accident and he has given the certificate at
Ex M7 certifving that the first party is unfit 1o work as
onderground smploves”. He stated that it is possible to the
first pary to work as Surface labourer with-his 70 pecent
carming capacity. .

9. The stafement of MW2 is not very moch relevant
for the purpose as he has just spoken to the fact that the
ermination ordess wene sent to the first party by regisiered
post and they wane retorned back as “undeliverad”, There
Was Do cross examinalion to MW2,

10, Asfar ag the first pasty conosrned, in his affidoavit
b imst reiterated the various averments made in his Claim
Statement, theredore, need not be repeated. In his cross
examingtion be denied the sugpestion that he did nor attend
the vk of the Store Boy regularly and was remaining
absent quite frequently and that he was not regular to the
dety when be was posted to other departments, He denied
the suggestion that being exanined by the company doctor
he was declared medically unfit to attend duty and that his
termination was justified in the light of medical certificate.,

11, The facts undisputed are that the fivst panty as a
tentporary ‘underground gencral workman' joined the
services of the manapgement on 1-4-1991 and his servioss
wett confirmed on 31-3-1992, On 25-9-199%, while he was
working in the nnderground, met with an accident loosing
vision in his right eve to the extent of 30 per cent of his
eaming capacity. He remained on sick leave for five months
being paid leave salary for the said period. After the
accident and availing of sick leave for 5 months, when he
Joined the service, he was given woirk on the susface as a
Stare Boy at the Central Shaft Material Store and afier
about 10 months he was teansizroed to Mill Office by order
dated 50-5-2000 as a helper. He was again transferred as a
Machine helper to the underground department. Mow,
therefore, it is the case of the management that subsaguent
toibe accident, the first party having suffered loss af vision
in his eyesight was continaously suffering from ill health
and was abssnting from doty very frequently on account
of his il health and therefore, the management was justified
in terminating his services as per Clavse 16(1) of the
Company's Stmding Orders we £ 5-10-2000.
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hicreas, as seen abowe, the case of the firs
an i5 that thongh he sufiered loss of vision in
it was only to the extent of 30 per cent ol the

principles of natural pustice. Now therefore,
of the foresaid admitted position of Tacls. a
23 a5 Lo whether the management was justificd
g, the services of the first party as per clause
Company's Standing Orders which runs as
follows

“For ferminating the employmen of a permanent
workfean totice in writing shall be given eitier by
the company of the workman, One month's nolice in
the ¢ase of supervisory, clerical and other
admigistrative s1alf and tvoweek's nolice in the case
of athher worknicn, or in lice of notice one maonth's
pay o twa weeks pay as the case may be shall be
paid. T -

13, Jearned counsels representing the panies have
filed their peritten argamemts. Learned counsel for the
managemcil justified the termination Elving upon the oral

testimony gf MW and the documenis al Ex M7. the
medical cerfificate issued by him, the termination order at
Ex M# anc Lhe aforcsaid standing orders 31 Ex. M9,

14. Whereas. learned counsel for the first party ncl
seriously dfgpating the statement of MW rather relving
vpon his supement iself, the certificate issned by Tum and

the aforcsod standing orders argoed that it was not acase
of continuz 111 health and therefore management was not
justified injovoking the above said clause inthe standing
orders in Weminating his services particulacky, without
any opporlunily of hearing cither by way of
s¢ notice, any memo or by way of conducting
enquicy. He coruended thal the defence of the
et as could be made oul Mrow 1he cosnter

al a5 far as the contention ol 1hs neanggenisnl
that it wak a casc of “vontinued il health’ 15 not
substantiaed and as far as his abseo [rom duties

bry the compliance of Section 25F of the TDr Act, it was an
illegal retrenchment to be quashed at the hands of this
tiibumnal.

15. On going through the records [ find substance
in the arguments advanced for the first party. In cader 1o
appreciate the respeciive contention of the panlies let me
bring on record the very lermination order passed against
the first party.

“You have been keeping indifferent health from
25-0-1%96 doe to loss of eye vision (right) and this
condition has incapacitated you for further work.
Further, due to yoor continned i1 health as staied
above, you are anablc to perform your normal work
Therefare, we regret o inform you that Your services
are lerminated w.ef, 16-9-2000 under Company's
Stamding Order Mo. 16£1%. Since your services are
terminated on the groond of continwed il heakh it ic
therefore, a termination vnder clanse 16(1) of the
Companies Standing Orders angd that this 15 not a
case of retrenchment. However, in consideration of
your associalion wiih the company, the management,
as a good will gesiure, is pleased to pay
compensation aof Re. 21,151.240 though not required
to voder law. You may contact the Dry. Financial
Controller, of the company for your fnalssttismenl
of acconms, Which will be done as pet roles.”

16, Therefore, as conid be read From this order, the
services of the first parey have been terminated on the
ground of continued sl health ander the above said clanse
1601} of the Sranding Orders, Now, therefore, an heavy
burden cast upen the managemeni 1o subslanliate its
contention that the Gral panty suffered frorm cortiomed ill
health. The omly evidence produced by the management is
the then Eve Specialist and his cortificate at Ex M7 to prove
this said poinl. A5 seen above, MW in his examination
chiefitself has stated thatl a5 per the certificate at Ex M7 in
Form (¥ i to the effect that vhe first party was not medicaliy
fit to work as underground employes, In his cross-
cuamination as seen above, he admitted that on account of
the zaid toes of vigion the first party lost 30 per cent of his
caTring capacity and further staled that it was possible for
the first party to work a3 Surface Laboue with his 70 per
cent earning capacity. Therefore, from the above said
statement of MW 1 read with certilicaie at Ex. MY the first
panty was nt medically unit o work as a surface labouter
relaining his 70 per cent of earning capacity. He had just
lost 30 per cent of his eaming capacity and was not it to
wotk as underground emplovees. Therefore, 1a the face of
the aforesaid oral testimony of MW 1 and the certificate be
passed at Ex. M7, it cammot be said that the first pary
suffered from total loss of vision or (o8l loss of eaming
capacity by sustaining cye injury during the course of the
mining accident. The contention of the management that
he was suffering from conlinped il health gets support
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from o material on reoond. Bridence of MW and his
certificate canncd be zaid t0 be the evideooe sufficent For
ibe said parpose. The contention of the tyinageot that
the first party “'wiis declared medically unfit by medical
board, has not been substanttiated by any cvidence. Though
the madical centificate at Bx M7 bears soms endosemants
suggesting thatthe firm party wag declared medically anfit
by medical board but we have no evidenoe on record either
by way of report or by way of any cendficate issncd by the
medical board testifving to the effect thai the first party
hag been declared medically nnfit rench kess to say that it
was 3 vase of continued it heatth, The contention of the
managemerd that the first pany was terngiving sbeem
regularly and frequentty thengh was being: offered the job
on surface and that was an account of Bis ill health &
argued for the first party gets wo sopport frem sy material
brought om yecord Even otherwiss when, widiggrmiodiy,
ﬂ:eﬁmpmtywhmgnﬁudjubonmﬂnundhun
worked for a period of 3 pears, it canaot be gaid that he
suifered from comtinged ill health, Moveover, if at all the
first party was remaining wnauthorisedly w>sent-from duty
for any reszson mnch less on scoount of his ill heatih, the
proger coarse available o the menagem:at wai 1o take
disciplinary action against the first party for his
urian borised absance. [t was again open 0 U anaganent
to have subjected the fiest perty fior medical examination so
as 10 find out whether be soffered from any continned 111
health, The fact that he suffered from soms Bye figjary that
to0, 1o the extent of 30 percent of his vigion ¢eriainly canmot
bes groand sufficient to say that it was a case ofbantioued
il health, Now the question would be as 1> whether even
assuming for a moment that the firet partt suffered from
contitmed ill heaith, whicther the managenwnt was juatifizd
in terminating his services withoml giving him any
opportunity of hearing in the metter. Th: provisions of
clause Ko(1) of the Standing Ovders nced sbove, cortainly
pive powers to the managemend to terminite the seyvices
of a permanent workman just giving ong month's; notice of
two weeks notice as the case may be or o pay one month's
pay of two weeks pay in Lisu of the said notice. First of all
this provision of law nowiere provides thal termination
<im be justified or can be made involiing te same for the
grownd of ¢ontinued ill health. Therelfore, it is not
wngherstandable as to hov this provision of 1:w was itvoked
b the management (0 discontinus the services of the first
party an the grosd of continned il heglih, Fiven otherwise,
taking the support of the said provision also the
mang pement could not havs iorminated the services of the
first party without giving any proper opportunity of hearing
much less conducting any regular departrasntal enquiry
he being a parmanent employes of the management
company. Undisputedly, no such opporoanity of hearing
was given 10 the first party either by issiziag show canse
nolice, 8 meme of conducling any regulsr eoquirty. It is
new well settled principle of law that notwithstanding the

certified standing orders of the managemen! having no

provision of pereinal hearing to the delimguent concormad,
principies of natural justice warrant that such an
Opportunity again mnst be given to the delingnen before
his services ars to be terminated. The case on hand is a
case of permane employee and it is very strange to note
thai his services have been brought to an end summarity
#md in 1 very casual manner. Neither there was any enquiry
conducted in rezpect of his continned {11 health noe any
daty. It was nol the case of any misconduct being
committed by the first party 50 sericus in natwre to invile
the order of tenminhtion. Mordover, nndispatedly, there
was 0o complisnce of Soction 25F of the ID Act, before the
termimarion arder. Thevefore, action of the Management
amounts (0 retrenchment wider Section 2{oo) read with
Section 25F of the [D Act. Therefore, viewed from any
angle the arder of teminarion passed by the managsment
mmbemhﬁedmﬂmdmghrmhabletnbemaﬁlda
as illegal smd void gb initio.

17. ina normal course, when the termination order

i held to be illegal, the resultant corollary would be the

reinstatement of the workman, It the instant case
undisputedly, the Grst party was taken a5 3 general labourer
to work as ‘underground employees® and it is under this
capacity itself, his services were confirmed. Now, at the
result of eye injwy be suffered during (he course of
accident, he lost his vigion to the cxient of 30 per cent of
his earning capacity and it has been centified by medical
examination that he is unfit to work as an underground
ming employes. Therefore, it is in this view of the matter it
will not be proper for this tribenal e give the first party the
relief of the reinstatement. Ax comtended by the

~ engagement on umanitarian ground, he was being offcred

Jjob of office boy, helper cic. on surface as was net fir to
work as underground labourer. Therefore, in such
circumstances it will not be justified to call upon the
management to 1ake the first party back in serviee.
Therefore, keeping in view the length of service of about 9
10 10years the first party rendered with the management,
the period of about six years passed from the date of the
present reference till this day and the fact that the first
party had alveady been paid a sum of Bs, 21,000 and old s
a pondwill gesture by the managoment and not loosing
sight of the fact that the ATst party was bardly aged about
40 years as on the daiz of his termination, il appears to me
that ends of justice will be met i he is ordered to be paid a
hamp saom amount of Ra. 1,50,000 as compensation in lieu
of his reinstatement and service benefits etc. towards the
Fuall andl foreal setlement of his dabm against the management.
Hence the following Award ;

AWARD

The management is direcied to pay a sum of
Rs. 1,50,000 (Rupees One= Lakh Fifty Thousand) to
the first party by way of commpensation in lump sum
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toward§ his full and final seidement of the ¢laim
against jt. The emount shall be pasd within six nonihs
from the date of publication oof this 2ward, or else it
must cagTy interesl at the rate of 10 per cent per annum
Lill the fate of its realisation. 9o costs.

(Dictatpd to PA, transcribed by her, corrected and
signed by mejon 215t May, 2007).

A B, SIDDYJUL, Presiding Oifficer
=% T, 6 54, 2007
WA 1896, — Tnenfirs Fermg sfafram, 1947 (1947

T 14) F AT 17 ¥ spre F, dretn ww o8 T,
fafris & ¥ T Prirwl v 3% e %
Wi, sy Firenfivr, firrs § i ween, s
stfirgronem , %1 ¥ dwrz (oo g am
17/2005) B =Tt &, W R WO L 642007
T AT FA 1|

| [% TE-30011/83/2004- 37 &7 (2% |
i ™ TR W, Eew arfisd
Wew Delhd, the 6th June, 2007

s Acl, 1947 (14 of 1947), the Centrai
reby publiches the Award (Ref. 1D Na 17
I Governmient Indnstrial Tribunal] aboor

{Mo. L-300 18342004 )]
N. 5. BORA, Desk Cilicer

ANNEXURE

TRIBUNAL-CUM-LABOUR. COURT,
CHENNAI

Thursday, the 17th May, 2007

Shyi K. Jayaraman, Presiding Officer
ndustrial Dispute No. 27/ 2405
BETWEEN

(In the matger of the dispute for adjudication under
clawse (dyof ection { 1) and swh-section {2.4) of Sccren
1noafthe T irial Disputes Act, 1947 {140 1947). benaeen
the Managenent of OMNGC Lid and their workmen

i BETWEEN
S0 Y Gopinathan,
Dy. G al Secretary.

Poirmolenm Emplovees'
Union §NGC Lid.

| AND

T Parts Clainas

The Regional Dhrector,
ONGC Ltd., Southcrn Region,
Chenngi ... Il Party/Management

APPEARANCE

For the Claiman - Mr. ), Narayanaerthy,
Addvocate

Forthe Management :Mis T.5. Gopalan & Co,,
Advecates

AWARD

1. The Cental Government, Ministry of Laboar wide
Ordar No. L-3001HRI2004-TR{M) dated 25-1-2005 has
referred the dispute to this Tritunal for adjudication. The
Echeduie mentioned dispute is as follows

“Whether the action of the management of ONGC in
not repulansing the services of 55 K. Sebvan and
16 otherx 15 kegal and pustified T T nol, 10 what reliel
the workmen concerned are entitled ¥

2. After the receipt of the reference, it was taken on
{lleas I.D. Mo, 27/2005 and notices were issued to both the
parties and they have entered appearance through their
Advocaies and filed theair Claim Statememt and counter
Statement respectively,

3. The aitegations of the Petitioner in the Claimi
Statemenie are bricfly as follows ;

The Petitioner urion espouses the cause of 17
workmen oul of which 14 are megsengers and 3 are
ganilary cleaners by designation. The said workmen
are worko i under Respondent from thevear 1988 in
1he same category. [n the eaclier years 198585 the
emplavers were engaped throngh centractor and
from thé year 198% onwards, the employees are
employed dirccily by the Respondent/managenmem
and the cmplovees are given designation as term
based employees. Under labour Ly namety Tndustrial
Employment Standing Orders Act nor in service rules
off the Respondert arganisation, there is a designation
calkcd as term based employee. Only wo defeat the
provisions of labour laws, the Respondent/
MManage:ne:t coimed a new designation called as term
based employee. The abomve employees were given
appoiniment letter fixing e term of employment as
s1x months in the year 1984 and later extended i by
another s1x months and from the year 1934 onwards.
no appoindment letter was issued nor the employess
term was fixed. The regular (permanent) emplovess
of Regspondent/Management and the concerned
emplovess are doing the same nature of job far the
last 17 years. Thase empkovees are performing the
same job in same seciion and drawing different
wages. Previously. 37 employess were not reguiariscd
and as such, 1hey have filed a Writ Petition before
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the High Court in WP 7773/97 and when it wasg cams
up for final disposal, 22 petitionsrs o of 37 were
regutarised and 14 persons were lefl out and ome
expired. While dispesing of the Writ Petition, the
high Court has held that in the present junciure the
scope of regularisation of any more employee is very
remote and scritiny of the aforesaid controversy as
between the Petitionzrs 2nd Respondent will depend
upon the matetial evidence to be adducsd on behalf
ofboth parties s therefore, the High Court directed
the Petitioner 1o seek remedy befors the adpudication
toachinery, since the Pelitioners are aill workmen
onger the provisions of L. Act, Therefors, the 17
workmen through their union raised the industrial
dispute for regulanisation of their servioe. The Tamil
Nadw Industrial Establishment {Conferment of
Permanent Status 10 Workmen) Ace, 1981 is

+ apphcable to this esiablishoeznt. Since the concerned
cmployees are working continuously from the year
1988 onwards and they having warked| for mers than
430 days in a period of 24 calendar months, they are
entitled to be made ag parmanent. Therefore, the
Pelitionzr union prays that these workinen should
I granted the benefit of wages as applicable to
regular employess from the date of these smployess
lave been regularized and prays this Tribunal to
pass an award 1o regularise these emiployees fram
the date these employees have completed 480 days
in a continupus period of 24 calendar monthg with
consequenlial benefits.

4, As against this, the Respondent in its Counter
stateent contended that the issue referred in this matter
rziates to regularisation of service of kerm besad emplovess,
The Respondent Commission was established under Qil

& Natural Gas Commission Act, 1955 far developinent of _

pelrelenm resourees and production and sale of petreleum
and potroleum products produced by i and as per
Section 3(2) of the Act, the Commission shall be & body
oot potate having perpetual suceession and a common seal
with a power to acquire, hold and dispose of property and
to contract and shall by the said name sue and be sued. [n
the said Acl, it has also framed its repulations that all
appointments in servics of the commmission thall be made
only against the posts created by competent aushority. The
may or ay not prove fruitfal. The manpowe requiTement
was defermined keeping in mind the minimum mumber for
which it conld prervide snptained employmeit when cnce
the project reached froition and started viekling resulis. In
that context, inrespect of woik which are not dircctty related
tc exploration and production, the commission was
CRISOUTCING IS MANpower tequirement for certain jobs such
as watch and ward, Liouse keeping and courier service,
'Fhius, the Scuthern Regional Office was placing ity indent
for manpower for watch and ward, housekaeping and

courier service on some of the external agencies who used.
to depley their men for atending to these jobs and there
were three agencics namely (i) Thai Security Services (P)
Lad, (it Mfs. Dinhtone and (jii} Industrial Maintenance
Services (P) Ld. In the year 1986 one National Conyirercial
Empleyess Union filed WP No. 7551/86 praying for
regularisation/absorption of contract labour. During the
pendency of W.P. based on an understanding reached with
coniract labaur, it was agreed to have a gingle agency which
could be entrusted with the task of suppiving manpower
for camrying vut these jobs for which contracis were
awatded. On 16-12-86 a setillement was made betwess the
commission and the contract workmen working vnder
various coniractors by which it was agreed w form a co-
OpETBLiVE society in onder io bring out improvement in the
working conditions and welfare of the contract workers
working in the Southern Regional Office, Chennai. On
16-3-1987, the WP was dismissed as withdmwn and the
contract workmen formed a co-operative society in 1he
name of Privadharshini Indira Gandhi Co-operative Labour
Contract & Society Ltd. By a notification dated 9-11-76 the
Centeal Govt: probibited the employment of coniract Labour
for sweeping, cleaning, dusting and watching of buildings
owned and cccupied by the establishment. Then the Tamil
Nadu National Industrial Compnencial Employess Union filsd
a WE No, 9688/87 secking (0 réstrain the commission from
utilising the services of agencies like Central Tndusirisl
Security Force and for continuing to utilise the service of

. Privadharshini Inckira Gandhi Co-operative Iabour Contract

& Society Lid. Though interim injunction was made to
maintain slaws quo when it wag finally disposed of oo
5+1-88 the High Courl has disposed of the W.P holding the
settlement dated 16-12-86 permitting formation of co-
operative society for supply of manpower cannot be
susiained having regard to the notification dated 9-12-76.
0n 12-+1-88, the: Commission terminated the contract, it had
ensered inte with Priyadharshini Indita Ganghi Co-operative
Labeur Contract & Socicty Lid. we £, 13-1-82 Following
the termination of contracl awarded 10 Society, the
comimission took a policy decizion (o employ workmen of
the socicty on fixed term basis and the workmen were all
isgued with' letter of tenn appointment confirming the
temporary employment from 13-1-88 and the employment
was upto 29-2-88. Thereafier, the said term appointmen:
wis being extended with the approval of competent
awihozity on an ad-hoc basis pending decision about the
disbanding of this work force, [ the year 1591, the
Commission maved into its own premises at Thalamuthy
Natarajan Building, Chennai and many of the offices
located in different places in Chennai were all closed and
activities of these offices are shiftod 10 its own premises.
With this improvernen in commumication facilities, as such
emergence of e-quail, intermet, ¢, and alsc compuierisation
of various records, the scope for desk services got
comsiderably dirginished. Even fhw need for service of
sanitary cleaners also declined. In the changed scenario,
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the commission watted a study to be made about its
manpower reguirement and hased on such sady, if posis
are io be crejted, then these torm appointees were to be
considered fok such additional posts. After 1991-92 sevieral
changes had faken place inthe Commission. In view of the
constant chapgzes that were taking place, the number of
messengers, jas clesners and security stafl who were
appointed onHixed term basis were also being periodically
rationalised gnd the number got considerably reduced. In
the year 1991, 37 texms appointees who were working as
messengers filed WP No. 777 of 1997 seckang a writ of
mandamns t¢ Respondent 1o regulariss their service frem
the dgte of fheir initial appointment. Cn 15-12-97, the
competent agtherity gave sanction for creation and filling
up of 12 posfs of junior sanitary cleaners for the regional
office at Chimnai. The two supervisors and 21 cleaners
who were oh term appointment basis were called for
interview angl 12 of them who met the prescribed crieria
wese appoinfed afier observing the reservation policy of
the Governghent of India. On 183-12-98 the compelem
authority paje approval for creation and appoiniment of
11 posts of pjnior attendzntsand 5 posts of jnior sanitary
cleaners. O of the 36 term appeintees who were working
as messengges, 11 who met the prescribed criteria were
appoinied s Jonior attendants. Similarly, the 5 term
appointees Were appointed as unior sanitary cleaners. The
appointmenjs were made in March, 1999, Apain, in the
year 2000, the competent authority gave sanction for
creation and appointment of 11 posts of junier attendanis
and three Josts of junior samitary cleaners. 11 term
appoititers Who were working as messengers and who mst
the prescribgd criteria were appointed as junior stiendants
and 3 sanitdry cleaners on term basis were appoinied as
junior sanifaty cheaners. Thus, ot of 37 messengers who
were partiegio WP No. 777 of 1997 one M. Balakrishnan
expired ang remaining 14 term appointess were being
retained in jriew of the pendency of W.F. On 14-11-2003
WP No. 797 of 1997 was disposeid of by single Judge of
Madras High Court holding that ‘remedy workmen is by
rising apprqpiate industrial disputs and get it adjndicated
by the fo created pnder 1D, Act’ Therefore, the
Petitioner ynion has raised this dispute. The Respondent
being a Gol. company amy appointment can be made only
against the panctioned post and no person can make claim
for appoitment without 2 vacancy existing in the
sanctinned bast, Since from the year 2000, no new post
has been créated in the cadre of junior attendant and junior
canitary cjeaner nor has any vacancy atisen in the
sanctioned| posts. As such, the remaining term based
employees| could net be considered for appointment.
Therefore, jhere is no scope to regularise any person inthe
services of[Respondent unless he was appointed against
the sanctiofted post. In thiscase, the Respondent is having
257 emplojees in 1he workmen category in Lhe Southern
Repional (fice at Chennai and to the knowledge of the

sonderit. the cawse of 17 term hased employess was

not espoussd b;r__a substantial section of the workmen of
Southern Regicnal Office of the Respondent. There is no
proper authorisation of the Petitioner union to raise the
dispute, therefore, thare is no vahd industrial dispute
regarding the demand for regulanisation of 17 term based
emplovess and hence the order of reference itself is no
valid in law. There is no certified standing orders for
Southern Regional Cffice of the Respondent. The term
based employees wers given letters indicating their tennre
of enployrent and subsequently, based on the approval
of the competent authority, the said term based
appoiniment was being extended from time to time. The
term based emnployees are not in the service of the
Respondent and in any event, the nalure of work, duration
of work and ather conditions of work of these term based
employees are different from the permanent employees of
the Respondent. 1ence, there is no scope for regnlarisation
of any of the term based employees. They ¢an get

.employment only against the post sanctioned by

competent sulhority and any appeintment ¢an only be
sobject to he policy of the Respondent. Tamit Nadu
Industris] Establishment (Conferment of Permanent Status
to Workmen) Act, 1981 is not relevant for deciding the
present dispute, Hence, Eor all these reasons, ihe
Respondent prays that the claim may be dismizsed with
cosis,

% In these circumstances, the points for my
consideration are ;

i) “Whether the action of the Respondent/
Management in not regularising the services
of 5ri K. Selvam and 16 others is Jegal and
justified 7"

(i) “Ta what relief the concerned workmen are
entitled ¥
Foint No. 1:

6. Learned for the Pelitioner contended that the
Petitioner union espouses the cawse of 17 workmen. Cut of
these 14 are messengers and 3 are sanitary cleaners and
the workmen are warking in the Respondent/Management
from the year 1985 onwards and they are employed directly
by the Respondent/Management. Though thesc
smployess are given designation called term based
emplyees, it is so called only to defeat 1he provisions of
lsbour laws, which extend various benefits 10 workmen
and 1here is na designation called term hased employee in
the Standing Orders or in the service regulations of
Respondent™Management. Furthet, these employees were
given appoimment lewer fixing 1enm of employment as Bix
nyonths in the year 1988 and later it was extended by six
months and from the vear 1989 enwards, no appeintment
letier was igsued nor the ierm of employees was fixed. The
work of the regular employee (permancnt employses) and
the concermed employee are all being the same for the last
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17 years, but they are drawing different wages, thus the
Respondent/Management hag not followes. the principle
of equal pay for equal work. Previously 17 vworkmien were
not regularised and granted the same wage:, hence as per
the principte of equal wages for equal work, they have filed
a Writ Petition before the High Court and while the same
was pending 22 Peritioners in the Writ Petition were
repnlaristd and the remaining persons were |efl aut. Ot of
these 14 persons have raised this dispute and one expired.
Further, from the documents filsd by the Respondant, it is
clear that thare is need for employing these persons as
messengers and seniority workers. Further, foc the Regional
Office of the RespondentManagement, these employess
are essentially needed due to the shortage of class IV
emplovees. Even this established from the docmmendts filed
by the Respondent. Any how, there is Tamil Nadu
Industrial Establishraent (Conferment of Permament Status
1o Workmen) Act, 1981 which is also applicable to thiz
Respondent/Management. As per Section 3(1) of the said
Act "notwithstanding anvthing contained in any Low for
the time being in force, every workman who is: in contimuons
service for a period of 480 days in a period of 24 calendar
manths in an industrial establishment shall be made
permanent, The industrial establishment haibeen defined
in Section 2{3}Hc) of the said Act, i.e. an eatablishment as
defined in clause & of the Section 2 of Tamil Nadu shops
amnd Establishment Act, 1947 Further, the Single Bench af
ihe Madras High Court and Division Bench of the High
Court have clearly held that Tamil Madu [ndustrial
Establishment (Conferment of Permaneni Statusg to
Worlamen) Act, 1981 is applicable to the naticnalised banks
and he relied on the ralings teported in 1994 T LLN 501
Andhis Bank, Salem ¥5. Inspector of Labour & Anacher
and also 1998 Wit LR 271 A, Palanivel & 2 Ors. V5 Tamit
Nadu Khadi & Village Industries Board, Chennai; 1999
[L1) 138 Manmundiraj N. & Ors. Fs. Bhel, Trichy & Another
and 2003 Wit LB 31 5. Gandhimathi 5. Depaiy Registrar
of Co-operative Society (Milk), Tinmebveli & Ors, Relying
on hese decisions, he argued thal Section 3(1) of the nom-
obslinate clause which prevails ever any Law for the time
being in force which includes anry srvice nules, Govt, crders
ar Govt. Notification, therefore, want of sanctioned posts
it§ recmired uiwler service rules cannot take away the rights
conferred under Section 3{1) of the Act. He further arpaed
that the Gowvt. orders which require that apponrimend shoold
be made only through Employmeant Exchang= also cannat
be 4 ground to reject the right provided under Section 3(1)
of the Act and it is 1o be seen whether the workmen have
completed 420 days in the preceding 24 calvnday months
or not 7 In this case, it has been clearly enablished and
wihich is also admitied by the Respondent that the workanen
were doing the work from the year 1988 and it is Also
established and admitted by the Raspondent wituess that
these workmen are doing the same nature of work as that
of regular gmptloyees, therefore they are entiiked 10 get the
sione piy a5 per the principle of equal pay for equal work,
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as per the praposition of Supreme Court. Hence, he prays
that an award ntay be pastod intudr Brvour. Leamed coonsed
for the Petitioner further contended that even afier
judgement in Uma Devi's case in 2006 I LLT 722, the
Division Bench of Supesns Court in 2006 T LLY 482 Mineral
Exploration Corporation Employees’ Union Fr. Minetml
Exploration Corpotation Lid: and stwther has held that
“the workinen who were engaged and contimsed for years
together cannot be lermed & ternporary or casualz and it
shoold be proper o regularise who had worked for several
years.” Therefore, he prays that an award may be passed
in favour of the Petilionet union,

7. On the other hend, leamed connszl for the
Respondent im this case contended that the Respordent/
Management was constituted mnder Ol & Namml Gas
Commission Act, 1959, The Commission was primarily
atiénding 1o exploration wark which may of may not prove
ity mind the minimum avmber for which it could provide
sustained employment when once the project reached
fruiticn and slarted vielding resulis, Tt will not téguing mon:
staff. Only in that contexy, in respect of the work which are
oot directly related to explortion and prodoction, the
Commizsion was owisotrcing its manpower requircment
for certain jobs such as watch & ward, housckeeping and
courier service, Initially, the Southern Regional Office at
Chennai was located in CSIBuilding, Cathedral Road and
it also had offices at several places. In the year 1991, the
Commission moved into its own premises at Thatamathu
Natargian Building, Egmore, Chennai and many of the
offices located in different places in Chennal were all closed
and activities of those offices were shifted to s owm
such as the emergence of e-mail, intermel etc. and also
comprtenisation of various records, the scope of desk
service pot considerably diminished and even the need for
mufmmydmmnlmdmhmd_ En that chanped
scenario, the Commission wanted a study & be made about
its manpower requinement and based an such stady, if posts
are 10 be created, then these t2nn appointees were to be
oansiderad for sach additionsal posts. After 1991-92 several
changes had taken place in dw commissioh. Instead of
being a statutory commission, a company was formed in
ihe name of il & MNatural Gas Corpotation Lod, mnder
Comparies Act. In-wiew of this constant changss that wers
taken place, the tuinber of messengers, sanitary cheaners
and security staff who were appointed on fixed tern basis
was also being perindically rationalised and the nnmber
g considerable reduced. Mo dould, in che year 1997, 37
term based appointoes who were working o5 messengers
filed Writ Petition No. 777 of 1997 seeking 2 Wiit of
Mandas to the Respondent to regularise their service
from the dale of their initial sppoiniment. But, in the mean

time, on 15-12-1997 (he competent authority of the

BespondentManagement give sanction for creation and
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filling up off12 posts of junior sanitary cleancrs for the
Regional Otfce at Chennai and 12 verm based employees,
who have gt prescribed criteria were appointed afice
cbserving the reservation policy of Government of India.
On 18-12-1998 the competent authoricy gave approval for
creation andjpppoiniment of 11 posts of junior attendants
and 5 posts of junior sanitary cleaners, Therefore, out of 36
tzrm based gmployees who have filed the Wril Petition
who met thefprascribed criteria were appointed as junior
attendams, Ajgain, in the vear 2000, the competent anthority
gave sanctioh fin creation and appointient of 11 posts of
junior attendpns and three posts of sanitary cleaners. Thus,
11 term appgintees who were working as messenpers and
who et i prescribed crileria were appointed as junior
_atiendants #nd 3 sanitary cleancrs on term basis were
appointed af joruor sanitary cleaners. Thus, out of 36
messengers,fwho were parties to Writ Petition No. 777 of
1997, one of fhem expired and remaiming 14 term appointces
were being jetained in view of the pendency of the Wit
Petition. On | 4-10-2003 the said Writ Petition was disposed
of holding that since the petitioners are wortkmen, they
have io wodk cut their remedy by raising appropriale
industrial Yspuse and get it adjudicated by the forum
created undgr 1.D. Act and the Wiit was disposed of. Since
in this casefthe Respondent/Management being a Govt.
company aty appeiniment can be made only against the
sanctioned post and no person can make a claim for
appointmeng withoul a vacancy existing in the sanctioned
post. It is admiticd by the wilnesses sxamined on the side
of the Petitgner that since 2000, no 8ew post hag been
areted in 1 caddre of junior attendant and junior sanitary
cleantr nor jas any vacancy ansen in the sanclioned posts.
As such, remaining term based emplovess could not
be consider d for appointment or regularisation. There is
40 Feope tq regularise any person in the service of the
Respoodend noless he was appointed against sanciioned
post. Funhgr, no pergon can gainm entry into service by
miaking 2 fiflse claim for regularization mavely on the basis
that be hadworkes for the Commission for sume period.
Further, the learned counsel for the Respondent relied on
the mlings feported in 2007 I SCC 250 Qil & Watural Gas
Corporatiog Ltd. Vs. Engineering Mazdoor Sangh and
2007(1) SCY. 408 Indian Drugs & Pharmaceuticals Lid. Vs.
Workmen, Thdian Drugs & Pharmacenticals Ltd. whersinin
the first cage, nately ONGC, which is similar in nature,
repularisaffon was asked for the temporary sgasanal
workanen Who have completed 240 days of conlinucus
service, wherein the Industrial Tribunal has awarded that
workmen dan be regularised against the vacancy as and
when such vacanciss became available with ather
consequerfial direction, but in the Wit Petition filed by
both sides, fhe Single Bench of the High Court has passed
an order that the worknen should be treated as such on
par with th regular empioyees and the Division Bench o
the High cpurt has given permansnt stafvs and also for
regularisaon, When the matter was came up before the

Supreme Count, the Supreme Courl has held that ihe
directions given by the Industrial Tribunal wers reasonabie
and should be allowed o stand as against the direction
given by the High Court, firstly 1o tneat the said 153 workmen
on 7 par with the regular emplovees and thersafier to treat
their services a5 having been notionally regularised from
1-5«199%_ In that case. the Supreme Couort has observed
{hat “admiwedly the warkmen who were emploved for fisld
survey work wite etaployed for abowt six months in a vear
between November and May. If at all, they are to be
reguiarised, the appellant will have 1o find woik for them
during the months, when their services wonld otherwise
have not been required.” 1n the case of 2001 SCC 408 in
Indian Drags & Pharmaceulticals Lid.'s case the Supreme
Court has held that “the Courl cannot create a post where
none exits, oor issue direction to absort or sgularise
temporary éemployees nor continee them in service, not
pay them salaries of regular emplovees, as these ane purely
executive or legislative functions. Furthermete, such
questions cannot be decided in Couort on the basis of
emotions and syepathies but st be decided on legal
principles. [t further held that “though some ditections
given by Suprems Court it certain ¢ases for regularisation
of temporary or ad hog employees without laving down
any principle of law, did not lay down any precedent and
had to be tremed as directions given under Article 142 of
the Constitation.™ It further held that “jobs cannoi be
created by mudicial orders nor ¢ven by legislative or
executive decisions. Jobs are creaied when the economy is
rapidly expanding which means when there is rapid
indnstrialisation. The additional burden imposed on pecple
at large to benefit a few, in case of State ¢reated
employment/public scctor/State owned/operated
Corporations.” Further. ~right to livelihood o work Article
21 of the Constitution cannot be streiched so far as to
mean that everyone must be given a job. Article 41 has
been deliverately kept by ihe Founding Fathers in the
Directive Principles Chapter and heénce made
unenforceable.™ Tt further held that “since one has been
working for tome time in the post, it will not be just to
discontinue hitn, even though he was aware of the nature
of the emplovment when he first took it up, is one that
would enable the jettisoning of the procedure established
by Law for public employinent. Similarly, no direction can
be given that a daily wage employee should be paid zatary
of 2 regular employee. If an employee is not appointed
against a sanctioned post he is not entitied to any scale of
pay.” In that decision, it is also held that “the State works
out the scheme taking imo consideration the fipancial
implications and econarmic aspects. The Count cannot
impose on the State a financial burden by insisting on
regularisation or permanence in employment, when those
employed lemporanly are not noeded permanently or
regularly. The burden may becoee so heavy by such a
direction thai the undertaking itself may collapse under its
own weight. It is 7ot as if this had nol happened. So, the
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Courl ought not to impose a financial bord:sn on the State
by such directions, as such directions may tarn
counterproduative.” Relying on these decisions, learned
counsel for the Respondent cordended that st this functors,

the Respondent Corporation is net needed 5o much of

messengers and 50 much of sanitary cheaners, Any how,

as a welfare measure as an when vacancy arises, it will.

Absorb sqme of the persons in the post baing crented by
the competertt authority, Therefore, the worlanen in chis
case are not entitled to ask for any regularisation or
permanence, in view of the recent judgements of Sopreme
Court. He further contended that the Respondent/
Management have 257 cmployees in workmen ctegory in
Southern: Regional Office and to the knowlsdge of the
Respendent the case of 17 term based employees was nat
esponied by subsiantial section of the workmen of
Southern Regional Office of Respondent/maragement. The
Petinioner ymion has not established the fact before this
Tribwmal that they have been authorised by the union to
rarse the dispuwte. Therefore, there is no volid industrial
dispute regarding the demand fiyr repolasation of 17 term
based eroployees, therefore, the order of reference itselfis
nol valid in law. He alse relied on the naling veponied in
19581 [ LLJ 354 Sate of Pumjab Vs. Labour Cewrt, hilhandur
& Ors. wherein the isswe was whether the gratuity dues

can be recovered throngh an application nnder section .

33C(2yofthe LD. Adt, in which the Supreme ot has bedd
that "Parliament intended that the proceedings for payment
of gratiity due under the payment of Gratnity Azt st be
tiken under that Act and et under any other, that being
50, it mpstbe held that the applications filed by emplovees
under Section 33002 af LD, Act did nex lie and the Labour
Court has no jurisdiction to entertain and clisposs of the
application.” Similarly, im this case, the learned counsal oy
the Respondent argwed that esponsal is not proper and
the snion has ne aothority to espouse the canse of 17
wwkmmmdhme,tlumferm nsdfuucnalldmﬂer
the A,

8. Bul, as against this, le.amodcmmmlforthe

Fetitioner argued that the Petitioner his produced

documents to show that Executive Members of the Union
have authorised the wnion 10 represem th: case of 17
workmen concerned in this dispute. Further, he relied on
the mling reported in 2005 T LLT 1089 Jadhav ) H. Vs, Forbes
Gokak Ltd. wherein the Supt=me Conrt has held that “mg
particular form prescribed to offect such eqqumsal. The
Industrial Tribunat's finding of smch espousal based on

evidence and hence dhe seid Snding of th: Gibunal conld

nol be upset in judicial review without belding it 1o be
irrational or perverse.” Further it observed that “the Tribumal
had appreciated the evidence and found that a vnioa had
espoused the appellant's cause and it point out that there
was no particular form prescribed to effsct such espousal.
The abjection in this case was that the union espousing
the appellant’s cause was not the majority uadon bl that
objection was rightly rejected by the Tribunal and wrongly

ammdwthgmghcm“mwmeﬁuﬁupgim
by ihe Tribunal ) )

9. Ifind ouch force in the contention of the leamed
counse]l for the petitioner beconse the members of the
Petitioner union had passed s resolution in an cmergency
mecting, copry of which is marked onder Ex W2, which
clearly shows that the members of the union have
authorised the undon to represent the case of 17 workmen,
Bm,withmgardmmgtdaﬁsaum,lﬁmmmiquw
coniention of the Respondent because it is well sotfled
that “norregularisation is permissible in exerciss of executive
powers under Article 162 of the Constitution in
contravenition of rules and regulation do nol connote
permanence and cenned bs constried so as to comvey an
idea of the natere of tenure of appoitiments. They are
terms calcnlated o condone any procedural imregularitics
and are meam to cure only sach dafects as are attribatable

" to methodology followed in making the appointments.”

Further, in several decisions, the Suprems Court has held
that “when appointment was putely on ad hoc and
contractual basis for 3 imited period, on expiry of the period.
right to remain in service came 10 end and repulzrisation

. cannt B & meode of recruitroent by any Siate. It further

held that regularisation cannot give permamence to an -
employes whose services are ad-hoc in natore.” In this
case, though it is atleged that the workonen in this case are
doing the work of messenger and also sanitary work for a
mmmber of vears, they have oot estgblished before this
Conprt that they have been appointied in sanctionad posts.

Under such circumstances, this Tritwunal cannot pass any

- order for regulanizsrion, when there i no sanctioned post.

Asmh,lﬁnﬂﬂmpmmagdnﬂﬂwhuumer
Point Ne, 1:
‘m:mxtpmitnh:mmmsmeumm
I'diﬂfﬁlw?mhmermanmbd‘? _
10, hmﬁmmmmmﬂm
ufthé Respandent/managestant in ack rogularising: the
s of 17 workamen is not illegal, 1 find the workrmen
inthud‘u;nﬂnmmteﬂithdtumreﬁafﬂi,

,atthe time, as pointed out by the koarned counsel for

the and alse painted out by the Suprems Cotirt
in 2007 (1) SCC 250, ] find if u direction is given to the
wwmm'mmmasm
when sech vacancie: becomne available, it will he more
bﬂﬂﬁﬁ@lmﬁummdmmm“mmum

vt Bt |7 workiiwens concemned

 theRespbndent/Manage
in this dispute wiho had admittedly completed 480 days in

-2 contimpoas period of 24 calendar months be regularised
a5 and when puch vacancies become available. No Costs.
(11 Thus, hmﬁmwmﬂdmﬂ:nﬂ}r
;mmmma. tripgecibed and typed by him,

and prononnced by me i the open court on this
plmmmy

day .
Lo K. JAYARAMAN, Presiding Officer

et e s
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Witnesseg Eyamined : MBS 270188 Xerox copy of the bio data of concemed.
For the 1 Party/Claimant : WW1 Sri K. Pandithurai MS Nl Xerox copy of the Govermment of 1ndia
ertificate of I ralicm.
WW2 5t E.C. Lionel Certiftcate of Inoarpe
WW S . MI0 161286 Nerox copy of the MoS beiween
50 T. Dorairay contract labourers and Respondent/
For the TE Pafty/Management : MW1 Sz F. Jayaraj Management
Dormments Marked M1l 150587 Xerox copy of the contract service for
MEssenger Service systenm.

Farthe 1 Pagty/Fetitioner ;

) M12 12018%  Xevoxcopy of the letter from Respondent

FaiNo Daie Description to Society.

Wl 2101 Merox copy of the memo issued by MI3 151247  Xerox copy ofthe office order of sanitary
Deputy Genetal Manager. cleaners, :

W2 210488  Xerox copy of the memorandum M4 250588 Xerox copy of the order extending
of Deputy General Manager of engagement.
Respondent/Management.

M15 18-129%  Xetox copyof the office order of Junior

W3 200288 Xerox copy of the memorandum Sanitary Cleanets/altendants,
of Depuly General Manager of
RespondeavManagement. Mié6 231289 Xerox copy of the office order of hunior

Sanitary Cleansrs/)r. attendants.

Wi 1 Xerox copy of the letter regarding ey

allotrment of GFF No. MI7 1018% Xerox copy of the approval of
_ Respondent extending Duration of

W4 Xerox copy of the letter regarding requiremenit for three months,
alloimen: of GFF Tdentification.,

MI$ 31-0%8F Xerox copy of the approval of

W6 04493 Xerox copy of the office order Respondent extending Duration of

W7 Nl Xerox copy of the pay slip of K. requirernent opia 31-8-88. _
Janarthanan, M5 N Xerox copy of the approval of

WE 191803 Xerox copy of the resalution of Respondent exiending Duration of
emergency mesting of Union. requirement uptc 31-8-1988.

For the [ Phriy/Management : M0 00495 Xerox copy of the approval of

- Respondent extending Duration of

Ex Mo D Description HeAUtEmCnT.

Ml NI Xerox copy of the certificate regarding  M21 010856 Xerox copy of the approval of
location of ONGC Offices a1 Chennai Respondent extending Duration of
premises. requiTement.

M2 Nl Kerax copy of the ONGC Act. 1959, M2 020547 Xerox copy of thciapprmral of

M3 llﬁ-lr; Nerox copy of the order in WP, 14207, Respondens exiending Duration of

reguirement.
- Xe : onder i Mo, 1466
M 071 mmxmpynﬁha i WP No. 2 M23 100657 - Xerox copy of the approval of
' Respondent extending Duration of

M5 0S0}-88  Nerox copy of the order in W.P. 9688 & ToAuiTement.

L196457. M24 2005 Xerox copy of the approval of

Me N Xerox copy of the list of term based Respondent exiending Duration of
emplovees with Designation. requirement,

M7 210088 Xerow copy of the specimen appointmens M25 14-10473  Nevox copy ol the order of the High Court
order. inWE 777 of 1997,
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New Dedhi, the 6th June, 2007

5.0. 1997 —In purmance of Section 17 of the
industrial Disptes Act, 1947 (14 of 1947), the Central
Governmem herely poblishes the Award (Ref 1.D. No, 54/
20013 yof the: Central Governenent Industrial Tribanal/Lshour
Court, Lucknow now as shown in the Annemre in the
Industrial Disgute between the emplovers in relation t
Ihe management of Central Warehoueing Corporation and
their workmnan, which was received by the Central
Govertnent on 6-6-2007, _

{No. L-42012/12002-R{M)]
N. 5. BORA, Desk Officer

ANNEXTRE,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABQOUR OOURT, LUCKNOW
PRESENT:
LD, No. 542003
Ref. No. L4201 2/22007-IR(M) dated 31-3:2003
RETWEEN
SriRajpal Singh,
SfoBri Yadram Ro. Village & Post Rathywra,
Tihsil : Thakyrdwars,
Dlstt Muradabad,

Gomtl Nagar, Lucknow (UP).
' ' AWARD
The Government of India, Ministry of Labour, New
Deelhi referred the following dispute Mo, L-42012/2/2002-
[R(ME) dated 31-3=2003 which was amended gn 27-6-2002

mmmmmcmm-tm
Court, Lwcknow: -

“Whether the action of the Management of Central
Warehousing Cosporation Ltd. in terminating Shri.
Rajpal Singh, 5/ Yadram Singhw.e.£ 31-12-1986 is
legal 7 If not to what relicf the concemned workmem is
ctitithed 7
‘Worker hag stated in his statement of claim, filed in

this Tribunal on 15-9-2003 that he was appointed on the
post of Mali on 18-6-1985 in Central Warehouse, Jaspur,
Udam Singh Nagar and all of sudden on 31-12-1985 his
Services were tirminated by coral onder. Wodker hos alleged
that he was not given notice or retrenchment compensation,
though he has worked for mare than 240 days under the
opposite party. Worker has slleged that he continuously
tepresenicd orally and by writteri representations,
ncd Teply the: representation nor he was taken back in the
service, Worker has also alleged that against the illegal
action of the opposite party, be repreacnted to Bhartiya
Avmsuchit Jai and Suchit Warg Uthum Samiti, Moradabad
and Sri Janak Ra Sharma, President, District Panchayut,
Udan Singh Nagar and other reputed person theough letters

_ bt neither the worker was reinstatdd nor the opposite

party took any cognizance. Worker's case is that the post
on which he was employed is still vacant and the same of
the permanent nature and therefore the worker is entiibed
tobe reinstated on the post of Mali. The worker thereafter

- presented his claim petition before the conciliation officer,

Kumson Hakdwani en 19-6-2002 which was rejecied on the
ground that the sarms does aot come under the parview of
Ceatral Conciliation Officer. Worker thereafier appealed on
12-4-2002 which was returoed on 17-6-2002 on the ground
that appeai camnot be disposed of by this office. Worker
thereafter again represented stating that in case there is
any deiny i filing the claim petition, the worker cannet be
held responsible and the delay ig lisble 1o be condaned.
Worker has prayed for reinstatement with back wages and
all conseqnential benefitz,

Written statemeat has been filed by Regional
Managzr of opposite party No. 2 on behalf of the opposite
parties. The opposite party has denied the claim of the
worker and has allcged that the same is misleading. It is
alleged that worker was engaged from Fuly, 1985 10 October;
1385, [tmm@dmmmmmdmm
l1mﬂnﬁudhpdﬂ1nwmtﬂwuﬂ:adm]yllﬂdm
imermittently on daily wages. Afier disengagement on
October, 1985 he neither approached nor made
correspondence 1o the concemed authorities for any claim
and has come forward after 14 vears with the false and
fabricated siory. It is sebmitted by the opposite party that
whatever correspondence was made on behalf of the
worket the same has been replied suitably, It is also staied
thal there is oo post of Mali sanciioned at Central
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Warchousing Corporation, Jasput. 1t is submitted that the
cngagemend Jf the worker was temporarily arrangermnent. It
is also atteged that the ¢laim is based on False story and is
specifically denied. It is also sybmitted that the claim is

highlr delaygd and devoid of merit and it is therefore
subrnaitzd that the worker is not entitled o any relief,
The opposite party has filed the photocopy of the
following doguments alongwith writlen statcmenl ;
L. Letpr of Ware Housing Manager addressed 1o

Regional Manager, Central Ware Housing
Corporation, Lucknow No, CW-IIVRGH/ESTT.
COWFD/58-99/557 dated 5-1-19%2 paper No. 13/4.

2. Letigr of Regional Manager dated 29-1-1994
addyessed 1o Dy, Director, Rashiriva Anusuchit
Jati und Anusuchit Jan Jath Commission, Lucknow
regdrding termination of the service of paper
Mo, 13/5,

i Letterof Dy, Manager (Cen.) addressed (o Dastrict
Supply Officer, Udam Singh MNagar with reforencs
to istrict Supply Officer's letter No. 127/

5.4 399,209 dated 29-7-1399 paper No. 13/6.

4 Lesger of Dv. Manager (Estt.) dated 21-7-2(KH)
addfess to Janak Raj Sharma, Presidem Distocl
Parjchayat, Udam Singh Magar regarding

eeifficate of enoployvment paper Mo, 1377,

5. Letgr of Regional Manager [ncharge, Lucknow

daied 11-10-2000 10 Ware House bManager, Central

afe Housing, Jasparr regarding notics: from Bajpal
Sinkh through his Advocate paper No. 1 /8.

&, Letder of Ware House Manager dated 17-10-2000
address 10 Padamn Singh Chaughan Advocale.
ckadabad 13/5.
7. Order of Conciliation Officer dated 19-1-2000
13730

% Cirkolar about rerention of record related 1o
fingncial and aocount C-15 10 C-15/8.

9 Iingressed cash account of Central Warehousing
Jaspur of August, September, October, November,
1985 and 4-9-1986 10 19-11-1986, 15/9 1o 1513,

0. Oflce order of Personal Manager, Central Ware
ohsing Corporation dated 18-5-1936 reparding
paymetit of bomus 15414,

Waorkdr has not fled a single document in support of
his case although he was given opporturnidy.

orkdr has examined himg2kf and the opposite party
has examingl Sti Rajesh Kumar and Sei O N. Kaunojia,

Heard arguments and perused evidence on record.

From the careful perusal of statemern of worker
%ri Rajpal Singh it is made out that he waz engaged on
daily wages @ Bs. $.65 per day. Worker has also admitted
thal no arreas of wages are due on Ceatral Ware Housing
Corporation. Worker has also stated in cross-examination
that in the beginning he worked from } PM 10 3 PM.
Worker has also admitted that he went o Assit. Labour
Comnuissioner in the year 2000 and there his claim was
repected thereafier he appeared in 2002,

Worker has staled in the cross-<xamination that
whatever recond he has. filed in this cowrt but not a single
decument wag filed by hin.

Worker has also stated in his cross-examination tha
unit was opened in 1983-84. He hias denied the fact that
So N. D, Tewari was (0 inaugorale the unil.

St Rajesh Kumar, Manager of the opposite party
has stated that the worker was cogaged on 1-7-1985 as
daily wager Mauli. He has also siated thal in the beginting
he was engaged for planting flowear plants, He has also
slated that Rajpal Singh was paid @ Bs. 2.65 per day.
Similarly 86 O N_Kannojia has also stated that the worker
Rajpal worked in July, Avgust, September, October, 19835
He further stated that wocker has werked 27 days as daily
wapes watchman apd 4 days as Gardener in Ociober, 1985,

According 10 the correspondence on necotd it is made
out that Central Wavehousing Corporation, Jaspur was in
the constituency of the then Chiel Minisier Sri™. D, Tewari
and inauguration of the it was 10 be made by him and fo
this puipose the then Regional hManager had sent cerlain
funds as temporary advance for plagtation of ormamentaly
commercial planis, purchase of cerlain gamlas for
beautification of the uoil. Due 10 cenain reasons Chiel
Minister could nod inaugurais the gnit, During that time
Regional Manager had given sanction for a Mali for 40
dayvs or move, The Payment of wages/bonus was made by
the Regional Office, Lucknow throogh temporary advance.
It is made out that Rajpal Singh was taken on daily wage
basis for the above purposes.

I is alsu made out from the correspondence on file
that Dy, Dirgcior, Scheduled Caste and Scheduled Tribe
Commission, Lucknow sent letter dated 17-11-1998/
18-12-1998 reparding removal of daily wager and the same
was replied by Regional Manager on 29-1-1999. District
Supply Officer Udam Singh Magar vide hi3 letter dated
12-5-199% eneuired about the employment of the worker
and Dy. Manager (Gen.) Central Ware: Housing Corporation
vide letter datec 29-7-1999 replied for which Sri Rajpal Singh
was engaged and reason for his removal. It is also evident
thai Janak Raj Sharma, President District Panchayat also
wrole letter dated 9-6-2000 regarding issue of certificate to
casuzl lahow. The same was suitably replied by Dy,
Manager (Estt.) o2 1-7-2000, 1 s akso tade ou that worker
ot issued legal netice trough one Advocate Sri Padam
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Singh Changhan on 25-8-2000 and the sume: was replisd by
Ware Hiouse Manager on 17-10-2000. It Is also made cut
that concitiation officer did reject theup]ﬂmatmn of the
worksr for the condonation of delay.

From the records available the impressed vouchers,
misc. payment vouchers the life is only 5 years that is 1o
saythattha}rcanbepmmwdﬁuﬂym-nn_lj:

In the aforesmid circumstances after carefyl
conclusion I come to the conchsion that £he worker was
engaged for a short pericd for ornamenta| plantation in
Jaspur unit of Central Ware Housing Corperation as the
then ChisfMinister, Sti N. D. Tewari was likely toinamgiezte
the unit, In absence of any appointment Isfter it cantiot be
said that he was appointed on the post of Mali on reguolar
post. The worker has come with the falss case that he
appointed as Mali.

It is also made cut from the evidence on record that
the worker far the first time pressed for reinstatesnent in
Seplember 1998, Worker did not represenied against his
termination for more than 11 long years and worker 's sole
testimony that he has requested for his reinstatement
regularty is not est worthy. It cannet be said that if there
wa5 dispute the sume can suvive more than 11 vears. T alsy
<come 1o the conclnsion that on the date of reference order
there was hardly any dispote. Therefors the claim of the
worker must fail due to delay in ¢sponsing the claim.

Now coming io the next part of the case as to whether
the workman worked from 18-5-1983 to 31-12-1986

continnousty for titone than 240 days as allegedity the worker.

- The worket has not filed any document to coroborate to
inis case that he worked for more than 240 diys price to his
teriminetion. Worker atleges that he worked 1i] 31-12-1586
and he hag written the same fact in the statenent of claim.

Druring his examination in chief the worker has stated
that he was terminated on December 1986 Worker was
questionad as to what was the date, to which he yeplied
thai he does nod remetiber. He has stated that he was
appoitted by the oral order and accordingly removed by
the oral prder. Funther he has stated that he has worked for
nzore than 300 days.

" Onthe other hand managsment has staled that worker
has worked mestely from July 1985 to Ocrotier, 1985. The
break up is as under

1. July 1985 31 days

2 August1985 27 days

. 3 September 19835 30 days

4 Ociober 1985 31 days
(4 days Mali 27 days

Watchman)

The saiary disbursed in cases of Fuly, 1985 268,
13, August 1985 231,55, Scpteaber 1985259.50 and October
1985 34,60 and 23355,

According to the witness of the opposite party
worker worked only 119 days. He has also staied that the
worker was paid bonus on 15-11-1986 i.¢. 205.4% and on
cﬂmhumﬂutumlsalnryd‘lhbymkulsﬂ& 102935 and
boous calculated (@ 20% oomes oat 10 Rs. 205,85, From the
documentary evidence it is clear that the worcker has worked
only for 119 days in total, Wuikzr 3 tesiimony is not at all
trustwarthy,

On the aforesaid discussion 1 come te the conclusion
that since the: worker was daily rated workman who worked
otily from haly 1983 1o October 1985 that too only for 119
days therefore he is not entitled to any retrenchment
compensation notice, notice pay under the established
law. It is false to say (hat Rajgal Singh was
terminaled on 31-12-1986. of the worker

" Rajpal Singh by the management of Central Ware Housing

Corporation Led. after Dctober, 198% js nat ilkegal or umjust.
Issue iy therefors answered against the workman and
therefore the worker is not entitled to any ielief whatsoever,

Lucknow,
2352007 SHRIKANT SHUKLA, Presiding Officer
w§ feeett, 6 31, 2007
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New Delhi, mnﬁthhmc’

8.0. I898.~In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the -Cantral
Government hereby publighes the Ayard (Ref [D. No.
198/199%) of 1he Central Government Industrial
TribunalLabour Court I, New Dethi now as shown in the
Annexcure in the Industrial Dispote between the emplayers
in relation tothe management of A. A1 and theirworkman,
which was received by the Central Government on
GG=-2H07,

¥

MNo. L-1101 3/7/497-[R{M))
N. 5. BORA, Desk Officer
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ANNEXURE 2 TheSwerintending Enginesr (Homiculare),
BEPORE [[HE PRESIDING OFFICER, CENTRAL Adrpost Authority of Lndia,
GO INDUSTRIAL TRIBUNAL-CUM- (Intemnational Air Port Division)
OURT-IL NEW DELHI Opetation Officer, Gurzaon Road,
¢ 1T New Delhd-110037,
PRESENT:
, AWARD
Shari RiN. Rai, Presiding Officar
. iy The Ministry of Labour by its Letter No. L-11011/3/
D, No, 1599 97-IR. (Misc) ; Central Government dated 01-10-1%%9 has
INTHEMATTEROF referred the following point for adiudication.

The point runs a5 hersunder —

“Whether the demands raised by Adrport Horticultors
Karamchari Union and Delhi General Udyog
Karamchari Union as contained in their stutemoent of
claim dated 31-3-1997 Gled before the Assistant
Labour Commigsioner (C), New Delhd, apainst the
management of Aimports Anthotity of India, Indira
Gandhi Internationat Airport, Gurgaon Road, New
Delhi, is justified 7 [f so, to what relief the concerned

workmen are entitled.”
Date of Last Given
Appointieet Minirmun Wages
Wages

L Gardener xt, 1993 nol 1350
2 Gardener March, 1994 1m 1330
i Gardensr November, 1993 210 1350
4, CGardener March, 194 2108 1350
5, Gardencr April, 1994 2101 1350
f, Ciardener Ociober, 1993 2 13%
T Crardener March, 1993 2101 13%0
3 Gardener Trecember, 1993 2101 1350
9, Gardenier February, 1994 2101 1350
10, Gardener April, 1994 2101 1350
1. Gardency Oxctober, 1994 2101 1350
12, Gardencr Tanuary, 1992 2101 1350
13. Cankener viarch, 1984 : 2101 1350
14. Gardener Cictober, 1995 211 1350
5 Gardener 1994 2101 1350
16, Gardener May, 1994 2101 1350
17 Gardener hiarch, 1994 11 1350
15 Gardener Apnl, 1993 2101 1350
18. Gandener December, 1994 2101 1350
0. Gardener Januweary, 199 2101 1350
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The workmen applicams have filad chim statement.
I the claim statement it has been statad that the above
mentinned workmen setved the Managesient contimsazsly
on the post of *Mali’ (Gardensr) as mentioned in front of
thedr name G 18-12-1996, upto full satisfacion. The
woTKiMen never gave any opportunity to complain during
theirtenne of service. The Last deawn wages of the workonen
was Fes. 210H per manth bat the managemeant inentionally
paid 10 the workmen less than minimurm wagses of Ks. 1350
per ensanth till November, 15%6.

That the Management at the time of appoiniment of
Workinen and also during the tenure of their services toak
the signatures of the workmen against their will in tie name
of their service an blank vouchers with tevenne stamp,
blank papers with revenne stamp, printed blank forms e1c.
1f the workmen would not have signed. They would have
been terminated from service then and ther:.

Thal the Workmen were ool given Legal facilities
provided under Labour Law like Appeinumert Letter, Leave
Wages, Casual Leave, at the time of giving salacy nal
ailowed 1o fill the amount, taking salacy on Begister, The
Workmen coniplained several times about this orally bt of
nouse. The Workmen were aleo not given earned wages of
December, 1596 because the Workmen wanied (o take the
salary on Register and alsoto be alkowed (o fil} the ampemt
in Register. On this, Shri R_ 5. Sharma from Managemennt
withhzld the salary,

That the Workmen usually made themselves present
otrduly en 1%th December, 1956 and demanded iheir k=gal
rights and doe 1o demamd of earned wages of Decemben,
19594 filling the salary om Register and getting: it on Register.
Appoiniment letter, leave with pay, casual baave, salary as
per Mitlimum wages AITears a5 per minimmrn wages gic, in
clear leoms. Mr. R 5. Sharma of Managenent refused 1o
lake workmen on duty and told them that he has terminated
their services from 19th Decemaber, 1996 and refused to
give carned wages, Wher the Workanen Jimanded the
tenmination order in writing, Mr. R. 5. Shatna threatened
thent that e would falsely implicate thezm in serious
aftences and give nothing Ly writing.

That the workinen had ledged complaint to the Labmr
Commiissioner, Curzon Road, New Delhi against the
Management. That while terminating the servides of
worknwen no charge was levelled against themn nor thee charge
sheel yeas given. Terminating the services of Workmen like
this suddenky withowt assigning any rexsor is illegal and
againt the principles of matural justice, ancl onfair labour
praciice. At the time of termination, the workmen were not
paid their earned wages, minimum wages arrear, leave
zncashmend, notice pay service compensation etc. That
1ermination of service of the workmen was made without
~omplyving with the provisions of Section 25F of LD, At
and Secnion 250 of the Act.

2811 GIf2007—27

That the workmen sent a Semand notics on 1-2-1997,
to the Dirsctor, AR C, Projective Officer, Palam Afrport,
Terminal No. 1, New Delhi, through Registered ADUPC
demanding to reinsiale with firll wages and continnity in
service. The Management did not reply (o the demand
nctice. The worknwen repeatedly went on Juty bt they
were refused duty.

Thai oa 31-3-1997 the workmen made a densand for
reingtating them in service and made other demands.

A copy of demand notice is submitted as
Annexure A’ to this claim.

That the wotkmen taised a dispute, which was not
referred by the apppoprriate Govervamend, The weorimen filed
a wril petition in Delhi High Court C.W No. 2281 of 1998
which was ailowed cn 19 July, 15999, .

That tlie appropriate Government has now made the
present reference. The term of reference is as under :

“Whether the demands raised by Airport

Horticulture Karamchari Union and Dxelhi General

Udyog Karamchari Union as contained in their

staternent of claim dated 31-3-1%97 filed before the

Assistant Labour Commissioner (), New Delhi,

agaimsl the Management of Airports Awthority of

Indis, indira Gandhi International Airport, Gurgm

Road, New Dedhi, is jestified 7 If 50, to what relief the

concerned workmen are entitked T

That the 1enmination is illegal . against the principles
of natura! justice revengeful and in violation of
Section 25G by the Managemeny,

The Management has filed written siatement. In the
writien statement i1 has been stated that the petilioners!
claimanis were never emploved by 1he respondents as such
there ig no relationship of employer and employee between
the petitioner/elaimants and the espondents 25 such the
claim of the petitioners/claimant i5 not maintainable and as
such is liable to be dismissed.

That the contents of pard No. | of the staiement of
claim are wrong, false, incorrect and hence denicd. 1t is
deniad that the workmen/petitionersclaimants/applicants
a5 mentionsd in the para under reply were ever employed
with the Respondent No. 1. It is fanther denied that the
petitioners/claimants a3 mentioned in the para wnder repy
were ever employed as malies (gardeners) by the
respondents No. 1 and as such there is no question of (heir
perforting duties.to the satisfaction of the Respondem
Nos. Ler 24l 18-12-1996.

It is further submitted thal a3 the patitionersS
claimants wers not in the employment of the Respondents
at any point of thme as sach there could be no cause of
complatot by the Respondents against them.

However, it is submitted that the woerk was awarded
1o M/s. Rainbow Land Scape & Horticulture Servicesvide
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ted 5-10-1995 and to the other contractors for
work as per ihe “Bchednle of the work”™ of

provide the gervices to1he Respondent No. | at the specdic
rate meaning therekr vy the contraciprs had o e e
thic worle The bete: s wione toentioned agrecimeats werg
i ot suppiving/deptovisg workerstmalies/manpower
on conteact{basis. The phiolocopy of one such letier of
award and schedele of work 15 annexed herowith us
Annexure &

It is periinent to mention here that as per the
agreements jwith contraciors, the Respondent No. 1 was
piving the sgecific amount as mentioned in the agreement
tothe contraf4ors who inurn engaged workmnen, supetse
thierr wartls apd paid the wapes to its workmen, The contract

Heweleer it 15 submitied thal Mis. Rainbow Lang
Scape & Harticulture Service and ather conlrators were
responsiblef foy executing 1he werk as per the contract
cotditions jnd were liable {0 pay mindmum wages as per
the Dethi Afliministeation along with other ink benchirs [t
is further submitted that no claimant was ever received by
the Respondent from workers deputed by 1he contractor of
the site regarding pavment and’or any other problem
regarding their services at any tine daring the contract
period.

It ig deried tha e petitioner No | atd olwer malics
were ever gmployed with the respondents 1 is further
denicd thatjthe Respondent No. I and/or any one of s
officers evdr exploited the petitioner No. 1 and other
potitioners pnd got blank papers/receipis signed by then:.
luis denied fhat the petitioner No. 1 and other malics were
cver employed by the Respondent No. | and as sach thene
was any thaeat of termination 1o them by the Responden,
Me. L.

It is |submitted 1hat vide an agrecneot daied
3= 103-1 995 faz comtract was awarded 1o Mfs. Rainbow Laud
Scape & Horticulture Service for execnting the work as per
the ~Schedule of work" of the contract. The contractors
had to execule 1the work, The agreement was not for
fAeploving/quppkying manpower on contract basis.

It is fprther subminied thar the conirctors were lible

itted that the petitioner/claimant were never
by Respondents and as such therc was ne

cccasion 1o issie letler of appointent/to grant leave wages!
to granl casual leave, It is also denied that the respondent
Mo, | andfor any officer of Respondent No, T ever asked
the petifioners/ciaimants to sign on payment of wagry
register, It is forther submined {hat 1he Respondent MNo. |
was not Liable to give any facilicy/provide amemicy to the
pelitioners/claimants. '

It is further sobmiited that the politioners/chaimants
were never atnploved with the sespandend No. 1 and as
such therg 1zfwas no occasion fquestion of their
complaining/demanding anv facility from the respondents.

Tt is further submitied that the petidoners/claimants
were never employed with (e respondent Mo, 1. As such
Thetz 15 no cecasion/guestion ol thgir demanding the salary
on regisier from the respendents and also 1o be allywed to
A1l the ameunt. in regisier or withholding of Iheir salary by
St B 5. Sharma of the respondeni Mo, 1. '

However it 15 submitied thau the work was awarded
to M5, Rainbow Laod Scope & Horlicoliure Service and
oiher contraciors, The contraciors were responsiblg for
executing the weork ag pet the coniract conditicn and liablc
to pay numimum wages a5 per the Delhi Administeation

- along with other hink benetits, 1 is further sebmited thal

no complaint was ever roceived by the respondents feom
the workers deputed by the conteclors at the site regarding
paymenticompensation and/or snyv problem regarding Lheir
getviceg at any time daring e contract period.

It iz submitied that ihe petidonersfclaimants were
never emploved with the respondem Na. | as such there
was no oeeasianfquestiou of their demanding legal right.
earned wages. filling the salary on register and genimg it
onrcpister, appointiment leter. leave with pay, casnal leave.
salary as per minimum Wwages, AITCAS 45 PEr MIinimum
wages, [t is further submiiied that as the respondem MNo. 1
liad never employved the peinionersielaimants, the guestion
ol terminating their services or tefusal 1o give them carned
wages or {heir demand of torminatton order i wILlng o
threat of falsely implicating thm in serious offences by
1he regpondent No. 1/Mr B 5. Sharma does nol arise.

In vt of tlae avermenis niade inthe (oregoing paras
of reply there was no question ol viglating Sechon 25-G as
the petitionersfclattiants wore wever undee the emplosment
of the respondents.

The werkmen applicins bave filed rejoinder. It their
rejoinder they have reitctated the averments of dheir ¢laim
slaternent and have denicd rhost of the paras of the written
statement. The management has also denied mosr of 1he
paras of the claim statement.

Evidence of both rhe parties has becn aken,

Heard argwnents from both the sides and perused
the papers on the Teeord
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From perusat of the pleadings of the pariies the
tollowing issucs arise for determination -

L Whether the workmen have performed 240 days
wotk in the vears 1993, 1994 and 1595 7

2 Whether the workmen are entitled to rein-
stalement

1. To what amount of back wages the workmen are
entitled 7

ISSUEND. 1

11 was submitted from the side of the workmen that
d1lihe 2 workmen worked continously till 18-12-19%6 to
the full satisfaction of the management, I was further
submilled that the workmen were aol given lagal facilitjes
iusl 45 appotntment latier, casnal leve, leave wages and
other benefits under the 1D Act. They are not the members
ol ES] and EPF theugh they have discharges) their dutics
at casunt labours in the vears 1993, 1994 amgl 1995, Their
SCTVICES have been terminated without payment of
nelrenchment compensation and one month’s pay in lien of
nolice,

[t was submitted from the side of the mnansgement
1l thewe was no employer employee refation:hip between

U2 management and the workmen, The workmen maybe |

the comractor's men, The workmen are not the direct casyzl
Exsbour of the imanagement, so there is no question of
pavinenl. of legal benefits to them.

It was further submitted that the work vas awarded
(o M/s. Rainbow Land Scape and Hotticulture Services
vicke agresnweni daled 5-10-21995 and to the other contraclors
for excenting 1hs work as per schedule of the work of the
canteact (o the Horticultuee work to mainiain on wnit rate
basis The contractor had to execute the work and the
contraciors employed theit ovn men. There is oo direct
cligagement of the workmen even as casuai labours,

W was submiticd from the side of the workmen that
the workinen have annexed with the records paperB-3710
B-33. These are the pholocopies of attendasce register
niikained by the management The names of /5w Rayinsier,
Ram Gopal and Shri Ram Chander Paswan have been
meationed on all the photocapies of the anendance register,
It was submritted that this register bag been maintained by
the manngement for the altendance of casual labouss
enpaged by the management for the work of gardening,
These plotocopics of attendance sheets pertain to the
rears 1993, 1994 and 1995, The management has dedied
the authenticity of these photosheets of atendance taken
by the workmen.

The admitted case of the management is that
Mot Rainbow Land Scape and Horticuliare was assigned
the contract work from 19-10+1995, Prior o 19-10-19%5 the
work of gardening was being discharged by the casual

labours. No decument regarding 2ogagement of comtract
prior 10 19-10-1995 has been filed on the record by the
managenent. It is sufficient to prove that the work of
gardening was performed by the casual labours in 1993,
1994 and uplo October, 1995, The last phiotoshest B-62
pertains o October, 19935, Thus, it stands proved that up to
October, 1993 pardening work was done by the casual
labours and their anendance was taken for the purpose of
making payment and attendance register was mainiained.

1t was forther submitted from the side of the wodken

. thatthe managalinen) has concenled the relevant attendance

register. This T0 case was filed in 1999 whereas ihe
attendance registérs of 1992, 1993, 1994 and 1995 were
weeded out in February, 2004 as being § (five) vears old.

"The management should have retained the origing}

altendance register im view of the pendency of the case.
The names of the workmen adeast Shri Ram (opal, Rajinder
and 5hri Ram Chander Paswan appear in the atendance
register in the years 1993, 1994 and 1995 so, the management
deliberately weeded it out in 2004 to conceal the original
adeadance register frora the Court and il has been stated
by the witness that the altendance register has been
destroyed being more than 5 {five) vears old. In the
citcmnstances an adverse inference is to be drawn that the
managenent deliberately weeded ount the attendance
Tegister pertaining to 1993, 1994 and 1995 in Februaty, XN
so that the same may nod be placed before the Comet for its
perusal,

It is not the cass of the managereat that contract
labowrs were engaged prior to Coilober, 1975 so, it becomes
quile obvious that prior to 1995 casysl labours wers
engaged for performing the gardening work. The
management has not filed any anendance register 10 show
1hat these workmen were not employed duting the years
E993, 1954 and 1943

It was sabmitted that all (he workimen have not filed
photocopies of attendance sheets pertaining to them. In
all the sheets filed by the workmen the name of Shri Ram
Gopal, Rajinder and Ram Chander Paswan appeat, ‘The other
warkmen have not filed any proof to subsiantiate their
clam.

[t is true that the phatocopy sheets of attendance
register contain the names of Ram Gopal, Rajindér and Ram
Chander Paswan on all the pagss and it is found esablished
that these 3 {three) workmen have worked atleast for 240
days in the vears 1993, 1994 and 1995 as casual labours.
The contract workers have been engaged in November,
1985, Prior to November, §995 work was being done by
these workmen. The workmen have completed 240 days
work in the years 1993, 1954 and 1995, The olher workmen
have filed no proofto substantiate their claim statement
and they are nol found to have worked for 240 days in the
years 1993, 1994 and 1993, This issue is decided accondingly.
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It was pubmilled from the side of the managemenl
that reinsiardment is not the onby refief in all the cases of
illegal termirntion. Scetion 11A of the [D Agt, 1947 prosides
for payment of compensation 41so.

I wassubmitied from the side of the warknen bl
compensaliqn is payable in cases where an undeniaking
has become bick or it has been ¢loged o it is 1 economue
loss. 1t has Pt boen establishod that the managemant is 1
sconomic loks and i1 is 2 sick Industry.

My atlention wis drawn by the Ld.%uunscl af (he
worknanto FOODLLR 523 State of UP and Rajender Singh.
The Hon bl Apex Court ordered for reinstatement wilh
Mu!l back wdyes as the services of the daily wager clenner
who worketl Tor 4 vears was dispensed wilh withan
following tlje procedure for retrenchment. [n the instanl
chse aiso ng retrenchment compensation hus been paul.
This case 1qw squarely covers ihe instant casc.

|t hag been Teld in 1978 Lab [C 1668 that in <ase
service of a workman is terminated illegalty the normal rle
is 10 reinstate him with full back wages.

My atfention was further drawn to AIR 02 SC1FE
The Hon bl Supreme Court has held that daiky wagar cven
if serving fgr a short pericd should be reinstued.

subimitted fron e side of the workimen that in
the instant ¢ase Sections 25F, G ol the 10 Act arc aitracied.
In Scction B35 of the 1D Act it has been provided tha it a
sworkman hits performed 240 days work and it the work s of
continuousjand regular nature he shoold be pivel pas in
lieu of notide and retrenchment compensation

1t hak been held by the Hon'ble apex Coutl thal
ihere is no gessation of service in case provisions of Seclion
complicd. In the instant casc a0 COMPENSATION

[ way

ake a workmian has worked for 240 davs in a year
is of continuous and regular natute be shouid
be paid retlenchment compensation. fin case retrensiment
compensatjon is not paid Section 25F of the I Act is
hete is no cossation of his services. He is
dreemed cokinued in service inibe eve of ka1 case there

D AcL 1947 has been cnacted 10 safcpuard the
interest off the workmen belonging 1o poot scemgent of
society. I{ appears that legislature wamed thal such

workmen/should not be harassed wnenccossanily. so

Sectipns 25 F, U, T and Clanss 10 of Vb Schedule have
acted. The objects and teasons of [0 At 1947

pennitiad inchulge in any unfae lsbour practice. The workmen
of be engaged for vears and then thes should be

removed all of 2 sudden. There is prvision of retrenclmens
compensation {or his remos al. Retrenchment compensation
is fot compensating him cthenvise 50 that he can survive
Jong intermegrnt of unemployent. in the inslant case na
retreschment compensation has been paid.

_ [t was submitied from ihe side of the management
that the Han'ble Apex Court in 2006 (4) Scale has put down
a complele ban on tegulanzation and reinstatement. The
How'ble Apex Coutt has keld that employmenl ¢an only be
made on the basis of procedure zstabliched in that behald
envisaged by (he Constittion. Equality of opportunity is
the hallmark and the Constivoon cushoines affirmarve
action to casure that uncquals are not treated eguals. So
public etploynent should be in terms of consiitutional
scheme,

It was (e riher subitted ibat the Constitolion Bench
Tudgement has affarded a right according 1o, which the
government is net precluded from making tenmporany
appoiniments or cngaging workers en daily wages.

The Hon ble Apes Court has not declarcd (he
provisions of 1D Act un-constitational. The Governtnent
hiis got ne license to inake abways appoiniment of daily
wagers and to continue them for Hit ume. Fixed (erm tenure
appuintments and ©MPOTary appoIRtments cannot be the
rule of public cmployment. Atthe time ol making temporary
appointments Articles 14, 160,21, 13. 2268 309 ar infringed
Thereis no constilutigtal mandate that the gevernment is
at Tiberts 10 g0 o0 giving fixed 1erm appointments for the
cotire wenuare of seovice ol an enploves,

-

Mo such Article of the Constistion has been pointed
out under which the Government or Public Scctor units
can continue incessant!y 1o give temporaty and fixed ierm
appeintments again and again. Since fixed term
appeintmenis and lemporary appoinlmenls are not
governed by any constitutional schems. such
discrimination will amount to vicious discretion. The
Government ar Public Secior wnil will go on tesoring Lo
the method of pick and chaose poliey and give tewporary
and ad hoc appuintmenls o their fBvorites and thus the
prinziplcs of equality enshringd in the constilulion will be
given a go bye. Such is not the intent of the Hon'ble Apes
Court, However, in this judgement the provisions el the 1D
Act governing the services of the workman have not been
declared un-constitwtional. Reinstatement is the remedy
provided in the JD Act for breach of several provisions
ctumeraied (hecein or for breash of senvice rules provided
in various labour welfare legistatons,

Section 11A of the 1D Act stipulates that in ¢ase the
Tribunak is sitichiad that the order of discharge or disnussal
was not justificd. it mas. by its avward, sat askde the otder of
discharge or disnussal and direct reinstatement of the
wirkman on such terms and conditions, if any, 53 il thicks
fit ar pive such other refief to the workman meloding the
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award of any lesser punishment in liew of discharge or
dismissal as the circumstance of the case may requirs.
According o this benign provision this Tribunal has the
authority 1o se1 aside the order of discharge or dismissal
and reinstate the workman on the terms and conditions as
1t thinks fie,

The Hon’ble Apex Court in 2006(4) Scale has not
amwulled Section 1) A of the TD Act and the: legistature has
authorized this Tritnnal 1o set aside dismissal or discharpe
on i3 consideration and direct reinstatement. The
judgement cited by the management is it applicable in
the facts and circumstances of the case.

A three Judges bench of the Hon'ble Apex Count
has held in 1993 —[1—LL) that terminaiion of services
affects the livelihood of not only of the employee but also
ofthe deperdents. So in case of illegal termination of service
the workman should be reinstated,

Reinstatement should not be misconceived as
regularization. By the otder of reinstatement the status que
ante of the workman is restored. He is given back wages in
order to compensate him for his illegal dis-engagement.
This is a special remedy provided in [ Act and it has not
been anaulied and set aside by any judgement of the Hon'ble
Apex Coutt, The provisions of the ID Act are still
constitutional and they are to be given effizct too,

In case the workmen are reinstated with back wages
the respondents have every tight, afer payment of back
“’ngﬁandminstﬂiemml,lumtrﬂxhﬂlmvaﬁ{ﬁ]yfollwing
the principles of first come last go so that Section 25 G & H of
the ID Act are nod violated.

Inview of the law cited above and the facts pertaining
in this case, the wotkeen S/5hri Ram Gopal, Rajinder and
Ram Chander Paswan are entitled to reinstatement. This
issue 15 decided accordingly,

IS5UE NO. 3

It was submitied by the management that payment
of full back wages is not the natwral conscquence of the
order of discharge or dismnissal being set aside. It hasbeen
held in (2003} 6 SCC 141 that it is incumbent upan the
Jabour court to decide the quantum of back wages.

It has been Farther held in this case that payemeni of
track wiges having discretionary element itvolved it is 10
be dealt with the facts and circamstances of the case. No
definite formula can be evolved.

It hag been further held in this case that payment of
back wages in fis entirety is the stamtory sanciion. In{2043)
+ SCC 27 the Hon'Ble Apex Court held that in view of detay
in raising the dispute and initigting the proceedings back
wages need not b allowed. In the instant case there is no
delay a1 least on the part of the workanan in raising the disputs.

In 1978 Lab IC 1968 three Judges Bench of the
Hon'ble Apex Court held that pavment of full back wages

is the normal rule. In case services have been illepaily
terminated either by dismissal or dischargs or rerenchment,
in such cirqumstance the workman is entivled o full back
Wages except lo the extent he was gainfully employed
during the enforced idleness. [n the instant case (he
workmen were always ready to work bt they were not
permitted on account of invalid act of vhe employer.

In 2005 [V AD SC 39—three fudges Bench of the
Hon’ble Apex Court held that reinstarement with fali bagk *
wagesis justified. In this case the workmen have performed
more than 240 days work and he has been retrenchd
withont payment of compensation and pay in lien of notice,

[t was submitted from the side of the management
that reinstatement is not the only remedy. In such cases
the worlamnan may be given compensation. Section 11 A of
the ID Act, 1947 provides that in case of dismissal or
discharge is found illegal reinstatement should be ordered.
It has been held in a catena of cases by the Hon'ble Apex
Courtthat reinstatement with full back wages is the normal
rule. The statute provides for reinstatement. In certain
exceptional cascs where the undertaking has been closed
down or it hasbecome sick these may be order for payment
of compensation,

In 1he facts and circumstances of the case the
workman $/Shn Ram Gopal, Rajinder and Shri Ram Charider
Paswan are entitled 1o 25% back wages.

The reference is replied (hus -

The demands raised by Airport Horticulture
Karamchari Union and Delhi General Udyog Karamchari
Union a5 contained in their statement of claim dated
31-3-1957 filed befare the Assistant Labour Cormmissioner
{¢), New Delhi, against the management of Alrporis
Anthority of India, Indira Gandhi International Airpon.
Gurgaon Boad, New Deelhi is justifisd, The workimen 5/Shri
Ram Gopal, Rafinder and Shri Ram Chander Paswan are
entifled to be reinstated w.e.f. the date of their termination
from service. The management should reinstzte the above
named workmen alongwith 25% back wages within two
menths from the date of publication of the award, The
other 17 workanen are not ermitled to any relief.

The award is given accordingly.
Date : 16-5-2007, E. M. RAI Presiding Officer
3 ez, 7 9@, 2007

W, 1899, —Sheifrn e sifiafrm, 1947 (1947
T 14) W 17 % S ¥, Sty e e v
ﬁm#mﬁﬁmﬁﬁlﬁ%mﬁf%ﬁﬂ, ATEY
# it sfndifirs e 3 =t o, sitdifins arfrssoo
HH =T, TATG ¥ e { Tt e 9442004 W1 TR
wet ¥, 9 ¥t T W 7-6-2007 Wy g W

(€. T-40012/73/91 - R ($75,) ]
o= g, =% sthrert
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In pursuance of Section |7 of i
tes Act, 1947 (14 of 1947}, the Contrui
s pubilishes the Award (Rel. Ne. 94718
1al Tribunal-cum-Labour Cour. Nagnr
Arnmexure in the Industrial Dispore beracen
in relation 10 the management of Mol
their workroan, which was recenved by the
went on T-6-2007

No. LA L2709 TR |
SURENDRA, STNGH, Desk D

ANNEXT/RE
BEFORE SHRI A.N. YADAV PRESIDING OFNICER,

CGIT{ UM-LABOUR COURT, NAGPUR
(Case No. CGTT/NGPO4 2004
Dl 5-6-20007
Petitioner | Shr Prabhakar WMahadev Mohadihar,
Party No. 1 | Through The Sccretary, Al India Fosia
Emplevees Undon, G. P O, Nagpus
Versus
Respondeni ; The Senior Superintendent of Post iy,
Party No. 2 | Magpur Division, Giripeth. Magpu-.
AWARD
{Dhated : Sk June, 20067)
(13 The Central Govermment after satisisin:
existence of (disputes betwoon Shri Prabhakar Mudsader
dMohadikar, [Threugh The Scorelay, AT heba Bosid

Emplovecs Ynion, G. P. O., Nagpur Party No_ { and "
Senior Supcfintendent of Post Offices, Nagpwe 135 j<1:a0,
Giripeth, Npgpur Parly Mo, 2 referred the sine Tor
adjudicationyto this Tribunal vide its Letter No. L2002
TSR de. 19-11-1931 under Clanse {dyof Sub-section
1) and sub-spction {24 of Section 14 of udustonl DHsmaks
Act, V947 (14 of 194 Ty with the following scheduic

“Whether the action of the Management of St Sl
of Pogt Offices, Nagpur in not regularizing Lhe
servicgs of Slhri P M. Mohadikar is justificg © 190
ief he is emitled 10

petitioner Shri B M. Mohadikar by mising
s claimed perttanency in Lhe post of P e

the continpity and back wages by an Awird Dt
15-11-1991] He was also smwarded back wages. This sovand
was challegged in the High Court in a ¥ Putztion
o, 373199, The Wril of the respondent Mty moit vias

[P T—3se, 3

dismissed Accordingly 1he management ccinstated him
and he was paid all the back wages. Thas according to him
he is working conlinuously [rem the date of appoiniment
e, 15-4-1981 and he: has campleted 240 days continuous
service. He has acquired the statns of permanency. However
anly with the imenion (o deny the benefit refosed 4o
repularize him. he is nol paid squal pay of the regular
postman. His appointimeat was against the vacant and
permyanent post. The casuai workers appointed in the year
1982 i.e, subsequent to ke petitioner have already been
regiilarised by (he managenwcul. They are favoured by it 1
awardmg permanency. They are regularized and thus
acrording (o him ke action of 1he mamagement in nol
regularizing him and nol g1ving per manency atongwith the
conseguensial benefit is illepal and by raising the dispuic
kic has praved permancncy as indicaled above,

(1) The managenend appeared and resisted the ¢laim
it was deoied that he wias sppointed on 15-4-1982.
According to it the petitioner had been working as o
subslitute i a leave vacancs al the regular postman or
daily wages. when the oocaseon arose. [Cis contended that
the ordes ofthe Hon'ble High CMounde 27-2-1987 1z clear
cnocgh to hold that the petitioner was rginstated m 1he
same post which he was holding before his termination.
Accordingly he being a subsinle Postraan on daily wages
as and when called on ansing occasion is not entitled for
the benefits of permancucy 1L 05 coutended that the
petitioner cantal clair & fegular post over and above
those who are etter situnied  The managenwent has also
denied thai the peiittvase has completed 240 days
conbitiuous serviee oviry v2ar and that Ris appointment
swas against the clear ard 1 gcant post. The appeintments
ol the Postman ire made io accordance with the secroibimicit
niles and the getiticner is nol cutidled for aoy benefir as
claioned by him. He is neithos the contingsnt worker nor the
casuakb labour. One Sing Mute had filed an original
anplication belfore the Cortral Adminigirative Tribunal
praving simadar relief. The Hon'ble © AT, has disnissed
ts appHcation. Similarly the pet:tioncr Gughane had also
filed original application belore the CAT. which was
sumbered as €. AL No. 2417191 for the same relief, 1t 15
conteoded that the Hon'bie . A T ina case of Shri S K.
siewile dismissing Lis originz! upplication has cbserved
thal he has no right for repulatization, unless he qualified
in the examingtion prescribed by the rubes and therefore.
acconding (o the manapement he is not entitled for the
relick.

{41 Bath the partics adduced the evidence to prove
thaircontentions. | have 1o aone thronyeh the documents,
the question thal arisss fnr my congideration is

i) Whether ihc petiboner is entitled for
repulanzano ¢

(5% On behalf of the peiilioner it is subnutted that
sinte he has heen reinsiated fizaly by the order of CGIT
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Murmbai and secondly confirmed in the High Court and as
Lhe zppointnent was againgt the regular permanent post,
he is entitled for 1the permanency. Undispatedly he was
reinstated as per directions of the Award which was
subsequently maintaived in the Hon'ble High Court, It is
also undisputed thal he was working since §982, the
disputes are whether his appointment a5 a Postman wag
agaimst the permanent regular post or as a casual labour
working on daily wages in the leave vacancy of the
permanend Postman when the occasion arse.

(6} Thare is no evidence to prove that the

appointment of the petivioner was against the permanent
and regular post. I is an admitled fact that his name was
neither sponsored by the employment exchange not he
allewdded any examination. It is a fxct that his appointment
wig only during the heave vacancy whenever it arose, The

pelitioner waz tever appointed in a clear perinanent vacand-

post. The Award as well as the Order of thi: Hon'ble High
Conrl 1s clear enough thai as he was working earlier, he
wiis reinstated. His reinstaterient was in the same post in
which he was appointed. As indicated above no evidence
to show that his appointment was against the clear,
penminent and vacant post. In such circursiances the
petitioner will get the benefit only of the smployes only of
Lhe previous post im which he was temminated, Even the
arder of Hon'ble Hiph Court 15 clear enough to indicate
thai he was entitled enly for appearing to the test
exantination taken by the board for appoiniing the Postman,
The petitioner was permined to appear for the same
exanipation and unlegs he passes that ecaminaton he
would not be entitled for the same. He was never appointsd
on & ¢lear permanent post nor he was veinstated in the
permanenl vacant post of the Postman. He was reinsiated
an e post which he was enjoying before termination of
lhe services and therefore, unless he passes the tequired
sximinalion the management Lannot consider him either
for (et permanency or for regularization :nd giving the
benefils of the permanemt post. He cannot be given ihe
henefins of the postmen who are appointed under the
regmba e recriil ment mjes.

Tt isa well established principle in 1 reported case
m ATR 2006 Supreme Conrrt Page No. 1860 ecretary State
of Karnawaka /s, Humadevi and Others. The Hon'ble
Supreme Court has observed that the management has
right. 1o appoinl on a (emporary contacteal or on daily
wages. Employment on daily wages does nid confirm any
right of a permanent mpleyment. In view of the principlas
of this case when the petitioner was appeinted only in
teave vacancy, though later on reinstated as per directions
of the CGIT as well as the Hon'ble High Count cannol get a
right of becoining permanent automatically. [Sven the order
under which the Hon'hle High Court has confirmed the
arder of reinstatement of CGIT is ¢lear enough to show
Ihat he; was reinstated for the failure of compliance of
imarulatory previsions of post retrenchment :nd he will get

only a right of emplayment on a priority basis in which he
was ¢arlier working. The order does not entitle him to geta
permanency, He will have 1o go throngh the test as indicated
in the judgepent for getting repalarization at par with the
permancat posimen working in that epartment

(B) Mr. Golhar appearing for the workman has
submitted that the petitioner continuonsly doing the job
and he is singled out. He is doing a job of a Postman from
last more than 20 years and parforming the work as regular
workman Heice as per principles of equal pay for equal
work is violated. It is neither a case for equal pay for the
equal work, Thete is a question of regularizations of the
employee. Undisputedly as per rules of ihe post certain
test are 1o be 1aken for getling a permanency, which the
petitioner has not 2t all corapleted, These ane the recnitrmet
Tules and unkess those are successfully pone through,
nobody can claim the equal position with the person who
i5 placed in better post. He has cited one case of this tribunal
onty. Bt that cannot be a president. Thus he is not at all
enlitled for the permanent post.

(%) Iis 2 facd that Shra Mute had applied before the
Hon'ble C.A.T. wha was also placed with a similar position
like the petitioner and claiming the same relief has been -
rejected. The same rule will have to be applied to the
petitiones. It seems there is the petitioner approached 1o
this OGIT and withdrawn bis own e¢iginal application which
was pending before the Hon'blz C_A T, whatever it maybe
since the petitioner was appointed on a temporary basis
during the leave vacancy cccasionally, he cannaot be given
the benefit of permanent employee. There is also no
evidence that, the petitioner worked continoousty for 240
days in one calendar year. In such circumstances no felisk”
<an be gramted to the petitioner and 1 hold that he is not
entitled for any relief, In the result ! answer the reference in
the negative and the reference stands a5 dismissed,

Hence this Award,

Deated ; 5-6-2007 A N.YADAV, Presiding Officer

7% feweit, 7 <, 2007

TR, 1900, — i foro s, 1047 ¢ 1947
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[H. 2e-40012/74/81 -3k o (F1:g.) )
New Debhi, the 7th June, 2007

3.0, 1900.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hezeby publishes the Award (Ref. Mo. $2/2004)
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Tribunal-cum-Labour Court, Nagpur

im relation to the management of Postal
d their workmaty, which was received by the
on 7-6-2007,

i [No. L4001 24749 1-IRIDL Y
‘ SURENDRA SINGH, Desk Officcr

I ANNEXURE
BEFORE A N. YADAY, PRESIDING OFFHER.
CG -LABWRCOURT, NAGPUR
Cawe Mo, CGIT/NGRA22004
Petitioner | Shri Asbok Balkrishna  Gupebane.
Party No. 1 | R/o 352, New Nandanwan Lavoul, Nagpur

[ irwarn

fespondent |- The Senior Superimendem, of Post Osfiees.

Farty No. 2 | Nagpnr Division. Giripeth, Nagpur
AWARD
(Dated : 5th June. 20017)
{11 The Cemral Government after salisling 1he

clamse 4d1 of pub-section { 1) and sub-section (2 A1 ol Secion
Lt of lndusthial Dispuies Act, 1947 (14 of L#47 v with ihe
fllowing schedule :

“\Wheiioer thie action of the Managemeni of Sr Jupdt,
of Pogl Offices. Nagpur in not regularicangt fl
servicks of Shri A B. Gughane on due dale = jusli-
ficd 7 If not, what relief he is cititled to ™7

(2} The petilioner Shii A. B. Gughane by ruising the
dispule has giaimed permanensy in the post of Pos'man in
which he is frorking from %-1-1981 with alt consegueniial
beneflts. He las contended ihat he was appewnted as 2
casual | r on 1-5-1981, however, without any notice
and without{following the mandatory provisions of L lie
was terminpied from the service w.el 2-8-1983 He
challenged fhe termination before (he Tribunal and the
Tribunal difected e respondent to reinstale hio in che
sarvice withh the continuisy and back wages by an Awacd
DL 27-10-¥9%6. He was also awarded back wages. This
award was ghallenged in the High Court ina Wit Pedilion
Na. 124/19%7. The Wit of the respondent managemen! was
dismissed. focordingly the managenent reinstated hum
and he was paid all the back wages. Thus according w em
he is workihg continuously from the date of appointincil

i¢. 8-5-1981 and he has completed 240 days continnons
service. He has acquired the status of permanency, However
only with the intention 1o denv the benefil refased to
regularize him, he is nol paid cqual pay of the regular
postman. His appoimmenl was against the vacant and
permanem pos. The casual workers appointed in the year
1942 i.e. subsequent Lo Lthe petitioner have dlready been
repularized by 1the management. They are Gavoured by it in
awarding permanetcy. They are regularized and thus
according to him the action of the manjpgement in net
regularizing hiin and nol giving permanency alongwith the
conscquential henefil is iltegal and by raising the dispute
he has praved permanency as indicatedlabove.

£33 The management appearcd and resisted the claim
1t was denied shat he was apooimed on #-5-1991, According
ta it the petitioner had been working as 2 subslitute in a
lzave vacaney of the regular posuman on daily wages, when
the occasion arose, It ig comended that the order of the
Hon'ble High Court de. 27-2-149%7 is clcar enough to hold
thal the petiticner was reinstaied in the same post wlisch
he was holding beflore his termination. According be being
a subsinte pestnan oo daily wages as and when called
on arising ocasion is nal entitled for the benefits of
permanency. [t is contended tha the petitioner canmal claim
a regalar post over and abos ¢ Lhese who are betler siluated,
The matagemeant his alsa denied that the petitioner has
completed 2400 dayvs contineous service every vear and
thal his appoiniment was against the clear and vacant post.
The appointrznis of the postman arc made in accordance
with the recrailment rules and rhe pevvoner is not entitled
for any benelit as claimed by ham. ‘He s neither the
contingent werker nor {he caswal fabour. One Shri Mute
had filed an original application before (he Central
Actmintstrative Tribunal progemg similar relief, The Honble
C.AE has disinissed his application. Similarly the pelitioner
Cughane had alse Ofed original apphication before the
C_A T which was numbored s O A No. 1089715993 for the
same relief but seeing the view of the Han'ble C. A T. he
has withdrawn the application. It is contended that the
Hon'ble C.A.T. in acase of Shri 8. K Muc while disnussing
his original applicauon has observed that he has no right
for regolarization, unless he qualifics in the examination
prescribed by the rules and therofore, according 1o the
management e is not @ntited for i reliel

*
(43 Both the pactics adduced the evidence to prove
their contentions. | have also gone Lhreugh the documents.
the question that arises for iy consideration s :

(it Whether the petitioner is entitied [or
regularn zation !

(5) Om behalf of the petitioner it is submived tha
since he has heen reinstated firsty by the order of CGIT
Mumbad and secondly cunfirmed in the High Court and 554
e appointment was agnust the regular permancol post.
lie is entitled for the penuanguey. Undisputedly he was
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reinstated as per directions of the Award which was
subsequently maintained in the Honble High Courc. It is
4150 uodisputed that he was working sifce 1982, the
dispates are whether his appoiriment as a postman was
against the permanent regular post or as a casnal Iabonr
working onh daily wages in the leave vacancy of the
permanem postinan when the occasion apgse,

(6) There iz no evidence to pruve that the
appointment of the petitioner wak against fi1e permanent
and reymlar post. It is an admitted fact that his name wag
neither sponsored by the employment exchange por he
atiended any examination. Tt is a fact that hit. appointrent
was only during the leave vacancy whenever it arose. The
petitioner was never appointed in a clear penmanent vacatt
post. The Award as well a5 the Onder of the on‘ble High
Court is clear cnough that as he was working eartier, he
was reingtated. His reinstatement was in the same post in
which he was appoiinted. As indicated abow: no evidence
lo show that his appointment was against the clear,
permanent and vacant post. In such circamstances the
petitiones wilt got the benefit oaly of the emyloyee anty of
the previcus post in which he was terminxied, Even the
order of Hon’bie High Court is clear enough to indicate
that he was entitled only for appearing to the test
examination tken by the board for appointing the postiva.
The petitioner was permitted to appear for the same
exantination and unless he passes that examination he
wonid not be entitled for the same, He was never appoaired
Un a clear permanent post nor he was reinstated o the
permanent vacant post of the postman. HBe was reinstated
on the post which he was enjoying before termination of
the services and therefore, unless be passes the required
for the permanency or for regularization and giving the
benefits of the permanent post. He cannot be given the
benefits of the postmen who are dppointed under the
reguiar recruitinent rules.

{7 It is 3 wedl estubliched principle in 2 reported cane
in AIF. 2006 Supvene Court Page No. 1360 Secretary State
of Karnataka Vs. Humadevi and Others. The Hon'ble
Bupreme Court has observed that the mansgement hag
right 10 appoint on 8 emporary contracral of on daily
wiages. Employment on daily wages does not confitm any
right of 5 permanens employewrd. In view of the principles
of this case when the petitioner was appointed only in
leave vacancy, though later on reinstated as por directions
aof the CGIT as well as the Hon'ble High Court camot get a
right of becoming permanent mutomatically. Even the order
undger which the Hon'ble High Coutt has confirmed the
arder of reinstatement of OGIT is clear enough 10 show
that he was reinstated for the failme of complisnce of
mandatoty provisions of post retrenchment and be will get
only a right of employmnent on a priority basis in which he
was carlies working. The order does not entith: bimto geta
permanency. He will have to go through the test a5 indicated

311 GH2007-—28

in the judgement for getting regularization at par with the
petmanent postren working in that department.

(8) Mr. Golbar appearing for the workman has
and he is singled out. He is doing a job of a postman from
last more than 20'yzars and performing the work as regular
workman. Hence as per principles of equat pay for equal
work is violated, It is neither a case for equal pay for the
equal wogk. There is a question of regularizations of the
cmploves. Undisputedly as per rules of the post certain
test are to be taken for petting o permanency, which the
petitioner hng not &t all completed. These are the secrttment
rules and mlsss those are saccessfully gone through,
is placed in betisz post. He has cited one case of this tribunal
only. But that cannot be a president, Thus he is not at all
entitled for the permanent post,

(9} It ix a fact that Shri Mute had applied before the
Hon’ble C.A,T. wiso was also placed with a similar position
rejected. The samp rule will have to be applied to the
petitioner. It acemaighere is the patitioner approached to
this CGIT and withdrawn his own oviginal application which
wa pending before the Hon'ble C.A T, whatever it maybe
since the petitiotier was appointed on a temnporary bagis
during the leave vacancy occasionally, be cannct be given
the benefit of permanent employee. There is also no
evidence that, the petitioner worked continmously for 240
days in one calendar year. In such circumstances no relief
can be granted 10 the petitioner and I hold that he is not
entitled for any relief. In the resnlt I answer the reference in
the negative and the reference siands as dismissed.

Hence this award.

Dated : 1-6-2007 AN, YADAV, Presiding Officer

w§ fewait, 7 9pr, 2007

WA, 1901, —hehPrr forers avfiivem;, 1047 (1947
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# firfier reirfives e 3 et eonm, aliiifee SR
W PR, TR A (e Ee 93/2004 ) ¥ Wl
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(. G400 2/34/96 -1 AR (.2} ]
Hix fii, dew sfiedt

New Drehhi, the 7th June, 2007

8.0. 1%01.—In pursuance of Section 17 of the
Industrial Dispuies Act, 1947 (14 of 1947, the Coniral
Govermment heretyy poblishes the Award (Ref. No. 93/2004)
Government Industrial Tribmmat-cum-Labour Coot, Nagmar
as shown in the Annzxre in the Indestrial Dispate betwesn
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the emp in relation to the management ol Postal
and their workmarn, which was received by the

Ceniral on 7-6-2007,
[MNo. L-40012/34/96-IR{DUY)
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE A N. YADAV, PRESIDING OFFICER,
CGIf-CUM-LABOUR, COURT, NAGPUR

Cuse No. CGITNGPOI/ 2004
Date | 35-2007

1+ 5hri Shyamrao Rajaram Kahile,
R/o Panchpaodi, Pahila Faiak, Nagpur

FErsus

: The Senior Superintendent of Post Offices,
Nagpur Division, Giripeth, Nagpur

AWARD
(Dated : Sth June, 2007)

(1) The Central Government after satisfving the
b disprates between Bhui Shyamran Rﬂjamm

Party No. |

EMior Supcnmendcm of Post Offices, Nagpur
llqri- Nag;mrParl}'Hﬂ Emft‘.ﬂcdlhﬂsamﬂfﬂf
adfudicagion to this Tribunal vide its Loiter
Mo, L-400 21'341'96-[5!{1]!1} oL, 2-3 1998 under clanse odvof

ether the action of the Management of St. Supdt.
o5t Offices, Nagpur in not regularizing the
ces of Shri §. R Kahile apostman working singe
, iz legral and justified 7 [Fnot fowhat the workman

isegitled 7
(Y pentionee Shri 5. R, Katule by taising the
dispute has claimed permanency in the post of Postman In

which helis working from 1981 with all mnsequcmml

continuity and back wages by an Award de. 15-11-1991. He
was also fwarded back wages. This award was challenged
in the High Court in a Wit Petition No, 373/1992. The Writ

sdent shanagement was dismissed, Accordingly
ent reinstated hclm and ha WAaS pmd all the

frnrmthrdateufappmmmnntm 15-3-1482
completed 240 davs continuous scrvice. He

has aoquited the status of peemanency. However only with
the interntion 10 deny the benefit refused to regularize him.
he is not paid equal pay of the regular postman, His
appointment was against the vacant and permanenl posl.
The casual workers appointcd in the year 1982 ic.
subsequent to the patitioner have already been regularized
by the management. They arc favoured by it inawarding
permanency. They are repularized and thus accerding to
him the action of the management in not regulanizing him
and not giving permancncy alongwith the consequential
benedit is illegal and by raising the dispuie he has prayed
permansncy 4s indicated above,

{3) The managemncnt appeared and resistzd the clairu
it was denied that he was appointed on 15-4-1982
According to it the petitioner had been working as a
substitwte in a leave vacancy of the regular posiman on
daily wages, when the occasion aress. H is contended that
ihe order of the Hon "Bl High Court dt, 27-2-1987 15 ¢lear
cnough to hold that the petitioner was reinstated in the
same post which he was holding before his terminalion.
Accordingly he being a subsitute postman on daily wages
as and when called an arising eceasion is nod ennded for
the benefits of permancucy. Tl is contended thn the
petitioner cannot claim 2 regular post over and above
thate who are better situsied. The management has also
denied that 1he pelitioner has completed 240 dans
continuons service every vear and that his appointmen
was against the clear :amd vucant post, The appeintments
of the postmen are mads in accordance with the recruitroent
rules and 1hz petitioner is not entitled for any benefil as
claimed by him. He is neither the contingent worker nor the
casual labout. One Shii Mule had filed an original
application before the Comtral Admimstrative Tribunal
praving siralar relief. The Honble C.A.T. has disnrissed
his application. Similsrly 1he petitioner Gughane had also
filed otiginal application before the C AT, which was
aumbercd 23 0. A, Mo $8171990 Tor the same relief. 1L is
contended tat the Hon'ble C. A T, thacaseof Bhri§. K.
Wute while dismissing s original application has observed
that he has no might for regularization, undess be qualifies
in the examination prescribed by the niles and thereiorc.
according 13 the management he is nol entitled for the
relied.

(4) Both the parties adduced the evidence to prove
their contetitions. 1 bave 10 gone theough the documenls.
the question that arises for my consideration is °

{ii Whether 1he petitioner is entitled lor
repulanzation

{5} On behalf of the petitiener it is submitted that
since he has been Tainstated Grgtly by the order of CGIT
Muibai and secondls confirmed in the High Court and -
the appoiniment was agaivst ihe regubar permancnt post.
he is entitied for the permanency. Undisputedly he was
reinstated as por directions of 1he Award which was
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subsequently maigtained in the Hon’ble High Coort. Itis
also undisputed that he was working since 1982, the
dispnztes are whéther his appointmant as a postman was
against the permanent regular past or as a casual laboyr
working on daily wages in the leave vacancy of the
petmanent postman when the occasion srose.

{6) There is no evidence to prove that the
appointment of the petitioner was against the permanent
and regular post. T is an admitied fact that his name was
neither spensored by the employment exchange nor he
atlended any examination, It is a fact thai his appointiment
was only during the leave vacancy whensver it anose. The
petitionet was never appoiiited in a clear permanent vacang
pust. The Award as well as the Order of the Hon'ble High
Court is clear enough that as he was working earlier, he
was reinstated. His reinstatement was in the same post in
which he was appointed. As ingdicated above no evidence
to show that his appoiniment was againgt the clear,
peninanent and vacant post In such cireomstances the
petitioner will 24 the benefit only of the wsmplovee only of
the previows post in which he wag terrunated. Even the
order of Hon'ble High Court is clear enough to indicate
thal he was entitled only for appeating to the test
exanmination aken by the board for appoim ing the postman.
The petitioner was permitted to appear for the same
examination and unless he passes that examinagion he
would not bz entitled for the same. He was never appointed
on a clear permanent post nor he was reinsiated in the
permanent vacant post of the postman. He was reinstated
on the post which he was enjoying before termination of
the services and thetefore, unless he passes ihe required
cxamination the management cannot consider him either
for the permanency or for regularizetion and giving the
benefits of the permanent post. He canrunt be given the
benefits of the postmen who are appointed und@t the
regular recruitment rules.

(7} It i a well established principle in a reponed case
in AR 2006 Supreme Count Page No. 186 Secretary State
of Katpataka Vs Humadevi & Others. The Hon'ble
Supreme Court has observed that the managemem has
right to appoint on & temporary contraciual or on daily
wages. Employment on daily wages does oot confitmn any
righi of a permanent employment, In view of the principkes
of this case when the petitioner was appeinted only in
leave vacancy, though later on reinstated os per directions
of (e CGIT as wedl as the Hon 'ble High Court cannot get a
righi of becoming permanent sutomatically. Even the onder
under which the Hon'ble High Count has comfirmed the
arder of reinstatement of CGIT is clear eoough to show
thae he was reinstated for the failure of compliance of
maixlatory provisions of post retrenchment and he will get
onlv a right of employment on a priority basis in which he
was earlier working. The order does not eniitl him to geta
permanency. He will have to go through the test as indicated

in the judsemant for getting reguierizstion at parwnhthe
permanemt postmen working in that deparmment.

{8} Mr. Golhar sppearing for the workman has
submitted that the petitioner contimomsty doing the job
and he is singled ont. He is doing a job of a postman from
Yast tove than 20 years and perfornting the work as regular
workman. Hence as per principles of equal pay for equal
work is violated, Itumthnramsefbrequalpayfnﬂhe
equal work, There is a question of regularizations of
amylwu.Uud:mdlyasperm]uofﬂupostmtmn
test are to be iaken for getting a petimanency, which the
patitioner has not at all completed. These are the recruitment
rules and vnless those are successfully gone through,
nobody can claim the equal pasition with the person who
is placed in better post. He has cited one case of this tribynal
only. But that cannot be a presidend. ‘Thus he is not at alt
entitied for the permanystil post.

{9} It is 2 f20¢ that Shri Marte had applied before the
Hon'bie C. A.T. who was also placed with a similar position
like the petitioner and claiming the same relief has besn
rejected. The same yule will have to be applied to the
petitioner, ]t seems there is the petilioner approached to
this CGIT and withdrawn his own original application which
was pending before the Hon'ble C. A, T. whatever it may be
since the petitioner was appointed on a temporary bazis
during the Jeave vacancy occasionally, he cannpt be given
the benefit of permanent employee. There is alse no
evidence that, the petitioner werked continncusly for 240
days in on calendar year, In soch ciroumstamoes no relief
can be gramied 1o the petitioner and I iedd that be is not
ertitled for any relief, In the result | answer the reference in
the negative and the reference stands as dismissed.

Henge this awand
Dated ; 5-6-2007 A, N. YADAY, Presiding Officer
w3 Parelt, 7w, 2007

TN, 1902, — aliiifires Rrars e, 1947 (1947

O 4 ) W 17 % svgeeer o, S g s favm

Sl % T v 233 sl ¥ g, sy
o P v foram # 4afie o, siifes arfirrooy
o TR da ¥ TR (T e 32/2005 ) T wESTR
€, N T AR I 7-6-2007 F W g o)

[, -40012/159/2004-57E 2 (21 ) )
oo fiw, 2 srfipnit

Mew Delhi, the Tth Juns, 2007

5.0. 1902.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hesehy poblishes the Award (Ref. No, 13/2005)
Government Indostrial Tribunal-com-Laboor Cour
Hyderabad as shown in the Annexure in the Industrial
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Dispute belw

n the employers in relation to the

manggement of Telecom Départment and their workmman,
which was rekeived by the Central Government an
Tt 2007,
Mo, L-40012A15972004-TR, (L))
SURENDRA SONGH, Desk Officer
ANMNEXTRE

The General Manaper,
Bharat Nigam Limited,
AP Cirdle, Abids, Hyderabad.

R THE CENTRAL GOYERNMENT

RIBUNAL-CUM-LABDUR COURT AT
HYDERABAD

... .. Petitionet

.+, . Respandent
APPEARANCES

ForthePetitioner  : M/sDr. A, Raghu Kumar &

B. Pavan Fumar, Advocates

For ihd Respondent © Sri Karcor Mahan,

Thisis
Ministry of

Advocate
AWARD

yeference made by the Government of India,
abour by its order No. L-4001271 59/2003-
17-2+2005 in exercise of powers conferred By
sub-section (1) and sub-section (2A) of
the Industrial Disputes Act, 1947 with the

SCHEIILE

er the action of the management of Bharat
Nigam Limited, Hyderabad in terminating
joes of Smt. J. Balamami, Ex. Casual Labour

Petitioner 5mt. ). Balamani filed her claim
ing that she was engaged as a parl e casual
office of the respondent on 16-6-1993 and she

performed her duiies v the satisfaction of her superiors till
she was terminated on 14-5-2004, The Respondent
Department has idecided as one time measure (0 comvert
parttime casual labourers into full time casual labour vide
letter No, 269-13/49-STN-1I, daied 16-5-1999. The said etter
extended benefit: of comversion of part time casual lahour
working for less than four howts into full time casval
Tabourers.

3. Itis farther submitied thas the Petitioner has mads
a represantation for conversion into full time casual labour
and the same was forwarded to Divisional Engineer with
due certificates on 1012001 by Accounts Officer, Telecom
Installation Unit, Fyderabad where the Petitioner was
working, In continuation of the said letter the particutars of
the Petiioner s anployment as on 3032001 were farnizhed
10 Divisional Engineer. Iy response to the letisr dated
3-5-2001 information pertains to the casual labours of
varicus units is Jorwarded to PGM, HTD vide DGM (S1)-
South dated 10-5-2001, The Petitioner’s name is at 5.No. 6.
The Petitioner’s case was forwarded with required
information vide letter dated 15-2-2002. Subsequently with
additional information vids ketter dated 16-7-2002 to PGM,
HTD.

4. Tt is further submitesd that at this junciure the
wunit where the Petitioner was working has been totally
closed. It is further submitied that the Respondeat is
engaging many juniors and also some other persons on
contract basis. The Petitioner approached the Assistant
Labour Commissioner (C) on 20-8-2004 for reengageinisml
and ot conversion of her case into full ime cagual labour.
The conciliation proceedings ate ended in failure. As such
the matter was referved 1o the Governmen: of India wha in
i the referred the dispute to this tribunal for adjudication.
It is Tarther submitted that the Respondent is an industry
and part time workers are workmen under the definition of
Sec. 2A(2) of the Industriat Disputes Act, 1947 and the
Respondents should follaw the conditions required under
the Act 1o retrench the workman by giving one month
nalice inwriting or in lien of such notice one month pay.
The termination of the Petitioner inviclation of Sec. 25F.
The Petitioner prays (his tribunal to declare the action of
the Respondent in retrenching the Petiticner 's service is
illepal and inviolation of Sec. 25F of the [ewhistrial Dispuies
Act, 1947 and conssquently Teinstate the Petitioner with
all attendant bepefits,

5. The Respondent filed connter and demed the
averments made by the Petitioner against ihe Respondent
and pleaded that the Petitioner has worked intermittently
as part time sweeper in the office of the Respondent from
16-6- 1993 10 August, 2001 and therzafler from Rune, 2003
to April, 2004 She has warked for four hours per day uplo
14-5-2000 and thereaftcr & hours per day from 15-5-2000), it
is further submiticd (hat Respondent introduced 2 scheme
called “Casual Labour {grant to lemporary Status and
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regularizaliony Scheme, 19897, under which tsmporary
status wonld be conferred to the casual Lbouners ;mployed
as on T-11-198Y and whe have rendered a continuous
service of ai least one year, oot of which they must have
been engaged on work for a period of 240 days (206 daysin
the case of offices observing five day week). The zaid
scheme is applicable o firll vime casial Babour working in
the Depariment and Petitioner was not engagsd before
30-3-19835, It is further submitied that subsequendy it was
clarified that the part time casual tabour who worked for
240 daws i amy four years pror fo 30-3-1985 werc included
in the scheme to confer temporary statos. In view of the
decisions of Aperr Counrt in the case of Janakadhari Paswan
! Unigm of Endizand in Saklosbai and othets Vs, Secretary,
Ministry of Communications, there is no question of
graneing wemporary stan/regularization of part 1ime casoal
labourers, Since the Petitioner was not engagad before
30-1-19%5 and not on rolls as on 7-11-1989 that the
Fetilioner 15 not eligible 10 confer termporary sias.

6. 1t is further submitied that the zaid scleme was
clarified from time 10 time and oonsidered for inclugion of
Icft out cases and sought information with regard to the
casnal labour working as on 1-8-1998, The Respondent
has clarified throngh the letter dated 16-9-99 and letier dancd
25-K-200K1 .95 one: time relaxation, giving benefit to part tismg
casual labourers who have worked 240 days preceding
12 months.

7. It is further submilted that the Pentioner was
engaged by the installation univas pan time casual labour,
Imstailation unit is entrusied with specific ime bound work
for inslallation of telecom equipment etc. As the wark was
completed the Petitioner was nol engaged and ithe
installation esiablishment was closed permanen| I,

8 It is derwed that the Respondent is ¢ontining to
cnpare juntors to the Petitioner. It is further subo diied that
the Respondent has retrenched the services of the
Petitigner 5 a result of the closure of the installition nnil
and to dixniss the petiticn.

9. The petitioner filed an affidavin in suppod of her
claing and ot marked Xerax copies of documents which
s Ex. W10 W7 Ex, W1 is the letter pertains bo petitioner’s
cngagement dated 16-T-2H12. Ex. W2 is th: service
particulars of the petitioner dated 16-9-99. Ex. 'W3 isthe
Le-tter of department of Tefecom, regarding conyversion of
part time casual labowrers into foll thime casial Tabourers
rliged 25-8-KNI0 Ex W ig (e letter teganding negn lansation
oF the services of casual mazdeors working in Acconnts
section dated 10-1-2001, Ex. WS is the kfier egarcling grant
of semporary status to caswal labourers who have
completed 23 days as on 1-B=1998. Ex. W6 is the laiter
regarding regularization of casua! labourers daled
L5200 Ex. W7 is the lemer reganding case of part time
sweepers dated 14-5-2004, She reiterated the pleas whken in
her ¢laiin petition.

2811 GUZDOTF—29

H). The respondent fited the affidavit of Sni S.PL.
Marasimiham, AG.M., aid go¢ marked the Xerox copies of
docurments as foltows : Ex. M1 is the letter regarding
employment of part time labonrers on their regular
abscrption o group ‘D” posts dated 14-8-84. Ex. M2 and
M3 ar¢ Ietters regarding ban on engagement of casial Iabour
daied 30-31-1985 and 22-6-1988. Ex. M4, M5 and Mb arc
letters regarding grant of temporary status and
regularization, Ex. M7 is e letler regarding part fime casnal
labowrs and their conversion into full time staff dated
14-8-1998. Ex. M8 and M9 ate letters regarding conversion
of part time casual Labour it Rull time workers dated
lo-8-1999 and 25-2-2000. Ex, M10 is the letter dated
5-10-2004 10 ALC {C) regarding regularization of the
petitioner. Ex. M1 isthe letter Mo, BSL/SECTT/25-2/2005
daled 20-3-2006_ Ex. M12 is the order in OA No. 93572001

- dated 13-11-2002 of Hon'ble Ceniral Adminigiraiive

Tribuwnal, Hyderabad Bench, He also reilerated the
averments made in the counter and most documentts fited
by both the parties appears to be one and the same,

tl. The Learned Counsel for the Pelitioner
coni¢nded that ihe Petitionsr worked from 16-6-1993 Ll
14-5-2004 for aboue L1 years as a part time casnal 1abour
and the Petitioner somes as worker within the definirion of
Tndustrial Disputes Act, 1947 and farther contended that
the Petitioner is entitled to the benefit for conversion into
full Lime casual labour and also consequential absorption
and further contcnded that the name of the Petitioner was
reconumended for conversion into full time casual labogrc
bul instead of conlicming as a foll fme casual labour the
Respondent retrenched the Petitioner in viclation of
provisions of Sec. 25 F of Indusirial Disputes Act, 1947
without giving any notice or tne moath pay inlien of notice
and olher berefits.

12. The Learned Counsel for the Respondent
comtended (hat the Petitioner who was engaged on daily .
wages will not gel any right or claim for the permanent job
1 view of the Judgement in 2006(4) at page 197 betwatn
Secretary of Siale Government of Karnataka Fr. Umadevi
and oihers and further pointed that every workman has (o
be recruited as per the established procedure and rules
and furiber centended that 1he project in which the
Petitioner has worked was closed, ag such, 1he Peutioner
was disengaped and the Petitioner will not get any right.

13 Whas to be scen whether the Petitioner is ntitled
Lo get femporary statos in view of the regulation of Casual
Labout (grant 1o temparary status and regularization)
Scheme, 1989, Apcording 1o said scheme temporary slatus
wonld be conferred on the casual labours employed as on
17-11-198% and who had randered a continnons service of
atleast one vear, out of which they must haie been engaged
on wirk for a period of 2440 days. Since the Patitioner was
not engaged before 30-3-19%3 4nd she was nol on Tolls as
an 17-11-1984 . :he Petitioner i3 net eligible for confittnation



4260 THE GaAZETTE OF INDIA - JUNE 30, MWONUASADHA Y, 1928

|Posr IT—See. 300

of temporaryjstarus under the abave scheme. Further, the
said scheme §s only applicable to full fime casual labour.
Ex. W1 disclpses that the applicationof the Petitioner was
forwarded 1ol Assistant General Manager recotumending
for the convefsion of the part time casual mazdoor inta full
time casual fiazdoot. The servics particulars which are
certified by Thnior Engincer shows that ghe worked for 190
days in 1993273 days in 1994, 337 days in 1995, 366 days
in 1996, Furgher the tolal number of days from het initial
engagerment from 16-6-1993 te 31-12-2001 15 2784 dayvs. The
Respondent fhas not disputed this document.

14. The Respondent issned the orders daied
2%5.8-2000 siide Ex. MY for cowversion of part time casual
labours working for less than 4 hours per day into fuail tirme
casual labodrs. [{ was taken as a one time relaxation which
reads as follows |

“ A5 ohe time relaxstion, Part Time Casu Labourcrs
with lass than 4 bours of dury per day who have
worked for 240 days in the preceding 12 months ny
be cowveried into full time casual labourers, This will
be agplicable ooly 10 the extent of the wnibers
indidated against respective ficld units in the
Anngxurs (1he figures are based on the information
farniptved by the circles themselves) and it will [urther
be swhject to the conditions mentioned in che
folloping paragraphs.”

15, The Petitioner's application was torwarded
recommengling for conversion of part time casual workors
undes the bove scheme. Bul the Respondent did nat give
{he benefh of the said scheme to the Petitioner. The
Pelitipnerialso made a Tepresentation o the Assistant
Labour Cammissioner (C) who referred the maticr to the
Respondeft. The Respondent has writien & letter so the
Asgistant Labour Commissioner (C) asin Ex. M1U stating
that the cdse of the Petitioner was ot considerad breause
there is ny shortage of Grade ‘T staff and fyriher sated
that the inftallation nnit where the Petitioner was working
was closl.

16.] The Petitioner has worked (or more than 10 years
continuoysty as a part lime worker and she comes uitder
the definflion of workman under Industrial Dispuitcs Adt,
1947, Whlen the Petitioner was retrenched the Respandent
is expectd 1o retrench the workman as per Lhe prosedure
under Seg. 25F of Industria) Disputes Act, 1947 Therclose,
ihe termjnation or retrenchment of the Petitioner ismn
violationgof Sec. 25 F of [ndustrial Dispuics Act. 1947
Since thi Respondent has not given one month notice i
writing ifdicati u the reasons for rrenchment and firnber
{he Petithoner was not paid one month wages in lica ol the
notice aikd farther Petitioner was 1ot paid (he retrenchment
compengation of 15 days average pay for every completed
vear of sgrvice, Therefore, the retrenchonent o leInination
afthe Ptitioner isillegal.

17, 1n view of the circumstances, 1 hold what, the
jermination of services ol 1he Petitionerw.g.f, 14-3-2004 is
illgal and not justificd and the Respondent is divected 1o
reinstate the Petitioner without back wages. [t is further
directed that the Respondent should consider the Fettionet
for conversion. into ful! time casual labout undet the
relevant schems: and the ndes. If the Petitioner 12 not eligible
under the said rules for conversiot into fll timne casual
1abour, the Respondent is atliberty to retrench the Petitioncr
only by following the procedurc laid down for retrentunent
prider the Industrial Disputes Act, 1947,

Award passed acoardingly Transmil.

Dictaled 1o Smi. P Phani Gowei, Personal Assisiant.
transcribed by ber and corrected by me on this the 23ed
day of May, 2007,

T RAMACHANDEA REDDY, Presiding {rficer
Appendiz of Evidenee

Witnesses examined for the
Respondent |

Witnesses examined for
the Petitioner -

WW - Smt | Balaman MW 503 EL. Matasinham
Documents marked for the Petitioner

Ex W1 : Copyof ir. No. TADGM {SUWACW 2206 S
dr. Lh-7-20012

Ex W2 - Copy of service particulars

Ex Wi Copyofir No. 269-13/99-5TN-If dt. 25-8-20041
Ex. W4 . Copy of Ir. No. TAJAQITHCMAI dt, 10-1-2001
Ex W$: Capy ofIr. No. TA/AQ{1)/Casual Mardoors 13
Ex ‘W6 © Copvnfle. Ne. TADGM{SIFCMS2000-200123

Ex W7 : Copy of i5. No. TA/DE-SWI-HD/TSM/4-05/13
dt. 14-53-20004

" Dpcuments marked tor the Respondent
Ex M1 : Copy of DOT Ir. No Z6WI0RI-STN dE [4-8-84

Ex.M2: Copy of DGP & T Ir. Na. 270/ 6/84-8T™
dt. 30-3-19%5

Ex. M3 : Copy of DOT Ir. No. 2706/84-8TN dt. 22-5-84
Ex ©Md ; Copy of DGT Le No. E9-10/82-STH dt T-11- 1954

Fo 5 - Anoexure io Ex. M4 reg. Casual Eabowrers (Gram
of Ternperary Status and Regularization } Schern?
Ew Mo

ExMb - Copyof DGT I No. 269-10/89-5TN d. 17-12-50
Ex M7 . Copy of 1. No. 269-10/84-3TN-T] o 14-5-08
Ex M Copvollr. o 269-13/99-5TN-1 dt. 16-9-99
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Ex %1% : Copyoflr No. 269-13/99-STN-T1 3t 25-8-2000

Ex. MID : Copy of Ir. No. SR-203/PT/KW-I1/2000-01/13
de  3=10-2004

Ex. M11 : Copy of Ir. No. Bharat Sanchar INigam Limited/
SECTT/25-2/2005 dt. 20-3-2006

Ex. M12 : Copy of orderin GA No. 93572001 dt. 13-11-2002
=% feeeh, 7 9qm, 2007

.. 1903, — Ny fym sifufers, 1947 (1947
7 14 ) F 917 % ppare A, I wrw g
+ WA % T i) SR TRn wim T ¥ ot sty
H Frfd sy fams A %= arwn, shofes stheroy
#8 =IHFT, R 3 (T TR 4042005 ) R weefiy
7ot ¥, o ¥ R T 7-6-2007 S 1MW S 91

{4, Tor- 40012/160/2004- 1§ R L ) ]
Tex forg, T afiperd
New Dedhd, the Tth June, 2007

5.0, 1803.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 {14 of 1947), the Central

Government hereby publighes (he Svard (R No. ¢0¢2005)

Government Iadustrial Tribonal-com-Labowr Court,
Hrderabad as shown in the Annexare in the Ingdustrial
Dispute between the emplioyers o relation to the
management of Telecom Depaniment and theit worknan
which was received by the Cepriral Government on
TE-200T.

(Mo L40012/1 602004 TR (DLT)]
SURENDRA SINGlH, Desk Officer

AMNEXTHE

BEFORE THE CENTRAL GOYERNMENT
INDUSTREAL TRIBUNAL-CUMAABOUR COURT AT
HYDERABAD

PRESENT:
Shri T. Ramchandra Reddy, Presiding Officer
Dated the 23rd day of May, 2007
INDUSTRIAL DISPUTE No. 40/2005
BETWEEN

Smr, M, Jangamma,

H. No. 6-2-971/11,

Bly. Craarters, Klearatabad,
AND

The Chiel General Manager,
AP Circle, Abids, Hyderabad

.Respundﬂu'

APPEARANCES

 Forthe Petitioner  : Ms. Dr. A, Raghu Kumar &
B. Pavan Kumzar, Advocates

For the Respondent : Sri Kamos Moban,
Advocate

AWARD

This is a reference made by the Government of India,
Ministry of Labour by its order No. L-40012/560/2004-
IR(DL) dated 22-3-2005 in exercise of powers conferred by
clause {(d) of sub-5ection (1) and sub-section {ZA) of
Section. 10 of the Industrial Disputes Act, 1947 with the
following schedule. .

SCHEMLE

“Whether the action of the management of Bharat

Sanchar Nigam Limited, Hyderabad in terminating

the services of Smt. M, Jangamana, Ex. Casual Labour

we f 18.5-2002 is legal and justified 7 If not, to what
redief the workman iz cogided ™

This reference was registered as Industrial Dispute
No. 40020035 ael notices were issoed to the parties.

2. The Petitioner Smt. M. Jangarmma fled her claim
staternet stating that she was engaped as a pant time casual
lahour in the office of the Respondent on {-7-1993 and she
petforrned her dnties to the satisfaction of her superiors dlt
she was terminated on 18-5-2002. The Respondent
Department has decided as ope lime measure 1o converl
part tirne camal labourers into fall time casnal labonr vide
letierNo, 269-13/99-STN-11, dated 16-5-1999. The stad letter
extended benefits of conversion of pact e casual labour
working for less than four hours into full dme casuai
labouters. :

3. Ttis further submitted that the Petitioner has made
a representation for conversion into full ime cassal Iabour
and the same was forwanded to Divisional Engineer with
dus centificates on 10-1-2001 by Accounts Officer, Telecom
Installation Unit, Hyderabad where the Pegitioner was
working. In continuation of the said leter the partioulars of
the Petitioner 's employment as on 30-3-2001 were fornished
to Dhvicional Engineer. [n response to the letier dated
3-5-206G1 information penains 1o the casual labours of
various units is forwarded o POM, HTD vide DGM (ST
Seruth dated 10-5-2001. The Petitioner's name is at 8 Mo, 6.
The Petitioner’s case was forwarded with required
information vide letter daled 15-2-2002, Subsequently with
addivional information vide leter dated 16-7-2002 {0 PGM,
HTD. '

4. Further sobmitted that at this juncture the unit
where the Petitioner was working has been totally closed.
N is forther submitted that the Respondent is engaging
many juninrs and also some other persons On coniract
basis. The Petitioner approached the Assistant Labour
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(' on 16-8-2004 for recngagoment and ‘ar
converdion of her case into full time casual labow. The
ion proceedings are ended in failure. As such ihe
matier #as referred o the Government of lodia whe in (i
tefl the dispute to this tribunal for adjudicarion. Ttis
farthet [submitted that the Respordcnt is an mdusLey and
pant-tinge workers ate workmen wnder the deinsion ot e,
2401 pf the industrial Disputes Act. 1947 and the
Respoipdents showld follow the conditions teguired under
the Adt to retrench the workman by giving onc month
[otice jin writing of in kieu of such nofice ou anonth pay

The 1etmination of the Petitioner inviolation of Sec. 231
The Patitioner prays this tribunal o declare the action af
ponident in retrenching the Pelitioner s service 13
illegal prul in viclation of Sec. 25F of the Industrizl Digpuls
Acl 1p47 and consequently reinstate the Petitioner wilh

. The Respondent filed counter and donied 1he
nts made by the Petitioner against the Respondenl
aded that the Petitionier has workcd inermiradly
_time sweepet in the office of the Responden rom
30 15-2-20072 and thereafict from June 22010 Aprib
It is further submitted 1hat Respandent introduced
schenbe called ~“Casual Labour (Erant o 1empurary staus
varization) Scheme, 19897, under whicllemporany
siatug wanld be conferred to the casual Labov.. x< anrpl oved
45 o 7-11-1969 and whe have renderca 7 confinuons
c of at least one year, aut of which they sl have
been gagaged on work for a period of 2340 daxs (206 daysin
o of officce observing fne day weekd Thye said
we is applicable to full time ¢asunl Luboarss orking in
e [pepariment and Petitioner was nat o poped betore
30341985 11 is (urthct subtniticd that smbecquenlly was
clarified that the part-time casial Labour who wiked for
210 davs in aity Fous vears prios 1o 3-3- 1945 woere imduded
i the scherne to confer temporary status, i vics of the
decitions of Apes Courl in the case of Fanmmkadhatl Pasiwan
vs. Llnion of India and in Sakkoba amnd s vs,
Secrpiary, Ministry of Communications, (hefc 15 no queslion
of gfaming wmporary skalns/rogularization of part-time
castil labourers. Since the Petitioner was I enzaged
before 0.3-148% and r:ol on rolls as on 7-11-1552, thal the:
Bendioner 15 not eligible to conder temporary Ll

6. 1 is fynhier submitcd ihat the snd schemns was
clarificd from time 1o time and considercd (or inchson of
leM fout cases and soughl informatien wit repird 10 tie
caseal labour working as on 1-8-1998. The Respondent
tasElatiticd through the etter dated 16-3-99 and berter datedd
2400 s one gt ¥elaxation. giving benefH Lo part -lme
1ahal Llabourers who hane worked 240 davs preceding 12
ihs.

7 1 js fusther submitied that the Petitioner was
aged by the installation it as pan-iime ¢nsual labour.
allaticn wnit is entrusted with gpecific tine bouwnd work

for installation of telccom sguiptoent etc. As the work was
completed the Peritioner was oot engaged and he
snerallation cstablishment was closed permanently.

% 'ltis denied thal the Respondent is conlinuing 1o
engage juniors 10 the Petitioner. U is further sebritied that
the Respondem has retrenched the services of the
Petitioner as 4 tesolt of the closure of the instablation mnil
and to dismiss the pention.

v, The petitioner filed an affidavit in support of het
clasm and got matked Xerox copics of docyments which
are Bxts, "W 1o W7, Ex. W1 i the leteer penisins to petitinaer’s
enpagenient dated 15-2-2002. Ex. W2 is the service
particulars of the petitioner dated 16-4-99, BEx, W3 is the
letter of Department of Telecom. negarding cogrvetsion ol
part fyme: casual labourers inlo Fult time caswal kabourers
dated 25-8-2000. Ex. W4 isthe fetter regarding regulansanion
of the services of casual mazdooss working in Accounts
section dated 10-1:2000 1, £ WS is the Tetter regarding grun
of temporary status o casual lsbourees who have
complelzd 240 days as on 30132001, Ex. W0 15 the Ietter
vegarding regulasization of canial labourers dated 3-5-2001
Ex. W7 15 ihe leter regatding case of pari-time sweepcTs
dated 14-5-2003. She reiteraigd the pleas taken im B claizu
pelition

111, The responden Gled the afidavit of 3ri 5.P i
Narasiniham, A.C.M., and gol matked the Xerox copius of
documenits as Follows © Ex, ML is the letier regarding
ermplovment of part-litaz labourers oh their Tegular
absorplionto Group "D posts duated 14-8-84. Exts. M7 an
b3 are lerters regant g ke on Engagemeny of casiad Tabour
dated 30-3-1985 and 2 2-6-1 98¢, Exis. M4, M35 and (e
letiers rogarding grant of temporary siatus snd
segulirizalion. Ex, M7 isthe ketler regarding parl inae casual
labours and (heir goaversion tnw full ume stall duted
14-8.1798. Ex. M¥ is he: leter regarding ban on engagement
of casil Laborrs deted 12-1-09. Exts. M9 and M 10 are lefters
reparding comersien of part-time casual fabour into full
time wirkers datod 16-9-199% and 25-8-2000. Ex. MLlEwithe
lelter dated 5-10-2004 10 ALC (C) regarding regularizarion
of he petitioner. Ex. M1 isthe letier Ne. BSL/SECTT/25-2/
20005 dated 20-3-2006. Ex. MiZishe resobition passed by
Respondent dated 3-3-2006. He alsp reiteratcd the
averments made 1 the counter and most documents tiled -
th both the parties appears (o be one and the same

11 The leaened Counsel For the Petitionecs
comtended 1hat ihe Petitioner worked [ran 1-7-3943 ll
18-5.2002 for about § years 48 3 part-time casual Tabour and
the Prutioner comes 53 wotker within the definition of
Industrial Disputes Act. 1947 and further comiended that
[he Putinioper is costicd (o the benefit for convVersipm into
Full i me: cusan] labour and also conseguettial absorpiion
and Turther conended 1hal the pome af the Pelitoner was
raconmended for converdion inta full time casual lzbour
bl instead of confenung as a full time casnal labour the
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Respondent retrenched the Petitioner in viclation of
previsions of Sec. 253 F of Industrial Disputes Act, 1947
without giving amy notics ar one taowith pay in lico of notice
amd other benefts.

12, The Learned Counsel for the Respondent
vontended that the Petitioner who was engaged on daily
wages will net get any right or clain: for the permanent job
in view of the Judgement in 2006(4) at page 197 between
Secretary of State Government of Karnataka Vs, Umadevi
and Others and further pointed that every workman has to
be recruited as per the established procedure and rules
and further contended that the project in which the
Fetitioner has worked was closed, as such, the Petitioner
was disengaped and the Patitionet will tiot get any right.

13. It hasto be seen whether the Petitioner is entited
i0 ged temporary slams in view of the regubation of Casnal
Labour (gram to temporary statos and regularization)
Scheme, 1989, Acording 16 said scheme ternporary stants
wokld be conferred on the cassal labours emplayed as on
17-11-198% and who had rendered a contimios service of
atleast one vear, gut of which they m.st have been engaged
omowark for a peried of 240 days. Since the Petitioner was

not engaged before 30-3-2985 and she was not on rolls as -

on 17-11-198%, the Petitioner is vt eli gible for confirmation
of iemporary status under the above scheme. Further, the
said scheme is only applicatle to foll time casnal labous,
As per verification certificate Ex. W the servioe particulars
which are certified by Divistonal Enzineer shows that she
worked for 240 days in a year prior to 1-8-1998 The
Respondent has not dispated this documens.

14. The Respondent issned the orders dated
25-8-2000 vide Ex. M10 for comwersion of parl time casaal
Labours working for less than 4 hours per day inta full time
casnal 1abours, I was laken as a one time refaxation which
reads as follows

~As one e relaxation, Pan Time Casual Labourers
with less than 4 hours of duty per day who have
wotked for 240 days in the preczding 12 months may
be converted ino full time caswd labourers. This wilk
be applicable onky to the extent of the numbers
indicated against respective field units in the
Annexure (the figores are based onthe information
furnished by the circles themsel s} and il will further
be subject 1o the conditions: mentioned in the
following paragraphs.™

L3. The Petitioner’s application was forwarded
recommending for conversion of pari-time casnal workers
under the above scheme. But the Respondent did not give
the benefit of the said scheme to the Petitioner. The
Petitioner atsa made a representation to the Assistant
Labour Commissioter (C) who referved the matter to the
Respondent. The Responden: has written a letter 1o the
Assistant Labour Comsisgiongr (C) o% in Ex, M1 stating

thai the case of the Petitioner was not considered because
there is no shortage of Grade ‘D stalf and frther stated
that 1he installation voit where the Petitioner was working
was closed,

16. The Petitioner has worked for about 9 years
continuously as a part time worker and she comes under
the definition of workman under Industrial Disputes Act,
1947, When the Petitioner was retretiched the Respondent
is expected 10 retrench the workman as per the procedurs
under Sec. Z25F of Industrial Disputes Act, 1947 Therefore,
the termination: or reirenchment of the Pesitianer is in
violation of Sec. 25 F of Industrial Dispaies Act, 1947,
Since the Respondent has tiot given one month notice in
writing indicaling the reasons for retrenchment and further
the Petitinner wasnutpaid one month wagesin liew of the
neetice and further Petitionst was noi paid the retrenchment
comnpensation of 15 days average pay for every completed
year of service, Therefors, the retrenchment of (srmination
of the Petidioner i illegal. '

17, In view of the circumstances, [ held that the
termination of services of the Petiioner we. £, 18-5-2602 ig
illegal and oot justified and the Respondent is directed to
reinsiale the Fetitioner without back wages. It is-further
directed that the Respandent should consider the Petitioner
for conversion into fill time casual labour wnder the
relevant scheme ad the rules. I ihe Petitioner is not eligible
under the said roles for comersion tnwo fill ime casual
Iabotir, the Respondend is at lberty to rerench the Petifiomer
onty by following the procedure 1aid down for retrenchment
under the Industrial Dispuges Act, 1947,

Award pagsed accordingly. Transimit.

Dictated io Sl P Phani Goswri, Personal Assistant
transcribed by her and corrected by me on this the 23rd
day of May, 2007,

T RAMACHANDEA REDDY, Presiding Officer
Appendix of evidence
Wiknesses examined for ~ Withesses examined for the
the Petitioner ; Respondent
WWI1 : Smt M Jangamma MW ; 5ri S.PL. Narasisnham
Docwmenits marked for the Petitioner

Ex. W1 : Copyofletter No. TA/DGM (SIVCM2002-2003/69
dt, 15-2-2002

Ex W2 : Copy of service particulars
Ex, W3 : Copvof letter No. 269-13/99-STH-1 dt. 25-8-2000
Ex. W4 : Copy of letter Mo, TA/AQ(1/ACMA] dt 10-1-2001

Ex. W3 : Copy of letter No. TAJACKLY/Casual Mazdaors/ 15
gt. 30-3-2001

Ex. Wo : Copyofletier No. TADGM(SDHCMS/2000-2601,29
dr 10-5-20H
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Ex W7 ; Copwofletter No. TADE-SWI-HD TSI 40511
k. Ld-5-2I004

Dxl+lleuts marked for the Respondent
Ex M1 : Copytof DOT Le. No, 269/39-84-5TN du. 148344

Ex M2 : Copy of DGP & T Ictier Noo 27T05044-5TN

di M-3-19835
B b3 of DOT Jeitet Wo, 27006B4-5TN A 22-0-88
Ex M . of DG letier No. 260-10/9-STH L 7-11-198

Ex.MS : Annexore to Bx. M3 reg. Casual Labouters (Grant

cof DGT leer No. 269-1/89-STN dL 17-12-2K)
cof Tetlag No, 209-10/RG-5TN-11 dL 14-8-4%

v of lelier No, 269—493-8TN-I1 P dL 12-2-
v of letter No. 269- 1399-8TH-4 dt. 16-4- 10
v ofletier MNa. 269-1399-5TH-1I gy, F5-K-20000

v of lotier No, SR-203/PTACW-I/2IHMI(H 13
10-2t014

ttified copy of resolution passed by Roard of
rectors, BSNL, in 74th meeting di. 3-3- 2000

=3 fiett, 7 91, 2007

1904, — AT P AAffrm, 1247 (1947
M| 14) FT|WE 17 ® oTgEM H, FEIW WCET AR
¥ w3 g A S
, oTrEy H it ofdimr fomm 7 =T
TOE, Ty =TS, AT T AR
o 1220070 W VRN woR ¥, W F=E wEn =)
7-6-2007 F1 TR 5377 #11

(4. WEA-42011/71/2006- S A0 (¥ 5 ]
Mew Delhi. the Teh June, 2007

£.0. 199%4.—In pnrsuance ol Section 17 ol the
Indusirial Disputcs Act 1947 (14 of 1947). the Ceotral
\ herebyy publishes the dward (Rt Mo, 1273007
Governmenit Industrial Trbual-com-Laboar
1 45 shown in the Annexuge in e Indusirial
Dispwic Hetween ithe cmployers in relation Lo the
management of Maharashtra Evectrosmelt Lad and their
workman | which wis received by the Centrad Governiment

Mo L4201 YT IHIG-TR LTy
SUTRENDRA SINGH, Desk Officer

ANNEXURE

EEFORE SHRI A N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABROUR COURT,NAGPUR

Cusee No, CGLTANGR L2 HNE
Petilioner, Party No. 1 3
The General Socretars,
Maharashira Electrostmelt Theka Mardoor Union,
(Lal Bawia). Anand Blawaty,
Bhanapeth Ward,
Chandrapur
lersuk
Respondent Party Ne. 2:

The Exccutive Diccwr,
Maharashira Electrosmels Lid.,
bluk R,

Chandrapur (M3}

AWARD
fDrated - 2510 May, 20007)

{. The Central Governmenl afgr satisfyimg the
cxislence of disputes between The General Secresary.
Maharashitra Fiectrosmell Thexa Mazdoor Union (Lad
Bawta), Anurd Blawan, Bhawpeth Ward, Chandreapur
Party No. | and The Executive Direcier, Maharashira
Elcctrosmelt Lid., Mul Road. Chandraput {M35) Pany Mo 2
sofereed the same for adjudivation (o this Tribwnal vide its
Letter Mo, L-3201 L7 1i2m6-1R (D) di. 12-1-2007 under
clause rdy of sub Section (1 and sub Section (2A) ol Segtian
100 of Industrial Disputes Act. 1947 (14 of 1947) with the
following schedile.

1 “Whether the action of the Management of
Maharashira Elcktrosmeli Lid., in ot revising the
wages wo.l 1-1-1997 in respect of the conlracl
workers, and in not extending ether benefits, to then
al par with the regular cmplavecs ol the cotpany, is
legal and justified ! [Fuol, to wha tehief the workien
are emtitled o ¥

1. The management lizs filed 3 Writ and a copy of o
judgement in Writ Petiuon Na. P1047/2007 Maharashiia
Eletrosmeh Lid.. Mul Road. Chandrapur V5. Urnion of [nndia
and 3 others dt. 3-5-2017. The Hon'bic High court of
Judicature al Bombay, Wagpat Bench, Nagpur in1he above
Writ Petition quashed and sciaside the oeder of the Ministey
Mo, L0117 Lranne-TR (U Ou. k-1 -20007, Tt also queeshed
and set aside the proceedings consequentsal Lo the abovc
order initiated before the CGIT Nagpur under Lhe sani
Tudgement. Lo view of the above judgement of the Hon'ble
High Court the Reference No  12/2007 is disposed of. b
stands as dismisscd. Accordingly it is answered in the
negative that the petitioners are not entitled for any rehief
as claimed by them,

Henge this negalive award.

Died: 25-5- 2007 AN, Yaday, Presiding Ofeer
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% fiwwl, 19 9, 2007

LI, 1905, — 21 T Sy 1 o e fin shesfin
H g N aritfiaw on, o Rras sifiafam, 1947 (1947
1 14) ¥ WM 2 FreE (7)) Fore-wg (vi) ¥ T
AT IR T ¥ A AT i g Som L,
208 f&7rR 11 oy, 2007 B T ¥ {wen 3 A
aft e fafie, <o e, firgdt i, dm i, Tafa
SRR ¥ i e frmo e fEafre A ot vt
TR & Ao wigs # & et o sy F w xS
# ¢, it sdvuirrn freme sAfafrm, 1947 (1947 W1 14) i
R AT ¥ w26 F wite , A v arfubem
T & T fenie 15-1-2007 | B W X weEiy 3
e wirs swipt G i e a; 4

SR ¥ v ¥ T st A v et
=1 D, W@ I ST wEmEty i foae wem wen s

A a, s o afafem, 1947 (1947 =
14) R M 2 % () F I9-5T5 (vi) % T R
Wn TR A1 WA §U Y e 3 W W I
sifufrm & wEeeT ¥ fou ferF 15-7-00 & ® e =t
eIy 3 Tty i st d it wE )

[ 4. T8-11017/6/97—0F S (R 1)
TR w1, WP a
New Dethi, the 19th June, 2007

5.0, 1905, —Wher=as the Central Govzrnmient having
been satisfied that the putdic interest so requires that in
purswance of the provisions of sub-clause (vi) of the clanse
{n}af Section 2 of the Industrial Disputes Awct, 1947 (14 of
19471, declared by the Notification of the Government of
Indsa in the Ministry of Labour 5.0, No, 208 dated
11-1-2007 the services in Industry engaged in manufacture
or production of minztal oil {cmde 0il) motor and aviation
spirit, diesel oil, kerosene oil, fuel oil, diver:e hydrocarbon
oils and their blends including synthetic fucls, Lubricating
tils and the like which is covered by item 26 of the Fiest
Schedule to the Indusirial Dispuies Act, 1947 (14 af 1947
to be a Public Utility Service for the purpose of the said
Act, for aperiod of six months from the 16th January 2007,

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the povers confferred
by the proviso to sub~-clause (vi} of clause (1) of Section 2
of the Fndustrial Dispirtes Ak, 1947, the Central Government
hereby declares the said industry to be a Pubkic Utility
service for the purpase of the said Act, for a period of six
mionths from the 16th July, 2007,

[F. No. S- 1101 /697-REPL)|
GURIOTKAUR, Jt. Secs.

7 flemeft, 21 9%, 2007

HLAN 1906, — A=l 799 o Afufme, 1948
{ 1948 71 34) Tt YRI-1 I TT YW (3) S A5q WA 6
WY FR g, ¥ TR R 1 e, 2007 i 36
wrire % w # From et & Faray 39 stfufeem o srsarr-
4 {44 45 ¥ ¥ Firaw = T @ Yo i ) aram-
5 36 [ Wrm-76 W = uEr (1) 3t w77, 78, 7o A 81
& foar <t e & vgu Ft mwgwt ] ¥ s e
Py & A g €, arai

© o i T ) EH i sl o e @i
thl

[H. TR-380134 607 -1 75~ ]
AL =, e, s At
Mew Delhi, the 2151 June, 2007

8.0, 1906.—In exerciss of the powers conferred by
sab-section (3} of Section 1 of the Employees' State
Insuranca Act, 1948 (34 of 194%) the Central Government
hereby appoints the 15t July, 2007 as the date on which the
provisions of Chapter-T'V (except Seclions 44 and 4.5 which
bave alrzady been brought into foree) and Chaptee-V and
W1 [except Sub-Section (1} of Section 76 ang Sections 77,
18, 79 and 81 which have already been brought into force]
of the said Act shall come inta force in the following areas
in the State of Punjab namely

“Areas within the limits of Municipa! Commities,

Ropar™

. [Na. 538013 16/2007-55-1)
5.D. XAVTER, Under Sacy.

¢ Fewedt, 22 w3, 2007

LA 1907, — I & Yo vPT-[] TS 3 ITAvS
(ii ) P 20 wr7rll, 2007 & .9, wen 205 ¥ TXy v
g ¥R Tmw Feerm ¥t wifrgen  Freafatom vt
Fin: =t =t gt sy

HH G
. e it ey TP PR M e, Y
39. v o F o e, G
40. Y= g waimifors frfrls, R
41, Bww fegmam wRATmm frfrs, froem

42. Fe vrof Ty it T P fom
fafrs

, 43, Fuw =y Wit 9 g, e

44, Ao firgrmm B wRem fafres (et
TR )
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45, T oz 7=, T 3. Mfs LT, Limited, Racbareli.
a6. Yo vy ww F fefEE, e (@t e 10, M/s. Hindustan Aeronautics Limited, Kanpur.
T 4. Mfs. Hindustan Acronautics Limited.
. Hyderabad,
[, TR-38014/46/2006- 15 TH-[ ] .
. =, A, o 47 M/s. Handicraft & Handloom Exporls
Corporation of India Ltd.
. NewRelhi, the 220d Tune, 2007 43, M/s. New Managalore Port Trust. Mangalors.
5.0. 1907,—-In 1he Notification of the Ministry of _ . . .
Labour & Emplos pubiished in the Gazette of Indi, a4 :.1..’; g::ﬂ;.stan Petroleum Corporation Limited
Part-11, Section 3, qu-section {{i) dated 20th Jamzary, 2007 -
vide $.0. No. 205] the following entries shall be insenicd 45 Ms. Mormugao Fon Trust, Goa.
vamely - 46 Mfs. LM.T. Limited, Bangalors {All Units/
1. Na. Offices),,
12 M/s. Mational Institale of Small Industn (o, 5-3R014/46/2006-55-]
Extensipn Training, Hyderabad. 5.0 X AVIER. Under Secy.
L ]
|
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