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WA, 3004 —seERT SfEEEm, 1961 (1961
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oty aram Frewee, 1062 % P Tee gay o mher
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MHE QILEDET

OFFICE OF THE CHIEF COMMESSHONIR OF
TNCOME TAX
Fodbpur, the 11th June, 2007

Mo. /200708

90, e —In erercise of the powers confared
try sub-cinuse (v1) of clange (237 of Section L0 of e
Trooime-tan Act. 196 T |43 of 1961 ) resd withRubke 204 nfithe
Incoma-tix Rules, 1962, 1, the Chicl’ Commissimer of
Ircose-ta, Todhpitz, herety appove " Fain ¥ishva Bl
[astitute, Ladnun, Dissicr Nagaur (Rajecthan)™ for the
purposc of the maid section for the ESECSEMENY YOATS
2008-08w XAC-XN 1.

Thmmnlhul:pmmmglnmmsmm
comylatce mﬂiﬂwprmumsﬁfwh—dmm{mnfchuu
(U™ of Section |0 of e Decome-tas Act, 1961 rend wilds
Raobc 20 A of the Income-mx Rules, 1962,

(. CCTGATOC Lich, Why TCECHY IV 2007-08]
VHAY RANJAN Chied Commistioner of Lnooms-tax
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T, 191960 % 9K & % vy (1) ol (2} %
™ IRA wFh {pedk W apm T s
sfetrm, [1970/1980 ofi w9 ¥ Tw-amn (3) %
WL ) B W it T TR W PR, Wl we,
wiifia foll %% 3 worr wol % TR, g, &
L . fiarer it dam e i ot
o w 19-2-2007 ¥ 31-3-2005 W%, AR Af-

= e FE T e W A i e
e % fims o vam Sy e o sl w oo,
= i vl Wi, T Yy B & Faire waw f af-
% wu ¥ g st

(L . 97— ]
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. MINISTRY OF FINANCE
| (Dhinymrtwsswst off Eromeysle AfSalrs)
: (BANEING DIVISEON}
Mew Dedhi, dhe 25tk June, 2007
S0 205 —Tn exnercise of e powers confensd by
nl.llm{f} Suh-sﬂﬂm:l {3) of Section 9 of the Banking

0N or wrtl he cexses W b an officer of the
] Bank, whichews B ewrdier,

[F. Mo, Hy207-B0-0
' Ix. F- BHARDWAL, Under Secy,

: { fervln ot Pty )
% T, 10 opewk, 2007
Ly, 2006 % swifer Tl (Rem )
afutam, 585 %1 w0 6 ¥ T (2) ¥ W oR
| 4 BT -9 (2) B T el o et e,

LaoL , T, w9, sl (e
i ¥, W TR 95 W e A i
W} s o ferg 2peET 29 &5 i W Ym VT T

[ParT II—SE::.SG".I:

vy sl o Tafra it S (sesmios=m) %
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[ #2001 72004 - FETH-
) w2 wlhes

{Departoent of Financial Serviced)
New Delhi, the: 108 July, 2007

5.0. 296.—Io cxoroise of the powers conferred
by Sub-socton {2 of Section 4 read with Sub-section (2}
of Sectien & of the Nick Indusirial Companics (Special
Provisions) Act, |955, the Central Government harsby
apypeoints Shei Parvan Rains, TAS (TH - M0HEread ), as bamnber,
Board fir Industrial and Financial Reconsrction (BIFR}
for thee years, with cffect from the date of assurmmpdion of
the charge: of the post or till he phiying the age of &F vears
o Kill the abokitewn of BIFR or umil funber onders, whicheser
ewvenl ooours e eardiest

[F. N, 20¢ | ¥2004-[F-I
KHARG SINGH. Undar Secy.

MIMISTRY OF HEALTH AND FAMILY WEIFARE
{Departraent of Health & Famdly Wellare)
tew Diclhi, the tixh July, 2007
CORBENZENDE ™M

54, 27, —lp partiat modificauon of this
Departiwnt's Motifecation Mo U, 124 2722001 -ME (P10}
caked 12th Jupe, 20007, the name of the college may be read
as “Amrita School of Medicine, Kochi, Kerala' inslead of
“Anrita lostitute of Medical Scignees & Rescarch Cenire,
Kochi™. Other contenis af the Motification remajn
onchanged,

[LE | AN A T2AN01-ME(T.IT}]

5. K. MISHRA, Under Secy,

v qiage, s iy i Tomnt e
{ i afimm v )
¢ fieelt, 21 99, 2007

WA 2006, -FWA WOER, M v o
TN, 1966 40 37 FW TSN SEFR YW W
W T o U W, A TR S et S,
oy e T %) wlim 25 i, 2006 $T AR
W WAL 1687( ) W sfeEra wal ¥n, mine ufe
e & =eit-dem = Tyt A, | w2007 9 2w D
F W 35 ¥ o i, e wfves Frfir & Rt
sl wipe! % afvmr it 5 Wi el YR #
* frater et 4
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MIMIRTRY {3 SHIFFING, BOAD
TRANSPORT AND HEGHTWAYS
{(Dpartment of Shipging)
Mow Delhi, the 154 Jume, 2007

' S Sk —iexcrcise of the powers confiared by
: meh:ﬂufu:esm*mwumﬁ-ﬂsmmﬁﬁ
and = of the notifcation of the Govermment
| 4 f Indin, Ministry of Shippiag, Rosd Tranuport and
-.;ighwlfi. Depaectieent of Shipping 2.0. LGRT dated
il Aprl, 2006, the Ceatral Goveznment, is cousnlinton
| the Board of Trestees of the Seamen’s Provideol Fusd
hercby fizes with cffect Erom the Ixt day of April, 20N7,
5 per cent of the total of coployers and seanten’s
contrihfition to.the Scamen’s Providen! Fund as
admirﬁm;-im:irﬁmiﬂtmhwwﬁufﬂ

[F- Mo, G-XRAAR007-WT]
R N. TRIPATHY, Dy. Sexy.

e
=% ferefi, 10 =gk, 2007

WA, 2009, —fefoe v oiem siaFE, 19548
¢ 1958 T 441 W WY 7 % T9-wey { 3) TR vea il
™ W m&mmﬁuﬂﬁmaﬂtﬂmmﬂ
vt o Foww 23 ol 198 w6 sk 1025
2 i 1f, W s afwie i fes widEm,
1954 #Y ¥R A06 AW 407 & e &, o ol e
Hear i afmm iR @R fint e D
¥, vt iy Wi e € i 4, W
Py 2% & 5 wa iR A TRewR T A W sl
e, Wt T el welr w i (1) # T stabE
fafirm o werarl T T wo st e S, S
feaft ¥ 7w Wy o, w0 wolt ¥ wim (23 0 s
ST g Tl A e, el R T wRel = v
{z}ﬂﬁﬁﬁtaﬂm_'MHwﬁmmﬂh—

o 71 T e 21, 2007/ 30, 1929 42T

CEDER
Mew Delhi, the 10k Jedy, 2007

800, T8 —ls enecite of e powerns confemd
wmmdmvﬂmmm
Act, 1958 (44 of 1954) and in soperseson af e
necification of the Oovermment of Indla in the Mintary of
mmwmmaw
mober 5.0, 1025, dated the Fiod Febnory, 1945 52 wo =
it pelaie to Sectinms 406 and 407 of the Merchant Shipping
Act [958, excopt ax respects things dome o omitied o be
befiore such sapersesiica, the Dimsctor General of Shapping
with e previoos approval of the Central Oovermmon,
turchy directs that the power or autherity coafermed aod
mmmmmmm.uumum
of tac ki Act specified in Codumm (1) of the Tisble bebow
shall be cxorcised or, a5 the cage may be, lachurgrd by the
nfﬁnumcﬂhﬂhnﬂm(i}ﬂdnnﬂﬂhnhjnﬂm
the conditioas and mstvictions specified in columin (3) of
tae siid Table, nmoely . — ' :

TAN FE
Provisione of  (OHToer i wheoae Conditinms
the Menchand favioar
Shipping deicgpthin is
Act, [958 s
I ; 2 3
Suharctem {13 Jolot Dector Powers shall be
and () of Section  Gentral of exarciard subjort
406, word sub- Shipping to the provisus
Sections (1) of sab-section
and (2} of {3 of Soctom
Section HI7T 408, rob-pection
(33of Secxon H7
anpd Bection HH,

[F-Io. MSL- | 1{:4)2005]

' et KIRAN DHINGR A Owecior General of Shipping
r——k AR e
Ffufrm, 1958 % -\ T R THTI R ke e
ey N { ‘Tl fawrr)
T S04 W Y- L) srw dmm T nieE W ok foeh, 4 9, 2007
4T {27 W WD 47 iﬂ":ﬁn‘ AP AT 406 WAL 2010, TR, T 00 R
* Fu-NRT (1) WW (2} ° o) I {2} vl & T wam" ey 1976 % FEm 10 % 39-FS
- | ;T 407 u}%ﬂammiwnﬂu_dmﬂm,ﬁﬁﬂrmﬂ
i 1 T9-6H (3) svweiss ErtvonfA ey gt sl faom oF
Ak T Freen Yo Ry (i) = Proviafer amierd =1,
e & Farri a0 TP A afee I w-TReR SAwRE 3
s T Sl w1 ererws W W T €, g v
N | %
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(TrEeqrT}
Carxede )
sk fT anrhera, wafier, o, feen & rET
(TR )

NEA BR SEfoE, W, W o, oW
T { TR )

“® & 150 ) el 2006-fE=i

Foretar T, e T
i (Degentirient of Fertlizerc)
' New Delhi, the & Tune, 2007

5.0, 2010 —In pursuance of subrule (4) of the
Ruie 10 of the Official Language “Use for nfficol puposes
of the Union]” Rule 1976 the Cenial Covt, hereby nbcfies
bz folkowing officers of FC1 Araveli Gipsum & Mingrats
India Bid.. (FAGMIL} a FS1F under tor Adimistrative
Comttol of Jhe Minisuy of Chemlculs & Fertilizers,
DPepartment bf Perti] iver whereot mone then 80% sialf 1 £,
BO0 bave pgquired the wortking knowledge of Hindi.

Area Mioes Office, PAGMIL, Hamira, Bistricl
Jaicalchair {Rajasthan)

Aurea Wines Office, FACTMIL, Bikeney, Pt Bikaner
' y

Az MNimes OfTwoe, FAGMIL., Suratparh, Dsiret Seee
Can {Rajsthan)

Area Mine= Oifice, FAGMIL. Rxmsinghpar, District
S.‘rn'u_ gy ar (R sUnan) '
: B E- | 100 1117206 Hindi)
VIUAY CHHIBBER, It Secy,

MwcrEnr W T
% fewelt, 10 Wk, 2000

2011, 5F F e % difms e
A 5 1vands-dd-1 # 02 e,
2007 I wk sfnr-shyeeh wriEm T fEa e A
% ¥ 5 R ATAN 7 T Y s frod
A e e o ST T T A |

2 W % farard fread o i T fofr-y
¥ W W] fieg, T W g o awge iy R

1
-

T # iﬁhﬂmmﬁgmmﬁ#mﬂ-mﬁftmﬁ:
FaAwaE ar e Rm o

3. G mer VW 7 s W
[, 5-122006-9k-1 ]

MIMETRY OF HMINORITY AFFAIRS
Mew Delhi.the Lisd Judy, 2007

5.4), M01L—An inter-ministerial Task Foroo on
implicttions of the gaographicel distribotion of moworitke.
in Iodia wee set up vide warificatinn Wo. 5- 12-2K6-PF-1
Jaled Ind March. 20007, As per para 5§ of the said
notification, the Task Foree was requingd (o submil s repon
within a perind of three mooths.

2. For preparativn of 2 posigna paper it the conteat
of the werms of reference of the Task Force. 4 sub- growp
has been set up by the Task Force, [n viee of thie, the
perind of submission of the report by e Task Foroe has
heen extended by three monihns.

3. This hes the approvol of the Comperent Authority.
[ 0. 5 | 2 2006-PF-1;
AMEISING LUTEHAM, Jr, Secy,

Lo
7 faeit, 11 S, 2007

WO, 2012 —FIE R WA (e s faw )
wfiefm, 1947 (3957 F2 204 (Rl Tl s o e
wfirfrmm wwr R #) =5 w0 &l Te-am (1) F i
art w M YT W S R A W e
S WL, 280] HERE 20, TN, 2006 W WP ¥,
W WA F METT. W ]I, WeE 3, TO-WE (i} T
22 WA, 2006 7 Ttirr o 0¥ off, T s | W
Syt A At i iR e i A, mown mw A
(Fod e o T TR wfamn wyr o ¥ o
ffirmm =Y o LD FE9-wmy ] ) w andh, wndt et
% TR g A o o St wrEe ¥ i v o §

Fir, =M T, T T FOe w7 E A
wmfrezw fafiRs, aorp (f T R TR T
FE T T &), o e e i wm # w e
wﬁ;ﬁa Wi F1 ZiEe TR, ST *T F e
Yk ;
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A T, S TR, T Atk At am 1] Wt
TUEN { ) B v et wn i w5, ow fea ddh
# % iy 3t = g v e i W e oE
wfiram, TEv 22 =Y, 2006 ¥ S W H 5 T
fafgd o Tt =t W, Fretefam P ol £
andiT o L, e R o Bl o amid, ey .

[ o0 HUAl, 99 FEFEA % FINU W arEN I
i g, TR, TRER ar A f oA
wa Tigy o oot vt W el T i wfegfif
=

1 9 A B I (1) % aim, vt weeE
Win A H e A i A g o
AT T TR e AW wm O e Afr
e e =% mwrr = Ferw, T Fordt v ovafoerall
+ HEW T W S, T E T e st 2l
e i T o f 4 A T Y 35 A
Ty ar = ehaie 1w Pl el 49 andm
safy ®F e Tom, it wm o, 59 9
FAHT -

3. T W, B wRn T T wwie e, o
i evmY, A s i =g W
wan fafis ¥R o i sfowrd 2@ w9 R
BER W TR T T W e e TERT
Frefefes % wae f v W, SEgE S5

1. FRCEEH W W= e s % i,
T sty M T W TR o e b st
F AR ) S ) R i T it s

s =9 vl 08 Pl e ol ), W 32w
o, - Wt aerewr W, T oufo % Fafre o
gyl o M 39 W WGER F Ay Ky =
Ffafifor B2 2w, TER Wl

(|, 4300 5772004 SEEATETY |
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MINISTRY OF O0OAL

ORIER
New Delhi, the 117 Tuly, 2007

540 H13—Whtreas, on the publication of the
notification of the Gowermment of Indu, Minisiry of Coal
et Pypar 5 0L 2301, dated the 2h July, 2006 published
in the Gazetie of India, Part T, Sectien 1, Sub-gacton {ii],
caued the 22ed July, 2006, myued ooder sub-section (L) of

Section ) oF the Coal Bearing Areas {Acquiszition aod
Developmend) Act, 195T (Aol 1957 ) (hercinafter refammed
L2 as (e said Act), the nights in or over the lands descrnbed
in the Schedule appended (o the said aorification
(bereinalies relemed 10 as the said rights) vesied absolulcky
in the Ceniral Govermmoent free from all enoumbreices under
sub-secrion (1) of Section 10of i said Act ;

And whereas, the Ceniral Gowermmenl is satisficod
that the Westemn Coalliebds Tamicsd, Nagpor (heretnatier
referred to as the zaid Company), is willing to comply wath
such lerms snd comdtions as Le Cendml Government thinks
FiL v inpnRe: i thig behalf ;

Nuw, therefuore, m eaeroose of the powers conferred
By subesection {1 of Section 11-of the said Act, the Cantral
Goveromeat hereby dinerin that te said mights inor over
the Yands 20 vesied, shall, with affect from the 220d Tuly,
2006, insicad of comtinuiog to 5o vest i the Central
Governmrend, vest io the said Comipany, subpect o the
following ierms snd condibicns, nameshy—

I. the said Compaoy shall reimburse the Central
CGoveroment all payments mades in respect of
cumpensalion, ideres], damages and the like, ax
determined under the provisions of the suid Acl;

2 a tribenal shall be coastinited For the purpoas of
delcrmiming the amounts payable 1o the Contrad
Ciovammant By e aaid Company utder conditing
(1) and all expeeditume incurred In conmection with
apy 5uch tribunal and permons appointed o assist
the (ribunal shell be bome by the suid Company and
similexty, all expenditire isoumed imoreepect of all legal
prococdings like appeals, cie., for or in conoection
with the said nphis, io or vver the suid b, 50
vesting shall also be bome by the said Comgany;

1 ihe said Company shall indemnify the Central
Government and its offeials aguinst aoy other
expendinure thl mway be oocessany o CORmEXTion
with any procecdings by o apainst the Coolral
Goveremeat or its officiaks reganding the afnresaid
rights in or over the sumd funds s0 vested;

4, the sard comnpany shall have pv power W ansler
the lands and smid ripghis in or over the lands 50
vesled io any olher porson withow the previous
approval of the Central Govermmeal; and

3 the paid Company shall vbide by such durechions
andd coditious as may be given or imposed by the
Central Governraenl for particular armas of the sad
lands and righis in or owver dee lands and 89 and
when necesdary.

[N, 4300 2P EOHPRIW]
M. SHAHARLUDEEM, Ueder By,



4430 . THE GAZETTE OF INDLA - TULY 21, MKYTFASATAHLA M), L9200 [Pamr IF—S%. (il

TowaT Wl Y vt v
¢ it e Pre )
WIS WA Wi
; =% fe=sil, 11 7w, 2007
WAL 2013 —9EA TPRE W ¥ i are v (e fafe 1033 fafre 4 ® feleea s R
Wi g fom iy # o Tprriaio = e o wam e wm #
' st
FR W fafn ol W T v (BREET) A 3t Ty Hrn T
e W ' IS 3
1 3! 3 T 5 P B
o GA43FT:  12-1-2007 e e e o, o T TS T 417 ;e
164, T TA T, Feerlig, o s T -
; Fm-632111 = md widm
Loosem 12-1-3007  ted o e O e, =i T = T 141 : 1999
| 77, T i e e, . oo fmeranid -
: FR TH [, T&m ™ T
R 641 002
Lo 16-1-2007 W SR BE-2E S A T, WG 3E U R A w42 c 1908
; L0, WH-2, WAL HTE ST I, IR R
YRR PR, AR T, Ei
TR 5412
4 GAWEL 10-1-207  iend wihows ST R, A e AFA 14543 7 2004
! 70, syl ¥, By oo
i amem e = = )
; WA 641037
5 ooatPET  3-1-7007 T A FRAT IR, wE T N e o gdrz ;1998
I A 33, WERET WA i g, FIRAA TR
i i, W 641004 v
3 mﬂm 24-1-2007 e W W YRR, gEE-a, vt ol P e 1 4220 ¢ 19
! oR T% 7 30, SHaedt o e, W B2

_ AT, RIRAE- 1 (s
TGRS M-1-2007 o amR e (v W el e el & TR WA 14220 190

SE ¥, 1297, 77 Y, 207, ek
T T, A4 1043
g wﬂz&a W-1-HT e vt fREim, WE SE I % fon OEme4Tr o199
- T7-171, A wHie, HUFEY EEE
el WA 541027 e

4. =it wm ¥z )
T, F. T T TR (e



[ O—avs 361 TF T TAY W 11, 20070 30, 1925 ' 4531

MIMNISTEY OF CONSUMER, AFFAIRS AND FUBLIC DESTRIBATTION
(Dheputrtumerst of Curmrser ARRirs}
BUREALT GF INTHAN STANDARDS
New Deihi, the ! Hth Toly, 2007

SCL LA —In prrsmmce of sk regol athon (3) of regulation 4 of the Bnrexy of Indian Standands (Certificasion)
Reguixtion 1988, of the Bures of Indlan Stndards, bereby notifies the grant of licenct: particolar of which ane giver in the
Following schedule :

SCOT R

5.  Licerce Operative  Name iod Address (Factory) Titke of he Standad IS No. PariySer.

Mo, No dwte of the Panty Yeur

1 2 3 4 5 G

L 66T 121007 M. Raja Magei Maligei, Goldand podd ulloys, IS5 1417: 1999
254, Kovai Mo Rosd, Vellakowll, Mepreliery/artifacts-
Erode-538111 Tinenesx: sl marking

L DR 121007 M5, Sri Vasavl & Co. Jewellers, Godd and gold alloys, E1417: 19949
T7. West Periya Swiwiy Road, JFewmdlery/mrtifacis-
'R.S.Fum,{:n':m_nmnﬂlﬂ:ﬂ_ Feveness and mwking

3 oMM I61-N Ms. Bharrdw High-Tech Mokor & Cenivifugal ceprnerative FSRAT2 - ] 008
Pampa, 104, B-2, MLLG. Colomy, pomps for clear, cold
thousig Lioit, B 5. Puram, Wbt
Cerambairne-5ad 1002

4 64¥B] 1912007 Mfa. GIX Agua Industries, Puck g Drinking Water 15 14547 ; 2004
5'H), Avingshi Road, (Criteer than Packaged
F. N.Palaysm, . Matrral Mineral Waker)
Cotmbatore-54 10037

5 G406 2 1-NMIN MY S Veokuean Dadperies, Cetitifugal mpencretive. 198477 : 1904
Mo, 33, Peitalemyman Kol Stresd. 3, pumps fon clear, cold .
Perlamesin wIer .
Coambwisre-6e 1004

6 GG4R486 M 1X0F  MATai lansi Industrics, Unit-3, Openwnc]] Submiersible IS 14720 1954
EF Mo 3, Doy Lay Ot Pumpseis
Averempatsyam,
Clonirrbsbove-654 10086

T MRS M- M5, Aryen Motors [India} Privae Operrwedl Sobmerible 18 14X 195
Lamited, OO0 Mo, 1297, New No. 17, Pumpests

Mettopalsyam Road,
Coamhasore-£d 1043
£ GONCAG 2012007 Ms_Laxmi Engineerings, Cruirifugnl regenerative  ISB472; 1968
T7-Af1, Mexhmchasian Stroet, puwifs: for clear, cold
Rathinapuri, waler
Coimbatowe-64 1027

Mo, CMIN13: 1]
A K TALWAR, Doy, Diirector Gyl {Marks)
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: 7§ fem=it, 11 o, 2007
WS, 2014, -— TR TFE = AR T e (A ) et ees = fafam 4 = 39 PP (5
w Y 7 i fem e & T Taeiolee =i o wredea s TR Aw F -

PR
S T T o R W T (T T w1 I TR HEH
wem oo T E AN
b 2 3 4 '__ s 6
I- mg:zm 5-2-2001Y e W = = whs T fis A 1417 & Lol
: 230, UA % 1 247, FI5E TEA, e A Y
A e, A, WA TE Fiim
HE-63R111
L eEANTy  5-1-I00T e vt s = T = Ay T T |
b4, AL TIE, e g e -
FEAN I, T TS AT
1T TN
1 cepands  13-2-2007  vod fafe g S o =0 T = fAA AT 11T £ 1999
; 2531, HA 15, T FeEm -
HE-535701
4 GEETD 13-2-200 Y T F T, T AR T e W 1417 ¢ | BEY
1075, T AT =i SR AT TR -
= HER) daik, I TF AEn
: RTEAT #1001
L GETHE  (9-2-2007 S RwE e wEEe A, Tt e wi fam VIAT 1417 ; 1999
' | 545, JH T, gl g Tl
TR, THT 7E T
i T4 L)
A SOl 19-2-2000  HEH TR, WELCE. A, fremrita Tu 92 A 8034 ; 2002

TN 38, UA. TR SEOEH T,
FTRTH TIEA, TEMM TS,

R £a 1025
1 G4N0AS L19-1-NaT W vR S OR R, T o9 de oGt G283 1 1BRS
' WEN 35, TH, TH EEEEE T, F T
| STEArE TS, WM AE
_ R4 L5
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SCHETALE
BL  La=nce  Cperstive Mame and A ddress (Factery) Tifl= of the Srandard IS Mo. PartfSec.
Ho. Mo date of the Party Year
1 2 3 4 5 &
L GaIM  SORNNT  Mis Baiu Jewslleny, Gokland gold alloys, IS 1417:1999
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4 G (5020 - WMUe Vasawi Thangs Maligmi, o and pold atloys, 15 1417 |99
64, Bazar Sireet, Sathyansngalon, Jewelleryfartilacts-
Prode 35000 Fineness and marking
3. GaM8RS  L302MX7  Mfs Sihi Raja Nagai Maligai Gold and gold alloys,, L6 1417:1995
253, Muin Road, Jesellepyiartilacts.
Kangayam, Erode-638H hnsacss und marking,
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RO 2005—In pursuance oF Sohple & o7 0 - Lof the OFficial Lanpuage (Use for offkdal porposes o the
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066 TR 27— 1005 L Tl = o xfmrm 17052007
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W o ¥l Thamon 17062007
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3836 TR 21-10-05 HEEET e U o L) 17-05- 2007
3711 PR 140656 TR EE TERTTE T LiL ) 11—~ 2007

L Eny ACFTR N LA 17051007
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LT WEREE AT glcamr - 17-05-2007
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Mew Delhi, the §3th July, 20007

2.0, T0LE—Whereas by nulification of the Government af india in the Ministry of Fomralourn & Nulora] Gas,
% €3, Nos, and daies as mentioned in the Schedule bobow izaned under sab-secoon {3) of Soction & of the Pelroleom and
Minerals Pipehnes (Aceuisition of right of user in Land}act, 1962 (55 0f 1962)ihy Ceniral Guverumient acquired the right of
ustsr I the said Imdsxpwifmdmdemdxﬂnlnﬂdndmthism:iﬁmﬁum .

A, whereas, i caercise of the powers conforted by snb-scctiot (4) of Seclicn 6 of the st Ao, th Cediiral
overmpen! vestod the right of pser in the sa3d lands, fres from all cocuambrances in ibe Hirdustan Petrolsem Corporation
t'“m' 1

And wheteas, the Competent Authorily has made. i fepoTt o the Canral Govermient that the pipeling for the
P of oyt of M Speit, Supering Kerosene Qil mnd High Speed [esel from Mutktrs instaltation of Hondoerstan
Prtroleom Corporstion Limiked, Mundra iz E:eﬂtagnurﬂujuﬁm[blhi finy thee MCT of Chedhi has heen Inid Bt the sabd bamds
ami hece the ROLT operations aay be termrinuted from Tehsil Baws! ko Tehsil Bahsdurgarh m the St of Haryms in
rezpect of the said fands which are specilivd In te Schedule appended o this Wotifuation;

MNuw, thercfore, in sagrrise ol the powers confermd by rule 4 o the Petrrdeam aml MEnerats Pipelines (Aucpdsiton
ul Right of Theer in Land) Rules {243, the Cemiral Governmenl hembyd:cmmemtﬁnmimﬂiﬂﬂﬂhAmHTufﬂmaid
schedule 25 the dakes of termination of operations w RO in the State of Haryam.
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SCHEIA L

Nameof Village Tehsit

I ' 2 3 a
I 2247 & 230645 Khandewra Bawsl
396K O 27 BHOS Misharipacr Buwal
P30 090G Tankn Bawal
i Samjurpur Rawal
AgahaMara  Bawal
i Bomampur  Itgwal
i Bharangs
i Maoharmadpur  Bawal
: Nechana el
: Sulkcha Benaml
1 2500l S0 Jaitrawas Eewin
43264, 15-1146 Bharuwas Fewsm
I 124000y Bhesacari Fewari
’ Kamalpur- Rewii
Chharigwas  Hewar
Dhunlakn R
Shamhajpur  Heward
Ehslsa
Bharuwus Resan
Majra Gumlass Rownars
Konsiwas Hewum
Kalaks Rewari
: Waicha Kalan  Roward
: FKhatilpawi Rewari
! Mapa Sheoraj  Rewsn
| thideri Ferwari
. Budheni Eeawari
Fampurh Rewari
i Crokealpur Rrweari
. Jumrti Rewitrd
l Iat Sairwas  Revari
1 Dawana Fewsm
3 L2440 df X2 0605 Faridpur Feruknagar
AFTady 05 L Kamla Faruknapar
B Rt T Rajugnn Faneknagar
_ upena Famuknagar
i Birbera Faniknagar
Tarau Faruknagar
Muwibidpur  Faruknagar
4 2506.d4 050705 Chllanawes Patoudi
384T o 211 Ehalilauw Patedi
IT12 M| 14-(106 “Khetiawas Fatod|
Bal=ws Fatodi
Bapas Farudi

Diistricr

Revwan
Rawun
Rewari

Fewari
Rewm

Bewan
Brwari

Rewun
P

Fowars
Revwan
Roaari
Fewsm

Ecweai

T
Bowari
Fevam
Bewal
Rewan
Rewim
Rowari
Frwim
Kewari
Eowarni

Krewss

]

Gurgann
Giurgaon
Durmacn
G gaen
Crurgacn
Ciurpacn
Gurpacn

Gurgann
Gurpraon
Gurgann
Gilrgaoo

CrIrEAn

Slake

fi

1lurvany

Harwimp

Hazwami

Llasvanu

LLEHN
Harvana

Taryana
Haraaa
Elareana

Haryani
Harvana
Tharvama
Hureana
Ha- v
llarvapa
Harvara

Haryana
El+r-ana
Bz ana
Haivany
liurvana
Fharvame
Hurvana
Harvana
Harvaim
Humvapa
Haryig
Taryima
Haryana
Hacyana
Haryana

Hirvana
Banana
[ GaTvaoa
Harvana
Lurvumy

" Haryumu

Hirpune

laryuna
Harvana
Hervana
Haryana
Harvang

Tlate oof
{erminetion

T

2t EG-ECEI?

20520007
21032007
210
2140 InaTr
21032007

2148 M6
RARTESA LY
LANIER LI

11453057
NAR0F
L5207
17 (.07
1745- 307
ST
TN

LN
1715201
1 7A15-201
1 7415- X0
17 -2
1745-2000
170052007
17052107
1745207
1705007
ITL5- M0
LT AT
Lida-Han
1T HNTT
L3-5-HK7

17615 27
17415017
17415 X007
17-05- 207
|7 (52007
1745 0¥
i7 05200

| T M0
| TN N
17 (- 2007
1745-2007
1745207
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L 2 . K| 4 3 i) 7
25 . AL T5 Crangli Patodi Giuargaon Haryana 1706-X017
3BT R, 211005 Pahari Patodi Gurgann Haryana 1706-2007
mnz ot 14-DA-06 blozzabod Patodi CFurgsnn Haryana 1705-007F

Tradawg s s Curgann Haryang 1705- 2007
Hakrkarr Patesi Curpaomn Haryana 70 T
Sherpaut Fatcwli Gurpaon Haryana 7035 A
Kujpura Paindi Ciwrgacd Haryana 174852007

52497 dt (0708 Lohari Thayja Jhajjar Haryaoa Frs-X07
3900 dt 2. 10405 © Kutani Thapar Jhajjer Haryana TSR
AT e 206 0 Dearri T Thajar ihajjur tarrane | T-O5-0NT

Rir Mracki Jhajjar Fhajjar Haryana 17052017
, Murimpag- Jhajer Thajjar Hareyamg 134052007

Kukonla

Barmemula Jhajier Thajgar Harvana 17-05-2007

Ladpurs Thzjrar Jhajpar Harvana 17015 A7

Faizahed alias-  Jhajjar Fhajjar Harvana 11052

Pasuor

6 2405, 0705 Rl Bahadurgarh  Thajjar Harvana 17-De-20m0
IEdt 21- 1005 Mohemadpur  Bahadwrgarh  Jhajjur Harvana [ T 20T
I 14 bz

CoyalaKalan  Rabadurgark  Jbagjar Haryana | T T
Ehupancs lahwdurgarh  Jhejper Haryany 17052007
Baboda Khurd Bahadurgarh  Thagar Haryama - AR
Metindipor  Bahadurgarh  Jhajjar Haryana 17452007
Daboda Kalan  Bahadurgarh  Thogqar Hiryana I7-05-2007
Mandothi Banadurgarh  Jhajjor Haryana I7-05- X107
Jakhesda Bahadurgarh  Jhajjar Hurvana -7
' [F. No R-3 1M SAZPN0T-CR-L|
A GOSWAML Under Secy.
7§ Hit, 13 g, 2007

W, 2017, —%41 TEFE 1 1R M e e o od awim 3 wieen w ok s 192
(L9562 % 50} F 4T & B IR (1) F 3T A0 2 W ome vewn & Wifem o W iew e g e
Bt T A L weat S A v s g w afegEe § e g § Rt ofa s w
R = AT T WA W fam =

adte, Wite T, @ SUPRT W WRD 6 W T {47 BRI W VAT N T A, T i &, et
et & T Svam & e g S wiiiee fafez 3 Pl fr o

aﬂrmﬁmmﬁmﬁﬁamaﬂﬁﬁiﬁiﬁ:ﬁmm,mﬁ{awﬂﬁaﬁﬂuﬂﬁ#m
F T v TReer e o T 0 T F melt G e e T o aeveni byt &, o e o
% W X, Farrm Toam 1A s & wo st & fatid= 2, Taee v e e

an: o, = HeR, S st afir weem (ofin 3 a3 sfn o) AP, 1963 # A
4 % G W il WA S g T SERe e 7 Sl ek ) TR T Y e nffafivgr 5t
TERA Wi &1 TR F = o stfia w7 o
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1200 jfT 68~ 11-2005 st Tonm TS ferdeh TR A0-04-2007
206 AT 25-05- 2006 AT ) L Terirgt TR 30~ (b= N7
' TR 41 T FET ferit TAEEH 3042007
TVTRT AYTTE fertet TR 3-G4-2007
AT HTE Tt T 3004~ 20T
ZAm Y Tarre T 30-0xb-2007
wTEh ) E fetdt THEEN 304-207
ST AT Pt TE W0-04-2007
. TR ST Fdrdt TR 3004 - 2007
T T3IW IO M-06-2005 TR Trozam Tt REL: L A-(H-2007
Higfﬁﬁﬁ—iirzﬂﬂi L frrrzara) FardidT TR 30032007
| 42 TEATR 1206 - 2006 HsrE] firteemr Rl LiE L W04 -1007
TewE W I frtmt T 30—
Wt Frmagamer et T I0-M-2007
et freEAT FeitdT TARTEA D427
; i fpogaTET Tt TreTE Jd - NN
: Lz i frzmmg foret e 34— 2007
! FhET ferwzmmat foier T 30-D4-2007
; T fogam e DE -4 2007
. 5 oy e T 30 (4-2007
: LIEE Ferrma feiet T 30-04- 2007
i el Tqugmret fmieh TR -4 ~H007
i Fer L] fFiroaarzt T TR 30-0d- 20807
: Tz froxamn Tt T 30— 20N
TREE i Sy et AT 3 0= 2007
E _ At == frat TTEA )4~ W7
1 2320 TAF 24 -06- 2005 FARAR wE Rt TR 34~ M7
farais 27-19-1005 A AHT ekt ot T 30 Oed— 2007
merﬁaﬁ:r_s—us-m ] =t ki TAEH -4 2007
Wt it AT T 3003107
f — ar ot T 30- B4~ 2007
! i E | et T 30-04- 2007
! TR it gl TEFE 2007
: L L it T 30-4 - 20T
I S - o1t TR 042007
| s At o T 30 Od-2007
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1 2

3-a—HNT
042007
3o - =T
M- 2T
MDY
30-D4—-2007

3
2320 A Td—06-2005 AT
1968 T59kE I7- 102005 T

4 2505 FoTE 05—07-2005 SR HET
&% T 3101 -2008

&

LiE Lkl

AP

TEHA

TR

T

LA L3 |

TTHEH

AT - 200T
AT J0—d-— T
TR 30— —HKT
T 3002007
T I - 20T
TN 3042007
TRt ) -4—2007
TAEET {2y
A JO—ed - MNOT
AT - 2007
L s Gl 042007
TR 30-04-2007
T $0-{4-2007
T IO - 2007
THCER 0042007
T J0—04— T
T 300420007
TR . 30042007
AT A0 - 2007
WALy 42T
T 3 —2007

SR LS

$A484440 844444442 4440140208 )
§1444048244428410882244442883)°

(L 5 =E-3101 5722007 FR-1]
o T, st whe
New Deelhi, fhe 13th July, 2007

5.0, m?mewmmﬁmmmurmnmumwmmmawmﬂﬁm.
B 0, Noa. anad dses 3¢ mentioned in the Schedule below isoed sub-grction (i) of Section & of the Petrolegm and
Minczul Pipelines {Acqnisition of right of user in Land) Ay, 1962 (30 19672 the (vl Crovermment acduired the righ of

pser 0 the s2id Jands specified in the schedale appended (o Gose notifications
ﬁud,nhn-u_ns,lnumn‘s:uhh:pmmmﬂhradbymb—mﬂim{ﬂufhﬁhnﬁnfm“idmlhe‘-'.'!ernrll
Euvn‘nmntvmddmﬁghmfumhmnﬁlm&m&mﬂlmmmhmmmmlwmtmthu
And, wheress, the Compedent Anthority has made 2 veport to the Central Govermment that the pipeline for the
pmpounfhampnrﬂilﬂuf“nmrﬁmil,ﬂupnimﬂmﬁlmdﬂighsmmﬂdﬁmnh{uniminﬂlllltinunf
H.i:ﬂusﬂlPeu'qthupmtﬁmthmnd.Mndminm:SuuﬂfannuwDehimm:Nﬂquﬂhi has heen Inid m die

a0 LT —3



442 THE GAZETTE OF INDLA: ITLY 21, 3007/ASADHA 30, 1979 |Paer IS5 X0

-

T =
said Tands apel hrnoe the ROLT Cusctivities may be termicated from Tehsil Marwar Junction 1o Tehsil Behror in the Stae of
Rijircihan ik reapext of the said lands which e specified in the schedule appended to this Marification ;

v, therefiore, in exercise of the powers conferrad by Rale 4 of the Petrolens and Minerals Pipclioes { Acquisition
of RighLof P'zer i Lard) Rules 1963, the Ceneral Governmeni hareby dedared the dates roentioned in Column 7 of the =aid
zchedule as the dates of termimation of sctvites in RO io he Stete of Rajasthan,

1

SHETMI E
% 8.0 No. &dae Mame of Villyg:  Tehsil Diigtrit State Doine of
Mo, I - Termination

R 2 3 4 5 & 7
1. 2328 dt, 27062005 Aval Aburoad Sirmhi Rajusthan 30042007
400 ot TR 12008 & Mungthata Aburmad Sicoki Rajasthap M- 200
200 it 256X Merrparch Aburnad Sirohi Feajaslian - 2007
' Tabsraho Aboroad Sansbu Rajastiat HHM-HO7

Ka Naka

Cmba Aboroad Simobi Hajagthin 32007
: Lnwang Aburoad Smohi Fajasthan AT
I Danvavy Ahuroad Sinohi Kijasthan NHH-HNTT
; Karrdi Aburoad Simahi Rajacthan W20
_ Ammisila Aboaroad Simahi Rajasthian DT
' Muwlarls Abuoroad Simchi Kajasthan M- N
L 213 du 2406-HN0S Kasindrs Findwara Simhi Kajasthan Hla-Nem
H43] ot 25-11-2005 & Achpura Pindwara Shohi Bajastbao 30-0d-H007
431, 12-04-2006 Sangware Pindwara Simhi Haujasthao NI
: FPhulabai Kheda Findwara Simchi Eajacthan J0u0d- N
‘ Kachli Pirdwars Sirch Rajasthan 304207
: Pamumbari Pintiware Sirchi Rajacsthan  WLM-Z07
| v Tindwars Sirohi Kagisthen  30H04-X007
i Dhamari P wara Sirghi Rajesthan 04 XX07
, Eodarls Pindwam Sirohi Rajasthan  SHM-2007
Eammwa Pindwara Sircdn Rajasthan X2
: Doongari Pindwara Sirohi Rajasthan 30402000
i Bazwnigarh Pimbwara Simhi Rajasthan FHm-2007
: Chawathi Findwara Smabi Rajasilian 02007
: Ajri Findwara Simahi Rajesihag A2
i Pindwari Findwara Simohi Rajasthan  30-04-2007
| Sadalwa Piodwara  Siohi © Rajasthan MK
i Armli Pindwars Siuhi Rajasthan 3042007
3 293 i, 24-06-2005 Anikia Rali Pali Rajusthan WA
3000 de F7-10-HA0N & Nana Bali Fali Rajasthan M- 2007
oL 25015 2006 Boakarknrs Blati Pali Rasjasthan 42007
Bhamdar Bali Fali FanisLhun 30407
Sendla Bl Fali Bajesthan  L0-XT07
: Beda Bali Tali Rajesthan 01207
; Bhatund Baili Pali Kajesthan R LT
- Becjapuy Bali Fak Rajasihan M-
Paduraln Bali Pabi Hujastnan 30H Ml
| Sewur Eaki Pali Fajasthan M- 2
Patawz Bek Pali Eajisthan AR N7
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i 2 3 4 i 7
2330 240607 Barwa P Rajasthan 042007
3969 e, TT-10-2005 & . Lonawa Baf Bagsthan 30042007
267 dit 25-05-2006 Sesali Bak Rajasthan M- A0

Pruaciya Baki Rajasthan  HM-2007

Lalmi Badi Rajacthan 30042007

Dooogli Baki Fajasthan  30-04-200°7

Mundara Bal Rajesihom  3004-2007

4 2500 de. 05072005 & Morkha Desuri Rajasthan 30042007
445 dt 31-01-2006 Madn Deawi Pajanthan N7

Rajasthan  30-M4:NX07
Rajesthen 30042007

:
EE
E

TEERIREECEETERIREEREEERERERE |,

CGudaPatiya  Deori Rajacthan  30u04-2007
Ana Desirl Rajasthan A0u-2007
Sarangraas Dot Rajasthan  304-2007
Shobhuwas  Desorni Rajusthan - X017
Marls Desoni Rajasthan  30-04-2KR
Atabiyn Desuri - Rrjsiban HM- N7
Kesooli Desuri Eexpusthon AHM-NT
Kodi Desuri Rajasthan 0042007
Tokarla Desun Rapsthan = 02007
Eolar Desuri Rajasthan 30042007
Eharwars Degari Rajrithan 30H04- 20007
Mhaixii Ka Ghoda Desari Rajasthan 0T

[F. Mo B3 101 50000 70N ]
A GOSWAMI, Linder Secy.
+ feely, 7 oemf, 2007

W, 2008 — 3 T () St S04 1974 W4T SR (3) V-0 () % ae (R) TR W
i AT W W W T T # Fre e, s, T v A R ) v 18 R, 2007 A

2 T 5t wala % Fag e s W R T, O o e B, 3 e e atd  weer P e
[4 W 3s012251-T-0]
erg Prdra, s wlam

Niow DT, the: 17t Juky, 2007
S0 2R In exercie of the powers confermed by Clase (a)of sub-séction (3} of Beciton 2 of the Ol Indusicy
(Development) Act, 1974 {4?'.uf 1974), fhe Central Governmend heretry sppoint Shri Aron Ramanathan . Secretary, Deptt, of
mm;&m@;uumﬂmmmmmweramn{mw i, F: 1 1éh Tiaree,
2007 or undil Turther orders, which ever i earlier.

[E. Mo B-3301 22 -Fan. 1]
PRAKASH NEVATTA, 1Inder Secy.
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. MT TN T W respect of Shri H, Yerriswamy wee F. 29-4- 1995 js

;T fedt, 27 o, 2007
W, | 2019 —sireifne v AfEfEm. 1047 (1047
FT 14} = 17 & AT F, S5 wEr g
LWt HF B AT F Ay T st s sl v
A, s Y e st fram # i e sfme
HlEm, =+ T | vt Hem 2/2000 ) = W
o &, WA i T W 7r-s2007 W T pa wm
-1 L 120122 130002 - 0 2w (1) ]
: AFY AR Bow HETHE
¥ OF [ ARNAE AND EMPLOYMENT
2deiki, 1 2 Tth Tune, 2007

" SAh W9, —In pursuance of Section 17 of the
Indusosal T3y 5 A, 1847 (14 of 1947, the Central
Cipvernroent fershy publishes the Award (Bef, No, 262003}
of the CemaBioy mment Industoial Tribweat-cum  Labwsar
Caur, Bangplor:. =, shown in the ArneXure in the
beétwizen the management of Tunpbhadra
and their wotkman received by the Central

| 0o, L 1201 272 | 12000 1R (B-1]
, AJAY KUMAR, Desk: Officer
i ANNEX) BIF

TRIBUNAL-CUM-LAB W COURT.
RANCAICHE
Dok : Sth June, M7
! PEESFNT:
A B, Siddigui, Precidiey (fficer
! E.LN&.‘I-PHJ
! 1T Party
The Cherman,
Tungabhadra Cramina
Bank (Head Officcy,
Crandhi Wapar,
Belary
Karmamka 5iate

i AWARD
1. The: Qeritral Governiment by exsrcsing the powers
contferred by glawse () of sub-secton 24 of the Section
1D of @ indgstria] Dispotes A, 1947 has refermed (his
dispule vide drder Mo L- 1200 22 | 2002 R (BP-1) dated
2th December, 20612 for adjudicanion on the following
schedule ;!

: SCHFTMIE
“Wheter the action of the mapagement of
M5 T Gramin Bank in brminating Lhe

agency of Mew Mithya Nidhi Deposits Scheme in

justifed? [F nat, whar reljef the workonan is entled ™

1. The case of the fiest parly workrman as made out i
the Claim Statement, b e tn outshelt, is that he joined the
services of the mtanagement at Kallukambs branch on
1141987 g5 NND Apent and worked as such,
contionous]y, and sincerely till 25-4- 1 %65 when Lhe branch
manager askert harn mol B w0k as MWD Agent. His repeated
o sts 10 [ake him back in serviee Tell ondeaf =ars on the
ground that he was ool coming under e definition of
“Workman™ onder the 170 Act 1947 and the cases in bat
regard are peading al the Supreme Courl; that the
managemeH hias nod given any police, notice pay, |
metrenchment corhpensacion coo. nor held any engeiry
agAnosd the Grst parry Defors: bis servioes were weminabed
and therefore, wermnution amaownts m 6 legal rerenchment
a5 his servives could not have been terrminated he being
held 1w be a 'workvan® in the light of the jwdpmens of the
Supreme Cuurl of india. Therefore, he is eodthed io be
reanglalesd in service will Tull back wapes, continuity of
service and other allended bencfits.

2. The manugement by ies Counter Suiement ot
dispulaeg the joct thai the first party had been warking in
the aforesaid branch as BINTY A4 pent from 9-4- 1987 and 1hal
he was engaged in L above said capacily subscquently
frodn 31-1-198% at Kunugs] Brunch in Beilary, howeyer,
vonleoded that teere was an oprecment between the first
party and the wanagement dared %4 1987 and as per the
said ggreement the fiesr parly was requined to collact
depasits from the depositors daily znd remit them to the
Bartk; i in the yese 1994 31 came W she otice of the
minigement that she first party was now pollecing the
deposits daily and thereforg, by letter dated
L3-7-1444 he weas advited 1o make depasit oolkctions dudly.
The First party by his reply daged 21-7-1994 howeyer.
infosred the bank thar he wonld collect the deposits for
two days only in @ week instesd of &ollection on daily
teisis. The above sakl request was oot acceded fo by the
bank and he was communicated through a lefter daled
18- 14+ 1945 rhat 1L was ot in confrinm ity with the objective
of the scheme and was a-ked to send 3 confirmation letber
0 (he effec thet he will agres w collect depaosits daily and
Pomptly in acoowdamz with the scheme. However, the
first party did A obey by the insireeiions given t him
and did m perform his duties as per the apreement cite
above. He committed breach of enfitract of the agroement
daked 31-1-198% and therefure, his sgency was lerminated;
that In the Year 1964 first pary approsched the managemaen
and got relegsed the security deposil of Rs. 6,000 with
scuurmlaied imferest: that he did not show any mbesest o
resume te: apency during the period tom Movember 1995
W 1994, He approached the bank during {999 45 an
after though and thercfore in view of his past recond
and aboormal defay fiis request war declined. The
managemen contended that the soatract between Be firsd
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" party and the management was ol COmmE mader te
defimiticn of eomplovment of Ukt bank and fae kriination
of mpety occurred i erms of the agpesmont aud therefone,
there erose oo queslion of any pelics 1 be given or
compensation v be paid md that it waz ool & case of
iNegal termimation. The manapeivent contended that the
judgement of Supreme Court dated 13-2-XM1 & oot
applicable n the prosat Ghse as the fit paoty d the
management wore 1ot the partcs in ke said cage. The
manaperert contended thal theve bis been mreasmsble
drlay on e poat 0 the First panty raratp, ey dispuis a5 bis
agency was iminslsd on 28-4-1995 inid he approached
the coociliston machinery oo 14-8-2001 and tharefo, the
claitn is clearly barred by limitation. Thevefore, the
management requesied this courl 1o rejact the reforomce.

1. During, the course of rial, the management
examined toe wimesa wid o be the General Manaper of
fre manapEment bank 43 MW by Bling hix affidavit Iohis
affidavit e witness juid relkerated the varioos conkntioes
taken by the managemeonl in #s couner sipemenl Duriig,
the cross examination of firsl panty. his letter dated
21-7- 195 weas menrbond s EDX M1, The Thrst party by vy of
reburttal also Bled his affidavit ovidence by repeating the
very averments mae in his clyim satenents. i ts forthers
examirstioh chief be pot marked 9 docements afBx %1 o
W0, T would Tike W come b0 the staroments of MW 1 and
WW | in their oross examdntion 2a well as the docaments
marked diring the course.of mrial s s when fomnd relevwant
am TeecasRaTy.

4, Learned oonsel for the managenent a2 well as
learned represcotative for te fimst party haone Sibmited
their written argomes. The s aod mobstance of lhe
argaments for the menapement is W the cffoct that the: first
PATty comumtied boesch of agrecment im et ool locting the
deposits from the depoaitors daity snd teniil b the bank
and therefore his tormizalion was juskified. $is aext
cOnnion is thal e Frst party writhdee w security deposit
of Rs. S000 with scommelased nterest and therefom, it
carured e said that thear: was dny dispre exicting bedween
the furst party amd the rmanagement afier be withdrew the
deposil amouit. The thisd comteotion For the mamsperiwnl
i thet tae dispote on hand i5 8 dade dispus raised afier a
periad of 7 years from the dase of terminatica of (e Agancy
and thercione, the nefencnce is able 1 be dismisaed.

5. Wheseas, learned Represcatative fior the first party
in his arguments while referring, ko the documents anvd e
stakement of MW] in his croes cxmmination submiited that
forno Bl of ihe first party his spency, e, his saviced
were ternrinsied and fherefiove, i1 s fhe cosr of retrenchiment
and illcgal ermination comimg ey the provisions of
Section 26oa) ol the I1 Act read with Section 25F theroot.
He coniended that services of the first party were o0l
tenmisted onthe proond thal he: Failed 10 collect the deposit
amoun daily bt wnder the so called g ructions reccived
by the bomk from the hipher sufhorites ki could be read

N W TATY 21, 0T/ 30, 1929 4545

fromn the: wery terminaiion order tuxrked befon: this brbossl
st Ex. W1, Ha also sshmied tht sfer the peceipt of the
Ity dated 18- (0 1995, the firsd party by way of his reply
datad] 25-11-19%5 marked i Bz, W3 in a0 mooextain e
submited that he will eollect the deposits oo daily beis
bt thereatforr thasrt Wi N0 respone TR e ool e
He submitied tha whven the mansgrmesd by s beter dated
1 8-10- 1905 cabled wpon the: first panty i colbect the depoxit
o0 daily basis by giving his confunuion ketter o -that effect,
then # cauned be eaid that the: management terminxed the
services of the first party woe. £ 11-3-1995 iclf, on fhe
pround that be fuiled to coflect the: deposity oo duity basis-
25 per the agreement betenen the partics. With regand ko
the withdrawl of deprait anponnt by the: First party i wis
contraded (hat a8 per the stuetrent of the Brst party ke
wiw given lom o the exican of Rs, 75% ower the deposit
amenu and Tha depasit amount il wis ot Glken bk
by e first purty. Even otherwise, il cannct be vmd that the
First, povnty Forficited his right ko reck the relnttalamont o re-
cployment in reciving the deposit smout, Cn e poit
lhﬂdiqlltcmlﬂ!diﬂhithynhﬁl‘dhmdrhr.w
representative submiticd tul from e leters produced by
the Firsy pacty nuarked beforc this tribusel atEx_ Wl o W9
will preave tam the first party has betn al) slong making
mﬂhmlmﬁmmmtnﬂ
that it iz in the your 1900 be was finally given Teply by the
makagement i e effect that he camniol be allowed to
nmﬁnnehkwbntnﬂeufimﬁmtdehﬁnnuﬁ:g
uwmmmmmﬂmm
thet the case on hand bemg a simple case of tlegal
terminaicm il violation of the proviskess of Section 257 of
the TD Act, the firsl party is culitied w0 the reliefs sought
fon. :

&, The Tacts uncticpaned in this cake are ot the sy
party was wocking with fhe munagement 2n 8 NNT A et
from 13-4-1947 dIl 28-4- 1995, when he was mked by the
trazch manager oo o w0k in hin rusch 52 NND speor,
The fact that NN agesnt or for th sastler pigiay speot hos
bexen hedd 0 be 8 “werkman” v defined oider Section 2e)
of the D Act ae per the decision af their Eordabip of
wmminmwlaﬂwm
Assocition. Vi, The worioeen of Syndwute Bank and
Cthers. is Dot to be apuied and canmot be dispaied by
the management. Thorefore, now we hive: i procced o
the assnmption that &3 per the pinciple Taid dows in te
pfcramid decision, the: farst pamy is 8 “wirkoo" coming
uncher the defimition of Section 25) of the D Act B we
prmmdmﬂtmmhﬂmm'nrmlmm‘
then (he next question by be considered woukd be wether
for w period of 2440 days and owre during the 12 calendsr
months. immediatety procodiog his trminstion. Af ooid
above, there iame dispute of D fact toi from 13-4- 1987 H11
39,4199 the fmsl party wean woricy with the IaARERET.
comtinooatty and thereicre, il goes withoot say ey that he
wotked for a perdod of 240 daye and mor during tha
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12 calendar naths immediaely preceding the dats oo
which be

congidered wpuld be a3 to whether the managemet: was
Mﬂﬂiﬂ [eNnmatin hismwiﬁmm]imnf
Seoction 25F of the ID Act. As per the: provisions of Secting
oo} of the JD Act, the sction of the management in
termimating f services of the fim pany amouwnts o
retrenchineotend this retrenchment can be legalised oy
{m the compilance of Section Z5F of the 1D AcL o the
imstant case mgdispumsdly, the management did nol comply
with the provisions of Sectioe: 255 of te ID Act and this
Fart has beenivery much admitted by MW in hig cross
examinaticn. Fhe comentinn of the mansgemen! thal the
services of the (irst party kave been lerminated as be Failed
i adbere: o Hi t2rms of agreement to collect the deposits
from ihe depbsitors on daily basis has remained o be
subiantisted) In fazl from the oral and documeniary
evidetwe prouced before s tribunsl the sbove said
contenbinn off the management appears I be an after
thoughe and #aciuatly imcomect. Az wrpued for the First
m.,ﬂ't-' . =il h}'i&lﬂ.ﬁ'dﬂ:ﬂdlﬂ-lﬂ-lﬂitﬂ]]&d
upon the fHst party th give confirmation ktler daac he wil
oefledt Lhe depesits on daily basis or clae they will be
consirained urecommend the area olfce 1o erminae his
agency and that coofirmation beiter shall reach the
mafagement) i€, Lhe branch maoaser on or before
1-11- 1595, L in response to hia katter fnnm the bank the
Mt party by his letter daved 25-11-1995 expresssd his
willingness R eolleciing the deposits on daiiy basis.
However, tha evidence on record discloses that the
TDADREE AL (ol rert respoud ba the ahayue suid reply daced
23-11-1905 given by the fird party marked befure this
tribamal at Ex, |[W3_ Now, soming to the contention of the
managenehl thel the wervices of the fGrst party were
ermuaicd fry breach of the said contract the letier of
terminatica dated 11-3-1995 issoed by 1he Manager
Fallukumds bane b markead befon: this iritrana) s Lx. Wi
mukes i merfion of the fac that te termimalion of his
Eervices muchess his apency was erminsted on account
of twesch of th comTact, As per this leter the first pany
wai daked to gop NND collection i view of the ketler
recerved by thegwanch From AC Morsower, a5 noked above,
ntuupﬁhu:-dmdlﬁ—lﬂ-lﬂﬂﬁﬁcmnmgw
&t catl ppon i first party o pive 2 confirmation lster to
collet the deppsit on daily basis, question of tminating
his agzocy by the lewer dated 11-3- 1995, carlier &0 the suid
letter dated  18-10-1995, never arises. Therefore, the
conlention of the managrment that i enidnated the servioes
50 0 62y Ggemicy of the First pacty For breach of ke contract
i3 Found W be fgctually meormect an well ds ms sobstandiated
by the manapdment by any evidence on necoed Further
oae, n shiow camse ootice issued or engquiry was beld
gainst the firsyparty inko Lhe aforecaid allapation of breach
of cxmizact by $ine befere his services were terminated,
The comention) f the ranagrment thar first party recejved

Aarked by the: manageaent bank pod (o work .
25 NND Agepi, amy mare. Nuw, e next question 1o be”

back his security depesil amount and therefore, pow. be
CArr stmbee: his claisk of rednstatement or for other benefits,
as argund foe the (inst party, rwst fail for the simple reason
that wathdrawal of security deposit amoumt wilt aot amouwnt
1o the forfeiure of the righs, 1he first party has oL
Maorcower, the first panty in his examinadon chiefl came out
with the version that, he in fact, he received 1oan Brom the
bank &3 the exleni of 755 nver Lhe above said depinsit
anmgmt. The managedeol did noi challenge the abowe said
siaEmnent of the finst parmy ool produced any cvidencs o
supgest il the First party in fact war paid hack his security
deposit amount, The mext comlentaon of the MANAgEeTTeL
that the firsd party did mot ceck up the gquestion of his
reinslatement of taisel the dispute with the mana pement
m betwerit the year 1995 snd |99 nd that he raised the
dispule with the concibiuton offiger cumcerned after by
a period of T years and therelore, the referene is liable bo
be distissed on scooam of the above samd knghes on the
part of the Forst pany, io my opinin again must Fail fov the
reasan that first party before s oibunal has produced
the: betlers he wroke o the managerment o0 Ex. W2t WY
ranging in belween the porind fromm 1995 to 199, The
[OAnBgeMenl witness in fies cross examination has sdeitted
that the afaresaid letters have been received hy the
managémenl bank frne (ke ficst party rmaking the request
tn rake Bim back in service. The contention of the
manngement thad the Grst pamy raised the dispate in the
year 2001 taking the advantape of the decision of tweip
Lordship of Supreme Crurt refesred bo supes amd therefore,
he rowst [adl, onee sgain, appears e be withoot any
Substane. Theee is pothang wrong on the part of the first
party iy gasing the dispute wfler heving come 1 know the
decision of their Lurdship nf Supreme Cowt in holding
that & 'Figmy A pent” filee him comes under the datinnion of
“wirkman' and be is cotitled for cenain bhenefies, Therefone,
iah the: Jight of above, all the contentions raised by Lhe
management io opposing the claim of the st party muost
fil. As noted above, he actéon of the management i
termioaking the services of thé first party amouns to
retreschment and ginge it is not in compliance with the
Pruvisions oF Section 25F nf the 1D Act. it is & case of
ibegal retrerchment and il lepa Lermination and scordimply
it is 10 be beld that the manegement was mot justfied in
Lermingling the services of the Ffrst parey.

1. Maw, vomiog to the reliel of reinstasement which
should have boen granted to the first party, in the normal
omrge. Ttis to be made clear at the very ouiset that a Figmy
Agent beid 1o be 8 “wirkman™ in tha light of the aforesaid
decision of their Lordship of Supreme Court is for a limdted
PWPROSE L, L0 52y Ot B g2 certain benafits on pur with a
reglar cmployes of the manapement bank. Morsover, as
on toduy & king geriod of maore thag 10 years has passsd
fromn the clae: of terminaticn in guesdion and af this juschre
if will mot be advisabiee fur dhis tribusal to call apon the
manapement to take bavk Lhe firsn pRmy inio seTvics, that
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oo, a5 2 Pigoy Ageoi As far 39 e relief of backowages is
concerne<d, the: first panty in his claim staement as well &
in his exantination chick et come oot with & case tha bis
last drawn wages wene Rs, 2000 per mvonih and wireneas ihe
manageme by wiry of counter sakement e weil as throoph
the aFfidavil of 13 witness contrmded thad be was drawing
asan of Re. 486 by way of monthly commisgion as on the
dame be was stopped from collecting the deposis. Except
the oral contention of the first panty snd the cral sseriion
of the management, there 13 o0 documktitiry evidenis as
such produced before this tobunal 25 w0 erhat were the
schual wages either by way of salacy or by way of
onmmiaaic, tee (sl paorty was dovering as on the daie hic
0 the observation: made by their Londship of Supreme
20urt 41 Pora 4 of the aforesaid decisinn with regand o the
Commiseion amwiimt, conveyance slbywence and gratuity
emecnd to be paid to sech of the deposin colledors, taking
inth aceound the first party siepl over bis riphts for sbout &
period of 4 vears between the years 1905 apd 1990 and
tven for about § perkod (wi yedr: belween Lhe yours 1999
and 2H0H when he rated the dismete with tee concilisticn
offiay oncerned ind taking o consideration the period
clapsed subsaquent o the relerence on baod, il sppoars to
e 1hat encls of justice will be met i the frat panty by way
of compemsatbon is crdered to be paid & sum of Ra. 75 000
in lumpsam owards his il and Gned setemenc of che
claim apamsi the management Accordingly, the referenc:
is answencd and following awad i passed. -
AWARD

The managemeqt is directed (0 pay a sum of

Rz 75,000 in Iunpsum by way of compensation o the first
party Wwwards bis full and Final settlemnent of dee claim
aEains the management within 8 period of $ix ronths from
the date ol publication of this award or clee, the amaount
shall carmy ingarest as the rate of 10 per el ey anmum H11
its realication. Mo oosls,

(Thctated o0 PA tanscribed by ber commecied and
sgned by me on 5th func, 2007)
A R SIDDIA, Presiding Officer
.
4 fesit, 27 9, 2007
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Hew Delhi, the Z7th Jupe, 2007
5.0. 200 —n pursumtce of Sextion 17 of the
Tndustrial Disputes Act, 1947 (14 of 1947, the Ceptral
Gonverment berety publishes the Aeand  (Ref. No. 617
2005 ) of the Cepral Governmess Indusiris Trimmal-
com-Labaonr Court, Chenoni a5 showam in the AnDexuee io
Lignite Corporation Lmited, and thedr workman recelved
by the Central Gervermoiend e 2 7-06- 2007,
Mo, L-220127 1 (F204-TR [W-TI)]
ALAY KITHAR GAUTR, Desk (4T
AMNMEXTNE
BEPCRETHE CENTRALGOVT. INDRSTRIAL
THIMMNAL-OUM L AROUR COOURT, CHENNAL

Moy, the 11th Jume, 2007
PRESENT:

K Jarananon, Presidig (e
INIKSTRIAL DISPUTE Ne. ¢172005
¢In the matter of the digpate: ke adjudiculion wisder chinee
() of sub-seetion { Ly and sib-stcton 2A) of Section 10f
the Incartrial Dispastac Act, |04 14 of 1047, btdwresn the
Ilanagemend of Mey vedi Ligrmite Ceorpomtion Ead, mnd fheir
workaren)

: BETWEEN

5 ¥ Remum T Party/Petiiiones
AND

The Drirector (Personml),

Neywehi Ligmis Corporstinn

Lamviterh . Bayve.

[ Puty/hanagrmest

APPEARANCE
For the PetiGooer M's_5 Ravi. Adwocabes
Fortee Manapement dhfe NS K S, Advwimeies
AWARD

The Ceniral Government, Minintry of Labowr vide Onder
Mo L-FM ) 200 TRACM-11) ded 20-07-2005 han
referred the dispute 1o this Trilumad for sdjodicaon, The
Schexdule nentioned dispute: in the order of referencs 1 a5
follows .
*Whether the action of e mansgement of
Meyveli Lipnile Corporation Limited, Neyveli,
IL, Eom service: is legal and jusified? I not, (o
what relief the sk is emilled 7™
2. Afier the receipd of the reference, i was ksn oo
ik 2z 1.1 Mo, 6172005 and notices sere isqoed i hoidh te
parties and both partiss hive cxered appestance throogh
their sabviorades and filed dheie £ krin Stassivwenst smd Coamier
Etaterment respectively.
3. The allegations of the Petitiooey m the Clam
Susverieat are bricily as follows;
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The Petitioner was an empboyes of the Il Fartyf -

2 TR, S -nmhﬂmﬂmﬁrﬂﬂ-ﬂmm&
contr of Beecutve: EngineerFirctrical MRT Testing zore
Doriteg Febunry, 1968, far: Pesitioner gpplied for three days
Jeave fooen §-2-98 0 5-2-98 with pecmmittion o 6-2-98 being
hie weeklyoff (o abiznd cortamn family sork at Chennai.
But, unfrrtimately, he was forced bo stay back a1 Chennai
owng k> nfdden sickness affocied bry jmmidice, diabetics,
peptic ooy with low beck pain warmanting kow back pain
mensive ifeabment b Royapetish Oovermuenr Hokpital,
Chentui, He then sppliod leave on medical grounds from
1-2-98 o 98-92 on various spell supported with medical
CrrticaesiTom comtpe ket toerticnl nothocty. Though all
e letarve ey wexe promptly received by e user diviszon
of the Refpondent, there was ao commonication

atsom vy cither the Leanve applied for was sanctioned or
rejected. After the lapse of three apd half monchs e
Exerntive Enginest sent att mBmation dated 13-5-93
requirmg e Priitiones to appear for enguiry on 23-5-98
which was peceived anly on 26-5-98 m mswer o cortain
duty wilkert smfficient cose and had availed more than
00 days o EOL beyond the It stipulasted in sbanding
oodérs. Thefrfore, the charges of habitual sbienz withou
keave, abifunl indbciplioe, ctritmnsnos abesence for more
han ten dipys witkout leave or withou sufficent cause,
breach of Any of the sbinkdimg orders or oy moics framed
pnger thesd ovders, over stayal of leanve, availed EOL for
mone thio | 90 days opto 6-5-92 during te calendar year
1998 and g oended the lindi of EOL. The Enquiry Officer
withoul gifing sny ressonable opportunity fixed the daw
of coquiryysnd during the absexee of e Prtiioner he
completed Yhe enquiry ex-paric oo 24-6-93. Even though
ihe represcptative of the Petitoner requested the Enguiry
Oficer (o sl the evepury 11 4.00 o cn the: same day,
&5 the Petifions wat 00 his way Brom Chenngi th appese
befewe the oy, in mpite: of hin iliness, the Engquiry Ciffces
refuaed to gonsider the requesl inid completed the enguiry
£x-parte o 24-6-98 within ten mimmoes, Tinos the enguiry
wk beld 5 hacy manner and e indifferea thown by
th DiscipBnary Authority hivueH 1o the request for few
moce bk we indication of malafide molive with a
preconceivid devition to ol ininoe the: Petitioner from the
sexrvices of Begpondent. The Petiionas subwiitted reply o
fe 2nd shhw-ciuse potice, but dos reply has nat boen
Wity b iletion ovder wipned by Executive Enpinesr phying:
eifect from{2-2-94 . The sppeal prefared by the Petitioner
1o the Appellate Awhority was also rejected with
o T ke h-mrilingﬂl:mﬂ'ﬂhmiml’asﬂmtﬂf
‘removal. Tiouph ws per the sbanding orders. shoence of
i coploygc withiat snificient canee 5 & misoondct, in
thia case, e Petitioner has apphied for leave o advance
and had extensded 4z ond when recrasary duly supported
with edidel centificases, They wixe siso received by the
uier divisidn of the Respondent/Manageraent Therefore,

the alieppticn that the Petitioner absemted bimesif withow
sulfasient cause is enluely wrodg. The soquay was n
conducied properly aisd proncipled of ngharal justice was
o Tollowed, The Peiilivner was appointed by an offscar in
the mak of Chiel CGereral Manaper/F&A of the Corporale
Orfice of RespondentManagement and the Thaciplinary
Authority and also the Appellate Authority are below the
rank of the Chict General Mansger, therefore, the cndre
orders issued by these aothorines are woul. The colire
disciphinary action against the Petitioner was modvaled on
Aimsy poound of uoauthorised absence from duty, Further,
lhe Eespondent has failed to consider the past reconds of
e Pettioner before issuing dic order of remeval, therefore,
the samie s clearly ilegal and apaiost the principles of
natural justice. Hence, for all these reasons, the Pefifioner
prays for einstaleroenl inoservice with full back wages and
ey monetary benefite.

4, But. a5 apninet this, the Bespoodent in ils Counter
Smtement contended thet the Disciplinary Awthority in
this case paseed the arder of dismissal on 25-T-98 and the
Arpeliue Awborty hed modified this arvder by bis order
cated 3-9-98 | While zo, aler the delay of five years, the
Prtitioner ioitiated the dispute aod he has 0oL siated any
valid reaann for dha Tong delay. Therefore, this dispute is
bopelessly barred by delay and leches and liabde tw be
dismigsed. Any how, withoo! prejudice to his comenton,
the Respotdenl stated That 1he charges (rned against the
Peritioner is that he was abseotiog himself from duty fum
6-2-08.onwards withoor prier sanction ofleave and he was
also issued with memoo highlighting bis absence and i
coneequences, but tie Petitioner did oot return to duky G1
datr. He was alsn cautioned under standing order -1 during
e year 1997 wboul his hubit of remaining absent and
availing extra-ordinary leave without priof sanction as
requited, In sprite of the abaove, the Petitioner is in e habit
of reudiming: absenl ot vverstay the sanctioned keave, This
is & miscondwet falling under sub-ctauee (8} i, ¥ii, xii, 1axi
and pravini of Siatdiog Order 46 resd with Staodiag, Deder
29C, 3l X b Since no explanatbon was given by e
Prtrtioner i the charge memeo, Gomestic eomuiry wias ooered
10 be conducied apainst the Pelitioner. Eiwquiry ooice vwas
issued o Pefitioner Jated 13-5-98 posting enguiry on
23598, datrd 25-5-98 postiog the enquiry on G-6-98, dated
RB-4-04 pasting the enquiry an 26-6-98 under RPAT and
these Dotices were issued (o bis bocal {MNeyveli) as well as
1w his mative village addresses. Howewer, the enguiry
natices semt to his Meyweli addregs were returmned by postal
bk unserved with encorservend “1eft" and dhe orkoes
sent fo his omive village address were received by
Prtitioner. This. thiigh an adequatr oppononity »4as given
161 Chee Patitiomeer t atterd the engiry. be dmd ot choose Lo
availl same aod therelore, the enguiry was conducied ex-
parte on 24-6-08 apd on conclysion of the enquiry, the
Enquiry Officer has piven the findiog that charge frumed
agningd the Pardione was proved and on congiderason of
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the etmpuicy reyent, the Disciplinary Awthority proviskoally
came Lo #he conclusion o award the punishment of
disnissal fhom service on the Petitiooss and after following
the ususl procednre, the Thaiplingry Authoviy by hiz
remsonesd order dabed 25-7-08 Inopeegend the pumishmeni of
dismissal from serviee from the KespondentMans gement
s agmimgt Che aaid onder, e Pedfthoner preferned s appeal
and it was abeo rightly rjecied with 2 modification in the
i shineil 1o oo of remeval from: service wee . 2-2-98,
muicad of dizmicga] from service. The domestic enquiny
conducied into Lhe churpes are faor and proper and there
was o0 malafide exercise of power ty any autherity of
RespondentManagement and the oon emtployment of e
Petiizoner & fully jostified The Petitionss did not meport for
work from 7-2-98 cnvwaeds aosd v ieave appdication wis
subdmtied by bim. Thezrefore, the mernos dated | 1-2-92 and
L7-2-98 werr issucd o his residenting sddress ot Meyveli.
B3¢ hus not nfiormed hin mesidential sddress. o e 3id join
doty, The Petithoner bad urirthewoeedly sbented for duty
for o tham ten days without legve lener and prior
by "Post reqeesting leave up bo 23-2-96 and 15-3-98
Citingillness a5 the reason, the above twa communicalions
wers recelved by the Resprondent/Mampronent oo 19-2-98
and 5394 respectively . However, oo mediical certificale m
support of illnesy was eaclossd o nanre of Tness was
diceed by e Petitioner in the spid commumications.
Further the zaid commumcations did ool comlaln any
sidress from which the Pedtloner bas senr the i,
Therefore, the Petitioner was wd sanctioowd kave. it is
Eaime tr conetene] Fhent fie Peditioner applied for leave with
meedial centificate i claiverd by bim, Scheequently, the
and then uply 15-4-98 apd then wpéo 5-5-98 and bese again,
bt bt et st dmwy mwed sl certifeie in spport the medical
Jexve Cluirmesd by hiim. Further, thest conununications did
ot contain the residentitl addnest of the Petitioner, only
with hit wodsied convonenwaticnt in which he seupht icarwe
opka 30-6-98, The Pedillooer sent two medical cenlificate
purpariedly immed by one Dr 5 1Logansthan, Axsitant
Sorgeon, Goverramend Royapettah Hospital, Chenrai in
support of b keave fioen 7-2-94 to 30498 ol froam 1-5-94
o 3506 for & otal period of 144 dwye. Purther, these
Coremiracations &d aof conian the nabme of illness of
Petitaner not the sddress of te Petitlonsr where he was
residing o that G, Fortherntre, e medical certificares
did not contaln fhe Sake of saue xad aler did pot conlain
details of climicyl cosdition of the g mvestigataon done.
by the issuing Docior. ko any event; the departmental
e Pettowier bry thal Bt by st oF Choorpe me-me daied
19-3-58 and Bence, there Was po question of aasction of
beave 1o the Petiticney ot that poat of e, The Petilipoer
cught o have mubmitted proper commAamication shopt the
ilness cinimed bry him with proper medical cotificates. This
Respondemt han fully equipped 350 bed hospilal with

ns Qlot—

specialist docters on i rolls, where oul palent and
domiciliary treatment is extended Tice of cost fo the
enpioyces amd their dependant fam iy membars, Thersfore,
it is open (0 the Petitioner o have avajied the free amd
spmecidibec el facilites s MLC bospite] inchyding
refomal reatmnent for which he was cotitied &5 an employes
of BesponwieniManagpenent. But instead of that, be was
remniniog umauthorisedly abscol froo work and
aopposcdly taking treatmenl st Chermai. Thenefore, the
atlegation of itlness shown as resson for unmathored
absence was ooly an'il troiied out &3 & use fo -
corer his uraithofioed sbezace fromewenc The Pefitiones*s

supposed lliness i dended as [lse, 1o normal courss, the

Prtitioner should have received the commmunicas o v B
ekt day st Weyveh orom thcd day of bas oative village ifbe
way residing and available at either of these two places.
Apparcotly , the Petitioner did not furoish informaon o o
hiz illmess, address and the place of reatmend nken, oaky
with a view that the real cause of it absence shw

ke found out by ke RespondentManagcmedt
Furthermaore, the el fhoner canmod 2t his coovenicmees
chersc the e anud daire of coquiry. The Petioner is o4
a Tovermnent sarvanl. The Patiioner was onty & woriomam
covered under [0 Act s vt 3 Goveannend servint
whosr case oaly Article 71 1 1) of the Constitution of Tnelle
would apply. The order passed by the suthoritics of
fespondent were made by gompeisnl officers of
Respondent corpovation The Digciplnewy Anthority and
abs Appellase Avthority have sleo mestioned with regand
i censideration of past records of Pesltioner in their orders
dared 25.-7-08 and 5-9-98 respoetively. Therefore, the
cubminated in his removval from service is Buir and justified,
Thereicre, il i legal, vald and binding or the Petitioners,
Hroce, for all these easons, the Respoodend paays thout
tepelmbunnnrbedimiﬁadwiﬂ:m-

5_ Again, the Friitioner i bis rejoosder alleged thal
o0 Soubd, there 1 & delay of Gve yerrs between 25-7-98

-amet 73- 1043, bat 1t shonbd be sttvibested B e delay mohics

played by Respondeni/Managomen in taking 2 seagible
decrticm o the repaete bstaes xude By Petitoner with a0
aim ko Eroarrais the well foundad move to regain his laet
representations (o the: Directer (Persoone] ) during speciat
audiznce betides mercy pefitions aod the moves made by
e workers umion and they wese mude 31 roauired by the
office of the DEcctor  (personmed ) and his $ubdedinate
pifice. Therefone:, e stivibadion of delay is irebevaod ol
b v place in the presenl dispaie. The charge memc
alleged to have beeo issued by the Respondent was not
received by the Pettioner at all. The discipd ooy process
withont ohiaining necessary cxplanation from Lhe,
delmvpent ampdoyee b against the snding ordes. The
eridexs of Drisciplinery Ahority and Appellste Awthoriy
catinod Pe 2 final a8 ey aP: pOL competent 10 pass any
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such m'dt:rk iH Lhu: aosenoe of any dlmpjinarg,r PUweTs
with u::m The Eespondent/Management never give a
Teasonabl up]:lurrunir;-.- 1o the: Petitioner to defeod himsalf
from the charpes. The Appellate Authority alko never gave
Fuir theoughy on the ippeal prefoored by e Petifioner, O
ication is received by the Respondent, it

isgd, vmless the beave applisd (o is repected of
Petidoner fell sxck at Chennu and it is naharst

& (ver stuynl of leave and BOL excaeding

ld warminate the services of an employes:
itroneT prays thet an eward may be passed in

“Whether the action of the Respondent;
agement il tewovmg the. Petitioner from
ervige ts legal and juskified?
2. “l‘-n whal relief the Petitbonet is entiled

hak examifwd as W 1 angd he has alsy =xamined oo
br, Visw & 35 WW2Znd marked docaments Fx.
W1 toWAT und un the side of the Respoodent!
Munapemgnt one M, Joscy Thomas was cramined s

O b umetits were marked 2: FX. M1 10 MY
o1 the Exspondent

urned coangel for the Prtitionsr conteaded
itrimier has applied beave For three days (rom
-2-4R with peremission oo 5-2-98 1w apend
mily warks at Chenonei, but he was
ly forved 10 sty back st Chennai owing o
ness affected by jaundice, dizbetics. poptic
oo hack piin wormamting intcngive crestnel
1ah Guvernment Hospital, Chetnai and he.
i |:[ Tor leave op mxdical proumds. froum 7-2-68 1o
spcl1s supponkd with mestical oertificares.

that the
3298w
CErHIn

Though allfbe leave lebiers wene promt]y received by the
Respondent! Manapement, there wan nn conmunicalion
w cither the leave hpphied for was granted or
e pction ve. Inthe gbsence of any such communication:,
the Pefitiemgr was under the impression that hig applialione
for leaye epproved hy compelent authority, After 2
lapee of and half mwnths, e Bxceutive Bagmeer{Llect:

semt an indination dated 13-5-98 requiriog the Petiticncr fo
“#ngancy (o imswer centmin allogations that be gl
abeenied W{msell from duty without suffacien ciuse and
hal availed more than 20 days of EGL bevand the
limil st¥puleted in the stagding orders of
Respondeht™anapement. The Enguiry Officer afler

fairly knowing Qe me Petitivner coudd o eppear for
CTWETY 85 he g O o leave ardensd For an open enquiry
during the abseoce of the Petitioner and complatad {he
enguiry within 31 days ox-parce on 24 -6-98. Further, even
oo the date of enquiry. the repressotalive of the Petitioner
requested Lhe Eoquine Cficer 1o adjourn the emquiry ol
400 pm on the Rame day, 43 e Petitwoner was oo his way
from Chenndi o appear befors the enquiry in spite of his
ilTness, Bul the Enguiry Ctficer refused to consider the
Tequest and compleled the ex-purte enguioy within ten
tiitwtes. Thus. the haste and the manner in which the
enquiry was held. the refussl 1w concede lime upio 4200 pmo
on the date of enguiry, the ndifference shown hy the
Dizciplinary Authoriny [amsell are the indiation of mala
f1de cdive with 2 pre-conceived decision o eliminate he
Fetitioner fram the services of |he Respeodent!
blanapernenl Thus. the entms enstuize of discplinery sction
dgainsd the Petitioner was metivamsd on fimsy grownd of
unauthorised abvence frion duiy Knowing that the Pebitioner
had submilced his keave etiers and extensions sapported
with medecal certifivmes a5 required under standing erdats
it the RegpondennTeae el Lipmite Cogporaton Lid. Further,
prieciples of natural uatice was i Tol [owed as L enguiry
was beld in the absetee nf Petigoner whe was on l=ave.
Funther, the Disciplinary Authoriy has pre-determined e
remowe the Petiticner from service of Respondent!
banagement and w0 1y Lthe merit of defence zod dhe
Petitiner was evea though swaiting bo offer his cxplanaton.
The puwer Lo remove of SEmiss the emploves rests unly
with the appringing authunly, even if there is any delegation
of power, such deiegation cannigl over ride the puarsates
aod protectinn affioded by Acticle 310{L) of the
Constitution of [ndia 11 1hiz zuse. the authorities who
pissed vmier of dismissal have nn apthogity 0 pass such
an order. Furshen more, the Rexpondent’ Manapgement has
failed rcnesider 1he pist cecords of the Pedidoner befne
esaiking the impugnes ordes of removal. Thenefore, e orde
ofremoval iselearly iTegal wnd gpiinst the luw wnd natural
qustece. Henue. be prays that an award may be passed n
favour of the Peritionc

9, Bul, as apainst -Nis, he Tearned counsel for 1he
Respondent conicndzd chat rhe Paritiomér 35 abeenling
bimselt from duty a6 2 %R ymwards wilhout prior
sanction of leave Tacogh the Peotoner was iswued with
nveme highlighting his abscnce and it consequences, be
died ook ceturn Eor dusy 100! diate. The Petitivoer wes alresdy
cantnaed wunder Seandinge Ocder 29 of dic Respoodone’
Managemenr during vilendar year 19T about his hebitof
TeMAINing ahsent ind it aiing LOL withowt prine sanctiom
a8 cenquoed, [o spite o -he above. the Tetitnaer is n the
hahit of cemaaming jbeerl ur overseey oF the sancrinnes
leave. This is an actof m somedugt [lling under sub-clause
S (L1 viz i, wswi and xowis o Siuwl ing Onder 36 read with
Standing Qrdere 2R, Flu & b Since mo explanation was
reccived fron be Pateaer. domestic endguiny was ardered
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o be conducied szt bim and enquiry notice was isaed
ha the Pesitioner duied §3-5-98 posinig the sndquiry on 23-5-
U4, edipce: duend 25-5-98 posting the cxquiry o 6595 and
oo daied #6348 posting (e enquicy on 26-6-98 andk
Kegisiened Post with acknoniedgemenl due and these
motices were msued o his (ol addoess (Meyveli) as well
a5 10 his oabve village sddress. However, the ewquiny
nolces sent i s Weyvell addres were selurned by e
posmal Ruthorilies wmserved with an endomement “left™
and the notices sent to his nolive village address were
risced vl by (e Petitioner a6 sdmitied by bi 1o his Claim
Statement excepl the cnquiry aodice dased 23-5-98 fixing
the date of enquiry az O-f-98. Thus, though adequase
uppurtunity was piven 1o the Petitioner to attend the
coquiry and t put furth bis deferce, he did not choose to
avail Uk same and therefore, coquiry was wooducied ex-
parte on 24-6-95 and the Eagquiry Officer furnirked his
Ciliry repont on 206498 and after lodbowmy the procedure,
the Trisciplinary Awthority by his reasoned order daged
25- 70 awarded e ponishment of dismissal from service
an fhe Petitioner and agaimst that order, the Petitioner
preferred ao appeal which was alsn dizsmissed with 4
modification oamely the punshowent inpoased on hin was
regieval om servioe inséead of dismissal. Thus, aller the
deley of frve years, the Pelitkoner bas raizad e industriat
dispule aa regards his non-cmployment befor the
concileation officer by his petiton dated 27-8-2003, The
removat of the Petitionéy from service had beoome final
o srmclugive even on 5-9-08 isel. Therefore. Uhis dispute
15 hopelessly barred by deday amd [acbes. Fven thooph the
Prtiticoer allcped that he has made vepwrescnistion o the
Respondent™anagement and thouph be bat prodocd
several vepreseotaiins alleged o have hoon sent to
Respondentfianagament, oo domumentary prood wis filed
ity e the Rame., which clearly esinblish thal the Petibionr
in prder 1o mamwin this dispute has oooked up these
Jocumenis omly For the purpnze of the case. Thouph the

Fetitiones alfleped that enguiny was ot cogducsed in x fair .

and proper mannes, it is established that changes [evelbed
aginst the Petitioper had been proved in the domestic
erquity which was cooduced m scoordance with the rukes
and repulations spplicable and after fodbnwing the principles
of natural justics, ‘The eoguiry was conducted in a Fair and
proper maner and it i3 only e Petitioner who did oot
avail the oppociunity &2 berded to him b defend himself i
the enUiry vl theretore, there was no mals fide exconise
of power by any aothority of the Respondentf
Manapgement in the matsr of non-emptoyment of the
Petiticoer. Thus, te pumishment swardsd i the Petitioner
is supportsd by meterials oo eond od commansorste
with mizcenduc be was charged, Tt is further contended
on behall of ihe Respondent that the Petilioner
remained unauthorisedly absent From duty withoul
sebmission of lemve application and withont due
sanction of leave. Lurther Ex. M2, M3 and M5 clearty
estatiish Gt he was previousty e with warning memon
for sach ansencs vide memaodaizd 26-9-97 51207, L6-12-97

and 22-01-88. Thus, e Petitomer was 10 the babit of
rexrining sheent freguemly and be. wvis nat at all imerested
in cmployment. Even pricr to the issee of charge memo
dated 19-3-98, 1he PetiGomer vas imened with thres piemos
aamwedy under Ex. M6 to ME and be was asked w0 report for
dnty and the mmnithonised abmzoce from dwty for  bong
itre will be deemed as volunarily resigned from seyvice
undey the slanding orders. Though 1bhe Petitioner alteged
that he sent Icave applicutions with madical cortificales,
the applications were nob o the prescribed fom and he
wes alsn Dol sanclpned with any leave and voly besase
of that memos ware issued uidet Ex M7 and M8 o his
residential address a1 Neyveli. By thess memos b wras
cautioed that if he did ool mepdnt for duty on or before
15-2-9£, his name woold be rermried from the nolls of 1
Party/Manapement without aoy motice voder the
prewissons of certified standing orders. Siaikuly by 2 memo
dated 17-2-98 he was informed that if be did 208 Join duty
an advised before 15-2-08 20d he had unnmbaredly
absented from duty for mure tian ten days without leave
letter and privr permission, e was advised o epat 0
Chief Genperal Manager [ P & A) mmmedrasely, I vas sootto
the Pelitiooer's addresa by registered post, which was
setured by postal mshorilies wilh Ao endorscment “alway
door bocked'. Thus, the PetitoneT sent 8 comriunicating
requesting keave uple 21-2-98 and subscquently upto
15-3-08 citing ilness a5 the reasas, de said onmmumicaionns
weze receivad by the Regpondent oo 19-2-98 aod 5-3-98
respactively. However, e sad Ieave applications were
oot in the prescyibed form and po medical coriilke in
support of his aikeged illness nor il conlaimed e leave
adddress of the Petilioney, I is evident that ihe Pelivonss
was ot et that poimt nf time im the acvormmodattion
at Neyvedi allotied by the Bespondent Corporation. Sinoe
he dist ot submit e proper leave Apphacations along with
medical centificates gz cnolemplaied nnder Manding orders
asd als when e oad pooe vat of Neywedi, his whergabouts
was I mbimmated 10 the Respondent/Manspranent the
leave was oot sanctimned and then only charge meme was
isgased @n 19-3-08 under Ex MY Thowgh be alleged thathe
has applied for leave with medusal cerfificates, oo cvidence
in supgewT Hurent was produced by the Priinioser efore
this Tribupal. Then again, the Petitioner seol Wres
communications seekimg leave o 2-7-98 and dven upto
15498 and then seeking beave npin 5-5-98, bul these leave
Applicatinns were not i the preseribed form along with
medizl cemificates io supporl of the albeped dlness, The
Tetitioner has also mod mentioned the nature of e illoess
in 2ll these commusications, Abgve gll, these

. pommunications did nol contain the then address of the

Petitioner and the: covelop also did ot cootaim the address
from where the commaumication was g2l Ths, the Ex M7,
ME, M0, M1, M2 MY, M20 & M22 Clearty expese thal
the origrm of tese betters were ooe mestened and ihey are
ot in Order. Even by this Gime, the charge meme dated
14398 has been issued and therefore, the questos of



'Inl.C.'nl:ul-liin uwbuafhhleaw frorm
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.‘Imnumn mmdﬂnummmm:mﬂ Irﬂ;ﬁnf
war e aidess of the Petitoner whera ke
£ . *hsk time. Both these medical cevtifinies
1 et darte of Esue and abeo did ot ConNEGEIn
sfcanditions of Petitimer and investigation

vetnﬂ::ﬂ:um:nuﬂui[mmt of 1ime,

i, the Respondenybanagement bae gt fully
) bed hosprilal with specialized doctors on s

ﬂl‘l"lﬂﬂ'l'hnqmuhatﬂmmm

gmlﬂﬂwwﬂnlﬂmdh:ndmwmaﬁm:
& vmuuthorised abscnoe was only an after
a view to cover hie onagthvorised absens
he: bt created all the docurmenis for the
in caze. Though ihe Petltoner alleged so

rogenn for
thoaght wirh
from work

ueTted fm:d'_rcnmmullﬁl]pmanlh:
gh e enanmited oo of the wiknesses, be
tantiated the same with any satisfactory

that he was nut piven an opporiunity i
ime41f o the departmantal endguiry. I s alw lalse
thére wis neprosentation on behalf of the
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all reaszonable oppartunily o put forth bis defeoce m the
departmenial edyuiry and the action taken by the
RespondemtManag=mint ix fully justified amd a reasomed
one, This Fespmncdent has frdlowed the procadirs Taid down
by the sanding orders nf the RespordentMamzement
and deere is oo infirminy in the emoval of Petitioner from
rervige, If 5 alwd cumended on behalf of the Respondan
that the Execucive Engieer (Gl WMRTITS-I is the
carpetent disciplinary authority inso far as the Pacidioner
i convereed 85 he having been deleganed e powers.
Likewise, the Deputy Chief Lngineer, Electrical is the
Appellate Authority having power o fonsider the appeal
of the Petitiomer and Lhecefors, the comention of the
Peliironer in this cegard is withoor 2oy merit and baseless.
Hegoe, for all these reasons, the Respoodeol prays that
the claicn of the Petitioner may be disnissed with costs.

10 Both sides buve relied on tie mudings of High
s andk Supreme Cowr in theic Favowr. The fmst timge e
be decided in this cas is ' whether this dispste ts hopelessly
hareed by delay und laches on the part of the Pelitivoes™

1. Learned connsel for L PetiGoner has oelicd on
the nelings peporied in 1974 3 3CC 9t Haryana State
Electricity Board Vi, Stare of Punjub and others wherein
while conswkmiog the question “whether the periion wan
e thown ot oo the grownd nf laches, wien 1he PebiBoner
made repreecntations ro appropricte outhorities s all
sages’, 11 beld what “when rhe Penbioner war making
FEpreseniatinnsl ancd moving the appropriate duiforiies
o T stugey, then dfe Wrir Perition conmar be thrnam oy
iwt e gropnd of lackes. " He also relied on the pubings
reported 1o 2 TT.ED 2 wlswrein, wheo the manapgement
comended Lhat the request hy the emploves [or
reinsmbement ie o be oejooed oo the grund of [aches, the
High Court nf Madras has held thal “Articts 137 of
Limutertiorr Ach s not applicabiz i proceedings wnder
fdusrnial Mspuer Act and refief ta workman could aoe
b donied merely or He ground of delay, thopyh the
Latwour Caurt ' W erercive J'J.'.'Hr'.sn:'n'ﬁan_ﬁ:r.r Era af
approprice reffel, which ©f war Aeld o lave axsreized
properly i vt cuve By not gronling bock wages. T

13, B, the learned counsel for dhe R pondent
vootended that in this case, though the Petitoner
cotitemded that efter passing of the arder by Disciplinary
Authorily and Appellate Authority he has applisd for
reinstatement with the appeopriate avthorlics, ke has mot
cautabdished this fact with any sutistfacory evidence and e
hes not produced any grooT tiul the abieped authwritics
£An reinstive bim io service and he hes al so neof eseabl ished
the: Fact that b hes ryade Mese mpreseniations as per the
slanding vrders of the RespondentManagement.
Therefore, be cannol take advaniage of the alleped
representation befure the suthorites and it cannnt be said
that twere 35 oo laches on the part nf the Pedioner, All
these [ive years, he has 107 tXen amy sieps 1o rmise industrial
dispule betore the appeopwiate awthertities. Under such
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circumstancea, this dispote canmnt be eoterained i the
Petitimer's request bas Lo be pejected on the grownd of
Iaches and delyy on the part of the Potitionsr,

13, 1 find rch Force in e condeoiion of tee Tearmed
coumsel for the Respoodent becaose in this case, tough
the Pestioner alleged that for a1l the five years, he has
mede eprescnttion o _the sulkoriths. I think, & i3 ot
proper on his part to wail for all the five years thatl he will
be reimsiated in service, Therefnre, the explanation given
by the Pefitoner is not aatisfctory smd 1am ot acoepting
the comention thal there is 7o lachex on his part. Aay
browr, we will comsider the other atlegatinns made by the
Petitones with repand v his request fivr neinctatement.

14, In this case, though e Petitioner allcged that
he wan affected by jaundice, disbetics, peptic bloer with
hw bl pain WarTanting indeeive testment xt Royapetuh
Covt. Hospital, Chentict], he has not estahlished this Fact
with any satiefactory evidence that he has been sdimitted
o the hospitl at Chemnai amd bt bas alen not given any
extisfactory explanstion for oot petiing U reatment from
the hospital om by RespondentMamprment, He ha also
et cxinidished befome this Teibwnal hat his alleged ilincss
in en eerious and therefore, bet gould not meve oul From
Chennai. Further, though he allegsd that he applied Tor
legve on medical grounds on various epells submitied with
medical cortificaies, i bis cvideooe, be bt chearty sdmitted
thait excape the last comavunication, be bas oot soot amy
medical cortificaie mloomy with bos keave berters: snd he fionther
alicped that the Doctor hes not given medical certificat: at
that tinwe aod ooly becsuse of that he has not sent the
medical certificates tlong with the leave applicelions, This
explanation also cannot be acoopted for the ressun Lhat ne
doczer witl refuse 50 give madical cortificate. wikh regmrd o
iliness of the paticoe. Above all, in all thewe sllaped Jeave
applications, he has wd gived Bis leave sddress or from
which place be has zenf leave the keave leflers o the
EetspondentrManagement Though he bas given an

expianaton that be has given loters 1o bis friend bo post

the smne B the RespondentManagement and his friend
did oot understand The Toporteice of keave sddress, he
B vt mwertioned or ot forniched e ki address and
this woas Tt dediberate by donie by b, Brat, his explanation
o 10l satisfactory Ml he veas badly gick and could oot
move out fooam hie bed and bence e has given the said
application @ hix friend. When the Pesitioner alleged dhat
e 5ot ris representstive to the RespondentManagement.
[ think, wHhing prevenied the Petilioner to wend the keave
bettery with eave address . Fronther, as apued by the eamed
countel for (he Respondent that aven in the lasi
COTtmMACaion e by the Prtitiones, he: has mot mentoned
abowl the natove of illorss mad also tef contained the
ceerail3 of clinkes] condiions of Prtitoors mmd mvestigabon
gone by the mouimg Deciewr, Even the Pefitioner cammol
ubic o tay it the: Doctor has mentioned in e columm
chincal cisidithons: of e Peditones, Therefore, [am nclmned

SRS B TR : [N 21, 20077 30, 1929 : 2653

io acoept the comtenti OF the Responders in this regard
of this case. Thexefiare, I am not mclinad 10 aooept The
coilention of the Priiticoes tust be was s sick 'sod s
b= comuld n-:rtmmuufmh'nhnddm'h;ﬂldm-h‘ﬁ.

15. Though the: kavned counscel for the Petithoner
comtended tht this Tribenal bas ot poses wisder Seciion
11 A of the L D. Act and enquiry was oot conducked m 2
[air and progper mannar and was conducted cnotrary o the
principles of nalurdl justice and relicd oo the mllings
reponied in 0002 (3) LEN 120 5wmbesa Cottoa Melslxd ¥s
Labouwr Count, LIP. Kongrar & Ors. 2001, (N LLN 1059
arsanbhai L. Jarijan Ve, Western Rwibway, 2002{3} LI N
135 .. Balanngai Ry Ve, Andhre Pradesh Stz Rosd
Tramsport Corpocation, Hyderabhad, 2004-£2) LI M 200 Ragkot
Muricipal Corparation V. Punjabiun Rantbhai Waghcla, 1
food since the Pegtomer kae not cstablishwed that he was
suffered with serions dlness and he wis not shic 1 abend
the eadquiry a5 alleged by him, I find these decisions am:
ool apphicablc o e Tacts of thig cage.

15 Thouph the Petitioner alleged that isci nary
Authorily has oo power 0 disoiss him snd omly the Chief
Engineer has got powr, it & arpusd on hehalf of the
Faspondent that Disciplinary Authority and Appelixe
Authority have been delegsied with powers, wnder such
coommstances, T fod there i no subadance i the comiention
of the 1earned counsed for the Petithones i this reganl

17. Leamied cownsel for the Respondent adar redisd
on the rulings reported o ATR. 2000 50 2198 Syndicsls
Hmk Ve Syndicate Bank St Aoocistion and Another
wherrin the bank has senl nofice to the delingoent, which
wiax received back with postel endorsenent “refomed” A
clear presumption aroac in favoor of de taek and ageiost
the detinquent, in whish the Sepreme Coort has held ol
“the delinoueni ha: voluntarily retired from the: srvice of
the bank ™ It mlsc hobd that “the Tribuml has croceed
undue reliznce on the princijpies of netural jostice which
led o miscwrriage of justice aa far as the bank is
concsrned,” Laarped counee] b the Respomdent fucther
relied on the rolings reported in 2002 IO LLJ 1016
Hymumartha Bao . Ve, Punpsh Natiooal Eank and Another
whetin e High Coort of Andha Pradesh ha cbeerved
that “the condurs of the Prsiioner reveoled oy e war
not dury conscions r was nar the fonlt of the bamt phas
comsnuninations rewt by i hod no! bexn received by the
Petiticaer, rather it war dise b0 the fndi of the Petititeer,
Meace, the sllegation of victimiration mode by rhe
Petitioner could oot be believed b the circumsionces of
the cose,™ The next caae relicd oo by the counsel for the
Respondent is reported in 2004 T1 LLJ 603 A K.
AGGARWAL Ve DELHIVIDYUT BOARD wiketedn the
Delhi High Cowrt has bebd that “the Petithover remained

o ghsend withoat Teave and kis tervices were terminaled

after follewing pracedure Laid down by repuiations
ard ao iafirmity war shown ikerein and Beace,
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lecrve withaid sanction for long period
i feck of evmpionige s inderest it waond,
Grrnce Could by tremied ae mivconduet
dafrly i‘m:n'ad :ur,h mmﬂ'l.ﬂritﬂl' abrerce

L8
for lh: Beepgmdent contended 1hal m this case Lhe
o esbybiched the fact that be was suffered
wilk serious ifjeess and that be could not move ot from
he sy, Further, he has il seot propes
5 mperlhnsta:dmgmdmafitmpnnden[

i becnnmummdblh:l’mmner.lh:
Petiticmer nt vey oot his Jeave address for comusameation.

joapotns to the: Incal address of the Patilinner as
g village address and he has received sl

ipations, Linder snch circumstances. it cannol
be smid that {ke Respondent/Management has oot

conducted apdinst the peinciples of nawral justice.
Thereline, due WneT i oot enblled to any roliel 4
clabtied bry him

19. Hind much foroe in e comsention of the |eatmsd
nunmelfurﬂ:: gpondent. As [ have atready pointed our
that the F E:plamhunﬁ:upwm:hm;ﬂmlahnur

with eatiafactealy cvidence and further his allegation that
b bus aent lea :ppncun-rnswnhmndmlmuﬁmtm

(Dicimird tofthe P A _ tessoribed sl typesd by lim, cooecksd
”mﬂmh e O cowrd on this day dee 1110 ime,
20073, )

| K JAYARAMAN, Presiching Officer

Wikt S—

For the 1 Pasty WW. S K Rarman
W2 5 Vewemathardss

Foer the T Party/ MW 1 Sri Fegoy Thumas

Mumsgement

|PakT TS5 Hii
Documents Marked :
B Mo Dhane ThescTipeinn
Wi 21496 Xeyus copy of the appainiment order

isaeed 10 Petlivaer

2yeres] 10500 Kerox copy of the feave letrer

submitted hy Peritioner

Wi IHB% Hernw copy of the enguiry neice
1suued to Potiticnses

W 08 Menux copy of the ewgumy potice sent
Lo Potiziraar

W5 ZHUEYE  Norng vopy of the lelter foom
Pelitioner to Taiseipl imury Aothoren,

We Nl Xerox cope ol the letter fron
Pantivner o Chicd Rlgioees

w7 HNDR Kerox copy ol the letter fronn
Fetitinner o Chied Engincer

Wi HLO6LE  Weorncopy of the show cawse notice
issiemd 10 Poretiner

WE. ISOTER Xerux copy of the reply submined
by Peririang

W 20 Xerox copy of the lelder From
Feddtioner (0 Chiet Engineer

Wil % Xerox oony of 1he order proposing
punishment 1ssued by Respondent

W12 IMTM Merpx copy of the letter feom
Respondear 1 Petitiones

w13 IS Xerox onpy of e appest predfierrad
hy Peliliwoer

W4 D089 Xers copy of e order of Appellan
Authoricy

WIS M-Il Xerox copy of the mercy peritioo
submitted by Petitioner

W16 OB, XKerox copyof e better from General
Manage: w Director (Perp of
Kespondent®ana gement

W - FHR0E Memow cnpy of e 24 petition file]
Py Teditiuner

W1E  1:HMA Xerox copy of the leiter from
Petitiuner tee Assistanl Labour
Commissinner [Central}

Wit I TE0S Xerox copy of the minules of
fumciliation prossedings

WH o IMHE Xerax pepy of the lefer Jrom
Mssistant Labour Commissicoer to
Direcior (Pe1s) ol Bespondent

w2l 134004 Kerox copy nf the nolice sent by

Assistanl Labour Comm e somer
[Ceniral} b Responden
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WH 070
W 20T
WM 091198
W 240400
W2 SO0
WY 217
W2E 250
WM 29080
W OB
Wi e
W 150
W3 IRGAE
Wi 200802
W5 10104
Wi Znlm
WIT B
W 10
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Xerox copy of the letter from
Petitioner to Aggistant Labour
Crumymdaaiooes (Catral)

Xemox copy of the cepreseniation
Eiven by Petitioner 1 ln'pnnimt
auihorities.

Xeron cgpy of the letter from
Petitioner 10 THrector (Per) Sceking
Teimpatensenl in service.

Xerox copy of the lenter From
Petitioner i Respoadent

Xerox copy of the letter from
Petitioner 12 Respoodent '
Xerox copy of the lener from
Petitioner o Chaitnuan & Manaping
Directar . of Respondent/
M prment.

Xerox copy of the leter fom
Fetiticoer tn Dhirector (Per) of
Reapondent/Management  for
rEmslstement in service

Kerox copy of the lener from

Petitioner to Chaitocin & Managing
Director of  Eespondent/
Manaprment. -

Xerox copy of the eprescntation
pgiven by Petitioner 1o Chaimman &
Manapiog Divccior of Pespnndent

Xeron copy of the representation
Eiven by Patitioner 10 Chaitman &
Manaping Drrecior of Eospondent
Xerox capy of the presentation
given by Petioner To Chaireien &
Managing Dvirecior of Kespondent
Xemox copy of the repressniation
gven by Pelitinier to Chairman &
Manaping Direcior of Raspombent
Xeroa copy of the representation
given by Pelilivger To Chainman &
Managiog Direck of Respendent
Kerox cupy of the representalion
given by Petitiwner To Chairman &
Managing Director of Hespondent
Xemox copy of  the mency pefition
submiitied by Petitooer

Herox copy of the representativn
given by Peritioner To CMD &
Respandent autheives

Wie

W40

Wil

W2

w3

WM

WS

Wiaa

W7

wia

was

Wil

M-10408

1221218

191240

2EioL

214

T

653
Xerox copy of e neprosestytion
given try Petitioner To CMID & all
other Board of Directora of
Respondent

Xerax copy of the letter Frons
Petiboner t0 Respondent seeking
e nataiement

Xevox copy of the Jottey foom
Beapondeat to Director {Per) of
Respomdent/Management  for
Frinctriement in service

Merox copy of the repregemiation of
Petitiomer to Director (Per) of
Retpendeat  requesting for
Icinstmwment [y service

(F & A) of Fespondent reqnesting
Tor te ohsLrMdNent in aervice

Xerox copy of fhe mewry pﬂiin:n
submittrd by Pefitioner

Xetox copy of (he letter from
Fetitioner to Asgisizm Labour
Cormmissionsr {Central)

Xemow oopy of the representation of
Petitioner to Diveciow (Per) £ OGM
(F & A) of Respondent reapeesting
fir Rrinctatronent in service

Xerox copy of the ropresemtation of
Fetitioner to CGM (F & A} of
Bespondent  reguesting for
Reingtaiement In service

KXo copy of the Teprescmbetitw bf
Petitinmer (0 Eirector (Por} £ OGM
(P & A)of Respomdet reapestiog
for Reinstawament in service:

Xevx copy of the mercy petilion
sabmitted By Petiliomer

Xeron copy of the represcaintion of
Prtitioper to Dhrsctor (Pex) & OGM
(F & A)of Respondent rexpuesting
ior Reinstmiement m service
xuu:cﬁpynf e represrnintion of
Pefilioner o Divecior (Per) & COM
(F & A) of Eespondent reaquesiiag
fow Reinctatement in service

Xetox copy of the letier from
Fetilioner (o postpone the enguiry
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Petitioner 0 Respondent Secking

! Permissicn to join daty
Wi R Xerox copy of 1he letter from
Petitioner to Director {Per} of
Respondemt
Wi 191 Xerox copy of the Countar Stateient
Tiled by Respoodent Bafore Assintont
Labesar Commiceaner (Central)y
Stndiog Ocders of Respoadeny/
Manapement
Foardin T1 e
Xerox copy of the Jewter Trom
Petitioner to Respemdeni
Xeron copy of the leuter frow
Prtiticaer o Respondenl
Xoror copy of e mamo issued to
Petltione '

Xerox copy of the memo issued ex
Pesit

mx copy of Hhe mema issned b
Iuillullul .
Memx copy of the oo isswed (o
1 .F -
Xerox copy of the memo issued to
Ptithoper
Xerox vopy of the memo issued W0
Patitioner '
Xeoror copy of the memo issued to

Wil M

IT-4-o

Petitioner
Mid Xeroa copy of the letter from
Petiticser iI0 Regpoodent
M3 Xerox copy of the leuer from
FPehitiener o Rexpoodent
M2 Xerox copy of he letter from
Priitioner v Respondenst
MI3 Xerox copy of the letter from
_ Fretibooer o Respondent Exclosing
: two oedical centificates
Ml4 I3-1:5—DE ¥erox copy of the notice seol o
! Petitioner for enquiry
M1 Nli Memx copy of the retumned cover
Mis MXerox copy of the pobkce of &quity.
MlL? Xcrox copy of the notice of endquiry.
MiA Nl Xerox copy of the minotes of
' poxcesdings of Enquery Officer
M9 EEEE—'BE Hemox copy of the eoepuiry repott

Xerox copy of the lehier from

ME 06 Xerox copy of ike letier from

Petinoner 1 Respondent

MZL 3G Xerox copy of the 2 shaw cause

noitice

M2 3 Xerox copy of the letier from
Peniioder 1 Respondent Enclosing
medical certificanes

M3 (498 Xerox copy of the letter from

Respondent 10 Petitioner
Xerox copy of the reply of Pelitbiomks
te 2nd show casue Motice

M4 150708

M2 250008 Merox copy of the final order

M¥M 0708 Xemoawyy of the ooder of oormeotion
to final oeder

MIT 190808 Xeroa copy of the appeal preferred
by Petitioner

BAZH  USEYS Xeron oopy of the order in appeal

MM 200 Xorox copy of dee order of rezioval

pRsstd by Responcdent
T4 frmeit, 27 A, UMIT

w2021 —mifE faer afatem, 17
CI547 T 145 F AT 17 F AN F, FI0 T,
W W TR % ey & g Sermer o
% e % e, T § i siifes feEm
FLrg e, At #fissm 5 |, W d9e
(o HER 12520040 F1 TR EE R, W W
HEHRE & 27-06-2007 F =1 520 = |

[%, - 42001 2466:2D03 - 08 37 { TgA-11) ]
HET HAN W, Bk A
MNew Dielhi the 27th Fune, 2067

5.0, 221—lo pursuanee of Section 17 of the
Industrial Disputes Act. E94T (14 of 1347), the Central
Goveroment hershy publishes the Awerd (Bef. No_ 125
2004 ) of the Central Governmeot Induetrial Trianal-
cum-Labour Couet, No. 1 Chnadigarh 85 shown i the
Annmexure in the Industriab Dispate between the
management of Sugarcane Bresding [nstwute and their
workoman which was received by the Central Crrvermament
ar 27 ANT7.

- [Miv. L -2 ] 20660 -TR CM-16] |

AlaY KUMAR GAUR, Desk Officer
AMNNEX]THE

REFORE SHRT RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTREAL TRIBUNAL-CUM-LABOUR COURT-1
CHANDICARH

Cse Mo, TTF 12572004
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Sh. Tusath Singh, S0 Sh. Redu Kam,

Viilagr-Draba Ki Knalan,
PO-EKunjpura, Distt Karoal - Appican)
Verruz
{4) The Head, Sugarcane Broeding
Iosttuie, Regdonal Contre,
Agarzain Mirg, Kxmmal- 132001, - Repsponeient
APTEARANCE
For the wiwkman St Tereth workran in
- person with ASE.
Forthe management Shri Amit Shamia
AVrARD

Pacsed on W-5- 2007

Cenrtral Govt, wide tutificatinn Mo, LN 266200
TRaC ML) dhaberd 4-3-2004 has nefiesred the following dispuie
to this Tribwnoal for adjudicarion ;

"Whelher action of Lhe. managrment of Suparcans

Breeding Institule in pol prasting mposary status

dmal also noat-regulnrisakion oF services of Sh. Tirath

5o Sh. Ber Ram, w.c.f. 1997 i begat and justifud? IF

no, i whan relicf the workntan is cofitded T

2. Workman appesred in person and has made g
Mmatumummmmmmwimlﬁ:
preacnt reference and the garme may be retwrned to the
Cenmral Govt as withdrawn with a right ko e fresh if neesd
ariss. In view of the smiemenl of the workman recorded
scparately on 30--FT the present refarence is reiwmed es
wilhirawn in Lok Acklat in the gbova femms. Central Gowt,
be infarmed. File be conzigmed 1o meord. '
Chandigarh ; FATRESH KUMAR  Presiding Offwer
-1

=i fewefl, 27 53, 2007

WA, 2022 — rifirn fee sfePrm, 147 (1547
40 F w17 F wgew f, S W, pRee
WHET S W walesis 3w Pl 5 790 wber!
F =, s o R dheifer faa d Sy wen,
FE Afvwor 7 1, Wit ® vER (Hed www
ML2004) F TR S €, ot 3=09 TR W
I7-06-2007 ) W THT W |

(A TP-4261 205272003 - 4% A1 {Fum-0 3]
New Delhi, the 27ith June, 20807

S0, 2622 —In purmsance of Section 17 of e
Inclusicial Disputes Act, 1947 (14 of 1%47), e Ceniral
Crovernmenl bereby publishes the Award (Ref, No. 1417
2004 yof the Cemml Governmend Indusirial Tribungd-

cum-Labowr Court, Mo, | Chnadiparh 82 shown in the
Avgexwe in the [ndusirial Dispate between the

i0E8 SlM—5

WA T AT A 21, 20075 A0, 1929 B

managrment of Sogarcane Breedmp lnstinee and thelr
vrorioman which s received by the Centra? Govermserd
on 2706 2007
Mo L4201 2525005 TR(CM-I))
ATAY KUMAR GAUTR, Deak Officer
ANNESN B,

EEFORE SHRI RAJFSH EUMAR, PR =SITHNG
OFFICER, CENTRAL GOVERNMENT DESTRIAL
TRIBAMALATMEABOUR OOURT-!

CHANDIGARH

Cane No. TEF 141/2004
Gh. Sumer Chan, 550 Sh, Munshi Ram,
Villags-Sing g
PO-Singhats, Dzt Kamal

' Verms

£2) The Head, Suparcane Breading
Institube, Regional Cepge,

...Applicant

Agarsain Marg, Kernal- 134001, -.--Respondeni
APFFEAKLANCE
For the morkmwam Ehri B Prakash
For the manage ment Shri Aardit Sharne
AW ART
Pasgied on k- 5-2007

Cenral Govl vide notiicuien Mo, L-4H 25220037
TRACM I dsted 4-3. 6004 hos refared e fallowing dispus
i this Tribunal fir sdjudication :

"Whethes action of the manaperient of Sugarcane

Breading Instinne in net granting tempomry stxhs

atd als0 on-regularisaidon of sarvices of Sh_ Sy

Chand, S/c 3h. Minshi Kam, w.c.f. 1990 ia kgl and

Justificd? TF e, 1w what relief the  workum is

erdjiled T

2. Authorised veprescriative of the workmman has
madc 3 statemed that st prezent he do 04 want 0 pomue
with the pretent reference sl ihe sme may beretursed to
the Cenpra Govl ws withdrawn with a dight | fle fresh if
need arise. In view oF the statement of te workman
reorded separaiely op 30-4-07 the preasm reforenee is
reinrmed as withdryen i Lok Adalat in the above kerins.
Cemtral (vt be mformed. File be consigned 1o mannd.

Chandigerh - RAJESH KUMAR, Presadugy (ffers
305200 a
+ T, 27 9, 2007

WA, 2023 —inifos Sewc AR, 147 ¢ 1047
14 ) % =AY 17 = PR, W S, R i
o % TR ¥ dag Feiesl d o wked 3
iy, iy o Fafe shaifies famr F 2 e, shis
s £ 1, FEFR ® vwe (ded wEm 3002004
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[Famr I—Sw, il

= TR
= g v |
,' [ TPA-A20 | 1S 2003 - ST HTR-100 ]
s wow i, ST Al
. Mew Delhi, the 27th June, 2057

8.0, M2 —In punsvance of Secton 17 of the
Induarrial TrHgputes Act, 1947 (L4 of 197, the Central
Crovernmne bereby publishes the Award (Ref. Mo, 159/
2004 tof e Cemtmal Gowerrment lodustrial Tribuaal-
cum-Labowy Coutt, Mo, 1 Chradigarh ax shoan in the
Annexurej in the [ndustrial Dispote between Lhe
manggemept of Sugarcane Breeding Institute, and their
workomen, (recerved by the Cemral Governmeny on
Fr-G-AHNIT.

' (Mo, L4201 250000 11 00 - 1)
ATAY KITMAR GAUR, Desk 1k

AMNMXLHE

B SHE1 RAJTESH K1MAR, PRESIDING
CENTRAL OVERNMENT TNIHISTRTAL
OOURT-1

& B o TR W 27-0R-2007

| CHAMNDHARH
' Cace Mo, 11T 1353004
“h. Eamesk Komar, 5o 5b. Krishen Lal.

Village Dol Ki kalan,

PC-Funj Dzt ¥ armal .. pplicant
: Yersus

(2} The . Bugarcans Breeding

Instituie, Regonal Cenrre,

Aparsaim , Eammal- 132001 ... Respundent

APFEARANCES

For the Shri Ran Prakash

For the mahagerent Shri Amit Sharma
: AWARTY
! Fazsedan H-5-07

Ciovl vide notifiomton Mo, L4200 25502003,
#-3-200d has reforred the tolowing dispute
I for adjmdicalion ;

action of the management of Sugurcane
[restinue in pot granting teiperary status

and justified? If not, o what relicf the wockman
illag T

2 riscd reproreniatve of the workman has

fevivend Lhar af present the workoidn does 0o
want (o with ihe present reference and the same
may be io the Ceotral GovL s withdruwn with

right ko fil4 fresh if necd ariee. Fo view of the statemnent of
the wurkman recorded separutely on 340-4-7

the present reterence s reluroed a5 withdrawn in Lok
Acladar in the above teems. Cenmal Gove. be informesl. ile
be constpned 1 ecord.

Chamsdigarh: FAJESHELUMAR, Fresiding Officer
I
7 HEEE 2 A 2000

WA, 2024 —Peiiin S wfafre, (47 (1947

W L4) W W T % e . w9 W (PHEE

W= fatrE % M T A TR ST T

& wa, wEy o Prife SR fEr A $9m TR

e FhmE £ | TER W TR (TR TE 1330004 )

= Wil O R A T IR R 27-06-207 Fi
TR Z A |

[H, 08 1241 279 2000 3~ 37T, B0, HA - L

FaT w0, B A

o Delnio the 27ch June 2007

S0 W24 —In pumsuance of Sectiom |7 of rhe

Tndusirial Mapures Acr. 1917 114 of 19471, the Central

Governmnen | hereby putslishes the Award (Ref. Ko, 173

2004 3 of the Crntrul Crovernment lodostrial Tribonal-

cum-Labowr Cowrr, 0. | Chiadigarh as shown o the

Appexure in the Industrial Nispuie herwesn the

menagemernd of Suparcune Breeding lnstiute awd ther

wirhimed whech was recgived by the Central Government
on 27-{-HKT7.

iz L4200 245X 3 TR 6]
ATAY KUBAR GAUR, Desk Officar
ANNFXLTRE
BEFTIRE 511K KA JESH KUNAR, PRESIDING
OFFHCER. CENTRAL GOYEHMNMVENT INDLUSTRIAL
TRIEIMAL L TIM-LAB R IR CIURT-1
CILAMINCARTL
e Mo T 13070000

Sh.am Prakasl, Sa0 Sh Ran Kishan,

Village- Wali Kalan.
PO-Kunjpura, Lhst, Kaouad. ..Applicant
Versies
(2} The Head, Sugarzane Broeding
Institute, Reminnal Centre,
Agmarsain Marg, Kanal 13211, -...Respondens
APFEARANCES
For the wurkmin Siurt R Prakash wnrkmarn
i person with AR,
Fiw the managemeni Shri Amil Sharma,
AWARD

Tredsgd on A7

Cemtral Govt. vide nobticution Mo, L4200 24 2003
IR Oy duned a-2-2004 has referved the following dispute
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W@ AT TSR  SEEE 2L, 2007/3TE 20, 1929 4R5G

S—

wi this Tribunal for adjudication
"Whether aciion oF the mansgemen of Suganane
Fireading Institute in it grantng fempoeary shts
arn] alzc mnn-repularisaion of services of Sh. Ram
Prakash 5/t Sh, Ram Kishan woe . 1997 is Iepal and
qustified? TF not, to what relief the  workman is
couitded T
2. Workman appeansd in porson and hag made &
sTafzment that a1 prtsent he do ol watit o perswe with he
presen ceference amd the saims may be relumed o the
Clentral Gove, 2 withelraam with o right to iz fresh i need
arige, Tn view of the stasement of the workman recerded
separalely on 30-4-07 Lhe present reference 15 reoumed as
withdrawn in Lok Adalat in the above teris. Cemtral Gov,
b= informed Fils be consigred o roood.
Chandipzarh ! RAIESH KTMAR  Presiding {¥ficer
ST

=& feeelt, 27 =3, 20T

LML 2025 —3ckir Poee w1047 1947
= 14) W W 17 R ST H, SeEr OTRR T
AT Tl W TN & v el sl o wdr
# g, sy o R sifre fee § S W
st @t 7. 1, SEFR % TR (He wem
L3Tv2004) %t TRt #, W ST Toen W
77-05-2007 T W LI A |

[7 Te-4201 244 82003 -3 AL (om-0)]
Fw T e, 2w s

New Delhi, tee X7ch June, 2007
5.0, 2825.—in of Section 17 of the
Indusizial Dipaies Act, 1947 (Id of (947}, the Cenral
{Rovernment ereby poblishes dwe Award (Ref, No, 127
2004 of the Cenoral Government Industria] Tribonal-

cunti-Labour Cowrt, No. | Choadigarh a5 shown in the
Anneaure in the Industrial Digpute beiween the

management ol Sugarcane Breeding Dnstitute arx] their
workmen which was reczived by the Central Governmenl
o 2706 AN

[Mo. L4200 2 Am003-TR(CM-T}]

" ATAY EUMARGAUR, Desk Officer

BEFORE 5Ax1 RAJESH FUMAR PRESIDING
OFFICER, CENTRAL GOVERMMENT NDUSTRIAL
TRIBUMNAL-CL M EAROUR COURT-1
CHANDRAEH
Case Mo, [D 13772804

Th,Sunder Lal, $/0 Sh. Chand Ram.

Villagr-Sanors,

PO-Fheri Man Singh, Distt. Kamal, Applicant

_—

Virsus

ta) The Head, Sogarcane Precding
Fnstitute, Begional Centre,
Agarsain Marg, Kannal- 132001,
APFEARANCES
Yimi Eam Prakash
Shri Amndl Sharna
AWARD
Pasged on 3] 5-2007

Central Governrnent vide i ifscation o, 1.-A2002¢
AR RHCM IT) e 4- 32004 s referred  the following
dispute f this Tabunal for sdjudicatien :

"Whether #otion of the tanemement oF Sugarcone

Breoding Institute in oot granting tcmpooary Staus

* and also non-regulanisation of services of Sh Soneder

Lal S0 Sh. Chandu Kam w.ef. 1983 15 legal and

justifesd? 1 oo, 10 what reliel the workman is

entitled "

2. Awthorised representutive of the workman has
made & statement thet at present the werkman does nol
wis @ persue with the preseol refercnce and the same
mayb-enemmndmdmﬂmmﬁﬂmmimtaﬁwhhdmm
with & right 1 ke fresh i pee arise. In view Of e stocTied
of the A/R of the workman recorded scpamately on
3407, the present referene is retumend ws withdrew in
Lok Adalst in the above omms, Céntral Govermment be
infiormed. File be consigned fo recerd.

Chandigarh : RATFSH KUMAR, Presiding (Hficer
A57

v REApondent

Fuor the workman
For the management

T faeedt, 27 o7, 2007
LML 2006 —3i R i, 1947 (1T
7 14} ¥ WA 17 # S A, B4 WER {FeA
WifEn sy ¥ YawaT % wag Pt ot T e
% i, 3Py ¥ Fiffe difrs feam O S5tn Ao
Fifers afemger < 1, =S¥ W TERE (GEH oA

1320047 W WEATE wOh 2, W RNm WO R

27-06—- 200 B T T 4T 4 ]
[H WE-4201 277222003 - AR (- ]
3 FEE W, Fun s

New Diclhi, the X7th hane, 2007

§0. 2026.—In pursumnce of Section 17 of the
ndustrisl Disputes Act, 1997 (14 of 1947), the Central
Goverment horeby publishes the Award (Ref. No, 131/
W0 ) of the Cemral Covernment dusicial Tribunal-
cam-Labour Court, Ne, |, Choadigarh 35 shown in the
Annexure in the lndusoial Dispute belween the
manageraent of Supercane Breeding Insiiute and tweir
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workmen, Feucived by the Centrai Goverament on
F06-2007.

Mo, L4200 2727003 1R, (CM- L)
ATAY KUMAR GAUR, Desk Hficer
ANNEXTRE
EEFORE SHRI RAJESH KUMAR, PRES .,

THFICER, GOVERNMENT IND¥ -5 RiAL
?.Miﬂm-l,
ZHANDICARH

. sk No, B 131/2004
Sh. iz Ewnur, 540 Sh. Vazaude Ram,
<l et KiKalan_
P Hoamj Dviery, Kurngl, - pplican

Varzu

1k The Hes jSkgarcing Broeding
bnsnLete. R naf Lentre,
ARACSEM K a-1300f, o Respondent

j APPEARANCES
Forthe workman Shri Satesh Kutivir werkoan

' in person with AR,
Feor m:manuq':nem shri Amil Sham,

AWARD
Passed on 30-5. 0007
Central froverment vide Notification Mo. 14201 2

THAICHRCN- Widaied 432004 b refermd the fallovwany:
dispate tor this T'ribunat for adjudication ;

"Whethgr artpon of the managemnent of Suporcane
Brecding Tnedinete in EENing Empdmry srajy.
and also pon-regulasisation of services of Sh. Satish
Kumur 3/ Sh. Vasanda Ram wef [967 is keral
and justified? If not, tor what rebief the wnrkman is
entided 1 -
2. Workinan appearsd in petsnh and has made 3
StBICImeTi that §t present Be do nit wank &y peTsie with the

prosent e e and the zame may be pebaoed W the
Zoamrat Goy At s withedrawn with & right & file fresh
if need arioe. By view of the starement of the wirkman
tecorad Iy un 3042007 the presen| refercnee i
retuied es withdrawe in Lok Adatat in e sbove esms
Ceniral Gowl, informed. Fike be oorgined o revord.
Chamdtparh ;
507
~ RAIESH KUMAR, Presiding Cfficer
7 w27 o, 20
M, 2027 —shebfe fre s, 16a7 ¢ jagn

H 14} H " ?ﬂl‘mjmmﬁ,ﬁqﬂzrmaqnﬁ. L]
& % wWnts A v Free s T St 5 #a,
= A Fafer |l foe o wigir mmowr sl

AP 3 |, e AR (I R S0
VIR St . A S w2 T-06-D007 F W
T |
(5 - 2001 27547 1903 - ST w15 ]
I AR AT, S ST
oicw Ixelhe, the 27k Jene, NS

SA 02T, —In poreuance ol Section 17 of the
Industriat Dhispudes A, 937 ¢4l [W4T0 she Centiyl
Government lenzby pub.cshes the Award {El Mo, 577
1992 3 of the Ceneal Cioverment Indwsimal Trikesmil-
com-Labour Coer, Mo, | Chandigash as showg in the
Annesure in the Tagdusirial Edspure between the
employers in rehition (0 the manapement of BRME 2
their workman, which was recesyved hy 1he Centcal

G mment on 27 0. 5007,
[ L-23H 2 998 T 98T
AT KUMAKGAUR, Mk QOffier

ANMEXT HE
BEFDRE SHR1 RATESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL LA ABLHTR COLURT-I,
CHANDICGARH

Case Mo LD, 57/ 1954

Bh. Bammal Singh. a5 B 3 Sinuh Parwiar, Secrctary.
Fo. ([[INTUC)HOir, Mo, 54, Jangal Townehip,

Thstt. Rapr. - pplicant
Ferius

“The Chicd ngrince: [Geneialivm,

BEME Mangai Township

Tl Ropar (Fb. ) .. Rerpondem

AFPLEARANCEY
Fior e wr knan Shma B K. Singh
For the management STl Kajinder ':iingh‘

AWARD
Faseel on 3003 2007

Cenrtal Goveramen: vy Motifisation No, L-23(H 3/
SWORARICM-T dated 13-2- 1994 hus neforred the Fiol lovwing
dispuse tw this Tribwnal g adjudic.alion :

“Whether activn of the ninuscment of BEMEA T

by Chicf Engincer i Gencrarions in tenminating 1he

serviTs of 8l Kuma® Sineh S5 Sk St Singh

ol Lalwige wc. . 1 [ 2-%7 withnut fool lowing rhe

Peovisiuns of Sevlion 23 P of the 100, Ach, [947 is

pustilficd 7 I nor, o wha reliet in e Wik kman

anled ™

2. The case is taken up in Taok Adala g the e
af 1he panies. The aushiii-ed Top vt neblive of the
wearkmun Shei Bar Ej.bur S'ngh wiflaraw the presenr
seteremie vide e scateinen! reconed vn 29. 5. 207, Tir view
i the game, the present refe- veee js relumed a5 withdraw
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m Lok Actalnt, Cetiral Gevernewent be informed. Fife be
consigned 1o recond,
Chandigarh :
52007

RAJESH EUMAR, Presiding OffGoer

% femolt, 27 =0, 2007

WAL 2020 —sheifrE e afatEm, 1047 (07
14} A 17 F R f, $99 avwn AL 8. g
ﬂ_#wmﬁmmwﬁahmmﬂiﬂ,
- 3 o P shifre faor T i wem e
FEEM L ), SR % VAR (e Hem eram0e) oY
we W ¥, A W T W 27-06-2007 = WA
e

[ - 1307 25071 995 - k2, (dime-11 )
Mew Debhi, e Xth June, 2007

50. M2 —In pursuance of Sectioe 17 of the
Irhusirial Dispukes Act, 1947 (14 of 19473, the Caniral
Covéernment hereby publishes the Award (Bof, Wo, &7/
1943 of the Central Governmen Industrial Tribamal-
cum-Lakjar Court Mo, |, Chandipah as shown in the
Annekioe in the {ndustrigl LYisparte: between the cmphoyers
hr:laﬂmlum:nmumufﬂﬂuﬂmdwi:umhnm
which was received by the Ceotral Goveromeni oo
ZTHR-I0T.

[P, L- 2301 209031 908 TR (CH-TT))
AJAY KUMARGAUR, Desk Offcer

Case No. 1T). 6771990
Crencral Secretary, BXL., Projec! Mazdoor Bk {Foion,
Sundetnapar, Disi, Mandi (FLF}
Sundemagar . o Aplicant
Verruz
() Theé Kesident Engrineer,
Diehar Power Hiues THvision,
EBME {P%7], Salmpmer,
Cvirt. Wandi (HIY)
{b) The Chied npineer,
Operauon System, BBME,
Sectow- 19-B, Macdhya Marg,

Chandigarh o Rerpanden
AFFEARANCES

Fiw the workmian Sk B, K. Singh

For the management Shri Sukdywinder Singh

R F T e 21, 2007 30, 1929 . A6k51

ﬁz_———_

AWARD
Passed po 30-5-2007

Cemira] Gervtrmonent vide Motificatinn Mo, L-230127
MYPRTR {TM-IE) ctend 22-2- 1999 bnars refiesmedd b folkmwing
dizpule o this Tritwmal for adpedeams:

"Wheiber action of the managearent of Chiel

Eagineer (Dpcration Sysiem), Bhakra Beas

Management Board Chandigarh wod Resident

Enginees, Dictwr Power Housr: Division, Bhakr Bexs

Manapement Board (Powss Wing), Saapper Diatt

Mandi (HF) in tarm inatimg the services of Sh Balk

Ra: S0 Sh, Faquic w.e., 31-7-1995 iz just and bl 7

H ok, to whuat redied i the: workmn cafiticd 7

2. The case it taken up io Lok Adalat o (he reqoest
of the parties. The authorised represenlative of the
workman Shi Ram Kichan Singh erithdraw the presep
reference vide his statement reconded on 29-5-2007 thai a
prezent the workmag does ot waml o purse wiih Lhe
el reference aid withdew the same with 2 right o
raisc fresh if peeded. The AR of the managenen
Sukhwinder Singh hes no objecting in withdoawing the
vasc by the wowrkoman an subwnitted By him, In view of te
same, the present reference is rebumed as withdrawn in
Lak Adalat, Cential Sovernment be informed. Filc be
consigned to recond is entitled 7"

. Charetizarh : RATESH KUMAR. Presiding Officer

H-5-A7

T fwtt, 27 . 2007

AN, 2029 — it e ST, 1947 | 1947
T 14) = W 17 % FFE A, B o it i om
W % s 3 g frelast o T sl ¥
P o Pl shdfe frar F =i oo st
=i -1, =y i { TR 1251904) W “w
K &, 2w T 27052007 % g

(6, =220 2729471904 - SE R CHICH -1}
Fam o vy, Fee afied

Few Db, the 27ih Tone, 2007

50, 0™ In pursuance of Section 17 of e
Indusirial Dinputes Act, 1947 {14 of 1047}, the Contral
overnment bereby publishes the ssard (Ref. No_ 175
199 of the Central Government Inchestria] Trilwanad-conm-
Lebomr Court, Mo. |, Chamdignarh a3 sbown in the Annexuc:
in the Indusirial THputc betwman the emplovens in relation
L the managemen of BEME and their workmes, which
wan recaivid by the Central Giovernneend on 27-06-2007

[No. L2201 2784/ 1954 TR {(h- D]
ATAY KUMAR GAUR, Desk (Hficer

—_—
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i ANNEXTRE T feest 2 A, 2

PEFORE BRAJESH KIMAR, FRESITMMN -
CENTRAL GOVT. INIUSTRIAL
QOOURT-1,
CYLAMNDH:ARH

' Cose Mo LD 12319%

General « BSL Propect Mardoot Ekea Unson, Frowse
Mo 521773 hingar (FHI
- Applacan
! Werms

BB MLE, Diviswn, B B M B (Imygaiion)

| . -Respondem
1
i AFPFEARAMNCES
For the Sh. B K Singh
Ferthem 5h.D.L. Sharma
AWARD

Vo Posgsed on 300520007

itnal f-nr adjudi:athu:

BRME {Imiganon Wimg ) Slapper 1L mmor
g the date of appointment in the seniority
under rule 77 of Industrial Dispule

wark et led 1e

s is taken up in Lok Adalat at the request
arboriznd repeesentative of the worknian
gn Singh withdraw the present referenee vide
his statement pcorded on 1552007 thal on insiruciens

§ thereafter any claim made out of that is i
i the workmen and workrmen odividually

wiwionan. Cemtral Gt e informed.
Fike b consighed 1o pecond iz entitled T

i

| RAJESH KUMAR, Psiding Otfices

WA, 2050, — i fam afufrom, (T (e
H1 1d) W owAr 17 % srmEm o, ST W Y
WIS T % wasae & gag e i w0 S
F @9, a9y ¥ e A GEe § S5
A s <o), IR ¥ T=w (Eed wEm
129/2004} F WA w0, | ¥FW R w6
17-06-2007 F1 AT T Al
LA, T-4201 22U - T W (T 1T
M HHE T, B AiE
Faew Dhcikl, che 27th June, 2007

S0, 20M.—lo pursuaiee of Section 17 of the
Induswrial Thspnetes Act, 1987 03 nf [9dT], the Central
Government hereby pubhshes the award (Bel Sao, 1289/
2004 of the Centmal Sovermnment Industmiol Tabumal1aum-
Labawr Courd, Mo |, Chandigarh as shown indhe Annexore
in the Indusirisd Dispote between che management of
Suparcine Bresding Iossiiule, angl ihgar warkmen, moeived

by the Central Covermment on 27-08- 2007,
[Mu L 420027002003 K -]
ATAY K1IWAER {3A1TR. Diesk Otecer

AMNEXLRE

BEF(HRE. HI_-I.HI RAJESH KUMAR, FRESIDIMG
OFFECER, CENTRAL GO%T, INDASTRIAL
TRIBTNAL-CU-LABCOUR COURT - L, CHANDIGARH

g Mo LT 1200200

Sh. Shamsher Singh. 570 8h. Arjun. Village-Thahar Ki Kalan,
PO-Kunjpura, 1Msit, Karmal.

.. Applicani
Ferrins

() The Head, Sagargane Hreeding busorte, Regional
Centre, Agarsin Marg, Kanl 110000

- Respomdent
ATTEAEANCES
For the warkmen Shn Shamsber Singn
wizkinan i persan with
AR
For the manaremeni Ahri A mit Sbarmo

AWAKD
Tassed on ME5-20007

Cenceal Crovernment vide notificadon Mo, L4205 2
AA003-IR (CW TT) dared 4.03. 2004 has referred e
following dispute i this Tribunal for edjodication:

“Whether action of the managzement of Supsrcans

Brecding nstitute in not granting temporary stams

and alsg non-repulacisation of services of 3h,

Sharmzhber Stogh S0 Sh, Arjun we l. 1997 13 fegal

aod justfeed? IF e, wo whal relief the workatian is
eokitked 7



[ MM 0= 3{5i)]

AT T ;oW 21, 20GT/STER 30, 1930 4661

—
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2, Worlonan appeared in persun and has made a
ROAbemneat that At prescat he dy 0ed want to pursus wikh the
present referémus and the $ame may be requrned to the
Centr] Gov, as withdrawn with 2 right (6 il fresh if peed
arige, In view of the statemenl of the workman recorisd
separately on 30-4-07, the present reference is retamed 12
withdrawo in Lok Adalat in te abiyve . Central pove.
be informed. File be consigned 1o record.

Chandigarh
507
RAJESH EUMAR, Presiding Officer

1% fae=tt, 27 4, 2007

LA, 2031 —Fheties s i, 1947 ¢ 1og7
F 14 g 7 R e §, B A e
WA Yetiee =& wwern % gy Piret 2 s wesim
® A, s FEe it R ¥ et wem
i afawm 5 |, T % YA (R we
1272004 1 weifem st #, ot £9T ToeT =
27—06- 2007 W FTET E3T W)

[ ¥, w5-4201 20682003 -3 e ¢ Fum-i17]
o e, 2w afd

Mew Delbi, the: 27ih Jone, 2007
54, H.—J0 pursnance of Section |7 of the
Tndustrial Dispuies Act, 1947 (14 of 1947}, the Ceniral
Crovernient herchy publishes the award (Ref. Mo, 127,
2004} of ez Contral Governmoni Tchestrial Tribusl—1im-
Tabiour Court, Mo, |, Chandigarh as shown in the Ansexure
m the Industria] Dispule between the ANAgemett of
Sugarcanc Bresdmg Instituge, aoid their worknnen, moeived

bry the Centea| Government on 27-06-2007.

M. L4200 § AR08 IR {Chi-11}]
ATAY KUMAR GAUR, Desk Officer
ANNEXTUIRE

BEFORE SHRI BAJESH EUMAR, PRESIDING
(FFICER, {ENTRAL GOVY. INDUSTRIAL
TRIBUNAL-CUM-LABOUR DOURT- 1, CRANING ARH

Cage No. T I 127/2084
Sh. KajPal, 350 8h Scve Ram, Village Dabar Ki Kalan, PO
Funjpura, Disir, Karnal.
.. Applicant
Versus

(@) The Head, Sugarcans Breeding Institule, Regiopal
Cenoe, Agarsain Marg, Kamal 132001

. Respondent
AFFEARANCES
For te workman Shri Raj Pal workman in
oo with A
FFor the man; gement Sk Amnit Sharma

AWARD
Pasged on 30052007

Central Government vide notificalion Mo, L-420] 2/
6A/2003-TF, §CM-LI) dated 4-03-2004 has referred the

- Tollowinig dispute to this Tribens! for adjudication:

"Whethes sition of the managrment of Sygarcane
Breeditp Institute in not BRANIng kfReATy stalng:
aned aby nie-regulerisation of scrvices of Sh. Raj Pel
54 Bh. Sowa Ram, w.e.f. 1997 is legal and justified ?
I mot, i what reliaf the workman 13 eptided 7

2. Workman sppeared i person aid ha: made »
statzmen| that at present be do nol want w pursse witk the
prescnt referenc: and the zame may be retirned 1o the
Central Govi as withdrawen with s cight i file foegh if neod
arige, 1n view af the starement of the workanan reconded
scparately on 30407, the present referspce is roturmed 35
withdrawn in Lok Adalas i the abeve terms, Cartral govt,
b infiwmed, File be consigned 1o record.

Chandigarh.
E-+
RAJESE KUMAR, Presiding Giffioer

- ek, 27 9, 2007

WML 2032, wiftvs fam BRI, 1947 { 1047
T 14) R 1T W g f, Rl oen 5w
finmt % weively % dag et AN T e =
W, iy i Shifre P wi T sinies
AR .- | TR % TR (Hed W 7120000 wi
i ot &, =t %2 arwr = 27-06-2007 W T
=0 )

[6. w4001 2738 1.95—30f 3 (Hq)]
' Wi e, ovx sfesr

Mew Delhi, the 27th Tone, 2007

S54), 02 —In purzumnce of Section 17 of the
Inabysivial Dispotes Act, 1947 {14 of 1947), the Ceral
Government oty prhlches the award (Ref. No. 715
200y0f the Contral Government Tndhestrial Tritbonal com-
Labour Court N 1, Chancigarh as sheon in the Amnexope
o the Indnatrial Dispme besween the snployery in relain
t0 (he management of Telecorn Depariment and their
workmen, which was reoived by the Cemiral Govetornent
oy TT-06-2007.

(Mo L9001 2¢38 198 IR (AT
SURENDRA SINGH, Desk Officer
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5h. Satpal Xingh S0 5h, Inder Singh T Sh. MUK, Joet,
President, Theacnm Labour Union, Mohalts Hayrj Magsr, Lal
S'Il,g_h Bagl Rowsd, Bhatinds (P, ) - 15 1001

.- - Applicant
Versur

() The Gregeral Menager, Teleoom, Phatinds {Punjzh}
151001.

- ++ Jespondent
AFTEARANCES

mmmﬂ Sh B K. Smgh
For the

Sh G.C. Bakhar,
AWARD
(Passead on 3052007
Chonver it vide potificason Mo, T-4001 27

3RI99-1F. derted 9-2- KN has refezved dhe following
disparte to s Tribwnal for sdjndicstion .
- the: pedicn of the saneprment of Genersl

gr, Telecon, Phatinda in Ietminating che
of Sh. Satpal Singh 5% Sh, Inder Singh is
joutified TIE thitt, bo whing relief dhe workman

cusc is Iaken op o Lok Adalan st the request
The suthewired repressptative of the workman

jri reconded oo 10-5-2007. In wiew of the sume,

the present reference is retnmed 39 withdrawn in Lok
Adalst. G, be infovimed. File be consigned 1o
reconl '
3507
i RAJESH KUMAR, Presiding Officer
. T Felt, 27 I, 2007

.| 2033 — i T AR, (047 {1047
W 14) W ER 17 ¥ AgEm F, =T TEe e
om % ® dag Pl R T wdent %
s, s 3 R ahvifne B o S8 wenn shaifry

v = S -1, T ¥ v (Fed e
T5/2600} ot E, WEE TR 27-6-2007
| T R '

D [ U400 /38590 AT AN (K1 3]
| =% s, R6% STl

Mew Delhi, the 2 7th Juoe, 2007
5.0. I, —In pursuadce of Section 17 of the
Inchugrial Dispuites Act, 1947 (14 of 1947, the Central
el ereby publishes the awend (Ref. Mo, 75/

al Cicrrment Indusizial Teibmal-oum-
Mo, 1, Chomdigarh x5 shown i e Aonexure
syl Drispmete between e emqlovers in relaim

pement of Teleonm Department and their

workmen, whicl was reve; vied by the Central Government
on XT-6-XN0.
o, L-000 234590 R (1]
SUTRFMNTRA SINGH. Desk Uificer
ANNEXLRE
BEFORE SHEI KA JESH KUMAR, FRESIDING

OFFHCER, CENTHAL VT, TNDUSTRIAL
THIEUNAL-CUM-LABTR COURT-1, CHAMDH- A KI]

Care Mo [ Tr. TSA0H0

Sh.Charan Lel {5t NUE. Reer, Presidead, Telecom
Labsur Trmvieon, Muohalla bluri Maear. Lal Siogh Basti Road,
Bhatinds (P - 151002]
.. Applicant
Teryay

fa) The Geoeral Manwger, Telesmn. Bhatioda {Punjahi-
(5100,

.. Respomdenl
AFPEARAWCES
For the warkrman 3h. B_F. Singh
Forthe maougement Sh. G, Babbar.
AWARD

rPassed nn 50k-5-20060 )

Central Governmentvide nodfication Mo. | 40012
335M98-TR. (DU dated 9. 2- 204N bas referned the following
dizpute k0 1hes Tribunai For odjudication .

“Whether the action of the manzgerment of Ui s al

bianager. Telecom, Rhalinda in tetminating the

servives of Sh. Charanji Tabis legaland justifsed * I

not. to what relief ris workiman is entitled ond from

what dare "

X ‘Lhe vase is taken op in Lok Adalut an the regquest
of the panties. The authorzed mepresentatve of the wockman
Shri R Fantap Singh withdraw the prosent reference wide
his Hatement recorded on 10-3-2007, In view of the samse,
the presenl redesence is retormed as withdrawn in Tk
Adalal Central fiena. b jlurmesd. File be consigned to
record
Chatwdiperh.

3052007
EAMiSi KUMAR, Presding Officer
T fr=t 27 A, 2007

WA, 2034 — PRI T affms, 1947 {1947
W14} B OEW 17 & AN, S wwen W wun
foram & wees 3 gax Fuew e s e 2
ey, Fe # AR ARl faw o S wn s
FUETN/ AN AAEER Y, - | HUEiE % T { HEH WO
52000} 1 TR =60 &, M 7 worn & 27-6-2007
okl

[, -4y | 240890 - S8 0 (17, )
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New Dethi, the 2Tt June, ZRIT

S0, 2034.—TIn pursusnes of Section 17 of the
Iodusirial Disputes Act. 1847 {14 of 1947, the Cential
Givernment herghy publishes the award (Ref. No. 85/
ST o the Cieotral Goverument Indiustris] Tribunal-curn-
Labour Crourt, Mo, |, Chandigarh s shown in the Annexure:
e Tndusirial Dispute between te cmployers in rekition
to the rosoagemwent of Telecom Department and their
workmpen. Which was rooeived by the Ceniral Governme
on 276 207

. L0001 208K TR (AU
SURENDRA SIHGH, Desk Cficer
ANNFTLRE

HEFORE SHRE RAYESH EUMAR, PRESADING
OFFMICER, CENTRAL GOVE. INTASTRIAL
TRIBLINAL-CUAM LARINIR OURT-L CHANMGARH

Cane Ne. 1.1, #5200
S Sushil Kumar S Sh. Ram Chander Cfo 5h. N, K. Jcet,
Presadent, Telecram Laboor Lnion. Mohalla Hari Mapar, Lal
Singh Bast Boad, Bhatinda (Funjab} 151001
... ApplicanL
Verswt

ia) The Quencre]l Manager. Telecom, Bhalinda
¢ Pungab-1 51001

APPEARAMNCES
For theworktmin Sh. Ram Partap Simgh
$iar 1he mana gemeni %h. (J.C. Babbsr.
AWARD

(Pamed o 30-5- X007

Central Governmeol vide netifwation Mu. L-40014
ANRMRL LR (TH M dated 17 T30 s refiomed e fllowing,
dispune 1o this Teshunal tor adjudication :

“Whether tre action ol the manageient of General

Manapes. Telecom, Rhatinda in terminating the

sepviors of Sh, Swshil Kumar S0 Shn Ram Chundet

is legal and jusificd T W naw to ehan eclicd the

workeman is cnitksd and from which date T

2 The case i (aken up m Lok Adalat af the mequest
ot the poertics. e wutharized reproscntalive of the wurknian
She'. Ram Partap Simph withdraw the presemt relercnos vide
his stalement recorded on 25-4. 2007, ko vigw of e samc,
Lhe present Tefergnce is relumed s withdrawm in Lok
Adalat, Cennal Govi be informed. Fike be wwsigoed Lo
e .
Chandigack
A5-2NFT

BATESH KUMAR. Frsiding Oflker

73 Yo, 27 =, K
W 3N, 2035 — iR A afufEm, 19T (17
= 141t EW 17 F S W, B wEn T e
S & WA = dag FEeeR sl T wiET w

JobE GIT—6

i, g Tl St e A =0 v
ey ST A1, W # v (Hed e
e T IR e &, = w276~ 2007
T W AT A

(¥ TA-4001 273750431 3R {#17))
i TaE, 15 SRt
Niew Diedh, e 27 hane, 2007

S.0. 2035 —in pursuance of Sextion 17 of the

Encustrial Disputes Ack, 1947 (14 of 1947), the Cemtzal

Govenmneal herchy pablishes the award (Ref. Mo, 63

20004 of 1ha Ceotral Emrnmitrlllmhm'ianﬁhmﬂI-cum-

Labowr Cout, Mo, 1, Chandigeth as shown inthe Anpesurc

in thee Indeatsial Tispute betercen e emphoyers in rlatkn

to the management of Telerom Department am] their

wiwkmen, Which was received by the Coniral Governmment
on Y1627,

B, T-400] 2FTRAG-TR (L]

SURENDHA SINGIT, Desk Officer

WM-LWM
Care No. LD 652008

Sh, Crcharan Singh 3o 5h. Hari Singh Cho 3h. Joed Linph,

Pr&sld:uﬂ‘almumumumnn,“munﬂhﬁﬂ:gmhl

Singh Basti Road, Bhatinda {Punjab} - 13101 '

... Applicant
Werans
[} The {Jencral HinngH,TEh::ﬂm,Ehﬂtindﬂ-
(Pumjab- 151001, . .. Rexpondem
APPEARAMNCES
Lo thee wies kman Sh, B P. Singh
Fou the iranagement . G, C. Babkar.
AWARD
{Pagscd on A0-5-20KT]

Ceniral Guvernmen vide notificaten No. 1400/
375490 TR (DU} dated 9-2- 2000 has referred the fidlpwimp,
dispute 10 this Tribunal foa addyurlicatinn :

nyhether the actiom of the: rranapenvcm of Geoeral

Manager, Telecom, Bhatinda in Erminetmyg the

services of St Gurcharan Singh Sfe Sh. Harh Singh

i lega! and jusiified 7 LIf not, 10 what relief the

workmas 15 entitled and from whae date T

T The gase is lakenup in Lok Adalal at the roapeest
W ihe panies.mmﬁmdrqnmiutnf&ﬁmﬂmm
Shri Ram Fartap Singh withdraw the present referansee
yide iy stakement reoorded o 254 20017_ In view of the
came, the present Tefercncs s relurned 43 withdrawm in
1.0k Adalat. Central Guowr. b inforroed. File be consigned
to record.

Chandigarh.
L5 2007
RAJESH KUMAR, Presiding Cificer
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T it 27 =, 2007
T, 2036 —Fhifirs Frme wum, 1547 (1947

W 14} W9 t?ﬁﬂiﬁiﬂﬂ,i‘-ﬂﬁ“ﬁ{{m

Rram 2 ghives % Sag Fre sl o wde

A9, srga e sl fias o 28w i

HiRTy Ay < -1, TrEt = e | Hed W

21750} 2R $orie ot F, 3 T W one 200

! urT g e

L5, TET-4001 2017799~ 38 3 {€t7]
i o, R wifvert

- Nizw Delhi, the 27th Tune, XH17
&8.0. —In pursuance of Section 17 of the
Industrial wmes Act, 1947 {14 of 1947), the Cyntral
Governmend hereby publishes the award (Ref. Ho, 217¢
19990 oF thelCentral Goverpment I urtriad Tribwinalcwiv-
Labear Couft Mo, I Chandiparh as shown in the Antea s
inthe Indusufizl Dispurr berween (he enpliyers in relation

0 the ma ment of Telecom Department and 1heir
workngn, ichwa.irﬁch'edh}-ﬂheﬂmmalthvemmtn:
oo 746 .
| M. L4000 21 77800 (T |
SURFNTHRA SINGGH, Thsk i
! ANNEX]1 RE
SHEL RAJESH KLMAR, PRESITIMG
~ OFF1 CENTRAL GCOVT, INTHISTRIAL
TRIEBI VAL OOUMT-L CHANDEC ARE

Care No. [, 2171999
Miss Neeru Biblz Cjo The President, Telecom Labewr T,
Mohellx Han Magar, Lai Sangh Easti Rowd, Bharinga
{Puniab) - 1 51701
- Applican),
Verms
{a} The Genera) Munagcer, Telecom, Bhatinds
{Punjah)- 1510011
. - Respondent
ATFEARANCES
5h.R. P Singh
Sho (G, C: Bahbur,
AWARD
Passed pn 3005-2007
Central §overnmentvigde Teottifwsations M. T, 800 2
17Tk dakmt 22090 1505 ha.srdmndmefmtnwiug
dispuie to this Ensbunal for edjudication -
“Whethdr aiion of the management of General
Mauap,e‘, Telecom, Bhetinda in teminating the
gervices §f Miss Weer Bata i Jegal and jostilied 7
if e, 1 et relsef the wenrloran ts entifbed and fom
whal dacg
<. The case js taken up in Lak Adzlat at the regoesr
ufdtrpanim_"l}&auﬂkm-i:ui TeECgendat we of the wior kg

10r ik nﬂrku'qan

For the menagrment

(Parr T s 3]

Shai Ram Partap Singh withdeaws the present refurene
vide his statement recorded on | LS-2WYT, In view ol the
same. the presenr referehve is retumed as withdeawn in
Lok Adalar. Ceotral Gowt. B¢ infommed. File be congigned
0 rword is entitled?
Chandiparh.
520
RANSH KUMAR, Preiting Officer
T formt, 27 =0, 2007
LA 2057~ seife Foam affrmm, 1947 (107
Fr 1) Foww 1 F RE A, Fe T R
fordn & v F g Pl ol o wde 2
e, s o e st faem b St wewn sl
SIS G ST = - [ o W e ¢ e e
BTLI000 ) BT TTeet T4t %, = A B A 2706 3007
w1 T L o
(5. 50 430 2291099 - 30 0 ( diog
i e, =FF Ay
Feew Taelhy, he 270h Tene, MKT
50, 27— pursbanue of Scciun 17 o 24
indwsimial Disputes A, 1847 214 af 1947} the Cenra?
Liovernment hoselw puslishes rhe qward (Rt Mo 27
200N of the Central Giresrrime ;) Indusrrad Fribugl-cum:
Lashour Cowrt, M. 3. Chandigar 25 senswn inihe Annexare
mthe Tndastrial 13ispure bl ween 1he ermHnveTs in sekatxn
e the munagement nf Telecnn Erepagiment sl their

werkman, which wirs reczived v the Ceneral Ciswarnnwend
on 27 62000,

M, LN 204 | (WO IR DL
SLRFNTIHA STNGEL Desk Olficer
ANNIXLRF.

BEF(RE SHRI RAJFSH KUMAM, PRESIDENG
OFFICER, CENTRAL (:0%T, INTHUSTIIAL
THE[IN&L{TM-LAHIL'R{!HIRT-I,WAM]{{:ARH

Clase Mo [T $7/20000
Sh. Sukbwivder Sicgh Sio S Lal Singh Cho
Sh.N K. Jeot, Presiden.. Telecon: Labour Union, Mohalia
Tari Magag, Lal Singh Basti uud Blulindg (Twjuta- L5100
.- Agmplivanc
Versus
(@) The Ceaeral Munager. Telecon, Tiands
{Punzab)- 139001, Respornlent
AMFFARAWTES
Sn R P. Singh
Eh. (7.4, Babbas.
AWARD
Faszeal 0 30 5220007
Lertral Guvernirealede nuldication Mo, L-40] 2

AWDE-TR (TIL)) dared 172089 XK hag referred the fillswing
dispute 1 this Tribwmal o suUpudicirion ;

For the workman
Furtht manupemen:
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"Whelber action of the mmmagement of Geacral
Manager, Tebecom, Bhatinda e crminating the
services of Sh. Sukhwinder Singh S50 Sh. [al $tngh
i begal and  mestified 7 1f ool to what oelief e
woriaman iz enlitbed and from what date 77
I. The case 19 fakeo up in Lok Adalat at the rquest
oof the parties. The s bworized representalive of ihe workman
Shd Fam Pamap Smph withdraw the present reference
vide s satement rectrded oo 10-5-207, In view of the
same, the presm reference 35 returned 25 wilhdawe in
Lok Acdalal, Cenmal Gavi. be infermerd. Fike be consigred
k> Pecoed.
Chandigarh.
35 XET?
RATRSH KUMAR, Presiding Officer
a fowet, 27 93, 2007

W13, 2038 i e st 1947 ¢ 104
F14) W W0 17 F anpEe A, Bl Been e
o R % i % g feEE o s sl $
i, s ¥ e el foraw Wby e avies
FATHTNAT e A- || e F AR (et wa
5340 ) T TR A ¥, 3wt TR W 27 pe-2007
Hi W Fal |

| H. T 4001 2726599 - A, 9R{EL q,9]
4= Thx, Bow arfirend

Mews Dedhi, the 27t June, 2007

S0, 2038 Iy pursuance of Section 17 of (he
Industrial Thispartes Act, 1947 (14 of 1947), the Centegl
CGovermment hereby publishes the Award (Rel. Na, 253
1 of the Central Govermnsnt Industrial Tribonal-cum-
Labour Codary, Mo. |, Chandigarh as shoam in tie Anmerune
b e Lndustrial Dispuie between ihe employers in relaton
t he: muanapement of Telecom Tepariment and their
waIrkoman which was received by the Central Governamen
CH 2P AT

Mo L0 2590 TR (0]
STURENTHEA SINGH, Desk Offwer
ANMEXTRE

BEFORE SHRTRA JESH KUMAR, PRESITING
OFFICER, CENTRAL GOVLINDUSTRIAL
TRIBITMAL-CLIM-LARGETR OOURT ML 1,

EHANGARH
Case No. LI, 2531999
Bh. Satpal Cio Sho N K, Jeat, President, Telswm
Eahaur Union, Mohalla Har Nogar, Lal Singh Basti Road,
Bhatinds (Punmpabs- 151001
Apnlxan

Verser

- XS

WA ] THTN : FEwE 20, 20073099 30, 1929 L
e ——— e ———r——

() The General Manager, Teiccom, Bhatinda
{Punjab- 151001 '

Respondent
AFFEAR AMNCES
For the wairkman : Shoi B P. Singh.
For the Momagement @ S G C. Babbar,
AWARDY

Pirtsed on 30-5-2007
Cenral Govemment vik: notification Mo, L0 2¢
265GR, (DT dawed 18- - 15595 has reforred the follewing
dispwie ko this Trihonal for edjudication ;

“Whether the action of the manapement of Geparal
Managor, Tekeuom, Bhatinda in terminating the seyvices of
Satpal is bapal and jostified? I not, to what relicf e
workaman is enilbed?" )

2. The case i3 taken ap io Lok Adalat ar the mquest
ol the: parties, The: qutharizad repressniative of the workindn
Shes Ram Partap Singh withdraw the present rierence vide
his statament reconded on L0-5-2007, In view of the same,
the present iferemece if returned as whihdrawn in Lok
Adkla. Centra] Governman: be informed. File be consigned
0 oo
Chandigarh :

RAJESH KUMAR, Presiding Officer
=+ T, 27 o, 2007

WL, 2034, REw sfafrm, 1947 (1947
W 14} B W 7 F AN ¥, B R SEEm
e % Wil TeE Pt ait o FowE $
i, sy  Fafe iifirn fowr 3 i Trown shoies
FEFVA A T -1, W F T (A e
157720007 Ft yaPm s #, W # wen =)
2T-06-2007 WS EA M|

[F, WA 40HH 245799 - AT, ATLCEL 9.3 ]
T fify, 2ow wfsrt

Mizwr Delbi, the 278 June, 3007

50, 208 —In purswencs of Sectinon 17 af the
Etwlustrial Drinputes Act, 1947 (B4 of 7947}, the Cenral
Chovernmgnt beroy publishes the Awnrd (Ref. Mo 157/
2000  of the Central Crovermment Inchusirie] Tribumst-
cum-{.abgur Court, No. |, Chambiparh ss shown i the
Amnenst: in the Indusirisé Dispute btiween the emplovers
in relatim 1 the managersei of Tebecom Deparment aod
their workman which was receivad by the Central
Ceovernmentan 2 T-06- 2007

[N, L4007 2045 7/90- TR (TR}

SURITNDEA SINGH, Tesk Offuer
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AMMNEXIRE

BEF . SHRT RAJENH KUMAR, PRESIDNG
CENFRALGOYT, INTASTRIAL
TELMALACUMALABOA TR CDURT-L,
TCHANDMCARH
Case: LIk, No. 1577000

Sh By Kurmar 240 §h. WL 5 Tect, Presidead, Teleeom: Labour

Ulgiiiaty, Mo 1a Hari Wagsr, Lal Singh Basti Rosd, Blarincda
Pr-150KN
Applcant
: Versns
fa) 'I'Mencral Manager, Peptl. of Telecom,
Hoshiy NELLL
i Respondent
j AFIEARANCES
For :he‘?-’nrkmm i Sl R.P. Singh
For the Management  : Shri Raghubir Singh
i AWARD
Passed on 30-5-2007

Cental Covt, vide nonficaton Ko, L. 400257040
TR {TaLIydated 13-3- 2000 has referred the followin; dspoe
o thiis Tribunal for adjudication

“"Whether the action of the muoagenerr of
.General Manager, Telecom, |loshivarpur
s prdering disengugemenuteronination of SErwIcEs
-nf 5h. Raj Kumar, workitat engaged hruagh
- Conlraclof Sh. Ashok Kumar Sharma. &.c.t.
£ 1.3 99 ix lepal and justified ! 1Fnet, to whid reliel
| the warkrman is entitled and from which date?”

2 The case is takemupin Lok Adalut al 1 request
of the parties. The awthorzed represemative of the workmasn
Shri Partap Singh wilhdraw the present refemnie vide
his slalgmeat recorded on 5-5-200. [o view of the sume,
Lthe { peferance i5 returned as withcdrawn in Lok
Audalar. [Cemral Govi be informed. File be consigied o
recard. |
Chandifarh
-7 EAJESH KIMAR, Presicding Officer
' % feoelt, 27 5, 2P

o3, 2040, T wfafrm, 1047 (1947

W b4 ) [ WA 17 F 2rEm E | w e v i
fafe & THAT = s PrEE WF T

A, s A Fafdee sifre femm o i

T & A (HEd WER 01057 W T

wt | 2 i I H 27-6- 2007 T TR T

[, T 120121 232004~ S SLL T3 )
FIY FOR, TR A=

oo Dzl e STl Jone, 24007

5.0, Hlko In pursoance ul Secrion D7 ol the
fudpsrial Dispules At 1917 114 o 19470 the Central
(iovernment heschy publishes e Award  (He?
M. (1405 101 she Iuka-1iial Tribonal-cum-1 abour Cooc.
Juslhiprus 35 shown o e Annexure In the Industral Thspute
between e menagement o The Rank of Rajasthan Lihined
atwd their woarkman which was receiwed by the Centrul
Cronvernmend o1 27620007,

O L- 1 20 L2 2320 TR (B-Ti|

AlAaY KUMAR, Deck Offwer

IEY
sinedifirr fonarg i UE S TERETA, SR |
Jraa afeed —d T faw R1E. AW TE A O
Arffirs faets (FETIV A 010
s TR v L & R wieE I diRE e AT
o Tl TR WR S| 1R a1 T HEEEL. FTL |
]
Ll
. T e e SAET weiE, € dw aiE oA
fim Heet e Ht 3 miaf T2 A, S
o = niEET T R g d s o e T
et e FuT
IR
ok s o 1o 3 fa arfatrm, 1edT
Tofpafa - -
{13 T =7 = S lE TR i T
(23 wnd = ww T At E e e
zrarE
T T 5 MK
L. wma WFT A AT afamdT wEE T
12052232004 Bd W (st} i L4-4-T00d B
fm fiem, At P SIRT © 0 ST R AR fuar
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M Delhi, ihe 28t June, 2AT7
5.0, Mdl-—ln pursuance of Section 17 of e
Indwstrial THspoiea Act, 1947 {14 of 1947) te Ceniral
Goverpmenl herchy publishes the Award (Rel
No. 1122005 1ol the Commal Government Industrial
Tritumal-cum-Labenr Court, Emakulam as shown in the
Anpexure in the Imdustrial Dispute berwesn the
management of Canare Bank and their workanean reveived
by the Centmat Government oo 28-6-2007. )
Mo, L-5201 1/1262005-1K (B- 11
FATINDER KUMAR, Dk Officer
ANNEXL R
IN THE CENTRAL GOVERNMENT INEMUSTRIAL
TRIBUNAL CUMELARDUR COURT,
ERMAKILLAM
T'RESFNT :
Shii P, L. Norbert, B. A, L. L. B, Fresiding (Mbieer
{Mooday the ! B dey of June, NXTT23th Fyarstha, 1929)
LIy, Mo, 1176005
The Asgistant Seorelicy
Canara Bank Salf Union
Kevals Repional Commimitiee
412201, Frnalulam Mirb
Kochi-6a2 UL L.
Adv. H_B. Shenoy
The General Manager
Staff Section (Worknan)
Cacle Qe M. G Road,
Speocer June i
Thiruvamanthaparam-625 001,
 Adv. M P. Sreckrighnan

AWARTY

Thix i5 2 nefipenes muade by Ceotral Goverupent undey
Sectivn 10 (1Md) of ndustrdal Disputes Act, 1947 for
adjudicaion. The reference is:

"Ryhethes it is Bt that Smir, M. B. Biodu was éngaged

by the management of Canara Bank a5 2 pan time

employee duting the period from B-10- 1996 B

Hi6-2004 T I 50, whether ber claim Do regularisation

m servace ol the hank froem 1-7-2004 = justified and kejal

and what el the dispunt conceroed entided @ 7

2 The Eacts of the case in brief are as follows :(—

According o SmLN. B, Bindy was employed & part-
Umz sweeper (PTS} &t Ramnanngalam wanch ol Canars

WorkmanTInion
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Eank on 5 10-1996. This wes on l=ave VaCIoy of pornnres;c
i - Chi W6 2004 the: permanent purt-timg:
- Thereafier from 1-7« 2004 the workwoman
WEE WWKIDE i the puTmADent vacancy continansiy. Even
now che in mjl:rki-:r,. Herwee ver the request for absorption

© 25 permancn| part-time sweeper was nat favourably
conzidiered by she managenent. Therefiore an ndustical
disputs was tised before Assistant Commirsiomes and
thercafter the | e, The Wowkworman 39 emiited for
regilarisation 2.0 I-7- 2004 and for eonsecuuemtial henefits.

to the panagement Smt. Bindu was
neveT appouiied by the bank. She worked fon soetime
mbermittenlty fin leave vacancies which was Aranped by
the permanen| pant-time swoeper and-no by bank. I'm
EPpcinttient & 3 permanent pos one has (o fulf] the
TECRUINGET e with regard Fo ee akl qualification.
Sm. N.B. Rindy did not comifonm 6o the gorms and hence
ber candidatnk could not be considered. She had never
winked in ang permanent vacancy nor had she works]
wch less for & contimuous periad of 244
by hex. She worked 44 days, in 2001, 4%
days in 2002, 74 days in 2003 and &8 days in 2004, Therefure
The is oot cligible to he absurbed or for any monetary
benetis.

4, In

 light of the above wmiemtions and 1o view
the flkivwing poinks arse for ormsideratiomn
Smi M. B. Bitwlu empheysed inom 8- 10- 1006

ol the

by JHE- N

(Y Ls shi entitled for absorption a3 parl-time
swebper?

The eviderus consists of the aral testimony of WW 1

and 2 a

W)
of mang

5. Polyts Mo [ 1) -

It is ot i'tisputud that Smi. Bindu was working in
deave wacancy bf Smi, Junaki inferminently from 2007
Adtgnst MM, § . Janaict Wask § permanent paol-tams swoepes
in Ramamangdlam bwanch of the bank duriog (9% 1o
I0-6- 2004, bank dock net admil e service of Sme.
Rindu priot W 200, However as per pargraph B nf fhe
CiHmMleT statcgm of the management they admi that the
workowarman higl worked For the periods mentivoed therein
Lo 2001 —34 days. 2002—4% days. 2003—T8 diys und
MHMM—65 days. Whether the factim of wark in leave

documentary svidenos of Liats, Wl o
the gidke OF workmay ad MW 1 on the side

vacancy pricy do 2001 s admitted oF i, i1 makes linle
differerice in of St Bitndy us she has been wiocking.
s evidenoe revieals, cvet alier 30-6-20604, 1luwever nthg

than 1he pheadigues in the counier stetement reparding the
service Smﬁindu mtermittenily during the pericad
2001- (4, ne oards are produced by the bank. Al the
same time i i not disputed thal Smi. Janaki was Lhe
permacent -tiife. sweeper during the peringd from
B-10- 1996 10 BI-A-20K4, Therefore the vase of the

wirkwaman is mnre probable than ehe case of the
mabagemend Lhad she wes workiog m leave vacancy from
8- 10-1996 1 30-6-200H snd management which is in
prssessun of the rocopds, has nol produced the same o
subglantiate their comreariun. They coneended Lhat
Smt. Bindu was working ak par fime sweeper in leave
vaancy interminemaly frcan 2001 1o 34204,

fi. Pointa My, (2]

It is the case uf the workwoman thar ber motherin-
lstw, S Janaki who wis the penmanent part-lime swesper
hed redred gn 3-6-2004 and S, 15inds who had hes
wieKilg i leave vocaney, conlinusd ko work as PTS 0 the
permanent vacancy fhal uroke on 1 7. 2004 She i
continbimg as such even miw, Ths is mot adeitted by
management. In the weunter starcmenT by metely swate
that Smt Bisdu win working in ieave vacuncy GI0 2004,
Hroaever the bank s offices. WW | hus admitted thar when
St Janeki retived g 36 20 Sk, B ndw workeed in thar
vagancy frem i-7-2004, bal only op o Adgrusk, 204,
According to bim, theaca’ior v other pan time s weepers
wiere engaged, Flowever he dnes mun know their pames
MW 1 admits thar suxlwdy 2lse is recruited as permanent
FTE IR novse. 1t s Televanc 1o e Lhal this versica of MW |
that twa vther PTS were cogaped ufter August, 2004 is
ehily an afterthroght whick has no hasis 1o the pheadings
of the Marmpement. Mie: s er o reeards, like Drajly Wape
Begister or wuavhers are produced Sy them o prove
employment of aoy cther, TUS than Smt. Y. B Bimdo in
Rarnamanagalam bramch aller |-7-206 or wfler Aupst 304,
Thus befime 1-T-2004 I icave vacancy and Heereadler in
puermiment vacatcy Sl v B Binde has been working.
Though MWL has denied thal Smi. Bindu 5 working oven
oew the bank [yis oot abiz b sidsianiiate thet any ather
PT5 or permancnr PTS iy uppointed. The beink canno canry
on their fukelivn withont e e per WY 2 is the Agsistunl
Sccrewary ol Lthe Unine wenich las espoosed the caose of
S, Biodu savs 1ha) pone has heen appMnted in the
PCrmaren visciney and Lic) Bindu contins w wock even
now. The figores mentoned ia paiagraph 8 of the counter
staterment of fw manwse ment regirding period of wark ane
nat baged oo uny rechg aad net suppored by any
documemary evidenced The bank is in posgession ol
fexands showing e jwrind Gl work nfan sinpluyes whethe
cisial. tempacary of permansm. They have withheld thee
recnids,

7. Thenestquestion is, whether S, Biwd ks been
working conrimuousuly for 3 penod  of ane year or 240
days dwdng a peried nf | F calendar reantb, e Learmed
counsel for the munasement submals that the Bocden o
prove such eonslinuous service s en the workmean. Jhe
Jearned crpngel Telics S0 1he decision in Besime raeva
Sl Nigom Ltg o Mohoareaod St IR 2006 50 3363 The
en'ble Supreme Cuoorl refzrsing o several presiaus
decisiens and relving o the decising in & M. Felia v The
Arstr. Exevueive trgineer LIT 05 7% B 2407 abservey
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it Para |] ﬂiulh:hrd:ntnpmwma:mmmin
EErVice of 240 daye continuoasly i oo Lhe workman: This
cam be discharged by the worknom by rwwmting ihe box
mﬂﬂaﬂhgfﬂrltmrdsﬁmi‘lﬁmm workaman
#ad cxamined a3 WWI1 and the anion office boarer as
WWZ They have given evidence i the effect thar SmL
Hindu has been working since 1-7-2008 in PeTmanent
Vacancy and even pow she cominues a5 PTS. They miso
state that nobody alsé wt cogaged during this period,
Thnmg:m:mhasmiﬁﬂ:nﬂﬂcbmw:nwn:nt
nlaoy other perRon in place of Sme B, I thveae weas any
fuch appwsimomen the bamk conld have casily proved the
e by production of Taly Wage Regintey and vouchers.
The uaicn had called for the Daily Wage Repisters and
AppOEfoeTt files of P'I'S.']Ithhnig:umld'xlmtpﬂdmc
theist o the grownd that the widon had ot spoecified the
perwond of (lwe regisiers reguived. 5o also uniopn hed not
specitied the files of appointment of PTS relating W any
period, The maragement tispefomr Filed an afficavit sating
that the récords calked for were WHunLioows in tature sid
ey were vague and 0o specific period was mentioned, &
Pk [ peneral B dernand thal the onion mede, calling for
Daily Wape Registers without specifying ke periged, So
alsa the appoinGmend files, withou apecification, fouid be
wl the upperitment files of allttanches jn Kerela, Therefore
Oh aceoual of no-producton of docaments no adverse

infedence can be drawm In spite of the fad that they arein .

puosscidion of the best records i Frove engagement or
A-Cigapement of S, N B. Rindu from |- 7-200k 6 g
they huve not produced them, rather suppresisd Hem,
The tostimony of 2401 deviating from the pleadings in the
counler stakemnent thal two ciher BTS were engaged afier
Aagust, 2004 i an alterthooght snd 2 comyenient sTatement
T suit 0o the circumstances. The ALC had inRpected
Hamamangalam branch zod pertsed the recurds and
dmrected the bk to pay bonns & Smt. Bindy for the petiod
20049 .14 adminediy. Al thess Croumsiances Bor 1o show
thil Smi, N.B. Bindu has becn working as FT5S in a
pemanent vacancy from 1-7-2004 tll date confinuously
fora periud of ine vear She is » “vorkman’ ciornimg within
the definition of -7 (3) of 1. A If she hay worked For
240 days contimwnaly for 12 calendgar months he peis a
right for notice and retrenchment compensgtion nds. 25)
W preference in appointment ws-25H of the Agi,

& However the claim js for abageption in Perndnent
varancy For which e worker will have (o show that she
has somne righe under e povisions of LI, At or any
wiher [aw. Apparenily there i3 o right [or absorption as
Per the provisions of LI Act, The suggestion of the
Icammed eoumeel for the worker was that thers is & prectice
0l abhehing pan-time sweepers who have been working
Far quite sometime in & heanch. Whereas the bearmed
counsel for the mepagement argues thar for regotar
recTuient guidelines are isswed by the Head Office of the
hank. As per the: puidelines the age fimit is, 77 years and

TP TR WA 21, 2007 3G, 929 4571
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the educatiomal qualification in Sth syndard and at any
ra:emtapu;inﬂmﬂ[hs:mdm-d.Th:nwugmml
comiends that 50 far an 3ot Bindu is comceaned rhe has
stdied uptn Jmhmmmwhldﬂwﬂmm:nf
ETrmaatth:mlevmtimtuhudatcufhﬁth Bs
E'I}Sal!i'?ﬁ}len::mvdingbﬂnnmmhﬂm
fm:hmﬂimmldmtunmidm\dfnmhlyhylhc
managerient. However the lcamed coamszl for B worker
mibinits that the muidelines izsued ty Mesd Office of the
bank bave ng statutory force. Dy the Baoard of Dieainr
nflh:hukunimnesu:hmtkhlin:s.hﬁxmw,mrdhg
lﬂlh:lﬂﬂmdmﬂmaﬂ.mmﬁuihfﬂ'ﬂmlmmﬁlnmdas
per Artick: 302 of the: Congfilution so as o bind the hank in
reciuiling par-lme swaepers il permanent vacancics. The
wmmrﬁrm:wmtﬂﬁ:ﬁmunlh:dbﬁﬁmm
Semm-:.-.s:mﬂmmmn.mammmumrl.
Faragraphe & and 31 ape rebevan; -

Y Wpﬂnﬁr'ﬂf&shl:umnnphyhiim
lirndted tham thet & private: cooployver inaamiuch
s it s subjected D consHmtional limitations
and cannct be exercised arbirrariiy fves Bagu's
Shorter Constity oo of hidin}. Anicle 309 of the
Coneditution gives the Govermment e powiEr
@ framne moles for the purpias of Iaying down
the condilions of service and recrmitment of
Pereims i b appodited tn public syvices and
POSEs I Symmection with the affairs of the Tinioo
or emy of the Stales. That antigjs conkmplates
the drawing wp of a procedure 2ad rules 1o
regulale ihe recruitmend and regulats the sarvice
conditions of appointesy appainted o publi;
postd. W is well scknowledged that because of
this, the entire prmcess of revruitment fior
Servirs It comrolled by detailed mrocttlures
which specify the necersary qualificadons, the
mads of sppaimment, et If tules bave boeen
made under Artiche 300 of (he Constitution, then
dhee: Caverome AN MRkos appomTments onky
aoiwdance with the rubes. The State i mean 1o
be 3 roodal mmhg.ru.mﬁm;iuymhdﬁn;a
{Compulsory Notification of Varancies) Act,
1959 was enacted o enage equal oppocumity
Tor employment soekers, Though thin At may
net oblige an coployee I enopboy only dhose
persong who have been sponsared by
employment exchanpes, il pleces. an obligation
oa the emplover to notify the vacancies thal
May arise in the vardeus departments and For
filling up of those vacancics, based op g
procedure. Mormaily, stattery ruies ane frameag
under the aathority of |aw governing
empuyment, It is recopmized that no Govertment
onder, nakification of cireular can be substited
ﬁufmcmmmrj.rmh:ifmmdlmdﬂﬂumﬁmrilj
of law. Thix i becarse, following any other

-
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could be disastrous inasmoch as it will

ry conferredd Oon Civil sorvamis wnder the
utponal scheme. 1L may cven amout
nepaling the sccepied service junisprodence.
Tone, whvan atmtutory nules are framed undar
Artigls 3 of the Coostitation which are
iwe, the only [air means o adopt 5 o
appoiniments based vn (he rules s

maky

“In Adwani Koumar v. Steteof Bl this Court
was prnsidering the validity of confirmation of
the Uregularly employed, 3t was staed @ (500
p-17[Fama 1 3)

“13. Bu far as the question of confirmaton of
ﬂ]ﬁvzn'I[Ih}'t:&i whote entry ftself was illegal
and froid, 15 conoemed, it is W be noted that
jon ol confinmation or repalaization of an
larly appointed candidate would arisc 1f
The andidare comcerncd is appoinfed in en
by manncr or on ad hoe bacis ogaind an
avafabde vacancy which is already sanctivmed.
Bt | the mitial eairy itsedf is uwnanthorized and
t BT, ARy sanchioned yacaney, questiva
ol ppgularizing ihe inkwnbent on such 4 voin-
exifiing vacancy woukd never survive Tn7
iderativn and even if swch purporied
larisation or confirmalion is given il would
be goexercise in forilioy.”
ﬁu‘ﬂm’alal?]: (R00C pp.14-14, Para 14}

In this coamecion it is perlinent o nole
gueestion of regularization m any sefvice
g, any (RCrVETTmeml s¢rvace: May Brise
contimgeocies, Firsly, if oo uny available
vacancws which are of a lang duration
jinents are muade uviiad R basis or daily-

joued froan time to toe 2 if 35 found
the incumbents concerned have waitinued
emploved (o7 & long period ol tinve with or
ut any antificial breaks and their services
arolotherwise reguired by the instifuion which
loys theni, A fime may cooee in the seovice
al sich cmployess whi are contineed an
e [Fre basis [or & given substantial lenpth of
in{e 10 regularise them o that the emplayoes
e can pive Lheis besk by beug agsured
ity of lequre. But this sould require voe
jegcondition thal the inital eniry of such an
erfployes must be made against un available
Boned vacuwy by Following the mles and
ations goveening such ntry. The secuad
type of situntion in which the question ot
regubicisation may arise would be s b nitial

eotry of the mp]uyee agginst an aveileble
wacancy ic foum) o heve suffered from some
flaw in the prosedural recruitment and bas
otherwise [ollowed the procedure for such
ceuTuitment. & nesd way then arcse in the Light
of the exipeney of adminisrmative Tequirement
for waiving such irrcgularty in the mibal
appointment by o competent authoqicy and the
mrgular initial wppointment may be repularised
and securily f tooure may e made availible to
e ipcumbent coacerned, Hut cven inosoch a
cage the imil entry must el ke found e be
totally illegal or in Blata desregard of 21l the
established Tules and rogulations governing
sueh pecTuimecoe.

&. Tn che ligght vl the 2hove obser varions the leded
onLnse] arpnses thar sn Fer s fe poesent case is cukecrmed,
w0 EECruitmem rdess are Eramesd by e bank umder Aavicle
W af the Constilulion and the rowdelines ssoed by e
head office has wo slaroinee fopee, The bank 15 oot boond
to Follow the guidelines nor are the applicants for the posts
brvund 10 coninem o the puadelines. Tris ne dout 1nse thas
recrwitmend rules wre nnt framed. The managemnent has not
heen eble W show that the guidelines are wsned by i
Compeent schority, Whinever thatbe_ assusning tat there
are T TeeTywitment s and guidelines have o stanary
frree. pven then the question Lhat bnoms, large is, whether
the worker has acaquired any right tor pemmanency. 1 bave
alecady observed 1ha onder the provisions of L1, Act the
weonker does nos gt igh for absurptum. But the Jearacd
couge-e] fne the worker subabias that the bank has nod e
frlkowing Lhe gusdelines always They have dewiated from
the puidelines and absutle:d many FLS i theit TCSpECLIvE
branches where they wers wnking as daily wape carmers.
Thus the learned sitnsel ies ke pove & customs that is
prevailing in 1he bank where T'TSs are glbsorbed in
prrmmament vacancy. The sugpestion during evidenos wits
that in Folungalloor, Kurmambulam and Thrisea branches
TS5 were absnehed. This isdeveed by MW 1, Tl lcamed
counsel Far the werker corends that the [les perainmg o
shsnrptian ol TS celied tor i nor produsced by the
minaggment and therefurs the worker is wiable o prove:
her contentn, However Lhe Jemacd connsel poants oot
actrix sicn of rhe manamement i Exes. W Lin) and (). They
are wdditinnal reply slatemcnts filed by the managemsn
hefore ALC, Frskoulm dunng vonci liztom. e sdmictsd
tha? prwar 1o the assuanee oF guide lines there WaS 3 pravhidc
of absarbing FL% in respecive branches. The appoitment
of one Halwsuhramanian »as 0o 16-5-2002 wnd he was o
prrsonat drives The cuidelines have no apphaation
regaeding persumal d=ners. b as lurter stated thal in
Konthawkulat brameh one Smn T. P Bindumnl was
absorbed on 28-5-2000 she coaformed o the aorms ol
reCruitment. She was aped 24 vears and she had passed
anly Bk standard. ¥ae pelonged io OB category.



[T TT—2E (i) ]

AP W O 1 S 21, 20T/ 30, 1928 A£73

- S s

Smt K_ Geetha of Adiveam tranch was absorbed in the
vacancy that arose dus Ky retirement of 2 permanemt FTS
who wag hes mother. S, Geetha had sudied up to Hh
standartl and she was aped 35 years 35 on 31- 10- 2000 when
she was absrrbed. Belaxatvon with regard o ape was given
iy the bank a5 o spescial case while absovbing ber. Begrediig
the supgestion of e warker aboul the at=orption of FT5
in Kodungalloor, Kunnamkylam and Thrisur branches,
v recnris are produced, The woeker could bave summuoned
those sweepers and cxamioed, Whatever reconds thal the
worker could get at from such absorbed FTS woubd be
produced, There is coly a touch and go attempd fo prove
the practice of absorplion of carnal P15 m permancol
vacanvies, That is not eoough, Morcover, there is
sbsolutely moe plea regarding such dustom or praciive
prevakent in e bank, I is not enough 1o brmg, up 8 case at
the evidence stage, Sweh costom has 0 be pleaded sod
proved with copent cvidesee that in spite of guidelines the
stk Ik not been following it and the pracuice is e ghsort
vasmml PTS. Benoe, deapite the absence of recruitmeit rales
the hank is not boond to abeorh PTS and na PTS a5 &8
murdter o viph cap ciaim absovpiion. 1t is for the mumagziie At
to decide repanding absorption. Since the wirker does oot
acquire any right umdes the provisions of LT Act for
absorption this cowrt cannot direst the managemen 1 4o
sat. Moo ver, the: jud peonen in 1Tma Devi's cise condomns
sach absmpiicnor repularicgan (FaradT). ki as follows:

37, I i3 met cooessary to mulply authorities o0

thin aspect. It it only necessary 1o refer o one .

ar 1w of the recent decisioms in this coolest, In
Stapeof UL P v. Newraj Awasnhif this Court afier
referrinyg 19 3 numiper of prior decisions Tekd thet
there was nn power o kbe State ander Artick:
12 of the Comstitwtion D make appormtmets
and even if there was any such power nn
appointment could be made in contravention of
gty mies. This Court also held thar past
akleped reguiarisation or apposrsment does pol
ComeoMe antithanncnt to further regularisalion o
appoimbment, I was further held that the High
Cionart has v jurisdiction Lo frane 3 scheme by
itacf or direct the framing of & scheme for
repalarisaton. This view was heizarsted inSiace
of Karmatake v, KGSD Canteen Emplayees’
Welfure Assn©
10, Lardy it was argoed by the leamed counse| for
the worker that as per paragraph 20,11 and 12 of Lo Bipartic

Catibenent the wrorioer in this case i3 entidod for shsorplion

They rend as follows : '

“I0.1l. Any temporary workman {olher than godowm-
kegper or pocdusn-watchman) whe is, oo the date
of this Satlement in abank's service will, ifhe is
ok coversd by the preceding: clatse, be talken up
on probation if be satisfies the following three
contitions ;

AW ST

_——

{ that he does nod fall withim tha definitisn of
“pemponary cmphyoe” &5 shove
AMT»
{iip thaL if in the clerical cadre, he 15 at leas 4
metriaabe or it cquivalent;
AND
(WM tht he heas lready wionrked for aaantimaous perad
{ignoring breaks in service oot exceeding 15 days
al @ tigwe agprepatimg 120 days,

20,12 Other 1hings being egeal. temporacy workman
{nther than gedownkecperd will be given
preference for filling permancnl VACANCIES
and if selecicd they may have o undergo
probation.™

These provisions refer o EEmMporasy werkmin whir
wETE 1 service i 1966 and nut after thar Therefore they
are nod appicable tn the worknoan hicre.

11. For the reasons sialed above 1 find that the
workwornian. SmL N3, Eindu is ool etithed for absorpiion
{repularisation).

12. 1o the mosult, as award i passed fnding thet
Smt N.5. Bindu was engaged by the managemend as part-
timmpku*::dm—iuﬂ:pniﬂﬁﬂnﬂ-]ﬂuwgﬁm}mm
intzrmittenlly on leave vacancies. However she is not
cmtitbet for shsorption (repularisation} in service of the
trank from 1-7-2004 and her claim is not egal and justificd.
She is not entitlod For any celief, Mo ohet The award will
Lake effect oz ewonfn after it publication in the officizl
Crazeite.

Dictaled o the Personal Assistant, ranscribed and
iyped by her, corectod and passed By me on this the 1Rt
day of Jume, 2KFT.

I L NORBRRT, Presiding Officer

AFPEWDY
Witness for the Workman/Union:
WWl  —  SmeBinde Sai—2-4-2000.
WW2 —  Bhik V. George—20-3- 2007

Witness Tor the Managemeni -

MW ] — Stm B. Aari—I1 7-4- X007

Fahibits for (e Workman Dnvinn -

wl —  Copy of reply stamment filed by the
managensent hefore the ALC 0}, dated
20 T.200.

Copy of Additional Reply Stazmenl
filed by the managemem before
ACTOCY, dated 28-2-2005.

Copy of Avditicnal Bapty Statement filed
by the management before ALC(C), daied
21-5-2003.
Exhilvits For 1he Management |

HiL

Wllay —

Wi —
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, Mew Delhi, the 28th Tune, 20017

541 —In purseance of Secdion 17 of the

Induniriai wees Act, 1947 (14 of |547), the Cegrrat
Crkveromeng herehy publishes the Avward (Ref, Mo 4T/
05 ) of theCanttal Governmes: lodusiris] Tribumal-cyro-
Labvww Mo, 2 Mew Defhi 25 showm i1 the At kure

i the Incudirial Disputs berween the management of

Allahebwd anet reir workmnam roceived by the Cermral
Crvernmertt o 2E-(6- 2007
8. 2 120 141 TR0 IR
BANNDER KUMAR, Desk Officer
ANNENUFE
BEPURE FRESITANG OFFICER CFENTHAL
INIXSTRIAL TRUFUNAL €17
COURTII RAJENDRA BHAWAN,
R FLOOR, RAJENDRA FLACE,
' NEW DETLHI
PRESTDING OFFICER : RN RAL
LD, No. £7/72085
PRESENT
K. 5. Swini =181 Party.
DMtk A g = Farty
o e —
Shei Menge. Rhm,
Treough En (MCBE}
H, Ne. 115, Fark, Majafparh Road,
Nangio, Dehd 1 1004 .
’ YEESLS
The Dy, Genctal Manager,
Aliahubeui
200 17, Pt S vew Delhi- 110001,
! AWARD
The Minisry of Labous by s better Mo, 12011417/
2005 (TR(B-IB Cental Govertmment D4 26-05.2005 hag
referred the following poin for adjudication
The poiyt rms as hereunder.—

“Whethir the action of General Manager, Alfahabed
Bank, Zdnal Cfice, 17, Farliement Street new [elhif
AR, GT:MI Manger, Allahabad Bank, Erpional
Offrce, Karo] Bagh, New Delbi in noa-fixation of

pummti.}ﬁhrihhmeRamE:ﬂuuﬂ Alipur Branch,

Delhi e 1. 1063907 fugtead of PF. Svheme is st

walid aad lepal? TF rup g b what hiave |1l the wnrkgs,

1% enlitted fos ars whar direclions gre [ELSSSUTY i

the thallec ™™

The woukmen azalican has fled claim sirerent. Tn
10 4-Jaim stahernenl it has seen yaed thae Sho Manpge Ran:
is an ex-wervicemar ke joired 1l bunk on pernanent
basis is urmed grard and rerivad n JU-06. 997 from Alipur
Rranch ofihe Bink.

Thar durireg his ~ervice canier. the unions and Lhe
manigement of the bar rlrcach (B A 2nserel inkoan agee-
ent alindustry level framing pension miles in 199301995,
which would be aoplicehly o the kank smplovees.

That the Tndiun Banks A.eociation asked the men
bes banks inciuding Alkshubad Racs tu implenen) e suid
seheme throwgh thei circular vn the sanv jratberm B agves|
al industry level in 193 belween the viaons and TR A,

That the Bank vame cut with vaid scheatie under the
heading "“Allubabad Rink LEmplityeest Pension Kegula-
tioins L9957 and imvated o throuph circular Mo, 4518
ehated [6. 1 0. 19493 fxing 210 Januacy. 1996 o the Jast dare
[or subntiliing the sail pensia nplicn,

That the Bark carae oor with unother iyl Ma.
a0 dated 130215956 00 the sime subjeet matter znd di-
revied the convemed mamgersicenional Manaperzanal
maenagers W forwerd Lhe seid option ceceived from Lhe
etipluyer for thewr doing the needful at FLO, level. 3F ao
furwarded earlier in sesponse 1o cireular Mo, 4218,

‘Thar Shr: Mange Ram submitted 1he said oprinn n
time 10 the Senior Manager. Alipur branch far ogward diz-
Patch o the competenr g lhorio fon hede finel approval

That the sad oipticn firms of $hei Fan were oo senc
tw e higler aathority in Gome by the siid brunch as s
Sl was [eft ipad vectently i the office.

‘Thatthe sid form of vpticon o Shrk Mange Ram was
wnt by the branch oo the: Bepional OFfice vide letier W,
AT dated 13.1,1997 sigred by Senior Manape:, lae
Shri Harish Maibatra ainngzwsath his awn pplion from stae
ing therein dhar the s optian feams cemained an e of-
faez. but conld wol be submited v vou o reguested m
malie peesary oAtries. Lhis makes i abundanity clear
that the sgid oplicm fams were submined i@ Gme e
Spones br HOY ciseulaz Mo, 1318, Shry Maonee Ram & iz
entilled wr el pemeion legitinalely and reasrshly

Thatihe workman bas submitted many lesters 1o the
Banks Managemend, which weither have hegn responded
nie gmy BOon appesrs e have he lakenr to relcase 1he
pension opferd by the said workmen dee 0 the apathetic
arilode of the manueement 25 he wis te membee of our
union and was mal jregted doc to dual standard nf e
munagement baged un coion sffimigon,

That is o0 record uf ke hanks A lipur Branch. whicl
revealed Lhad the workanan has suhmited the option farms
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T the manapement and the game canm be denied by
ther. After submissnm of the required In the given cirenm-
stances, where o taull Hes at (he workmen, the Banks
Management i3 fully responsible for the Yapecs, if agy, on
thewr part for delay, Joft over or rmained intve branch,

That the worksan reired oo atEining superannioy-
trann walbuoart aoy adverse remarks and performed his duty
satisl iAoy and never gave any octEon of compiait.

That the workroin is demied pension Wegally, wnilat-
erelly and arbitrarily withoul any rhyime and reason by the
Manmigenmend, which raused preat financial difficubties and
harsssmoenl il this old age being senior cilizen,

That the workman was constrained o file the com-
plaintfindustrial dispute hefore the Regivnai Labour
Commissioner's {7} through ithe Unioo in the month of
Jamuary, 20000 The said conmplaintfimdustrial Jinpaute is at-
tached and marked aroexore-A.

That de Bank replied vicke thedr betbor cigtad 3100723008
amd replcation was filed. The gaid reply of the Ban, and
univn replication is afached amd ierked armesures B & C.

"I han after the failere of Hve pongilialmo procecdimps,
the matter was reywmied 1o the Ministry of Tabour for Fur.
ther neceszary aciion and accordingly thic reference
this Hot'ble Tritnmal for adpudication.

Thae the workiman reserves his righl tn dd o anend
the vl during the procecdings in the iaweyes of justice
ans! [air play.

That all the pepers ace in custody of the bank and

the workman has ceriaio chormmeenis, which will he fibed
lagea,

‘That the workman kas been #al-ioeaied by the Bank
Manageinént and demied pension and ofher related ben-
¢fit withowt any legal sanction and he s fulty entitled o
TECEiveE.

In view wf the sbove subanission, it i3 humbly praved
thar the Honble Tritwmal mey indly be gracionshy phexsed
10 pasy. am ordet for the fivationfrelsase of the pensimn of
the workman Sh. Mange Fan weth a award o his favour
and againsy e Muonagement theretry dcclaring the Batiks
action as illegal, arbitcary and unfair labaur prectice and
the Minmgement be further directed to pay the sanse fpom
the dute of his retirement on attaining (he aps of Sopemn-
nuatnn with intéres) and costpension with 811 other con-
sequeniial bensfis

Pss amy uther orderionders a5 decmed fit and peopes
io the given circumsianced of (the dispule on merireconds
m lavours of the workman and againsd (he Management in
the iamerest 10f justive.

L% Mumipemreni hes Mled writbem stademment. Tis ghe
WILTICTL SEECnnd it tag beon staled 1ha) the present refer-
ence is bad for delay and lakches, &6, scmirtedly, Shri Mange
Rarm nad retired fomm the sarvies of the Allshabad Pank on

W W YT A 20, 2007AP 30, 1929 4675

taiming the age of foperatcustion io the year 1997 A
such alsa, the present reference 13 lisble i be nejeciad.

Thst the mreseat refercnce is glso 0 be dismisssd,
inamoch ax ecmitteaily, s per the SchenerCrowar, all ihe
cligibde peracas were requived b exeroise thelr opiion o
or belone I7-00- 1906 Therepfier, ancther Clacular was is-
sucd on 111213540, when all simimistrtive offices were
directed (0 substiin the Applicaticons Fenma, receihwed form
the etnployees oo orbefors 31_E2_ 1996, Admitedly, in the
[Eracnt case, the option omm was not toceived by the Hesd
Cifsce 6l 31-12- 1996, a5 gich, it is clear that Shel Mangs
Fam did oot exercies his opion for pepsion &s per e
Ciroulay issoed by the Management Ax Shri Mange Rvm
fuilod o exercise optinn, there wis no quéstion of Rcation
of peasion of Shei Manpe Fam and he contined - be
Fovermed by the pld pobweamee_ It is torther spbonibbed thas
Shari Mange Ram, sfter rotiremend, has tabes all bis bepefies
in ferms of his farter opbon. Ak snch alsg, the presem
reference i lishle to b digmigped,

The Central Gowermmend, havimg formed an opimioo
And Rxrmulsted a term of reference and refarred the matter
oo adpadication to this Hoo ble Tribunal, & s matter of
recond. It is, boweser, submited that the sadd refarence is
bad m law and comtrary o the facts and the referance has
bern made without application of mind. As such, the nefer- -
ence is liabke to be noswered in negative.

Shri Mange Ram is an Fo. Serviceman ark! joined the
Bank on permanen bavis ax Armed Guard and retired oo
J006-1947 1s m matier of record

It is subwmittes that sdmitzdly, Shri Mange Ram did
not cxercise opticn i erms ol the seid Sacukyr, e sexond
Ciroular date: 13- 12- 19906 i & timita o neaord, B s subomitied
that the sakd Corcular was enly istroctions i the coocemed
Manager b3 forward the oploas, which may bave been
exercised by the ermplovers, 1o the Head Office 1o cnabibe
them b de lhe needful

iz specifically denied thal 5bn Mange Eam
submilted the option in Gme m the Senior Manager for
omward dispabch as albeged of caherwise. Shri Mangs Ram
has failed o give the details a3 o wien be had exencised
the kaid opticn.

115 spevifically dealed thet te said cpton form was
not seot 1o the Higher Ashnrity Iﬂtlﬂl&h}'ﬂ'ﬂzﬂmﬂ,‘.ﬂ“
alleged o otherwise,

“That the cosvents of Para 9 a5 stated are oot edmited
Assuming the staements made in Para under nply ae
believed W be vorrect, it is sulnnitied that the said 1stter
bearing fe signatures of Late Shei Hatish Malhodra wis
teceived by the Regional Office on 22-02- 1997, though, if is
the £ase of Shn Mange Ram that the said communication
wiks [orwarded on 13-01- 19497, Unfortumately, Shri Harish
Malhetra died an tat very day i, 13-01- 1907, when the
allcged Totter was supposed 6o have heen wrinten by Shri
Harich Malhoira tn the Reginnat Office. T¢ is subim itted that
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even Hd request of Shri Harish Mathoira, which was
anocxed! to the said Ledier, was also rejected by rhe
a5 boih of them were received msch Luler
after the a:tdam.[tkui:mim;ﬂﬂ:.ntai‘hu'm:niduuﬂ
joien om the same day and dispasched fhereafier, it is
inabon fat it woold take spproxiometely ooe
eeths b reach the Head Cifsce. Thuss, it is clear
il Lether heas been fabricated after the death of
Malbotra, aod Shri Mange Bam & rying ko take
£ ol 1he deatk of Sh Harish Malhotea by
g the zaid documents. [t is submitbed thot mwo
be placed on the sai] documents. Asseming
£ of arpurnents that e said commumKAIHTL Was
Lare Shr Harreh Malhotrs durimg his Tife time, ie
that sdmiticdly, the same was roceived only
1957, thus, it is clear tht it was Teceived afwr
» 35 stach wiag beryoned Himne and wookd amount to
it by Sbri Mangr Ram for opling uodet the

TPensicn . tig epecifically denied that che Warkonan
canmil b craangd At G 105 abso denied thal Shei Mange
Eam is eplided 1o pet pensicn as alleped or tdberwise, 1105
submimgd that subssquent @ Shri Mange Ram having
retired oo 30-06- 1997, Shri Mangs Ram took all-the benelins,

which dhie and payahde sk per the polcy appdicable 1o
hirt as off date of retwecient i.¢, tbe Wotknan had (aeen TF.
Admi ¥, it was only in the year, 2000, Shri Manpe Ram
raised a whisprale his eligibility Tor peglen. As such, te
s L"Inﬁn was cleacly an alterihougin

It iz submitied dwatl in any case, the submission of
.upp]i:ati'.'mn after the settlemeot of accounts and taking all
the hendfitg 15 of no consequemce whalivever. I is
specilicdlly denwed thal Uwe manapgmenl b mial- ireaed
Shri Mappe Eam due {0 hig upion activity as 2lleged or
uthermisg

|1 T’. subhaniticd that no Tocodds ane being, maintained
o show|as fio when the opiog form was submimesd by
Shri Mapge Ram. 1t is submitted that in fact, Shri Mange

has becn any lapses on the parl of ibe

as alleped or otherwise,

ltlk subritted (hag Shri Mange Ram has received all
rediral dies o0 alzining the age of retimment and all
acoounty bave been setlled. As such, Shri Mange Eam is
nok enditled for any rediels, whatsoever,

filing of the complaimt belore (e BLC(C) by
Shri Mange Ram iz & matter of record. However, it is
ruhmitied that By =aid complaing was filed aficr a period of
Lwo and half years and that oo after setiimg all his uocmsunds,
which Jicarly show that the gaid complaint was an
afterthobght and no acron was taken on the same.

Tnjthe cirgumadanes, it is most respectfully prayed
that this "ble Counl may be pleased 1o dismiss present
claim o6l and the reference be answerad in negative.

The workman applicant has filed rejeinder. I the
rejoinder he hus resleraled e averments of Bis claim
aipeement has denicd most of the paras of (e aTilfen
dawoneat. The marancment bas alse denied moosd ol the
paras of the claim staleroeal.

Evidence of buth the panies has been taken.

It ranspires from peresal <f the order <leet that
affidavit of the workman was filed on 274122007 and the
case was posied o7 cToss-casmimation vn 02-03- 307,
202007, 150 2, 21050 2007 £ 1220007, The
managsment sought several wdjournments aud pone wad
present nn 21-05-2007 and | 2-06-2007. The opporiunity of
crosk-examination of the workman foom e side of the
mamagerrenir was closed on | 2.00-20007 and arpusment wos
beard,

1t wras submitted trom the side of the workrnam thal
the wirkman cetared on S0-06-1%97 frorm Alipur Branch of
the Baok. The Bank circuluted Allakabad Hank
(Rrplayecs™) Mension Kegulation. 1995 aod ovited uption
w Croular Mo, 4315, dieedd 16-11 1995 ixing 27 - 1997 a5
the last date fior submitting the said peosion option. The
ditte of oplon wiss gxlemled by Cireglar Mo, 5208 tn
L3-12- 1506, The workmian submitied his uphicar i e oo
the 5t Manager, Alipur Branch for nnward dispatch 1o the
compelent authacity for their bnal appreval but the option
Fuprrin was betr naad werteady in the office. Tt was sent by the
Breret Miaigen b T2ner Nn, 9783 Tan 130 - 1997 signed
by tbe Sc. Munagper, Sl Hacislt Malhotra, No action has
besert laben 5o Far.

The case of the manegemoent is that the work minelid
red apply an the preseribed option form in Goe Le. up e
13-42- 14, Letter duted 12-00- 1997 was 1eceived but no
R s Bakeal s was onn within the soipofated time.

The furtber case oF L munapement is that e apec
forn of the workman was foraarded by Shri Harish Malhers,
oy o1 Z2A02-TWIT, L wears resetvesd alter [ 3 12 1997 which
wad heyand timc. &noin was rojected.

The fmther case of the management is that
Shri Mange Bam reticed on M-06- 1997 and be pook all the
bepelils which weee die and payahle 85 per the policy
applicable t3 him ac on1 dote of retirement, bk bas akenhis
PF and other benelics. Tn view of this be has nod opled for
pension wAthin seipulated time. He pod alb bis acooums
scbtled

Shri Mange Ram himsclf has nat specifically
mentioned 10 his claim spplwation as w v whar dake e
submitted the oplivee oo for Bensg forvmarded to the
somipetent authoeiry for their final approval. Mo date of
vpbon has been meationed anywhre i ihe claim stabemene
It appears thar after uvaiting all the benelits afer a Lagse of
8 years the workman has mised his dispaee.

I wegs gechiinicd from dhe side of the menegement
that there 15 ne expiomdion oF delay. Not o speak of
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plausible or satisfactory sxplanation. There is no
explanation A6 al| wht prevented the warkman o appnoect
this forum after & koog penod of B years, U o settled low
that stale claim made after 2n inondinate and cnexplained
perrd coudd oot be cnlerained.

My atication was drewn to XX (5] B2OC pape 91
pares 12 and 13. The Hon'ble Apex Cowrt har hedd dhat
Leng delay impedes the intenance of the reoonds, Belated
clamn shonld not be cnmridered.

It bk hemem hamded i (2000 Y 6 SO 2720 a9 under . —

“Law dock oot preseribe any time limit for the
propnale Govermment ko caocise its powers under
Section 10 0f the Act H s not that this power can be
cacrtised & any point of Gme and o revive mahiers
which had since been stiled, Pomsr is w0 he txnecied
reascnably and in & rational manner. There appears
B us by b s ratsonal basis om which the Cenimi
Crovernment b exencised) powers m this cass after a
lupse of abuwt seven years of the arder dismissiog
the respondenl frorm serviee"

I'n the incsLant Gise relerence has been mede after 2
delay of Jong B years. Limttabion Act s pot applicable im
1D cascs b atabe cases should od be consnbered, Delay
ity the instanl case is mordinate and rehed can be rejeced
Jm the ground of delay abone.

Feusiom a5 o resire] benefit-was extended to the Rank's
Employees under certain terms and conditions and
cmpleyoe may opt for Pension. He may opt for the other
bencfits. Be is entitled 80 just 45 PT. The workman bas
aviled hirnself all the other retira] benefits just 33 PF ete.
He cannnt opt for both e benefiis. 1o case the workimnan
wis 'some 1hat he bas opted for pension, be shoald not
have availed the ofher retival benefils just a5 PF etc. He
caonot do both the things at 2 fime i.e. foreczive the renral
benelits arising pul of non-option of the pension and
scheme for pensicn afwer ahizinmng ot te el benelis,

1L is queite obwions from the repimder a2 well thai the
winkian has oot denied that e has not obained the other
rediral henefits meunt forf thioze employees whio did ol opt
for Pt o,

The workonan retied an 3HDG- 9T and he receiverd
the oty petirad benefits and has gl all the: aecoumnts setied
Bouh the retiral benefits canmid be given [ hoo. He has
takei the rimd bepefits for noo-option of the pension
tchame. S0 bis case for pensicen cannot be considensd, He
shoutd heve refused the nther retiral hencfits and he should
have raised the dispute in 1997 iself. He cannot be
pecmitted &y reap the redical henefits withowl opling for
persen aod the benelil of pension

The claim siatement is ot proved even ex-parte, The
wotkman b oot filed any docoments 0 show that he
opicd for pension benefit within Gme.

In letter dated 26- 12- 1997 Wl1-14, (he workman
has wafiroed that he has not opéed for pensicn scheme
wilhuirt Lirowe ok hve ool endeed vt Finll and finad setflemed.
Since the workman has Golly sctiled his dues and be bas
oblamed the bepedil of GPF in lieo of pension benefit. He is
not entifed i gel amy pension beoefit or amy veliel as
prayed for.

The refereace is replied s

The scticaof Lhe Gemersd Mamiger, Allbabad Bank,
Fonal Ohfice, 17, Parliament Street, Now DelhifAxsit,
Cemetal Mewtager, Allahabad Bank, Regional Office, Karnl
Bagh, New Delhi in non-fixation of pemicn 1 Shri Mange
Fann, Ex- Guard, Ahpao Branch, Delhi oe . 30-06-1997
instesd of PF. Scheme is just, valid and begat, The workano
applicant is not eotitled o get amy relicf as prayed fos,

The award is given accordingly.
Dt - 25-06-ANTT.

L&t copiegs nf the Award be seol to the Ministry of
Labwnr, Cetvernenend ol bvdia fion oecsasary actinn at their
end.

Dot - 2500600007 R.N.RA].Pn:sﬁingDﬁm.
7 Taell, 28 4, 2007

TR 2043 —ile T e, 1947 (1947
T 147} AT 17 F AT, B AT SO
%= THEdT & TAL FAES F9W 3% SiwR w WM,
agae o Tofde shoifrn frorg o #=00 wmen s
wfaaroran e 1, T foret W v (At e
i 1) aet v et &, AW T W 2R-6- 2007
H WG BEN 11 4

[E TA- 12011141008 5 (W-10) ]
o o, 2w slrrl
MNew Delhi, the 2 Tunc, 2067

S0k MY —In parsuance of Section 17 of the
Industrial sputes Act, 1947 (14 of 1947, the Centml
CGoveornment bereby poblishes the Avward (Ref Mo, 367
1999 ) of the Central Covermomend Indhusirial Tribamsgl-com-
Labuwr Court, Nu. X, New Dielhi 25 shovmn i the Anmenure
in the Indusirial Trspote hetwesn the management of
Allahabed Baok, and tbelr workmen which was meceived
by the Central Goveromerl on 28-06-2007.

[No. L1207 1/ 1451908 -TR(B- I}

EAJINDER FUMAE, Desk O7fficer
ANNEXTRE '

GOVERNMENT INDTSTRIAL TRIBUNAL-CTM-
LABOUR COTTRT-II, RAJENDE A BHAWAN,

GRORND FLOOR., EAJENDRA FLACE,
MW DLE

PRESITHMNG OFFICER : E. ML RAl
1IN No. 365179%
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PRENFNT
SH. R 5. SAINT — IR PARTY
SH.RAJAT ARDR A —nd PARTY
INTHRE MATTER OF : —

All Todi Allghabed Bank Empleyens” Union,
Cio. The Gegeral Seerergry.
All lndia Al§habid Bank Foplovers” Unicn,

Allababad ink. Baroda ivuse,
Mew Pxdhi.

YERS1 S
The Lmal h‘lﬁ.ﬂlgr,r.
Allubabad Byok,
Merchand Banking Thvisiun,
I'T, Parliarnenft Street,

ow Defhi- 1
AW ART

The Mipisary of Labour by ifs ketter No. L-12041/1a¢
HEKS- IRYE- T Cemtrat Governoment DU 27-1- 1999 has refemod
The following point for adj sdication

The: pnn juns a5 bereynder.—

"W hett e cLiom of the nutuprment of Alkahaghid
Bank afmounts 1o violating of he rules comammed in
Chapter—V of BFS dated 22-4- {959 regarding

i1 o suchorrrinee slafl cadre o lericl Cadre 7
T 50, $ what relief the concerped workmen arg
cobitled™

The witkman applicariol have fled ¢laim stalsmear,
I fhet: clmim spatenuant ot has been stated that (e Geperal

Secretary of e above raid association has répresenied e
the Bank for i ing the Rules of Prormoticnal, 19890,
Chapber— (§1 i) {1} by promptitg sub-staff tn clerical
iardre every year ending 3151 Merch.

That thy Bank's manapement did oot promoee e
emipiliyes by dires [ promotinn wrilhwout et in the: year W3-
Yo, 199405, 1995-06, 19906-97 & 19979 im spite of the
agreement 1o bhis effiect cited in Rubes of Promotion, 1989
and vialaled dhe said aerrlement and harmed the interest of
the e «Mamely Mabender Smph of Paschim ¥ibar
Branch and others arbitrunily, illegally without justification.

That in ypite of many reminders w the Bank time snd

aguin, they failed o fulfill the suid agreement by promoting
sub-s0afl 4 elgrical cadre year-wise eoding 3 15t March by
direct promotien withoul test.

muwRgement has bezn adophine wntair
% and forcing the emplovecs 1o fige
tr their high handedness and denving
rights of direct promotion to cherical cadre
year-wise, by yiolating the Rules of Promodion, 1939 thus,
Bncking their future carser and alliod bepefits, artitrarily,
itlegnlly withoput any justificalion

Thint thee manic mabrely edh GHerinr motie i rol
clfet prumarinn nd .t sl Lo lericsl cadre e wise Nar
the above mentivned pericd on divedt buse and denic
anpAvabality o procipls - ol nalorsd iustes, fonstie el
righls and law o702 [zd.

Thiul Lhe marageriear e b vuiuted Be e s s
al 1 At 2547 baonel acplerenting e Rules a7
Deneawliun, P985, g N oo i ilegalls ang s
arhilrary fashior.

Thal tke emplaiin - have been degaiel their
promaging witheu: eay rzasag wad basis silegalls .
iy wnd wihiae .z,

That 1he said w1 ol 0 eaaresnend o5 olbar i
wsas b im tuw Unz eminloypes luve been repigss sl
e P and inesph e caaciation Mur jaeer HTICVArLC
F 000 RO 1R UL e The agte (e becarre ol gine
a5 per he Kuges of Praomictica., [ Uss butwere Semied a0
legiimate clzive ol prome e nclevical cadre

Fhat nor gis g eflect s the pressalion of CIa[TT Cy
s per the Tacnmonuma: Bz los, 1980 he impognod actim: |
the manapemen: iz highis Uspruperinnate frmpoeed suck
# vapiaal purishmen: oo denying them prametice s per
Bulzs of Promotion. which Gacimsuats e gl ahaer
Toasice Jeeerms of puesrzions 07 1me 110 AL PUAT aeacll
v dllepgal. invalid arod arbizracy wikleul any usoficaticr;.

Lhal the aecjun ol tre macepement warranis
HPPrOpriane aclion undses oo 10 St 1947 Foe v inanan of
the scitiemend 1989 fon s urs.

The manieement 13: Fled writte n staternent, In the
Wwrillem statemen i ha: heen srated that the All dndia
Allahabad Bank Emplevecs ssacgition {NCBEI - nu
lucus stameli 1 (e the 2'ain: &« the manegement gy heen
decicki e the bank Tevel weroace condinams of Award Staff
exclusIvely wik the Ab India Sllshabad Bank Emplopes,
Co-otdination Commimee 1 ing mafarity recrgn et mmion
by aiciving MOS I reens o] i Ace 194 which is leazlly
bmding and the members oF ATABEA i5 alsa cnjuying Lhe
faume. The Al Todie Allshahsd Bank Employeess”
Assooiatnn TNCBES nas on right o raise any bl
Dicpute™ Gua the cropinyees ol Allahghad Fank 1m the
milter of the service sondinmng of Aword Staf” hasing a
very few membersh.p smength a0 their members are ol
acoHing e vame werms of senlement.

That the managerrsr of Allshabad Bank s ool
viulated the senlemen: dated 22 d. 1989 and its subseaques®
anygndments and has e crometiag rlse subordinote staff
cadre & clerival cadre in acemidance with the ales
£nunciated in the ez neir dazed 22-1- 1980 y: the bagis
of vazancies idenliticd ir e Mogpoaer Plarmng Lhe
Autison ol the rearagenent 15 nerere, vl ussitied sad
n accordanee wilk the roles. The promotian framn
subaredingre Lo cierical carlig wilhoel st chamme! iy imlizled
onL b basis of sthiew e vacangies m clerical cadre Those
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suboedrite staff members wie fUlfl the cligibility critzria
85 v [he: date of eligibility are comsidered for promotion in
accardanes wilh the provisions of memurandom of
settlemnen dated 23-d. | 989 and its subsequentt armencmenss
subrect to there being vacancy which is a legally vatid
seatbement under the T AL 1947, Dhardng the year HA3-94
tor LD 2000 mromations withoi st process, oo Wb basis
 latewise vacancies. Henoe the managmment has effacied
the prmuotions in accordancs with Chanter —¥ of the BFS
dsted 22-4- 1994 reparding promotions of subordiname saf
W clerical ¢adre. Chapler—V of the settiemeni dated
T2 1988 reprodced herein below :—

That the claimams have nol given any dale of
represcntalion altegedly made 6o the bank and therefore
lhe ame canmot be commented upon. However, iL-is
subtmitted thal the memersodum of sewlement dared
22-0d4-198% have bzen implemented and are being
implemented by the menagemsne,

That the manapement promoted the empuyees in
etprdance with the Rules of Promaoton contained io the
aforesaid MOE and were implemented in Ltality no
projudiz has been cansed i any employes. The case of
Shri Mahender Singh was considered by the manag:mel
bank. Bowever, anty ooe vacancy in the Genesal Category
was identified o the vear 1999 in Delhi promoting
chanoe], without teat, therefore, the 81, Candidaie. namely
Smt. Sarkesh Devi was promated, in scoordanes with the
crireria laid down for assessing eligibility in the
meme randam of sellbement daled 27-4- 1950

That the claimants have ne loos standi 1 caise such
vague submissio, However, it is submitted thay the ligitde
sub-staff is promctad 1o the clerical cadre in sccgrdance
#ith the rules of promotion appticshle t3 them subject
théye being vacancy.

That oo wniair labour practice is practised by the
menegerent. The Rules of Promotion contained in MOS
ciker] 22-4-| 959 were. iy exnented in eality and theretges
na prejudice bas been Gaused o any employee.

That the managernent bank bas effected prototions
of sub siaff (o clerical cadre in acoordance with the Rules
of Promotion applicable t the employvees. The principlas
0f natural justive in effectitg fie promotions mn sccondancs
with the promotion rules contained in the MOS dated
2241939 were fully followed.

That the management has aol violated any
provisions of the i) Act, 1947 and provisions have been
effiectiated in accordance with the Rules of Promotions
cuntaingd in the MOS daged 272-4- [985,

That the etigible employees huve been duly
prooled in acvordance with tbe Rudes of Promolion
containgd m MOCS dated 22-4- 1989,

That the action of the matagrment im promolmeE the
employess n sccondasce with the Rules of Promotion of
the claimants thal ke alleged employess had represenbed
themaslves is vague and therefore cannot be conlienied

—

upon. The eligibie cardidates were promoted from
subardingk: saff cadra o ¢lerical cedre in acoondance with
the Riles of Promodion applicable t thern_

"The Rubesof Fromatinn have duly been inplemiatsd
by the manapement and 1he same s therefore legal and
Justified. No unfair abour practics bas been practised bry
th¢ manegement,

That the management has effecied the promarions
ol the suberdisale staff cadie i clerical cadre i acrdanoe
with the Rules of Proneitgn applicable & 1he employoes
and the: same is therefore legal and justified.

The work men applicants have fiked rejoinder. T their
reprinder they have redlerated the awrments of thesr claim
slateToemt and Fla'rcdml:dmm[ufﬂll:pams of the wriken
Akl The manggement has alzo denied most of the
pras of the claim staterment,

Fxidence of hoth l]:l.l:]:lm'l"lﬂ.'ih!:l]:lﬂlm-

Hrard arguments from both the sides and perused
the papers om the recond,

Tt was Subwnined from the side of the workmen that
the Bank's matagement did not promole any empluyes by
direet prowmction without (est in the vazr 199394, 190495,
I905-96, 19596-07 & 1907-0% in spam oFthe et to this
elfect eived in Bules of Promdion, 1929 and viglated the
said settlemeal and barized the interest of the employees,
namely Maheoder Singh of Paschim Vibar Bragch and
oihers arbritrarily, illegally without jusiiicabon

It was further submirted that the Bank monapement
hns heen adupling unfair labour practices: and forcing the
eanprnyecs b face cxploitarion due to their high handedness
and detiying toeir begilimate iphts of direct promtun o
cleriwyl cadee years wise, by vrolating the Rules of
Procoution, 1985 thus, bhecking their funure carser and sliied
bencfits, arbatrarily. illepally withoaut any justification,

It was further submitted that e bank malafidely with
uiteTior ntive did Dot effect promotion of sab-sdT
c]ericaju:hry:ar-wi&eﬁmdtabmnmﬁmnipﬁhdm
direet hasis und denied appkability of principles of ol
Justice, constingliomel righis and law of the lasdg,

it was subwmittedd from the side oF the TIARAECITRT
thal the AllIndia Allshabad Bank Employecs’ Associaiion
(NCBE) has oo locus standi to file the claim ag Lhe
managemeni his been deciding the bank leve] servies
conditions of Award Siaff exclusively with the All India
Allahabad Bank Employees” Coordination Cotmmites being,
Higority seeogniesd union by aoriving MOS in temms of D
Ant, 1947 which i legally binding and the members of
ALABEA 35 alon enjoymp the same. The: ATl Indis Alkhabud
Bank Ettployess” Association (NCBF) has mo Hight i rse
any “Industizal Dispute™ qua the employess of Adlahabad
Bank m the matter of the service condliioms of Award Siaft
beving a very few memberzhip strength and their members
are alro acoepting the zame terms of setdemant,
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¥ was r submicted that the action of the
manapgenvent i thercfone, begal, justified amd m sconrdance
wilh the mibcs. Promoen from suberdingee o clerical
cadre withvad 1egt channel is imtkted on the basis of
skalrwise 3 in clerical cadne, Thoas subordinat:
s1aff memberd who Tulfill the cligiblity oriberi as on the
date of cligiility arc considered for promotivo i
aceordance with the provisions of memorandom of
seitlement dated 22-04- 1989 and ks subsequent
amendments fubjest to here being, vacancy which 5 3
begally valid spttlement under the TD Act, 1947, Thying the
wear 19964 iy 1S N0 PICATCRONS v Bt proess,
g the basis i stabewise Vacanoies.

It wam! further sabmitted that the case af
Shri pr Singh was considened by the manapenent
haok L umly one varanmy m e Ceneral Catepory
was identificfl in Lhe pear 1909 in Delhi i promoticn
channel, wi test, Weerefore, dhe St Candidate, namciy
Srint, Sarlesh Pevi wis promoted, o accndanes with the
criteria laid down for essessing clipibility in the
memoand Iu[s.e'rﬂtmr:ntd.ntndﬂ-{ﬂ-mm.

S0 faf as the dispute regarding espousal is
copperned, ajy registered wnion can cspowsé the case of o
wirkman. T not be womsidencd whether the union is
reupniead ipkan of his deprinment

IlmaqmmdumlmepIMumunh:swryf:w

gt and their members arc al60 BLCEpINE
the same Iﬂ'ium[ sattiement The umion which has misesl

this Iadusrihl dispute iv 4 fegistered union, Even co-
workmen o g grsgrol workmen may rinse idostrial dispute,

L find nex 54 im this argucsent

sk of MIEX-T it appears that promolions
from subordinmte daff 1o the clerical cadre
t et sinea 1903 The candidaes at £1. Nus.
D 3, 10012 and 24 & 29 have been pronmsied without
eny test. Thus, the management has been making
promotions I compliance of Chaper. ¥ of the seulerment
dated 2204 1 989, There appsesars tn be no substaiws in the
Arpment o wrkmco.

The case of Shri Bahander Smph has been cited
the claim sigtemend, He has himsell piven a better 1w e
bank tha % rt have uny prievance apuinst the hank,
s there s T etployoe who is aggrieved by violatior of
Chapter-¥1 of the sehlement dated 22-04-] ugs,
The Hhas ben making prosodinns 86 per Chapier-
Wl e eovenk WEDC-1 dupisd T2 1984 oy emnplovec i
appricved, B lra filed sufficnuly establishes dnis w1

The rélereni is replicd thos:
1

The a:ticn of e manapemend of Allahabad [ank
divts W00 Ag0unt to vivlation of the rules coataincd in
Chapier-v 9 BIS dated 22-[4- 19589 regarding promiction
al subordinpte staff cadre 1o Clerical Cadre. The workmen
applicants gre ok entitled fo get any telief as prayed for.

The awacd is given aveordingly.
Date; 26-00-20N017.
Lat copies of the Avard be sent 1o the Mimisiry of

Labour, Gowernment of India fne nocgpsary aciion as e
end.

Tiabr - 20-006- KTV E. N. RAL Presiding Officr.

2 Tl 28 =, 20a

HLAL 104 —simtfE Trams, afafer, sy
{1947 T 14} FI U 17 F AW H HET FEE A
T E, o0 ¥ ¥ THOE v T s
% w2 A, s § Pike st T
St T AT At 4 | A W TR (R
N 06:2006) F) T Ft B, W FEE TR 6t
38 A-2007 T ITA T A |

[T T- 12015 202440 2005 - AL S -1 ) |
FTT W, B SRER

Sews Tielhn. the 2800 Jone, 20807

50, M4 —in pursnance of Section 17 of he
Indusieial Tispoees A, 1927 (44 of 1547, the Central
Governmenl herghy poblishes the Award (Reft.
No. 062006 1 of the Central Govermmenr Industmial
Tribuzal-k. Maumhai gs shown a0 the Anmesore, in e
Industrial Dispule berween the munagenent of Bomisy
Mercuntile Co-op. Bank wsd rheir workmen received by
thes Caybral {FareTaomena o 25-06- 2007,

[teo. L- b200] 2RHEA05- 1R - 1]
AlAY KINAR, Desk {hficer
AMNMEX]ME

BEFOKE THE. CENTRAL GOVERNMENT
IMIHISTRIAT. TRIBLUNAL ML 1
MLMEBAL

I'HESENT
Justice Chnpshiyany Dass, Preskiing Offiver
Reference do, COIT -6 of 2006

Pardics © Employers n relation to the rmanagement nf
Rormhay Meschantile Co-op. Bank T.6d.

Ao
Tl i workroen
ApPraramee
For the Munagement @ b BV Fanl, acd Mr. Kane
P the wrorkman bls . e Bingh. Adv,

Winrkiman presenl i person.

State . Aaharashira
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Mombai, dated the B dxy of June, 207
AWARD

[. This is & ioence. made: by e Central Governmest
i exencise of i powors under clanare (d) of sub-aection 1
and mib-sacticn 2A of Section 10-of the Edustrial Léspotes
Aot 1947 (the Act for short). ¥Vide Government of Tradia,
Mimisiry of Latwur, New Defhi, onder Wo, Lo 17200 25244/
200y TR (B-I) dasedd 16-3- 2006, The ke of melonaicz griven
10 Lhe schedule are a5 follows :

"Whether the oction af the managemens of Rombay
Mercaniile Cooperative Bank Lid., Mumbai in
JiTnirsing ihe services of Shri Salmum Haider Bipn
wog f 2722008 s fuskifed? I not, what  relicf
KT Solmum Hidar Rirw iv eatitlead goF ™

2. The parties have Mled the stateroent of climo s
writhen slalemenl, The partics cotered inlo evidence.
During the: pendeney of the matter, the emplover, Bombay
Merchantile Co-operative Bk Lid. moved an appdication
Ior amenchment for mixing the plea of uredortion. This
amendment  application was rejecied  vide order di
[ 1-1- 2007 Thit was challenged by the Emplover before the
Honourable High Craunt of Bontbay vidke wril petiion MNo.
650 of 2KF7. The Foncwerabie Fgh Counlof Bombay allowsd
the writ petithn, sel aside 1be oeder of the Tribumal Tor
refusmy the arnendmes: and Anglty aflowes] e amendment
vicks arderdi, 17-4-2K17, Accordnely, e Ennployer moved
for arneodiment aod also made 8 prayer o reject e refoenos
in wiew of the judpement of the Heonourshie Suprenne Ciourt
of Tndles reporied s 2007 HLCLR 160 m between Bharat Co-op
Dack Lid. ¥ Co-operative Bank Fmployess Union, The
Tequest I5 Dppcaed By the brarned couetel Tor te workanan,

3. The Boonawruble Supreme Comt (2207 1 CLE 1607
hes ruled—"The Conrt Rer s foemitaion i wolding
the view taken by the High Court funt for the parpose of
drciding a5 fa which iy the “gpproprise governmses™
wWithin Hea seaning of Section o) of the LD, Ao, the
definition of the “Barking Company ™ wiff Hawee Lo fe
redd e ot mciried on the dote of inaertion of Section 2{bE)
and 5o read, the Cappraprige povernmens " it velation &
a Mulfi- date co-operanive fank, carrping ot butinesy in
hurre Uyt one s, woald be the Siote Gevernment. ™

4. Inthis back gronnd, the approprisbe mvertmien
in celation by multi siabe Co-operalive Bank cammyimg oo
buziness in more gan oge State is held fo be Stare
o yermmenl and not b Ceniral Giovernment, That being
50, the reference made by the Central Gevernmen! (o this
Iribunal becomes bad and the Tritanal ceases o have
jurisdictiom iy decide the reference. The argument of the
learpad coumsel fvr the workmen that medter as 8 whole
may be decided on merits iInchuding the poit of prrisdection
dhoses ot Bppear b be acceptable on the face of il for e
FEASON A0y Opinkon oo e mert of the case would be
withowt jurisdiction when the Tritbunal ceasss 1o have the
ursdictaon e eoteiaim the ference.

088 ANI—8

R W TN WS 21, 2007/ 30, 1% 4681

5. [0 view of whal has been pinisd above, 1be
iaference & Hable 0 be rejacind. The partics are of hiberty
fio appeonch the sppopriae: poovtr et for making proper
reference, i ary.

6. The relerenee Is acaprdingly dismicsed.

= feeil, 2% 9, 2007

WAL 2045 —eife T afiafram, 1947 (1947
1 14} Wt G 17 = s Wi ween I A Ee
# wwwEa % wag ekl s T oelsnl 2 Wi,
e B i o W i s, 20
= v [wed T 120702008 ] =t WeRHIE Wt %, wt
HA ORI W 28-06-2007 F) W LA @

{90 WE-1200 ) 452008 — TS =i-11) ]
afa= 3R, Eow e
New Talhi, the 28th Jupe, 2007

5 O, MMS.—In peosuance of Saction 17 of the
Industrial Dispules Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref
12(CY2005 jof the Indostrial Tribwaal, Paina (Bihar) as
showp inthe Annexure i the Tnduwetnal Dispage betscen
the managrment of Baok of [ndia and thewr seorkemen,
receivesd by the Ceniral Government oo 28-06-2007.

[, L- 1201 155200518 (B- 1
RANMNDER KUMAR, Desk (e
AMNMEXIRE

PEFOREE THE FEESIDING OFFHER, INIUISTE1AL
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD,
PATMA
Reference Case Mo. 12 {C) of 25,

Betwesn the ttaapgeriwnt of Hank of India, Falna
Zume, Charakya Palacz, R. Block, Pana "Bihar atd eir
wixrkman Shri Uma Shankar Dhwdvadi, represented by the
Creneral Secretary. Bank of [mdie Swff Association,
Cfo. Labowr Irum Press, Dubey Niwas, New Yopur Road,
Tainy, Biar.

Fur the Managertent Shri Vikram Sinha, Mandger
{IR) Bank of Tndim

: Bhri Tej Narain Dobey,
{renoral Secreiry, Bank of
Inudia Staff Association,
Fatma

¢ Vasudeo Rem, Presading,

Tama

Eor the Workoion

AWARD
Patna, dated the 2154 June, 20077
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By acjucbication Onder Mo, L-1201 1SS2005-TR (8-
duied the Aygogt, 2NS fhe Coverament of Iodia,
Mimisiry ur, Mew Dethi hai relerred vnder Clawi:
tel) of Sub-fectivn {13 end Sub-section (1A) of Sectiun 10
ial Dispuies Act, 1947 thereinafter called "the
vity) the dispute betoveen the manapement of
Paiv Fone | Chanakoys Palace B-Block, Patna
tkran Uma Shankar Dwivedi represaniad
Secretary, Baok of India Soff Association,
Fromd Press, ‘Dubey Niwas®, New Yarpur Road,
Paina for shpudication i this Tribumal on the following -
the: action OF the reanagepent of Bank of
Zonal Office, Putvm 2ooe {Bihar) in panishing
Shri LS, Deviveedi winheown cnnducliig
i enduiry legal andfor juitifed? If oot. then,
the punichment of dedoction of wages of
buve workfnan is proportionate [(© Lhe

mi committed 7 If ool to what relief the

woriman is entitled T,

X partice appearcd on potice and fiked their
respectivel wtitien stitemeots. The contention of the
workman § that be (Shri U5, Drrivedss was postcd a5 a
Cash-cam: Clerk in Bavirabad branch of the Bank
of Indin in froval disiricl of Rihar, On 13- 12- 2003 e came o
hour laie and hence he was nof taken an
day, O 14-12-3004 be absentsd from duty. e

menl refused (0 grl casval kave o himo B
190, According o the workmbb there is a
provision [ur the grant of casual leave under clauge 13.23
2 Setllement which is i forcs from 1968 yel

the zimax af Bank of India refosed tn grant caswal
1eave 1o hatn which 35 whally arbitrary and dbzriminatosy,
The mana dad nwrl pay Lo wages of seid three days
tuihe Aconrding o the workan an e managemenl
of Bank o India be duected to refond the wapes of the said
theee daysd 0o hikm,

R rding ta the matagenent tie terms of

refierense |5 misvoncerved, it is bocause i the fact thal the
wagr cut gn acoount of wnauthorsed shsene is tused on
‘mo work o pay’, it 15 004 & punisionent. Hence: the question
of conducting domestic enquiry doas nof arise. It wag wn-
anthorised abzence because the workman had neither
obiained| prior permission nor had intimated 1he
manageaynt. The compelenl authonity declioed to mrant
the leave pl abuence for which deduciion i wages wis

cifected, mE bo the manygement if is 3 well senbt
primiple fhat leave 15 rod a mstter of doht and the leave
st be A

] by the competent authariny atherwise
it shall b veated a3 wnawhorised absence. Further,
aconrding o the manegement g notice mtinating ooi-
paynent $f wages for yhavlhorised absencde from dury
was alsn gl by ihe management 6 the worksan on

[Fagr T—Sec. 3iil]

-

161 2- 2006 bart the workman declined to receive th sane
which simply shoves thiod the workonan had oo explanations
io oiffer. Fusther. accocdiog o | management Shri L.5.
Dwivedi is 2 habitual law woves and also in the habit of
remeining absenl willvaul pricd permission or Mook
The allegarion of discriminetion ur uofir lahour practice
levelled aguinst 1w management 35 false and baseless.
Aroording to the managene e workman of thes e is
e enilidled Lo e pelief claimed tor.

4 Upan he gleadings of the parties and the berme
of reference Lhe Gl loaweng <IN arise oot T decison :

[ Whether the actan of the management of Bank of

Indie, Patna Xonul CHTice in punishing te workiman

Slri LLA. Trwivedi without comducting domestic
ENgQUITY ix legal and justified?

(M Whether the punishmend of dedwction of wages uf

the workmin 15 prpnrtionage to the misconduc

ocammitadT.
(m} Lo what relied the workman is enttked?
FINIEMNGS
Poimt Mo (i}

% The workman Lma Shankar Divivedi (8. W, 13
has come ko dock: aoesupport of his case and has gor ¢entaim
docurends exhibited in evidemwes, Mone hag boen eaamined
on beball of U manape meot The workman %W, 1 has
supporied that on 13-12.2004 due o sudden delfet
oeeirred a0 his Mot Cycle he teached oo duty half an
our lae. Be was oo zllowed 1o joia his duty omd he
relommeed Chotie neat dacz [4- 12-T00 doe 10 some urpeat
wonk he coukd mel pone ety and he intomate) e Eranch
Munager on phone, The managerment has ant deoled of
challenged the same. Ch 15 122004 he vame: oo Cffice bt
ou e orders of the Brimeh Maoager remained snpigged in
waork and could nnt give application frio casoal leave, Ch
[-12-2004 be filed un application for cesual leave. On
I3 17-2004 b enudd nnecome fo duey Jae oo ccrtain uement
works and a pelition o1 casual Jeave way submitied by
hirn on 23-12-2004. Al ke end of the month Lthe wiorkman
knewr thal hiv applicaticns tor casual leave were rejeciéd
and his wages for 13-12-2004, 14 12-2004 and 22-1F 2004
were cor, T imay meason hees it the manaperent s uet
refinter] Lk said staremerit of the workman.

6. Bl parics have referred to claose 1225 of
Ripartite Setiement 1 Flioto ¢opy Ext. WiZhwhich reads as
Fuallums ;

“Carual lesve shall be non-cumolaive except s
provided in clause £33 onder sick feave Ordinarily the
previuws periission of the wimstinning authority shall be
obtained befons aking such beave, Whean this iz not possille
the sajd authoricy shall T+ nformed as soon as practicable
in writing or 1 wrliong % nor podsible grully of theough aoy
persons of ihe cmployee’s abwesee from work, nedson
thereof and of the pohable duration of seel ghsence. In
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any event & wrinez application shall be spbmitted o sech
Buthirity latest on the day the eniployes resumes duty_ In
1 case will am cmployes ke chival keave oo frivolous
Erounds™.

The workman has referred w0 the said clouwse in e
context that there ik & provision for casual Teave and his
applicuions fof ciual loave wese rejectad by the aubority
arbitrarily and discriminaicly. As againgt that the
mankgtrenl contende that ope can oot e ceseal leave
s 8 matterof right. 1 musi be susctioned bry the oompessnt
mhority and e competlem subority has the discretion
o allow on not ta alloer the deave, Thave Gim be po dispne
oo Lhe point thal i s the competem suthorey whi is 1o
grant of refuse the prayer of caqua] leave at his disaetion
bur the discretion most be exercived with reason and
without any discrininetion and the dipcretion ghoald sl
bt excamised arbitrarily,

T. Now e question artecs a8 & wisgther e cutl!
dedhaction in wages of workmae Shri 115, Dwivedi is by
way of pumishment a3 refeored o in the ierm of reference
of it is simple “no work oo pay’ a5 contended by the
manqginent T The workanan hag gt the photo copy of his
Tearve: sl ibrwes e 16 122004 aad 23 1:2- 2004 eochibied
az Ext W and W/l. The cadormament of the competent
mﬂﬂw on kave application dated 145.12-2004 is a2

WEC

"In view of the previous records of absence and
coming Eake the leave appdied for on 16-17-2004 can
ot b combidered and henoe Jeave fim ve period
13:12-2004 and 14-12- 203 deviend and apphication
ket oo record noding  Lhe tame in sticndsnce
register. "

Ih::udmumutnld::mmutmtmmmtymme

apicatien clated 23 17 20 5 ma folbowrs -

"Shri 115, Drvivedl i oot adhering io-follow the niles
ol ltave. Hence his leave application dated
23-12-2004 For his abseooe oo 22- 1 2-2004 can not be
granted, He will be adviscd in this regard for his
unantherrised sbeence on 22-12-2004.

Prom perusal of the abowe twn endoremens 1 13
yFial cher thut it is not the rejectionrefisal sonplicior it
s with allegration, the allegatiin & discdoscd from fhe snid
endorseanent mer: from By covitesslion of the muns pement
that Shri U7, 8, Drerivedk i s habitnad late-comer and s
the: hahit of nemaining abseol without pricr permission or
intimarion. Stnee the rejection of the applicaton of casuad
b=ave was with alltywtion meaning thereby due to atlessd
misconduct of the: workomm, # nevesaarity recinad domestc
ey, Tie principle of "n0 work no poy ' relied oo by the
mamapemmeri dhall rot be applicable i the ceee of this
wrkntan, 1 iom iexpied io add here that the workoman has
filed e miract ef Disciplimry Acticn (Ext. Wi3) socording
o which “habiuial" meaning & comree: of action taken on
persvaded io, nobwithetanding that ac lesst oo thiee

VR R IR A 2, 007 A0, 1929 4603

Previowd oCCasions cemsure of warning have baen
adrvindzkered or mn adverss remark hoe besn entened against
him

& Thus froth the abovwo discuesions i iz apparent
thil 1the managemant of Bank of India rejected the l2ave
applications of the workman with allepation and thereby
effocted cutin hks wapes wrhich was nothing bt inflicting
punishment srithout holing dowestic roquiry sgsimst the
woorknit, lnder ihe cirumstsnees T Find and kobd than dwe
st of the manggement of Bank of Lindis, Pataa Zooal
Office: it pynishing the workman Shei 1.5 Dwiveh withoot
conducting dovestic caupriry s neither legal nor justified,
This point iz decided soomdmply.

Polui Mo, (H):

% From the abave discussions it i ckear ot no
domestic expiry wis held by the management and wiiou
bwrlding domestic encuiry thres days wigres of the workomm
was deducted menning iherebyr without cstablishing
misconducs e pumikkmenl of cut in wages was sffacked
bry the msmagemmen, Under the carcunmsiances the question
of proportion of punishmenl with miccondnet Gees Dot
arine. il wis & punizchment withowt any misconduct
extphlished. Thit point is accordingly decided.

Podeyt Mo {1} : .

10. Keoping in view the discussions wade sbove
anvd thee: FincBines aovived ab 1 fimd amd ol deat the workman
i entiled to the payment of thmte days wapes illcpally
dedurted from his wages of December, 2004 This poiml is

1. Unfer the creumsiamces discussed abowe 1find
and hold that the sction of the menagement of Bank of
[ndia, Fonat Office, Patma in punishing (e workman
Ehri US. Drwivedi without coodecting domestic enguiry &
peithey begal nor jeetified. Sine: twe fdction of pundsh-
meot on the workman was iHepal and omjostificd the
question of judping dwe proportion of pomishment with
misconduct does ned arike T Find and hold dhei the wivknran
Shri. U5, Prwivesdi is entitled to the payment of three days
wapes which was illegally deduciad fom his wages, The
manazemend of Bank of Iodba, Fatis Zesd Cfface 15 by
dinechend to ke payment of twee days wapes 10 Shi 115,
Drovjwedi within tweo siwmiths Foom the: detr: af publicition
of thiz Avward.

12, And thiz it moy Award

YASUDEO EAM, Preciding Officer
M L, 28 =, 2007

™AL, 2046 —3RiFr PrE SPe, 1547 (1947
= 14} T W 17 ¥ e ¥ woen ¥ ot e
* w2 vag Pt s oet il w d,
apiy o fafee shwifics fam & sheiftee sl -
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Few Drelhi, the 28t June, 2006

5 O X6 —In pursuance of Section U7 of the
Indusiting [hsputr.a Act, 19T (14 of 1947}, the Central
Croverament hereby publishes the Award  (Rel.
L gC 1of the Industrial Tribumal, Paths [Rikar) as
shown inthe Annexone in the Tnduetrial Dispute bebwoen
the managersent of Bank of Indis and feir workmen,
rorived by the Central Goveroremt on 28-00- B

Mo, L 1204 [£337 20 TR (B-TT))
EATNDER FITMAR, Desk {Hiioer

ANNEXTEE
THE FRESIEING OFFHER, INTH S TRIAL
SHEAM BHAWAN, BANLEY ROAD,
FATMA.
Mise. Cane No. 1(C) of 2806
Shai U5, Dhwiveddi. Complainant
Verner

of Bank of India :  Opposite Parly,
Fatna Song.

Fox the Cofoplaimant Shri Tej Harain Dby,
General Seorctary, Bank of
India Siall Aseociation.,

Pama.
Far the Opp. Farty v Kone,
Presagl . v Yasudeo Ram, Presiding
. Citicer, Inchestrral Tribunal,
Pama

AWAERD
Pk, dased the 215t Jone, HEXT

This; complaint petition umder Section 13A of the
Incusirial Pisputes Act, 1947 (hereinafter called ‘the Act”
Tor brevity | bar been fibed on behalf of the workman during
the pendenty of Rederence Case No, 1HCHof 2008 against
his transied by the management from Baidrabad Branch in
Arwa] Dissrict e Dehri-on- Some Branch in Rohiss Dristrict
in cootraveution of fhe provisions of Sectien 33 of the
Act.

2. The vontention of the complanaat is thar an
industrial dispute regarding adopting urfair lbour pracice
t of Bank of India, Pama Zone against
mvedi, Staff Clerk of Baidrabad branch of the
Hark of Indip %8 reformed to Industrial Tribunal, Patna

being referene Case M. [ 200 ) af 2060 for adjudication on
the poioe :

“Whether the aic of the management of Bank ol
India. Fonal Office Patns Zone (Biber in punashing,
e wearkaman Shri U5, Drarived] without condu-ting
domeslic engainy s legal anddor jusdafied 7 IF oot.
then whethe the punishment of deduction ul wages
of the abuove workman 15 propofiionate o the
misconduct committ=d? 5f ood 1o what reliel che
vkl 15 entinled ™

The complainant-workman Bkesd woilten stalemear
befuore the: Imiusirid Frehunal @ Reterence Case Mo, 12007
of 2005 on 27-1 2-2005 The management of Bank of Tndie,
Fongl Office, Patna Zone wransferred the workman on
7-3-06 1o ity Debri-on-Sene Branch o Robias Tisrict.
Acazmdimg 1o 3he work man etanplainant ransfer is part and
perzel of servae vomedilum of Bk Employees in Banking
industry as per para 90 v the Shushiry Award Acoding
bo the wirkman-curoplaiant 4% pex e provisions Jaid dowm
wnder Scctinn 33 of e Act noe smployer shall inoregand &
amy nalter cnneected with dhe dispute, alter 4o the prejudice
i e workmia conceped in puch dispoie, the service
wondinions applicabic o them kefore the commencemenl
of such preceediny. Accordiog 10 the woarkman
Complainant by sffecting bis roneter immesdiatel y beioge
carnmencerment of the prococding the Opp. Pany has been
guilty of coniravenring of the provisions of Section 33 uf
the Act It has been praved that appropriate arder, undee
the circumsmnces be possed.

3. Tl Cipp, Py rmanagemcnt appeared on notice
and filed Show Cause but thereatter lefi laking steps and

heqwce the cise has beer eard ec-porde.

4. The pount fur comspdertrion 15 as to whether the
opp. party-management of Bank of Indie, Fatoa Looe bas
beeo guilty of cootraventioo of the provisations laed dnwn
under Section 33 of the Indostrial Disputes Act. IF 5o, what
Actidm it any, nezds ro he caken ?

FIMIHMGE

5: 1be wurkrman Uenp $leakar Trwiver has exaninsd
himself m support vl hes case. Mle has supported thac his
three days wages was illegalky deducted by the manngrment
for which an Industrial Ddispute was raised, which was
referred to this Tobwensl for Jevision. Fe filed wrimen
statement on 27-12-2003. During the pemdency of the
digpuee be wag (ransicrred from Baidrabad 6 Denni-on-
Some hranch. Scorinn 33 of the Act ceads a5 follows —

Condition v service, ey, W rermay vaghanged
ufcler cemain circumseences during peodeocy of
procesdme ¢ 1) Pucwmp the pendency of any
voovilialkon porceeding before a conciliaton nn
nfficer i & Board or of any proceedimp betuce (an
arbatrator ond a Jabnwer Cowrt or Tribupal or
Mational Tribunal in respect of an imdustrial
dispute, nn employer shall—
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WPA R AAYS ¢ 21, 20075 30, 19 4685

(2 in regrod (0 Aty matier oonnoeted with the
dispute, alter , w0 the prepdice of the workmar
concerned in soch dispate, the conditions of
servinz spphicable 10 then ooomeditely before the
commencement of such procesding | or

) for 2oy misconduct conoected with the
or otherwise, oy worksnan comcried o sch
dispule, save with the expreses pormisaion in
writting of the authority hefore which the

i & 1

Accurdiog o the sad Sectm i1 15 clear thal oo
allerution io the service comditions applicable to the
workmnan can be made. erith regard 1o the mater conmecksd
with the depwte b the poejochior of the worksitan concoermed,
There can be o0 dispute on the pniot that oransfer is a
servive corditmn. The mdustrial dipuce sd e Relorence
Case of the wirkman-complainant was peod g with regand
o his three days wage doducton. Within e stretch of
incagenation ransler of the workman from one branch o
anciher Ao be said to be the matter commoeted with the

1 fmv] that by clfectng tramsfer ol the workman from
Baidrabad to Debri-on-Sane branch the opp. party
managenient has ant comneaitiest breach of (he provisions
of Sectam 33 of tee Act. '

£. Inthe result 1 find and Bold thal the opp. party

management of Bank of [ndia, Palus Fone by cffecting
transfer of workman Shri 17, & Drwiviedi from Baidrabasd

‘branch tn Dehri-on-Sone branch bas ool contravened the
pmvlsimulaiddnwnuni::ﬂ:cﬁunﬁﬂnfﬂtﬁmtuﬂmﬂp‘
the SIPCUmMSATHOES THY AC110M 15 réguined 10 be lake aginst
the pp. par y-moanagemenl.
7. Ard this s oy Awand,
Diceated & cowrected by me.
WASUTEL RaM, Preiding e
7 T, 28 o[, 2007
AN, 2047, — e T AT, 1947 § 1947
®T14) WY R 17 A T H BGA FEET W T
Ht HC FF 5 T F A% (AR AT TR FARA
2 i, aw 4 Pt i e § S TR
it e =, 1, Tomf 3 e (i HEm 222008 )
1 TR Fadl ¥, W FEE TR T 20-06-2007 =
W g3 = |
[, - 1 200 1 42004311 AT {+1-17]
AT FAR, BT AAFAT
Mew Delbi, the 28th June, 207

54k AT —TIn pursuance of Scction 17 of dhe
Tucustrial Dhsputes: Act, 1947 (14 of 1947, the Central
Government hereby publishes the Award (Ref.

Mo, 22M05 ) of the Ceotral Govermmest knd ostrisd
Tri bl -y -1_abowar Ot -1, Mumbai a0 shows o the
Anoexure io the Lodwstrial Dispute beiween the
smapement of Bombay Merchantile Co-op. Bank amd
their woriomen, meccived by the Contral Goveroment on
TG AT

(Mo L- LA0L1A2004-TE: (B-f)]
AJAY KUMAR, Teck Officer

BREFORFE. THE CFNTRAL GINERMMENT
INPAUSTRIAL: TRIBUNAL. ™. T
MR

PRESENT
Jostire Charmisysm Dinwr, Presiding (il
Welprengs Mo C0TT-22 of 20

Pariles : Ecplovers in relaion fo the management of
Bombay Merchantile Co-op. Bank Did.

AMEY
Ther workmen
APFEARANCEFS
For the Maragement @ Mr PV Patil and Mr. Kane
For {he Workman 1 Abzeni
State 1 Maharashira
Muombai, dated the Bth day of June, 2007

AWARTE

1. This is & reforenee made. by e Central Govenmmend
inemercise of s powers inder clavse () of sub-section |
and sub-section 24 of Section 10 of e nchustrral DHsputes
Act, T ithe Act for short]. Vide Govermnemnent of [ndia,
Mindiesry of Laboor, Mew Delhd, order P, L-1201 102004
TR (B-T) datead £3-5-2(004. The teoms of refercnes given io
the schedule are a4 Tollows te

“Whether ihe action of the management of Bombay
Merchanmiite Cooperative Bank Led,, Momdai in
termingting  the services of Shri Nisar Shaikh,
Milran Vasudod Abbat Parkar cond Bavldr Firfiray
woef 254207 ir jurhified? IF nod, what refief
Shri Nirar Shaikh, Mileen Yorudeo, Al Parkar
aied Borrhir Fliflagy is eiviad 07 ™

Z The partics bave Filed stalement of ciaim
and writien statemeol. The parlies ealered igto
evideoce, Duriog the pendency of the matler, the
empleyer, Bombay Merchantile Co-operative Bank Ltd.
miowad an application for emendment for reising the pica
of jurindigtion. Thin amendment applicaticn whs
tejected vide Order dr, 11-1-2007, This was
chalieoged by the Employer befors Lhe. Honourable
High Court of Bombay vide writ petition No. 650 of
2007, The Honourable High Court of Bombay alkowed
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the writ on, sl Bside the onder of the Tribwenal (o
refusing the and lioally allowed the amendenl
vide rrer Gy 1T MK, Acooecngdy, the Excgdoyer rwved

vl adeo mace 3 preyer o rejoct the efercoce.
jud prment of the Homouwrshle Court
1 2007 UCLR 160 in betwen Bharat Co-
op. Bank 10§ we Clo-operative Bank Empleyess Unaon,
The request iy oppused by the learned (oumsel for the
waxrkman

3, Thd Himeruruble Supreme Court (2207 BCLR BGU)
hae ruled—1'"The Colrr fuls nee Resikpion de ygpholding
the vicw Lxkpn by the Aigh Coart that for the purpose of
deciding az|te which is the 'appropricie povernmnent’
wirhin the ng of Seclion 2fa} of the 1D Act, the
definition ‘Bething Comnprany” will Rave i he read
a if exiviad wor ohe decte of insertion of Secton 2tb) anid
10 red, ‘appropride povernmerd’ ia relalior (0 o
mlii-1hale fn-operative hank, carrving ol Btinegs
mere thar sate, would be e State Gavernmen, ™
d, In#is bkack pround, the sppropriste povernment
m refativn Up mulb stake Co-openative Bank camying on
business inf more thao ot Swate is held to be Se
Governmen] and nof the Central Goveramiett, That being

s, the re made by the Central Government to this
Tribunal bad and the Tribumal ceases o hawe
jursdetion o decide the refernoe. The argoment of the
lcarncd cnugsel foe e seorbonian thal sacer as & whoke

0 TS mclucking the puind of jurisdiction

domes M 1o be acceptabie oo the face of it for the
reasan any ppinion on the merils of e case would be
wilbuul jurigdiction when the Tribunal coases wr have the
Jurtadiction o entertain the neferenee.

5. 1o [riew of what has been siated above, e
inble fo be rejecied. The partes are at libeny
EppMUILAE sovermmend for making proper

The refference 15 acordugly dismissed,
CE GHAMSHYNAM DASS, Presiding THNcer

6 feeedt, 24 9, 2007
WA 2046 —Firdfine foro sfisfen, 1047 ¢ 1947
W1 14) %Y 197 17 F TR 0 2 T S AR
it @i ¥ F W & AT T R T FHEN
% W, e A fiEe ddir g § 25h e
Aeifirn 1, e o s AT 006}
= w %, = T TEE T 28-06-2007 &
Yo gl
I (9 TR | 2012 LG8 20 2R (3-14]
! New Dedhi, Lhe 28 Iune., 2007
5.0. —In pwsuance of Section 17 of the
Tnchsirial uees A, 1947 4 of 1947, e Central

CGovernment hereby publishes the Award (Ref.
Do, SOAAN06 1 of the Cenmab Gowvernomenl Ioulusirial
Tribuaal -corn-Labour Court - £, Mumiban aggshown in the
Arncxuare in the Indostrial Dispuic belween the
management of Bembay Mercantile Co-op. Baok and their
workmen, received by the Central Governmenl on
2806 XXTT,

[ L- 130 201 657H004-1E (B

AS1AY BUMAR Daesk Odffecer

AMNMEXLRE,

BEFOHE THE, CENTHRAL GOYERMNMENT
MDUSTRLAL TRIBUNAL MO ]
MUMESA

PRENEMT
Justice Ghanshy am Dass, I'residimp Ofecer
Reference Mo, U GET-50 of 2006

Partees 1 Emplavers in eolation o the management of
Baombay Meachanrile Co-op. Bank Itd.

AN}
Their workinen.
AFFEARANCES

For the Matageemenr M TV FPaul, asd Mr Kase

Fow the wiwkmarn Ahrcmt

Siate * Muharashtra

bdumbai, doled the 08th day of June, 2007
AWAERD
|. Thes s dreferarce mace by the Ceteal Governmen

i enerse of s powers ender <Jause od}of sub-section 1

ard sub-section 24 of Section 10 of the Industrial Dispoie:

Act, 1947 (e Awr Tar shorry, Wide Goverraieot of Dudia,

Mimistry of Labour. Mew Delhi, Order Moo L- 1 41120068

KW LB BT daceed M8 -3 2006, Tlse werans of referess given

inh the schedube are s Dollews -

"Whatter M qotem of Whe momagement of Bembuy
Mercantile Cooperarive Bant Lrd, Mumibal is
TerRUHa e e fervacas ef Sk Makful Hutoin
Vil woo” 28 £ 2007 is justifiod ? I nol whn relief
Fhr Makbud Huven Vigke! ax entiiled Te?

The matter came op for hearing ioday alonp with other

aimnilar cases Wn, COTT & o 2006, 34 nF 2004 2nd 12 of

2.

3 The Homoable Supreme Court 2207 LCLR 1607 has
rubed—"The Courr han hee hesitaiit o epholdinge
the view Imken by the Figh Conrt that far e purpose
aof dectding ws v afick o8 The “appropriate
Finverreerr ' warhun the medreng of Section 2ful o
Hhee 101, A the dofinitionr of e " Banking Corpany’
will have ro be read ai ir exdtied on the dare of
inseriten of Scction 2/6b) and se read, the

Tapproprialc poveramen!” o orelation to g
ML -FEaTe ovr-oebaive ank, carrping on Buetieey

K
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TRA W TRE 1 e 21, 2001 30, 1909 4687

i Mok thde ore slafe, wogld P2 e Sne
Cevermimend,

4 Inview of the jndgement of e Sopreme Court {30pra)
the Tribumal ceases to have umistiction to decide Lhe.
reference which has heconse bad in vies of e facl
that the apywopdiabe povertmenl for makng refereic:
is the State Goveroment and not the Ceniral
Tiovetoel, :

5 Hence 1be reference 5 linble to be mjeced and the

parties o Al liberty to approach the appropriate
govertirient [or making proper referene, il any.

£ The reference iz acentdingly disnmssed,
JUSTICE GHANSHYAM DASS, Presidmge Ofer
i Folt, 28 7, 2007
LA, 2049 — KR Tz ATaRRT, 147 (1947
F 147 ¥ 9 17 % SR, S R A TR
= FHE, ¥ 3 T % e Frae! A R i
T e of Pl sledifire: Toam A Si<a arem ST
FERI H- 1, W & T (o o d4o00q)
WRITE T #, S R W 262007 e
AT HN
[H W 1200 24 Trb00d- 20 e (Kt-3) ]
=TS FHA, F5F ATRA
New Diclhi, the 286 e, X7

S0, 204%.—1n prursuanoe of Section 17 of e
Iodustrial Dispaiies Adt, 1947 (14 of 1947), the Central
Covernmesl  hereby publishes the Award (Ref, No. 34/
2004 1 ipf the Central Govermemend Industrial Tribonal-mom-
Labuar Cowrt Moo I BMumbai a5 showns in the Anmexuee in
lbe Industrial Dispute between the the managemnent of
by the Central Government o 28-06-2007,

[Mo. L- L2012 7/ N04-TR (B-T)]
ATAY EUMAR Dk OHfarnr
ANMNEXT BrF
BEFORE THECFNTRAL S0VERNMENT
INIHSTRLAN TRIBNAL NCE 1, MAAMRAL

PRESENT
Jumtice (hamech ym Dines, Presiding Offce
Beferenrs Mo CGET-34 of 2004
Farks: Employes nelation to the management of
Bouribery Mercantile Co-op. Bank Lid.

AND
Ther workmam
AFTEARAMCES
Far the Manapement Mr.F. V_Paiil, and Mr. Fane
Fur the workoman Workmmn présent m peTson,
Sutate ) :  Maharashira

Muombai, dated the Sth day of hme, 2007

L

AWARD

1. This & & refenence mude by the Contral Govermmeit
in exercice of il powers onder clase (d) of sub-section 1
and sub-soction 24 of Sectiot 10of the Tndusirial Digpoles
Act, 1947 (the Act for short]. Yide Goverooend of [ndis,
Ministry of Labowr, Mew Delhi, Order Mo L- 1 201257721084
[R(B-[) dated B-4-2006. Th:mnfmlh'megimmﬁe
schedule e i [ollows,

“Whether the action of the ramapeiend of Bombey

Mercantile Co-nperadve Bank Lid | Mumbai in

kerminatiog the services of Sk Sayved Mshor Husado

wia f, T 5= AN i juestified? Fhnod, what redicF Shri Sayod

Mahir Husain i exlited o7

& The Parties have Tiled be stxtement of claim and
the pcndeocy of the matter, the copleyer, Bombay
Mercandile Co-operative Bank Lid, moved an application
lor amendmend For maksiog the plea of poisbcion. Thes
amendmem applwation was rejected wvide order
dt. 11-1-2807, This was challenyped by thie Enopdove befiare
the Honourable High Cowrt of Bombay vide Wit Feiition
Mo, 630 of 2007, The Honourabde Hight ot of Bombay
allnoed fhe Wit petition, ot aside the order of the Tribunat
for cefusiog the amepdement and Ffnally allowed the
amendment vk order dt, 742K, Accordingly, the
Empinyor moved for ameodmeol and alzo made 3 prayer o
reject the reference in view of the judgement of ihe
Honmurable Snpresme-Cournt of Indis reported m 2007TOCLE
L& in beitwcen Bharat Co-op. Bank Lid. Ve Co-operative
Fank Employees U The mouest 15 opposed by the
learned ooansz| for the workman.

1 The Honourable Supreme Coant (2207 OICLK 160}
has robed— “The Cowirt har oo besitation in upholding the
view taken bry the High Count that for the purpose of deciding:
a8 tn which is the “appropriste Covemnent’ within the
et of Section 2030 of the the 1.1 Act, the defoption nf
the “Banking Compamy™ will have to be read as i1 existed 1
the date of inserton of Section 2 (b)Y and 50 read, the
“appropriate (overoment” o relation o A mulb-sate Co-
operadive Bank | camyviog on basioees inomeit than one st
ekl b 1 Stale Governmenl."

4. Tn this back ground. the appropriate Covermmert
o relabon to mukb-stale Co-operative Bank camying on
s in e ther oo S s behd ko be Staneovermmert
and ngt the Cengral Gervernmaent. That heing s, the refenenoe
made b the Ceotral {aovernoment to this Tribunal becomes
had and 1be Trobwmial ceases 10 have prisdicaion o decide
thee: refexence The arpument of the lewrmed counsel Tor the
wirkman that matter 83 whole may be decided on mens
meloding the poit of prisdicaton does oot appears o be
acceptable on the face of it for the reasnn any opirion on
the, rwerits of the case woukd e withoul pesdicaion when
the Tritwmal cexees i have the jurisdication @ enterbyin the
reference.
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- In“iiﬂvﬂfwhalh.ﬁtnmaumdmm:mﬁn'm
ialiaﬂ:mhnﬁm The parties are al Iberty (o approach
ﬂmwmtpﬁmmnmﬁrmahrmm;ﬂm if
any.

a, Ther:ﬁum is accordingly dismissed.
mWﬂM DASS, Presiding OfTwer

I Tt 29 =, 2007
W, pOS0.— i foars wfafmm, (947 {1947
T L4 W AR 17 = e, T W T

wiiw e s % weh & wag Foes ol ==
wiFr 2 b, iy o Bfbe sidies fr 4 S
TER Sheifin ST s |- 1, JeE F YaEE
(vRd W Hialtarii—sa2004) ®1 whEE St 8, A
A TR 1 20-06- 2007 A e
L [H TA-3001 133003 - S0 A {00 ]
T T Wi, Ben SR
New Delhi, the 20th Tane, 2007

50, —In pursuance of Secticn 17 of the
Tradurstriyl es Act, 1947 (14 of 1947), the Ceotral
Govermmenl publishes the award (Bef. Mo, CGTT-
2N of Cemorat Crovernmenl Inchesteial Tribanaly
Labeur Mo, [ Mokl oorw it Shvom: mthe Ammexos
o the Dispute hetwezn the employers in nekason
o e of [ndustnial Guands Servizs Pyt Lid,

- and Heur . which was meczived by the Central

Governmenst g 200617,
: [No. L-3001 1A V2003-IR (M}
M. & PO, Dok 8 e
AMNNEXTRE
THECENTRAL GOAERMMENT
TEIBUMNAL MNO. L
M MBAL

: PRESENT
Chanchysm Py, Pregidteg (HTicer
Mo OGIT -6 ol 2004
Parties : I*rnp]ﬂyuxmmlummﬂenwmu:ntnf
AN
Their wirkman
AFFEARANCES
Eox the: Mm.#n‘n:nt Mr. Sxirgm Paiil, Ay
For the Uniog M. Swamy
Stake : i Maharashtra
Migpbai chused the Sth day af Fane, 2007
: AWARD
1. Thus js 4 reforence made by toe Contral Convermument
m exacise of il powers under clause (d) of sub-section 1
ign A of Section L of the Tndusivial THsponss

foor shorty. Vicke Covertrent of Tnd s, Mwasery
of Laboar, Mok Deshi, Oveder Wi, L-3001 173 3220603 IR(M)

daird 1-T-HWH. The wrms ot reference piven im the schedule
ire e [OElons,

“Whether (he Jemands al St Mos, {25430 (00, 1878 &

1% maised by the Union o their srike nsne dated

216 2003 agmrst the manageenemt of CMGC Tid and

thewr contraclors, are Jewul. proper and justifed ™ 17

e, L '&hat relict fhe oomeermied workamen are enditlsd

anwd Erear wehicle ot T

2 Dempile Use Lt thd the refereswe 15 pending beforc
this Tribwnal since 23-7 WKW, en for the Tast atout thee
vears: e Trancport and Dock Wockers Unrone Murnbag
has i boen able o fike statemcne of claim. The Union had
b gravesd 50 iy wppotlumities 10 file 1he satement of
clairn bt it Eailed ao fide the zame. Tastly, de appication dt
31 -5-260T weas morved whereby a wopmee reaquest ws miude 1o
the effect thet the papers are in the fustody of Persooul
Assistant of Asstt. Lebour Commissioner, Mumbai who is
vo Jeave und ux w00 as he cesurmes duty, the applicanl will
gt the pageers and file the statemant of clatn. This applicabon
was rected de delailel order vinhe even date. The fag
Temains thal theee is 1o statement of cloim and the eieremws
15 liable o be dismoissed (ur oun-prosecalicn,

The reference 15 accordingly dismissoed.

JUSTICFR G ARNSHY AR [2ASS, Prasiding Cdffices
T CTET, S, 00T

30 2081, — AN IR Afatmm, a7 197
W14 W VW LT T 2 FfE SRR g R T
#F TR F TG (s o 7% S & <9, aEy
o faffe sfreffiee fame & affeifter sfasamesy aEmE,
et & v CFe HEE 362004 ) T W wEa

#, S W T W 29 -06-2007 T W 2
| =, TE-40H5: 120007 - FE = (B 0]

Mg Drallii, rhe 29k Juse, 2ETT

S0) I051.—I[o pursuance of Section L7 of the
Industmal Disputes Act, 1947 (14 of 1947, the Contfral
Government beceby publishes die award (Kef. Ku,
1A6t20004] nf the Tdusrrial Trihwnzl cum-Labowr ool
CGodavarikhani as shown o the Annexure iothe [dustoal
Dispute between the employers m relanan m the
manspament of Telecom Department and their workmen,
which was reecived by the Central Govemment on

206 AT
[Peha, LR | 2000 - TR (T2TE]
SURENDRA STNOGH, Desk Ofines
ANMNEXLHE.

BEFOME THE CHIAIRM AN, INDUSTHIAL
TRIRTMNALLCTM-LATRA TR CERTRT,
GOUDAYARTKEHANT
PRESENT

SciM. Shaomupnm, B, Com , BL 1
Chairman-nun-Fresicing Officcr
Tuesduy, the 27t day of February, 307
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Indeetrial Iepute No. 136 of 204
EETWEEN

£, Bujestiwar Fan, Sio. Vidhwonath Bam,
{0r: Ex-Telophone Mechamic-Ciom-Linemnarn,

Trini. Adilahbowd_ _..Pritioner
AND
1. The Asst Enginccr,
‘Tekephones, Bellampelly, { AET Groups),
Bellampalty.

2 TheSub-Divisicaal Telopbonss Office,

Beibnnpalty.

3 TheChdef General Manapes,

Ted -

AP Hydosbad
4. TheGovt i hdla,

Rep. by Seorchry to Govt,.,

of the Ministry of Ainme Affairs,

Cenira] Secroimty, Mew Delbi, .- Rreapondems

Thir Industrisd Dispale pettion of 1.0, Act coming n
befone me fror final bearing on 192 26T upon perusing alt
othet documents on repond and upon héaring argyments of
511 5. Bhagavantha Ran, Advicate for the petitiones and Sn
L. Rajethar, Acdvocse for the respondent No. 2 and 3
having steod vwver lo o eideraton Sl deis daie, the oo
panzsedd the Following - —

AWARLY

1, The petition is Filed by the pelilioner praying o
diroct the respmdent 10 teinstate the petitioner b service,
wilh continuiry of service and other altendant benchils
including foll back-wapes onder o ciders, as the court deems
fit and proper m the inerest of astice by fefling exide the
ol cwnder t, 125 2K,

2. The averments. of i petitiom are a5 foflgws—

That the petitiontr wai appointed as Telephone
Mechanic (Groupa)-oum-Linaman m peipondent teleptuoe
department. The prtitiees Wi iniially appoimted oo tiwndly
contmpent pay of R, | (XN~ per momth by resprondent M. |
quradby Tune kat, 200H by doe then AFT called Vesrmah. The
petiliomer's appointment s Murely oo ERpRCaTY, Bs he
resprndet astablished the: phwne facility in Bhvinini M.
Head Chumirrs oo L-6-01,

3. Thar the petitioner was sppombed o 1-6-2001 by
the | respondent amd his appointavent was orally confirmesd
by respoodent Mo. 2 The pefitioner discharged his dulics
to the fulle smisfaction of his superiors &l upte e removal
from servioe and the petificner dischanged his duries to the
fullesr sasfacticn of his superiors from service on
12020,

4. The petitioner was nok provided one mooth Sages
i e o el aerad 1 notioe: s s prefov 13 his tenmimation,
The respondents compizicly conteavened the provisions of
LD A

Ak GIOT—a

5. That there ere RO copnectinns af individual
ielephemes in the village Mandal Bead Cuurters along with
2 &TD beowths. That the 11 resymndent paid Bs. LINKY per
mwmth fron 1432001 aod the respoisient paid salary upu
§1-9-NKH. The services of the potitioner 15 beong tilised by
the. mespondents froam |-6-2001 10 11-2-2004 without sny
intcrruption on the satne raw of salary puy,

& Thal the respondent Moo 1 on the advise of
respondenl No. 2 remeved e petilzoner from service on
{2.0. 2400 by piving empdoyment s Rome third pegsan in
ploce of the petitiooer. Ome Lineroan Ravindm, T.M., 13
appointed in place of the pefidoner. It is couipletely against
o the Jaw and facts.

7. That the patitinner asked the mpnndents i issue
service certificate [ [-6-2001 to 11-9-2id. When the
peditiomer asked the respondents tn issue service certificats,
the respondets Flatly refused oo issue any such centificute.
Thenespondent Mo. | termimded the services of the peditkmer
orallyom 13.9-20H.

£ Thal the respondents wrilised the services of the
petitiatet for theoe years without any red remark, The
petitioner also upderwent maining at Bellampefy. The
patiioper was Dol issyed with any charpe memn, charge
shed or-engquiny. The petitivner wis Jso et paid one moah's
e in Tiew et pay. The respondents ignoed the pecviston
off LI Act, INSec, 25(F)of LD, Act.

0. That this is @ t3%e af krmination seopdscitor ok
et with stipma, 45 the respnodents utilised e services wf
the praAitkatyer continuoasly for 3 years, torebsy termniti(kin
in absclutedy urbiteary. illegal and against v the peinciples of
natural jnstice, Bs i 35 @ case of wictimisalin and unfair
isbour practive adopred by mighty responderts.

L0, Thal the petitinacr prays this coorl to docide the
walidity of domestic enguiry 25 a preliminwry ssoe.

L§. That the peritioner praying the court o removing
the sarvices of B-2 by crolly oot B-1 5 abssolutey false, legal
anl et oo e Jaw

12, The petitioner vied 10 ook after the lines of
indrvidhaa] comsumers of earire Bhimini vitlage pelephones
customers anid also Japeayvapet aod alae Wadal villages
and alsa pubdic STD booths amnd the petitivner used to make
clear the repairs oF i2lephones whenever complash’ is mads
by cusiomers to the ickephione cxchange. The respondent
Jid mot give any single serap of peper in fawoor of petitsonet
ety paying salary B, 1000 per month. Tie preticioner asked
the respondents 10 provide employment, bun the
respendents did not heed b the words of penlioner and
also in prescnce of others, Therchy Lhe canse of BCoD anose
1o the peritkones o fibe this case before this (ot for the
purpose of contimiintg employmment in his nriginal place by
transferrmp the services of Bevoxdra 1o some tther place. it
is erelone, rayed thal the respondents may be direcied Lo
meinsmbe the perwinneT imo seTyi, with contmuity uf serce
" and otk artapedant benelits  oclnding fib beck- wages onder
o erders. 25 O cnuct deere: Tit aad proper in the imerest of
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Justice by thee coral oder dt, 138N, for which
the petitigoer shall pray.,
IH.! The averments of the counter filed by (he
are a3 follenasg -
Thi 1 ey bo pare N { of the pedition submits that
a% on ]:i .Im:u:, E:DI]J hir. S}'a:lLa.I:s-wm:l:mguptnm

rpe any kind of duliss m amy capacity, there if no
paint of Fetoving fom discharging his ducet and the

i in e STE 00+ B s on 12-9-2004 and nodhing:
knows & KRojeswar Ran.

15. That inreply w para N, 3 of the petition subsmits
that whdn o0 une is working o0 any capacity io the
O SO SAOMN [H) (UEtion arises kD pay One mofulh) wiges in
alvance.

16] Thot in reply & para Mo, 4 of the petition it is
@mm&mﬂmmﬁmm:nm

ini exchange and 56 V. Bavinder, T M. in fhe
incharpe f Bheamiti éxchanpe ot presem
T o epy o para Mo, 30 the periten: il is sudbmitied
Ravindes wirs appomied by the higher aoliores
mespondemt Mo. 1 oy respopden Mo, 2 acconding
regulations of the depariment. The official
er is discharping his didies under ifie sopervsion
EMen. L.

Thal m reply Lo para Mo 6 of the patiion, it is
thal i1 is iialby false tat the peraoper approached
ndonfs, Dhice apaim it & t0 reiterale thar the
evem nad knowing the desipnotion as respondent
respirdent Mo, 2 ane the same and how e can
sumie: utharity scparately s oM kaown. When
o petiticner & pot Correct amd the guestion
icany by cespondent Mo 1 does ook arise,

That @ reply to para Mo, 7 of the petition it is
vt the todaal combenis stagnd wrong that he sevved
No tramning condpcied by any bedy, Cnly
employee will be isuerd with emge, Charge

and denmd. Mo evidenoe of aarly reconds maintined and

E:J." "That in rephy 10 para Mo, B of the petition &5 wmng,
TR cont us receds.

[Paxr I—&e (il

2). Tha im raply tor para Mo, 9ol Bee petitmm 15 wreme
and dened, In vase of any maintenance of ecords ondy for
& spacific natume of worl and alyo the records iF af all wil] k-
maintained yearwize Apnlw March,

22, That ioseply oo pera M. 100 F the pecileen 15 whomg
am dended Heoce saead ol 10 reply,

23 That m reply to pars Mo, 11 of the petition are
wrong and detuied, The petiivoer covked upr ko 1he story Tor
purposs this instant petiion. The Cenersl Manager 13 the
compebent auchoricy W appaing or reoove or [0 lake
discipdmary actim and SDECAET, 5 nol {he compeient
mutherify. The desipnation of LM, is it supposed to be
wsed Ty a private parfy, conerasily ihe petioones titiied bive|f
&z L0 Mdechanic. It 15 therefote prayed that the courl may
b pledsed to dismiss the petition with costs.,

Heardwrgunietts oo both sides.

24, Cnbehalf of the pefifinoer side MW-1 & T aere
examined and marieed, Bx. W1 o 24 3. 2006, peticiomer side
no further evidence bence petitioner side cloped, the
respondent Advociie Sated, responders side no cvidencs
hence pespondent side closed.

23, Heard arpuments on buth sides. Though the
peitionsr filed in the docoments pesition, te affulssi of
number of patties bl the same were X marked by examining
the pasties and oot piven an oppontnity to the respondent
1o cross-cxarnined O the affidavit,

26. Betore poing tothe merits of e case, T would like
to submit how the case was delaye), This is o petition Nl
UfSac. 2-AL2} ol T Adt, on 200 1- 3005, espondent ciullesi
abeent, La-pxparte un 20-4-2015, LA SRC2005 was alleaed,
scitimg e exparte award Counler was filed oo 13-3-2605
hextd srpuments on both sides.

X7 The petitions omisel acguokenl was thal the
patiioncs was appointed in the year 2000 with 2 contigent
pay of B NN per rmunth on temporary basis. His services
were Ietmindled un L2-9-20M withoot any ootice and
CHoponsation. After his removal from serviee a regolar
emphoyes was uppointed 1o his plece withone Kavimder. His
appoinbment was congany 10 e reles, To prove tat the
poiitioner examnpsl WW-3, Jurpunch who steled 1o bis
evidence, he know the petilioner, be was a linermoan in the
oesponderit’s department froet 3001 w0 Sepentber, 2004 L
used 0 el Es. 1000 per month as salary, there were B2
ebephone conmections in Bheegin. Fe g 3l a subseriber,
b issued & ceglificile W the petitimer in the capacity of
Sapanch, sfating that be is a lmeman in that telephone
departmend, Ex. W 1L cerliluwzale iswed by him is marked .
Patitvocker usesd 10 etlend the regair works for the elephonces
in thee villapge, a1l the villagers ysed (o pet the service of the
pretrioner. Afirr emoval of te petitioner, annther person
Wi appoanied. Heove, e prays the court petitioner may be
veinstatrd incn the scivice with-all siendant benefils.

24 For this, the respandent cownse] arpuesen wis
thaf whe petilicomer was not cngaged On Epparary basis o
perfam phones nweclans- dulies. The petibooer did oot have
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1y koowledge of the depantment, when be was not

ppomied, 25 b did et discharged any kind oF Juties thers
= vy pint Oof reriocval Brom dischurging his duties, Whe o
one is working on amy capacity in dhe orpamisation there i
¥H0 QUAEEHON ATBEE B Py oo ot wapre i sdvamoe by e
petioter, The rospomdcont subomtied thot i T tree Bt nescly
60 conmectiona are working in fhe Bhwemini Bxchange snd
FHY_ Ravinkr, T M., is the cluerys: of Blwemim coochanee ay
et e he wag sppoinied by the bigher aathorites =t
e nal resporsdent Mo aoed respoodent Mo, 2 sccond o
o riks and repubibioms of the dopartmoest. The of - ial
Ravimder is discharging his duties onder te soperyic. 1o
respondent Mo, 2. The petitioner erithont knowm |, bhe
designation of reapandest Mo, | snd 2 gnd hevwr b : cn
appeaacd ol B saeme 2thority separsaly is ool E-weus,
When the appoimonent of pettioner is oot comeet _nd the
et of R0 by respeadent Bo, 1 doss ool ariss
The kdal conients of the petition sobomdted by the pratooes
slated m are wiong that he soreed for 3 yeane Mo rainimg
oonducied by imybedy, omiby depinttott etaplones., will be
ircned with memok, charge dheet oi: . There is o evidence
maingringd and B0 Conttneous reconds a5 dee peliticoer
allegatnms & wnong and demed. The petitiooer covked up o
stowy For the porpose of this petion. The Gemneral Manager
i3 the compeicnt aulbority to sppoinol or EmMove oT
disciplimary actiens and SDE/AET = ool e competent
authority. Henee, ht: prayg conrt the pelition may be
X, Heand the arpuments advanced by the karoed
counsels appearmp forthe respective partics. Lhave
the contrms of the petition md coumter allegations
clbier docurenis filed oo the comrt and muterial aveaable
on meocd. [ have also taken mth contderadion the varions
points raised by the counsels appearing fov rval parties
durinp, the oonorse of' their arpuments. Having seen the endine:
material available on record and from the factz and
cicumsiances of the case e following were the poinis
diaparted & quesbion in this anses for comiderainn.
i} Whether 1he petitioner validly appoicted mio the
service of the respomdent.
{ii} "Whether the provisions contexied UiSec. 2HB)
satisficd fior complying Sec. Z5F)
i) Whether ibe reypondent i lisble o issoe notice
if the petitcoer i not salbsfhed tbe provisions
UrSec, 25(8) of the LT Act
{iv) Whether there is any evidetws m his place one
Ravinder was appaintad by the respondent.
M, Fron both the counisels impamenl whether dhe
petitioner vadidiy appoioted mte the services of the
respondent, [Rowewver dilficully amses m soch aarters in
fending oart the neal namre of Appointment Tt ia therefone
nevessiny W laydowmn corlain poidelines for detemmmimg the
nature oF appointment made by e petitioner. Tn is case
Trom theevidenwe of Fiv -1 amd W-1 and W-2, pebtiooer was
appaited oo emporary basss wath a contingent pay of
Re. BN per muonth the same was supported by Service

N WYY WA 2 0TS D, 1529
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crtificatr. woed by the Sapwich maked gz Bx. W-1. Tor

this the respondest coonee] srgument was that the Sarpanch
it 00 Lhe CompesEnt person i isne the certificate 5o he EX,
W-1 i3 cannct be Jooked it The appoittrment s per b
petitioner wak regular Appomtment against the repular
permancnt post bol the sane was oot proved by Lhe
petitioney a5 he was sppoinied T thad post, The peticioner
did wat Filed any documents showing the letter of
appoiotment, when there is no documeniary &yidence
wvsiluble with (be above goidelines. I ot us ses what is the
oral md doomesitary evbdence of petitioner, Sarpanch
oot be sorapted becamer 0 appont thelr evidens: there
is o0 documeary evickence: to prove that the petitioner got
appoimed by the respondent As per the compentions of the
petidoner, pelitioner workad in the yoar 2001 fo
Seqernber, 2004 i tho cffiet the: petitioner did notfikd any
documenid L., owster 08, PF,, Regiser, Attrodance Ferisier
md pay registon. The pon filmg of My one of doecument

‘clearly go In show that e petitiooer bas not worked

contimsmehy for a period of 3 years if mafly the petitimoer
worked copdinensly for & period of 3 years pothing is
preveyiled bry the pesitioner to fle the doopments <r =:n! S
the docaments I prove his case that he worked in the
respeondent depanaowent

3). From the oext argaoment of hodh the counsels
whether the provisions conlernded onided Section 25(B)
srtwfied fou ooyt the Section 25(F). Toe indtisl burden
of proof was on the petitone workanan Lo show that be had
comploied 240 days of seyvice inoa calzodar year, Howes the
case. of the petitioner that be Had 50 workod but this claim
was dended by the respondent For iy the petiliones has o
led evidence to show Lt be had infact worked for 240 days
n & ealendar yasr proceding to his termimation, Mers filing
of affidavit that cannct be regarded as sulficiens vidence
for sny court e oo 1o the concinsion that the petitioner
had infact worked for 240 days ina yesr. There wall be proof
receipt of sabiry or wapes paid or tbsber rodls oo atendance:
regimger for & period of 240 days or 50 for and reonrd of
appomenent fr this period was to be prodweed by the
petitioner woriomen. In fois case the peiitone sxaoined he
Saranvch s wekoed a6 Bx. W- | T thiz respondent counss]
vootrzded that the Sapanch i3 sl fe compotent person
isene the certificate and that cerlificate cannct he
demwmsirarive. that the petitioner worked in respondent
deparmment. Having burden on Lhe petitioner bui the
pelithmy Failed 10 prodngs any odher recond to prove thal
he: worked for 2440 days i o cibendar yeat, [nm1y views the fact
that the mftel aoden of establishing the factum of his
ooinuous work and for 2404y ine vear s oo the pettioner
bl chee: petilaconer failed o dn o I i not the: case whers 1he
petitioo s completed 240hbays service daring the peviod of
12 monds preced o &5 snch termination has.contemplated LY
Ser 25{Fyread with Section 25(B) of LD_ Act, cammd be appiied

32 Fromn the 3ed arpament of hoth the connsets
whether the respondent i3 lighle to izsne nobice if the
petitioner i not satisfied the: provisions under Secton 25083
of LI} Art The appointed of ihe petiiioner was denied when
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e ﬁmaﬁuinm::ﬂnmd:hyﬁmaﬁpmdmmtpamn:m
there is wﬂ of wyinination of e periikmes, Whets
the: peitionen appointed by the respondent department and
bis aminaign when complying the provisions of Section
25(F} 15 valirl; The petitiooer counsed arprument t3 prove his
med Sarpanch is ot de Competem person
for wiorking of 1be peilooer. 1 ceally
inthe: resporident depanmmend modhiog
preveated by phe paifioner W @ eramimed bis cofleapass
whir wirtks th Lhe sume department. What prevented the
potiticner tr ght exarning the colleague el oos: who werk
in the respondient departmene. The pon exaninancn of the
witnesses of fhe dopartment and fkan seoding of summoms

to the persong werking i the deparmens and mom [iing of
any of the ve documents, the ofal evidence of 1he
pratirpirer ol be awcepted when these is oo supporting
et o commuborate his evidenee. Sahiz cvidonoe camng
be avocpied. ;

33 Il}' whether thers is any evidencs i hs plice
o Ravinded was apgurintee] by the mypondent. From the
peticicner codhsel arzurment was that i his place some ather
persun is eaghgedd his name is Sei ¥, Ravisdet, For this the
respondent chunkel contended dat Sri V. Bavinder 45 the
mcharpeof Bilminiu:mhange A primerl wnel b wis appoinied
by the highey awilsOri s not by respondent Mo, | oand
respondent Mn. 2 according, o the mbes 2 seaulations of
the departmivnl. Lhe official Ravimder is discharging hig
dukes cnder [be supervision of seupandenn N, 2. 10 realiy
another persan Revionde 35 apponied pothing i presentzd
by the ptlhi+a ey pot himself examinded before the oot
persHAlly ofhy issuinyg summons for his examinatwn bat
the [esd reasons known o dhe petiiooer why he should moc
Likeo any siegs That it self clearky shows that the petitione
failed i prowvg it ks plawe some body et appointzd. Excent
the oral evedonee of M peririomet in i place Ravinder por
AppedResd injwis muc Girmoborued by emy docomentany
evikemte T proof of fact by oral evidenee when writon
dircumiead cxikts i his case apgousdmiedt onler ol Ravmder
kd oos musar robi. attendance register, Wage fopiseer 2w
moquirtanoe thgistr. wey wete ord penduce 3y Teing best
eveienee ol 45 cnvan comlents and mo omk evideooe can be
ahdiced 1o obove 2o 10 what is in the written documents
withregard b appuimimen of Raviod=r. The oral evidenod
ol the pc-rlr'u:*h:r was contradicring and nod accaprabde [y
the tespomlchc 5o the respodsdbend volnsel armment was
had the urst deaderoe of the pecitiner casnol be aocepted.
The mm priofluctien oF the above reglseers wiloun any
Justifumiion ke cuse of the petiboner cannot he accepeed.
The petiticnes ha faibed o prodence te besd sicemice el
the coaet, ther there is no cxplanacion as i whY concedrad
wilnéss bas oht been examined. Henee this coat is enficded
ta draw; an rac inference agamsd B PeENIUNKT 45 Tepands
i the dispaed fact. The respondent counse] armument,
excreising of powess Thie | 1AD of LY, A this v van
grumd relisl of reimstuiement amoinBng tn seguelarisating f
appoinbnent {The prosasuns of Sec, -4 Canned be abused,
Mia beiged 19 fneumbent leral provisions rolating to the

selection the appointoenl 10 A4y bodics aod to the
Coverrrdetd Theparinients.

A, Tmanus shell die sum and substance of the plea
of pedtiones s thal be was appiunted wmporanily on monthly
contingent amound t Bz, 1000 L the rerpeddent telephone
department. The petiooer coursel cortention i3 his servioes
is Ulegally terminabed. Futthes, no nodice or retrenchmoend
compensation paid i e petitioner. Hepoe the ermnstion
of his services @5 iliegal o ehe eye of Feew. For this the
Tespnndent counsel phen was thiad the peditoner was not at
all uppointed, wheo he was oof ac all appointzd, when be
st sl A ali apgrinoed he wes not comypleted 3 veams period
part iculinly 240 days contimsously in service in g calomwdar
vear a5 thers was 10 decumnentary evidkence penduced by
e pretitaomes, The cmly document filed by te petidoner Ex.
-1 ig the cortificate issued by the petitiooer for that
docurmens Fx. W-| rerpondent connsel contemded Lhal e
Sarpunch 15 neA e coropelent gorson g give evidence and
s thar docomenl When best evidens is-svailable the
dovuments before the cespondenr what prevencd the
petisooer citer produced hefore tie court or s for he
docurments bur the pedtioner did not gave any reasen oF
ey planation w Fibe the decuments anid sent fov the doGument
mlo the couet.

33, Onapprociatinn of the matevial pluced Yefore this
e, this e ol g o rhe canslusian that the oral evidencs
apd the docomenr Sided by the moeitionet 35 ok the best
e tus eh there i 4 beest 2vitkenge 15 avaitable buf the
pelitioner i failed 10 be prodered B is well seifed wethoabos
court, the petitinaer Jid net proved having burden oo him.
The petitioner did ot fzid any dooumet for his appomdment
amdd his eorminues warking perind.

6 i i of ais auhority also, g poeeiticner was
riil gy inred b rhe respondent department | am of opinin
that there is oo relationsaip of emplover amd emnphover
ketwoeen the periricaer and cespoendent

17 La wigw of Lae spgcific sraod raken hy the
rRpondent in the cnonter Lilogarions and alsoim his weome
s cdhsegsmed abeve 1 oam ol the vigw thal then: is oo
appuisiement, thens iz s lermigtion sy dlso there is nn
remenchmend withio the definition of Section 25 (Fyaf §1),
Act The petitioner canae! be swid Lo kave beent retrencl.2d
fron the seevice and bersee soctxn X5-F of the LD, Act is i
alravles], The: petitioner prayer [in declargion thar te
tCrminatinn of his servaces 15 illegal end void o0 ground of
viclation nf pravisans of the Secticon 23 (Fl of'the LU, A
canmot be theretore e graned. The employer respoodent
clearly establishest chad dhe penricner was not at all appoinced
s0 thege is ne question nd rermmution of his seryices fom
the respondent department. Therefore, o view of the [act.
Anu i of the wis np band, Tseen eweny iigee in
the congemtion above cazsed by Ure cespondent mthis cize

A5, Frem tae reependent counsel argument 1he
TOUnds urged By the petiniomes are Yagle in as much as icis
not 0 specific case as to bow the petitioner g appoioted in
the respondent depamment there is oo evideoce, The



[T O—ox %ii}]

WA ST TR T 21, 20073TTE 10, 1929 _ 4693

petironeT o prove his caee e put examined himsslf apd o
support his evidenoe WW-1 Sampanch is examined and
miacked Ex W-1 for this tw: learned coumeel argumem tha
thers iz & beat 2vidence available with regard 1o the
documean gpoinbecnt order, mustery Toll, atendancs
regoie, wage egiEes Acquitbifee regicier hut he petilones
did nod taken any step $o et e documents a3 the
docunenin me bect evidence, Bt when s hest s viderc
tos not beca proguced bry the preiioner an acheric inference
oy b dnien ngrine him bavieg urden on the pefitiomns
tart the pesftmer laibed o prove his cage. The best evidence
is congemts of the documents el and is the production of
mwmmwwummmm
o proof of jis contents

39 B i wertt setked that the-appointment wias made in
viotation of the mundetory provisions of the stetute and
particular igrowimg the minimom educational qualifications
and wthver esnential qunlifications would be reqeited. B as
Zuch A propesiton would be requimed o inbodpce & pew
haead of spyoantment & defines. of the nules or i may have the
elfct of settimg had ot the mules.

40, Before panying tha s case §woubd Like o state
thal alttough this s srould be very kappy i1 everybody
m Lbe coumiry i glven w suitable job. The fac) reminds that
m the present stwie of country's econumy the number of
Jobs ere limited. Fexvix cvarybody cansek be given a job
deate of oo eameat desine. Coe iy be very much hesigate
st then evonamic realities bas abso be smen. The court st
therefore smercise judicial rearaing and bof coceurage inta
the exesution and legislative dominant opdérs of creation
sppointment o this posts, regularizative eto., are of
Toueanion of legichiiive sachines and i & hiphby impoper i
Pl 1o shen ey thie sphere wxcept in ram and excepticmal
CHSSS

#1. Therefore, from the afonesaid reasons avd im the
Fixts wnd efvcamstances of the case and absn with megard o
the variows pomts, tacts and kw of the case I Bnd mor mesil &
this petitien. Tn the sbove ciemmianess tis cowrt is keft
with m Option bt b0 smive af the: oomelusion o disming e
predinete.

42, In the resul, the petition fails and the s & lable
1o be dinmisged for want of maris;, Pl o costs.

Diictated 10 the: Stenoprapher, ttamcribed by bim, oomccted
and prosounced by e in the open court o this, 27th dey of
Febwuary, 2007
H.Wﬂlﬁm—nm—ﬁuidmgﬂm
Appeiulix of Evidence
Wimeaaes examined
Foxr workamap -
M- | 1 24 32000 5ri P Rapeswar Rau, pedtioneT.

W2 gt 24-3-2006 Sri. Bankli Ashok Kumar,
Smrpanch, Bheer ini,

Fur Managemem :.
- M-

EXHIBITS
Fen' workman -
Ex Wi du 15-4-2005

For Managegnent ;-
- Mit-

Cerificate ot by Sarpanch

=2 fawefl, 20 9, 2007

WL, 2053, — el T SRS, 1047 {17
114 ) W EE 17 T P, T WS g ELIHLE,
% gy % war. FAEE s T wdwnt ® 49,
Ay o Taffe shiforn faarr F Sty T sihifee
EETIL B TR, AT R {HE W (2000
w1 TR w2, o 2= W F 29-06-2007
HI AT A |

= - 3000 20 | 72002 —TE 2P C U ) |
WA A S, 25 AR
New Dethi, the 29ih fuse, 2007

8.0 2082 —In purkuamee of Scodon 17 of the
Invdugirial Dhspastes Act, 1947 {14 of 1947), the Central
Crowernment herebyy publishes the Award (Ref. Moo |
2003} of thoe I exitrd Covermmeent Ind et ] Tl obosn
Cet , Banphore a5 shown i (he Admes ure n the Tndusirist
Dirpute hetwetn the manapemaent of HPCL and their
wionkmen whick was received by the Central Government
oot 24062007

ia. L- M0 24 | 23002 IR (M)
K. 5. BOEA, Dexk Officer

ANNMENTTRE
CENTRAL CINVERNMEMNT TNPMUSTRLAL
TRIBUNAL-CTUM -LAB(H R COURT
TOMAIN, 1 CROSS, TEPAASE, YHMELR ROAD,
YESHWANTHEUR, BAMNGALORE- Saa2,
Duied : 18th Fune, 2007
PHEAENT
Shri AR, Siddbgul, Presidiag (Mfcer
C. R, Mo, 122082
FPARTY '
5hri Shivaona Anjanecya Patil,
M7, Magmedi Park,
Opp. Samtath Apartments,
Vigayanagar, Hobdi,
Kurmatoka Staie.
I FARTY
The Regional Manager,
Hindustan Petroleum Covpoimbion [id |
Sambeai Kosd, Renichenngmmanigr,
FE. No. 579, Belgaum Disrict,
Earmunke Siate.
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Act, 1947 has referead this dspute
-3 244 LV HXELTR (M) dated | Tth march
ikativn oo the fallowding Schedule -
SOETMNE

{ the ection of the managenasal of HETL in
i : the sarvipe of Shri Shivannn Anjaneyn

n pumps, one for diesel and aober foo

parrol, which ange within the jurisdiciion of Exscative Sakes

g O 18 essential job and also conbinucns
§ prrenninl m neture, After serving the
or more than T to § years, when the fimst

in the light of the abowe, the ficd

requesied this tribunal oo set aside the

mrmiuunn det passech 2gainet him and reinetste him in
: wugﬁ contiouity of servie ard mher

ds contended that the first party” s clamm
ived amd be has oo legal enforccablc
of teinstatensent of hig services;
was never the employee of the conperatim

datex] 12-9-2000 issped 7 ane of the Dealer stuline Lhal
nne Shri DU Pujar 1s the Pamp Fiter of Elulbh Sales Area
and the dealers mav contact him for gextiog their wark
done trough horo. I0 L & Tamaste claim of the ficst party 1
srane that I3, K. Pojer was sppointed with 8 view bo temmianae
his service. The fact is thisl o She PT3 Pacl was working
a5 Pump fider aod in his plave Stn 12 K. Pojar was
reassipned since the said R.Ir. Patil was trunsfemed 10 LG
plent on his personal request umd Sho I3 K, Pujar weas
transierred on prormorion 3 parap fitter i Hukli Sales A,
The pasting of I, K. Pujur wis informed modealers of the
cofpofation coming under the Hubli sales Area theewgh
the Fxecutinve Sakes (Hticar. Hubli. The lrst party had never
worked as a regidar employee of the second parly
corporstivn, Shri K, 13, Fanil has been working as puop
fiter a5 regular emplayer of the corporalion simee from
1924 cnwards end oo his mansfer Shei [ K. Pujer was
posied. The apprintnent ietier of Shri B 1 Pant dated
25 5- 1994 15 als vty ¢lesy where the porporation appoimie:d
Stmi B D. Patid as & mgular purop Gtles 1 salary grade MYS
attoched to Hubli sides wres. his daily actendance register
showing that R, I2, Patil wia ked ax 2 pump titter lomp priot
‘o the pusting ef Shri 0. . Pujac on transfer. The
atterdance Tegisters are alwo to dhe effect that the first
purty was not an emploves vider the Secnnd Party: thut
the first party has nover worked on dudly wiges or minaethly
g, AL any pauint of thrne. T the sther hand be was given
specific work nm precemieal bisis, ke weed to claim service
vharges as and when the wan k wag done b him and vertified
hy the onnoermed sales officer: duat the bills submitied by
the Titst gy 0 the soeond party were piccemeal work
dome and for whsch Lhe puymeat was 0 be offecied then
arsd therecn submission of hilla. It Cleardy poes W show
that the first porty witt allending wurk when and where
required, that the second party hos oot wpperinbed the ferme
gy At any point nf timc and question of ermination does
nat arise ag all and ficst party bas not worked con imeonsly
for & perind of 240 duys as alkeged by fera party and the
quCsticen b reinstate nim in seTvice does ol arige atall and
requesled this tomonal 1o rcject the reference.

3. Dudng the course nf rial, the manegement [ited
an affidavic of one Mr. T, Achok Fumar said w be the Ex.
Sakes Ofheer working with de management crpuctEs by
way 0f his Exampzlion Clief ag MW | and in his further
examination chief ol marked 11 dnpoments af Ex. ML
M1 1, His arfidavit by way of exarnination chief 15 just the
replica of e variows poifenisons taken by e managerent
in it Conanter Stateenent and thereture. need not be repeated.

4, The firsc party by way of ebutial alwo Mled his
affidavil evidence and in his examingticen chief got marked
12 original cortificntes issued by the Asgistant CGrade
Controller, Weights aod Measwres a8 page No.| to 12
marked 81 Ex W4 serics. the Jogurments at serial numbers
13 1o 59 vide list Jatcd 13-4-2006 suid w be the aested
copies of the certilcales issoed by the said authoraey
marked at Ex WS series, the docurments at serial numkbsst 53
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Hpﬂﬂiturdhﬂmﬁ:n:m:mmﬁflhepmﬂp
mainteoance repister for the period im between the period |
Iﬁ-lvlﬂﬂﬂmlﬁmm&mmlmliﬂmmﬂu
Ex Wilinmies

5. During e course of cooss examinathon of MW ]
e Ml pioty cenfrooted corbiin docurnents oadely, e
rur mopthly maintenance reports submitbed by him to the
minepEment, the colgoing gatr pasara 145 0 mumbers
showing the supply of epare parts by the company,
Suphicats copies of oty ok innle Tt repors supcdid o
the pumy: fitter from page | & 773 and they wrers marked at
Ea W series, W2 serics and W3 sencs respectivedy, His
statement by way of sffidevit once again is the Tepeition
of the: varioais averments be made In his claim siptement 1
would hice 40 refer o the aforeasid docoments produced
Ty fhe parties and the slatements of MW L & YW1 in teir
<108 exnmination ns apd wheo found relevant and
TR STy

& Leaaroed counseds for the respective parties have
filed the¥r writlen srgoments in Jine with their regpective
Contebems lalets by way of pleadngs.

1. Learnen conmand for the management in his writhen
afgunents relored 1o te sakement of the Mrst pacty m bus
STOES EXAMIMAtMN o syt his main coniemion thak the
Mirst party Dever worked m any capecity much less 85 8
temporary employee of &5 & causal worker oF 45 & conract
worker or a5 3 pomp fikkzr and that the management was
takitp hls services on piccoaneal and payment base for
specific work 5o as o atend e pump repairs as and when
the reguilar pemip Fitter was not available fof noe reason oo
the other, The mamapgrment ok suppart of e aferesuid
docoments at Ex M1 o M1 1 5055 to supgest that the first
party waa oever m ibe styvice of the mandgetsent 26 an
employes but was alirnding  certain pump repammg, wink
on piecemed basis and accordingly was submitting his
bills for making the payments, which facl has oot been
dispurted by the farat party either in his affidsvit ar by way
of cToss examinanon o MW, O the ciber hand in his
stattmendt in o055 examination be has admitted the fact
that be was oo of the 5 porsens-wha had sigoed the ieodars
quoting the charges for the wark to be dooe io the year
2000 itself, durmig which yeir his services sad (o bBave
been terromndted by the gukdibpenenl, l-lerefemedmmlnn
awards And Clbnion,

8. The lexrned oounse] for the fire panty on the
Hhex hand i his arpoments controded that the docurmen s
produced by the Tt paerty toarked af Ex W1 6o Wb series
are the proof satisfamiery apidl senffcent to esablish the
fact that the first party had beeo working onder the
masaperent a5 1 Pump Frtter right From the year 1993 up
tull Sepremaber 2000, durmg which mocath his services werg
erminaked. He submittes that the first party eras stending
the work of purmp repairs umder the ingtructione and
directions of the management and sccordimgly, wis
submiting his monthly reports, was attesimg: ool e e
tepisters a5 well ag the ceplificate issued by the deparmnent

e W TATE : AT 2], 07T 30, 1979 4555

of Weighta & Meauwzs, being preseot during calibration
seal for the purpose of proper messurenen: by e Sabd
dcpartment. e submitied than abmost all the doaments
prochuced by the Brst panty raaging botween the: pexiod
fram 1993 to 2000 woukd tevedd U be has bean stieating
thres docoments. in the capecity of & Pump Fatter and thic
fact has sever besn denied and challenged by the
managsment xither in the staement of M1 o in the crosa
examinstion of the firsl party, Thesefore. lesrned coumsel in
his writen arguments comierded that Gre fingt party worksd
conatisuously Tor 4 pericd of 240 days snd oire inoeach
Calenclar year fom 1995 to 2000 nowch, bess for 2 perdod of 12
culendar nths continuonaly immedintély prew to
termdmation of his services on 12-0-2000 and therefore, the
aCiion of the mamaprmemt m Ermiuding bis: services
papounts o retrenchorent and Blegal termination fors heing
m compliance of Seotion 25F of Lhe D Aet,

9, Now, therefore, in the Jight of the aferesaid
respective comtemtions of the parties and as per the poines
of dispurte: vide peference schedule, the firet and important
it 13 be: conmidered by this oribool would be “whether
the firad party ¢ an emplayoe of the mampreot worked
for o period of 240 days and more contivously mn i2
calendar months immediately before hiz alleged
ermimmion™, T mmgemeant 22 nobed above, in onder o
falxify the case of tye sl party prodecsd 1] docoments
uEx M1 to M1 25 under —

. Ex MI 5ibe knerdated 252 1994 addmessed o

R D. Peti] appoioting/Rc-sssignmiend 45 panp
~ fitter o Hibli Sales Arca
2 Ex. Miisihe Confenation Leder daied 1-3-1995.
3. Ex. M3 is the dpplcaion dated [0-B-1997 for

tramsfer fnmm R, D, Padil,
4, Fx, MdinD.X. Pujer’s betier daked 6-7- {999 for
transfer as pumy Titter,
Ea, M35 mthe latherdated 19-B- 2000 adkdes=ed to
D. K. Pujar promolicg 5 pudafr Gotes,
Ex, M & the Poymll advica.
Ex_ M7 is the Avsndanoe register.
Ex. M# is the Pucchase order daned 26-3-2002.
Ex. M% is the Paymnent voucher.

1 Ex, MIQ are the Billa raiscd by the fosl party

WL

11, Ex.MI| iz the Price inuiry dated 7- 72000 along

with kender Ietter with List of natmes,

), A3 noded ghove, the first party produced four
monthly reparts, bwe of 1hem dated 9- 0 1993 and he
bz pwa dated 4-8-2000 and 5-0- 2000 marked at Ex. W
sevies. The documents ar Bx. W2 series ane the ol grring
pale passes 145 i ausbers tn show the supply of spare

parts by the management company in favour of the first
party. Documens ot Ex. W3 sories coing from pages 1 @
713 are the dupliaee orpees of the paunp meinkcoance

BA

- R -
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1- 1997 o 16-5-2000.

Claim Statginent as well as in hin affidavit he keeps
: sikenee Bz B3 when exacily ic. W soy oo what

haddmngﬂ::a.ﬁ:lﬁudpm'u:ld T Fact, in
m_mmlnnﬂ utrylin words he sdemitted

an appointiéenl better which he did ot
. Tm hig juriber cross. cxamination e sdmirmes]
that hee: chisd ot wiorks a5 8 casual workoer o confrar wirker
as 8 regular worker for which as noted ebove.

was Called for madnisveysce off pumps 1o Hubli
d be was g of the five prrsons who had
e qroting the charges for the work 19 be

mever paid daily wages or monthly salary at any point of
Uroe, In his wmoris he was subwmiling the: bills for the
work done by him taking the signatutes of the Sules Officer
: wmkwudmmﬁsmmdabmw b also

BDCE Wi e wad one of the five temsons
iled the tender quiing the chiare jur the
. The fact thar tiw firs! party wus being
specif wirk of MEiMtenance seraics on

precemed] basis and wus being paid agammst the bills
submitted by hith. as oored above, ool only has been
admiHed by the first party himaelf bt also has been
catablished by the documents prodiaced by the manageneni
narkead before this tribumsal 20 Ex, M po b 11, Bx, M8 is the
purchase order dated 26-3-H0I im the name of first party
for haviog purchased cecain ilems 1o alleod the pumnp
repaits. The value of the said jlem bas been shown as
Rs [1A10. A5 per Ex. M9, the above said amount has bean
paid by the manapement vide voycher dated 3 1-5- 2002 to
the First paoty, The docurnends at Ex. M0 serses are toe bills
dased 26-2- R ithres in numbers} for paymentof Re. 930,
Rs. 450 and Rs. 420 respoctrecly mede o the firnt party
under (he bifls subeitied by bimt 18 his own “letter bead”
bearing his name describing himgalfas a specialist in repaiig
of pumps e, Srmler are the bids submibied by the fmsi
party daled 15-7-Z000 (hres o oumbers) fior paymoeot of
Fs. 94, Bs, 160and Re, 1000 respectively. These are aguie
the bills submitied by the firm parcy under his own
“leterbead ' The dociments at Ea, M s the price engury
ureder & voeucher dated 26-3-2000 called for by the
management showitg Ui name of the fimst party along
with [oar others who submittesd the cender. Therefire, from
gl these documants and the very admipssions rmsde by (e
first party in his ceass exapnnainoo relevrsd 1w supra, i
bevomes crystal clear that he was ettending the work nf
repairs of pump: maintained by the secood parcty
MANIEEmEnl at various petrd] bunks oot a8 an employee of
the management bug for haviag tkket the work from the
manageeoent on piecemedl hasis for a specific work fo he
arerded by him from Lime to tioe. The fect that the first
pirly wias nol an employes of the menagement working as
i pumnp [Her spnin pess falsified by the document at Ex.
W2, the attandance repigier prodaced by the munayement
runging betwren the perind Erom te yoar 1997 (1 Tecenber
MWK In ohis register the names ol ome br, B, 13, Panl amd
Wr. I3 K, Pojar wls unsdisputedly. worked as pump fitters
under Bz managemenr amd have heen shown signing e
above said reister for hoving attended the dfice. Nowhere,
the name of thr first pamy ajpears &s an empleyes of 1he
managernenr mock sy g5 o putop (tler. It s (e daily
attenwdance epester maincainod by the managensent aod i0
arall, the first parly bad worked under the managemenyas
ao emplayes, his pame must have incorpedated i the sawd
register and he must have siged the said register a5 an
employes as other emplayecs have signed apart from the
above said Iwo puop titiers who were working under tie
management daring the afnresaid perswd.

| 2. Im nroe to suhstangiate his claim Uw Tust party
produced woluminows dncurmentary eviedence macked
before this ribunal al Ls. W1 series 1o W6 series. Ex. W
series e s8id to be four monthly reposts, vwao of them
dated 9-10-1%3 and the nther fwo dared AB- 2000 aod
5-8-2008). Thee monthiy reports are said oo he aegted hy
the fiesk panty a5 & punp fimer. Thems 15 190 eaplaostun offersd
by rhe Vies! pagly ws tu which are the other monthly cepors
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Iot st harve spbanited 3o u porop fitier betwaen the yeam
1965 s 20060, iF o all, Je workes? we n pump fithir during
the said perad. The doarncnts o Ex. W2 ssthin aro e
ORlpriy phie paates (45 in numbers b ahow diat the fing
party signes] them Sy bawing reccived the oo in b red
for pump repairs from the oamptmod coapany. T
documents ws they stuted Wi 001 come @ the rrae of the
st pacty a8 acoreing to the menmpranent be was being
wupplicdd with aoisin e oslecias in onder o sthend
pump repairs on piasenenl Basis, The docoyments af
Ex. W1 sevies which ron over pages | i T13 are the
duplicaiz copies of the pony mabnteaaace. reports wid &
bave bewn supplied 0 the pump fitter v show That ha
participansd o0 the pamp calibration by die officers of
Woights £ Menowranos Depudmvent. | i the crstention
o tae Bt party tha For Gue sboove Eaid calitastion purpose
by the above mid Wrights & Motures Depanment,
preqence of 1 pump Tatiew oo b f pf the Dudakgemon &2
miust and sisce be wad present all siong m u pres Giler
doring wch caliration of scal weak of e pamps, i has B
be: ek i b was the pump ftter woridng under the
management. Marly, bocanse he wils presest &t the time:
of calibralion representing the managernen, o0e CADMY
o o the et st be participated in tho sforetald
calibraton wirk ax 3 exployee of the oousgement ithet,
particulary, o view of the statensrt of Bar. ooounel getinend
witnems i s cmss exonisetos K the ¢ffect that wither
the represenstive of te ruagement of some paosp fitter
will be: prearnt himardf ar the time of such a calibraton
worl Therafom, the firet party mipht have been presel
during the callbration work puiting his signatee on thoss
rEpoTts repErarsting the mumpenien 15 be used 1 take
preea) repairs work from the massgement o6 plyme
tustis id was Jooking afier te maintenance: of pump
ropadrs wiiie seeking in the sxid copacity. Stmilar, is the
ciue with the docunsenis o Ex, W4 and W5 wuwics whach
are eaad 0 be the conihcains issund try the Weights &
Maasures Departiwent showing the signatwre: of the first
party oo thost ontificnes. bxfuct, the documents s B, W3
seriea an: welt beyond the peciod of Septeraber 2600 during
which mogth first party's svices alleged b uve boen
Huuﬂdhrﬁmﬁmu:ﬂnm
huuhﬂh;mmlhtpuhdnilw!mmﬂu
ranging from Miacch 7001 1o September 200078 a1 all the
sereices.of the Tarsj party were serzinant i the: mosth of
wmmuwmwhru
Bt ety air 0. huﬂiuipﬁﬁ: afosieaid contificur
hlhnu

mm lm:lnfhipugﬂ:m:u[
the: firdt paey. wwiki-heewd soppent (o the citse of the
hﬂﬁﬂm“mmuﬂ
mﬂﬁ‘:m mtnmh}:dﬂtm
Mwm work for the: P Amgrmacet
00 pceesel busit 39 v sl by e amoajement
The:-Cwct tawi-tbe riagurat ik it cowol posieys TRbers by naime.
Shaci D Pl e St ), K. P in ot icpicied a0l caneno b

MEE QT 40

mwm:ﬂ:l,mmm,lm' ' L aeeT

cisputed by the first party. His contention thal bis services

'mh'nﬂmﬁ!il_uﬂnmmnhtﬂwiulhiuni

pump fitter geis Talsified in the light of the various
docianents produced by the maragement incinding the
afonessid aticndsnce regieter, Ex. M 1 s the letber dutwd
2521504 adinexacd i the 3iid St BI5. Pl sppolnting
hmumﬂﬁﬂmﬂnhﬂhlnﬁrﬂ.ﬂl W2 in the latter
daded 1-3-199% coufming his servioes und Ex, M3 is e
applicatics dated 10-8-1 997 secking hix ransfer. Ex. 34 i
the Jetier writien by sald Shrl DI Pujar ou 6-7- 1999 seeking
his trantfer 55 puxip fitier sttt Ex, M35 is the letter by b
managemen daed 19-8-2000 addressed to Shri D 5 Pajar
promoling him aa pamp- fitter. Therefore, when
Shri K. [, Patil way the pusinp Steer working with the

from Lhe year 1994 aowards LIl e time
Shri D, K. Pujar starisd working with the munagithetil as,
flker in the yoar 1999, # can. never be believed [hat the
o enient Lok the services of the first party & & puinp
Fitter appointing him on regular basks 23 an emplayee. At
the same lime the aforesid comemtion of the Gret barty
that hin arrvices were erminaied (o sccuet of pppoisimatit
of said T K Pujar mst be rezected 25 an afteribought and
make believe skory as Shai D K. Pujar wae akeady in the
service OF the: anygement as 3 porng fitter I the year 1999
isel, which fact alzo has besh corrnhorted try way of the
above said titendance regisier prodeced by the
minagemes: showlig the mames of eaid Shri R. 1 Patil and
. F_ Pujar during the vears 1994 till 1999, The next ztd of
docunents produced by the firs party nunning fri pages
1 1 128 e the Xarox copics of pang Meaintansncr: regiser
for the poriod from 26- - 1993 i 16-5-2000, In fae papers
also (he aame of the firtl paty appears under the ooluma
name of fitter but it appears aloug with the sald
Shri B D Padil and Shei T K. Puje infact, e rame of the
Eisl party in thear manzaince Egistar pagpes do ot fied
place 511 along cootlnucusly for & period of 240 days mtd
more. He hi: beep shown abicstiip 43 & puop fitket i the
aforeasidl maimenance register for n period of 14 days In
the month of faruery 2000, 13 days in the momh of
Febnmry 2000, 12 days in B momth of March 2000, £ dsys
in the month of Al 2000 sod 15 daye in the 2ionth of May
3000 For a peciod from Angust 1999 % Inmuary 2000 deere
i 00 soch waintrnice Tegister copics prodoned. bofors
this tribanal 1 show that the farst party aheoded oy repair
wrocks as & pump futes. Therefore, the first party first of all
Thaa failed to establizh before this tribupal that e was the
:mphypenutmgmdﬂlhnumgnmmtmdmupnﬂij
of pump fitter and secondiy e also failed o sebelaniinte
before 1hls oritunal thet be worked & such 3t leant asa
casual worker or 3 any othet capacity for a perod of 240
dnysmdm:i:m;ltellmmdt'muﬂumﬁlﬂy
orinr to his alleged termination. The very documents
prodoced by bin ot EX. Wiiserk: a3 notod abwrve, discioacd
ﬂlﬂfﬂmﬁm&tlﬂ?ﬁ"tﬂ]ﬂlﬂ}lﬂ]ﬂhﬂmnﬂdﬁ:
shave said meineoance pgider much loor s pumg fier,
For the gext five mazths from Janoery 1o May 2K ic haodly
worked [of # period of 62 days and thexefore, it canbe xadely
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[n the result, there & 00 hesitadion in the
eribaurinl ivn Cowineg bo e comieluce that e
inatian of scrvice of first party much fess any
onainied by il wod that this action of the
there wras o violation of che provisions of
of e [ Auct, Hence the: folbowlng: Avward :
AWARD
reference standn dismissed, Mo cosks,
{Chi o PA oanecribnd by b cormecied and
sigoed by fueon | 3th Tuoe, 2007),
A_H_SI[H]]QULPlﬂidinng‘ﬁm
! o fewelt 2o 9, 2007
LA, 2053 —sindiPer Peors e, Loa7 {1047
W 17 % s o, W wen s s
¥ g Pratewt A T vl # A
swiime fire o Sty wown s
v 1, 9f foeek & vae (WY SeA
R Wkt &, SN FT W W 29-6-07
TR w |

(5 TR-3001 1/103/2002-208 31 (7] ]
; TR Wy, A AR
| Mew Dielhd, iy 2th Tune, 2007
20531 of Section |7 of the
Indpetrinl Dispates Act, 1947 (14 of 19471, the Central
bexeby publishes the Award (Ref, No, 58/
203 o e ] Chovermannent Tl Tribamal/l stour
Crarrt [, P hi pow as shown mthe Anneaurs inthe
Thisariad Iy between the management of TO,.C1,, and
man, which was reeeived by the Central
o 29-06- X007,
Mo, L~3000 172032002 - I (W]
N.5. BOBA, Desk Officer

ANMNEX] IRE.
THE FRESITMMN COFFICER : CENTRAL
INEUSTRIAL TRIBUNAL CUM
R COURT -, RAJENDRA BHAWAN,
) FLOOR, RAJENDR A PLACE,
MNEW Dl HL
{IFFICER :E ML RAL
L I3 No. SAR203
PRESENT
izh, Aditya Aggarwal — 154 Pany
Rajat ATorn = 2nd Pty
In the: of —
Exmesh & Qthers,
COThe Seotry,

Delhi MuYi Steveyed Boilding Employees Congress,
Vandana Building : 11, Tolstoy Mg,
Pvew Delhil—1 10001

Semua
The Chaimman-curn-bManaging Drector,
Inctian Onl Corporatan Lid
ooy Comypres, Core Mo, 2,
Lodhi Roed, Mew Delhi.
Hew Delh,

AWARD

The bimdstry of Latomr by it lecter Mo, L3851 1103/
2002-IF: () Cenral Government D (7-04-200% hes refered
the fellowing poimt for edjudication.

The paint mns as hereunder;

“Whether the actioo of the Management of IDCL,
Mew Dexlbi, in nod regularizing the services of the
concemmead 18 workmen froon the date af dheir initin
apprintment it just fair and kegal? If not, to wihat
rehef the coneered workmen ane entided and from
which date™
The union hes filed claim steement. I the claim
stafement. It has been seeted that the facts amd
CHCUMELANGES §iving rise 1o e pressn) state ment of claim
are that the claimant woekmen have been copmped as
security puards by the above managemen through s
contractars. The daimant workmen bave bt working
confinmpusly withow! any break for fe last many years
and in any case for over 240 days for the respoadent
management, The claimant workmen ane the members of
the aferesaid onion who is pesentmg the claimant
workamen heredn, The names and otwer detnils of the chimant
worlonen are annexed herewith the refiaess soade 1o this
Hon"Me Court by the appropriate. Govermmedt,

Tt is submifed what the meanagement knowing tat
the job performed by ihese workzoen is of & permanern amd
persnnial nalure, has, with ulierior motive o deprive tem
ol seaurity of job end equal wapes, coophoyed the workmeo
oskenaibly torcugh different contracions. The comiraiors
are it have always been ooly nime lenders with o connl
of any kind over the workmen, their employmeent anc ther
terms and conditions of service. The workmen have been
wurking under the direct control and supervision of the
Management, The enpagement of these worimen through
the comtracions is anty & camonflages and i the veil 15 lifted
i would be revealed thal thers is & dimect employer and
esoployee s relabioaship betwenn the Managenent and the
workmen, The conleactors have been acting ooly a5 the
agets of the management They ae diepaily shown to
have been employad &5 Conrget Laboor and al present
they are shown 0 have been cpgaged troagh the above
named contracters. Being oot satisfied wilk this, the
ool prmeol, with ulbterior molive dordeprive fhe saoromen
of the comtinuity of services and oter legal benefits, was
intending 1o erminale the service of the workmen through
the conractor, instead of regulariziog their services.

K ig worh mentoning here it the workmoen bive
coptioued to work Tor the abote cunagement inspite of
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the repeaind changs: of the conhckws form tie O L,
The contraciews have although been acting a5 the agents
of the above suid mamagrmnent; the worionen e s the
chivect evupdoryecs of the managemest only.

Tt i5 stated that even otherwise neither the
ntarckpereent it registered under the provisioes of the
Comract Laboor (Reg. & Abo ) Act/Rules mor the
contraciors through whom the xrimes o been shown
o have beot cxpaged form doe w1 Hne ichiding the
i ActPudes sred s soch abee exoployiest of The Clabnnan:
Workmn a4 contract lshour Ty the management is ill=gl
being: b0 <Bnect contraveniion of the express pronvisions of
the aforssaid ActRoles which &5 a beneficia e of
leginlation aod heoee abvo the clairnmnt workmen are the
dwect emnployees of the manageno

Without prefodice to the swbmissons mads hixem
abvrve it 3 oobmitied Hot m my casr e work peformed
by the weorknen represesied by tie Union, i of permanent
wod pertratiiond dosture sond el the requicenent of Section 10
of e Contract 1aboor (o, & Abo) we eatisfied, The
apywop e anfieheity ouphi bo have Bsoed the necessary
leiﬂnmlﬂufﬁn-ﬂﬂﬂmw
of contract enpplopees 1 e 3xdd work snd the managpemerl
nlno ooyt oot to beve enpageed the: workomen threuph the
CODTRCION 25 the same 2okt 10 oo Inboor practice
alan. Tl sresssgycrrernt cligeist i Tatve: sbwcrbee] the Lo

I arid rogpdetiziert fhes iy mr——
thim by engaping dhem oskeribly throogh JiFfanemt

It = stwind that the engapement of the eroriooen
throogh the Contracion & haxically Jor monetoy and other
ghircl i the cladenaedt sworkmen are bedag provided smoch
Less wages than the regolar empicyoss. The mansgement
-mmmmmﬁummw
and conditions of employmest agaimst the wrorkmen
exygagedd chromiph the contractors. The claimant workmen
wre endithed so-be resiedd 23 the girect 2d Fepuler corployers
of tan mmgeent They ant eititled 1 secelve the sane
wapes, heoefits and nther facilitics ar eeecived by The-
regabir ceoployresr of the manegeshent whie are performing,
sl wanri s e Clalwaant workreen. X i worth mentionng
b Thent the wapges sl otbwr bemefiis rectived and
* faciHtles enjoyed by the regular employee of the
mumapenet pesfcaniig: xewl b work ire many [nes mone
Hheioy rectivend by the: aforesaid cladmand sorionen.

Thai the workmes & th shore stalement of claim

thod made varlone represemintiondfdemast o the |

Taperirat b0 segalarine them i reguler wervice: wgpuist
- their existing post and o Look min thedr prinviscss
reganding porment of wapes thoooph teir contracion:
BHowever, inmesd of Jooking indo the demsnds of the
workmen sympethatically., the momapooent, in fnthersace
ko thear illegal Sesigms mnd writh whericor sobive: 1o deprive
the waxdoren of the contitetity of secvices knd odher legal

A T T AP 21, 20075 30, 1929 v A 4505
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benefits, imespeciive of the aforcanid circumsiances v
inkrnding tr benoinay: ks services of tee workmen throegh
the comibracsen, istand of regularizing dueis service.

That when oll the eiforts of the aforesabd claimane
workmen and the pmion o seitde the dispade with the
managras hands given ne Frustfl resaits and in view of
the: aborve said threat of kermination of heir services, the
Union hual fiked & wrlt pedition befora the Hoo’ble Delhi
High Court po behalf of some of the worlanen for the
regularization of the services by the mamagonen their
services by the afoocsid muwm prment oa e groands inter-
alia that they are covered by the Nolificution dawed
12-9-19r16 mried 1hat in vhewrof the Adr Tedia Judgmet they
are endtled to be absorbed. The Hon'ble Debhi High Couit
had gromest the amerim prowection bo the workmen.

Haorsetver, since the Fhon'bie Supreme: Court o the

SAIL matter has reversed the judpnsent in Air India care
i ban quarshed the: Riotification dased 9- 1 2- 1976 snd smce
a5 pov she spidd  indgnem, the indhnttial coortafiritiinals
Jurve been gives the uriadicrinn o decide induitnal dispote
as aforsaid, the chagndnsd workmoen and B LUnicn have
been advised b meove this Hoo e Ponemn by way of (he
present Sticment of Claim, } is stated dheat the workanen
ane stlll coptimoing in service but they are always uno.t the
thorewt of Emiaion oF their services by the nespasdent
managemen. )
Fled et of i hefore the Conclliaion Officer, New
Db an there 1 & dirsct employer, smployee relstiohship
beebovessn e woorkmen amd the mampesent and 1150 work
porfonned by the workmen i aleo of poreomial natute.
BMareower, the werkoven are also entided Iocqoel waps: a8
padd tor the reguolar siaf of the managrmenl | However, the
concilistion prococdings faited dos (0 the unconperative
aliitude of the management and the abave mentioned
reference made ¥ Lhis Hon e oot for adpadicsion,

h s sppoopiale 10 mention here: tat m spile of the
aforeessd procmedings; the: s peen of 30X b verbally
Enreoated e services of the claimant workmen w.ef.
1-3-2007, wikon the: vkome had reported For their noomal
duties oo the showe: tad date, the management did not
allow The workmen o prroem i’ ot and in fois maomer,
the management hae acted in uiter disregard o the
provigiqms of dic hachatrisl Disputes Act, as they have
rrmivaied the services of the workoem duriug the
pesdency of the concilintion procesdings before the
Concilmtion Officer. The action of the MAnagement is
vindlctive and in cter bhasic und the zame is illcgal
onjustified and arbitrarity. Scotion 13 read with Section YA
ofthe [D. Act cleardy mumciale that e rervices eic. of the
workmen have 1 remain mochangsed durlng e pendency
of the procecdimps before the: Industrial Adjndication amnd
that the services of the workmen cannot be termimied
withoot the permistion'approval of the mubority befiore
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which tHe procacdings aiv pending. The manegement has
also vidiates] the olhet provisions of the Aot namaty
Soctiond 25T, 25U read with Clanse 3 (g, b.d,1) of the Fifth
Schedulp of the Ack read with rubes 59 of the 1 D. Rulgs.

8l it is submitesd that the Wepal wrmination of the
servicesiof the workmen hit been brongit abeut onky of
nisiraie tha proceedings before the Conciliation Officer
pindd befigre this B ble Court, 0 harass tw workisen and
ber chefear teir mosgle and to comped tem to compremize
thee clipulte which 1be workomeen b none thas 8 far chioce
of winndys Tha management hat adopied this tactics es
pertalindiai &k the: wurkmen hadmoved the cownl of lvw for

the redrpal of their grievances .
Wt the Union had, made- to the
abive management soom wfter the eminabnn of the

wervices bf the workmen but inspite of te: orprtsentation,
the mampgement has not cared to allow B workmen ©
pexform el norival duties s thersfione, e £ Nk 2
nnmpln mmccmlummmm:wm
s s of lsw, bul noting cowld e done due to
e mdang atuuﬂnufmemlnuﬂnmt.

I & therefore prayed that this Bonhle Court may
kindly b pheased 1o direct Ihe mansgeint I place the
werlohey in regular services with consequential benelis
wnder thef direct snpioyment of the manepement, in vicwr
of the abbve subminsong i the intrest of josfice, as the
AN A e per ot similwr weork, weoe f. e dase of teir
Joining the duties with the manegenent and lso direct the
Ml gerbent (0 pay' the wages an paid hy the management

s regflar stalft performing rimilar wotk.,

v furthier prayed thal ts Fuinsle Court may kindly
be pleastt 1o direct the Manspenwnt to Fnmedistely ke
back the: porknisen om theit doties and maistein st gus
an v Dperating vm the date of filing of the simement of
clabmn heff=e the Concilistion Officer.

bt Mlunhgement has Alad weilicn statcment 1o the

L ntmbaenmmuth:fmtpwngme
pameriggireply Lo [he statemem of claim, s i stated Gun
e cdicdmied workomren bave no right o takse any.dispats
if the megr 0f repularization a5 made cul in the Stvzment
of Clitmy Thare existsfenliled ot cplayer-emplnyes
rhationellip between the claimants and-tee respondetits,

The clampants were never m the employment of the
PO Cmpmqﬁnl-'['hﬂﬂuﬂrmllhnu{ﬂ,ﬂgulﬂﬂﬂn

& Aboifion) Act, 1970 iy a sclf sufficient code 3rd
hﬂ:hnmwmimmhmrqﬂump]mmﬂl

mhwmnghtthmmhmu-mhmma
oncher the Jrchepir: DW.MMIHTW‘HIJMHWI
than rremediec wiilihlemﬂmnmduuhl&nﬂflﬁﬂ,

' ﬂ:mmmtmmﬂmnlinlmnulmw

occupying the fremdses at Mew Delhi Houée and the -

ciniract Fiven for mantiog, waffic comrol, mre'llmm
[, wimsmmmmm.uw
m!&-l— Li Mumﬁ&wmﬁmmw

[Pz Ti—3r, 3'[ii]']

of e Security Eﬂ"-'l:::ﬁ at Maw Delhi House, Comnawght
Place, MewTelh:,

That the dispute raized by the conoermed woriomen
cannot be treared to be un “Imtustrial Diemie™ a5 defined
under Sppdan 2 (Ko of the Isductnal Diepues Act, 1947,
The dispte, which bas boen mised on behalf of the
workmen by the Pelhi Multi Sioreyed Building Emphyees
Coogress, which has no Tocus prandi qus the manapement
The matpemnenl has it owo wakomn, snd fhe clai ot ikl
approach the claimant aninn. The e bos fuiled to show
any saponsal of the alleped dispute on bebalf of the
claimants. The employees of [he answering mspondent
are tepresented by Indian il Fipelines Assnciation, bamp
the only recognized union of workoed cnpaged al their
egtahlichepent,

The Managemeni submvhs that the alleprd seoroman
and their umpn have mede & oumhes of misleading
repmesanintions, falss verments amd bideless allepatinne
in the steement of claim asd it ought to be rejected
stoghitaway.

The claimad: have (urther failed o show a8 w Bow
the dispure being raised by them can be termed o be an
"' Industrial dirpute". T is 2 imamer of rocord that they keep
of chanyding their stand and dweir oicn, The cladment as
per their awn shipning are settied mostly in Haryeng, HP,
& ULF. and this being w0, D0 cause of jostificatinn is dhown
b0 i ity dispurte against th managemear esishlichment.

“Thaae the Comtract Labour (B & Ad Act, 190 pszIf is
a self suffcient code and amy dispule relatng to s conimct
baboar can e ihvestigaled under e said Act, The
Cluimant's claim that they baed besn working with the
Y04 comiracters, the claimants have ot sisted m 1o
who was their earlicr employers dixd n the sbmence of any
such particulars the bakd suiladwots tod they have been
working with the Inelian Od] Corporation 13 unbelievahle.
The averments need 10 be qeplicd by the coaerned
respondent. The menapemend staies (W it has s 0w
reaiuthrweast procedure Inying down eligibliny woriesrin 1o
sckect the workomen for ils plass. Sock of the jobs which
are neither percanial in nature and are pormiticd oo
parfermed Girough the coobaet labour are given 1o the
vﬁmummhmmewﬁ]w.mmt
Corporation is regislered umder the provigiogs of the
contract Eabouwr (Regularisatis and Aboliboo) Act, IFN).

That the mana pement of Eedisg OH Corporation hes
ilx WD TECTUitmEnt poticy and puddetics; wirich cammet be
gveriooked while giving megularisstion 1o e claivunts. [i
iv therefore clear that such & claim ix not msikansble order
Ih:mmmnfﬂt]ruiuﬂmalﬂhpmﬁ-ﬁﬂandmlmhl:
o b rejacied,

That the combents of para 1 of te Clarm Sistemen
&t wronp ard dended. } s seaged thet o valid Indusirial
Dispuir has been raised which g be thre et mater of

peocesdings befrs the Hon'ble Amority. Merely by
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allegiey hat ey form 4 cubstiotinl clast ind claiming
themarives 10 be empioyees through 8 contractor would
SOrdee Sy ¢ hisnic-ngint-he Tesrmprarest | i cooplaiically
g syl depmind God. awy -of the claimaals have been
working siace: lowy & clranal in 1he claim dxement
- Attty the romagreneat it an indusiry under the
proviions of e Tndustrial Dispute Ac,
Comnirts: of para 2 e wrong and dentied. The
ol aciecrra uirve Oudy Siusth s i legoationss without giving
my details with mgard o the contracior, mane of job
beimyymbrirmed by theon and a0y other factual position 1o
Juatify thad they birvet twen coaployed by the management
throngh xicontrector. M is an infustry wise peachos o pet
e o secarity piendhiiow-Seeaph cororact Isbour. Tt is
the contmic i who soperviees and controle his woeromen.
Ther in. oo divection or comrel beimg: 2xencized by the
maREpement o it offscmts oo soch cootract ceaployees.
The pob bing canriasdont by these Claimonts were not the
oarcactivities of the Corporation nor & they incideital 1o
GF DeCORERry Fov the: Indodry, towde, bosiness, manofacinre
of oeorpabing Carried aut e stiblshmenl. Ther exisk-
txisd oo caployor-opinyes: relationship beteen the
ooutract vexiones ang the reapandent. Corporation,

Cmientyofpars 3 2re weong ind dendzd. 1 i wrong, -

and demdnd thaet tiechents have been angaged by the
tvsmpsment The reepoodent corporaion s ne loaper
oceprying the spdd promoces ot Mes Dedhi Houwse, amd thar
exists o0 relationtigs botwren the partics.

. Domaos of e 4 o wrong and denicd The
Coupatnat st Snbyerapiplion with the L a5 ane appiicable
wr i Sl the contractors wherever reyuired bave sken
Hosmcer amdentieryporviion. of the Act. The Corporation
= rogimioesd waderthe prowiss of the Comtract 1 shoor
(Regalatices: il Abwrtivine) Act, 1970 The mansgement
B sty cxmmtrr st srpririgioon Of the work of the: claimants,

i st it is the discreton of e
‘Crttreesors wuhn..nnmmgmddmnd
that'sh st of the Mumagement of

“fiw Indimty 02 -Corpamtien 181 &t allepet. Nooe of the
chubvainis sre: pevt of #he IOC celablishment az alleped,
Thue: tn o) Ssmpryer excpdoyes relionship beteeen the
cinimants s the dowverniy amapement. Moo of the
et fo-sptablish emxployer employee relalionship .2,
conirol ol sepwrvasom W, ccubwsc cratrol st or te
inmgeutinly text: bawy. hevs pifified in the preses case.
Mﬂuﬂhmmmm

klﬂmgpu:ltnth:nhyﬂm_

WA W AT W 21, 2007/ 10, 1929 B v\

thal the nobification, if any, hes b be issoed By e
appropriste Eovl, I 15 siated thad there 13 00 unfair Labour
poactice: indol ged i by e manspement Corporaticn. Soch
of tha jobz, which are neither pereapial nor pormanent i
ndbure 2% this, is ot the core activity of the Corporation. Tt
i an gty wige practice i have ach jobe (0 outsomnce:
the come activilies, There has been o0 exploitanon of te
clapmams e alleped

Coments of pars & are wrong and denied. If is staked
that there could be no question arining of the claimanmts

T should be paid the same wiges &% are e received by

the repuler enployees of e Corporation. It is coophusticalby
deniad that they do ot perform any similar work 43 is
being dome by the regular employees of the Corparation
An s slready been submitied in the forepoing paras Brere
exifwiexisted no enployer smployes relationship between
tbe: particx amed bence the claim for eqml pay for cqual
work womd not be contents oF padra 7 23 staked are wrong
atid denied. The claimmots were cmployed by the
contractors for the job of surveillance, pair mannicg, traffic
of the respondent and were imtermitiend in patore, On
vacatiom of the New Delhi Boose (s, the servioes of
b contrector was discontioned, bence they are Dot
mssocieted with e respondent in amy maer

Cootent of parn £ are wiemg and demiced . Ft iE fiated
thal some of the comtract workers had earlier filed & writ
petition being CPW No, BESWIT which ovas disposed off ot
5-4-2001. The notification chied §-12- 1976 atready dands
quashed by the Hon'ble Supterse Conot.

Cootenls of para 10 in 50 far 22 they rclate to the
ordex of referenee being matter of recond needs oo reply. i
is wron anwd desniedd that the nshar of duties of the clstmart
is of regular or perennial in oabare, I 1 weong inod deaded
that the Faihitre of the concilistim proceed imes was duc to

Coatents of pars L1 a5 sosbed are proog aod denied
It &= sixted thl the clainane have no right (o claim
regularizaion of service eic, Thene bas betz no violation
of Szction 3} of the Indictrinl Digpuairs Act, zy aleged,
There hxs been 00 viodathon of the provesions of e Aot or
the: Talea as allegrd . The respondents have nemver sorployed
o1 Ervinaded the services nf thes claimasr . Tt Ix submitied
thal the coatract between the contractor and the
responcenty came 1o an end, which was for a fixed period.

Comtziz of para. 12 are wrong and degied, Tt is wrong
and dendec thail te renapronon s adopitd metdinry
bciics a9 alleped, '

Coments of pars 13 are wrong and dended. The
sttt of claim filed by the workoman iz withoot any
jarisdiction. They bave 0a justified grievance, The cialm-
dearrv o be: demased: The chimants have made a false
s bzt cladtn, which sy be rgecicd . o any cvent,
the artion of the Covporation being legsl m accomisnce
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with Iaw, may kindly be uvpheld. Tt has already been
submitted ay above that the claimants are ool the
emptoyees df the managemant and their case for
repulinlration] cannot be considersd as 1he managzment
has i oo reprusment policy and guidsiines,

. The wofionen spplicents heve fited rejoinder. In the
rejnindar theyhaye reilcrated the avwerments of their claim
stakement andlhad denied mosl of the paras of the written
stalrment The management has alsg denied most of dhe
pags of the clpim stdement.

Evidendr of both the parties has beeo taken.

Heard rpuments lnom both the sides aned petusd
the papers onjibe cconed.

It was shbwnilied fromn the side of the workonts that
they have beon working continugusly withowt any
break for the last 60 many years and m any case for over
‘240 days fof the reapandent/management. The job
performed by these worknen is of permanent and perendial
aature, The oprnenan empleyved e sorkmen through
different comtfactars & deprive them of security of job and
copml wapss. The comracteas are ooly ame bemders. They
have ag-copingl of any kind over the workenen of aver their
employment sod their tevmes and cooditions of service. They
performed (bgir dulies of securlly under the: dirtet comtrad
and sopervishon of the management. There §s dircot
cployer-omgkoyer relafionship bebsecn tir mansgrmeent
and the workgven,

Tr was further subanitted than the servies of he
wirkmen weje torminated wile the dispide was pending
before the Chneiltation Officer. The mansgemeot has
Iefritsped Section BA) of the LT Act, 1947 The wiwkonen
are not getting proser wages, They are entithed o be treatert

a5 direct iokd sepulir employess of b rsmaigrenent wod alf
the benefits P&t ms wages e shonkd be extended to them
alae,

The sprkmen have filed phoiocopies of wage
paoment regikler. These pholocopies do ot contatn aty

sl anet sigrybme of the memaproment.

It was fubshitied brom the side of the manspemenl
it the weorkanen were ereploved by the contractors., They

worked under the comicol aod sapervision of (he
comtracions. Hayment ko them was made by the coptractis.
The: worlana] were removed by the comractrs Wl 1 Shei

Murehi Bam fes admirted ln his Cross-caaminmiion . —
“I1 it crrext thal 1 was never sn el ovee of TOC]L

and all phe supervizion and comtrol was done by the

Supervieor and the contractor.”

a4 upder .—
" have wanked with Seotime]l Secamridy Pyl Lid. For
IDCL. 4. o0 correspondence has been msued to
hirn Ty IOCL. It 15 correct that my supervision and
moartrol| was done by Semine] Secoricy Fyvi, Limired

initially and thereafter by the comractor who keploo

changiog.”

Fromy cross-gaamioation of these 2 witnesses it
becomes quite vivid that the woriomeen were sppoimied by
the conlraclors, Payment was oeade (o0 them by 1he
contractors amid the workmen srorked under the combnol
and supervision of e coolractors.

It was subrmitied that in the circumstances the
workmen cannot be s3id to he working ander the

supervision amd control of the guansgemenl,

The workmnen have also admmitied thet- apponobrer
lerier was issued 10 them by Sentine] Security P, Limited,

T was further suberried tha the Turden iz oo the
wilonen o prove thal ey worked uoder the costrol aod
supervision of the managemenr aad their services were
mmegrated to the MAnAgoment and paymoent bo them was
enade by the managermen,

The workenen bave filed ooly phxocopies of wage
regiskr. These photocopies do oot dischone &g to by whom
the payment bas been made. However, the enorkooend have
admitted that they were engaged by different conraco
and differzal contractors supervised their work and they
worked under the coarrol] aod supervisicono of the
conbractors. The contractor has appoined sopervisor bo
watch their work. Shri Bamesh Chander, the Saperviso
deputed from e side of the cotwractor used (o supervisr
the i work

It i seruled law that every contmact worktnan will noc
zutomalically become an cmplovee of the Prmcipal
Employer. He has to prove that be sorked under the
supervision aod puidence of the maoapement, The
workmen have not filed sny document o egtablish
supervlyion of e manapement ovey ther work, In oral
evidencr also they have admitted thal they worked wadker
the contnol and supetvision of the cottractor,

The managetnent has fiksd Registration Ceptificate
lor engaging contract workers,

It has been held in 2004 LLER Page 35§ as onder -—

“The modern approach hag been o abandon the
saanch for a single resy, and instead 0 tace 4 moliple
o pragrmahic approech, weiphing upeet 4¥ e Tacions
for and apainst o contract of employment and
determining on which side the ecales eventually
seflle, Factors which are usually of imporboce ye
a5 follows — Lhe power o fclect mad dittnes the
direct paywent of sume form of remunecalion,
deduction of PAYE and national msurance
coTtribubions, the crganization of the workplsce, the
supply of wools and materials Ghongh fere can 246l
be labour only sub-contract) and the cooptmic
vealifies (it patvacolar who bears the risk of Ioss and
has the chance of profil and whether the cmployes
£oubd be said 1o be in basimess o his 0Wn acooont'” ),
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A [orther developmest in the recent case law
{muticuloty comtarning & typical saploymeets) ke
bean the idks of "mataality of obligations™ az 2
possible factar, Le: whether the rourse of dealings
mutaality for their to be a8 oversB congrlayment
irtioobip.”

From the dbdve jodgment 3t appears that the

coatraciors workmen have to prove that they were
appoinic try the satapement 2nd paymon B thiem i
made by the managrment sl deductions were mnde frrm
their salary juat ax FPF & NIC. The workmen bave: not Bl=d

TN T TR T 24, 2007 30, 1929 ey
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[t hoes beren hed<3 in ALK 1952 50 {452 v mmder -—

“Tt starly cotabiizhed that Indosrial Law revelves
o the axis of mauer and sérvant relaiombip mmd by
1 cyien off pracedents it sands estabfshed that the
prin fock et pf relatkwiothip of masier sod sorvanl
% the cocistece: off the right o fac Fpstter to FRperics
and control the work dope by the séivant.{the
measare of sepervision md conirol apart) mat aidy
i the mantey of dbrecting what work the sefvant is (o
& bt g the manney in which be shalfl do big woeke™

mmhwhﬂudmmﬂltﬂnim
and controfled thoi work, They Tave mathex

anry such Socomneats ie evidence.

idnﬁttedﬂmﬂmywnrkeduﬁ:rmempﬂvummd

It bas been hedd in 1973 Lab IC 3948 2¢ dewdey — condred of dhe ooniracior.

“Fhe burden of proof being i 1he workmen o0 . Their sefvices cannct be integrated (o the
cytmblish the employer-smployes relatonship m management &z they were assigned the dutics by the
adverse inference canoot be drawn agalos be poniracior. The conirackor”s men soperyzad thedr work and
cxripdrryer that i he wene 1o procnce books of socounts payment to them wis nvkde by the comtrachor, So the
they woold have proved employar-cployes wankmen o e satisfy even integration kgt as has been

elatoarhips.™
Tt has heex el by e Hon'hle Apex Conart that o -

siverss inference can be dmom againsd e emplover. [Fhe
choes Aok produce books of seeomss, te workmen Bave tn

prove employer snd carploryes relalionship,

Tt hamy bowm heddt in 1975 Eaih KT 202 a3 ander -—

“Where 2 porsin kiasts that he was 3 workmen of
the Company, and & is deziod by the Compamy, il i3
For him o prove the Bac i ix ot for Lhe Compary o
prrove that he was it an empioyee of the Crmpary
bat of some othey persen.”

The workmen have oot filed dociatents (o prove

tht they were the: wekoes of the manapeoent.

It buks been beid S0 ATR 1957 SC 264 a5 undex .- —

is Lhat the prima fcle test for the determimastion of
fhe nelatiomahip between master and wervant is the
existence of the right in the mmmey t 2upervise and
controd the dooe by the servant not only ot madter

tedd T (2006} | SOC 126, T baas been held as under '—

*In delertining the relationship of anpleyer and
employee, oo deubt, “contral” is one oF the
nportant tess b is oot B be taken o5 the solc st
All other relevant facte and circumestaices are
requires] o be considaed Mciuding e terms and
eenvctitons: of the: cootract. 1t & pexesEary Vo take an
muldple prapralic approach weighing oy all the
facwors for and againgt an cmpleymend instend of
gaing by the soke “wsl of conirol™. An incgrand
approach is mecded. “Teegration™ k5t i one of the
relevant ks, B & applisd by cxamining whether the
person. wak Fully imegrartd itio the employer's
concom o rentaied apant from: and independent of
. The odhwr facwrws which nay be relovant ae-—
who s the power I el ind dismess, to pay
remencrbon, deduct lozurance coniribulioat,
arganize (ke work, supply ols and maerialy and
what air the “mwihsal ciligations™ betwech them,”

Even 1 Comtitotion Bench Judgmeot of (2001] 7

of directing what work [he servam is Ao do butalse  SOC 1, Sieel Authoricy af Indin and otbers i bas beon beld

e ooy i erbocd hee Kl de-his srorkc, or o booow
the words of Lomd Tiibreait i page 23 in Morcy
Docks and ilarbwrir Board Vs, Cogging and Seilfith
{Liverpool) Limied {1947 LAC. LatP, 25.1,“ The
propar it s wither of B0t e hiver had mxthority
te control the maaner of execution of the act in
qaestion.™

Prowe the sbove padpment # is obviows that the

workmen have: 1o prove that te mumagenent retxioed im
* right tn soperviee and cowtm] the wodk done by them. It
wat the management who shoabd dlrect what the worknes:
had 10 d0 wnd the margeniest also dhould micvtain the
ot 1n which » particular sk i3 to be dome. No sach
dcumenty have: been filed in this coe

A uniker —

“Brgagrmcnl of voateact lboor in connection with
the: work eptrasiad tn him bry the principal emplayer,
bheld, dors ot col nmivade i emergence of muster and
st relxticmship hetwern the principal esployer
oot Labowr can be estod as workman of princym|
mnwupmmcmmmmm&
Aholition} Act, 1970.

*Where 2 wocknan s Rims] teouph & cogiracie,
held, maeier and servar relsbonship exis—Bul
where a workman is hired o 0 conpaction with (he
work of & exablishment to produce & i ven el oc
the commacor supplivs workmen for sy werk of the



FHM THE GAZETTE OF INTHA - TULY 21, 200N ASADRA 30, |97

aployeept the pringipal smoployer.””
laid devwm that the ecnimoiom cap supply
a wet of wawkmeh fior the work of the mansgement.
gt 20 dnyn working is 0ol taieriat
The workonen $rst have o establish thar their seryices
ware inbngraied o the management and they worked onder

hejn was made by the managemeni. The
workmen have jluiled o cstablish employer-smployee
relationship in wew of the control and inlegration tests, as

here i35 A0 queston of relrenchment
ts 10 Question of reinstatement ot
WIS Atatls o Tegutariration.

workmen Jrom the date of their initial sppomndment iz
Jusd Fuir aogd legal. The wiorkmen applicanis B por
entitled tozpes any relil ax prayed for,

The avwand is given accondmpdy.
Tiae ; 26-6-2007

Lt copied of the Award be sent 1o the Ministry of
Labowr, Governinent of Iudin for necessary action at their
end,

Daete ; 26-6-2007 E_N_RAL Presutimg Officer
_ % Pewelt, 25 =7, 7007 _

A osa —FidiF e sfatm, 1947
(1047 %7 14) =8 990 |7 % Fepo o, B P ST,
Wk &y & W et sl T Wi
e, o vt e 2w S
L 1, WA = vz (Hed wen 2T,
I20/04 | 350, P3TAM, T3040, 241404, 2434, 245,
24704 ) %t wortir v &, W e ww

Tl 29-06- 2007 | T g @ |

[HIC1 ) o= 2000 1 - 30— 2004- S04 (1)
{2 TR-3001 1-19- 2004 3. M { T
{33 TM-2001 1-21 - 2004 - 3% 50E. (79D
() - 3001 1 -16- 2004 - 3T 200, (qW)
{5 EF-30¢H 1-25- 2004 -3 30, (UW}
(67 T-30011 - 24— 2004708 AR (TR
£7) TE-3001 L -27 - 2004wk 7 {7F)
{2 TeT-3001 1 -3 1 oL & (T
9 ) T-300] 1-33-2004- TR {TH)
{ B0} U= 30011 -26-2004-ME SR (157 ]

A TR Wy, AF v

T
s

P 0—Sec 360)

Mew Delhi, the 20th Jome, K7

54 M5, —In pursuance of Secton 17 of the
Indusirial Disputes Act, 1947 {14 of 1947}, the Centril
Gaovernmenl hercby publishes the Awerd (Ref.
Mo 227004, 2204, 235404, 2370, 290004, 24 1004, 24004,
245004, 24THH, & 24584 of the Central Govecmnmwnt
Industrial TribunaiLabour Cort 1, Chasdipsrh now s
shown in the Annesure in the Indrsirial Bipule
brbaeen the employers in relation 4o the manmgement of
TINGHE mnd their workmien, which was rereivwed by e Camcal
Grovermment on 20-06- 2007

(Mo L300 1-302004- 11 (D
(25 L3007 1-19-2004- IR v}
[3}L~3001 1-2 12004 IR ()
(4L 3001 115200 IR (M)
{51 L3001 1-25-2004- [ ()
15 L -] 1-24-200-TH (M)
CT1 L-XX1 1-27-2004- TR (M3
CRIL-3000 1= =2004-1R (v
(%) L-3003 1-33-2004-TR (v}
¢ L0 L3000 =500 TR {30
N. 5. BORA, Desk Cifpeer
ANMNENTIRE

BEFORE SHR] RAJESH EI'MEBR, PRESIINNG
OFFICER, CENTRAL GOVERNMEMT INDNSTRLAL
TRIBIINAL-CUM-LABOUR COURE 1, CHANDRGAREL

Cage No, LD, 22TrHNM
Shri Richikeesh St Dugla Cfo Sh. Swesh Komar, Jeseml
Sexretary, ONGC Masdoor Union, Dhaban Mand (HP )
Applicam
Versus

The Manager, DNGC, Noohermn REepional Busipegs
Centre, Debradun, Lttranchal, Dehradua,

Respondent
APPEARAMCES.
T the wiorkman 5h.M.5. Gorsd.
Fer the manageme Sh. 1.5 Sidiu,
AWARD

Passedqn 18-8.2007

Central Cryverament vide notifigation Mo, L-3001 L7
FOO0ATR (M) cdabect 1-06- 200 has peferred the fnlraring
disparte tr this Tribunal for adjudicatian :

"Whether the action of the management of Oi &

MNatural Gas Corporrtion Lid, Tel Ahsers, Dabesdn

in Ermimaing the services of Bhri Kiskkesh S0

Sh. Dugla. Ex-Contingent Worker (piwkilled) w.af,

01-10-2003 without amy natice smd widhopt agy

payTecet of redrenchiment compennstion, is iBegal and

vojustified? If 5o, to what relief the concormed
workman is eotitled and from which dmte?
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There are len cascs iprluding this case, the detals of
cithos oioe ciss dre wiven a5 oawker |

b T h'nml:.nf Rreferemce Mu, aad
Mu, Do, workiman Tote
M Sunderloal LMot IR aM;
dored 206 MK
Py Baram Chaod T30 12212004 TIE o)
alale 2300
A0 TTWNEM Ramesh Chond 130011160000 1 ()
dated |62 (ks
Do NS MPyras Claud  L-5001 102522018 (M)
claded J0ad 2004
S XMYVAXk  RajKamar L W00 L2400 TR
el 2054 M
b MYATY  MNandal E-HAK [2TH-TR (WD
ke 26N
T 245AM KanhavaTal  T-30 172172003 T
datlen] [-H-200d
A 2ATNY ek Ran T. AN LA [T esdh
. dalet ] 63004
L. Pd4eMEH Lekh Kam 1-5M 1260 H-TR (b
Uil 2- 6000kt

L Woekman Filed cluim stalemens wheeein he aveored
Lhits b jovimeed thes serwices of the ONOET woe f. 19-5. HHW
boar che vespundent did net wewe any letter of uppoistment
at the: cinee of jeaning of duly, Lilsr on the sppoinimeol
lelier way el oo the intervenown of Labour Theparmmcot
v 23-3-(4. He worked continonusly from the date nf pramsg,
il 11 24M) 3 eetthoul sy break e the services and
eompiezed mnea than 240 duys which & ooodoiory [ue
ratsig Lhe industrial dispote. He worked ap oo the entire
satistaction of MO and e wis vever issued any shuw
Lilak edive. warning, charge shect ar any ceher renn. He
Wiy peilioy Ko MHHEF per month. Thes the managemend
pzsied the retrenchmen orgde s digel ]-102X007% aod
terse e cheed e ser e Jrum e same date. B was oeither
PiLid retrenchment compeasarinn, nof ane moath wonce of
wilse pay m licu o motice. The manurement o hay
viclated rhe proviseons of Sactira 25F nd the TIF At 18327,

3 Thi Lhe respomdent manwnemend had swared the
new @aploratom drillinge proposul at Danger. Distrit
Lisfuspur Himachal Prudesh which i just ae the distence of
A0 K foum the previous site and the wockman is resdy 1
wiork an e proposed =ile. I is obvious Wt the responded
mandgsgent will make Ire-]y apporolments e run the
propraed explorsdery progest. The workanon i o teaied
persen and rao bandle the whole wark in o better woy us
compared B the freshoappoantge The respnodene shall
further violare Scetion I0H of the LTI Act while making
itk appointmernt. Whole of the machine and other
infresrucadre 15 being shified Trom e penepl sig n
Elrsinil Suncdemna pus o the new side at Donger dbe workman

3068 ¢5lap— 1/

T2 FT TR 2 e 2L, 2007 AN 30, 1924 AH%

1% dujy vowered under the definition of work uoder U L1,
Act and had completed 240 daye of cofmucusky and
widlwl aoy break hepce Hie elsam of the workmao s
mimainable.

4. The management QNG filed written reply 1o die
vlamn slalemeol o the workomun submiflings that enpeaent
of the warkinan was poserised by the rermg of the lomer of
approntrenl s g im Jurtber 55 i o governesd by
relreschmenl lesler. B s menlivned in the appointmen) ke
and 11 e offective an 1be 1erenchraent oider that the
services will ke werminared withoor further notice as Thers
Reak sopubation o the appuidme lener awd o docs oo
amount 1o celrenchment. Hence oo violativn ol any
peasisions of e LT3 A¢r 1947, On merits alse the
manapement denicd the averments made In the claim
Aareshear and subenaned v the enplonagny drilling, ac
LDhumrer Dixlrict Biaspur commenced due 1o the lacl thal
Toag could be whifled Jate hewiuse of the agidotin of the
warkmen including the presen waorkman. That the worknicn
wire Taken e <ot meed Fasis oncbay 9 dgy egun eneal
unly aod om datly wagre rate, Eluwever they were pad higler
wage rate as twe workman was on 12 howrs. Theee were
oumber ol waorkers mken on nesd busis aod wer aod un
regular cmplovment. Managemenr also deoied oiher
allegatiims and subatirred 1lar ag che apprmnensent of the
wirrkman and sither workmicn was on projoct hasis wed 3t
wis thown m U appointment Jetler also amd il wie also
mtade clear to them. The dispute was raiscd bofme tbe
cumcalialon elfuer where sellemenl was acnved ar aixd
alac thal im agemdance with the condition ot the
apptingmoent letler only bis secvices were desengapesd aiet
thene s sy vialarion nf ane peovelsions of the LD, Acd 1847
s 10 s TRl it celreodimenr.

5 Wrkman Aled ecplication reitcrating the uvermwols
at mude in the clwim slwtemed .

& Wyrkman  prove his elaim stacement filed his
nwn affidavit an? examined hmsell i evideoce wad
munagenend slas Gled one atlidoy 16 ol ody oos; witness
L. UK Slure and exoatincd as only A Both wimoesses
W ETE CTOL: exAmimed al leopth,

T At fhe time of final arpuments learnsd cousel fue
the purties submitted thal wlenpsdlh Lhe case of The present
wen krzan Kishiloesl s, NG there are oioe other coses of
simalur oature betwsen uther ¥ wonkamen as detail given
with Lhe same minagemend Le, of ONG ar the sume sile
and io the sume project where rhe proscnt workman
Fachikesh wis wuckiog. Tearned cnanse] for wotkmeo Shei
M5 Gorgi s pdwncare nf workmen inalk ciees wid learned
counse] for the managerent OXGC 5ho L 5. Sl inall
thi ¢ases had sabmited thal all these L3 cases can be
dicposed ufFby single awwrd in case of Rishikesh Wy LI
as the evidence. tucts snd luw imvobved ace the same aod
similar imthe abone 100 mases, Leacped coanse] for the puries
submmitted thul in all the above 1 cases in evidencs
workman cxamined himselt we his vwly witness and
munapement examuned Shri A K Slarma inall e atweve
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cases, Both lerned counsed subrmitied e in e cases
the ddare of terminwtion aod Tz of wages ars ot Seaglel
betwein rhe paciies and War evien the managemenl
voficeded thin date wl 1erminalion as alleged by the
wiskrn e pand cate of @agzs ws aile pod are Ly s as de
allegrd i1 lheic et v cl BI Stakeneeats.

&, Louroe] wvounsed tor the wis kmen Shn 3.5, (ara
wobmitted g oral sepuments thar a5 there o 0o Zivpuls
wath tepard ta dite ul errunation. rare of wiges. TR
lZ"I'.lI.t':IliI-.hE- of the work-ne wore admul s i ane was b
the ﬂ1anq;v:mml thial in all the abuve 10 cuse: woTRmeT
have compleiel 240 days preveding oz the e oF the
wrminetico and il workmeo wars oo paol ey
TEIEG e COmPEnSALicn, SR O Ol 1 FAY
Ligh of mitice. The vanreations of te wirkmen we tha
nanupenbenl slarred enatoer peject al Daopes Tismel
Wilaspur and thery alye managemes) (W0 aoed Ttk
Tabour 1 the cropliwed as they weoe wefl kanwn o te
exploratgoy work, s iuding drElling oUerISE M s’
welll comimiL vanlatinn ng Section 25F £ H ol te L1k Ac

vy, Workmen shouhl be reinstatel as they bhase
complerd 210 davs Ble alse submilled S wickmer
approached the Flon™Me Himachal Pradesh Bigh Ceaznaned
later v Lhey filed 2 conlempt and therealts: waly
mamirgemer of SROL et the workenes &8 they s
eplorattrs work in scarch ol ulhur gas in diflecent hasin
al te acuntry. i subromgd while conceuding the
arpurgags on hehall ef e workmendhad all warkeees b
prevved Geir canes, Therchore, theso [ER Cabe: mlad I
decided in fwevwee of all the workomen decling the
mana el 1o rg instabe she workoen it il ik wapcs
ared il efrbser Benelils.,

0, O the cehen hand learped viansel Sart LS, stk
tor Lie panagement UNGL spbmcted al oo sll the U
ases, Managemens huawestl s admited Qo what cves Lhe
rame vf dagts wo wiBcn weTe Cludimng ., MAngeTienl Wi
puring Menagemend ol admitted dile o a3 i0mmend
and datk of [ermicacan o each workman, Mg nent
wing addfied han worhme unosisinge che daspone hetone
Ure 1 abpur office. meued aopointment e T W2 e
workoudz and W3 i the temartice: 1zber Ele sul=mimed
that Fierz is mu dtapule ahont 88 m Tite 0f @ apas wets e
s gb ulleres by (e workmen and workmen hae
crmpleea 280 lys Tt sl all werkmeen arc eolentital
aary 1elipf. Manaizzment b 1o wialwed iy pres izon ol
the: [0 Aot He submisted that teommativo o 211He wersooe
Aces nol ameowol 1 weirerchment az al) the warkmer weg
wrrmpmifley in accardsnce sl We conditicr: o e in
Fa. Wand there L a slipulation, sl Qo w scomplisne: n
the termmutivn lemer Exo% 3, e sulmitied bt o bars
gerusal 17 the appaintment leter F WD s clear thal
worlkmar inTelrershien] s e eme ol U ont ploy i s
spevifigally contyined io pica | thereot, The emghsy men
wi only far o persad. U2 ACTivities Temained in Speralion
al Suoflermugar, The appeintment wus hs, affzred
contingent wurhers unskiied ol Surbereagar privect wl

il agey s erpair A Sl A ol Leges 10 him ane
aperaiten. Trwas harlo: 2z conthizn harer vz piletian
of sirh Aclivizies, 1s -evic 26 -Rall e ereticaces s
Jenher nmizie,

L St guseiiesd by ko1 Sadia Lo
Camapes, nf DL S50 1l 2 the opeatie cf the il e
8L Sumcerpinean PIeaet Tl g NaTrs vl b e beer
cumptetal Tharelms e pithe e o mETLeT T
ot T 320000 s, W the sans s g lenper Tadnead o 2
Chlcber 260G

i B st bt Z e el e iene ol apgeaiinenr o
T CWSIFETRIL (o T mesle knnwn e o reat 3
apFerhneT o Zpla 1l Eotovize ool The ArcjeL g
Fo 2 amu L mnad o sl ds i Crianoz w b B 02 ard
R T T e L e R TR M Lt = s R B W Pt e
Ut MR el e eom e ol Sndemagi s
sermanaled the i morees s am e o7 heller el appoinomsl
RR S o T T 'd'u'_r T [TRn) RUN T TR RV (T A
af reweswlrneer e l..-l".!-J“'

12 “While commeng e ns arraments Sh sidk el
oA he Rlamapen e sbrzine ki nenagemen. i o)
gl .08 pire sk e = F2Sedany by vach wrsei -
ol & sereachir = MFLTIe I aarhon e iy e
orh the 4 Lquse ar Zopenlue i BIIET i s P ool s
conrplezcd 4 dumhocrna 2nd there it Lo nesd ool
perrene REwent e naatan el noaioe oT sy IR Z2u
qemee, L Cannsat i a il al neered pa LT 2000
Guperae Cous 44 Weremen st e did ouleg .y raher
silenl om e Taor asle 2 :L“r.l wnlme lerer i
Saced on S g deTane b e B 1has e 1 .
Clagee i the tppearmrest omer wed i is o lme e
cpcject and otk on were wwaie 3 Lenrmalind
cump et e proget.

15§ heve hep 2 b soarsenatdvose S0 M
Cinsd apd e ort s advuite Shr La. Sadl. ssaonines
pviderasy ol hoth T3 pries 2nd decnesns, B s
ealTiEs e ag e e Tl el hane e Do
AT eArs e adepriml oo rhin s DAV Lin sut
lawts aml 1 iaecine, Tesllshe ez beomed mbe ot
from <he vearsten and b marpgenettare cleoe - opimies
thig, awe I cares i T Zispsad ol 23 amgle o andon
Lthe vonenl vz ! Foshihask b DEED s e amid Ll
and e -7 e, Ll fore desidend a5z B
Btk Lez particon b 3 pegse U vies st be donprmadd
L A sggie aand =5 T el s U0

T ewrnad oo 23 s e s kren b aramled
B CArire vl e nn""-: e e i gemeet T80 Ee
ey st thas Lo gtz |*- a o GG e A B ] [ TR LR
P> ez y | e o e 3 wekma kb e vr nptete.
T30 gt 1n 1 wRlIFacr sz raseding b ke zale - !
e The o oo beLoria o I B i g ang etk
R TETERU SRR METER T T Full D] ol i RAPE -5 ch L sz merk
aranolier w1 Gedes Zilrersnt (el Ll sntrained st
rraTaEesEnT Uil o has zdmiled the 2oz of
AT . rATE 2 geee Al the L rasen ans I
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workmen bitve complated 240 days precoding b the dace
of their tmination sl worlonan have not besn paid
Fetfenchment compensation, nofice or Dotice pay it lieu of
mixties. There was also a project at Datiger and therefore,
the munagement of ONOC bas violsted the provisions of
Section 25F and H of the 2.1 Act 1947, In all the 10 canas
the workmen have provest the refertnce I their favour.
Thertfore, workmen sy be remstated with continuiny of
sarvice and full back wapes and alb wervice bensfiis
applicable to then,

t5. Intuishedl, againarthe phes of the workmen, e
mafagernent bas subraitbed dut despits adminiag the cae
of the workmen, the workmen are not eotitied to eny relief
of any kiod mmd the workman all fadled to prove violadon
any vilatom of the provisions of Section 25F and H of the
1 D Act, He submitied that the tertaimation of the workmen
Are & per their appoictment bether “thal sérvices of the
workmoan ghall be terminated without further notice. on the
complecion of the work and was abso for the cxecution of a
pacrtacular job.” Thai particular job was over and o temmg of
Eppoiniment better and on sxecution of the project, the
mitiapeeent terminaked the services of 3] he workman
withoart cansing any violation of any proviskns of the 1.1
Act the worlomsn are not entitled 1+ mmy retrenchawst
CMYpenston oF Ay o'l of ndice of otice of one
month a3 # i3 ol & retrenchrnent. The mansgement has
rightly keritinated dueir services us the job in which they
have mken. was over. I bave also found that managemenl
s also relied oo 2 Hon'ble Supreme Court jud gooent in 7T
2003{3) 5C 436 §.M Nibjkar and O Vy, Telsoom District
Muup',l;amuh.mﬂ:'ﬂjndmmllhﬂm‘bkﬂupum
Court has beld thet in 2 case where the workman was
sppointed in a poticular job and theve is u stipalation in
their appombment ketter and on completion of the job i his
semvivts wene terminaied & per appoinmen ket it is
DOt & retrepchinent but itrmust be known 1o workman, Thers
is no violation of sy provisions of Section 25F of the
LD.Act 1247, This propect was over as not dispobed,
Therefine bt manapzmer is 101 1o comply any provision,
refarence may be decided in favonr of the mAnsprmenL

L6. 1 have fioumnd on poresal of the st cvideoce
and pleadings and arpmmnents there was & slipulation io b
appoinitient better and on completion of te project the
services of the workman were fermindicd ex the particular
work was gver and this stipolation was well known o the
workiusn. The low referced bry the learmed advocase of the
ONGC fully covers this case, Funthey workmen no whers
has reirotied ihic plea of ONGC inevidence, pleadings and
arpurmends that 16 iew of exisrnce of sipulaton in Ex W2,
appoinutyenl better of workman. workman was discngaged
iz toaally silert on this aspect,

LY. 1amm of the conssdersd view thal workmen Failed

to prove the referepce in their favour wheress the
menegenkait bas proved the reference in their favour. The

iiar pement has proved (hat action of the manapgensn of
OMNOC in all the canes in ferommating the services of e

ADEE Glnr—tz
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workonen Righikesh st others we f 1-10-2003 withou any.
notice and withoot any paymenl of refrenchreot
coHmpensation & keal and jugafiad. AR It & heid thee
leimination iy justified, therefore, the workmen am oot
emtitled 0 any rehef also. The references ace mewered
scoordingly in Fovor of tee s pement. Cemtral Govt be

mformed. The copy of ths awand be aleo placed in nzher
nine flies akso. Files be consigned o pecord.
Chandlgark )
18-6-20007 RATESH KUMAR, Presiding Officer
7§ T, 20 9, 2007
WL, 085 —simifny P sfalem, 1947
(1947 7 14 ) WY AR | T 9 STTERNT 3, 3300 ROER TR
Wil e s At feftia 5 waivaa % wag Proamsy
3 2wl % o, s 0 P v o
7 27 7n sives sfesrors =rmom vl €
o (ETH S OR007, 0552008, 102002 TV 1172002 )
%yt ot #, =i TEw =t 2e-6-2007 w
TN LA AT b
{6 €17 T9-26002/3r2001 - SR (Y0}
(27 T-2601 2 N0~ (6
{3) - 2601 24,2001 ~FEERR ()
(4 ) WE-26012¢5/2001 - SRR () ]|
T TH APL, TEE s
Mew Delhi, the 29th fune, K07

8.0. 2055 —Jp pursuaniz of Section 17 of the
Industrial Disputes Act, 1547 (14 of 19473, the Central
Governmenl hereby poblinhes the Award (Ref Na, 08/
2007, D002, 1052002 & 1172002) of the Ceniral
Cioverament industriat Tribunal/Lahour Coot Bampaiom
i a5 shown in the Atneaure in the Indusirfa] -
Dispote between Ihe employers in relation o the
manapemnent of Sandur Maoganese & Fon O Lid, aad
their workmae, which waz meceived by the Cepral
Governient oo 29-06-2007.

INo. (1) L2602 2001- IR (M)
(VL2601 2001-TR (M) .
3L~ 2601 ZAVZ00L-TR (M)
AYL-2601 25001 TR (v)]

N.S. BOFRA, Detk Officer

ANMEXTIRE
BEFORE. THE CENTRAL GOVERNMENT
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FRESENT
Shoi AR SIDDICLUL
CR Mo, 8/2002
Mhxty
The Geoeral Manager,

C. R. No. 10v20W2

T FPary

The General Manager,
Sandur Mategamess & Iom Cre
¥l Sandur P£),  Sandur Ty,

Beliary Trismict,

COMMON AWARTH

bd by clmose id) of Sub-saction 24 of the Sectiom
¢ Induatrial Dispuirs Act, 1947 bns peferned hese
ok vide Crder Noa L-360053/2001-TR{M) dated

£2001-TR(M) dated 28th Jaouary, 201 for

SCHEDULE (CR SA22)

pthver the aetiog of te management of M
dandoy Mangrowess & Ton Ore 12 i6 justifisd m

[ParT II—SEC. 1M

imposing e plnishunent of disrmissad from aanvioe
oo St Narasyin, w2 0%~ |- 1999 though e Hon'hle
Civil Judpe & IMEC, Sandur has acquitted bum for
similar charges of thefi? If mot, 10 what releef the
workman is entitled

SCHEDILE (TR (9

*Whether the action of the manapenrem of Mis.
Sandur Manganese & Iron Ce Lid. . §5 justified in
impiing the punishment of desmissal from service
om Shri V. Venkatesh, Séo Sho Chinnayya w.ef.
- |- 19K Bt the Hion' e Civil udge & JMPC,
Sagwhur hias aoquited iro fos siealar charges of thef!
I mal, b0 wlsar celaef the worloman is eotitled ™

SCHEDULE (LR Y3002

*“Whesher the action of the masagement of Mis.
Sandur Manginie & Tron Ore Ltd., is justified o
imposing the punishmen of digmissal from service
on Shri Penchalliv, 5% Shri Chinnayya, wef.
06-1- 14945 thewgh the Hom’ble Civil Judge & JMFC,
Eancur has seguiited him fie similar charpes of teft'?
1f rot, 60 whin el thee workman iz entitled™ ™

SCHEDULE (R 11£2002)

hether the aclioo of the manapement of M
Sandur Manganese & fon Ore Tad., i9 jostified in
imposing the punishment of dsmissa] Trom serace
on %hri Maltiyappa. Sio Shri Besappa w.e.f (6-]
1993 thoueh the Hon'ble Civil Judge & TWBC, Sandur
has acquimed him for similac charges of bheft? 3 na,
by what relicf the workman is emitked T

2. These are the four reference proceadings by fewr
Turst party woriomen raising the disputes separately, agamst
ome ard the same management challenging the dismissal
order dated & |-1990 passed agsinst them individually
hared on the comumon chargs: sheet dased 13-8- 1907 issmd
apains ther and therefore, by the consént of learsed
counsels representing the perties all the procesdmgs have
been clubbed togellier aod common award &5 being passad
for the Rake of convemence and o avnid the overdapping
of discussions ard findings to be recorded bry this thtpal.

3. A chirge sheet dated 23-E- 1097 consisting of
commeen aliegations of thefl alleged to have beco committed
by the fost pary workmen came t0 be issued o them,
indivicheally, in the Fullkowing bermes ; --

A bede veioran Ao eeddy ATam el
Dot s TS b Deln diad R PR
l\.-\-_-"‘-n:'_'i'-"-"l.-_- 1‘..-'11-.--'-*:-&.
" R L) hﬂ'--‘-‘.;-_ TR adE
P :"-\..---'---\.'\-.H_.. AT oqalady -\..jtf P Tt
e R R LI NI ";'-.;
DR ARE "':-..-" s bl BT gt e
™

...... v b TED rut A LR R
e 2ok maeBd waol Rl §-eeel,
Feom e Harhoan Wak i s SR LT
N R A N T S S
MAgE Fred 14 T rims el

%aom e Beraet e Baerma 22T Yaaimi

L . - .
AN, ez, Feonra

Plls o A e
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4. Tty gaid that the first party workonen submiied
their explinadions (o the said charge sheet denying the
allcpatatns of the b aod the nuanagement not being axtiafied
with thewr explasticns or peplies b the charge sheed, nndered
Dwomestic Enquiry into the matter.  Thermupon, domestic
coaquiry was bodd apminst the Gest pady workmen i
scparIic Littimpx, being potcipeied by thent and on e
concimsion of the snrminy procoedings, the copiry officer
submitizd hix exwprity report daded 7-8-1998 ip CR Mo 0&F
2007, vy repoet dated 18-3-1998 in CR 5o, 09/2002,
enquiry report daked 14-8-1098 m CR Mo, 10r2002 xd

enquiry peponted  dased 10-8- 1998 in CR Mo, 112002, .

separainly holding each of the first pacty workman goilty
of the charges of miscosduct committing theft of the
popaty belongmy o e mudiigenses, Baped oo the: zaid
to the facst pioty workinen seeking their comments oo
found satiefasctory all of them were proposcd with the

pnishment of dismissa] and once again giving them.

opportumity of hearing, impogned pumshnent ooders daed
6-5-1999 cuatiw: 10 be puased by the Disciplirary Aufhority
dicmissing fhe: first party workdoen Bon teeir services.
appesary froam fise raconds dhat the first party worknwen being
eggricved by the disosa] orders, challenged these onders
im [he fieat brstance appeoaching the Laboor Court st Hubli

S W WA GO 21, 200750 30, 1929 4709

raising the dispute under Section H(4-A) of the ID Act
and thereafier on the pointof furisdiction, withdoo s
dispairs from the £33 Laboor Court uder ity permizio
and then raksed the dizpurtes befors The ALC (Creniral), the
Concilistion {Hfcer, Bellary and the concilinbion
procecdings resahicd tntn the: present referecms.

5. The common groonds urged 1n the Claim
Swkments filed by these 4 firgt party wodonen (o be
marrated, in mashell, woe fhut all of them joined the servios
Of the mAT Mt company oisdly a5 Mine Workos sad
then prometed as Diillers and thereafier &5 Tracks Dirvers
somewhere in the year 1963, thereby they had been in e
service of the: mbnagenent for shout 3 period of mooe Gem
25 years ae oo the duts they were dimmissd fioim servioes,
that ¢m 9515907 alll of them were calked &0 the Samcor Pobice
Siation an the protext ol paiting somne clarifa-ataons bot o
their sarprise they wene datainad in the police custdy on
Talse chearges of having bean irwdwed in a theft cas gp il
17-6- 1997, oo which date caly they wene produces befare
the paicial Magishral: First Clwes, Sandur amd they wece
releapedd om bl tamt m Fabte crpe war foised wpon the Gt
pary workmen st fae meaue of the Sandue Police o the
allegations thal these wnaymen were found moving
RRpicionaly with » gy bag on. 1 7-6-1997 and they wern
Mhmmm“mﬂm
which canve 10 be identified Lty os 6 goods hedoaping k)
s mamagronent cosaiy . Thiagh the fast ety seakmen
woe pothing to do with the an called seized deedi property
! nc e conplaint a< ench was bodged with the polioe
by the mamdgeywent company for those allegsd FAojen
articles; the firn panty wosknen were kept in gl cactindy
of the: police froe 9-6-1997 o 1'7-5-1997, fo the Mhamee ni

any moriipeting evidence and i oodey 10 cover up ead
mem at the Smidur Polics went i
the sxtent of cresting rooonds a4 if they bad spprehesded
the: first pioty wirknees onky oo 17-6-1967 thid G0 on the
allcgatinn that they wete fousd o posseszion of stoden .
gRods sl b have hoon sk &b year befoae: the mcikont
ou hund; tha theeenpos, the Sandur Police repitered &
Talee came apainet the firs oty workmen snd Filed u false
charps whent bt conld st prove the charges of alleged
the Nl againsi the firdt party wovkmen during e cooree of
trial Inen in n i ccrt. Al of thees wor: honturshiy
wﬂdvﬂ:jﬂpﬂdﬂ?—ﬂ-mﬂ.ﬂuﬂvﬂ,hh
meantine: withowt waling te ouicime of Lhe: crimioal
prosccoiion apainsi the first party workmen, the
mmmwymnnndﬁ:m“y
procesdings apminst the first party workmen and the
epquiry officsr enbaniticd his Eodiogs bolding them guilty
of the charges without there bring oy evidence oo recond
either divect ¢ carcumetantial to connect them with the
il Mot a $ingle witmess was exanyiied diring G Goaose
of caquiry to peove the fact of recovery af the slkped Lefl
property fron the posettion of e st pearty wodoaes
which was found basic for registermy the police case
agaiust therm and theresfirr holding waquiry agabest tem
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by igguing th dn:g:sheﬂ that the: Fund gz of the eoquiry

ofificer werel solally perverse and onc sided, He Just
considered igrelevant and madmissible evideoce and
k!0 presnpions and sSwmpiions came to wioog

oo -Jusions Bolding the firat party workmen guiliy of the
:has ges. The Disciplinary Authority alse widou
application of its mind ignoring the defence taken by the
first party woykemen and ther excellent records of service
simply and giech-nically accepted the findings of the
=iy effickr imposing the punishments of dismissal
sgainst thes which pugishment of distissal is
disproportiqnate a3 = result of victimization and
discrminating. Thorcfore, the first panty requasted this
tribunal to phts a0 award setting asige the impugned
dismises] odders with (he relick of reinstatements,
backwapes, cpntinuily of sarvice and all other attendod
benchils (pleagings with regand by e validity nnd fairmpes
of the enquity proccedings are omiced there being &
separsde findipg 0_¢ the said inope),

| munagement by iE coyntsy statement
however, chalengod e wverments made in the claim
StaieTreyits. £l bry the: ferdt pacrty weerkanen. The pist of the

combetitions faken by the managemcnt is by way of
repelition of the allcgatinns fivle in the charge sheets, in
the Frg} imstamc ‘iﬁﬂmmgtdtnﬂmmitmfﬂmnmﬂm

mentiouctl mmmwmmnﬂam
and oher g udlhnmpnnhuednnﬂmFIRlssuadby
ﬂt-"s-'lndlr ice: ihowe the recovery of the thefl preperty
belonging t¢ the company from the custedy and
possesaion of ﬁﬂpﬁymmﬂ:afm:harge
sheets wore jus el At e First porty workanen reuliimg:
i the T sh:li‘nqmm.smdlhmmqmryf'ndmg
were given b the ¢ nguiry officer holding ihem guily of
!h:u:lm-gﬁ i wn:lby dismitcal arders papted apminet

them, The o comiended that ke Aindings of the
enquiry fice mhandmhnﬁwﬂmihnumenmy
cvidence aod have rightly becn accepted by the
Drsciplimary Ajuthn y and therefiore, lhe manapement was

Justified f dispniwcing the firsl party workmen [rom teir
services kecping in view the gravity of 1be misconchyct
committed by them, The wanagement refuted the
contention of Whe first party wotkmen that the  endquiry
officer simph| relied upom the PR copics and ather
connecied police secords and then imparting his own
knowledpr: o the basis of sasurmptions and presumgtions

subemited the doamiry findings holding the workman prilty
of the charges. {Therefo the mandgerient controded (har
e enquiry lngtmps were suppented by sufficent amd legal

evidence and ip the resuil dismiseal orders passed egainst
e firsd party |workmen were begal and justified nm 0
cotertain the pieseol reforences by the workmen

T Leepg in view the mspective coniEnins of
thee. first panty workomeen and B matisgament in e Clairm
Soatements anf Counter Stakements with regard o the
validity and Fairness or otherwise of 1he enguiry

|

proceedings l::IJI'I.l;EI.:IL'-I.!.'.-d. by the mapugemnent against the
firsl pasty workmen, & foelimioery issse came o be frumed
separately i all the four cases The management dueine
the ¢ourse of commin Irial on the said jsswes x am jwed the
enguiry ofificer a5 W1 and got marked descummenis as Ex.
M1t MESE whiach included rhe divuments marked during
e course of Thaheslic enguicy progesdings. The first party
workmen submined their indiveduad effidavits by wivy of
febutial cvidence and afler having heard the ieacned
councels fiir e mespeczive parttes, Lhis tribenal by order
dated  20-6- 2006 answered the above sabd preliminary
isgues in fivour of the maragement holding thay 1he
enquiries held ageinst the fir party workoen were Juir
and proper. Thereupen, Lhe first party wurkmen once again
filed their affidavit evidence an the poinl of elieged
vICtim isarsan wnd were cross esameoed on behalf of (e
mEMsgEMEmL Mo evidence e such was produced by e
Ttanagement it the sl poant. Then rhe matler was posted
for argwments on merir: Learned counsel Jur the
management filed his wrilen sargumenes and wheress,
icarned counsal for the Rrst party workmen submitted his
oral ¢guroents and hence for award.

& Now_keeping in view the refercnee schedules
imvuiving the prirs of disputes and the findings recocded
by thiz tribunal on the DE issyes in favour of the
maRagevent, in the fiesl istunoe Let e cxamine te questing
as to “whether the management was justified in imposiop
the pumishment of disimissal against e first pany wotkmen
at the faoe of the adpement of the o tinal ot ecquitting
them from the charges nf thefis

9. lagmoed counsel foo the first pamy naothe ficl
paim acgued that the chage sheets issucd againgt e Frst
party workmzn were bueed opon the jdentical charges
which were the basis oF the charpess of thefi keveled wpainst
the first panty wirkmen by the Saadur Police inthe afowesasd
criminal case and that the orad and documentary evidens
b b zelied upon by ihe enguary obficer and w be produced
before the ¢iminal court werg o and the same and
therefone, when the criminal vourt sequitted ihe first party
wirlmen, that tow, honourably, the findings of e enguiry
officer holdip the workman geiliy of the charges of deit
which were infact on the bagsis of the FIR issucd against
the first party workmen conld nat have been scted wpan
resulting inuy Lhe dismirazl of e first party workmen. o
supecgtof her ergoments Sint. Yigayalakshimi Tor Shn AJS
tepresenting the tiest parly workmen relicd wpon 1he
fullewing seven decisions
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11r. Ax npnimat this argoment kearmed ool o the
manapement o hiz writen argurienls rkised no comention
as to why the acquiial o fevowrof te first party woriomen
will mut come o deir rescie i petting aside: the dismissal
cnderd passed spamsl them.

1. Afirr having gone tough the primciple laid
down by dheir Lovdship of Sigwreme Court more particularty,
im Lhe fivet twe decisions namely, in the case of
Mahibonbaab & Capt. M. Paul Anthomy T find very nwch
substance i the arpnments sdvanced for the fiest paoty
wurkinen. His Lordship of cur Aon'ble Hiph Coad in the
case nf Mahibpobsst while relying upon the  degizion of

their Lardskip of Supretme Couwrt o (e case of Capt. Paul

Anthony at paras |7 o 19 Iaid down the principle “ths
though the manspement is not prevented (o hold the
depantmental procesdings against. the delioguent
concerted sinmultoneously with the criminal prosecution
goding gt kim in a court and though the acquinal of
such a delinqoent iz ne bar either to bold e eoguiry
proces=dings on o pranich the dstinquent for the tigcosduct
vrmmitted by hine, held the wiewr tat & honouwrsble scquitt)
by the criminal o bowever, would be an exceplion i
the rule aftwesaid perhape in deference o the criminal court
decivion,” Their Lovdship of Suprems Coort at Pars 34 of
(he devision in the eaid Paul Anthomy case on the point in
question Jaid sown the principle as mder —
*A Securily Cificer in the rexpondent Godd Mines im
Kilar was dismissed from service on charges of
allegand recovery of poid ball and gald bearmp sand
fron his bouse. He challenged the dimissal i a writ
pelition, which was allowed by n Single Indge. buta
[hvision Bench on leters patend apyreal set mside
lbe Emgle judge's judprmenl Henee the present
appeal by the Security Cfficer. The Sapweme Clourt
allowned the appeal. _
The Supremne Courl observed fhat ¥ criminal case
based oo the =ame aet of FRCEE &5 s oo which the
departmenis] priceedings wene hased, had been
thrown ol and the xppellant acquited. [r would
thexefon:, be unjust and oppresive, said the Supreme
Courl, to allow the: findings reconded s 1he cxpante:
departmenial proceeditgs, (o stand, ™
12, The aforesaid principle applied o the Bots and
circunastances of due present case on ] itz fowrs. The
ecepuital of dhe First ety worknen slong with ome anther
by reirne v, Babu in my opinion iz 4 bimoovable scoquittal.
Por de juetifcation of te view Thave taken 1 waud like oo
bring on record the very masoms given by the oronmat
wourl while acquitting the firsl party workmen from the
charpes oF Mpefts levedled apainel them_ The Teszons given
b the cown ot Paras & to 10 of the sad judpement marked
arFx W1 run a5 under . —
Peii Mo 1 :
There ic pdhing mioch to discoss aboot this case,
sinee the: prosecnton has examned vaby 4 wimesses.
Ot of the: witneases examined PW 1 ik the spol panch
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witneas, amd he turnead hosiile nd deind e setire
proczecnbion story and also denied e panchanams
xt per B P, While, P2 i 3 wee the sciome pamch
winerses (0 the panchrants Ex.P2 oader which,
police ore sad to haove seized the artbicles From the
posscasion of the accured, but, they o trmed
hoatile and demded the cexnme of articles frow the
poascasion 0f the accused in their presence, and
they also denied the catire proscomtion sory . Whike
P4 is the Foromam of the a8id company, but be
deposed o the fact of theft of articles from his
compimy, b he has oot ot wll deposcd thar the
acenced have commitied thelt of e sadd wtiches
from theit posseginm, 5o, the ovidenes: of PWS ic
mmmﬂtmdﬂmmmn

Sa, thiz benp the proserution cvidenre lead, the

prosecition hes failed to cxamine fee comphuinant

and the [0 though sufficiant opporionity has been
given (o K. The oon-examinition of these maberd
witnesses iy fate] D the case of the prosecotion.

Now, kooking ok i e precution & videore ead,

the selrioe panch winessers ic PW2 and 3 bave

complstely turmed hostike and also devoed shud e

police bave seizad the articles from e poeression

of Mwe. apcucad in their presence. When, te o

From s poessam of e socnard is oot sudficicwthy

proved, then e whale prosecution siory fadds and

Fhsolukeky oo G s made oo a5 sgainst the scoioed.

Hexce, the prosecution bas uterly faided o prcvs

the pmilty of the abcpesd, Hance, T answer poind

Na. 1 acoordinghy.

13, Therefore, conld be read from the aforesaid
reazoninga, the frat party worknwen were nol scquited
giving them amy benefit doubt bot for te reasons that the
prosccution story failed o be established bere being vy
case made o againet the first paonty workoen, The court

at nred above, beld that the proascution olterly fafled & .

prove: the: guik of e soonsed (the firet panty workmen),

14, Now, coming o Hee qoestion an 1o whether the
charges of miscrmadct as keveled npminst Bar: firsl party

" workmen in the charge sheets and the chiopes based o2

witknen e identical one and the same:, The position of
Fact o 1his cpmestion is nob dispoied sod oot be Feped.
The set of oml and doounentary evidence which was
requirad o be prodeced during the cowrse of DE s dovang:
coutrse of crindnal brodd spain sere oo and the sume. The
mosl important fact o be subsbimbisted either during: the
courseof enquiry or during e course of brial in the criminal
w1 ooder' 1 commect the: first party wormmen with the
guilkof thefis wrag the allepad recovery of e theft progety
Tromy the custody dnd possesion of the Frrst pacty wocosrs
T iz inkyesting i noe: thet the: pofice cificials who are seid
#0 have seded the: nBeged theft propenty from te feet party
WOrkmen ooder the rectvery panchoouns smd e witnrkses
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who atiested panchapama, voforiupaiely, were nol
produced beforf tior criminad court taerehry the recovery of
e properly Wgedl could ol be substanbsted which was
iofact the basif for the police conceroed to regiseer the
cate against e Tirst parey workoeet aod then for the
mATArensenl g issue Lhe charge shoets against the First
party wockmen i ing: B counse of bl befors the cristurial

courl two covery panch witnessss oamely
Shwi Venkninaige £ Rajanail wen examined as P2 & W,
Meli Exzappa ined a5 PO was said fo be the spor

panchonmas wilhess and one Mr. Shekdhar who said o have
niade report abdut the the L property was examiotd as FW4,
Wherens, dure the course of coquiry it is stranger to note
that one of the said three panchas much less the o
recuvery panch wilnessss were not at all proguced or the
police officer Whe nicovertd the prepenty from the il
party worknied and then registered 1he case agaimst him
vtk produced. Therefore, what is the poimt now iobe noted
is that ol only the charges of theft were weotical as
foumding the charge sheets and ar framed inothe oriminal
oot but alon e oral and documentary evidenes w be ped
durtig, the ¢o vl enquirkes and during the course of
Iriaks were o lund the same, Thereloee, i this vigw of the
matier the princple laid down Ty dheir Tordship of Supreme
Court inthe afpresard Faul Anihony case, m my opBiin.
applied 10 tae {lacts of the msianl case on all its s,
particularly, kdeping in view of the Tacts lovolved o the
aforesaid decigion. Io the said case aluo the allegation was
tat the: Police {pfficer had raided the hoase of the delbnuquent
concerned and bad effected cevtiin recovery, Those police
officers and t recovery panchs were the only witnesees
#r be 2xaimed during the corss of enquiony and so also
were the witnegses cxaminsd io the criminsl cear and the
crimieal oot g te the conc lusbon that mo search o aad
was conductefl nor recoveTy was made from the
residence of thi delmgquent concemed. In the mstunt cose
alet Ihe charpds oF theft agaimst toe Grsl panty workmen
hinged wpon fhe proof of teoovery of the alleged theft
propetty e fie Forst party workmen by ooe and the same
st of evidence pebich was 1o he produced duing the course
of cocpoiry and flso during the course of criminal kial. Mow.
therefore, the crimunal court bas been pheased 1w
anquit the first party workmen after haviag considered the
evidenoe brougit on recerd during the cowrse of trial for
the charge of fheft albeged againsc them, then # being 3
bonourable acquinal, the manapeneal was oot jusilisd n
minkxining the impugned punishmentorders of dismissal
paszed agrinstphe firt party workmen oo the basis of the
crupuiry findings, when they brought o the edice of the
tenspreneent s juderment of the craminal court scquitting:
them fromn the lid charpes,

15, Mo lenus for the sake of argumenls see whedws
the: Findimgs of the coquiry 0fficer in this ease sufforcd
Tromn peneeTsity as contended by the First party workmen,
Learned coungel on this point was very much right in
arguing that thre wad absatuely mo evide. ce either direct

or crcumslanial addoced doring the course of cnguicy
crabling the engquiry eHicer to come W the conclaswon that
vhurpe of theft was preval apainstile first party workmen.
A perusal of the coquiry findings would make it abundantly
clear that enguiry officer thnugh in many words during the
course uf bis discusioo observed Uil ther: was uo dicect
evidencs of Ay ciecumstannial evidenee sufficient to prove
the charpes of roiscooduct wrainst the ArsL pary waorkmen.
Bowever, vwory strangely held the first party workzmen ganidly
of the charges based an an hearsay evidence of the Security
CHficer examined a5 bW L, the Foreman examioed as MW,
Stere Offwer enarnioed as MOW3 and the Security Guard
examined as MW4_ in wl che for eocguiries beld against the
first party workmen, Thesz were the withesses namely,
MW 1 was i spoak o the fact thol he received cerlain
reports wilth regard to the Gl commtined vn -7 19% and
the reports with regard 1 Lhe progress being msde imii the
investiganon of the said :hefl and theo uwltimately oo
17-6-1949T7 be came b know Lhal there was 3 welephape
message from Sandur Police Station with regard to the
recovery of sume Lhell property sod therefoee, he mushad
there, pot identified the propecty with the help of their sub
stufl uod then ultimasely made a report uf Iveslipanmn 1o
the abnve effecr Teading 10 the charge shoct. The pext
wilmess eaamioed was Mo Shekhar, Poreman o say ehar
there wes some incident of theit un 3-7-1%9%6 aod be
rermincked the Securily Offirer va 80 L1997 about the saibd
theft and as tn what happened about the tecovery of the
pinperty stolen fionn the ennapany. Gnce egain on
17-6- 197 while I:mwax»m;:u.:king the sk he Touned certain
preperties missing and for that he mad entries in the
concerned registers and reported (e manter 1ot GM and
it is on 196 1997 he sionp with the Security Ofwer and
three Dmllers wenl 10 the pobice pration dentificd the
proporty belonging n the company. The 3rd wilness, Mr.
Dhannagayi, Store OMficer wis esamined 1o speak to the
tact that the propecty io taci belooged 1o e oaoageTsn
company and whereas the $th witness is the Security Guard
to speak 1o the fact the Securty Oflcer inforoved hig and
others aboul e thefl o raterials of their establishment
and asked them to investipate do trace the malerials,
Therefore, all e witnesses examingd durtng the course of
enguiry whispered rnt 2 single word against the firsl party
workmen connecting them with the alteped thell even
remedeky. Hoowewer, the cnguiry officer relied wpon the
pestimony of the said foor witnesses and taking into
accaunt the FIR copy and the recovery panchanama and
other police tecords connected to the criminal prosso wm
favnchod apainst the fimr panty worlomen, pomped to dhe
cortclusion thut the charpes of theft were proved againg the
Torss Pty Saowdrriet, T waas weel 1 apgued For the firt panty soranen
that the FIR soed against the frst panty workmen and the
recuvery padiclrnama should pever have Deen oonsidened and
taken men acpount by the cnquiny nfficer es & piers of evidence
agains e workmen a5 the polize officer whomgstred
the cowruplaind and isswed FIR, itseif, wes neifher examined o
the epquires Wk the recovery panchnama witnesses
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weTe procuced during the conrse of enouiries oouch Jess (o
prove the alleped charges, Therefors, [ was sell argued
for the: first pao'ty thal it was 2 “case of oo evidence' much
legs "ingnfficient cvidence’ or "lack of apprecistion of
evidenoe” i s proper perspective, Io the resull, it is o be
held dthat the enquiry indings sl suffered from perversity
mH being supported by vald od cogent  repdoninge, in
turn, sopported by sufficicrd and lepal evidence, [f that
were o be the cape, it goes without saying that the dismissal
order passed against the Firsl parky workmen oo the basis
of the enquiry findings cannat be justified and sccondingly
Binve bo ke 30 amide as dlegal and void shinitin. Therefore,
T mpst make it forther Clear Brat the dismissal onders passed
by the mamapramenl apamst the frst peoly workmen dated
&- |- |05 shoudd not have been continned and mammtained
afer they were soquitted by Bie criminal court judgement
dated 9-9- 1999 and rhese disnaesal onders alzo cannot be
muntained for the reasons thet eoquiry fAindings suffered
iz perversity.

th. As the dismissal ormers pessed apaims e first
parly workmed are beld to be dlepal, dve ranoral corollary
tn folbow would be their reinstatements in services.

17, Contlng i the question of relief towards back
wapes. Thouph there 5 oo substatce in the contenton
taken by the management b reject the referenors oo hand
on scooumt of ruising the dispuke after 2 <lelay of abowd 3
years from the dake of dismissal, however. the religls with
regard W the back wages, keeping in view the aforessid
delay has to be moubded, accordingly. Therelore, for the
petod o berween e date of digmissals til] the dake of the
reicresees nu back wages a5 such can be awarded o the
first party worlamen. Mow., et us see 85 to wh quastum of
back wapes the fist partly wotknen are entitled to from the
date of the referepces Gl te date of teic reinolememts,
Adthough the tratiageiment has nod prodoced eny evidenoe
before dos ribunal about te gainly] employment of de
firsd party workmen during the period feey were anay from
s zervice. However, one cannot igoore Uee fact thar the
first party workmen are Drivers by profession mmd i just
carmat be bebewed that they have remained unemployed
thrcuphout e said period withoet caming their liveliood
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working &5 Drivers. Therefore, Lhey ane bald i be entitled
ta 50 per cemt of the back wages from the date of the
references till the datr of their emstatements with contimity
of service from the date of dismissals Gl the date of
reinstetement along with other consequential bepefits,
Hence the following aveard
AWARTr
The management iz divecied D reinstar: te Tyl
party workmen with 50 percent of the back wages from
123001 il the date of their reincwhemerts with cosHmity
of service aned all other attended benefits, Kerp w copy of
thae: yaard i CR Mo 92000, 10720002 & 1175602, Mo costs,
Mhictaied 1 PA ttanscribed by her comected and
signed by me on Bth Tune 207)
AR SIDDIQUL Presicting Oifficer

£ fEwet, 13 W, 2007
C WML 20%e-—we T e afaPrw, 1o0ee
(1080 %1 247 Wi € 136 % S o whrd e &
g 2l faramm w6 sl Premmael, 2005 % Fea402) 2@
e wiaasl w1 i W gr, 9% AR R wmer |
s ol ot o W ) 2w Pt 3 sl andid
TR % vy andieits it & = s wwt #
F TR T Y T W ) Tt | s s |
[T 3 F-002 550620064t T wH-1]
faten o, Frimn

MNew Delb, die 13th July, 2KF7

500, 20%.—In cxcrcise of the powers cosferred
by Eude 4 (23 of Railoay Servamts {(Hours of Work and
period of Rest) Pules 205 mder Section |36 of the Rl way
Act, 1989 (24 of 1989 the: Cenyral Covemment henchy
notifics Ms. Gurjut Keur, Joiol Secretary b the Mioistry nf
Labour and Employment as Appeliate Authority o bear
Appeals under the said Eoles, This will fake effect from
the date of itz publication io the Official Gazriiz.

[F M - A0S0 5-T)
YINITA AGARWAL, Dirrotr
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