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WRE GIHR & WAl (T2 HAOera & BgaEt) g 9t feg o wifsfues swew i sifageemd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IMTHEE FHE WA
T fEeell, 4 IR, 2007
WIAW, 2987.—wRa ¥ vnifas ferfr # SER
FOIHEIH AEE Hat Sfea a9 W & FaEaedt
w4 T H NS AfegET G 5-12/2006-0R. 1 fArE
02 Trd, 2007 g0 fFm T o | S ARFEE B S B
AR 5% FHERE Ht o faid ffF A ) oafy & i
JE[A HEN o |
2. wifew % faamd famal & wed § o fefa-w
R FH * 1Y, 79 FEH gU TF SYHgE Tiea fwa
T #1 fafey wEka g R wwE e w1 oty w5
AfeRg=T €. 5-12/2006-141. 1 f&AiF 10 O, 2007%
afarfe ot AR e oft wgrar T e
3. D A ¥ adt o o wifem # 1 e
gqmﬁz‘fam1wq‘réu@amaﬁaﬁ&ﬁﬁdwaﬁxﬁt
g T # )
4. T8 wEm T 1 I ww #
[E 5-12/2006-4t.-1]

smsfom giem, Wg wfem

4052 G107

MINISTRY OFMINORITY AFFAIRS
New Delhi, the 4th October, 2007

- 8.0. 2987.—An inter-ministerial Task Force on
implications of the geographical distribution of minoritics
in India was set up vide notification No.5-12/2006-PP.1 dated
2nd March, 2007. As per para 5 of the said notification, the
Task Force was required to submi its report within a period
of three months.

2. For preparation of a pos}tlon paper in the.context
of the terms of reference of the TaskForce, a sub-group has
been set up by the Task Force. As'such the period of
submission of the report by the Task Force had been
extended by three months vide nohfncatlon No.5-12/2006-
PPI dated 10th July, 2007,

3. Information frxm several Ministries is still awafted.

In view of this, the period for submission of the report by
the Task Force has been further extended by two months. -

4. This has the approval of the Competent Authority. '
[No. 5-12/2006-P.P-1]
AMEISING LUIKHAM, Jt. Secy.
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faer vaerm
( onférs wrd fawm)
( &fd wam)

wifgw
=2 fawelt 1 SRR, 2007
WA, 2988, — WA F TAYA & WHI-1I F 3, STEE
(ii) ¥ 5 Wrd, 2005 F VR WE @E (Wi
Fufirsl B az@elt) sfufram, 1971 (1971 F140) F
U 3 % Hed 9IRS SR, fore e, snfée w fem
(& wem) #en G 710 w18 weEd, 2005 F
YUY %6 2 % Fom 2 ¥ (T0T) T WH W
et frenfim e o @ ofit o i 2 @ wlem
2 &I FEHER Yg1 I 91T
&Y e,
IT AETHSE Y Hrarer,
Wz s ofe dnEn,
wafaw wrte,
e |
(1. | 13/03/2005-Steirg-at-11]
Y. IR e, T g
MINISTRY OF FINANCE
(Department of Economic Affairs)
(BANKING DIVISION)
CORRIGENDUM
New Delhi, 1st October, 2007
8.0. 2988.——In the notification of the Government
of India, Ministry of Finance, Department of Economic
Affairs (Banking Division), S.0. No. 710 under Section 3
of Public Premises (Eviction of unauthorized occupants)
Act, 1971 (40 of 1971) dated 18 February, 2005 published in
the Gazette of India in Part-II, Section 3, Sub-section (ii) on
5th March, 2005, in column 2 of serial no. 2 the word
‘Warangal’ is to be replaced by ‘Gulbarga’ and now column
2 of Serial No.2 should be read as under ;
The Chief Manager,
Office of the Deputy General Manager,
State Bank of Hyderabad,
Zonal Office,
Gulbarga.
{F. No. 13/03/2005-BOA-BO-1I]
S. GOPAL KRISHNA, Under Secy.
(= faam )
¢ feeett 5 ST, 2007
T 2989, ~F WHN, AT (WG B WHHIF
warHl ® forg wai) fraw, 1976 ® frem 10 & Sufem
(4) % arqmter o, fag warea, =g faym & siefa o
7 Prafafes seiedl w1 weggrr sfvgfes w2,
o 80 wfvea A aifus siferemfc il 3 fet =
HERYE IR W F e # oo~
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1. WIS T 1@ fam weum, =it A 4, STy
Feqg (3ieg), T feet

2. Fia Jvm s wEtem, -, St wE
wa, 7¢ fEeet !

2. 7@ SHTUREET TR o YHEWR AR | W el

(€. $-11020/16/2006-fe<1)
ar v=, 3w gfes
{Department of Expenditure)
New Delhi, the 5th October, 2007

8.0. 2989.—in pursuance of Sub-Rule (4) of the
Rule 10 of the Official Language (use of official purposes
of the Union) Rules, 1976, the Central Government hereby
notifies the following offices under the control of M/o
Finance, D/o Expenditure, whereof more then 80% staff
have acquired the working knowledge of Hindi :—

1. Institute of Government Accounts & Finance,
Block No.1V, J.N.U. Campus (old) New Delhi.

2. Central Pension Accounting Office, Trikoot-1],
Bhikaji Cama Place, New Delhi.

2. This notification shall come into force from the date of
publication in the Official Gazette.

[No. E-11020/16/2006-Hindi]
RITA MENON, Add]. Secy.

( Tovirg damg fywmr)

¢ feeett 8 SR, 2007
LT, 2990, ~ I e Ha SAFE, 1955 (1955
W 23) & °R 19 F E@E (|) 3k urg 20 F IwwwR (1)
T v AfEr w1 YA wW gy, FEN WEHR, YRAd
ford 9% A oAy B e WM, B W #
A, (5= Y : 31-10-1950) way Prve, R 4%
HIF FHFT (@ TR H 3T g0 AR T8 FH HI
i | 3T stivatiar wt e sl 31 STRIER, 2010
TF I 7T ARV W, ITH @ W ot v @,
24050~-650-26000 FIC & FTFAN § WRAE Ve dF B

aY fRvF & g F fgw & & |

(1. | 8/1/2007-9137-13
&t fag, sy afem

(Department of Financial Services)
New Dethi, the 8th October, 2007

$.0. 2990.—In exercise of the powers conferred by
clause (b) of Section 19 and sub-section (1) of Section 20
of the State Bank of India Act, 1955 (23 of 1955), the Central
Government, after consultation with the Reserve Bank of
India, hereby appoints Shri S.K. Bhattacharya (DOB:
31-10-1950) Managing Director, State Bank of Bikaner &
Jaipur as Managing Director, State Bank of India in the pay
scale of Rs. 24050-650-26000 with effect from the date of

A
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his taking charge and till the date of his superannuation i.e.
up to 31st October, 2010 or until further orders, whichever
is carlier.
[F.No. 8/01/2007-BO-I}-
G.B. SINGH, Dy. Secy.

{ rorem forwmr )
(o< vy = ue)
¢ feoelt 8 IR, 2007

WAL, 2991, —FHANRY HT IEHRT B fAg uwgm
I5 afuyfen fem o & fF 3 WEN U S
frammett, 1962 (3% framme) & fram s @k 52 &

ww vfsa Afufrm, 1961 (I5 wfufeEs) =t aw 3s =5 -

IoNT (1) ® @ (iii) & FEeed 1-4-2007 ¥ WA
de ol fad T = woe sefigaa Taeniz, sE@w
Frfafan il & v rfos &9 | sFyum srdwan
A wht ‘o wen' ) doft F srifca fewm wn #,
3!\‘4&1 -

(i) sgfEe " Y wEm O+ SwER At
fammt ® sqEym @ fog frar smom;

(i) ATARRT W8 9 THE TEE YA W
Aifrd BE ® Weaw | gtas faae awen
QifeaFa SITHYF o SEA F0T; '

(iii) SN T FE-@rn e aen 39 afufm
H1 YR 288 FT IU-4N (2) % WS § e
yftenfie frd sramer @ 7ot Tmm-Th # oS
Tien FOCT R 9 sfufEm w o 139w
I9-4W (1) & Hewfa o fyapoht wgr 0 #0t
e fafa o 98 darsr g e venfm o
wEefi e e fid wme o defaer @
S SEF AGF A F v w: wem
4N | ‘

(iv) reifen e gmfve faaml § sppdus = fag
WIS T qen TgE U & avem faar @m sk

o e vhen 9 & wry o view gR
fafia wenfia 98 faaon =1 wf ww@ *om ¢
2. B WHR U% AERH A" & Rt aft srgafem
YIS :—

(%) T 1 & oY (i) F sfeeiad dan a8
T W@ YA ' '

(&) Fre 1 P 39-Fm (i) F sfeataa s
wran e fare ww & wom; e

(m) w1 # 3v-Yomw (iv) o steafan e
ol srern wifeaslm Sgdam ¥ SFEUR ®

fe Wra wa TR T T STe faeReT we

a?bn;arem .
(W) S SIHYA T FN G F AW A

HTHUF w14 HI TS TE G ;e

(%.) 397 Pravaeh # fraw s 1 3k 5 2. = oy fsa
I fufram #t 9T 35 71 399W (1) + T
(iii) & WEYRI * ST € T e ST
e T wom |

[ s 6, 256/2007/%. | 203/29/2007-3F .- 11]
[ IE, 3R i
(Department of Revenue)
(Central Board of Direct Taxes)
New Delhi, the 8th October, 2007
5.0. 2991 — 1t is.hereby notified for general

Jinformation that the organization Centre for Research in

Rural & Industrial Development, Chandigarh has been
approved by the Central Government for the purpose of
clause (iii) of sub-section (1) of Section 35 of the Income-
tax Act, 1961 (said Act), read with rules 5C and 5E of the
Income-tax Rules, 1962 (said Rules) with effect from
1-4-2007 in the category of ‘Other Institution’ partly
engaged in research activities subject to the following
conditions, namely :—

() The sums paid to the approved organization shall
be utilized for research in social sciences; '

(i) The approved organization shall carry out
research in social science or statistical research
through its faculty members or its enrolled
students;

(iii) The approved organization shall maintain books
of accounts and get such books audited by an
accountant as defined in the explanation to sub-
section (2) of Section 288 of the said Act and
furnish the report of such audit duly signed and
verified by such accountant to the Commissioner
of Income-tax or the Director of Income-tax having
jurisdiction over the case, by the due date of
fumishing the return of income under sub-section
(1) of Section 139 of the said Act;

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for research in social sciences
and a copy of such statement duly certified by
the auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization:—

(a) fails to maintain books of accounts referred to in
subparagraph (iii) of paragraph 1; or
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(b) fails to furnish its audit report referred to in sub-
paragraph (iii) of paragraph 1; or

(c) fails to furnish its statement of the donations
received and sums applied for research in social
sciences or statistical research referred to in sub-
patagraph {iv) of paragraph 1; or

{d) cecases to carry on its research activities or its

research activities are not found to be genuine;
or

{e) ceascs to conform to and comply with the
provisions of clause (iii) of sub-section (1) of
Section 35 of the said Act, read with rules 3C and
5E of the said Rules.

[Notification No. 256/2007/F. No. 203/29/20071TA-IT)
SURINDER PAL, Under Secy.

g i garw e
75 faesit, 20 s, 2007

AT, 2992, -FH GAH it FTEH 06-08-2007 Y
TRTEEE FRTEN ® o § 3R geifan (wm)

s, 1983 & fram 7 sk 8 & @iy ufsg gafay -

sfafrrm, 1952 (1952 1 37) 9 4/ S %1 9-40 (1)
B R IR o1 ST % U $E YRR doehiel §9ig ¥
T Al el F fn m et ARe ae, S 9 wem B,
=4t feen waE W1 # I GoRER 9 % aeE B
' &t ars e, 202, sgw wum wie, S ae,
wE T 13/14, WiSEEEn wEE, §aE-400003 F e
waE #

[ H. 809/4/2007-T% (¥1))
witan fide, fewes (feem)

MINISTRY OF INFORMATION AND
BROADCASTING

New Deihi, the 20th August 2007

5.0. 2992.—.In continuation of this Ministry’s
notification of even number dated 06-08-2007 and in
cxercis¢ of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983, the Central Government is pleased 10 appdaint Shri
Sabir Yasin Nirban, 292, Abdul Rehman Street, 3rd Floor,
Flat No.13/14, Matchiswala Bldg., Mumbai - 400003 as
member of the Mumbai Advisory Panel of the Central Board
of Film Certification with immediate effect for a period of
two years or until further orders, whichever is earlier.

[E. No. 809/4/2007-F(C))
SANGEETA SINGH, Director (Films)

[ParT II—SEc. 3(ii)]

¢ fiwet, 29 TR, 2007
WA, 2993.—-3F WA & f&A® 20-6-2005 Ht
rhEEF e % sgmd § e wufey (ymm)
framet, 1983 & a9 7 ik 8 & Wy wiz Teifad
arfufagm, 1952 (1952 F137) & 4 S 1 39-47 (1) T

WA e 1 AN A TUHE THR, Feid e WoE

W B G TERER e B el 3 wewE W A
20-6-2007 ¥ 5-8-2007 7% H rafy & faw @@ & 1

[ & 809/1/2004—@? ()]
Hiitar fig, e (frew)

New Delhi, the 29th August 2007

S5.0. 2993.—In continuation of this Ministry’s
notification of even number dated 20-06.-2005 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 0f 1952) read
with rules7 and 8 of the Cinematograph (Certification) Rules,
1983, the Central Government is pleased to extend the term
of the members of the Mumbai Advisory Panel of the
Central Board of Film Certification for the period from
20-06-2007 to G5-08-2007.

|- No. 809/1/2004-F(C)

SANGEETA SINGH, Director (Films)]

72 fEeeht, 7 faams, 2007
WA, 2994, —30 UAEY @ &% 31 HE, 2007 Y
qadETS AfgeN & A § @ik wated ()
framaet, 1983 % @9 7 st 8 & e wfeaq =@t
srfafam, 1952 (1952 1 37) &t 41 5 /Y I9-497 (1)
B WEE TR WA R U e TR, A TS
T = 7N F ey & 0w e R e, o e
g, Bera foen yor aid & AR GORER A B
R & T Y ot Wregl Tm 1 ik st fugg difEm g
) Frpe ot @
[, |, 809/1/2007-T% ()]
it g, FRvee (frew)

New Delhi, the 7th September, 2007

§.0. 2994.—In continuation of this Ministry’s
Notification of even number dated 31st May, 2007 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983 the Central Government is pleased to appoint Shri
Potturi Ranga Rao and Shri Pittu Srinivasa Reddy as
members of the Hyderabad advisory panel of the Central
Board of Film Certification with immediate effect for a period
of two years or until further orders, whichever is earlier.

[F. No. 809/1/2007-F(C)]
SANGEETA SINGH, Director. (Films)

-
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=% feewlt, 13 faawag, 2007

WM, 2995.—F0 FAEE H KA® 6-8-2007 Ft
THEAF AN ® ATHA H W AR (FE0E)
frammett, 1983 & firam 7 3R 8 3 @ wfsw =afa
ATy, 1952 (1952 F1 37) =t 90 5 H1 I9-97 (1)
BRI WEE Wil 1 W Fd EU SR WHR T IE °
2 sl B sty % e o et IR o, 9 e 9,
F51 fred wR 9 % gad aaeEn e P e @
1 Y S I SR, T-402, SO TG, HOHEd W
ari, garel, Has-400025 F frgma ww@ €

[T &. 809/4/2007-T% (Ht))
giiten feig, Frves (feem

New Delhi, the 13th September, 2007

$.0. 2995.—In continuation of this Ministry’s
notification of even number dated 6.8.2007 and in exercise
of the powers conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952), read with rules
7 and 8 of the Cinematograph (Certification) Rules, 1983,
the Central Government is pleased to appoint Smt. Usha
Thakar, A-402, Chaitanya Towers, Appasaheb Marathe
Marg, Prabhadevi, Mumbai - 400025 as member of the
Mumbai Advisory Panel of the Central Board of Film
Certification with immediate effect for a period of two years
or until further orders, whichever is earlier. -

[F. No. 809/4/2007-F(C)]
SANGEETA SINGH, Director (Films)

8 fawett, 13 oy, 2007

FAT, 2996, —Fataw (FAOH) FraAmeE, 1983
fram 7 3k 8 % ar fsa wafaw sfufem, 1952 (1952
F137) Y UW S FY 39 UW (1) S WL viEE) w1 5=
Fd T BR TR, DA e wor @1 & Rl geersr
et w1 T U 2 ol Frefafen wafwa 3w
% TS & 9 | qenel 99E o | oel w1 oafy & faga
et STREH 7, St oft Te B, frgea wH 1w R
30-08-2005 =t 38 AT H1 AT H 809/7/2004-TF
(<) = sfrmm F & 1
daet . I ua
1. W qRH
gt st fam
ot grdta R
el wyfaan =seadl
At e gt
gt st =
gt ART SR
. gt Srearen e
10. gsit gs= fa=m

R =

0 9o

1. g A fm
12. gat AR wem

13. =it ww fée

14. 5t fasp Aowr

15. - &t Tofee wnf

16. =1 Hfifs FR

17. 1. WA 9%

18 S TS T

19. <t T g
20. ma??m

21. sivel SO vl

22. i SR FAR

[T 4. 809/7/2007-T% ()]
witen feie, Frders (frew)

New Delhi, the 13th September, 2007

S.0. 2996.—In exercise of the powers conferred by
sub-section (1) of Section S of the Cinematograph Act,
1952(37 of 1952) read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, the Central
Government is pleased to constitate the Delhi Advisory
Panel of the Central Board of Film Certification and to
appoint the following persons as me¢mbers of the said panel
with immediate effect for a period of two years or until
further orders, whichever is earlier. This supersedes this
Ministry’s Notification No. 809/7/2004-F(C) dated
30-08-2005.

Smt. J. UmaRao

Dr. Aruna Mukim

Ms. Chaynika Uniyal

Ms. Parpeet Brar

Smt. Madhumita Chakraborty
Shri Necraj Dangi

Ms. Gayatri Rai

Ms. Naz Asghar

Ms. Deep Mala Mohan
Ms. Sushma Sinha

. Ms. Meenu Mishra

Ms. Nandini Sahai

Shri Dharam Singh

Shri Vikram Malhotra
Shri Nitin Sharma

Dr. Niti Kapur

Dr. Sarat Chandra

Shri Rajesh Gupta

Shri B. Vishnu Vardhan Reddy
Shri Bhawesh Choudhary
. Smt. Saroj Sharma

Shri Devender Kumar

=R RPN - NV R N TR e,

BRESEESFRFLRES

[F. No. 809/7/2007-F(C)]
SANGEETA SINGH, Director (Films)
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7 e, 21 mam,zbm

HLAT. 2997, -39 HIeTq = 5% 31 7E, 2007 =1
TREEE AYGET % oEH § i wefe (WEom)
Fraamet, 1983 # fram 7 ok 8w ofes Tafas
Ffyfam, 1952 (1952 F137) 93 90 S & I9uRI (1) A
Yoo vfEad @ TN W gy ®% WK, fefates
SR it Tehrer y9E A < a9 = sty & fag @ aom
AT 9%, W ot vEe B, FE e oA a9E
TR TENEER Y70 o T % = o Frgwm w0 &

(1) 5t TIHT AT FAX

(11) &% T dhe

(1ii) 4t TevaTE TER fiE Iy

(iv) it oo s geam

(v) #idt g9& s
(vi) sl sifereg gt &
[P 6. 809/1/2007-T% (Ht)]
et fofg, fFews (feem)
New Delhi, the 21st September, 2007

5.0. 2997.—In continuation of this Minisiry's
Notification of even number dated 31st May, 2007 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
the following persons as members of the Hyderabad
Advisory Panel of the Central Board of Film Certification
with immediate effect for a period of two years or until
further orders, whichever is earlier:—

(i) ShriSunkara Satish Kumar
(ii) Shri K. Ramana Venkat
(iii) Shri Gaharwar Raghuveer Singh Thakur
(iv) Smt. Syeda Sabheeha Suitana
(v) Smt. Vuyyuru Anasuya
(vt) Smt. Bommisetti Durga Devi
[F. No. 809/1/2007-F(C)|
SANGEETA SINGH, Director (Films)
T2 R, 25 T, 2007
W, 2998.~ TH HAE & {gTiw 11-07-2007
&1 TrEETs AT % o Es ¥ ok wate (yEow)
framma, 1983 % w7 i 8 & @iy ofad wafex sify

fem, 1952 (1952 %1 37) 1 910 5 ® 3I9-910 (1) W
e Vi ] FEW Fd T R GCRH, TR W 8

T Tl ¥ oAty & e @ o omn o, S o vEe B,
HHY fieT TR A B AR WAEHER e o B
w9 § Frafafas sofwral =) frgeg w3 & -

(i) % Tm. 9
(ir) %i . § Aif@EmaT
(i) =it . T8 AT
(iv) 5t 9. dvp ar
(v) st <. <. gfrmzon
[T |, 800/5/2007-T% (H)]
writen fog, e (feew)
New Delhi, the 25th September, 2007
8.0. 2998.—In continuation of this Ministry's
Notification of even number dated 11-7-2007 and in exercise
of the powers conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952), read with rules
7 and 8 of the Cinematograph (Certification) Rules, 1983
the Central Governrnent is pleased to appoint the following
persons as members of the Bangalore Advisory Panel of
the Central Board of Film Certification with immediate effect

for a period of two years or until further orders, whichever
is earlier :— '

(i)ShriS.V. Venkatesh

(i) Shri V.E. Srinivasan

(iii) Shr1 K.S. Basavarajappa
(iv) Shri G. Venu Yadav

(v) Shri B.V. Munivenkatappa

[F. No. 809/5/2007-F (C)]
SANGEETA SINGH , Dircctor (Films)

73 fewett, 25 T, 2007

HLAT, 2999.— T4 HAWH &A% 31 |, 2007
w ArFEE FfgE $ IgwE | iR Jafaw (yEE)
Frammaet, 1983 # Fram 7 aik 8 & v wifse gotas sy
Fm, 1952 (1952 %1 37) ¥ 91 5 W I9NW (1) TN
eE IR 1 TEm W gU % UK R TEE
T gt w1 emfy B g ar spret Rl o, i oft wwe A,
F5 fren yam A @ derar aeeeR e @ e $
w9 1§ Hind o, e wEaien, 19-08-197-5, €2 ¥
FEr, AR Q. T, T - 571501 F Fgga =@

[®T € 809/1/2007-TF ()]
witen g, Fawms (feew)
New Delhi, the 25th September, 2007

$.0. 2999.— In continuation of this Ministry's
Notification of even number dated 31st May, 2007 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952), read
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with rules 7 and 8 of the Cinematograph ( Certification)
Rules, 1983 the Central Government is pleased to appoint
Smt. V. Nagaratnam Bhagavatarini 19-08-197 -C, State Bank
Colony, R.C. Road, Tirupati - 571 501 as a member of the
Hyderabad Advisory Panel of the Central Board of Film
Certification with immediate effect for a pericd of two years
or until further orders, whichever is earhier:

[F. No. 809/1/2007-F(C)]
SANGEETA SINGH , Director (Films)

=¢ feweit, 25 faman, 2007
WAL, 3000,—39 HAT™ w1 -fEF 29-03-2007 =
TrEErF Sfuge ® T ¥ 3R wefes (wem) Frammee,
1983 ® fraw 7 ik 8 $ Wy wisa Safay sfufem, 1952
(1952 &1 37) = 9 5 Ht I9-97 (1) T Waw wiwwq)
W WA A EY FR WHR dohid I9E | 3 961 B oy
% fag 41 sma Rl 7%, S oft wee B, Fa fvew yanH

WE % 9 WeFR e & o5 & w9 ¥ 4 &, Geaus,

4, GENOTQRY, (% § 2, AR TH. [H, T - 641002 F
e =t

[ €. 809/2/2007-T% (¥)]
wiiven fg, fv (frew)
- New Delhi, the 25th September, 2007

S.0. 3000.—In continuation of this Ministry's
Notification of even number dated 29-03-2007 and in
exetrcise of the powers conferred by sub-section (1) of

Section 5 of the Cinematograph Act, 1952 (37 of 1952) read

with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
Shri K. Selvaraj, 4, Subramaniapuram, Road No. 2, R.S.
Puram, Coimbatore-641002 as a member of the Chennai
Advisory Panel of the Central Board of Film: Certification
with immediate effect for a period of two years or until
further orders, whichever is earlier:

[F. No. 809/2/2007-F (C)]
SANGEETA SINGH,, Director (Films)

a3t guw dehfE dave
( TTHER favrT)
( TreraTHT SF{ATT )

¢ feweht, 3 SR, 2007
WA 3001.—PINT VR, TN (09 & MHHE
e & fae wam) frm 1976 (awm weiivE 1987,) @
fram 10 (4) & sigEer ¥ wer SR ge daifeet dawm,
TEAR v & wemafE Prasvnda frafafem saiaa 6@,
fawd 80 ufivrm | afyr FIfEl A & =1 Fdas T=

e F fan &, e afigfas v &
el AR fafams s (o) ¥ Reedt

[€ 4.1 1016/1/2007-T. 4. (-17]
HOR™ I, 99 99 (W9E)

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY
(Department of Telecommunications)

(O.L. Section)

New Delhi, the 3rd October, 2007

$.0. 3001.—In pursuance of rule 10(4) of the Offical
Language (Usé for official purposes of the Union), rules
1976 (as amended-1987), the Central Goverment hereby
notifies the following Office under the administrative
control of the Ministry of Communications and Information
Technology, Department of Telecommunications where
more than 80% of staff have acquried working knowledge
of Hindi. o

Telecom Regulatory Authority of India (Trai), New Delhi
[ No.E.11016/1/2007-0.L. (Part-I)]
BALRAM SHARMA, Joint. Secy. (Admn.)

wifttw, v e aur Yym g3
( =it e witngror forver )
+ fooel, 8 ST, 2007

WA, 3002.— FHA WER <8 WHA HEA, 1973
(1974 w1 A d@m 2) | g 25 H I9EA (1-T)
T WEw VfREl #OWET R g, TR SR ol #
frfafen sfimem sfuefal # ara @ el oft g
Ster WY wnfe o, ol S9dTE U % WEwE on] e §,
¥ e sfvmfan o e o oot faem gfew weme
T vafda umel &1 gaem w6 F A aeras o sifrses

% Y F g fgw w1 -
wdsh
1. gl i 2. T FAR ARE
3. gtwredt wife farverpat 4. &9 FAR HrEwad
5 e TR o 6. furariay . am
7. affa s=a fasn 8. 99 FHAR T9
9. MEFAE WA FIR IEH 10, WdE WA
11. g W T

[WEm-225/40/2007-T 4. €1.-11]
T W, A wfaw

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
‘ AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 8th October, 2007

S. 0. 3002.— In exercise of the powers conferred
by sub-section (1-A)of Section 25 of the Code of Criminal:
Procedure, 1973 (Act No. 2 of 1974), the Central Government
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hereby appoints following Prosecuting Officers of the
Central Bureau of Investigation as Assistant Public

Prosecutor for conducting cases instituted by Delhi Special -

Police Establishment in the courts of competent jurisdiction
in any State or Union Territory of India to which the
provision of the aforesaid section apply:-
S/Shri ‘ S/Shri
L. Sunil Verma 2. Brijesh Kumar Yadav

3. Smi. Shashi Vishwakarma 4. Pradeep kumar
Srivastava

6. Shivananda B.R
8. Ajai Kumar Rao
10. Madavendra Sarswat

5. Yogesh Sharan Tripathi
7. Arpit Anant Mishra
9. Gatkwad Prashant Kumar
Baliram,
11. Ms. Poonam Gupta.
{ No.225/40/2007-AVD-1I]
CHANDRA PRAKASH, Under Secy.

MINISTRY OF HEALTH AND FAMILY WELFARE
{Department of Health and Family Welfare)

N

CORRIGENDUM
New Delhi, the 25th September, 2007

5.0. 3003.—In partial modification to this
Departinent’s Notification No. V. 11015/3/2001-ME (Policy-I)
dated 30th April, 2001, the entry against the "Bundlekhand
Univessity" in colmun 3 may be read as under:

( "MD (Pacdiatrics)" shall be arecognized medical
qualification when granted by M. L. B. Medical College,
Thansi on or after 1982 instead of from May, 1983.

(i) "DCH" shall be a recognized medical qualification
when granted by M. L. B. Medical College, Jhansi on or
after 1981 instead of from May, 1982.

[ No.U.12012/10/2007-ME(P.11) pt.]
S. K MISHRA, Under Secy.
Foot Note: The principal Notification No. V. 11015/3/2001-
ME (Policy-I) dated 30-4-2001 published in Part 11, Section
3 of Gazette of India on 29th May, 2003.
Fraterd &I AEHT A
SR, 25 faae, 2007
|, 02/2007-08

I, 3004, — FHE Frm, 1962 F Fam 2 Hi v &
Wy 93 sTaE AfufEm, 196101961 F 43a0) St ¥R/ 10
? @US (23 W) FF INWW (vi) % TW WK viw@ w=
WA Fd EU YA AL A, Y Uaegr i oy
2003-04 TE AFt % e Ffua um # I38va | “HWES B
TgHRYA saaIHe wE fiwE @ enfeear W ofe, s
= wiigfa 34 T

[PART II—SH, 3(11)]

wﬁﬁvﬁxﬁmﬁml%z %ﬁﬂ'ﬂ21ﬁq3?
WY TG AEE A, 196 F YR 10 F SUEYE
(23 T} H IR (vi) & WAHE & a7E w1 F

(e IRV (T )/ 10 2381 ) (Vi )/2007-08) ] -

Ta. 9. FUA, T G FGH

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME-TAX

Taipur, the 25th September, 2007
No. 02/2007-08

5.0. 3004.— In exercise of the powers conferred
by sub-clause (vi) of clause (23C) of Section 10 of the
income-tax Act,1961(43 0of 1961) read with rule 2CA of the
income-tax Rules, 1962 the Chief Commissioner of Income-
tax, Jaipur hereby approves "Society for Education
Development & Resarch in Architecture and Art” for the
purpose of said section for the A.Y. 2003-04 and onwards,

Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961 read with rule 2CA
of the Income-tax Rules, 1962,

{ No. CCIT/AddLCIT(Coord JIPR/10 (23c¢)(vi)/2007-08]
S. C. KAPIL, Chief Commissioner of Income-tax

I HaEq
(¥R &)
74 faosedt, 19 faawmr, 2007

W30, 3005, — UwUfa, Hfaum ® 7% 309 #
TgF FR YR Wi W WA+ g, @ s ()
fram, 1993 ¥ &k TR w @ R frafafas fam a9
%,Hﬂfﬂ:k

(1} 37 Frmi =1 dfew m @ gar (dvE) g
fram, 2007 2t

(2) A 23 TE=, 2006 | Wgd &I
2. @ " (W) Fram, 1993 o -
g . frm 11 4,
(i) su-Frm (1) W -
(%) T " IR F E W TE ™ I=
GT@’.
(@) "wEq 18 " s 3R o mE e wEn 1
/== AR 3% Ty SN ;
(i) su-fam (3) % wm w fefafas se-faw
T S, wgiq, -

“(3) fodl Yemupl # wE aftfes fEem =
0 % fau su-fem (2) # odfiw o B T TR FE A,
TR Frfafan aal ® @m o @, i -
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(%) ¥ gaui o Wi | sk 3 sk |
et ¥ = e gen #, sl ], wee Yaitgfa vt
anftnfseres frarar © fom ¢ smafe W=
E

(=) T ofuFd W1 AT W & Sy fiF e H
el T gaReiE A amfE wea @ gEN © ey w1 R
Faus weae dey OH e, foad 39 FHEgR wmW w3 W
e fea ® @ o) A F fowd sed dfRe aue e
A A w1 e Hma d, A RmmFd AR @ 2

(ﬂ)wfanmﬁm%aﬁwaﬁwaﬂﬂﬂﬂ
it o gom o, A it o Fow we | aw ihs
T w1 wEE w5 E, SEH g wiatifue fE n w© fedi @
w4l % g fadl F ol & @ =

LS —38 TS & WaeH & o ¢ e o fagy
o R M IE SR & e e anfie gt i
T g o

(%) @ for wred § g WivE e W 8, gua
fdt o yFR 9, 9ra & fadw gaul, TS g i safes
Hee % Wiy faxiy w1 E 91 98 e 3 uvft F afens @ @

AR w0 98 e el o wu d aqf%rq‘vmm A Y Hale
ﬁé?ﬁmm%|

(Qwﬁuﬂmﬁmaﬁm@ frvrm; werfel
aﬁiﬁt?{mﬁwmﬂﬁmmmmwun e
U #

(F) F WA faterl SR e e, e
] ﬁmﬂﬁmqﬁa@maﬂimwﬁ@ st A 5
LS .

arsEHo :—wa@%ﬁaﬁ%ﬁm“arﬁmﬁq{“
vl 7 el e i e e fib g o wyfamed g
gt F oo wnfye faa som Sogam SR oW wHY
SRl § T % uftomreawy iy o @ # |

(%) ¢ s guTE SRR

(iiiy 3u-frem (6) "3 aﬁ"w&:‘rﬁwﬂw LLET
T W T S

(tq)mrl1ﬁ,-

(s A a9 v S wE W i o=
& W;

(i) #9149 7 ¥ we (M) = WA ) frafafes v
e, sl - o

() T iR @5, eﬂﬁﬁama‘aﬁa:ﬁqfﬂqaﬂ%

A w0 el A F W e e ot ¥ Y Fr-sen
o |

4052 GI/2007—2

! arfepure = forn.

(iii) ¥ E. 9 % T W Frafafes @ e, e -

“g, o

F 7 v s g fE -

(%) @ Fam, g & wg won 9wa g, 4
fararpeme siafifen T T S v @ fada w@edl, a
g i i died @ wfeg@ o gl g fsd @
a6l % <m wif@m w2 @ FEfed @ At & @y e ®
U T 2 ol =% wred, fomd F winfem @ =Ea g,
3R wfafifae b s @ fea storn fovy o1 @ % & IR0
T GEER & Hrfwe # we Tl o gy

(@) § s Qar & ofm @7 9w $ e ud
HaeTeier A1 amifiE Wee F I gatua #E @ S SH
wed, fagd § 1w =ea g, 4 fTa o9 1 FwE 4 St
B e 48 99 9 9w Ty f dfed wm GwA@ g W
g g A1 =R §

(n)ﬂn@maﬁm,ﬁﬂw:ﬁmﬁwaﬂxﬁtm
e # e FE-ZEER F waw °, 9re-4qu R

() TER R fEE o wER @ afe #ed uz A
afnfers oM Bed % fo wema €) '

- ‘

e

| .
ITATH & g
T A0
y 3 BE (V) frem, 1993 3 feEae, 1993 ® wardl 2
2. FIfsfE AR gieron fasy &t sfgeE | WL 723(8),
A 23 FErE 2006 G A H TS0 YR AR
a*mu@mmwﬂ%ﬁmwaqﬁr&ﬁmaﬁz%w
2006 | At war@ 9 fean o1 w1 .
a.mmqwmﬁmvﬂaﬁma&%ﬁwm%ﬁ
et W T :
[ 4 % (ShooorAm 1t ]
o S, wfa (e )
fewuy.-im Tew (9IF) ﬁvm 1993 mm_a%t‘maﬁ'
i 3 fedae 1993 & HITH SR E 930 F e
ﬁrﬁmmmﬁaﬂtaﬂwmﬁwﬁmﬁmﬁﬂf@?
S SR 6. g few M - :

1.%3@@. 511, 8@ 25 fh‘{a'-ﬁ, 1995
2, FIFA SR G, 1026, TG 15 39, 1995
3. FT SR . 1554',a1ﬁ1_a 15 e, 2000
4, FIE AW A, 1553, WA 15 T, 2000
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5. ST SR E. 1081, T 30 T, 2002
6. T AW T 1214 (37), A 4 o, 2004
7. HIA FRY H. 1488 (1), THrE 30 f&GEER, 2003
8. WELA W H. 3191, a= 18 fiwe, 2004

9. WA R €. 399, TG § FIF, 2005
1087 AR 4. 1001, TRAE 19 T, 2005
11T 829 E. 1306, W@ 8 3T, 2006

MINISTRY OF RAILWAYS
(Railway Board)
‘New Dethi, thel9th September, 2007

8.0. 3005.— In exercise of the powers conferred
by the proviso to article 309 of the Constitution, the
President hereby makes the following rules further to
amend the Railway Services (Pension) Rules, 1993,
namely :-

(1) These rules may be called the Railway Services
(Pension) Amendment Rules, 2007,

(2) They shall he deemed to have come into force
fromthe 23rd day of November, 2006.

2. In the Railway Services (Pension) Rules 1993,-
A lnrule11,-
(i) in sub-rule (1),-

(a) for the word "two years", the words "one
vear” shall be substituted;

(b) for the word and figures "Form 18" the word
and figure "Form 1" shall be substituted;

(i1} for sub-rule (3), the following sub-rule shall be
substituted, namely:-

"(3) In granting or refusing permission under sub-
rule (2) to a pensioner for taking up any commercial
employment, the Government shall have regard to the
following factors, namely:-

(a) Whether a No Objection’ for the proposed
post retirement commercial employment has been obtained
from the cadre controlling authority and from the office
where the officer retired.

(b) Whether the officer has been privy to
sensitive or strategic information in the last three years of
his service which is dircctly related to the areas of interest
ot work of the organisation which he proposes to join or
the arcas in which he proposes to practice or consult.

{c) Whether there is conflict of interest between
the policies of the office he has held in the last three vears
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and the interest represented or work undertaken by the
organisation he proposes to join.

Explanation :- For the purposes of this clause,
"conflict of interest” shall not include normal economic
competition with the Government or its undertakings.

(d) Whether the organisation he proposes to join
has been known to be in any way in conflict with or
prejudicial to India's foreign relations, national security
and domestic harmony, and whether the organisation is
undertaking any activity for intelligence gathering.

(e) Whether service record of the officer is clear,
particularly with respect to integrity and dealings with
non-Government organisations.

(f) Whether the proposed emoluments and
pecuniary benefits are far in excess of those currently
prevailing in the industry.

Explanation :- For the purposes of this clause,
the words "far in excess”, shall not be construed as to
cover increase in such benefit that may be as a result of
buoyancy in industry or in the economy as a whole.

(g) Any other relevant factor”™;

(iil) in sub-rule (6), for the words "two years", the
words "one year" shall be subslituted;

(B)inFORM 1,-

(i) in the heading, for the words "TWO YEARS",
the words "ONE YEAR" shall be substituted;

(i) in serial number 7, for clause (), the following
shall be substituted, namely:-

"(<) Whether the officer had during the last three
vears of his official carrer any dealings with the firm or
company or Co-operative Society, ete.”;

(iii) for serial number "9, the following shall be
substituted, namely:—

"9, Peclaration: -
1 hereby declare that—

(a) The cmployment, which I propose to take up will
not involve activities prejudicial to India's foriegn relations,
national security and domestic harmony. It will not involve
conflict of interest with the policies of the office held by
me during the last three years; and the interest represented
or work undertaken by the organisation. I propose to join
will not bring me into conflict with the working of the
Government.

{b) I have not been privy to sensitive or strategic
information in the last three years of service, which is
directly refated to the arcas of interest or work of the
organisation that I propose to join or ta the areas in which
[ propose to practice or consuit.

-
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(c) My service record is clear, particularly with
respect 1o integrity and dealings with Non-Ciovernment
Organisation.

(d) I agree to withdraw from the commercial
employment in case of any objection by the Government.

Address
Place
Dated
Signature of applicant.”
EXPLANATORY MEMORANDIUM

1. The Railway Services (Pension} Rules, 1993
came into force on the 3rd December, 1993,

2. In order to maintain uniformity with the
Department of Personnel and Training's Notification on
the issue published in the Gazette of India, vide number
S.0. 723 (E), dated the 23rd November, 2006, this
notification is given retrospective effect from the
23rd November, 2006.

3. The amendments to the said rules with
retrospective effect will not adversely affect the interest
of any person.

[ File No.E(G)2007/EM1/1]
MATHEW JOHN, Secy./Railway Board

Note:- The Railway Services (Pension) Rules, 1993 were
published in the Gazette of India, Extraordinary, vide
number §.0. 930, dated the 3rd December, 1993 and
subsequently amended vide notification numbers:-

1. 8.0.511, dated the 25th February, 1995.

2. 8.0.1026,dated thé: 15th April, 1995,

3 S8.01554, datéd the 15th July, 2000;

S.0. 1553, dated the15th July, 2000.

$.0. 1081, dated the 30th March, 2002.

$.0. 1214(E), dated the 4th November, 2004,
$.0. 1488(E), dated the 30th December, 2003,
S.0. 3191, dated the 18th December, 2004.

- S - T L

S.0. 399, dated the 5th February, 2005.
10. S.0. 1001, dated the 19th March, 2005.
11. 8.0. 1306, dated the 8th April, 2006,
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- TeEh; 3 SRR, 2007

WL, 3006,— © WaeE (T q€), T A
1976 (69 % s wEeE @ fae wam) & fag 1o @
ufEm (2) 3R (4) @ WO F <hen-gd @ @ o
HEw & IS dawn AR (tewg) FEieE, o R,

afts Yevm Yifm(eE) smiew, e am aen gen

Falem (9 guan W), wfew, w1 80% ® Hfuw
sfvemfaisdatal 3 #d =1 seimes 99 W 9= foa B,
! g Afigiaa o )

(¥ fedi-20070. 1/1213]
= T, dyEa Ry (=)

New Delhi, the 3rd October, 2007

S. 0. 3006 .— Ministry of Railways (Railway
Board), in pursuance of sub-rule (2) and (4) of Rule 10 of
the Official Languages (us¢ for offical purposes of the
union} Rules, 1976, hereby, notify the Office of Senior
Section Enginecer (Track) Tati silwai, Senior Section
Engineer (Works), Hatia and Office of the incharge of Police
Station (R.P.F),Hatia of Ranchi Division of South-Eastern
Railway, where 80% or more Officers/Employees have
acquired the working knowledge of Hindi.

[No. Hindi-2007/0.L.1/12/3]
KRISHNA SHARMA, Jt. Director (O.L)

WG WA
¢ Teedl, 8 sTaRER, 2007

W, AL 3007.— A 5 W, 2007 N 9@ & TAH

% -1, we-3, I0EE (ii) & 78 4 2769 W wH fEiEs

27 iR, 2007 F URA ER § Faa Tew | Afwga
RN FA BB IR H, M i wad 1 2B
g wa 4 49 3t 50 whwenfw fea smom

(WL 43022/5/93- TEuws=y/femRamEe=y 1]
T e, R wfe
MINISTRY OF COAL
New Dethi, the 8th Cctober, 2007

§.0. 3007.—In the English version of the
notification of the Government of India in the Ministry of
Coal Number S.0. 1280 dated the 27th April, 2007,
published at page 2769 of the Gazeite of India, Part- 11,
Section-3, sub-section(it) dated the 5th May, 2007, in the
table, for serial numbers 1 and 2, serial numbers 49 and 50,
shall be substituted. o

[F. No.43022/5/93-LSW/PRIW-1]
M. SHAHABUDEEN, Under Secy.
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- FqWieT A, @ i wdwiae faere daer
( Sosraar qras faarm) '
73 faeit, 25 faaway, 2007

1AM, 3008.— WA HEE o Fa8 1987 & foom 7 & 3afvm (1) & @ (@) & sigawn | i e
oyl wrggr aifgfan e ¢ i A erEEt # R v ue (e o wene e e e e

Tt

YUE Ge S T e 3 A G e ek fafe il o gR ) T
() (2) (4)
L 303 1989 ” 7 'g;rgé{(), TR 2007 20 fERER 2007
Lo B4K:2006 WA |, ST 2007 20 e 2007
3 8511978 WE 2, ST 2007 31 3R 2007
413281 1986 HEAT 6, IO 2007 20 feaTsr 2007

T T A wfy rdla TE o A vER, 9, ey We W A, 7 el - 110002, a6ta st T
Fraefl, e, aoEig, S, TR A TR T SRR, S, S, R, $RnaR, TR, S,
ST WAQE, MG, A, g0t qu faEategn | fawt &g aves €
w. & O, dart ww' o wgm (fafaw SiEd)
MINISTRY OF CONSUMER AFFAIRS. #00D AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)

BUREAL OF INDIAN STANDARDS

Mew Delhi, the 25th September, 2007
8.0, 3008 — In pursuance of clause {b) of sub-rule { 1) of Rules (1) of Rule 7 of the Bureau of Indian Standards

wales, 1987 the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard. particulars of which
4:€ given in the Schedule hereto annexed have been issued:

SCHEDULE

<i Moo No.and year of the
Indian Standards

Date from which
the amendment
shaltl have effect

No. and Yeer of
the amendment

L4 ‘ {2} | 7 - - (35- @)
i é{)B 1989 o R Nw_g August 2007 | 20 September ’_’007_“_
2 B48:2006 Na. | August 2007 20 September 2007
i B51:1978 No. 2, August 2007 31 August 2007
4. 1328:1986 N2, 6, August 2007 20 September 2007

Copy of this Standard is available for sale with the Bureau of indian Standards. Manak Bhavan, 9 Bahadur Shah
satar Marg, New Delhi-11 0002 and Regionai Offices: New Delhi., Kolkata, Chandigarh, Chennai, Mumbai and also
Franch Offices: Ahmedabad, Bangalor,. Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
tamg. Pune, Thiruvananthapuram,

[Ret: CED/Gazette}

A. K. SAINI, Scientist F & Head (Civil Engg.)
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- = feelt, 25 T, 2007

Lok 3009—%%@@1#@ 1987%%7%3@@(1)%@3(@)#@1&’%%@@
mﬁmﬁmm%%ﬁaﬂﬁﬁﬁﬂﬁm(ﬁ)ﬁmmwﬁ&ﬁ% '

I
FIG Wmmﬁﬂaﬂﬂm(ﬁ)ﬁwmaﬁtaﬁ wied # dem #ir fafy Heler 0] 39 Y
) @ o o N R <
M U 5613 ( WA 2/ 2) ; 1, foema 2007 . 30 TR 2007

1965 I GV 984 1

W wRAY GO W R TRdE TS o, TRE Y, 9, TRl e We A, 7¢ feee- 110002, &6
sraterdl « 7€ faoelt, Fierwa, qudhtg, WaE, T qw YE wEieEl  FEHCEE, TIER, S, JaYeR, R,
TR, BavarE; S, AR, AR, A, O qur freawg o faw) 3 Sy € |

[wigH : €2 37/3-29]
0. . gert, o ‘1e’ @ yE (Faga-as)
New Dethi, the 25th September, 2007

5.0. 3009 — In pursuance of clause{b) of sub-rule (1)eofRule 7 ofthe Bureau of lndlan Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, partlculars of which are gwen in
the Schedule hereto annexed has been issued: : S

SCHEDULE
SL.No. ‘Mo. and year of the IR No. and Year of Date from which
Indian Standards the Amendment the Amendment
- shall have effect
M @ ' 3 B @ :
1. IS 5613 (part2/Sec 2) : 1985 Code of practice for 1,September 2007 30 September, 2007

design installation and maintenance of overhead lines
Part 2 Lines above 11 kV and up to and mcludmg
220kV, Sec 2 lnsta]lauon and maintenance -

Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and dlso Branch
Offices : Ahmedabad, Bangalore,Bhopal, Bhubaneshwa;r Coimbatore, Guwahati, Hyderabad, Jalpur,l(anpur Nagpur Patna,
Pune, Thlruwanamhapuram

[Ref:ET 37/T-29]
P. K. MUKHERJEE, Scientist F & Head (Electro-technical)

Wiﬁﬁﬁ 25 faewT, 2007

WL 3010.— ﬂﬂ?ﬁﬂwqﬁﬁ'ﬂﬂ}9873:*15!?#73%%(1)3?&3(@)%%#%&3%3{0
TRgh sfugfaa we @ R aﬁgﬂhrﬁﬁw&m(aﬁf)ﬁmﬁmﬁmmfﬁﬁnﬁ%‘.

F W mmmmmmmmmmam T W Wem ekt weed o eR
(1 @) | (3) (4)

aNg T 10810( ¥ 33): 1984 ) HNEA W& 2 2, faaR 2007 30 fagey, 2007
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s'-mnfﬂu Mﬁmmmw@ WS WE, 9, wmmnﬁﬂiﬁﬁ 110002, 9418 Hrier
%ﬂﬁﬁ,w,w,m,m,gﬁmmﬁﬁaﬁﬂgmﬁs

[weH : 3 21 9/A-86 (33)]
. #. e, JF ‘1e’ T e (Tage-aie)
New Delhi, the 25th September, 2007 ‘

5.0. 3010.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in
the Schedule hereto annexed has been issued:

SCHEDULE
SlI. No. No. any year of the No. and Year of Date from which
: Indian Standards the Amendment the Amendment
shall have effect
(n) @ 3 4)
!. IS 1P810 (Part33): 1984 Methods of Test for 2 September, 2007 30 September 2007

Cables Part 47 Impulse Test

Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-1 10 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangaiore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: ET 9/T-86(33)]
P. K. MUKHERIJEE, Sc. F & Head (Electro-technical)

78 et 28 faaws, 2007

FLA. 3011, —9RAE 7 =0 fram, 1987 % fam 7 % sufEm (1) ® g (@) # Ry § 9ndE o
=g wrgr g wwn s A o o frd e (=) F dnia fEm mvfed w8

STt
F0 4, woifya v a1 g i ad vy % den i fafr Wy wrp ER w1 fof

a @) (3) (4)

1. 9T T 4544 : 2000 meifn-gee wiea G, A ) IR 2007 31 30RE 2007
2 3T TH 10245 (M 1) : 1996 TGT ITH iy weem . | faasr 2007 30 faaat 2007

- wm | 5] vRuy vaua. v (giifen

. et fafaiey) - fafufe (ween waem)

3. 3 TH 14200 : 2000 TEENA W SAERIES HYNYE S8 A, | SR 2007 31 ST 2007

e gieam

4 31T 4H 14572 : 1998 FARIEH - Feaw e HIYT HEA 9. 2 IR 2007 31 30T 2007
5. I TW 14814 : 2000 TR - e wfE Te WEm A, [3PRA 2007 31 IR 2007

T AR # Al AR T S0 AR WaR 9 FEgl W 9E w4 R Rl 110002, Shtta st < T
SER, APTR, FARE, YA, 0 a1 frearogm A fawt 2 svery €

[HgH : Hoaet 8/8MEUN 4544 UE 319)
{ 6=, dwfre-uw (W)
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Neéw Delhi, the 28th September, 2007

S.0. 3011.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Buredu of Indian Standards Ru[es, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the lndlan Standards pamculars of whnch are gwen in
the Schedule hereto annexed have been issued:

8.No. No. and year of the S No. and Year of Date from which
Indian Standards the amendment the amendment
‘ : ' shall have effect .
1. 154544:2000 Ammonia- Code of Sufety - AmendmentNo.1 31 Aogust2007
(First Revision) o August 2007 .
2 1S 10245 (Part 1) : 1996 Breathing Apparatus AmendmentNo,1 .- -30September2007 - -
Part 1Closed Cirfcuit Breathing Apparatus September 2007
(Compressed Oxygen Cylmder) Specification
First/Revision)
3. 1514200:2000 Hydrogen Peroxide-Code ofSaf&y . | Amendment No. l August 2007 31 August 2007
4. 1S 14572:1998 Chloroform-Code of Safety * AmendmentNo. 2, August 200731 August 2007
5. 1S 14814:2000 Actylene-Code of Safety ..+ Amendment No. I, August2007 31 August 2007

Copy of these Standards are available for sale with the Bureau of Indian Stanidards, Manak Bhavan, 9, Bahadur

Shah Zafar Marg, New Delhi-1 10 002 and Regiona! Offices:New Delhi, Kolkata, Chandlgarh Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Co:mbatore Guwahatl Hyderabad, Jalpur Kanpur
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref CHD B/lS 4544 and Others]
E. DEVEN DAR, Sc:lentlst- (Chemwa])

¥ feeelt, 28 famat, 2007

WA, 3012.~ WG WA =g fram 1987, B fram 7 @ subm (-.1)‘;%#-5-@):?3 ST A AR A
0 TggR fergfem w § fF A ogdt § i T oee (@) A e fenmads @ d: :

FAE  weifiq e A #owem e e &t HeA aﬁtm " Hetwr ey B9 # fafa
) e e W
1. aﬁtlmssn:zoosufanﬂ-gﬁiﬁuqmss WA g 1 o 2007 31 ST 2007

¥ T 0 e T i S, W S, 9, WL ¥ Rt A, 7€ feeeht- 110002, mmm ﬂ%ﬁwﬂ
FIerRT, AUERTE, 99, qrad ae v FEel mmmwmmmw
mwmgﬁwﬁmﬁﬁaﬂmmh '

g A, AT (TEEA)
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New Dethi, the 28th September, 2007

S.0. 3012.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burgau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued;

SCHEDULE
SL.Nu. No, and year of the No. and Year of Date from which
Indian Standards the amendment the amendment
shall have effect
o @ 3) @)
I. 1S 13573:2005 Polyalurﬁinium Chloride Amendment No. [ July, 2007 31 August 2007

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-1 10 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jalpur Kanpur, Nagpur,
Patna, Pune; Thiruvananthapuram.
[Ref:CHD 13/1S 15573]
E. DEVENDAR, Scientist -F (Chemical)
=+ fawedt, 28 faawr, 2007

WLAW, 3013, — 9T A =0 1, 1987 & Frem 7 % 3ufaw (1) & &8 (|) & S0 § sTReta 9 =0
wRgn sifegiaa w8 i 9 srgeh § 3w aew () F g fem mfed m e

IR
A H, WeNiya R A 5 e iR el i e i fafy Ha T T A fafy
- (2) (3) (4)

I 37 U 2838 : 1964 WE AN & fg N €. 2, S 2007 30 S 2007
WA & IR @t faferfe

2 IS UW 2839 : 1964 MR e W3, 53 2007 30 9 2007
wER 9 &t fafbrfs _

3 o TW 2840 : 2002 Toufrs Tom @ fag T H. 1, 5[ 2007 30 S 2007
=1 frredt-fafrfiz (gam gdtemn)

4. 3T TW 3972 (9F1 27ET 1):1985 T . 1, 37 2007 30 37 2007
FA A AUE B Thew F g
w2 wieor wgfE
T | FW aUIH SR Feih aeHE
R wEied are i wiaiva

S ST TW 4589:2002 foufie sam & fav enfes fagd weea 9. 1, S 2007 30 97 2007
sie weafir <emfaen fired) fatete (S TR

6 3T TH 7087:1979 fotfen 2o U it fafurfe T . 2, 37 2007 30 S 2007

7. T TE 8687( % 1):1977 Fiara fafema hwe ofie  weiem 4. 1, 57 2007 30 37 2007
fsre Y wdaor wgfoal wm 1 st fagerm

B 3T WW R687(wm 2):1977 Feary fafzad vive sin wehwa . 1, 577 2007 30 4 2007
e =1 Tlemr vgfadl um 2 TewT waw aiam

9. T TW 8709:1977 Hr=Y fafem % ot TR . 1, 5 2007 30 57 2007

O F 1 yReT & giym ggfa
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(1) (2) : (3) (4)

10. 317 U™ 10429:1982 Faifas swim & fog deitya H. 1, 7 2007 30 S 2007
TSt <ok #i faftfe : .

11. o UH 11464:1985 fafis som & fag e . 1, o 2007 31 o 2007
wRiew (waRw) # fafnfe

12, 3 TE 11477:1985 fatfrs 3 2 ferg Heie . 1, 5 2007 30 I 2007

13. 3T U 11643:1985 MafEs Sa=tss Il HENA E 1, 7 2007 30 A 2007
% ferg fafasin weise #t fafufe '

14 3¢ TH 12621 :1988 F=IEE, ﬁttrﬁma‘dm ey §. 1, S 2007 3035 2007
% fore-fafnfe

15. o€ UE 12928:1990 sTaefim A weie e . 1, S 2007 30 S 2007
<t firedt e vhen sE @ fere-fafefie

16. I W 13273:1991 TFY ToEw € B ey e G, 1,@@13‘2007' 31 eI 2007

Fam gAveepa ol heat-fafafe

T AT AR R TR S, W W, 9 SeTgE W S Ar, aéﬁc—vﬁ—noooz &g wrerdl : 78
ﬁﬁmmﬁ#g@wwmmﬁﬂ WWWWWWW
TR, FFR, ARTR, 92, 70 7o frea e § ot 3g sversy € 1

New Delhi, the 28th September, 2007

[y « dueel 9/21-2838]
3 =, ATPE-UE ()

S.0. 3013.— Inpursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifizs that amendment to the Indian Standards particulars of which are given in
the Schedule hereto annexed have been issued:

SCHEDULE
Si. No. No, and yéar of the No. and Year of Date from which
Indian Standards the amendment the amendment
shall have effect
O @ ® @
I 1S2833: 1964 Amendment No.2, 30 June 2007
Specification for stoneware contairers for June 2007
general purposes A
2. 1828391964 Amendment No.3, 30 June 2007
Specification for industrial stoneware . June 2007
3. IS 2840:2002 Amendment No. 1, 30 June 2007
China clay for ceramic industry - June 2007
Specification (Second Revision)
4, 1S3972(Part2/Sec 1):1985 Amendment No. 1, 30 June 2007

Methods of test for vitreous enamelware

June 2007

* Part 2 Test Methods Section 1 Resistance to
Citric Acid at Room Temperature and Boiling
Temperature (First Revision)

. 4052 G1/2007—3

~
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(1) (2) (3) (4)
5. 154589:2002 Amendment No. 1, 30 June 2007
Plastic clay and washed plastic clay June 2007
for ceramic industry - Specification
(Third Revision) ‘
6. IS7087:1979 Amendment No.2, 30 June 2007
Specification for ceramic tower packings June 2007
(First Revision)
7 1S 8687(Part1): 1977 Amendment No. 1, 30 June 2007
Methods of test for vitreous June 2007
enamels and frits Part 1 Sieve analysis
8 IS8687(Part2): 1977 Amendment No.1, 30 June 2007
Methods of test for vitreous June 2007
enamels and ftits Part 2 Fusion flow test
9. 1S8709:1977 Amendment No. 1, 30 June 2007
Method of test for colour retention of June 2007
vitreous enamel coatings
10. IS10429:1982 Amendment No.1, 30 June 2007
Specification for powdered talc for June 2007
ceramic industry
11, 1811464: 1985 Amendment No.1, ' 31 July 2007
Specification for quartz. July 2007
for ceramic industry
12, IS11477.1985 Amendment No. 1, 30 June 2007
Specification for pyrophyllite June 20067
for ceramic industry
13. 1811643:1985 Amendment No. 1, 30 June 2007
Specification for silicon carbide for June 2007
bonded abrasive products
14, 1S12621:1988 Amendment No.1, 30 June 2007
Bentonite for ceramic industry - June 2007
Specification
15. 1S12928:1990 Amendment No. 1, 30 June 2007
Precipitated barium carbonate for ceramic June 2007
and glass industr -Specification
16. 1813273:1991] Amendment No. 1, 31 July 2007
Vitreous enamelled inner tanks for storage July 2007

water heater-Specification

Copy to these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Olfices: New Delhi, Kolkata. Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram
[Ref: CHD9/T-2838]
E.DEVENDAR, Scientist- ¥ (Chemical)
= feeedt, 28 fagew, 2007

WAL 3014, —9HRE AFE =30 Frm, 1987 % Frm 7 % SufEm (1) # 9 (") & S0 1§ 9 oeE
=0 waeg Afugfad wr € e 2 srgel 9 &3 ueew () ° g e mvfed R

-
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- IR
S e g s g ' oA #1 e ik fafa geitve w99 w5t fafa
(1) (2) . ' (3) (4) _
1. 3¢ uH 1061:1997 fomifas =y dnpmed YT |, 2, 5T 2007 30 FEwER 2007
vane-fafefee (e yademor)
2. o TE 7597:2001 GuE feandter ' Ty |, 1, o 2007 31 Y 2007

faehal-Freiva &1 sisgEelt (wad gdem)

T AR 1 Wl ARAT W SR TS e 9 9ETg e oel 7n T8 fewlt- 110002, & wwierd  w®
faweht, wictprn, SveiTe, S, T AU YA Sl ; SENEER, FER, WA, AT, WA, AR, 3R,
T, FAYL, AT, T, g0 qen freamrgw | fawt g Sversa ¥

(s ; ol 25/8-1061 ]
. . é :a R, as”' &-TF ((Rlﬂil)
New Delhi, the 28th Scptember, 2007

8.0. 3014.— In pursuarice of clause (b)of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifizs that amendment to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued: '

SCHEDULE
SI.No. No. and title of the _ No. and Year of Date from which
Indian Standards the amendment the amendment
- shall have effect
@ . . 3) @
I. 1S 1061: 1997 Disinfectant fluids, Amendment No.2, 30 November 2007
phenolic type-Specification (Fourth Revision) July 2007
2. 187597 2001 Surface active - Amendment No. I, 31 July 2007
~ agents-Glossary of terms (First Revision) July 2007

Copy to these standards are avaifable for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata. Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: CHD25/T-1061]
E. DEVENDAR, Scientist-F (Chemicat)

T4 fecelt, 28 Taa, 2007

AT, 3015, — T A =0 firam, 1987 & Fm 7 & 3ufam (1) & &t (@) & IO § q/dg 196
=R TAEN augfaa st € i R et § R ™ aew (F60) F g fe e W E

_ SR
#A . Heiua A 9 # dem o ad HYYT 1 de i fafy weiym e 1 fafa
(1) (2) o (3) (4)
1. T w878 : 1975 snwfEn w9 fafée HENA |, 2, YO 2007 15 fam=r 2007
=1 fafirfee (oM i)
2

SR TG 1381 (W 2): 1977 WO 2, YOS 2007 . 31 O 2007
FUR FART Hi {qfafee- v 2 wearr ol ‘
G gfed e (T I
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(1) (2) (3) (4)
3. 9 ©H 1574 : 1980 Hi® F) WA Helte 9, 1, JE 2007 31 @R 2007
Trael #) fafefe (g griem)
4. 3T TH 1662 : 1974 YR TG Hid & e |, 2, S 2007 ' 31 e 2007
et Y fafufe (fada griem)
5. 3 UW 1961 : 1968 H¥ & TaeaTy e 9. 3, Yo 2007 31 JEE 2007
=t fafefe (werm gdemn) -
6. ST TW 1975 : 1984 tod ¥ wyF fot TN . 1, e 2007 31 JETE 2007
T3ITed U A wf fafwife (wem gdern) :
7. M TH 1967 @ 1982 =T gEA 9. 2, e 2007 31 1T 2007
=1 fafufe (g gdem)
8 o W 2001 : 1983 R B ®E FI HeNEA 9. 2, O 2007 31 q&E 2007
nee-fou wivel 1 fafafe (fgda grdemon)
9. T8 T 2619 : 1993 Bl B - TeMe . 1, e 2007 31 TR 2007
faffe (fodia gem)
10, 3T WH 2620 : 1963 IHF Hee® & fafvie qene ©. 2, e 2007 31 W 2007
1. 3¢ wH 2626 : 1972 Ve T g 2, e’ 2007 31 ST 2007
=} fafafe (wem e :
12. ST wd 4161 : 1967 Tuer faféaet % fafsfe e 11, A 2007 31 [EE 2007
[3. 38 TH 4162 (R 1) : 1985 Fwnfewa fidz =} e 1. 2, S[EE 2007 31 S 2007
fafefee am 1 AmFa ada (o qeEdem)
14, 3T UH 4162 (9T 1) : 1985 svenfsa fade #i gNYT G 1, I 2007 31 S8 2007
fafafe ym 2 fade fowss fau =57 e T
= 7 8 (vom gde)
IS 3T TH 4162 (91 3) : 1985 Henfera fude Y gy ©. 1, I 2007 31 oI 2007
fafafie wm 3 firde fogen fau wien o 15 @
ffiee & (e THieon)
16. 3T TH 4162 (9 4) : 1985 siwnfwa fudz Y g . 1, oI 2007 31 eIE 2007
faforfe wm 4 = snse fide (gem gaderm) i
17. 3 TH 4610 « 1968 AN ISH & farg W4T 9. 2, O 2007 3t FEE 2007
w4 FF Ao a1 Heef emidier ) fafurfe
18 3T TH 5715 : 1986 HId & hN=aE H fareme el 9. 1, s 2007 31 SeTE 2007
(W gatem)
19, FETE6I28 : 1971 Iethe wi fafurfe T . 1, O 2007 31 e 2007
200 IR UH 6917 : 1973 G gEARS Hele 6, 1, S 2007 31 SEE 2007
(e A 5 215Y) & T wa &
=gl =t fafafe
20, HE TH 7374 1974 TEAIRR F HG F EE T . |, e 2007 31 & 2007
& fore wia 1 92 s zgfam
2. sTETH9213 : 1979 qYT 9. 1, JAE 2007 31 FEIE 2007
23 31 WH 10640 : 1983 TEYE 9. 1, AN 2007 31 SR 2007

Tiergere ferde i fafafte
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24. o UH 11984 : 1986 HH YA 56 ey 9. 2, o 2007 31 IS 2007
F forg %= =1 dael 51 fafnfe

25. 3T 0¥ 11990 : 1986 Y . 1, A 2007 31 YeE 2007
A4 eré B S B fafafe

26. 3wy 12581 : 1989 W F wed weewr & ferd YA §. 1, e 2007 31 YelE 2007
ST & Uil =t fafvfe _

27. 3T 13650 : 1993 WA I @ w5l & |yl 6 1, i 2007 31 @ 2007
& fo =9 = ey _

28, 3T TW 5168 : 1969 30 A 3 Wi W T € 2, e 2007 31 eI 2007

wifen s =t faffie

ol w gfadl S aee o, e W,éﬂ@mm,ﬁﬁﬂéﬁwﬁ—nowi, & iy -
¢ ficeett, ot GUEhTg, W, TrEd U1 T ATl ; SEERER, ST, WU, YA, A, aw, S,
FIYY, WYY, TR, G, [0 9 ety ¥ fash! 2 SUee © |

New Delhi, the 28th September, 2007
$.0. 3015.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which given in the
Schedule hereto annexed have been issued :

[uge : diwazh 10/41-878]
. &%, d9fT-uw (TEE)

SCHFEDULE ,
SI.No. No. and title of the No. and Year of Date from which
Indian Standards the amendment ‘ the amendment
. shall have effect
() @ E ) @
1. 15 878:1975 Specification for graduated Amendment No.2, 15 September 2007
- measuring cylinders (First Revision) July 2007

2, 1S 1381 (Part 2); 1977 Specification for boiling Amendment No.2, 31 July 2007
flasks Part 2 Flasks with conical ground July 2007
socket (First revision)

3. 1S 1574:1980 Specification for glass Amendment No.1, 31 July 2007
weighing bottles (First revision) July 2007

4, 1S 1662:1974 Specification for glass Amendment No.2, 31 July 2007
liquor bottles (Second revision) - July 2007 ‘ '

5. 1S 1961: 1968 Specification for glass Amendment No.3, 31 July 2007
tableware (First revision) July 2007

6. 1S 1975:1984 Specification for signal Amendment No.1, - 31 July 2007
roundels and lenses for use in railways July 2007
(First revision)

7. 15 1997:1982 Specification for burettes Amendment No.2, 31 August 2007
(Second revision) ' July 2007

8. 152091:1983 Specification for multi-trip glass Amendment No.2, 31 July2007
beer bottles (Second revision) July 2007 -

9. 1S 2619:1993 Glass beakers - Specification Amendment No.1, 31 August 2007
(Second Revision) July 2007

10. 182620:1963 Amendment No.2, 31 July 2007

Specification for distilling flasks July 2007




THE GAZETTE OF INDIA : OCTOBER 13, 2007/ASVINA 21, 1929

[ParT 11—SEkC. 3(it)]

(0 (2) (3) (4)

1. 182626:1972 Amendment No.2, 31 July 2007
Specification for Petri dishes (First revision) July 2007

12, 1S4161:1967 Amendment No.2, 31 July 2007
Specification for nessler cylinders July 2007

13, 1S4162 (Part 1):1985 Specification for graduated Amendment No. 1, 31 July2007
pipettes Part 1 General requirements July 2007
(First revision) '

14. 154162 (Part2):1985 Amendment No.1, 31 July 2007
Specification for praduated pipettes July 2007
Part 2 Pipettes for which no waiting
time is specified (Firstrevision)

15, 1S4162(Part3):1985 Amendment No.1, 31 July2007
Specification for graduated pipeties July 2007
Part 2 Pipettes for which a waiting time
of 155 is specified (First revision)

16. 1S4162(Part 4):1985 Amendment No.1, 31 July 2007
Specification for graduated pipeties July 2007 ‘
Part 2 Blow-out pipettes (First revision)

17, 154610:1968 . Amendment No.2, 31 July 2007
Specification for glass tubes for general July 2007
purpose and reference thermometers

18. 1S5715:1986 - Amendment No.T, 31 July 2007
Specification for glass carboys July 2007
(First revision)

9. 156128:1971 Amendment No.1, 31 July 2007
Specification for desiccators ~July 2007

2. 1869171973 Amendment No.l, 31 July2007
Specification for glass lenses for July 2007
automobile headlights (Replaceable bulb)

21 187374:1974 Amendment No.l, 31 July 2007
Specification for glass rods and tubing July 2007
for laboratory glassware

2. 1892131979 Amendment No. 1, 31 July 2007
Specification for BOD bottles July 2007

23, 1510640:1983 Amendment No.1, 31 July 2007
Specification for soxhlet extractors Jul 2007

24. 1511984:1986 Amendment No.2, 31 July 2007
Specification for glass bottles for free July 2007
flowing liquids

25, 15 11990:1986 Specification for Amendment No.I, 31 July 2007
gas washing bottles July 2007 ‘

26. 1S12581:1989 Amendment No.1, 31 July 2007
Cilass containers for domestic fruit July 2007
preserving-Specification

27. 1813650:1993 Amendment No.1, 31 July 2007
Glass containers for proteinized food July 2007

28 1S5168:1969 Amendment No.2, 31 July 2007
Specification for glass feeding bottles July 2007

Copy to these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur

Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices - Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram..

[Ref: CHD 10/T-878]
E.DEVENDAR, Scientist-F (Chemical)
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=+ feoeit, 28 faamw, 2007

WL, N, 3016, WG 9HE = Fraw 1987 % frem 7 & sufam (1) 3 € (@) F AT90 § G 77w
s g wHfiRgfE wad e S argEh B T e () | deine fea mvfe @

et
W H, W e e e deiiea @ we iR fafa geiem @] A &t fafy
a3t of
(1) (2) o (3) : (4)
1. 3ME TH 11087 : 1986 Ty W 3, 99, 2007 15 Taarar, 2007 -
TEHE WE ® I TEEE 9% fafin
+ fou 4w w1 fafnfe (gum gHeon)
2. 31 T 14490 : 1997 T e 4, 9, 2007 31 3T, 2007
R FHIfR Fr-fafafe _
3. o7 TH 14661 : 1999 HeiteR W& 1, O, 2007 . 3] AR, 2007
e Ir-fafafe :

T WIS F) AfEl aRdi wE =@ T S, 9, FE e H A, = faeeht- 110002, S e ;7
fewett, e, 9vimg, 9=, T=d qun TIren FrEie WWWWWWW
A, AL, ngﬁamﬁmwgmﬁﬁaﬁﬁgw%ﬂ _

[ao : duwel 15/3-11087)
% 3, A0FE-TE ()

New Delhi, the 28th September, 2007

$.0. 3016.— In pursuance of clause (b) of $ub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been issued :

SCHEDULE
5L No. No. and title of the Indian Standards No. and year of the amendment Date from which the amend-
‘ " ment shall have effect

(1) @ 3) 4

1. 1511087:1986 Amendment No. 3, 15 September, 2007
Specification for paper for magnetic ink July, 2007
character recognition cheque printing
(first revision)

2. 1S14490:1997 Amendment No. 4, 31 August, 2007
Plain copier paper—Specification July, 2007 :

3. 1514661:1999 Amendment No. 1, 31 July, 2007
Toilet paper—~Specification July, 2007

Copy of this standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-1 20 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Cmmbatore Guwahati, Hyderahad, Jaipur,Kanpur,
Nagpur, Patna, Pune, Thlruvananthapuram

[Ref: CHD 15/T-11087]
E. DEVENDAR, Scientist-F (Chemical)
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ﬂ’a‘ﬁ?a'f R SIS, 2007

WAL, 3017, —TEha W = Fom 1987 & frag 7 & softEw (1) & ©T (@) & A7 ¥ qiE a6
S g erfgfan e § f S et e # e S s A R R & e (1) § e e i

HE
et |
FH Y. GYifue ArEE W w5 we oI i it wem IR faf e w] B %1 Tl
RO () (3) (4)
3 UH 4536 (W 2) : 1969 Ty 4. 2, faasw, 2007 24 faamr, 2007 )

ity 76 % R THE H T F
349 =t fafefe 9m 2 : 3 = 5@

TTE UY 14884 : 2007/ TG 4866 : 1990 HINEA . 2, 2T, 2007 06 faaw=T, 2007
A% 93 3K TId-TORE! T HIE-

A A % frn-fader aen gowar W

m JaTE I a@m

te

Eﬂwvmaﬁmuﬁuma{nmw 9 FETET TE WL A0, 7 fewhi- 110002, & il .
fammit, SieThra, TvEhTg, W, TEE au] IrEl Fraier) ; FEESE, S, S, JETver, iRy, TARR, 25,
WA, FHYL, AT, T, YO qen Tawaarged ¥ fawt gg Suere €
[we : wgei/ait-2

@t %ém%mwuaug@(mssﬁﬁuﬁn)

New Delhi, the 8th October, 2007

5.0. 3017.— In pursuance of clausc (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burcau of Indian Standards hereby notifies thal amendment to the Indian Standards, particulars of which are given in
the Schedulé hereto annexed has been issued :

SCHEDULE
SI.No. No. and year of the Indian Standards No. an& Year of the amendment Date from which the amend-
ment shall have effect
G ) ) | )
1. IS4536(Par12): 1969 Amendment No. 2, 24 September, 2007
Specification for composite bottom staintess September, 2607
steel cooking utensils Part2 3 Ply
construction
2. IS 14884 : 2000/1S0 4866 : 1990 Amendment No. 2, . 24 September, 2007
Mechanical vibration and shock—Vibration August 2007

of buildings——Guidelines for the measurements
of vibrations and evaluation of their effects on
buildings

Copy of this standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-I 10 002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and alse
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: MED/G-2:1]
C. K. VEDA, Sicentist F & Head (Mechanical Engincering)

.
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F) ge A ad
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1. 3¢ TH/SETES 509 : 1996 FETH 5007 : 1988 ¥ Yl o W0 30 Toem= 2007
¥z ¥ - S st -
2 FRTR/STETE 6954 : 2000 ATy 14733 ; 1999 iTHH HIT 3R 30 e 2007

Ferd-sA FErE § $9 % qan
edia & Ariafient 1 stfasao

iy F99-ar 3N st Saed ®
A w99 W s, fofn i
IE\F:ITEF:I .
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New Dethi, the 8th October, 2007

S.0. 3018 .— In pursuance of clause (b) of sub-rule (1) of Rule 7 of t‘ne Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards ‘particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each

SCHEDULE
S1.No. No. & year of the Indian Standards ‘No. and Year of Indian Standards, if any, Date of Established
Established Superseded by the New Ind_laz_l_ Standard

B O ® (3} : )

L IS/1S0 509 : 1996 Hand pailet lrucl s— Supereseding IS 5007 : 1998 30 September, 2007

‘ Dimensions Dimensions fof hand pa]let trucks ‘

* (first revision) ' :
2 1S/ISO 6954 : 2000 Mechanical vibration-  Superseding 1S 14733 1999 Mechanical 30 September, 2007

Guidelines for the measurement, reporting
and evaluation of vibration with regard
to habitability on passenger and
merchant ships

vibration and shocks-Guidelines for the
overall evaluation of v1brat:or| in

- merchant ships.

Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-1 10 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahan, Hyderabad, Jaipur,Kanpur,

Nagpur, Patna, Pune, Thlruvananthapuram

4052 G1/2007-—4

[Ref: MED/G-2: 1]
C.X. VEDA, Sc.-F & Head (Mechanical Engineering)
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TReedt-110041
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@, oireifirn o, - Tgem
=&, faeeft- 110039
3. 8841389 11-07-07 Uwd wH=haw Lon il 15111 2002
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eEr-201301, EilERCaL
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3R TT-399, e
7 faeehi-110018.
5. 8847102 30-07-07  Hwd W] FRRE T BH Y T 996 1979
eI (sfem), o wifes fasreh
W-33, famuy mEA, FI WX
72 faeel- 110018
6. 8849914 07-08-07 TEd S oW wioREE, o TR @ 4159 2002
32/327, wee Afad, fom =f4s =
e H. 10, YR WElHe
dtem fog T,
Tavamg 11,
Feeit

[|. |9umEl/ 13 : 11]
T, ®. FAER, I WEFRTE (qel)
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New Delhi, the 8th October, 2007
5.0. 3019.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Burcau of Indian Standards, hereby notifies the grant of licences particulars of which are given
in the following schedule :

SCHEDULE _
SI. Licence Grant Date  Name & Address of the Title of the Standard IS Part. Sec. Year
No. No. Party No. :
1 2 3 4 5 6 7 8 9
1. 8838097 02-07-2007  M/s. Shree Krishna Industries, = Thermostatic Electric 366 1991
192 Khub Ram Park, Iron
. Phase-II, Prem Nagar-1,
" Nangloi,
Delhi-110041. _
2 8839911 03-07-2007  M/s. Dream: Home Electricals, Electric ceiling type 374 1979
K-18, Sector-I, fans and regulators
DSIDC Ind\. Area,
Bawana,
Delhi-110039.
3. 8841389 11072007  M/s. Phoenix Lamps Ltd. Seli Ballasted Lamps 15111 1 2002
A-l, Phase-II, for General Lighting
NOIDA-201301, Services—Safety
Gautam Budha Nagar, Requirements.
Uttar Pradesh. :
4. 8843801 17072007  M/s. Saraswati Electrical ' Stationary Storage 2082 , 1993
Industries (India), Type Electric Water ~
RZ-399, : Heaters
Vishnu Garden Extn.,
* New Delhi-1 10005, |
5. 8847162 30072007  M/s. Saggu Electrical Ind. Singte-phase small AC 996 199
{Regd.), P-33, - and universal electric
Vishnu Garden, : motors
New Delhi-110018. .
6 8849914 (7082007  M/s. Niraj Sales Corporation, Mineral filled sheathed 4159 L2002
32/127, First Floor, heating ¢lements
GaliNo. 10, ' '
Bhikam Singh Colony,
Vishwas Nagar,
Distt ; Delhi.
{No.CMDy13:11]
_ A. K. TALWAR, Dy. Dir. Genl. (Marks)
¢ feeett, 8 s, 2007

WA, 3020, — WINEE A =@ (yemr) fafm, 1988 = fafmm, 4  39-fram (5) & @ Wi wes
= T sfegfam s & i T arddl & faan A9 srgat A Remo ¥, 3 wipa s kg ¥ -

_ A . N )
HH ORHE  THa FE  aRdaud w1 T 9 9@ AT HH qLE. WM 3 EL]
e Tem  wifafy : &I ¥i® e '
Ti/mE . 7
1 2 3 4 | s 6 7 8 9
1. 8820403 01-06-07 . % TH TR fawef WA 9537 3 1983
‘ wEae fefire, % forag ar nfagr :

T-63, HaT-H3,
YT, MaTYE TR
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2. 8830687 07-06-07 € %. . UT wEA fauell vd 2@ 374 1979

-1 70 FaL-65,
201301
30 8832186 12-06-07  HEd o Fom gedds, TF HE o TE 996 1979
192, G 9T, A wnfées fasmed '
HE-2, YHAR-1, EARiry
Frers, fgeei- 110041 |
4 3833502 14-06-07  Hud sifiew wew Faed FE U t4927 2 2001
AT, 459, WA T, =feren faeerg Wi
TE 31§ § qeasTa, EEEHERS
femeit-110092
5. 8833693 14-06-07 Hud S ww UE Freel & el 418 2004
T, d-409, &I UH,
Tt TR, feelt-110015
6. 8833794 15-06-07 T Tetg # EERIE 418 2004
H-409, el a1ge
famit-110015 _
834796 19-06-07  BOd RS Uod wURYE,  yuen fafime- 302 2 201 1992
32/127, 9o T, Eico i e k|
Tl . 10, staufis s, faeet o fFEem
foram TR, Beei-110032 T2 fR
B 8834897 190607  BHE ANS Uow HORYH, fasen % FEeH 368 1992
32/127, 9¥H 9, T F
& . 10,
fargema 7, fawetl-110032
9. 8835596 21/06/07  Bod AR Ueg wuRe,  gunfatmewg 302 2 3 1992
32/127, WUH T, 3w fasredt 31
et | 10, Heafar wenE. =
forgamq T, feeehi- 110032
0. R§36194 22/06/07  Had sigem deEs, W WRE 28 2082 1993
192, GATH R, BE-2,  UH & R
TR TH-1, ATATE,
feweit-110041
LoOSE3T07  28/06/07  ad weRe ot dewhid fasrell F wew 418 2004
Toq WE-271, YRTQL T,
fereit-110034
12, ¥B3S808 28/06/07  HHY dmwTm e, [ fafree wig 302 2 3 1992
192, GEUH U, $H-2, #R Tae fawef w5t
U9 WR-1, ST, Bz
feweit- 110041

[ STmEl/]3 1]

T % TEAR, 39 Fel v (HET)
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New Detlhi, the 8th October, 2007

S.0. 3020.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards
(Certification) Regulations 1988, of the Bureaun of Indian Standards, hereby notifies the grant of licences particulars of
which are given in the following schedule :

Sl Licence  GrantDate  Name & Address of the - Title of the Standard IS Part. Sec.. Year '
No. No. Party o - No. ' :
1 2 3 4. 5 6 7 8. 9
1. 8820403 - 01062007  PKSExport Pvt. Ltd,, Conduils for electrical 9537 3 1983
. A-63, Sector-63, Noida installations
Gautam Budh Nagar
2 8830687 07062007 . M/s. K.G. & Crown _Electric ceiling type 314 1979
Appliances Pvt. Ltd., fans and regulators
B-17, Sector-63, '
Noida-201301 _ ‘ __
3. 8832186 12062007  M/s. Shree Krishna Indusirics,  Single-phase smallac 996 1979.
192 Khub Ram Park, and unijversal electric
Phase-1I, Prem Nagar-1, motors
Nangloi,
Delhi-110041. _ _
4. 8833392 14-06-2007  M/s Arihant Sales Corporation,  Cables trunking and 14927 2 2001
"459, First Floor, FIE, Patparganj,  ducting systems for ’ ‘
Industrial Area, Dethi-110092 electrical installation
5. 8833693 14/062007  M/s}.S. & Sales ‘ Tungsten filament 418 2004
B-409, Sudershan Park, general service electric
Moti Nagar, Delhi-110015 lamps '
6. 8833794 15062007  M/s Rajiv Lamps Tungsten filament 418 2004
-B-409, Ground & 2nd Floor, general service electric
Sudhershan Park, Delhi-110015. - lamps
7. 883479 19062007  M/s Niraj Sales Corporation Safety of household 302 2 01 1992
32/127, First Floor, and similar electrical
Gali No. 10, Bhikam appliances—Electric
Singh Colony, Vishwas [mmersion water heater
Nagar, Delhi-110032 :
8 8834897 19062007  M/s Niraj Sales Corporation ‘Electric Immersion 8 1992
32/127, First Floor, water heater '
Gali No. 10, Bhikam .
Singh Colony, Vishwas
Nagar, Delhi-110032
9. 883559% 21062007  Mys Niraj Sales Corporation Safety of household 302 2 3 1992
32/127, First Floor, and similar electrical
Gali No. 10, Bhikam appliances—Electric
. Singh Colony, Vishwas . - lron. A
Nagar, Delhi-110032 '
10. 8836194 22062007  M/s Shree Krishna Industries, ~ Stationary storage type 2082 1993

192 Khub Ram Park,
Phase-I1, Prem Nagar-1,
Nangloi, Delhi-110041.

electric water heaters
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11. 8837907  2806-2007  M/s Mahadev Lamp Industries  Tungsten filament 418 2 3 2004
WZ-271, Shakur Pur Village, general service electric
Delhi-110034 lamps
12, 838808 28062007  M/s Shree Krishna Industries,  Safety of household 302 1992

192 Khub Ram Park,
“Phase-11, Prem Nagar-1,

Nangloi,

Delhi-110041.

and similar electric
appliances—Electric
Iron

[No. CMD/13: 11}

A. K. TALWAR, Dy. Dir. Genl. (Marks)

7% oo, 8 IR, 2007

W, 3, 3021 ,—WIEHT W g0 (yor) fafram, 1988 % fafgm (5) 2 3u-fafrm (6) 3 sgar F aweta
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feeedt-110015
3. 8548997 ot wFhe Tt ERed TR YA e S 04-06-2007
-85, st & FEw AT faoelt = €
FsEga i faweit- 110033
4. 8775911 o FFre Tofiden wr e fasrelt % B9 759 1@ 20-06-2007
dt-g5, i & T Vg IR T
eI Uit feeedi- 110033
5 8799420 Hed gl ooa v e 3 e faerel % 20-6-2007
w-131 F1_4 TR, wfy =t geen fafare
TR, faeeft-110042 fororeft =1 it
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57, 5t =i, SogarES iy =t gean fafire
Hrier fewehi- 110083 el =t 5ot
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8 8798418 e TR ¥ T, o fafre Wiy s wmm 090772007
H-11, B T Hesil wel, farset & Fmiom e fR
e, fKeeht-110053

9. 8803280 i ot v odE WA fafins,  faoeh & a2y vE ok 23/07/2007
27, fda am, wreeht oleifis @, YRR
-2, feelt-110042

10, 8675297 e yadn 1o wiw, Ak 2y Tt wan dal 17/08/2007
T 7-248, fawy e, ) fafire
7§ fReeit-110018 _

1. 8677103 Hod qEdn eifareen Wi, F o oY ue el 09/08/2007
T T-248, fawy A, gfraie fasrelt #i wed #i
7% feeeii-110018 fafime '

12 8769411 e e WY e, fpHer S e Fsge 02/08/2007
140, Tgel Hfaer, vgugid, %1 fafire w3 Qe e
fesit-110092 % 43 WK HEgge

are given below have been cancelled/suspended with effect from the date indicated against each :

[H. duaEis :13]

T, %, TEER, I FEIFRS (Fe0)

New Delhi, the 8th October, 2007

8.0. 3021.— In pursuance of sub-regulation {6) of the regulation 5 of the Bureau of Indian Standards
(Certification) Regulations, 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of which

. SCHEDULE
S.No. Licence No. Name & Address of the Article/Process with relevant Date of Cancellation
the Licences Indian Standards covered .
_ by the licence cancelled
1 2 3 4 5
I 8155978 M/s Bindlysh (India} Pvt. Ltd. Mineral filled sheathed heating 13/06/2007
10758, Manakpura, Karol Bagh, elements '
Delhi-110005.
2 BA45937 M/s Vaishnolamp Industries Tungsten filament general 12/06/2007
WZ-2/1, Basai Darapur, service electric lamps
Delhi-110015
3 8548097 M/s Kakkar Element Store (Regd.)  Electric instantaneous 04/06/2007
B-85, G.T. Karnal Road, water heater
Industrial Area, Delhi-110033 _
4. 875911 M/s Kakkar Element Store (Regd.)  Electric ceiling type fans and 20/06/2007
B-85, G.T. Kamnal Road, regulators ‘
Industrial Area, Delhi-110033 '
5. B79940 M/s Trimurty Sales Agencie§ Safety of household and similar 29/06/2007
C-131, Yadav Nagar, Samay Pur, electrical appliances-Electric Irons
. Delhi-110042
6. 8810883 M/s Ekta Electricals Safety of household and similar 22/06/2007

57, G Block, DSIDC Mangol Puri,
Delhi-110083

electrical appliances-Electric Irons
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7 8797921 M/s Hauser Home Appliances Electric immersion water heater 0/07/.2007
B-11, Maujpur Subzi Mandi,
Maujpur, Shahdara,
Delhi-110053.

8 8798418 M/s Hauser Home Appliances Safety of houschold and similar 09/07,2007
B-11, Maujpur Subzi Mandi, electrical appliances- Electric
Maujpur, Shahdara, Immersion water heater
Delhi-110053

9. 8808280 M/s Shree Shyam Lightek (P.} Ltd.  Electric ceiling type fans and 2340772007
27, 2nd floor Badli Indl. Estate, Regulators
Phase-11, Delhi-110042

10 8675297 M/s Mukiesh Electricals Pvt. Ltd.  Propeller type AC ventilating fans 17/08/2007
NA-248, Vishnu Garden,
New Delhi-110018

1. 8677103 M/s Muktesh Electricals Pvt. Ltd.  Single-phase smail AC and 09/08/2007
NA-248, Vishnu Garden, universal electric motors
New Delhi-110018

12 8769411 M/s Jaichanda Pipe Industries Conduits for electrical installation 02/08/2007

140, First Floor, F.LE.. Patparganj,
Dethi- 110092

[No. CMD/13 : 13]

A K. TALWAR, Dy. Dir.Gen. {Marks)

7% faoeht, 8 ST, 2007
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New Delhi, the 8th October, 2007

S.0. 3022.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each : '

_ SCHEDULE
SI.No. No. & Year of the Indian Standards No. and Year of Indian Standards, if any, Date of Established
Established Superseded by the New Indian Standard
) 0 ) @)
1. IS 15778 :2007 Chlorinated Polyvinyl — 30 September, 2007

Chloride (CPVC) Pipes for Potable
Hot and Cold Water Distribution
Supplies—Specification

Copy of this Standards is available for sale withi the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

: [Ref: CED/Gazette]
- A. K. SAINI, $c‘F’ & Head (Civil Engg.)

4 fawelt, 0 SRR, 2007
Y, 3, 3023 —9a uHS =0 (vwvr) fafrm, xgssﬁﬁﬁane%mﬁmﬂ(s)ﬁmﬁqmw
T TR A arg ¥ Ry T SR wY iEA Yo Mg w -

ks Sl
'mfm#mar;aﬁ W'ﬁ'ﬁf meﬁ-m;ﬁazmé@m
LU
a‘ -a@ﬂnﬁa}é&mﬁﬁa mﬁa—zmm
T T % %.
%., %
15757 0 0 2007 FAERE TH 59500 50600 245 250 123 250 62 -17-9-2007
BHA- T
ATH
IR \
[ ®uf13:10)

T, %, T99R, 39 HeIRwE (q&)

New Delhi, the 9th October, 2007

S.0. 3023.— In pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification)
Regulations 1988, the Bureau of India Standards, hereby notifies the Marking Fee for the products given in the schedule :

SCHEDULE
1S.No. Part Sec year Product Units Minimum Unit Units  Unit  Units Unit Remain- Effec-
Marking Fee Rate - .in Rate in ing tive
Large Small Slab-1 - Slab-1  Slab-2 Slab-2 Rs. Date
Scale Scale Rs. Rs.
Rs Rs.
15757 0 0 2007 Follow-up One 59500 50600 245 250 123 250 62 17-9-
2007 : ’
Formula MT
Comple-
mentary
Foods

[No.CMD¥13: 10]
A.K. TALWAR, Dy. Dir. Genl. (Marks)
4052 Gl/2007—-5
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L2, 3024, — ¥R WA =0 (waror) fafem, 1988 % Fram 4 % 39 fremi (5) # sreeon A wrdra 99 =
TR Afvrgfan s & 6 o orsdal ® e A9 et ¥ Reme #, 4 wea g ¥ -

ST
FH  OREY  wied w0 & agEay #1 HRA A ™ Hed, wel, g oy
e g fafer ad/ame | g var &1 i
1 2 3 4 5 _ 6
1. 8807086  03-04-07 qreTeR! werd, vl T ol fasume, HE TH 1417 : 1999
164, 34 g9 UE, U AR i -
- @A T BEH, d getiFA-fafafe
TRER :
IRTA-247667
2. 8806993  03-04-07 q, g YR TN 9] ol ug i fagemd, T TH 1417 : 1999
28, ferat a9, 39g,  enyEu/fiesET YEe
e cice & qeusA-fafefe
I WR-245101
3. 880B189  09-04-07 T €9 weeied zarof e Tl fystaru, HE TH 1417 : 1999
eI, 21-22, L uAN e )l
T TR, T8, T EtiHe-faffe
TR 250001
4. 8809801  12-04-07 O RS WL fE., gaw afE umes, I 3ME TH 13849 : 1993
114, 3= 3irEifs I3 2Ry (Hsfa z@)
TR, HET TR,
UIERICIE
I ERH-201007 ’
5. 8809902  12-04-07 sF TR W, fa., 3 v % fee wemivem o1 Ty 884 : 1985
114, 3= sireifis HERIG
TR, HEd TR,
s,
IH WEW-201007
6. 8811077  23-04-07 T frsm W, f, dfmas M T4 371 : 1999
R A, 19, ¥E 84,
TR, BER,
ITER-249403
7. 8811380. 23-04-07 e feamitm we T & i i, 3 TH 13779 : 1999
Fged, 391, Bl !
SiaTSd, WEe-4, HEA
T AT, Mg a,
IATET
B BBI2685  25-04-07 o i wen Bwew,  foeE wEeE @ foag 9| 3¢ TH 7809 : TE 3 :
62/2/2, ArE2-4, Hag) A ¥9 9 3 HFA | : 1986
i o, TfewEE,  swen-grm wEiEl @t
RHERC IS saemd @ | fam omi-
ITIRF-201012 Tfdn ang= el wies-
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9. 8312988  26-04-07 o wewes WL fa, g Tenfre st e, and w940 : 2003
114, H= SEfrE w5t Ime Ty
TR, HiET T,
mfsaE,
TR TIA-201007-

10. 8820179  26-04-07 Fraed dowize Sdaggy ol v wies A 3é TH 3383 : 1982
w. f&., 53-4), mramq  fafafe :
rifre wmeE,
wI-1, WS,
EL Bt

1. 8813384  26-04-07 e fa, s ur dww By 17 TH 8828 : 1996
wife W, |, 9a-1-0,  ufee fagne
IIE, faz=a,

12, 8812887  26-04-07 A TR W. fA., T 9N I i ©E 2171 : 1999
114, 3 s gam Sfty v :
TR, Hiel TR,
S, +
I NRYT-201007

13. 8813687  26-04-07 o FRfaE Haw it Afira Buw 3 TH 694 : 1990
(¥Feem), S 8%, '
e 5, 45-46, Togma,

: FRER, SURTEET-249403

14, 8813788  27-04-07 . & feda (SFe)  woew WAl % fam T 1161 : 1998
fa,yfeH 1, o T WY
forit. w9, sd s,
A T, s Ted,

_ THgaTR, S6 TR’

15. 8814386  01-05-07 o oreE Raew AR T[=HE HIA-1100 ¢ T 14255 : 1995
w. fa, 1274, sieifis @ 7% sl deem
&7, T Vg, OR,  fag
UG, IETA-248197

16. 8814487  01-05-07 AR 0 ¥ o, - & fou sl amd w 12776 ¢ 2002
28 el @, fReelt- @
3 T, A I,
9. 3n. dgelt, MEETR, .
TERTEN-201010° )

17. 8815792  01-05-07 Froef wa SN . fortiaft awonf = forg ¥ TH 398 : T 2: 1996
a1, v-9, wriw i Sefitga s water
TRz, e g, faera T TEewe) TegEitEm
WG, S N ATH

18. 8819703  03-05-07 o Ao enfes Wt 3k 0@ @ ¢ TH 14772 : 2000

wHifegn T, T wegy  fga weema % fag

R, 3. TR, /UGH
TEAE-248008
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19. 8815590  03-05-07 Fud T T (W) fA, S e F s I T 4270 : 2001
w-72, Sefi &, = g 3em =1 Al
feasrar, ga<Te,
. TR

2. 8815691  03-05-07 Fad T oW (W) T, 9, A9 ik werwe ® faw s w3589 < 2001
u-72, SiEhfTE &, faoctl R Affsa o &
fRp=T=e, ga<wEl, 9T (168.3 ® 2032 fu.
EXIEN) AT =H)

21 8816188  04-05-07 3! ufved wEfTR f6,  ae v v » fen s @ 2418 9 0 1977
-4, TREUERE A AR wRET o
&7, sfgR, = |rT | srded iR wham
22, 8817089  04-05-07 2 9 wo fafire, THE B HIR @S & X A TH 2202 T 1 2 1999
T fEfEam o, (Sr9 ST 2EY) | |
ERd T, TEgE % Wae g9 e
IANAA-247661
23 8817190 04-05-07 2SR . fafiee, W wEsH @ fag 1T TH 303 : 1989
aye Sefgaa o, TS
MERd UE,
IAA-247661
24, 3818596  07-05-07 At e, i T8 Tl fasgur, IS TH 1417 : 1999
THM T, 3, £ 16 WA S ED TR
17 TSR TS, & gelwA-fafafie
TR, ITEE
25 8818293 08-05-07 foeet PE-X Zs9 W1 T, 9@ w4 o 5@ & Q@ S8 WH 15450 : 2004
€10, AR i e, % fo areftefi= gty
TR, 8. fawmemm, Ireiteftn wfag aed
TR TS, o3 & 0,
LA, I
%6. 8818495  10-05-07 T ToRy Ve s Gy & fag AR TH 1161 : 1998
T %ML, 3191 [ 559 & Wiy
A, T 7l T9E IS,
RHERICIGEERTE Ev
27 8818903 10-05-07 e wfen w1, A A O W Wal ST W@ 418 : 2004
- B1-29, wfa TR e fawel ® Tew
28 8820280  11-05-07 TH FA TSE, 250 FeT A 16 T HE  AME U™ 1293 : 2005
3-57, it &, #F1 e w4 @ foauw wm ok
TR, IT0=E-24940]  Gfee fm

29 R19396  11-05-07 Aud.e 9w ., T % Al § ST ;3 | HTE T 4270 : 2001
1441 T, 1, =, faw o =t aferarng '

mirEETE, SR
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30, 8820684  16-05-07 e feedt firddd TR T B B TS TH 2062 : 1999
IFHIT-251003 ) _
3. 8822284  16-05-07 7iee Faa TR, A9EE T dAa-1100 3T TH 14255 ¢ 1995
: TOU . 203 W, R AT qF FERA Feed
st &, wEng, @ g
32, 8822385  16-05-07 THE Rec e, YRR duvl @ fo srwdtpa i T 398: 9 2 £ 1996
T-84, 1 TR, TR yaiea (udws)
shefi &, =fER, TR ® e
wE, ITEA | '
33 8817695  17-05-07 o, =t see, FAEE G B U] 3¢ TH 14543 : 2004
T-58, TF ek, S,
34 8823084  21-05-07 Tl st sEdiN, qah Wi Fa T TH 694 : 1990
R A, 65 ¥ 67 3R
74 ¥ 77, TS,
smd o §, fagwa,
TR, BfER,
IERIE- 249403
35 8823580  22-05-07 Ham HAR GUIE i v vl fagenge, € TH 1417 : 1999
Uz 44, 1-2, fad sy faeTE e
AR, T T, w yeuE-fafufe
TRIR-245101
36. 8824793 24-05-07 e foiimen Sfafaw . 250 aiee ol 16 TR 7 31 TH 1293 : 2005
oz ey e fa, ! Afed we = fog =m
@EG A, 323, (MI), 3R wiwe frfy
et A9 A9A, O
AU, ITAA-248197
37 8824692  24-05-07 3 < w. fafies, i W 3¢ TH 1659 : 2004
TR efgae o, '
A T, WIEMER,
wTH, 3fER,
IEA-247661 , ,
38 8826191  24-05-07 = Fferet werd, vl v vl fisemd, TS U 1417 : 1999
122, <raen wf=g, e/ frerahrd Yl
TRAER, ITERY-201001  UE geUed-faffe
39 8R4591  24-05-07 W SN w ffis,  Fae R wRnwE R 3¢ T 4990 : 1993
TR sefgas ofan, o wéae
TMeRd T, WEAE,

TTH!, eigr Fwiaa-247661
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29-05-07
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30-05-07

31-05-07

01-06-07

05-06-07

05-06-07

07-06-07

g i fHeey fa

u-73, irifite &,
fow=mar,
FHAIEY,

IW TET

e R =i,
20/6/9, 92 IV,
AfgamEng, Mg,
IW R |

T St S,
185, &79 oA

ﬁ-{B-J

IW YR !

79 e . fa.,
|t-2, UiRe-4,
ieifer 93,
OifgaEr,
TR,

IW WRI-201010
TR wfafre o f,
e |, 13, 14, 15,
TR IIDC, 1IE,

SIDKUL, 3fER,
I

e geE W T,

W F, 21-22, W 31,
fagma, BfER,
EL L

A = vfe smyvo weRw,
| (FEE T
) misgmEme,

I WLL-201001

fod wa. 79 v
Breghaafin w1,
2 H. 73-74-75,
WA 64, SIDKUL,
iR, ITaa |

A Ffren TEUvSY,
3/35, QUEHT A,
VTSR 99K,

W/,

FTAOETE - 248001

5

6

FANIERE, § !
Tafafe

EIGRECREE IR Cl

STE WY 8944 : 1978

TS UE 14543 : 2004

E T 1417 : 1999

¢ TE 13592 ¢ 1992

FAETE 1534 : T 1: 1999

AL TE §14 : 2004

S TE 1417 1 1999

W WH 15111 :
e 1 2002

% UH 1417 : 1999
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49.  BB30283  07-06-07 e e, o T @l sy, ¢ TH 1417 : 1999
E-424, TSTE TR, Ep AR et G|
HifgamaTE, MivEETR, T - fafafe
I WEN-201005 ‘
50, 8830586  07-06-07 Fod fl 2w wemfaw, Tt W, 82 3T TH 8482 : 1998
wq}-22/6, WS U, Tt % farg
sieifmR &, 9a-23
- U, T wa,
M, SW R
51, 8832590  0B-06-07 Aod wifs dwwe wie o wmH faw@ 1T TH 302 (R 2/37]
TN, W R . 13, iyl &t e 201) : 1992
e . 5, Wt 2, HEell, 9. 201 -dfeX gt
HaTuT W TS,
T forn fwifien &, w
_ &, TR, SR WY
52 8830889  11-06-07 H 99 e, ool Tl fas, 3 TH 1417 : 1999
WERAYY, HERAR & geuwa-fafafe
I TLA-247001 n
53 8832085 12-06-07 T wewRd . ., feraft areR e 2y IETE213 W W
W A, 10, 5T UES OO & @ Wl 3 : 1980
I i3, JA<ERE T,
sireifies &=, mfwre,
IWWEN
54. 8832480  12-06-07 Tod =ify dtadte TRl i & faseft & oS T 368 £ 1992
TEN, R A 13, e =
Tl AL 5, ® 2, Hew,
YN YA T,
woo fugr sheifier &7,
A, wivaEE, IR 1w
55 8833491 13-06-07 Y ST B 92 W, vl us et fasur, 38 TH 1417 : 1999
14-15 9% 991 W&,  IO/IRTEE I
e e, Wa, & gevina-fafafie
‘ I TRA-250001
56 8834291  18-06-07 Had TA.TE deomdfad,  STeusE Tt 3T TH 9798 : 1995
46-1, Hrewug , :
Sirifirer TR, B9-1,
feeett i, Mz,
IW W_
57 8835697 .20-06-07 Fod gm ST, foree Sl % fag 3T TH 9537 1 M3 -
5, T QRGO HUSE,  HEgEd W : 3 fae 1983
fagrt g, #8 =, A Al & g8 AR

MEE 3 TF-201001
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.07, FHe W e
254t Het ©H e
qeAweR e, A
F3 H T,
miEERE IW TS

. 99 AE 3. g
R . 39, Hael-2,

11 ¢ fazaw, wfigr
ESUEC]

T wEeE & feg 3o
I

T WERTYT U
o7 2o AT o

<

4 5 6

H, gUE< qeras s9od, vl ue ol faguigy, 3T W 1417 : 1999
114 T% 99K, o/ freTer I

TIAFL TR, d Hetw-fafafe

I WR-251002

A s, @l uE @l fagure, 3 T 1417 : 1999
12, 3T AWK, A& TR, SgEor/ R e

RMIERIC)CH s Heaen-fafefe

I TR9-201204

o T fTE, en dee (HieT TEfRe T WM 4151 1 1993
179/2, 9= ofefies wad & fo)

iR,

I R

3. BEER e W, fA, Yo amgfd @ feg 3T TR 4985 : 2000
19, ¥ 7, fagwm srenfioga defrdt

siehfis &, T, gy

forem sfign,

ITAEVE

TR L AT frem,  wwle yaer # fgIs ang w1786 ¢ 1985
17f&5, Reeft-srqe omed fawfon soom o

g, M, Fk ar

I TRA-201001

THTH. TS, T W (] TE)  IE WH 779 ¢ 1994
T|E A 1031, (M), ‘
+19 3g, Wewg s

&, 3B,

IAEA-248197

B S s (W, fe), Tl ue Tl faguigd, ST WH 1417 : 1999
316T, FFEEH 1T, s/ foeasd e

RUEEICICS e gruEa-fafofe

I TR-201001 \ _

=] Yo s9ed, Tt us Tl fasgd, AE T 1417 : 1999
54,55, 56 T AH sy e g

TN, B8, ST =N s Feuwa-fafafe

IMETE 1161 : 1998

AEUH 15111 : TR 1
2002
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8. 8840084  09-07-07 A, s e, faeer s/ 3¢ Td 2112 : 2003
15, R TS, AW T qEUFHA '

69. 8841591  09-07-07 A, Fewrg BRI, diefreht Ui B 31T TH 694 : 1990
it Jiiy FURE, e
e & G, .
MR, 3T WEHW-201001 -

70. 8833289  12-07-07 Heed el N SSE,  wiers 9w T TH 14543 : 2004
TH-45, VT 4 2, |
GRS
reifrs &,
RUEEE
IW WEA-301302

7. 8842896  16-07-07 faremesr Wy AL, T IgEm @ Ay A T 4923 ¢ 1997
T-71, Jreife &9, + EhEet a9/
fow=zmar,
TATR,
I YE-203205

72 8843002 17-07-07 Tt e, vl w et Ay, T TH 1417 : 1999
624, vaM WS (WA),  snyuu/faegsrt
mfama, & U qeda-Tafvfie
I FT-201005

73 8844092  17-07-07 v e, =l wd Tl fasugd, 1 T 1417 : 1999
T-36, T W THIEEH, SO/ freasT
aftar, M Y 8 yeuEs-fafufe
I FHA-201005

74 8844193 17-07-07 foom e, @l ue wt sy, T T 1417 1 1999
218, SR R, sy et
RUEDIC I o T g -faffe
IW W

75. 8844496  20-07-07 e forem etieE e T W S & MW 15111 : 9 ] ¢
(Ffemn), =z . 87, e @ AETRFA EE™ 2002
Ty rdeTEeia,
AR, fasam,
Tfgn, STUaa

76 8842997  23-07-07 iod smE TEET UE SacrEs 9 & uE 3 T 14543 : 2004
fagtfas (o),
St-193, THES, JHTH
L heifer o,
TREmETR, IW =

4052 G1/2007—6
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U, %. AR, 39 vEtReE (ge)
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New Delhi, the 9th October, 2007

8. O 3024.— In pursuance of sub-reguiation (5) of the regulation 4 of the Bureau of Indian Standards (Certifi-
cation) Regulations, 1998 of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are
given in the following schedule :(— '

SCHEDULE
Sl No. Licen No, GrantDate  Name & Address of the Party Title of the Standard 1S No. Part, Section
and Year
] 2 3 4 5 6
1. 8807086 -3-07 Palki Jewellers, Gold and Gold Alloys, 1S1417:1999
164, Arya Samaj Road, B. T. Ganj, Jewellery/Artefacts-
Roorkee, Hardwar, Fineness and Marking-
Uttaranchal -247667 Specification
2 8306993 3497 Raghunath Prasad Gold and Gold Alloys,  151417:1999
Ramesh Chand, Jewellery/Artefacts-
28, Khirki Bazar Hapur, Distt, Fineness and Marking-
(ihaziabad, U, P.-24510] Specification
3 8808189 94-07 Raj Jewelers. - Gold and Gold Ailoys,  [51417:1999
21-22, Sadar 3azar, Meerut, Jewellery/Artefacts-
Uttar Pradesh-250001 Fineness and Marking-
Specification
4. 8809801 12407 M/s. Aman Firotech Pvt. Ltd.,  Specification for [S13849:1993
114, Anand Industrial Estate, extinguisher dry powder
Mohan Nagar, Ghaziabad, type (constant pressure)
Uttar Pradesh-201007
5 §809902 12407 M/s. Aman Firotech Pvi. Ltd.,  Specification for first- 1S 884 : 1985
114, Anand Industrial Estatg, aid hose reel for fire '
Mohan Nagar, Ghaziabad, fighting
Uttar Pradesh-2031007
6. 8811077 23407 Anchor Electricals Pvt. Ltd., Ceiling Roses- i15371:1999
Pjot No. 1B, Sector 8-B, Spectfication
11E Intetreted Industrial Area,
Ranipur, Hardwar,
Uttaranchal -249403
7. 8811380 23407 Homtech Switchgear & Controls, AC Static Watthour 1813779:1999
E-91, EPIP, Site-4, Kaasna, Meters, Class 1 and 2-
Greater Noida, Specification
Gautam Buddha Nagar,
Uttar Pardesh
8. 8812685 25-4-07 Ramani Power Cables P. Ltd., Sepecification for 1S 7809 : Part 3:
62/2/2, Site IV, Industrial Pressure Sensitive Sec1:1986
Area, Sahibabad, Adhesive Insujating
Ghaziabad, Tapes for Electrical
Uttar Pradesh-201012 Purposes-Part 3: Re-
quirements for Indivi-
dual Materials -
Section |: Plasticized
Polyvinylchlaride
Tapes with Non-
Thermosetting Adhesive
9, 8126, 0407 M/s. Aman Firotech Pvt. Lid, Portable Firg Extinguisher, 15940:2003
114, Anand Industrial Estate, - Water Type (Gas
Mohan Nagar, Ghaziabad, Cartridge)-Specification

Uttar Pradesh-201007




T 1 9 ; SRR 13, 2007/3700%94 21, 1929

[ 90 11--|UE 3(ii) ] 8785
1 2 3 4 3 6
10. 8820179 26-4-07 Pararnount Pesticides Pvt. Ltd.,  Specification for 1S3383:1982
53-B, Mohkamipur Industrial Wettable Sulphur
Complex, Phase 1, Mcerut, " Powder
Uttar Pradesh
11. 8813384 26407 A.B. B. Limited, Electrical Accessories- 1S8828: 1996
' Plot No. 1, Sector 1-B, IIE, Circuit Breakers for Over
Sidkul, Hardwar. Current Protection for
Uttaranchal Household and Similar
, Installations
12. 8812887 26407 M/s. Aman Firotech Pvt. Ltd.,  Specification for portable [S2171:1999
114, Anand Industrial Estate, fire extinguishers, dry
Mohan Nagar, Ghaziabad, powder (cartridge type)
Uttar Pradesh-201007
13. 8813687 26407 Orbii Cable (India) PVCInsulated cables for 15694 : 1990
Sector 8A, Plot No. 45-46, working voltages upto
SIDCUL, Hardwar, and including 1100 V
Uttaranchal-249403
14. 8813788 27407 . J. D. Industries.(India) Ltd., Steel Tubes for Structural 1S1161: 1998
Unit No.1, 9th Km Stone, Purposes - Specification
G. T. Road, ’
Village Chhapraula,
Teh. Dadri, Gautam Buddha
Nagar, Uttar Pradesh _
15. 8814386 1-5-07 Shaswat Cables (P) Ltd., Aerial Bunched Cables 1S 14255: 1995
1274, Industrial Area, for working voltages
Langha Road, Chharba, upto and including 1100
Dehradun, Volts-Specification
Uttaranchal-248197
16. 8814487 1-5-07 Manohar Lal Hira Lal Ltd., Galvanized Strand for 1S 12716: 2002
28 Km. Stone, Dethi-Meerut Earthing- Specification .
Road, Village-Duhai, P. O.
Sainthli, Distt. Ghaziabad,
Uttar Pradesh-201206,
17. 8815792 1-507 Pranat Engineers Pvt. Ltd., Aluminium conductors 15398 : Part 2: 1996
A-9, Rural Industrial Estate, for overhead transmission
Jeevan Garth, Vikas Nagar, purposes: Part 2 Aluminium
Dehradun, Uttaranchal conductors, galvanized
steel reinforced
18. 8819703 3-507 Naithani Plastic Moulding General Requirements 1S 147722000
Works, Village Ladpur, for Enclosures for
P. C. Raipur, Dehradun, Accessories for House
Uttaranchal-248008 hold and Similar Fixed
Electrical Installations-
. Specification _
19, 8815590 03-5-07 Dadu Pipes (P).Ltd., Steel Tubes Used for 154270: 2001
' A-72 Industrial Area, Water Wells -
Sikandrabad, Bulandshar Specification
Uttar Pradesh
20, 8815691 03-507 Dadu Pipes (P). Ltd., Steel Pipes for Water 13 3589:2001

A-T72, Industrial Area,
Sikandrabad, Bulandshar,
Uttar Pradesh

and Sewage (168.3to
2.540 mm Outside
Diameter) - Specificatio
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21. 8816188 04-507 Indo Asian Fusegear Lid., Specification for Tubular 1S 2418:
Plot No.10, Sector-4, 1IE, Fluorescent Lamps for ~ Part1: 1977
Sidkul, Hardwar General Lighting Service -
Uttaranchal Part1 : Requirements and

Tests

2 8817089 4-5-07 Metro Doors Pvt. Ltd., Specification for wooden  1S2202;
Raipur Industrial Area, flush door shutters (solid Part 1: 1999
Gagalheri Road, Bhagwanpur core type): Part 1
Hardwar Plywood face panels
Uttaranchal-24766 1

2. 8817190 04-507 Metro Doors Pvt. Ltd Specification for 18303: 1989
Raipur Industrial Area, plywood for general
Gagalheri Road, purposes
Bhagwanpur-247661
Hardwar
Uttaran hal-247661

24. 88185% 07-5467 Amit Jewellers Gold and Gold Alleys,  15i417:1999
Shop No.3. 17. Jewellery/Artefacts -
Rajprs Road. Dehra Doon, Fineness and Marking -
Uttrakhang Specification
Dehradun,
Urtaranchal

25, 8818293 08-3-07 Jindal Pe-X Tubes Pvt. Lud., Polyethylene/Aluminium/ 18 [5450: 2004
D-10. Sara Industrial Area, Polyethylene Composite
Rampur, Tehsil, Vikas Nagar, Pressure Pipes for Hot
Chakrata Road-Near Sclaqui and Cold Water Supplies -
Dehradun, Specification
Littaranchal

2 8818495 10-507 Rajasthan Stee] & Tubes Corp.  Steel Tubes for Structural [S116!: 1998
31 Km Stone. Vill. Masoort, Purposes-Specification
tHapur Road '
Ghaziabad,
Uttar Pradesh

T ROIGI03 10-5-07 Sathe 1.ightings Pwvi. L.td., Tungsten filament iS418:2004
D-29. Kavi Nagar ndustrial geaeral service electric
Area. Ghariabad, tamps :
Ghaziabad,
Uttar Pradesi

28 8R20280 11-5-07 CONA Industrics, Plugs and socket outlets 18 1293 ;2005
E-37, Industrial Area. Near of 250 volts and rated
Railway Station. current up to 16 amperes
Hardwar,
Uttaranchal-25940;

20, 8819396 11-307 TST PIPES LIMITED Steet Tubes Used for 1S 4270: 2001
14th KM. St .=, Hapur Water Wells -
Road, Viilage-Parson Specification
Ghazialmd,
Uttar Pradesh

3. 8820084 16-5-07 Tehri Girders “mited Sieel for General 1520621999

Meerut Road. Mujaffarnagar
Muzaffarnagar,
Uttar Pradesh-251003

Structural Purposes- —
Specification
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31 8822284 16-507 Unisef Cable Industries Aerial Bunched Cables 1S 1425 5: 1995
' Khasra No. 203 C, Raipur for working voltages
Industrial Area (Bhagwanpur), upto and including 1100
Rouorkee, Hardwar Volts-specification
Uttaranchal o
32 8822385 16-507 Unisef Cable Industries Aluminium conductors 1S 39 8:Part2:
Khiisra No. 203 C, Raipur for overhead trans- 1996
Industriaj Area (Bhagwanpur),  mission purposes: Part 2
Rouorkee, Distt: Hardwar, . Aluminjum conductors,
Hardwar Bhagwanpur, galvanized steel reinforced
Uttaranchal ,
33 8817695 17-507 V. V. Industries Packaged Drinking 18 14543 : 2004
A-58, Ram Park, Loni © Water (other than ‘
Ghaziabad " Packaged Natural
Uttar Pradesh Mineral Water) -
Specification
M. 8823084 21-5407 Veto Industries PVC Insulated cables for 15694 :1990
PlotNo. 65t0 67 & 741077, working voltages upto.
Sector-5, I1E, Sidcul, and including 1100 V
Hardwar Ranipur '
Uttaranchal-249403
35, 8823589 22.5907 Santosh Kumar Sarraf & Sons Gold and Gold Alloys, 1S14]7:1999
1-2, City Plaza, Railway Road, Jewellery/Artefacts -
Hapwr, Ghaziabad, ' Fineness and Marking -
Ghzaziabad, Specification
. ~ Uttar Pradesh-245101
36. 8824793 24-5407 Honewell Electrical Devices Plugs and socket outlets 1S 1293:2005
and System India Ltd., -0f 250 volts and rated
Khasra No. 323 (M), current up to 16 amperes .
Central Hope Town, '
Parzana Pachwadun Teh.
Vikas Nagar Dehradun
Uttaranchal-248197
37 8824652 24-507  Meiro Doors Pvt. Ltd Specification forblock  1S1659:2004
Raipur Industrial Area, ‘
Gagatheri Road
Bhagwanpur-247661
Hardwar
, Uttaranchal-247661 :
38 8826191 24-507 M/ New Singhal Jewellers Goldand Gold Alloys, IS 1417:1999
122 Chopla Mandir, Jewellery/ Artefacts -
Ghaziabad Fineness and Marking -
Uttar Pradesh-201001 Specification
39 8824591 24-5-07 Meiro Doors Pvt. Lid. Specification for - 154990 : 1993
: Raipur Industrial Area plywood for concrete '
Gagalheri, Bhagwanpur shuttering work
Hardwar Uttaranchal-247661 ‘
40, 8826050 28-5-07 Agrimas Chemicals Limited Specification for 158944 : 1978
A-73, Industrial Area Chlorpyrifos
Bulandshar Sikandrabad Emulsifiable
Uttar Pradesh _
41. 8823650 29-5-07 DT Industries Packaged Drinking Water 15 14543 : 2004
20/6/9, Site IV, (other than Packaged
Ghaziabad Sahibabad Natural Mineral Water)—

Uttar Pradesh Specification
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42 8826595 28507 Gopal Jee Jewellers Gold and Gold Alloys, 1S1417:1999
185, Abu Lane, Jewellery/Artefacts -
Meerut Fineness and Marking -
Uttar Pradesh Specification

43 8827702 30507 Harso Steels Pvt., Lid., Specification for UPVC  15§13592:1992
B-2, Site No.4, Industrial Area,  pipes for soil and waste
Sahibabad discharge systems inside
Ghaziabad building including venti-
Uttar Pradesh-201010 lation and rainwater

system

4 8827601 31-507 Gourav Luminaries Pvt. Ltd., Ballasts for fluorescent IS 1534:Part1:
PlotNo. 13,14, 15 Sector IIDC,  lamps:Part 1 for switch 1977
1IE, SIDKUL start circuits
Haridwar,
Uttaranchal

45 8828397 01-Jun-07 Malu Electrodes Pvt. Lid., Covered electrodes for 1S 814:2004
Plote No. 21-22 Sector 3A, manual metal arc welding
Sidcul Haridwar-249403 of carbon and carbon
Haridwar, Uttaranchal manganese steel

46 8830485 05-Jun-07 New Shakii Abhushan Bhandar ~ Gold and Gold Alloys, 1S 1417:1999
Chopla, Near Hanuman Mandir  Jewellery/Artefacts -
Ghaziabad - Fineness and Marking -
Uttar Pradesh-201001 Specification

47 8820197 05-Jun-07 H.Q Lamps Manufacturing Self Ballasted Lamps for IS 15111 : Part1:
Company, ' General Lighting x02
Plot No. 73-74-75, Sector- Services - Part 1°: Safety
6A, SIDKUL Haridwar '
Uttaranchal

48 8835903 07-Jun-07 Kanishka Diamonds Gold and Gold Alloys,  151417:1999
3/35, Sarswati Market, Jewellery/Artefacts -
Dhama Wala Bazar, Fineness and Marking -
Dehradun, Specification
Uttaranchal-248001

9 8830283 07-Jun-07 Jyoti Jewellers Gold and Gold Alloys, 1S1417:1999
D-424, L ajpat Nagar, Jewellery/Artefacts
Sahibabad, Ghaziabad Fineness and Marking
Uttar Pradesh-201005 - Specification

50 3830586 07-Jun-07 Reeco Home Apliances, Pumps - Regenerativeor  IS8472:1998
B-22/6, Meerut Road clear, cold water Specifi-
Industrial Area, Near cation
Sector-23, Railway Crossing
Ghaziabad,
Uttar Pradesh

3l BE32590 08-Jun-07 Jyoti Electricals Industries, Safety of houschold IS 302 : Part2 : Sec

Plat No.13, Gali No.5, Phase 2,
Mandoli Sewa Dhaam,
Ashram Road, Krishana
Vihar Industrial Area, Loni,
Ghaziabad, Uttar Pradesh

and similar electrical
appliances: Part 2
Particular requirements,
Section 201 Electric
immersion water heater

201:1992
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52 8830889 11-607 Jain Jewellers, Gold and Gold Alloys,  1S1417:1999
" Hakikat Nagar Tiraha, Jewellery/Artefacts
Saharanpur, Saharanpur Fineness and Marking —
Uttar Pradesh-247001 Specification
53 8832085 12607 Gaurang Products Pvt. Lid,, Specification for IS 2713: Parts T io
: Plot No. 10, South Side of Tubular Steel 3:1980
G T Road, BulandshaharRoad, ' Poles for Overhead
Indusirial Area Ghaziabad Power Lines
Uttar Pradesh Ghaziabad
- 54 8832489 ° 12-607 Jyoti Electricals Industries, Specification for Electric 1S 368: 1992
Plat No. 13, Gali No.5, Phase 2,  Immersion Water Heaters
Mandoli Sewa Dhaam,
Ashram Road, Krishana
Vihar Industrial Area, Loni,
Ghaziabad, Uttar Pradesh
5 8833491 13-607 Jodha Mal Kailash Chand Jain, Gold and Gold Alloys,  1S1417:1999
14-15 Chowk Bazar Sadar Jewellery/Artefacts -
Meerut Cantt, Meerut Fineness and Marking -
Uitar Pradesh-250001 Specification _
56 8834291 18607 M. S. Enterprises, Low Pressure Regulators  1S9798:1995
46-B, Mohakampur Industrial for Use with Liguefied
Estate, Phase-1, Delhi Road, Petroleum Gas (LPG)
Meerut, Uttar Pradesh Mixtures - Specification
57 BR35697 20607 Poonam Udyog, Conduits for electrical IS 9537: Part 3:
5, Punjab Expeller Compound, installations; Part3 Rigid 1983
Sihani Chungi, Meerut Road, plain conduits of insulating
Ghaziabad, materials (superseding
Uitar Pradesh-201001 15:2509)
58 8835394 20-607 M/s. Tara Chand Mool Chand  Gold and Gold Alloys,  1S1417:1999
114-Sarafa Bazar, Muzaffasmagar  Jewellery/Artefacts -
Muzaffarnagar, Fineness and Marking -
Ultar Pradesh-251002 Specification
59 8835293 20607 Diwan Jewellers Gold and Gold Alloys, _ IS1417:1999
%, Upper Bazar, Modinagar . Jewellery/Artefacts -
Ghaziabad, Fineness and Marking -
Untar Pradesh-201204 Specifigation
60 8834901 20607 Ryan Industries, Specification for pro- 1S 4151:1993
. 179/2, Anand Indusirial Estate,  tective helmets for
Mohan Nagar, Ghaziabad scooter and motorcycle
Uttar Pradesh riders ;
61 8836502 26-607 Manmohan Pipes Pvt. Lid,, Unplasticized PVC 1S4985: 2000
1-D, Sector-7, SIDCUL Indusrial Pipes for Potable Water
Avrea, Ranipur, Haridwar Supplies -Specification
Haridwar, Uttaranchal .
a2 B836703 266407 Grover Steel Rolling Mills, Specification for high IS 1786 1985
’ 17'th Km., Delhi-Hapur Road, strength deformed steel bars
Ghaziabad and wires for concrete
Uttar Pradesh-201001 reinforcement
&8 8842795 276407 S.M. Technologies Specification for water IS 779: 1994

meters (domestic type)

Camp Road, Selaqui Industrial Area

Dehradun, Dehradun
Uttatanchal-248197
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&4 8840185 02-707 M/s Janki Jewellers (P) Ltd., Gold and Gold Alloys,  151417:1999
316 A, Ambedkar Road, Jewellery/Artefacts -
Ghaziabad, Fineness and Marking -
Uttar Pradesh-201001 Specification '

65 BBA(0286 07707 New Punjab Jewellers, Gold and Gold Alloys, 1S 1417:1999
54,5556 Sadar Chowk Bazar Jewellery/Artefacts -
Meerut, Fineness and Marking -
Uttar Pradesh Specification

i o} 8541288 09-707 K. L. Concast Private 1.td., Steel Tubes for 1S1161:1998
25th Mail Stone, G.T.Bulandshahr  Structural Purposes -
Road, Near Lal Kuan, Specification
Ghaziabad,
Uttar Pradesh

67 8841490 09-707 Vansal Narayan Engg. Works,  Self Ballasted Lamps IS151i1:Part 1:
Plot No. 39 Sector-2, 1IE for General Lighting 2002
SIDKUL, Services - Part | : Safety
Haridwar
Uttaranchal

68 | 8840084 09707 M/s. Bombay Jewellers, Silver and Silver Alloys, 152112:2003
15-B, Rajpur Road, Jeweliery/Artefacts -
Dehradun Fineness and Marking -
Uttaranchal Specification

& 8841591 09-707 Cables Corporation, PVC Insulated cables for 15 694: 1990
Devi Mandir Compound, working voltages upto »
Opp. Delhi Gate, and including 1100 V
Ghaziabad,
Uttar Pradesh-201001

0 8833289 12.707 Carbo Agua Industries, Packaged Drinking Water [S 145432004
F-45, Road No.2. UPSIDC, {other than Packaged
Ind]. Area, Natural Mineral Water) -
Masuri Gulaothi Road, Specification
Ghaziabad,
Uttar Pradcsh

7t 8842856 16-707 Vishal Pipes Lid. (Unit No. II) Hollow steel sections for 154923 : 1997
A-71. Industrial Area, structural use
Sikandrabad, :
Bulandshar,
Uttar Pradesh-203205

2 8843902 17707 M/s. Shivam Jewellers, Gold and Gold Alloys,  1S1417:1999
624, Skyam Park (Main) Jewellery/Artefacts -
Ghaziabad, Fineness and Marking -
Uttar Pradesh-201005 Specification

73 8844092 177407 Shakti Jewellers, Gold and Gold Alloys, 1S 1417:1999
'A-36, Shyam Park Extn. Jeweliery/Artefacts -
Sahibabad, Fineness and Marking -
Ghaziabad Specification
Uttar Pradesh- 201005 ‘

) 8844193 17-7407 Vijay Jewellers Gold and Gold Alloys,  1S1417:1999
218 ,Agarscn Bazar Jeweliery/Artefacts -
Ghaziabad, Fineness and Marking -

Uttar Pradesh

Specification
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s 8844496 20707 - Vision International (INDI1A) Self Baltasted Lamps 1S15111: Part1:
Plot No. 87, Sector 1IDC, | for General Lighting 2002
1IE, SIDKUL, Services -
Haridwar, Uttaranchal Part 1 : Safety

7% 8842997 23-707

R.D. Aqua & Beverage (HUF)
G-193, M.G. Road,

. ‘ ' UPSIDC Industrial Area,
Ghaziabad, Uttar Pradesh

Packaged Drinking Water 1S 14543 :2004
(otlrer than Packaged '
Natural Mineral Water) -

Specification

~ [No.CMD/13:11]
A. K. TALWAR, Dy, Dir. Genl. (Marks)

73 fieeh, 8 STEREER, 2007

W3, 3025,-FH THR W & 9H W f
wwfes ¥ AW wen sifim o, siwifr R wfufm,
1947 (1947 %1 14) &l 47 2 & @vE () H I9-GoL
(vi) & 39l TR0 ¥ AR WEHR F A WA B
sfoET dean w3, 948 i 28-3-2007 g Aem
Izim W1 fp Sl faarg arfufiem, 1947 (1947 %1 14)
&1 yaw STgE # gfafe 2 § wite 2, B se siftfam
® warad % fon e 17-04-2007 3 5: 7w wrarafy
3 fore v Tuentt et sifi foran o

afr F=ir TR B 19 2 i wrefed o swa wematy
F F: WA Y iR FemEfy # fae qgEn S aifaa 2

3 379, it faar AfafEm, 1947 (1947 7 14)

% U 2 B T (F) B IV-TOE (vi) B ICTH G0 TR

W W WA B Y HET AR IH 4 F 5w
sfufran % it @ fo i 17-10-2007 © 9: 79
ﬁwmﬁu%ﬁmwmﬁmqﬁawﬁ%l

[T 9 TH-11017/5/97-FR.8M. (H.0H.) ]
TH. FoH, AW dfgq
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 8th October, 2007

8.0. 3025.—Whereas the Central (Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour S. O.
No. 948 dated 28-03-2007 the service in Banking Industry
which is covered by item 2 of the First Schedule to the
Industrial Disputes Act, 1947 (14 of 1947) to be a public
utility service for the purpose of the said Act, for a period

- of six months from the 17th April, 2007 ;

And whereas, the Central Government is of
opinion that public interest requires the extension of the
said period by a further period of six months ;

4062 GI/2007—7

Now, therefore, in exercise of the powers conferred

by the proviso to sub-clause (vi) of clause (n) of Section 2

of the Industrial Disputes Act, 1947, the Central Government

hereby declares the said industry to be a Public Utility

Service for the purposes of the said Act, for a period of six
months from the 17th October, 2007.

[File No. S.-11017/5/97-IR(PL)]

S. KRISHNAN, Addl. Secy.

= feeolt, 8 STRER, 2007

WA, 3026 -FX TR T ¢ F wrwea F
U onifm ® fF ST WERR THEE, SR, T,
e, ArETee (TREE) T tsvER § das w |
Hehfis foars: sifufrm, 1947 (1947 1 14) FY 9o
ST w1 whfe @ sl fife fem T 2, Iw
sfufrm & wasH ® foau e SR s =it fea
S e ; _ '
¥ 3, Aifir faare Afufmm, 1947 (1947 71 14)
H T 2 $ @IS () B SY-WE (6) TR WK Wl
1 TG Fd T, DT TR S A H) 357 aAryFrm
# WA ® T TR 9 8 9 59 S sty &

feru e ARl San Sifgg W@ 2 )
[®1. & T -11017/2/2002- 3.3 (f.ua.) ]
' @ FWH, A G

New Delhi, the 8th October, 2007

$.0. 3026.—Whereas the Central Government
is satisfied that the public interest requires that the services
in the India Govt. Mints, Kolkata, Noida, Mumbai,
Hyderabad, Cherlapally (Ranga Reddy) which is covered
by item 11 of the First Schedule to the Industrial Disputes
Act, 1947 (14 of 1947), should be declared to be a Public
Utility Service for the purpose of the said Act ; ,
Now, therefore, in exercise of the powers conferred
by the proviso to (vi) of claise (n) of Section 2 of the
Industrial Disputes Act, 1947, the Central Government
hereby declares with immediate effect the said industry to
be a Public Utility Service for the purposes of the said Act,
for a period of six months.
[File No. $.-11017/2/2002-1R (PL)]
S. KRISHNAN, Addl. Secy.
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o] T QA AT
¢ feeett, 17 farerar, 2007

1. I, 3027. — e e srfufem, 1947 (1947
1 14) W U 17 ¥ LG H, HT TER AT Ay
T % et % W Pl oft 3718 wderll & i,
sTau R fafte shedfr frag 4, sl stfimo, saam
¥ T (ded dw 03/2002 ) F TR w2, W st
TIAER F 17-9-2007 T 9o g1 411

[E. TA-22012/35/2001-31E 3R (F 73-11) ]
319 FR Tirg, Tow srfuwrd

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 17th September, 2007

S.0. 3027.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/2002)
of Industrial Tribunal, Udaipur as shown in the Annexure,
in the Industrial Dispute between the management of Food
Corporation of India, and their workmen, which was
received by the Central Government on 17-9-2007.

[No. L-22012/35/2001-IR (CM-II)}
AJAY KUMAR GAUR, Desk Officer

A=
aireifivr faame st o o o A, STagt
(. ) drowd afvrrd, st T g,
AT STH.

W&T0T H. 03/02 3323,
=21 Jm g A T W,

Frrameft e,
a8, AV,

fovg

42-1, 99521, TEAT,
ETA-S1. 03, oo & |, Sea . fast

Jufterd

et %1 SR : 4t g S,
fameft w1 ol R : ft TR v
=

et 2 a7, 2007

IE TN 99 AARE, = e % SRV WA
UE-22012/35/2001 (7% 3I) (T w-11) A 14-12-2001

#mﬁwﬁﬁmmwﬁaﬁlﬁ@%@ﬁﬁum

™

“Whether the action of the District Manager, Food
Corporaties of India, Udaipur by not giving alternate
exployment and terminating the services in the manner
of compulsory retirement on medical grounds of
Sh. Nanda Rawat, Handling Labour w.ef. 13-11-99is
legal and justified ? If not, to what relief the concerned
workman is entitled to 7”

I WA I B I e g A 29-1-2002
! Frafia o= o FEm 3/02 T Towet fwm o uy
FA B Nfew Tl 52 13| frg waeff A e
st =t 1R R v Yy fawar T )

it 1 3| wegn o F o g A W yEn § —
T wmoff =) forvaft wear 3 16 =nf i o A F R W
Trger forn = T 9-1-92 @ werd e T | eff oo wrd
T4 Fem @ w9 5EE FE § it 8 T =@ wh
79 1997 W weff B A € 9 | o wEg aw e
& 951 SR TS % IvE W 9E 98 WO a1 fwed
ey 3 39w ol I @ R o P s e
strefirr faa Tern fom 1w aagier @wt % I A
16-2-99 T Mot B T FE R A2 o =1 wwgi gen
Tareft Team™ A & 3-1-98 F Afewe avd g e =
e e e faad dfewe =g meff % vowm wd
7 50 ffel 9o I3 ¥ Toru wem o | fygeft % 5-5-99 W
T 91E F TEe SRR S99 #w ) | S e
AT 3-1-98 =t W T T TS Y E P T W
T 1 Feraaft 3 &6 16-2-99 & 9 W=t =) e = WTH-
TEE, WA W, 22 ¥ faeng anfk = fmr 7 50 e
T % HS IARA IR T FE FA | weff B A=
14-10-99 F W& few T R R e fim weft =1 femrw
13-11-99 | e Yamyf S e fom ot meff 3
ST it from amm gu A fea i 5a o ot
e gt T W o, e et 7 T g @t
13-11-99 F! I8 T HAiTara 2 77 A ady 7 orfEw
ofi | et ¥ wF Wy 100 Fre a9 T 323 WA AiEA
50 foelt a% 1 a9 IBA ¥ oy BfsTwa a2 ] e+
weH A & 9 ol % 98 59 W e w E, fee o
el % ST St § e A st s ¥ sttt
=t Wit 3 Wi guifee A ¥ | vafie Feea fem fie el %
TEE Fatafa snew fEAr 13-11-99 # oM@y 7 o
wfira fifen 8 1 e €t farasit oo Y San # San Fen
¥ T T TR HUA 9§ 79 orafy ® e o A
317 Ty e s

foarqaft ¥ oo wEmm H§ aw sifrm fear & iy weft =t
frafm dvefem ot & stria gf, f e wef 3 =it sf
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T & w1 T e, wfew T W 7 9 feemn -

et Sl gleear ot war foran wean ) et = Prgfim 100
ferett =t st Sam  ford g iR ot =l awcon o el =
Zra. g1 oft ok T P weng dimre g o ¥ @ fren
TaE G o0 S1E ¥ IRt wiw g wwt )t ol

T WR TN W TR W S e e o ofR 3w

TEG-WTY R EET T R B Aferm A R %
SR gt et g fed m fofa ¥ sy woaeff R
Teerm = fan, Fover 9 39 e @t weff 3 9 F v
fem, formapt waferdi ¥ wmd awds w0 8 Sk o § T
3 T iR T RS T S st arew S R o e
gyar W ag Fuefn e | e wE 9y T W A
TRl Y TA F AR 3 yafew el ¥ sror 3@ densi
G 7R o fen | wielf =i fEAT 13-11-99 Hi Afewa aid #
e % SR W St fFamn §, 7 s A 16-2-99
1| fEafer 16-2-99. % T ot = fam gern fid srafeem
TSN SHF W WA ¥ R suw feafy Wt gu R
Qe F form e ol g =W frn T el 9 fiiw
14-10-99 B =ifea 75 fan, Sfew 13-10-99 =1 Hifeq fer
ST 3w AR W fEAw 13-11-99 H FamfR = omu
T | 7% e it e waven {6 et By v Sefrfa g
1 e Pl 3 e saa St w T § 1 st
A #1 Fr fag st em s v fem F = #

7% gdw1 faem smim & fis o wd w@ grim TR TAN WY

e Fratii %t wer w1 gu E 38 Yt fram # ek

= Wit it serey wu A T € ) o wel s Uy

e iRl o e A

e J o1 s F PR Fw A v sifma e

o wredt gorem <a weem on ot o I T = | TE e

TE - FEG T AR R ST e st ol o

o 77 owt g W § faeed gr saw afewd Swen
wua, sy off TEE SEE FaE s R g Susfi
W HH FI A0 TET T, THed SRl i ¥ SR a
Tl % o7 e w8 Safrra fr | wredl ) osfe wed
©q Frafw € s =t e for ) sofed wRe 5@t
R F A Yo T ¥ | el oy s enmury v Far F v
7 w7 & T ¥ uw 33 (1)(2) F =i 7w
o e e ¥

et ¥ s FAH F wHeA A wad = vy o v
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et i S TR & Afewe A F 1 F SR e
Hefrga T I E

foraelt 3 oro v F 7y o sif e & s eft
AT SR T o1 ST % w0 TR S 9, 59 w3

o P
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[ g e T | AT TH W el @ A g
Hifea i #7181 57 o1l ¥ ey A wYg o wefia
FI g | el A gt % ordi dard & F ok sw dmemfu®
meft ST gon S Wt it e e F o | T W
1 feafs § meff =+ st o P =T fvan s w5 2,
afeer so Tord faueit =t deferaes sroea 0 smws o
Torert smeit e o i Faweht 3w st dand oy | Afewa
a1 wt il | oft 39 = = gomn fen & fw wedt 50 Reett
TF F T IS 9 TR T wA F ol wam & 9w
wreff 1 T AT ST W IR = Qo e s et
i ®9 ¥ 3faa v e o wwam #

meft ¥ wiafafy & o1 o=l F wada ¥ W =iy
Trorey v fordt &, 3 & srfirsiw =P fola & oo o
aftfesrfrat $ sy & aedl e wfiftafd @ St
¥, 70 T 3 = ot 38w W arg B ¥ ) et
A meft o e Frafa < ¥, For frgeft ¥ o W
far smu g #

R T I T d AfswaaE R waF
SR TR Aol e T i o Qe g € d, o st
w7 sy sfoa v du e ¥ 1 ora: woff foeh wem o st
A were] £ A & | yreft T 13-11-99 | o7 T Qe
q g W@ # | 1A weft & 13-11-99 | T dand www
T %1 iy 7% = orafy =1 39 firerd ot dav 3 afiemr =
40 wicrera F9 oft wra A = erferserd @) wreff = dand
TR T o wen SR AP W An A o o off PreeR
Tearam

3 WG TEHLF 99 HAeTd G0 o Afergee s
14-12-2001 i 9T Fd U ToI2 39 TR WiiE faa
s & o — foren wemm, i amy fem, sgage g
Hicwer A = TF & U W Weft er Taw F wwE S
Frga et = omw 3fea v Sy i & | ora: weft 7 @ A
TERAEA A ¥ A E Wl A 13-11-99 S g A H
e T w38 el o e 3 aiem W
40 Wiy T ot Feft § gra A = srfuerrd &)

a1 fageft e TEeE T ) faf | < w9 i
wrelf i Band AR AR g S8 T @9 ¥ 9w S ae
eI 13-11-99 | T Jan | werel ¥4 % i fafer 9 =t
40 oy MY o121 =X, T2 I9a G F 1% M@ YA
Wt 6 Wi AT TR STt T S w1 STt g

g St feie 2-8-2007 i Wel =rEe ® foarm
SR AT

¢ fewet, 17 faavar, 2007

. 3. 3028, —aireifir faamg srfufras, 1947 (1947
1 14) T T 17 F F{ETH, FR HOEPR g EER
e % AR P o S wew % W, erey
# fafée sirifi frme ¥ =9 R, sidfies sifimmoras
AT, TS % a2 (Hed e 55/2001) w1 wEE
Tt &, S FET TR T 17-9-2007 T W EI 41|

[H. TE-40012/561/2000-3T¢ 1R (¥1.7,) ]
qv= fog, T stfimrdt
New Delhi, the 17th September, 2007

S.0. 3028.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 55/
2001) of the Central Government Industrial Tribunat-cum-
Labour Court, Lucknow as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Telecom Department and their
workman, which was received by the Central Government
on 17-9-2007.

[No. L40012/561/2000-IR (DU)]
SURENDER SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

~ Present:
Shrikant Shukla, Presiding Officer
LD. No. 55/2001

Ref. No. L-40012/561/20600-IR (DU)
Dt. 28-2-2001

BETWEEN
Sh. Ajay Singh Negi,
S/o Sh. Trilok S. Negi,

R/o SBC-98, Yamuna Colony,
Dehradun-248001

And

General Manager, Telecom,
Windlass Shopping Complex,
Rajpur Road,
Dehradun-248001

AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following dispute vide No. L-40012/561/
2000-IR (DU) dated 28-2-2001 for adjudication to the
Presiding Officer, CGIT-cum-Labour Court, Lucknow

“Whether the action of the Management in
terminating the services of Sh. Ajay Singh Negi w.e.f.

L

-
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May 2000 is justified if not, to what relicf the workman
is entitled ?”

Worker's case in brief is that he was appointed by
the employer on 7-6-99 as Computer Operator against the
permanent and regular work and he had worked for more
than 240 days in preceding 12 months the details of which
are as follows ; -

-

Months

No, of days
June 1999 i 17
Tuly 1999 »
Aung. 1999 n
Sept. 1999 21
Oct. 1999 19
Nov. 1999 : 21
Dec. 1999 B
Jan. 2000 0
Feb.2000 21
Mar 2000 21
Apr. 2000 17
May 2000 15

Total number of working days are 247

1t is further alleged that total No. of working days in
a weelc is 3 days in the ¢stablishment of the employer.
Empioyer has not paid any leave to the workman: In the.
total No. of working the weekly holiday, festival holidays
and National Holidays are not included. [f the same be
included then the total No. of working days will increase.
After terminating the services of the worker, employer-
engagad one Sri Budhi Ballabh Bahuguna as Computer
Optr. Which is totally illegal and arbitrary and against the
provision of Sections 25G and H of the IL.D. Act. The
employer is an Industrial Establishment, hence-they are
under legal obligation of the mandatory provisions of
section 25 W of the Act, but in the instant case the said
provision has not been applied and hence the termination
of worker is totally illegal and void. Morcover, the Labour
Couwrt (U.P) Dehradun under section 33C(2) has passed an
order by which opposite party was directed to pay the
salary of the workman upto May 2000. The work and post

against which the workman was ¢ngaged is still present '

and a regular one, hence the worker has a Jegitimate
expeciations to get the post, being a qualified and eligible
person. Workman has therefore prayed that termination of
worker be declared illegal and unjustified and opposite
party be directed to reinstate the workman alongwith all
conszquential benefits with back wages. In the rejoinder
worler has stated detail of working days shown by the

employer is not correct he had workeg till 19-5-2000 and
there is 5 days week in the office of the employer. Hence
the question of completing 280 days bears no relevance
with the case. ‘

Worker has filed photocopies of the following
documents :

L. The application of worker dt. 6-2-01 addressed
to Dy, Labour Commissioner, Garhwal Mandal
Dehradun under Section 6H(i) of UP Industrial
Disputes Act requesting Dy. Labour
Commissioner for the realisation of Rs. 8740
forwages from 5-2-2000 to 19-5-2000.

% Order of Presiding Officer, Labour Court (U.P.)
Dehradun passed in Misc. case No. 73/2000
Ajay Singh Negi Vs. Bharat Sanchar Nigam
Ltd. dated 5-12-2000.

3. Application of Ajay Singh Negi dated 2-5-2000
"addressed to Chief Accounts, BSNL stating
therein that he had worked as daily wager since
7-6-99 but the employer has not paid from
13-3-2000 to 30-4-2000.

4. Copy of note sheet from 3-3-99 to 14-2-2000,
5. Work statement prepared with no signatures.
6. FormACG-17.

Opposite party has disputed the claim by filing
written statement. It has been submitted that Ajay Singh
Negi was employed on 7-6-99 for data entiy/typing letter
by computer on need and mutual consent basis, subject to
the condition of satisfactory work on payment of Rs, 120
per day as wages, It is further submitted that the worker
worked upto 10-3-2000 on the above terms and conditions.
Opposite party has stated that the worker has worked only

- for 194 days the details of which are given in para 4 of the

written statement,

Itis admitted that mumber of working days in a week
are 5 days. It is further submitted that the worker has worked
on the working days as per the verbal agreement on the
terms and conditions menticned above. He enjoyed all
leave as per his requirement. The employer has right to
terminate from work becanse worker was employed on work
on mutual verbal consent subject to providing satisfactory
services on need basis. It is farther submitted that C. S. S.
C. C. A Rules 1965, Conduct Rule 1964 apply only on regular
employee. As regular employees was not- regular so all
precaution regarding his conduct and discipline and
improving his quality of work were given verbal. So far as
the post is concerned, the opposite party has submitted
that no such post has been created by the department so
no eligibitity has been fixed for said post so far. It is forther
submitted that depariment is bound to its rules and
regulations. Worker was paid all.wages upto 10-3-2000
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i.e. upto the period he was employed and nothing is left
unpaid. The demand of the worker is not justified and the
samg is illegal.
Photocopy of Rule OA No. 295/93 was attached with
the written statement together with extract of Swamy's book.
Opposite party has filed photocopies of the following
docunients :

1. Payment made to Amar Singh, computer optr.
for the period 27-3-2000 to 31-3-2000.

2. Copy of ACG-17 regarding payment to Amar
Singh from 21-3-2000 to 24-3-2000.

3. Copy of ACG-17 for payment dt. 13-3-20001t0
16-3-2000.

4. Photocopy of Asstt. General Manager
dt. 29-4-03 given in misc. case No. 73/2000

. (revigw petition),

5. Application of AGM in the Misc. case 73/2000
filing before Presiding Officer, Labour Court
{U.P.) Dehradun (review application).

6. Application of AGM dt. 29-4-2000 for staying
the operation of order dt. 5-12-2000 addressed

10 Presiding Officer. Labour Court (U.P)

Dehradun in misc, case No. 73/2000.
7. Photocopy of affidavit.

8. Application of maintaining the status quo
alongwith application of opposite party filed
before Presiding Officer, Labour Court (UP)
Dehradun in case No. 73/2000.

9. Letter of Chief Accounts Officer addressed
to AGM Legal dt. 22-7-2002 regarding
engagement of Ajay Singh Negi upto 10-3-2000,

10, Application under Section 33C(2) of the
applicant dated 6-6-2000.

Il. Copy of notice of Labour Court (U.P.)
Dehradun.

12. Photo copy of note sheet dt. 8-3-2000 to
12-6-01. ‘

13. Letter of Asstt. Director General (Personal V)
New Delhi No. 3-8/2003-PERS-V/BSNL dt.
15-9-03 regarding category wise statistics as
on313-2003,

The worker has filed affidavit and he was cross
examined by the representative of the opposite party.

Opposite panty hasfiledthe affidavit of Sri SK Sharma
Accounts Officer of the opposite party and he has been
cross examined by the representative of the worker.

Opposite party has filed the written argument on

24-1-07, worker was directed to take the copy of the

document and was permitted to file argumentbut no written
arguments has been filed by the worker. Worker has not
put forth his argument. :

No appointment letter has been filed by the worker
in this case, that he was appointed as computer operator.
According to statement of claim has stated in para 4, the
worker has stated that he has worked for more than 240
days in preceding months the details of which have been
mentioned above. Now. according to the worker’s own
statement of claim the working days do not come to 240
days but the working days worked out to 239 days,
According to the opposite party the worker has worked
upto 10-3-2000 and according to them the working days of
the worker are 194 days only.

Worker has filed his own application dt. 2-5-2000
addressed to Chief Accounts Officer, BSNL Dehradun
stating therein that he was employed as daily wager since
7-6-99. This goes to show that the worker was not a regularly
employed worker, but he was only daily wage employee.

It is admitted fact that the worker worked from 7-6-99
to 10-3-2000. Opposite patty does not agree that the worker
has worked beyond 10-3-2000. It is also admitted fact that
no payment has been made to the worker beyond
10-3-2000.

Worker has admitted in his cross-¢xamination that
he was verbally appointed by Chief Accounts Officer Sn
RK Srivastava on 7-6-99. He has stated that he has no
documentary evidence to show that he was appointed
against permanent or regular post or for regular work,

Worker has filed the self made statement showing
that he has worked upto 19-5-2000 the statement does not
contain any signature of the officer of the opposite party,
therefore the statement filed by him carries no weight.

Worker has admitted in his cross-examination that
he has filed photocopies of the payment vouchers upto
10-3-2000 only. He has also admitted that he has not
received any wages from 10-3-2000to 19-5-2000. Worker
has stated that he has no document to show that he worked
21 days in March 2000 or worked 17 days in April 2000 or
15 days in May 2000. He has admitted in his cross-
exarmnation that he was paid @ Rs. 120 per day and he was

paid on the days he appeared for work. He has also stated.

that he has no proof that he had worked on holidays.

It is also admitted fact that the opposite party has
filed review application before the Labour Court (UF)
Dechradun which is still pending. He has also admitted that
he was not cross examined before the Labour Court {(UP)
Dehradun, Worker has stated in the stalement of claim that
Sri BB Bhaguna was engaged on his place after terminating
his services but when questioned in ¢ross examination, he
has stated ' TR I TET Ao FF o A wggom =W W
T 9= 8T 1" He has further stated ' #3 seerd A =& &
fom BSNL # @zt snated 1 vz fremm & syern 1"

It is pertinent to mention here that the worker has
filed note sheet upto Sl. No. 60 dt. 14-2-2000. He was
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questioned as to why has not got and produced the photo-
copy of note sheet beyond note sheet No. 60. Worker replied
‘TR 60 F ST FY Are vite ¥ iae T 37 ¥ wife
I A AT o | 9w e € R i 60 % e
e vtz §3 wafen wifae =i+ wife 75 3 v w awedw
Ridkeacill

Here it is noteworthy that note sheet No. 61 has
been filed by the opposite party. Worker was questioned
as to what he has to say about the one filed by the opposite
party. Worker stated ‘' 91g1 7% =} 12 ¥ § @ e
g g vt ¢ At e 1"

Worker has further stated "' F7=t @ fiifén =
FH FA I IR TE FW H T & R T Ao ) =
23/2 ¥ 23/4 TTETE W T T S @R IHA e e adt
St & 1 faven F A et @ e i & am we em d fe
I 1999 | 10-3-2000 TH A 194 R wed fpm &1

It is noteworthy that 10th March, 2(:00 was Friday
and 11-2-2000 and 12-3-2000 was holiday as result of
Saturday and Sunday as there was only 5 days week inthe
office of the opposite party.

It has not been proved that there existed any vacancy
of computer operator sanction or unsanctioned. It is not
the case of the worker that he entered into service by
prescribed selection process i.e. to say there was any
vacancy notified or any selection committee. In view these
circumstances the worker was only daily wag: casual worker
who according to him has worked only 239 days. Section
25Bof the LD. Act 1947 is reproduced below : :

25B : Definition of continuous. service : For the
purposes-of the chapter
(1) a workman shall be said to be in continuous

service for a period if he is, for that period, in
uninterrupted service, including service which

may be interrupted on account of sickness or -

authorised leave or an accident or a strike
which is not legal or a lock out or a cessation

of work which is not due to any fault on thc'

part of the workman,

{2) where a workman is not in continuous service
within the meaning of clause (1) for a period of
one year or six months he shall be deemed to
be in continuous service under anemployer :

(@) for aperiod of one year, if the workman,
during a period of twelve calendar
months preceding the date with
reference to which calculation is to be
made has actually worked under the
employer for not less than .—

* (1) one hnndred and ninety days in
the case of a workman employed
below ground in a mine; and

(@) two hundred and forty days, in
any other case;

{(b) foraperiod of six months, if the workman,
during a period of six calendar months
preceding the date with reference to
which calculation is to be made, has
actually worked under the employer for
not less than—

@) ninety five days, in .the case of
workman employed below ground
ina mine; and

() one hundred and twenty days, in
any other case.

Explanation : For the purposes of clause (2) the
number of days on which a workman has actually worked
under an employer shall include the days on which :

() he has been laid off under an agreement or as
permitted by standing orders made undér the
Industrial Employment (Standing Orders) Act,
1946 (20 of 1946) or under the At or under any
other law applicable to the industrial
establishment.

(i) he hasbeen on leave with full wages, earned
in the previous years;
(i) he has been absent due to temporary

disablement caused by accident arising out of
and in the course of his employment; and

(iv) in the case of a female, she has been on

" matergity leave; so, however, that the total

" period of such maternity leave does not exceed
twelve weeks.

In the present case Section 25B (2) is applicable. He
cannot claim that Saturday and Sunday and other holidays
be counted towards calculating his continuous service.
Against the worker's own solitary evidence, opposite party
hasfiled satisfactory reliable documentary evidence and it
cannot be said that those documents are forged. The
opposite party it appears that he engaged someone Amar
Singh on the same terms and conditions in which the worker
was engaged who has been paid vide ACG-17 the
photocopies of which are on record paper No. 23/2 and 23/4.
Someone Amar Singh was paid for the work in March
2000, :

Sri SK Sharma, Accounts Officer has stated that
Computér operation is not work of permanent nature. He
has also stated that concerned clerk and officers
themselves carry out the work of data entry and typing of
computer. Sri Sharma has stated that Ajay Singh Negi has
worked with the opposite party dated 7-6-99 to 10-3-2000.
He has specificatly denied that Sri BB Bhaguna wasengaged
in place of Ajay Singh Negi.

4
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$1i Sharma has stated that Amar Singh was engaged

on 17+3-2000 to 31-3-2000 and thereafter work ended and
no one was engaged.

$ri Sharma has stated that Ajay Singh Negi did not
come of his own after 10-3-2000 on the pretext that he does
not known the Hindi work and he will not be able to work
on Computer in Hindi. In the circumstances Amar Singh
was engaged. *

Representative of the opposite party has stated in
the written argument that workman has using exparty order
as evidence for payment of wages but it is settled law that
a exparty order can not be used as evidence to show that
workman had actuaily worked during the period in which
the arrears of wages is granted by the Labour Court.

Itis also argued by the opposite party that burden to
prove that worker has completed 240 days continuously
service lies on the workman and thus it is for the workman
to adduce evidence to prove the said factum.

From careful perusal of entire record 1 come to the
conclusion that worker orally on some oral contract was
engaged to perform the task data entry and typing on
computer from 7-6-99 to 10-3-2000 on the daily wage basis.
It is also proved that on 31-3-2000 no typing or data entry
work is left over and the officers and staff of the opposite
party themselves carry out the typing work and data entry.
It is also praved that there is no sanctioned post of the
data entry operator or computer operator with the opposite
party. It is also proved that worker has not completed 240
days preceding the date of his termination within a year.
Therefore there is no question of any protection is available
to the workman under section 25F of the LD. Act. 1947 and
section 25F is not attracted of no help to the worker.

From the discussions abave | come to the conclusion
that the worker was not terminated in May 2000 as reference
order. Worker worked only upto 10-3-2000 for which the
salary has been paid to him. Action of the management
therefore is not unjustified or illegal. Issue is therefore
decided against the workman in favour of the management
and the worker is not entitled to any relief. Award passed
accordingly.
Luckniow
592007 SHRIKANT SHUKLA, Presiding Officer
¢ feeeht, 17 faesag, 2007

. 3. 3029, — i faarg sifiafrem, 1947 (1947
1 14) F ¥ 17 F AT F, FEE TR FE T §E
¥ yawas ¥ wag EeE o T FHER ¥ o,
srqay ¥ Fafde sl froe § 3=t v, oimifirs
sty g e . 11, T8 % Yo (Fe son 6 <t
3ME A-2/102 37 2001 ) = WFITAT F &, I F5A TER
T 17-9-2007 6 W4 E3N A1 |

(. Te-16011/2/2001-31% 3R (€13, ) ]
q= fiw, T sifumd

New Deihi, the 17th September, 2007

S.0. 3029.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.CGIT-
2/102 of 2001) Central Government Industrial Tribunal-
cum-Labour Court No. II, Mumbai as shown in the
Annexure, in the Industrial Dispute between the employers
inrelation to the management of Currency Note Press and
their workmen, which was received by the Central
Government on 17-09-2007.

[No. L-16011/2/2001-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
A.A, Lad, Presiding Officer
Reference No. CGIT-2/102 of 2001
Employers in reiation to the Management of
Currency Note Press

The General Manager,

-Currency Note Press,

Nashik Road,
Nashik Road-422 101

Their Workman

Shri P.G. Dhramadhikari and 270rs, -
C/o. Currency Note Press

Nashik Road,
Nashik Road-422 101
APPEARANCES
For the Emplayer Ms. Neeta Masurkar
Advocate
For the Workmen Mr. M.B. Anchan,
Advocate
Mumbai, dated 17th August, 2007,
AWARD

Matrix of the facts as culled out from the reference
are as undet . —

1. The Government of Indita, Ministry of Labour, by
its order No. L-16011/2/2001 IR(DU) dated 2 1-06-2001 in
exercise of the powers conferred by clause (d) of sub-
section(1) and sub-section 2(A) of Section L0 of the
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Industral Disputes Act,1947 have referred (he following
dispute to this Tribunal for adjudication . —

“Whether the action of the management of Currency
Note Press, Nashik Road, in fixing the pay scale of
Mr. PD. Dharmadhikari and 27 others (as per
annexure) Inspector Control, in the revised

‘upgradation is legal and justified? If not, what relief
the workmen concerned are entitled to?”

List of names of workmen . —
Shri PD. Dhamadhikari .
Shri S.G. Datta

Shri S.B. Pandharkar

Shri VM. Kamble

Shri A.B. Vyavahare

Shri VK. Avhad

Shri U.D. Vasave

Sho R R Lilke

ShriH.S. Ahire

Shri S.G. Talekar

Shn E.D. Sole

Shri A.M. Pawar

Shri K. G. Shinde

Shri S K. Kanade

Shri V.S, Joshi |

Shri D.M. Ghadge

Shri B K. Shirsat

Shr K.H. Jagtap

ShriB.D. Janorkar ‘
20. Shrni. S.R. Joshi

21. ShnB.S. jadhav

22 ShriS.V Kawale

23, ShriS.L. Kulkami

24 Shrt M K, Hundikar

25. Shn PP Badwe-

26, Shr S.R. Mungad

27 Shri M.N., Kamat

23, ShriP.H. Gokhale

2. Claim Statement is filed by Representative of
concerned workmen Ex-9 stating that the workmen involved
in the reference are working as Inspector Control in the
Currency Note Press at Nashik. 1t is a factory registered
under Factories Act. Different denominations of eurrency

a—
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notes are printed in the factory. It also carries activities of
commercial concern of Government of India and falls
under Section 2(j) of the Industrial Disputes Act, 1947 as it

runs those activities systematically. According to

represcatative of the workmen involved ir the reference
were holding lower post in classified cadre and that is why
they are governed by provisions of Factories Act.

3. Prdor tointimation of Fifth Central Pay Commission

recommendations, all were drawing wages in the scale of

pay Rs: 1600-50-2300-EB-60-2660 from the date of their
respective appointment as per the Fifth Pay Commission
which was accepted by Government of India. This scale
was revised to Rs. 5000-150-8000. While intimating said
recommendations of Fifth Central Pay Commission, the staff
whom higher pay scale has been allowed as per part “B” of
the schedule which was allowed in the normal replacement

" stage. Thereafter General h cinnger. India Security Press

and Currency Note Press reviewed the position and
upgraded the scales of Inspector Control as shown in the
office order dated 12/5/99 to Rs. 5500-175-9000 w.e.f,
1-1-96. As per that Inspector Control who were getting
scale of pay Rs. 1600-50-2300-EB-60-2660 were placed in
the revised scale of Rs. 5000-150-8000 in Part “A” which
were replaced (upgraded) in scale of pay Rs. 5500-175-90060
under Part “B” w.e.f. 1-1-96. While fixing their pay in revised
scale at the time of initial fixation in the normal scale and
upgraded scale under Part “B”, the emoluments should

" have been worked out as per Rule 7 of the CCS (RP) Rules

1997. However management failed to do so, thoogh. there
was Government Rules with illustrations and examples.

4. According to represcitative of the workmen. prior
to implementation of the recommendations of the Fifilt
Central Pay Commission, the workers, were drawing scale
of Rs. 1600-50-2300-EB-60-2660 from the date of their
piomotion to the post of Inspector Control. As per said
fixation, they were coming in scale of Rs. 5000-150-8004}
from 1-1-96 in September, 1997 and thereafter from June
1999 they were coming in scale of Rs. 5500-175-9000.

5. As per said revised scale, workmen involved in
the reference were entitled to get the scale as shown at
bottom of page 3 and half portion of pape 4 of the Claim
Statement and are entitled to get revised scric o the basis
ofit, However it is not given. Soit is praved that fusi party
be directed to give the pay scales as per the Fifth Central
Pay Commission and permit the concerticd workmen to
claimit.

6. Thisis objected by first party by filing rephy Ex-17
making out case that, these workinen arc not entitled for
the scale which they have demanded. Whatever beneius
these workmen were entitled to get, were extended by first
party at that time itself and as per the Fifth Ceniral Pay
Commissiontherr claim was considered and their scale was
revised and given tothem ar proper time. Now they are not
entitled to any additional claim than wiat was given to
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them. 1t is also stated by first party that workmen involved
inthe reference does not fall in the category of ‘workman’
and does not come under Section 2 (s) of Industrial
Disputes Act and it 1s also stated that this Tribunal has not
jurisdiction to entertain this reference.

7. In view of above pleadings my Learned
Predecessor framed issues at Ex-19 which I answer as
follows

Issues Findings
(1) Whether the workers under No.
reference are workimen under
Scction 2(s) of the industrial
Dispulcs Act:

() Doecs management prove that  No.
Tribunal has no jurisdiction to
entertain and try the reference
asaverred in W.5. Para
1.3&47

(i) Whether the action of the
management of Currency
Notc Press, Nashik Road, in
fixing the pay scale of
Mr. PG. Dharmadhikan and
27 others (as per annexure)
Inspector Control, in the
revised upgradation is legal
and justified?

tiv) What relicf the workmen
concerned are entitied to?

REASONS

Does not survive

As per order

Issue Nos. 1 & 2:

®. According to first party, workmen involved in
reference are not workmen and are in the grade of
Supervisors so thev does not fall under category of
“worknian”. Besides. it is case of first party that since
workmen involved in reference are not ‘workmen’ this
Tribunal has ne jurisdiction. Whereas, case of the second
party is that, though they arc designated as “supervisors’,
they are working as “workmen’ and doing work manually
ac per the directions of their superiors.

9. 1twe read the Claim Statement, we find, workmen

s ol ed in the reference themselves have described them
ax Usupervisors”. Initially they were in scale of pay
Rs. 16003-50-2300-EB-61-2660 and as per upgradation, it was
annentzd in scale of pay Rs. 5000-150-8000 and as per new
stale they were claiming Rs. 5500-175-9000. So if we
consider thus position coupled with scale claimed by them
:nd their dcsignations, 1 am of the opinion that they cannot
.afted a5 “workmen' as their salary besides their status
_wods ne? permit themto claim it. Besides workman examined
liv weneadmits that he worked in the Control Department.
U wen emplovee working in Control Department, definitely

he is supposed to do work more than manual work. He also
admits that, he is not classified staff and working as a
Inspector Control. He also admits that he is filling self
appraisal report every year. He admits that his scale was
Rs. 5500-175-9000. So if we consider this and consider the
status of the concerned workmen, it does not allow them to
be called as ‘workman’ under Industrial Disputes Act.
When they are not ‘workmen’ this Tribunal has no
Jurisdiction. So I answer this issue to that effect.

Issue Nos. 3 &4:

10. Besides, if we consider the claim of workmen,

. we find the witness examined for them admits that :

“Upgraded scale 1s Rs. 5500-175-9000. It is correct
that department has done pay fixation in that grade.
Basic scale was considered as per Rules while fixing
the pay in the above scale. It is correct that pay is
also considered as per Rule 7 (b) while fixing pay on
above scale. It is true that interim relief was given (1)
and (2) was considered by the department, 1t is true
that 40% ofbasic pay in the existing scale was also
considered. This formula is provided in Rule (1)(a).
Initial scale of normal replacement of scale of
Rs. 5000—8000 was given to usthen upgraded scale
was also given.”

So from this it is clear that relief was given to
concerned workmen. Their scale is upgraded. Benefit was
given of proper scale. When all were there, then question
isput asto why he was claiming that his pay is not properly
fixed, to which hereplied that while upgrading scale, scale
cannot be reduced but it should be higher or it should be
increased. Applying that test, he claimed that scale is not
properly given. If we consider this pesition and the
grievance of concerned workmen projected through this
witness, we find in all cases, scale cannot increase while
implementing new scale, some are getting benefits some
are receiving loss. Besides that no specific case is made
oul in what way they received loss and what is the formula
in assessing their loss. Moreover Court is not supposed to
fix the scale as observed by Apex Court.

11. Written Argaments submitted by concerned
workmen Ex-39 with some copies of citations and additional
arguments submitted at Ex-41 does not help in any way to
conciude that still they are entitled to get more. On the
contrary, it reveals and admittedly they were benelited.

12. Considering this, coupled with case made cut
by both, 1 conclude that dispute made by concerned
workmen about proper fixation of pay scale does not have
any metit. So 1 answer above issues to that effect and pass
following order :

ORDER
‘Reference is rejected with no order as to cost.

Dated: 17-08-2007 A.A.LAD, Presiding Officer
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‘New De}hi, the 17th September, 2007

S.0. 3030.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 38/
4998) of Central Government Industrial Tribunal No. 1,
New Dethi as shown in the Annexure, in the Industrial
Dispute between the Management of State Bank of India
and their workmen, which was received by the Central
Government on 17-09-2007.

[No.L-12032/146/1996-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI SANT SINGH BAL,
PRESIDING OFFICER : CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, NEWDELHI

I.D. No. 38/1998
In the matter of dispute between :
Shri Ranjit Singh,
Through the Circle President,
S.B.1. Staff Association, :
' 2124/2, Hari Singh Nalwa Street No. 58,

Karol Bagh, New Delhi-110005 .. Workman

Versus

The Dy. General Manager,
State Bank of India,

Dethi Zonal Office,

11. Sansad Marg,

New Delhi-110001 . . Management

APPEARANCES Nane
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-12012/146/96-LR. (B-I) dated 6-2-98

has referred the following industrial dispute to this Tribuna
for adjudication :—

“Whether the management of State Bank of India
has given adequate opportunity to Shri Ranjit Singh
Guard to appear in the test for promotion to the post
of Record Keeper-cum-Cashier? If not to what relief
the concerned workman is entitled?” -

2. Brief facts of this case as culled from record are
that the workman is a permanent employee of the State
Bank of India which is a statutory body. The service
conditions of the workman are governed by Sastry/Desai
Awards as modified by the various Bipartite Settlements.
As per the extent promotion policy of the Bank as applicable
tothe workman, all full time regular employees of the bank
and who are 8th class pass from a recognized School/Board
and have completed 8 years of satisfactory service in the
Bank are eligible for promotion to the clerical cadre under 8
year channel. The workman fulfilled the eligibility criteria
taid down by the Bank for promotion as Record Keeper-
cum-Cashier andwas eligible to appear in the promotional
test held by the Bank on 13-3-94. It stated that due to
unknown reasons the workman was deprived of the
opportunity to appear in the promeotional test, though he
fulfilled the requisite eligibility criteria laid down by the
Bank. In his own words he (workman) has stated that
despite the representations by him the Bank did not advise
to him the cogent reasons for this punitive denial of the
promotional opportunity, whereas many other employeces
junior to him were allowed to appear in the promotional
test and subsequently promoted. The illegal act of the
Bank is against the law and the service conditions and put
him to loss of promotion and wages. It is, therefore, prayed
thatthe reference may kindly be answered in favour of the
workman and against the management prowdmg the
worknin the following relief :

() the workman may be deemed to have been
promoted retrospectively from the date the other
workmen who appeared in the test on 13-3-94
have bgen promoted. A -

(i) The Bank may be directed to pay to the workman
the difference of the wages with interest and
other consequential benefits which might have
accrued to the workman on promotion and to
give any other relief and compensation which
this Hon’ble Court deems fit and proper.

3.- Claim was contested by the management by filing
written statement denying the claim of the workman.

4, Written statement was followed by rejoinder
wherein the controverted facts of the written statement
were refuted and those of the claim statement were reiterated
to be correct.
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5. Management examined Shri T.S. Anand in support
of its case while the workman examined himself to prove
his own case.

6. After close of evidence the case was fixed for
written arguments by the parties on 27-2-2001 and written
arguiments were filed by the parties and copies exchanged.
The case 1s pending for arguments since 30-4-2001 but
none dpp ivd to address oral arguments.

7. I bave perused the record and gone throngh the
evidence available onrecord including affidavit of workinan
aswell 1« MWI Shri T.S. Anand Bank Manager and given
my Jhoughtful consideration to the written submissions,

8. The case of the workman is that he was working
as permanent employee of the bank and he was entitled to
the promotion as Record Keeper-cum-Cashier and was
cligible to appear in the test. A test was held on13-3-94 but
he was not given any notice of holding the examination on
13-3-94 and he was informed about holding test on 13-3-94.
Hebeing ehigible was not informed of the promotional test
held on 1 3-3-94 nor he was given requisite notice and the
test was held wathout his information and knowledge and
he was deprived of his right of promotion. On the contrary
MW T.S. Anand Bunk Manager claimed that he personally
gavé the letier dated 11-3-94 to the workman about iaking
place of the test on 12-3-94. He also stated that he had
personally gone to the house of the workman to persuade
hinabut this fact is not averred in his affidavit. However,
remiarks “refused” were made by MW T.S. Anand on the
attendance register by Ranjit Singh on 12-3-94 and his
avermaent that he has tried 1o hand over the letter about
holding ol test but workman refused toaccept the fetterin
lus affidavit appcars to be truc in the absence ol any
attegation of any motive on his part put to him in cross-
examination. Therefore it is evident that he (workman)
himself has refused to accept the letter for appearance in
the examination. From the letter dated 20-3-94 it appears
that the workman has inspite of his being eligible did not
evert apply to take up a test though he has alteged that his
i was not sent by MW Shri T.S, Anand due to his
bemg brased but he did uot so depose in his  affidavit
Py WWIA Lt is apparent the workman himsel(ignored to
inheap the test of promotion: Hence it cannot be hetd that
the workau was not aiforded any adequate opportunity
SUapparing i the est,

Betew el above discussion §ar of the opinien
-~ ven adequale opportunity to appear
it LSt for promotion o post of Record Keeper-cum-
Cmhees bar he himsallinentionally refused to avanl of the
oppartimipy and he is. theretore. not entitted (0 any relicl.
Y s accordingly anade. File be consigned to recvid
Fimiii),

i e weon b

Dated - 29-8-07 SANT SINGH BAL. Presiding Officer
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New Delhi, the 17th September, 2007

S.0. 3031.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 44/
2000) of the Central Government Industrial Tribunal,
Nagpur as shown in the Annexure, in the Industrial Dispute
between the management of Reserve Bank of India and
their workmen, which was received by ‘the Ceniral
Government on 17-9-2007. ’

[No. L-12012/668/1998-IR (B-1)}
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No, CGIT/NGP/44/2000
Date : 6-9-2007
Petitioner :

Shni V. G. Neware,
R/o Behind house of Shri Nath: Teirandhe,

Bhagwan Nagar, Nagpur, ... Party No. |
lersus
Respondent :
The Chief General Manager,
Reserve Bank of India,
Nagpur-440001, ... Party No. 2
AWARD

[Dated : 6th September, 2007]

The Central Government after satisfving the
existence of disputes between The Seeretary, Reserve Bank
Employees Association. B M.S. Office. Nagpur, Party No. |
and The General Manager. Reserve Bank of [ndia, Nagpur
Party No. 2 referred the sane for adjudication to this
Tribunal vide its Letter No. L-12012/668/98-IR[B-1] Dt.
+-3-199Y under clause (d) of sub Section (1) and sub Section
(2A) of Secuion 10 of Industrial Dispute Act, 1947 [140f
1947] with the following schedule . —

i2) “Whether the action of thc managenient of
Reserve Bank of India, through tts Chicf General
Manager, Nagpur in terininating/dismissing the
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services of Shri V. G. Neware R/o Belind House of
Shri Nathu Telrandhe, Bhagwan Nagar, Nagpur w.e.f.
1-4-1997, is legal and justified 7 if not, to what relief
the workman is entitled 7

(3) The petitioner V. G. Neware in response to the
notice of this Tribunal on receipt of the above referred
order of the Central Government approached and filed
Statement of Claim with the contention that he was inthe
employment of the respondent since 4-10-1982 in a capacity
of a labour and was performing his duties. However we.f.
1-4-1997 the respondent, Bank did not provide any work.
He was in continuous service with out any break for

i5 vears and had completed more than 240 days in each .

year. Despite of it he was not made permanent and there-
fore he raised his demand for permanency.

(4) The respondent in order to deprive his right of

permanency issued a first charge sheet on 29-4-1987, second
charge sheet on 8-5-1991 and third charge sheet on 8-3-
1994. After domestic enquiry on the above three occasions
with a mala fied intension imposed a punishment reducing
his pay by two stages, one stage and six stages
respectively, Thus it was a chain of events with the specific
view to deprive him from the right of his permanency. On
1-4-1997 again issued a false charge sheet. It was replied
by him but his explanation was not properly considered
and without following the principles of natural justice and
giving fair opportunities to him arbitrarily issued a order

dt. 21-3-1997 and stopped providing the work we.f. 1-4-

1997.

(5) The petitioner claims that the order dt. 31-3-1997
is only a proposing dismissal and the order of dismissal
was never served on him, It simply stopped providing the

work without giving any order. Even the appcHate authority -

did not consider the merits and maintained the order of a
dismissal. Thus according to him it is illegal dismissal
without even serving an order of dismissal on him that of
not providing the work is amounting to a dismissal.
Therefore he approached the ALC and on failure of
conciliation proceedings, he appeared in the: reference.

(5) He was charge sheeted for the absence without
any prior permission for 45 days during the period from
28-12-1995 to 17-9-1996. On each occasion of his absence
was Treated as a leave without pay and his salary was
deductad for the same. It was punishment and by issuing
another punishment again after a enquiry is amounting to
a double jeopardy. His wife was not well and hi: was required
to attend her as there is no other male member in his house.
Tt was the reasons for his absence. He had applied, and on
many occasions the respondent rejected his application
alleging that hs being temporary not entitled for any leave.
[t has been done only with a view io stop him from
demanding the permanency and thus the order of dismissal
dt. 31-3-1997 isillegal. He has prayed to reinstate him with

the cortinuity of service and full back wages. He has also-

praved to grant permanency.

(7) The management appeared and filed its Written
Statement resisting the claim of the petitioner. It has
contended that the service conditions of the employees of
Reserve Bank of India are governed by the Reserve Bank
of India (Staff) Regulations 1948. The petitioner was offered
a post of temporary Mazdoor under a letter dt. 22-9-1982.
The terms of para No. V of the letter of offer governs the
service conditions in addition to the above regulations of
1948 as well as instructions and directions issued by the
resPondent. The petitioner accepted the conditions of the
offer of letter Dt 22-9-1982. Thus he was appointed as a
temporary Mazdoor on 4-10-1982. The workman was
irregular in attendance right from the date of appointment.
He was advised by the respondent to improve his
attendance. Due to unsatisfactory record of attendance,
he was not suitable for confirmation. On three occasions
the petitioner was punished for irregular attendance.
However a lenient view was taken and instead of removing
him from the service, a minor punishment was issued.
During the tenure of 14 years of service he remained absent
for 27 months and 21 days besides the admissible leave to
him. For the same reasons he was not made permanent and
was informed from time to time with a advise to improve: his
attendance. He remained absent from 28-12-1995 to 17-9-
1996 in aggregate for 1 month and 15 days in 19 spells
without obtaining prior permission or leave. He continued
to remain absent. Therefore an enquiry was initiated, After
appointing an Enquiry Officer, enquiry was conducted by
giving full opportunities to the petitioner. The petitioner
admitted the misconduct. A notice alongwith the copy of
the report of the Enquiry Officer was served on the petitioner
asking the show causes as to why the punishment of
dismissal shall not be issied. As he was remaining absent,
a dismissal order was served on him. The order of dismissal
was served on the petitioner who later on challenged it
before the appellate authority. His appeal was dismissed.
Thus according to it the order is proper and correct due to
his absence. All the enquiry was conducted giving full
opporiunity 1o the petitioner. The petitioner has made a
false claim and it has prayed to answer the reference in
negative since the order of the management is legal and

proper.

(8) At the outset I would like to point out though
there are disputes regarding the fairness of the enquiry
and about its conduction. The counsel for the petitioner at
the time of the cross examination of the witness conceded
that the enquiry was fair and proper, Therefore my learned
predecessor did not pass an order regarding the validity of
the enquiry. The order Dt. 21-2-2005 which is in the hand
vwriting of my learned predecessor indicates it and
accardingly the parties had adduced the evidence. Perusal
of the written notes of the parties it seems that they made
some submissions on the point of validity of enquiry also,
In fact it has no consequence. It is pertinent to note that
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petitioner has at the time of explaining the charges admitted
the miss conduct. The inquiry officer recorded his statement
to that effect. In the existing circumstances there was no
need even to proceed further and continue the enquiry still
the 1.0, submitted his report and the competent authority
1ssued show cause notice giving copy to him and
considered his explanation before awarding punishment.
The submissions regarding the validity of Enquiry have
no meaning. Same thing about the order of management it
is complete order and the submissions that it simply #
proposal and the order was not served cannot be accepted.
[ am deciding the case on merits after hearing the parties
and their counsels only on the points of perversity of the
findings of the Enquiry Officer and as to whether the
punishment was disproportionate to the alleged misconduct
of the petitioner.

{9) So faras the perversity of the findings the Enquiry
Officer and as to whether the punishment is dis-
proportionate to the alleged misconduct is concerned the
petitioner examined himself and on behalf of the
management Shri Ashok Nitnaware, Assistant General
Manager Personnel has been examined. Even the affidavit
of the petitioner shows that there are no disputes regarding
the period of absence. During the enquiry, he had admitted
the chatges. Therefore there is no question of alleging that
the findings of the Enquiry Officer are not supported by
evidence and that it is a perverse. There is no question of
perversity in the presence circumstances and the
submissions to that effect have no meaning at all.

(10) Now turning to the point as to whether the
punishment is grossly disproportionate to the alleged
misconguct is concerned, the evidence of the petitioner
shows that on earlier 3 occasions the management has
punishéd him for the same reason for awarding the minor
punishrnent like withholding the increments and deduction
in the pay scale. He was on each occasion given a warning
to improve the attendance. The petitioner in the cross-
examination had admitted all the above facts besides his
admission tegarding truthfulness of the reasons for the
absence given in the application submitted later on.
Undisputedly he was abscnt for 45 days between the period
from 28-12-1995 to 17-9-1996. The reasons given by him are
various,except that his wife was ill. Now he is submitting
that due to the illness of his wife he could not the work
regularly. He has admitted in the cross-examination that
the reasons given for the absence are totally different and
that he has filed any Medical Centificate of his wife.

(11) Asagainst it the evidence of the managemem
shows that he was earlier punished on three occasions
and he wvas advised on so many occasions for improving
Ins attendance. The petitioner alleges that since he was
not made permanent, the management used to reject his
application saying that as he was not made permanent, he
was nol entitled for the leave. These submissions are totally

wrong because he has availed all the leaves which were

~ available to him. There is no evidence to that effect to

support his submissions. He was not made permanent
because of the punishment issued to him and he was
informed accordingly but there is nothing on record to
show that he was prevented from proceeding on leave
which were admissible to him. His appointment was no
doubt, temporary but he was not on daily wages or casual
labour, therefore there was no question of denying the
admissible leave to him.

(12) Same thing is regarding his submission of
double jeopardy. No doubt he was not paid for the absence
which was beyond the admissible 1eave but it cannot be
said that he was punished for his absence treating the
absence as a extraordinary leave and refusing to pay for
the same will not absolve him from the liability of
misconduct. It is well settled that by treating the absence
as without pay will not convert into a presence for avoiding
the responsibility of misconduct. In such circumstances it
can not be a double jeopardy.

(13) Had it been the first time of the absence and
had there no punishment earlier for the same reason to his
credit, his prayer regarding the disproportionate
punishment could have been considered. Here the
petitioner on three occasions earlier had given a chance by
awarding a minor punishment, If the frequent absence is
causing inconvenience in day to day and smooth working
of the management, it was a proper action of the
management of awarding a punishment of dismissal. It can-
not be said as grossly inadequate or disproportionate to
his misconduct. In my view the order does not require any
interference. Hence I answer the Award in negative.

A N.YADAV, Presiding Officer
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New Delhi, the 17th September, 2007

Dated ; 6-9-2007

5.0. 3032,—In pursuance of Section 17 of the
Industrial Dasputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference No.
21/2006) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure,
inthe Industrial Dispute between the employers in relation

»
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to the management of Syndicate Bank and their workman,
which was received by the Central Government on
17-9-2007.

[No. L-12025/1/2007-IR (B-I)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
AT HYDERABAD

PRESENT:
Shri T. RAMACHANDRA REDDY, Presiding Officer
[Dated the 6th day of July, 2007]
Industrial Dispute No. L.C.LD. 11/2006
Between:

Smit. Y. Prabhavathi,
C/o E. Jangamaiah,

" VasanthanagarP.O., -
Cana Bund, Kamiah Thopu,
Vijayawada ... . Petitioner

‘ AND

1. The Branch Manager,
Syndicate Bank,
Currency Chest, Labbipet,
Vijavawada-520010

2. The Regional Manager,
Syndicate Bank, Adam Arcade,
A.S.RamaRao Road,
Mogalrajapuram,
Vijayawada-520010

3. The Deputy General Manager,
Syndicate Bank, Zonal Office,
Pioneer House, No. 6-3-653,
Somajiguda, _
Hyderabad-500 482

APPEARANCES
Sri William Burra,
© Advocate '
Sri Alluri Krishnam Raju,
_ Advocate
AWARD

This is a case taken under Sec. 2A (2) of the 1.D. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two Others and numbered in this
Courtas L.C.1.D. No. 21/2006 and noticcs were issued to
the parties.

... .. Respondents

For the Petitioner

For the Respondent

2. The Petitioner submitted in her petition that she
was discharged from the service by R1 on 5-11-2005 seeking
back wages and reinstatement with continuity of service.

3. Counter filed by the respondent. At this stage,
todayi.e., 6-7-2007 the Petitioner’s counsel filed memo to

~ advance the case and record the withdrawal of the case.

Petitioner represented that since the petitioner was
employed by the respondent, she is not pressing the case.
Hence, petition dismissed as not pressed and award passed
accordingly. Transmit.

(Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her, corrected and pronounced by me on
this the 6th day of July, 2007.)

T. RAMACHANDRA REDDY, Presiding Officer -

Appendix of evidence
Witnesses examined for Witnesses examined for
the Petitioner the Respondent
NIL . NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NLL
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New Delhi, the 17th September, 2007

S.0. 3033.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 148/97)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure, in the
Industrial Dispute between the management of Punjab
National Bank and their workmen, which was received by
the Central Government on 17-9-2007.

[No. L-12012/383/1996-IR (B-II)]
RAJINDER KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, NEW DELHI

, I.D. No. 148/97
In the matter of dispute between :

Shri Subhash Chander,

H. No. 737, Gal; Door Wali,
Main Bazar,

Paharganj,

New Delhi ... Workman

lersus

The Assistant General Manager,
Punjab National Bank,
7, Bhikaji Cama Place,

. New Dielhi ...Management

APPEARANCES
Shri Ashok Kumar, A/R for the Workman
Shri ), K. Chadha, A/R for the Management.
AWARD

The Central Government in the Ministry of
Labour Vide its Order No. L. 12012/383/96/1.R (B-II)
dated 22/26-9-97 has referred the following industrial
dispute to this Tribunal for adjudication:—

“"Whether the action of the management of FNB in
terminating the services of Shri Subhash Chander,
Clerk/Cashier w.e.f. 28-12-94 by way of disrmussal from
service without notice isjust and fair 7 If not, to what
relief the workman concerned is entitled ?"

2. Brief facts of this case as culled from record arc
that the workman claiinant wasemployed with respondent
bank and posted as clerk/cashier at B.O. Kashmere Gate.
His services were governed by the provisions of Industry
wise awards and Bipartite Scttlements. He was served with
charge sheet cum suspensions order on 23-12-91 vide
Annexure | without affording hint any opportunity of being
hicard which was in contravention of principles of ratural
justice as he was not afforded any opportunity of being
heard, The respondent hurriedly appointed Shri N. L.
Bawgja as Enquiry Officer and 1. B. Guliatu as Presenting
Officer vide order dated 3-2-92 Mr. Bawgja started enguiry
proceedigns w.e . 6-3-93 during enquiry workman was
reinstated on 27-4-93 and was posted at B.O. Kashmere
Gate of the respondent. Thereafter another officer Sha R.N.
Sharma was appointed as enquiry officer vide Ietter dated
24-1-94, During procecedings dated 9-2-94, the defence
representatve objected to appointment of an additional
Enquary Officer. However, Shri R, N. Sharma overruted the
objections in his appointment and refused te wait for final

decision from the Disciplinary Authority. The appointment
of Shri R.N. Sharmaas Enquiry Officer was unjust, arbitrary
and illcgal having been made with ulterior motive of -
somehow proving charges against the workman and thus
vitiated the entire proceedings. Defence representative
again raised the matter of iflegal appointment of additiona)
E.G. during proceedings dated 11-8-1994 which was also
over ruled by Mr. Sharma and has confinmed his appointment
of E.O. vide letter dated 23-2-1994. Enquiry held by the
Additiona] E.Q. was sham and in violation of the principle
of the natural justice and fair play. Presenting Officer
interfered with the cross examination of the management
witness, when the D.R. made certain suggestions regarding
the charges being false. The additional E.Q. acted in a biased
manner and behaved both as a judge and prosecutor during
testimony of the DW during proceedings dated 10-10-94
by asking questions to the DW in cross examination and
thus held the procceding in a biased manner. His action
was viliated as 1t reflected from order sheet dated 10-10-94.
He ordered the presenting officer to file written brief with
the E O. by 17-10-94 with advanced copy to the DR, who
was permitied to file its brief within 7 days to the
management briefi.c. Presenting Officer did not file written
brief in time and was allowed more time by the Enquiry
Officer, thus the workman was supposed to file written
staternent latest by 16-11-1994. However, enquiry officer
did not wait for defence written brief till the ordered date
and instead submitted his report to disciplinary authority
on 14-11-94 itself i.2. 2 days in advance of the date fixed for
submitting the written brief. On the one hand theadditional
E.G. accommodated the management by extending time for
submitting written brief and on the other hand he did not
wait cven till the allofted time for submission of written
brief by the defence. Though after receipt of the Enquiry
Officer's report Disciplinary Authority did not receive
workman comments on the report of the E,O. as directed
by the Hon'able Supreme Court in Ramzan All's casc,
considered that the report of the E.O. on the back of defenee
and foremad an epinicn withont considering the
submisstons of the defence with regard 1o the findings ani!
conduct of e?quirjv which is violative of principles of naturai
justice as an eve wash. A show cause notice dated
21-11-94 was served on the workman against dismissal of
the workman without notice. However, E.O's report was
not attached with the same. In the show cause notice,
comments of the wotkman were sought with regard to
proposed punishment only and no opportunity was
provided to the defence to represent against the lapses is
in cnguiry and findings. The notice was unjust and illegal
besides betng arbitrary and mala fide. The said notice was
replicd vide letter dated 14-12-94 submitting that the
proposed punishment was wrongful being contrary to
enguiry record. The Disciplinary Authority did not apply
his mind to the submissions made by the workinan in his
reply dated 14-12-94, the Disciplinary Authority vide order
dated 23-12-94 confirmed the punishment proposed in the
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above referred show cause notice which is in violation of
the canons of law rules and principles of naiural justice
and contrary to the Bipartite Settlement. Workman filed an
appeal dated 9-2-95. Appellate Authority also considered
the: case with close mind without application of mind and
dismissed the appeal with non speaking crder dated
16-9-95. The order of the Appellate Authority is arbitrary
and illegal and liable to be set aside. Charge against the
workman was that he received Rs. 30,000 from one
Smt. Sarika Folly while working on cash receiving seat and
did not account for the same in the bank books. The
Additional E.Q. in his reporton para 3 has clearly concluded
that Smt. Joily did not come to the branch and the said
amiount was not paid at Bank's counter. This charge is not
proved as per findings of the Additional E.O. and is
contrary to the conclusions reached. However, the E.O.
purposely concluded that some other charges as proved.
The enquiry report is full of contradictions and the same
can not from basis for any further action in the matter. The
conclusions drawn by the additional E.Q. in hus report are
perverse being contrary to material available on record.
Even Mrs. Sarika Jolly was not examined in this case to
prove the charge. The procedure adopted by E.O. was
against the provisions of Bipartite Settlement as well as
against established principles of natural justice Report of
Enquiry Officer is illegal and findings are perverse. The
allegations do not prove misconduct and punishment
aviarded is liable to be set aside. The workinan has an

unblemished service record of over 20 years to his credit

which fact has been completely ignored by the Disciplinary
Authority and the Appellate Authority and as action in
dismissing the workman from the bank is arbitrary, illegal
and deserves to be quashed and he is entitled to be
reimstated with full back wages and consequential benefits
and it 1s accordingly praved be answered.

3. Claim hasbeen contested by the management by
filing a report stating therein that the disciplinary action
against Subhash Chander was taken by the bank in
accordance with the provisions of the Chapter ¥ of Bipartite
Seitlerment. During enquiry he was provided of reasonable
opportunity to defend his case in accordance with the
principles of natural justice during enquiry. The charges
were proved and he was imposed punishment of dismissal.

4. On merits Shri Subhash Chander (workmany} clerk/
cashier was served with charge sheet dated 27-12-91 and
posted at B.O. Pahar Ganj and was suspended on a
complaint received from Smt. Sarika Jolly a customer ofthe
branch. It was alleged that Shri Subhash Chander pocketed
a sum of Rs. 30,000 which was tendered for deposit by the
sard customer on 15-10-91 at bank's countet and was
received by Sh. Subhash Chander as per the documents
produced by the customer. Subhash Chander failed to
submit any replv to the charge sheet dated 23-12-91. He
wag given another opportunity vide letter dated 16-1-92
sceking reply within 2-davs. Then enquiry was constituted

4052 GH2007--8

to look into the charges leveled against the workman. The
suspension was revoked vide order dated 21-4-1993 and
he was posted thereafter at B.O. Kashmeri Gate which
resulted in the change in the Disciplinary Authority in terms
of P. D. Circular No. 1012 dated 13-4-1987 to Regional
Manager, New Delhi. The enquiry was conducted and
safficient opportunity was given to Subhash Chander to:
place his case. The enquiry report dated 14-11-94 was
submitted to the Disciplinary Authority in which the
enquiry officer stated that the charge against Subhash
Chander of having pocketed Rs. 30,000 stood proved.
Disciplinary Authority after going through the record in
the enguiry and document agreed with the findings of the
P.O. and proposed punishment of dismissal from bank
service without notice upon Shri Subhash Chander vide
show cause notice dated 21-11-94 and advised Subhash
Chander to show cause as to why proposed punishment
should not be confirmed. Personal hearing was fixed on
29-11-94. However, Subhash Chander vide his letier dated
24-11-94 informed that he had not received a copy of enquiry
report as postulated to be enclosed with the show cause
notice of 21-11-94 served upon him and he had also stated
that the time given was very short for him to submit the
reply. A copy of the enquiry report was given to him in
person at the Regional Office and his request for granting
extension to furnish reply was also considered and
Shri Subhash Chander was advised vide letter dated
1-12-94 to show cause by the extended time of 14 days
against the proposed punishment and the personal hearing
was again rescheduled for 19-12-94. The reply submitted
forthwith by Subhash Chander dated 14-12-94 was
examined alongwith the submissions made by the workman
and his D.R. in the personal hearing held on 19-12-94 the
Disciplinary Authority then confirmed the punishment of
dismissal from bank’s service without notice vide speaking
order dated 23-12-94. Shri Subhash Chander also preferred
an appeal against the orders of the Disciplinary Authority
which after due consideration was rejected by the Appellate
Authority. He also preferred an appeal against the orders
of the E.O. which was rejected by Appellate Authority
after due consideration.

5. Written statement was followed by rejoinder
wherein controverted facts of the writlen statement werc
refuted and those of the claim statement were 1c iterated 10 .

be correct.

6. Thereafter following issues were settled -
() Whether the Enquiry conducted by the
management is fair and proper 7
(@) As per the terms of the Reference 7
7. Thereafter case was fixed for adducing evidence
by the management. And management examined

Shri R. N. Sharma MW1 and he was cross-¢xamined on
11-1-2000, Thereafter workman filed his affidavit and was

- cross~examined on 22-5-90.
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8. After close of the evidence I have heard
Shri Ashok Kumar A/R for the workman and
Shri J. K. Chadha for the management.

9. I have given any thoughtful consideration to the
contentions raised by representatives of the parties

Issue No. 1

10. The workman claimant has contended that the
enquiry has not been conducted in accordance with the
rules and has assailed the enquiry as sham and illegal and
conducted in violation of prescribed procedure laid down
and suffers from illegalities on the following grounds - —

(1) thatthe carlier E.O. hasbeen changed to initiate
the enquiry by appointing Shri R. N. Sharma
as additional E.O. His appointment as
additional E.O. is against the rules and without
specific reasons that Mr. Sharma has acted and
conducted the enquiry in a biased manner and
has asked questions like cross-examination
and cross-examined the workman claimant with
a view to his prejudice and that he was given
time to furnish his submissions and the matter
was fixed for 12-11-94 for reply to written
submissions by the Presenting Officer after
conclusion of the enquiry on 10-10-94 but the
enquiry report was submitted much before
12-11-94. Punishment of dismissal was passed
by the respondent bank from bank service
without notice upon the claimant and he was
advised to show cause and without hearing
on the proposed punishment should not be
confirmed. Regarding 1st contention that the
workman/claimant was not given hearing
before he was suspended. The suspension
order can be passed on consideration of
allegations on party\and reply given to the
show cause notice. It is not necessary that the
C.S.E. is to be given detailed hearing of
being heard before order is passed. Morcover
suspension order was ultimately revoked. On
other contention that the enquiry submitted
before the expiry of the time given for filing
reply by the C.S.E. to written submission of
the Presenting Officer is not properly
supported by the statement and proceeding
on record. Enquiry officer has been examined
as WW1 and that the enquiry was concluded
on 10-10-94 and it was submitted on 14-4-94 till
then the workman has not filed reply to wrnitten
submissions. I have gone through the entire
proceedings, the findings of the E_Q. is based
on his admission. The conclusions reached
by the Enquiry Officer cannot be said to be
perverse, His finding is based on the admission
of the workman who in his statement before

the E.O. has admitted that Mrs. Jolly has given
him Rs. 30,000, Rs. 20,000 at one trme and
thereafter Rs. 10,000 but he could not deposit
the entire amount as some of the amount has -
been spent by him. Moreover the receipt duly
stamped have been given to Mrs. Jolty, the
depositor and she has also written a Ietter that
they have scitled and cleared their account.
The C.8.E.{workman) has also written a letter
that he has given the amount but he did not
admit this letter Ex M8 writlen bv Mrs. Sarika
Jolly, However, in letter M7 it was written that
Mrs. Sarika Jolly is his sister and he would
settle with her himself by paving the amount.
Cut of Rs. 30,000 he has repaid/given
Rs. 10,000 to her and he would pay/return
balance in a day or two. The letter M-7 is dated
4-12-91 and M-8 is dated 2-1-92 wherein it
is stated that Mrs. Sarika Jolly received
Rs. 10,000 0r1 26-11-91 and Rs, 20,000 on 3-12-9}
and that 1 why she has not appeared as a
witness as Money has been paid and some
settlernent was arrived between them and that
is why she withdrew her grouse/or complaint
against C.5.E. and did not appear as witness
during the Enguiry proceedings.

1t. In my view it cannot be said that the findings of
enquiry officer are perverse and based on no material or
suffer from any illegality or Enguiry has been conducted in
violation of principles of natural justice the same being
based on the admission of C.S.E. are not liable to be sct
aside. The change of E.O. of Additional E.O. R.N. Sharma
inplace of N. L. Baweja is claimed to have been effected as
it was considered expedience at the earlier stage and does
not go to the route of the matter to the prejudice of the
workman.

12, The facts that the claimant returned the money to
the depositor Smt. Sarika Jolly and bank did not suffer any
toss due to this also do not mitigate the seriousness of the
charge of misconduct leveled against the workman in any
way and I do not find any Circunistance to inipose lesser
punishment. I do not think that the punishment imposed of
dismissal without notice is disproportionate to the charge.
In view of the above circumstances I hotd that the action
of the management in terminating the services »f
Shri Subhash Chander from service without notice s just
and fair and he is not entitled to any relief. Reference is
answerad accordingly and file be consigned to record room.

Dated : 30-8-07  SANT SINGH BAL, Presiding Officer
% faeen, 17 firaay, 2007
Y. 3T. 3034, — it feg stfufyam, 1947 (1947

1 14 ) I 4T 17 T STTHON H, FHET T AT vH I
TR (W) f8 F e F T Fae st T
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[H. TH-31011/11/2004-31%. &R (F-11)]
TR F9R, T=F A=

New Delhi, the 17th September, 2007

5.0. 3034,—In pursuance of Sectien 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government liereby publishes the Award (Ref. No.2/57/
2005) of the Central Gevernment Industrial Tribunal-cum-
Labcur Court No. I, Mumbai as shown in the Annexure, in
the Industrial Dispute between the management of
M/s. STC Movers (P) Lid., and their workmen, which was
received by the Central Government on 17-09-2007.

[No. L-31011/112004-IR (B-I)]
RAJINDER KUMAE, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. I
AT MUMBAI

PRESENT
A A Lad, Presiding Officer
Reference No. CGIT-2/57 of 2005
Employersin relation to the Management of
The Director,
M/s. STC Movers (P) Ltd.,
{CHA 11/33), 107, EMEA House,

289 Shahid Bhagat Singh Road,
Ballard Estate, Mumbai-400001

AND

.. First Party

Their Workman

The President,
Transport and Dock Workers’ Union,
P.D. Mellow Bhavan, Carnac Bunder,

Mumbai-4{X)38 .. Second Party

APPEARANCE
Mr. Rajshekar, Representative
For the Workman Mr. A.M., Koyande, Advocate
Date of Passing of Award : 9th August, 2007
AWARD

1. The Government of India, Ministrv of Labour by
its order No. L-31011/11/2004/IR (B-II) dated 17th February,
2005 in exercise of the powers conferred by clanse (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the

For the Emplover

Industrial Dispute Act,1947 have referred the following
dispute to this Tribunal for adjudication ;—

“Whether the action of the management of
M/s. STC Pvt.Ltd. In retrenching services of 91
workers w.e.f. 08-04-2004 is justified? If not, what
relief the union is entitled to?”

2. Naotices were given to both the parties to attend
the Reference as per the Corrigendum issued by the
Government of India, Ministry of Labour, New Delhi. In
response to that both appeared and vide Exhibit 9
contended that, they did not want to proceed with the
Reference. Hence, the order : '

ORDER _
In view of Exhibit 9 Reference is disposed of.

Mumbai, A A LAD, Presiding Officer
9th August, 2007

Exh. No.9

IN THE CENTRAL GOVERNMENT INDUSTRIAL
EXH. NO.9, TRIBUNAL NO. IT, AT MUMBAI
Reference No, 57 of 2005
M/s. 8.T.C. Movers .. First Party
AND

M/s. Transport & Dock Workers’
Union

.. Second Party

MAY I'F PLEASE YOUR HONOUR

Bath parties to this reference have settled the matter. As
such no cause is survives in this matter. Hence Second
Party wish to withdraw the aforesaid matter. Hence matter
may kindly be disposed of as withdrawn,

Mumbai :
9-8-2007
Sd/-
PK. RAMAN, Secy.
The Transport & Dock
Workers” Union
Sd- '
Mr. Rajshekar, Manager . . First Party
Sd/-
AM. Kovande, Advocate .. Second Party Union

=2 feeett, 17 faaaw, 2007

T, 3. 3035, i faamg s3fufiram, 1947 (1947
T 14) T YR 17 F ST, FT TER Yoy frory
T T &, WL fA % wevds ¥ g P o)
S FHE ¥ A, oy ¥ Fite siveifrs far §
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FEIT WER, SEHE STRHET Y RIeE, YeEE ¥
T (HEy T 54/2006 ) F WEIVE TG €, A FEE
QLT FT 17-09-2007 Tl AT T 7|
[|. Td-34011/2/2006-3T%. AL (FH-11) ]
ufsm gor, & srfusr
New Delln, the 17th September, 2607

8.0. 3035.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Governnent hereby publishes the Avard (Ref. No.54/2006)
of the Central Government Industrial Tribunal-curs-Labour
‘Court. Hyderabad as shown in the Annexure, in the
Industrial Disputebetween the management of The Punjab
Business & Supply Co. Pvt. Litd., and their workmen, which
was received by the Central Government on 17-09-2007.

[No. 1-34011/2/2006-1R (B-11)]
RAJINDER KUMAR. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:

Shri T. Ramachandra Reddy, Presuling Offtcer
Dated the 2nd day of July, 2006
industrial Dispute No. 54/2006

Between ;

The General Secretary,
Visakhapateam Portand Dock
Nasdoor Sangh,

H No. 33-20-2/1, Chaitanyanagar,

Visuk hapatnam-330013 .. Petitioner
AND

The Managing Director.

The Punjab Business & Supply Company

e Lad.

Slippers & Stevedores, Regisiered &

Centgal Office.

E-+ tndustrial Area. P.O. Yomunanagar,

Rly. Station. Jagadhan.

Distt, Ambala {Harvana) _ Respondent
APPEARANCES

Forthe Petitioner © None

Fuor the Respondent Sri C. Sanjeeva Rac &
C.N.S.P.Krishna Rao,

Advocates

AWARD

1. The Governmentof India, Ministry of Labour by
its Order No. L-34011/2/2006/TR. (B-II) dated 4-9-20106,
referred the following dispute under Section 10¢1)(d) of the
I.D. Act, 1947 for adjudication to this Tribunal between the
management of The Punjab Business & Supply Co. Pvt.
Ltd., and their workman, The reference is,

SCHEDULE

“Whether the demand of the Visakhapatnam Port &
dock Mazdoor Sangh for payment of retrenchment
compensation amount to their member workmen viz
S/Shn V. simhachalam and 3 others., Ex-Rowing Boat
Workers (As per the list), according 1o their eligibility,
by the management of M/s. The Punjab Business &
Supply Co. Private Ltd., (a Stevedores Company) at
Visakhapatriam is legal and/or justified? If not, to
what relief the concerned union is entitled?”

The reference is numbered in this Tribunal as 1.D,
No. 54/2006 and notices were issued to the parties.

2. Inspite of giving sufficient time and adjournments
from 31-10-2006 for filing ofclaim statement and documents
the petitioner has not turned-out with claim statement and
documents. There is nothing on record to support his claim.
In view of the circumstances, ‘Nil’ Award is passed,
Transmt,

(Dictated to Smt. P Phani Gownl, Personal Assistant
transcribed by her corrected by me on this the 2nd day of
July, 2007.)

T. RAMACHANDRA REDDY, Presiding Officer
APPENDIX OF EVIDENCE

Wiinesses examined for
the Petitioner

Witnesses examined for
the Respondent

NIL NIL.
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

+% fawelt, 18 Tor=r, 2007

T, 3L, 3036.— ST fAamg sTtafam, 1947 (1947
1 14) F AT 17 F SR H, e TR R gifae
TSHEGH % FAUGT % TG (et oI 39 FHHA ¥
st oty d iR i fame i it wam, st
STerR g =T, qR-11 ¥ e (e wemn 24/2000)
=1 R AT 8, S T WL H 17-09-2007 F WG
7T o1t

[ €. 8- 11012/67/1999-3T%. 3R, (F1-17]



[ II—4E 3(ii) ]

IR 1 USTTS ¢ TR 13, 2007/3N(%8 21, 1929 8811

New Delhi, the 18th September, 2007

5.0. 3036.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.24/2000)
Central Government Industrial Tribunal/Labour Court,
Mumbai-IT now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
maragement of Saudi Arabian Airlines and their workmen,
which was received by the Central Government on
17-09-2007. :

[No. L-11012/67/1999-R (CD)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVEENMENT
INDUSTRIAL TRIBUNAL N0, 2,
MUMBAI
PRESENT:
ALA, Lad, Presiding Officer
Reference No. CGIT-2/24 of 2000
Employers in Relation to the Managemen of
M/s. Saudi Arabian Airlines :
The Manager—India,
Saudi Arabian Airlines,
Express Towers,
Nariman Point,
Mumbai-400021.

Their Workmen
Shri Ahmed Hussain,
E-Sector, BQ Line, _
Room No. 9, Cheeta Camp,
Trombay,
Muinbai-400088.
] APPEARANCES ‘
For the Employer  : Mr. B1. Paulose Representative
For the Workmen  : Mr. P. Chaturvedi, Advocate
Mumbai, dated 17th Angust, 2007
AWARD PART-II

Matrix of the facts as culled out frorn the reference
arc as under ;-— '

1. The Government of India, Ministiy of Labour, by
its Order No. L-11012/67/99-1R {C-1) daicd 4-2-2000 in
exercise of the powers conferred by clanse (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispure to this Tribunal for adjudication -~

“Whetlier the action of the management of M/s.

Saudi Arabian Airlines, Mumbai in dismissing the

services of Mr, Ahmed Hussain Ex-Clerk-cum-Typist

wee.f 25-2-99 is legal and justified? If not, what rclief
the workman concerned is entitled t07”

2. Workman Hussain was appointed as Clerk/Typist
by first party Corporation on 14-5-91. Vide Statement of
Claim (Ex-5) second party workman averred that he was
suspended by the first party on 19-8-98 for the alleged
misconduct and issued him chargesheet dated 24-8-98
and after inqquiry he was dissmised from the services from
25-2-99. It is pleaded that chargesheet given to second
party workman was vague, defective and not specific. He
was not given copy of the complaint on which basis the

“charge was framed thereby violated the rules of natural

justice. It is averred that proceeding was not recorded
properly and on the basis of the apology tendered by the
second party, the Inquiry Officer held him guilty and on
the basis of that report, second party was dismissed by
the first party illegally. It is pleaded that the findings
recorded by the Inquiry Officer are perverse and not based
on the evidence and that the inquiry being improper be sct
aside, directing management to reinstate him in service
with full back wages.

. 3. First Party Corporation resisted the claim of
second party by filing written statement (Ex-7) contending
that second party workman was initially engaged as casual
employee in 1982 and subsequently was appointed as
Clerk/Typist in 1991. It is averred that first party had
received report alleging he unauthorisedly collected a sum
of Rs. 200 from one of the Passengers, Mr. Mohammed
Yusuf Mehboob Bilgi to allot a seat for FlightNo. SV /51 to
go to Riyadh and he paid the same on the demand of second
Party. Therefore, inquiry was held against him by giving
full opportunity and that say of the concerned workman
was sought on the findings of the Inquiry Officer by the
show cause notice dated 6-11-98 and considering the
documents and the findings, second party workman was
dismissed from service, It is averred that a fair inquiry was
conducted by the Inquiry Officer and that the findings
were recorded by him on the basis of documents and
evidence before him and consequently not perverse.
Consequently first party contended inquiry being fair and
findings not perverse, second party’s claim be dismissed
with costs.

4. By rejoinder (Ex-8) second party workman
reiterated the recitals in the statement of claim denying the
averments in the written statement.

5. On the basis of the pleadings recorded above, my
Learned Predecessor framed issues at Ex-9. Out of those,
issue numbers one and two were treated as preliminary
issues which were on the point of fairness of enquiry and
perversity of findings. By passing award Part-1 dated
5-12-2002 my Learned Predecessor observed enquiry fair
and proper and findings not perverse.

6. Now in this second round of the proceedings,
issues regarding decision taken by the first party and relicf
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sought By workman are under consideration which are
answered against it as follows :
issues Findiags

i Whether the aciion of ithe management Yes

af M/s. Saudi Arabian Airlines, Mumbai

i disnussing the services of Mr. Ahmed

Hussain, Ex-Clerk/Tvpist with effect

1rom 25-2-1999 is legal and proper?
4. What relief Mr, Ahmed Husain is entitied No

to?

REASONS

issue Nos. 3 & 4 -

7. This time, issue of punishment is under
vorsideration as second party workman was punished by
order of dismissal. According to second party weakman,
he was Clerk-cum-Typist. However his services were utilised
to raad the visa which was in Arabic language. According
10 s¢cond parly workman, he was clerk-cum-tyvpist but
deing other works and as such e was invited to commit
nistake as the work assigned to him was not his work or
part ol his job as well as he was not trained. But first party
msased it made capital of it and decided to terminate him
which s not just and proper. Whereas case of the first
corty 1s that he was supposed to do work as per the
direcuons given by his superiors. On the contrary, he was
1ol gotng work properly. He was not staving an the work
glice. He has habit to mix with the passengers and was

idhsging with them. Number of complaints were recetved
eainist ha, '

8. Toproveclaim, second party workman exiimined
arnseit second tune in this proceeding by filing affdavit-
-lisu of examination-in-chief (Ex-26) where he states that,
ailegation of taking Rs. 200/- from passenger for giving
priorty i allofting seat in the aircraft was a planted one.
Seswdes he was forced to accept the allegations giving
assufanee that no action will be taken. In the cross he
stares that he worked for 21 vears. He admits that his official
iluis was net 10 check the passcngers. He admits that,
duriag that period first party was receiving threat. He adinits
‘bt he was present when coacrned passenger was
Juestioned by the company supervisor. Against this first
martexannned one ofits officers at Exhibit-30 by filing an
Attdavar in hew of examination-in-chief who narrated the

o1y hiow concerned workman behaved in his work place.

an the cross he states that. he was working in the post of

supetvisor al that particular time and was supervising
~usiotner handbing service from checking counter till said
passgnpers cross the gate. He states that concerned
workinan was working as a visa reader. Said workman was
ingder I supervisicn. He states that concerned workman
sporeached the authority and disclosed that, he knew
sritde Llangoape and requested Lo penmit hinito work as a
cisa reader He admits that he was not eye witness to
~oncerned incldent. He states that. some of his

subordinates informed about the mcident and accordingty
he reported sald incident to Station Manager. He states
that concerned workman broke taw on mumber of occasions
L.¢. missing from the duty location, mixing with passengers
and creating threat to security. In the cross, this witness
describes the attitude and way of work of the concerned
workman,

9. The allegation that concerned workman accepted
Rs. 200/- from the passenger to help him. Besides allegation
were leveled of leaving work place and mixing with the
passengers in the background of threat recerved by the
first party are leveled against the concerned workman. ltis
tobe noted that first party is aforeign airlines operating its
atrcrafts in India like other airlines. The charge of
miscenduct was levelled against concerned workman. It is
matter of record that enquiry was conducted in  which
concerned workman admitted his guilt and rclying on that
Inquiry Officer observed concerned workman guilty of the
charges levelled. Even in the cross which was taken in the
first round of litigation he adinits that he apologized by
letter dated 26-08-98 at Ex-12 and he admits its contents.
‘This letter reveals that charges leveled against concerned
workman were admitted to him.

10. When the charges of misconduct are leveled and
proved which is very much concerned with the activitics
conducted by first party, if considered coupled with role
plaved by concerned workman and duty discharged by
him, [ am of the view that the charges of misconduct are
proved. Besides, those were admitted by him. When
charges are proved and which are also admitted to second
party workman, considering the nature of business run bv
first party of aviation, it is very much concerned with the
life of the passengers. With the help of such an emplovee
any terrorist may disrupt the business of first party and
may play with life of the passengers as well as property of
first party. Since it is very serious charge, concerned with
business of first party, life of the passengers and property
of first party, 1 am of the view that lenience does not have
to play any role.

1. The citation referred by second party workman
published in 1987 AIR (SC) page 111 is on different points
and 1s not concerned with the subject matter invoived in
the reference. Same view can be expressed regarding
another citation pubtished in 1987 AIR (SC)-0-2386.

12. Considering all these, coupled with charges
levelled against second party workman of misconduct and
considering the place where second party workman was
working, | conclude that punishment of dismissal is just
and proper and does not require to be reconsidered. So |
answer above issues to that effect and pass the following
order;

ORDER
Reference 1s rejecied.
A A LAD. Presiding Officer

-
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New Delhi, the 18th September, 20(¥7

5.0. 3037.—In pursvance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 79/
2003) of the Central Government Industrial Tritunal/Labour
Court, Dhanbad-I now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of CCL and their workman. which was
received by the Central Government on 17-9-2007,

[No.L-20012/47/2003-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

ilEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 1, DHANBAD

[n the matter of a reference under Section 10(1)(d)(2 A) of
the Industrial Disputes Act, 1947

Reference No. 79 of 2003
Parties :

Employers in relation to the management of Argada
Colléery of M/fs. CCL

AND
Their Workmen
Present :
Md. S. Khan, Presiding Officer
APPEARANCES
Forthe Management : SriD.K. Verma, Adv

For the Workman
State : Jharkahand
Dated, 31st August, 2007
AWARD

By Order No. L. 20012/47/2003/IR (Coal-I) dated,
18-8-2003 the Certral Government in the Ministty of Labour
has in exercise of the powers conferred by ciause (d) of
sub-section (1) and sub-section (2 A) of Section 10 of the

Sri R K. Gupta, Adv.
Industry : Coal

Industrial Disputes Act, 1947, .referred the following
disputes for adjudication to this Tribunal.

SCHEDULE

“Whether the demand of the Janata Mazdoor Sangh
from the Management of Argada Colliery, Argada
Area of M/s. CCL 1o regularise Sri Satish Kumar
Das, Category-I Mazdoor as underground Munshi
w.e.f. 12-11-92 and to make ps'ment of difference of
wages is proper and justified ? If so, to what relief is
the concerned workman entitled 7

After having received the Order No. L. 20012/47/2003
IR (Coal-E), dated, 18-8-2003 of the aforesaid reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute a reference case No. 79/2003
was registered on 6/13-10-2003 and accordingly an order
to that effect was passed to issue notice through the
registered post to the parties concerned directing them to
appear in the Court on the date fixed and file their written
statement alongwith the relevant document and list of
withesses in support of their claim. In compliance of the
said order notices were issued to the parties concerned. Sri
D.K. Verma, Advocate and Sri R, K. Gupta, Advocate of
the union appeared in the Court to represent the
management and the union respectively.

From the perusal of the order sheet of the record it
transpires that both the parties have filed their written
statement in support of their claim, It is further clear from
the record that the case was fixed for evidence of the
management but today a petition alongwith a Zerox copy
of office order dated 9-8-2007 of workman has been filed in
the Court praying therein to pass a NO DISPUTE AWARD.
It is clear that the workman has already been promoted by
DPC by the management. The petitioner has mentioned in
the application that he does not want to contest the case
further any more. In the prevailing facts and circumstances
of the case it is not advisable to keep the record pending
any more as they do not want to contest this Dispute. As
such it is hereby.

" ORDERED

that let a “NO DISPUTE AWARD" be and the satne
is passed, Send the copies of the Award to the Govt.
of India, Ministry of Labour and Employment, New Delhi,
for information and needful. Reference is accordingly
disposed of,

Md. S. KHAN, Presiding Officer
% fewelt, 20 feriy, 2007
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New Delhi, the 20t September, 2007

5.0. 3038.—In pursuance of Section 17 of the
Industrial Disputes Act; 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 67/
2005y of the Central Government Industrial Tribunal No. 2,
Mummbai as shown in the Annexure, in the Industrial Dispute
hetween the management of Bharat Co-Op. Bank Lid. and
their workmen, which was received by the Central
Governuaent o 20-9-2007.

[No. L-12011/16/20604-IR (B-i]
AJAY KUMAR, Desk Cfficer

ANNEXURE
BEFORE THE. CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAIT
PRESENT
AL A Lad, Presiding Officer
Reference No. CGIT-2/7 of 2008

FEmpiovers in refation to the Management of the Bhara
Co-Op. Bank (Mumibai} Ltd.

The Chief Executive Officer

The Bharat Co-op. Bank (Mumbai) Ltd.,
"Shevgiri', kst Floor,

Plot No. 11, Samant Estate,
Goregaon(E),

Mumbai~4060 063

Their Workmen

The General Secretary

Co-operative Bank Employces’ Union,
81/83, Shalini Palace,

Bhavam Shankar Koad.

Dadar (W),

Mumbai-400 028

APPEARANCES
Mr. C. V. Pavaskar, Advocate
Mr. A P Kulkarni, Advocate
Mumbat. dated 31st August, 2007
AWARD

Matrix of the facts as culled out from the reference
are as under . ——

Forthic Emplover

For the Workinen

1. The Governrment of India, Ministry of Labour, by
iis Onder No. 1.-12011/16/2004 [IR(B-1)| dated 8-10-2004 1n

cxercise of the powers conferred by clause (d) of sub-
section (1) and sub-secuon 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute 1o this Tribunal for adjudication :

“Whether Shri Uracsh G. Kotian,. Shri Tharanath S.
Arin, Shri Naveen J. Suvarna and Shri Naresh T
Anin, working as officer in the bank are workkmen as
per provisions of Section 2(s) of the Industrial
Disputes Act, 1947 7

2. If so, whether the action of the management of
the Bharat Co-op. Bank (Mumbai) Ltd.. Mumbai in
dismissing the services of Shri Umesh G. Kotian.
Zhri Tharanath S. Amin, ShriNaveen J. Suvarna and
Shri Naresh T. Amin, Shri Suresh A. Kunder and
shri Krishna T. Poojary is legal, proper and justified
7if not, what relief these 6 workmen are entitled and
fromt which date ?

2. Claim statement is filed at Ex-7 by concerned
workuien which is challenged by first party by filing written
siatement at Ex-8.

3. Meanwhile, union filed application Ex-10 poiiting
o that, present reference be disposed of in view of the
iudgment of Division Bench of Hon "ble Bombay High Court
in Writ Petition No. 323 0f2003 published in 2005 (II) CLR.
page 216 where Hon'ble Bombay High Court observed. in
case of Co-operative Bank, State Government is appropriaie
Government and not Central Government. Itis replied by
first party by Ex-11 stating that they have moved the Apes
Court for reviewing as they are of the view that, Centrat
Government is the appropriate Government. Again by
application Ex-12, Union prayed to treat application {Ex-10)
as ‘notpressed’ by union and permit to withdraw the same
and also request the Tribunal to proceed ahead with
reference if Central Government is declared as appropniate
(overmunent.

5. From these pleadings and arguments advance by
bath on these applications, where both concealed that, at
present, decision of Hon'ble High Court of Bombay is
upheld by Supreme Court, where 1t 1s observed that, State
Government is the appropriate Government in case of
Co-operative Banks and not Central Government. So it is
requested that, this Court has no jurisdiction and dispose
of the reference.

5 Relving on this, 1 proceed to pass the following
order

ORDER
Reference is disposed of {for want of jurisdiction,

Date - 31-8-2007 A. A LAD, Presiding Officer
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New Delhi, the 20th September, 2007

5.0, 3039.—In pursuance of Section 17 of the.

[ndustrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref No. 31/

2002) of the Central Government Industrial Tribunal No. 2,
Mumbuai a8 shown inthe Annexure, in the Industrial Dispute
between the management of Bharat Co-Op. Bank Litd. and

their workmer, which was received by the Central -

Government on 20-9-2007,

[No. 1L.-12011/65/2001-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
A, A, Lad, Presiding Officer
' Reference No. CGIT-2/31 of 2002
Employers in relation to the Management of The Bharat
Co-Op. Bank (Mumbai) Ltd, ‘

The Chief Executive Officer

The Bharat Co-op. Bank (Mumbai) Lid.,
*Shivgini’, 1st floor, :

Plot No. 11, Samant Estate,
Goregron(E),

Mumbai-400 063,

Their Warkmen

The General Secretary

Co~operative Bank Employees’ Union,
$1/83, Shalini Palace,

Bhavani Shankar Road,

Dadar (W), !

Mumbai-40( 028

Mr. C. V. Pavaskar. Advocate
Mr. A. P. Kulkarni, Advocate

For the Employer
For the Workmen

4052 GI2007—-10

‘Mumbai, dated 31st August, 2007
AWARD

Matrix of the facts as culied out from the reference
are as under :—

1. The Government of India, Ministry of Labour, by
its Order No. L-12011/65/2001 [IR(B-I)] dated 18-3-2002 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 have referred the following
dispute to this Tribunal for adjudication -—

““Whether the disptte raised by the Co-operative
Bank Employees Union, Mumbai against the
managemest of The Bharat Co-operative Bank Ltd.,
Mumbai regarding non-promotion of officers to the
post of Superiptendent is an industrial dispute under
Section 2 (k) of the LD. Act, 1947 7 If so, whether the
action of the management in not promoting the
officers those who have completed 2 years of tenure
to the post of Superintendent in contrary to the usual
practice is justified 7 If not, what relief they are
entitled 7°

2. Claim statement js filed at Ex-8 by concerned
workmen which is replied by first party by filing written
statementat Ex.-9,

3. Issuesare framed at Ex-13 and matter was kept for
recording evidence.

4, Meanwhile, in this case first party by Ex-20 request
to give longer date since it is thinking to file review in Apex
Court on the decision taken in Civil Appeal No. 1542 of
2007 wherein State Government, is declared as a appropriate
Government in case of Co-operative Bank. By application
Ex-21 again first party prayed to dispose of this reference
relying on the decision given in Civil Appeal No. 1542 of
2007 by Apex Court saying since this Court has no

~ jurisdiction and request to dispose of this reference, has

produced the citation published in 2007 (I1) CLR page 160,
Exhibit-20 was then not pressed by Advocate for first party.

5. Heard both i.c, advocate Shri C. V. Pavaskar for
first party and Shri A.P. Kulkarni, Advocate for Second
party who agreed that, in view of the judgemem produced
by first party referred above, State Government is the
appropriate Govemment and this Court has no jurisdiction.

Relying on this, 1 proceed to pass the following
order:

ORDER
Reference is disposed for want of jurisdiction,

Date: 31-8-2007 A. A LAD, Presiding Officer
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New Dethi, the 20th September, 2007

5.0. 3040.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/
1989) of the Central Government Industrial Tribunal,
Banglore as shown in the Annexure, in the Industrial Dispute
between the management of Karnataka Bank Ltd. and
thetr workmen, which was received by the Central
Government on 20-9-2007.

[No. L-12012/40/1983-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 12th September 2007
Present:
Shiri A R. Siddiqui, Presiding Officer
C.R. No. 93/1959
IPa I 1T Party

Shri M.B. Ghorpade, The Chairman,

Near Datta Temple. Karnataka Bank Limited,
Jarnkandi, Head Office, Kodiabail,
Bijapur Dist-387 301 Mangalore-575 003
Karnataka State Karnataka State

AWARD

I. The Ccntral government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act; 1947 has referred this dispute
vide order No. L-120112/40/83-DIVA dated 11th December
1989 for adjudication on the following schedule :

SCHEDULE

“Whetlier Shri M.B. Ghorpade whose services have
beenterminated wee.f 21-11-1981 by the management
of Karnataka Bank Limited is a workman under the
Industrial Disputes Act, 1947 and if so, whether the

action of the management of Karnataka Bank Limited

in terminating his services is justified ? If not, to,

what relief the workman concerned is entitled 7

2, Imitially the Govt. of India refused to make a
reference to the dispute raised by the first party on the
ground that the first party was not a workman as defined
under Section 2(s) of the Industrial Disputes Act, 1947,
hereinafter shortly referred as “Act”.

3. Having aggrieved by this refusal the first party
filed a writ petition in WP No. 3848/84. A learned Single
Judge of High Court of Karnataka by the order dated
3-10-1989 allowed the writ petition and directed the union
of India to refer the dispute for adjudication as the
jurisdiction to decide this controversy is on the Labour
Court or the Industrial Tribunal. Thereafter the above
reference is referred to this tribunal.

4. On a reading, the reference is in two parts. First
part required the first party to prove that he was a workman
when his services are terminated. After giving a finding on
this question the tribunal is asked to give a finding
regarding the justification of the Second Party in terminating
the scrvices of the first party.

5. The contention of the first party as regard to the
first question is that he was appointed as a Clerk in the
vear 1957 and was in the continuous employment of the
bank tilt 21-11-1981, the day on which his services are
terminated. He was handling correspondence with the head
office and branches of the bank. He was entering in Ledgers
the different statements received from various branches of
the bank. As he was exclusively doing the work of Clerk he
was a workman withir. .he meaning of Section 2(s) of the
Act. The designation of “officer” was of no consequence
in determining his status as an employee and he was a
workman within the meaning of Section 2(s) of the Act. His
further contention is that his termination amounts to
retenchment and thercfore, he is entitled for all benefits
including back wages. The first party, as it regards fo the
first part of the schedule, placed materials stated above
only. Second Part in the pleadings confined to the question
related to his removal from the service and connected
incidents.

6. Coming to the merits of the case, while.
challenging the termination order dated 21-11-1981 passed
by the Second Party/Management, the first Party in his
Claim Statement alleged that he received an order of transfer
dated [-9-1980 from the head office transferring him from
his native place Jamkhandi to the Regional Office at Hubli.
He made a representation dated 15-9-1980 to the General
Manager, Head Office, Mangalore explaining his difficulties
in not obeying the transfer orders and requested the
management to cancel the transfer order. His request was
not considered and thercfore, he sent another
representation dated 4-6-1981 to the Chairman of the Bank,
Head Office, Mangalore brittging to his notice the hardships

A
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and sufferings he had to undergo on account of the transfer
order. His representation dated 4-6-1981 was not properly
understood and appreciated by his superiors an therefore,
the General Manager by his letter dated 20th July 1981
called upon the first party to tender his unconditional
apology for having used insulting language in his aforesaid
representation. The first party did not feel it necessary to
tender apology, as he never intended to insult or hust the
feelings of the Chairman or anybody else and submitted
his explanation to the above effect in respect in response
to the saicl letter. However, the General Manager vitle his
memorandum dated 19-11-1981, suddenty, inforined the first
party that he is discharged from the services of the bank as
per Board's Resolution dated 18-11-1981 and he was ordered
to be relizved from service wef. 21-11-1981. A sum of
Rs. 7,309.50 was sent to him by way of demand draft
enclosed with the said discharge order; that the first party

did not encash the said demand draft and dicl not accept .

the order discharging him from service, it being not legal
and valid. The first party therefore, at para 5 of the Claim
statement has challenged the aforesaid discharge/
termination order on the grounds that it amounts to
retrenchrent within the meaning of Section 2(oo) of the ID
Act, there being no compliance of Section 25 IF of the said
Act; that the discharge is not bonafide and no valid reason
or cause not considering his unblemished service of about
24 years; that the discharge is arbitrary, unfair, unjust and
incquitable amounting to an act of victimisation and unfair

labour practice punishing him for his legitimate Trade Union -

aclivities; that the memorandum dated 20-7-1981 issuedto
the workmian earlier was based on the allegation that he
cominitted some misconduct; that the management action
suffered from malafide and his termination order came to
be passed by the management only for the reason that he
did not give unconditional apology as asked for by the
management. Therefore, the order of discharge is illegal
and unjustified much less in violation of principles of
natural justice and in the result, it is liable to be set aside
with a direction to the management to reinstate him in
scrvice with full back wages and continuity of service and
other consequential benefits. »

- 7. The management by way of its counter statement,
while, challenging the maintainability of the referencebefore
this tribunal in the first instance took up the contention
that the first party is not a ‘workman’ as defined under the
1D Act and therefore, this court has no jurisdiction to
decide the point of reference. The management contended
that the first party was appointed as an Accountant in the
Bank of Karnaiaka and the said bank was merged with the
Second Party/Management Bank and he was given the
gracke of an Officer which grade is quite different and distinct
than that of a Clerk. He was transferred to Regional Office
at Hubli in the month of September 1980. Thereafter the
managzment at Para 1(a) of the Counter Siatement gave
the'details of the functions and duties to be discharged by

the first party in the capacity of an officer. At Para-4, of the
Counter statement, the management contended that the:
reference involved the first question as to whether the first
party is a workman or not and in case the court gives the
decision on the said question holding the first party as a
‘workman’ as defined under the ID Act, then the
management may be given an opportunity to lead evidence
to show that the discharge of the first party from service
was justified and that it did not amount to ‘retrenchment’
as contended by the first party. The management by way
of additional counter statement contended that there is no
termination of seivices of the first party by the management

- wef 21-11-1981 as described.in the reference schedule, At

Para 2 the management contended that the first party was
wransferred from jamkhandi branch to Regional Office, Hubli
but he failed to join duty in the transferred post deliberately
having applied for leave on medical grounds with an-
intention to disobey the transfer order. His transfer was in
routine course not activated by any motive, malice or any
ill will or any mala fide intention much less to put the first
party un;ler any hardship or inconvenience; that the first
party made serious allegations against the Chairman of the
management stating that his act was “inhuman” and
amounts to harassment. Therefore, the language used by
the first party in addressing a letter to the Chairman was
absolutely improper, unbecoming of a subordinate and

. unwarranted much less realistic in as much as it does not

give any right to the first party to make such serious
allcgations even if, he was put to certain inconvenience
unavoidable under the facts and circumstances of the case.
At para 3 of the Counter Statement the management came
out with the further allegations of misconduct against the
first party as under :

“That the conduct of the first party in past was not
at ali satisfactory. The first party used to remain
unauthorisedly absent without any prior intimation
or submitted any leave application, causing
inconvenience and dislocation of office work. The
first party was given ample opportunity to improve
his conduct. The first party did not improve his
conduct. The second party was constrained to take
unavoidable step of discharging the first party from °
service earlier once, i.e. with effect from 22-2-1973,
However the second party consideting the plea of

- the first party on humanitarian grounds, reinstated
him into the services with effect from 1-10-1973
treating the intervening period as leave on loss of
pay. The first party misused the sympathy shown by
the second party and further he went on indulging in
acts of insubordination and indiscipline. The first
party had issued a cheque without balance in his
Account. The first party admitted the charge of having
conunitted the misconduct, The second party taking
a lenient view of the same warned him by order dated
2-3-1976. The first party again continued the same
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habit of remaining absent inspite of the advice by
the second party as per order dated 6-7-1976. There
were also complaints against the first party that when
he was working at the Regional Office, he instigated
collcagues not to work. This has caused loss of
confidence on him by the second party. The first
party had even extended credit facility to some of
the parties of his choice unauthorisedly, when he
was working at Talikoti branch against the interest
of the bank. On this occasion also the second party
took lenient view in the matter and set right the things.

The first party even in the vear 1981 remained absent

from office from 3-8-1981 to 8-8-1981. He reported for

duty on 10-8-1981. But unlawfully signed the
attendance register for the perod of his absence from

3-8-1981 to 8-8-1981 subsequently. The first party

even created documents to cover up hislapses. The

first party has absolutely lost sympathy and
confidence on him by the second party. Inspite of
sufficient leniency and indulgences given to him,
the first party did not show any improvement.

Therefore, the second party Ieft with no other

alternative but to discharge him from service and a

simple discharge was made with effect from

19-11-1981. There is no stigma attached to the order

of discharge from service dated 19-11-1981. The

second party is justified in discharging the first party
from service considering the past record and in the
best interest of the instituticn. The order of discharge
dated 19-11-1981 is proper and jegal. The first party

15 not entitled for reinstatement or any benefits as

claimed by him.”

8. Therefore, having regard to the point of reference,
this tribunal in the first instance took up the question as to
whather the first party is a workman as defined under
Section 2(s) of the ID Act, so as to maintain the present
reference. During the course of trial of this preliminary issue,
the management examined two witnesses as MW 1 & 2
and during their deposition, got marked as many as 33
documents at Ex. M1 to M33. The first party examined
tumself as WW1 and in his affidavit got marked 2 documents
at Ex Wi&2. Based upon the aforesaid oral and
documentary evidence and hearing the learned counsels
for the respective parties, this tribunal by award dated
20-8-1999 rejected the reference holding that the first party
was not a workman and this tribunal had no jurisdiction to

entertain the reference. It is aggrieved by this award the

first party approached the Hon'ble High Court in Writ
Petition No. 44281/9% and the Hon'bie High Court by order
dated 21-2-2003 set aside the above said award remitting
the matter back to this tribunal to dispose of the matter
afresh permitting the partics to adduce further evidence, if
any. within a period of three months from the date of receipt
of the said order.

9. After the remand the case was once again taken

up and partics were notified to the date of hearing. On

7-6-2004, Shri V § Naik filed power fro the first party and
Shri R. Upadhayaya appeared for the second party/
management. On 14-7-2004, learned counsel for the
management submitted that he has no further evidence to
lead and whereas, the learned counsel for the first party
filed an affidavit by way of evidence as further examination
chief of the first party. He was cross-examined on behalfof
the management and document at Ex. W3 was marked in his
cross-examination.

10. After having heard the learned counsels for the
respective parties, this tribunal by order dated 11-3-2005
passed an order on the abeve said Preliminary issue
recording a finding to the effect that the first party is a
‘workman’ with the meaning of Section 2(s) of thic ID Act,

and the matter came to be posted to hear the parties on

merits. Thereupon, the matter came to be adjourned and in
the meantime it appears that the management approach the
Hon'ble High Court challenging the order passed by this
tribunal holding the first party as a “Workman® and this
court received orders from the Hon'ble High Court staying
further proceedings till furthgr orders. On 13-4-2007, this
tribunal received the order dated 10-1-2007 passed by the
Hon'bie High Court in the aforesaid Writ Petition upholding
the order of this tribunal dated 11-3-2005 and remanded the
matter back to this tribunal for fresh disposal on merits of -
the case i.¢. with regard to the validity of termination order
dated 18-11-1981 passed by the management against the
first party with a direction to this tribunal to dispose of the
maiter not later than six months from the date of receipt of
the copy of this order and today is the last day to dispose
of the matter on merits of the case.

11. After the remand, once again, both the partigs
were given opportunity to lead further evidence or to file
additional pleadings. When the matter was taken up on
7-6-2007, iearned counsel for the management submitted
that he has no further evidence to lead and the learned
counsel for the first party being absent, the matter came to
be posted for arguments. After having heard the learned
counsels or the respective parties finally on 21-8-2007, the
case is posted this d8y for award.

12. Learned counsel for the management Shri R.
Upadhyaya vehemently argued that the memorandum of
discharge dated 19-11-1981 marked before this tribunal at
Ex. M32, terminating the services of the fisst party isbased

. upon the resolution passed by the Board of the management

vide Ex. M31 and this discharge order infact came to be
passed by the management assuming the first party to be
an officer and therefore, this being a simple discharge was
very much in compliance of Clause 27 of “Karnataka Bank
Officer's Service Rules” of the management vide Ex. W1,
Learned counsel further submitted that since the tribunal
now has given a finding to the effect that the first party is
a ‘workman’ as defined under Section 2(s) of the ID Act, it
will be in the interest of justice to refer the matter back to
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the Disciplinary Authority for fresh enquiry into the
allegations of misconduct commitied by the first party. He
contended that the fact that the first party by way of his
representation addressed tothe Chairman of the management
bank made serious allegations stating that his act in
transferring him was ‘inhuman’ has not been disputed by
the first party, it is to be held that he is guilty of the
misconduct in using indecent and abusive words against
his superiors and therefore, on this ground itself, his
termination can be held tobe legal and valid even otherwise.
Learned counsel to support his arguments, cited a ruling
reported in 2006 LLR Page 269 SC—L K. Verma Fs. HMT &
Another.

13, Whereas, lcarned counsel for the first party in
his arguments submitted that the impugned discharge order
is not a simple discharge but based upon the various
allegations of misconduct levelled against the first party
as per the very resolution at Ex. M3 1, the basis for the above
said discharge order at Ex M32. He submitted that the
discharge order is very much silent as to on what grounds
the services of the first party have been discharged except
to refer to a resolution of the board dated 18-11-1981 and
therefore, on the face of it the discharge order is illegal and
unjustified liable to be set aside. He submitted that when
as per the above said resolution at Ex M31 and the very
contentions of the management in the Counter Statement
before this tribunal that the first party committed the gross
misconduct in making the serious allegations against the
superiors, remaining absent from duty unauthorisedly and
indulging other such misconducts, the only proper recourse
available to the management was to hold a DE and it is on
the findings of the enquiry officer holding him guilty of the
charges he must have been imposed with any penalty much
less the penalty of termination from his services. Therefore,
the learned counsel submitted that the first party has been

removed from service without conducting any enquiry for

the various charges of misconduct incorporated in the
above said resolution which is the foundation of the
discharge order atEx.M32, heis entitled to get the retief of
reinstatement atlong with other attendant benefits, He
submitted that the first party has already rzached the age
of superannuation on 20-8-1991 and therefore, he maybe
given the benefits of back wages etc. from the date of
impugned punishment order till the date he attained the
age of superannuation.

14. Afier having gone through the records, I do not
find substance in the arguments advanced for the
management. First of all as argued for the first party the
discharge order dated 19-11-1981 at Ex M32 cannot be said
to be a simple discharge order. Though in the aforesaid
discharge order so to say memorandum dated 19-11-1981,
no reasons have been given nor any misconduct was
alleged against the first party, it cannot be said that itis a
. simple discharge order. Undisputedly, this is the discharge
order based upon the resolution at Ex M3 1, marked before

this tribunal on behalf of the management. The wordings
of the aforesaid resolution are in tune with the aforesaid
contentions of the counter statement filed by the
management where under several allegations have been
made against the first party for his past service as well as
his unauthorised absence from duty on several occasions
and the fact that he nsed harsh words rather made a serious
allegation against his superior, terming his action as
‘inhaman’, there are also other allegations incorporated in
the said resolution stating that he disobeyed the transfer
order that there are lot of complaints about his working
even in Regional Office, that he undisputedly extended
credit facilities to some of the parties of his choice against
the interest of the bank; that he deliberately misplaced .
some slip bundles with a view to delay the tallying work,
that he signed the attendance register from 3-8-1981 to
8-8-1981 did not attend duty on those dates etc. Therefore,
as argued for the first party the aforesaid discharge order is
not a simple discharge but it was based upon the resolution
which incorporated several altegations of misconduict
against the first party. This discharge order could not have
come into the existence, if there was no such resolution
passed by the Board making serious allegations of
nusconducts against the first party. Therefore, the above

"said resolution being a foundation for the above said

memorandum of discharge, the management now cannot
be allowed to say that the above said discharge order does
not attach any stigma to the conduct of the first party and
that itis a simple discharge order. The arguments advanced -
for the management that there was compliance of Clause
27 of the aforesaid Karnataka Bank Officets’ Service Rules
marked before this tribunal at Ex W1 in terminating the
services of the first party on its face, itself, deserves to be
rejected. The very reading of the above said clause 27(a)
would make it abundantly clear that the management has

- got powers to terminate the services of a permanent officer

by giving him three months notice etc. In this casc as noted

- above, the management terminated the services of the first

party treating him as a permanent officer and not as a -
‘Workman’ as defined under Section 2(s) of the ID Act,
The rules in question undisputedly, are applicable to the
officers working under the management bank and since
the first party has been held to be a ‘workman’ under the
said Act, they cannot be invoked to be applied to his case.
The submission made by the learned counsel for the
management that in the light of the finding given by this
tribunal holding that the first party as a “workman”, it is
better to refer the matter back to the management for fresh
enquiry info the matter, in my opinion holds no substance.
The management though as noted above, in its counter
statement infact, had sought permission of this tribunal o
lead evidence to substantiate the order of discharge passed
against the first party incase, he washeld tobe a ‘workman’
but after the matter came to be remanded to this tribunal
upholding the orders of this tribunal holding the first party
asaworkman as defined under the Act, there was no request
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madd on the part of the management or any evidence as
such adduced on its part to substantiate the charges of
nusconduct of any nature leveled against the first party.
Moreaver, at this juncture of the case, it will be futile to
refer the matter back to the management for fresh enguiry
into the matter particularly, when the first party has already
attained the age of superannuation as far back as in the
vear 1991. The argument for the management that the very
fact that the first party did not dispute of his making serious
atlcgation against the superier in the words ‘inhuinan’ must
belaken tobe a misconduct proved against him for having
used those words amounting to indecent and abusive
tanguage. 1 am not inclined to agree with the aforesaid
arguments. The word “inhuman’ used by the first party
under the facts and circumstances of the case at the most
can be said to be unparliamentary and unwarranted. It
cannot be termed to be abusive or filthy words amounting
{o misconduct in any sense. Therefore, neither the a aforesid
arguments advanced by the management nor the principle
laid down in the aforesaid citation on its behalf will come
the rescue of the management. Moreover, in the decision
quoted above. the management in fact held the Domestic
Enquiry against the delinquent concerned and it is on the
proof of charge of misconduct of the abusive words used
by the delinquent, he was dismissed from service. Whereas,
un the instamt case as noted above, there has been no DE
conducted against the first party, issuing any chargesheet
against the first party to the effect that he used indecent
and abuzive language against his superior amounting to
any misconduct under the rules and regulations of the
management bank. In the result, it goes without saying
that the termination/discharge order passed against the
fest party is itlegal and unjustified and therefore, is liable
to be sect aside by this tribunal.

15 Now. coming to the relief to be granted to the
first party. As noted above, he has alrcady attained the age
of supcrannuation as on 20-8-1991. There 15 no evidernce
produccd on behalf of the management to suggest that the
first party has been gainfully emploved when he was away
from its services. The statement of first party in his affidavit
that he has not been gainfully emploved throughout the
period he was out of the services of the management has
remained uncontroverted and unchallenged. Therefore, he
mst be entitled to full back wages from the date of
impugned punishment order (i1l the date he attained the
agc of superannuation along with rehief of continuity of
service and all other consequential benefits. Hence the
foHowing award : .

AWARD

The management is directed to pav full back wages
to the first party at the rate of his tast drawn wages
as on the date of impugned punishment order 1iH the
date he attained the age of superanmuation with
continuity of service and al other retirement benefits
within a period of six months from the date of

publication of this award or else, the amount due to
the first party shall carry interest at the rate of 10 per
cent per annum till its realisation. No costs.

{Dctated to PA, transcribed by her, corrected and
signed by me on 12th September 2007)

AR SIDDIQUI, Presiding Officer
7% fEwet, 20 famw, 2007

Y. 81, 3041, —Sifrer foamw sifufras, 1947 (1947
M 14) FURT 17 % A H, 0 GER WY W
T F yEud % grag e ofk s wwrl & e,
SR W it sivlfrs faare & s e, s
st Seit ¥ due (ded 9w 41/2003 ) it wHTA
A &, S HET FHLF 20-09-2007 WG g7 1)

[ 5. T&-41012/50/2001-37%. T (F-1) ]
I FAN, T sraE

New Delhi, the 20th Scptemnber, 2007

5.0. 3041.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No.41/2003)
Cential Government Industrial Tribunal, Bangalore as
shown inthe Annexure, in the Industriat dispute between
the employers in rclation to the Management of  South
Central Railwayvs, and their workmen, which was received
by the Central Government on 20-09-2007.

[No. L-41012/50/2001-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL, GOVERNMENT
ENDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
‘ BANGALCRE

Dated : 3th September, 2007
FRESENT
Shri AR. Siddigui, Presiding Officer
C.R. No. 41/2003
FPARTY 1T PARTY

ShriB.S. Paul,
Closhri Ashok V. Singanmalli  Manager (P),

D-1, 1st Floor, Shinde South Central Rathways.
Complex, Neeligin Road, Hubli

Hubli-380029

The Divisional Railway

AWARD

1, The Central Government by exercrsing the powers
conferred by clause (d) of sub-section 2ZA of Section 10
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of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-41012/50/2001-IR (B-1) dated 7th July 2003
for adjudication on the following schedule :

SCHEDULE

“Whether the action of the Management of South
Central Railways in imposing the penalty of removal
from service on Shri B.S. Paul, is justified. If not,
what relief the applicant concerned is entitled to?”

2, Achargesheet dated 19-10-1989 came to be issued
against the first party workman in the following terms :—

“Chargesheet :—Article I -—That the said ShriB.S.
Paul Sub P/tnan while on duty from 19 hrson 13.07 to
7 hrs on14-7-1989 at South Cabin has failed to give
PN for point set against the blocked line for train No.
KOP 10 Goods when therg was crossing of train No.
83 ’

Article-Il :—The said P/man has failec! to make entries
of train and the PNs which be had given were not
entered in the PN Exchange register. He has refused
to hand over the duty to his reliever, Shri David
Dazil and refused ‘o leave the cabin. He was found
under the influence of alcohol and he was examined
and certified by ADMO/GPR. Thus he has filed to
maintain the absolute integrity and devotion to duty
and contravened the rule No. 3(1)(1)(1i) and No. 22
(d) & () of Railway Service (Conduct) Rules, 1966.”

~ 3. 1t appears that there being no reply to the said
chargésheet from the first party, 2 Domestic Enquiry was
ordered against him and on the basis of the ¢nquiry findings
holding him guilty of the aforesaid charges, he was removed
from service.

4. The case of the first party workman as made out
in the claim statement, in brief, is that he was appointed as
a Pointman by the management on 12-04-1983 and his
services came to be terminated we f 16-07-1990 on the

basis of charges of misconduct leveled against him. He

preferted an appeal against the impugned punishment order
and that came to be rejected without his case being
considered and then he raised an industrial dispute ending
in fatlure report and an endorsement by the Government
refusing to refer the dispute to this Tribunal. He then
prefereed a Writ Petition No. 448/2002 against the said
endorsement which came to be atlowed by the Hon'ble
High Court on 01-04-200F and it isunder the directions of
the Hon 'ble High Court. the Government of [ndia referred
tie present procecdings vide order dated (¥7-07-2003. The
first party contended that the enquiry proceedings
conducted against him were against the principles of natural
justize and that the entire action of the managemenit was in
violation of Rules of Natural Justice in as much as enquiry
wis conducied in an objective manner without giving any
opportunily to the first party workman to defend himself.
He contended that the management’s aclion tantamounts

to unfair labour practice and the penalty of removal from
service is shockingly disproportionate having regard to
the facts and circumstances of the case. Therefore, he
requested this tribunal to pass an award granting him the
relief of reinstatment, back wages, continuity of service
and other consequential benefits.

5. The management by its counter statement after

‘having repeated the allegations of misconduct made in the

chargesheet, further contended that against the said charge-
sheet enquiry was conducted and during the course of
enquiry charges were proved against the first party and
thereafter Disciplinary Authority imposed the penalty of
removal from service by order dated 16-07-1990, that the
appeal preferred by the first party came to be rejected by
order dated 16-10-1990. His revision petition was also
dismissed by order dated 13-11-1990; that after having
exhausted all the remedies available to him the first party
has preferred the present dispuie after a gap of 10 years
resulting into the failure report with an endorsement by
the Govt. refusing to refer the matter to this tribunal.
However, the first party having approached the Hon'ble
High Coun, got issued directions to the Govt. for reference
of the dispute to this tribunal. The management at Para 7 of
the Counter Statement contended that the first party was
negligent in discharging his duties as a Pointman and
since his misconduct found to be serious in nature as he
was found under the influence of alcohol, while, on duty
and refused to make necessary entries and hand over the
charge to Mr. David Dazil, the management was justified in
removing him from service. In the result, the management
requested this tribunal to reject the reference.

.. 6. Keeping in view the respective contentions
of the partics with regard 10 the validity and fairness or
other wise of the enquiry proceedings, this tribunal on
28-02-2005 framed the following Preliminary Issue :

“Whether the domestic enquiry conducted against
the first party by the second party is fair and
proper’?’ : .

7. During the course of trial of the said isstle, the
management examined the enquiry officer as MW1 and
gotmarked 11 documents at Ex. M1 to M11. The firstparty
examined himself as WW1 and after hearing the learned
counsels for the respective parties, this tribunal by order
dated 21-06-2006 recorded and finding to the effect that
the enquiry conducted against the first party by the second
party is not fair and proper. Thercupon, the management
examined two witnesses as MW2 & MW4 (affidavit of
MW3 was not pressed) and in the deposition of the MW2
got marked documents at Ex. M12 to M14 and in the
deposition of MW3 got marked documents at Ex. M15 to
M21. Ex. M22 was marked during the course of cross
examination of the first party. The first party once again
examined himself by giving his affidavit evidence without
getting marked any documents. Now, therefore, in the Light
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of the finding recorded by this tribunal that the DE held
against the first party by the Second party was not fairand
proper, the management was required to establish the
charges of misconduct leveled in the chargesheet by
producing fresh oral and documentary evidence before
this tribunal.

8. MW2 in his affidavit evidence has deposed to
the fact that as onl3-07-1989 while he was working as a
Station Master incharge Shindawane Station and was at
homa after his duty hours, he received information from
ASM on duty at about 8,50 PM. that Shri Paul (the first
party} who was on duty as Cabin man refused to give PN
for having set points against the blocked line as there was
crossing of other trains and he was further informed that
both the cabin men were suspected in the state of
intoxication, On receipt of information, he rushed to the
spot imniediately and found that the information he received
was correct and no entries were made with regard to the
irain atready arrived in PN Exchange Register. Therefore,
he asked the first party to hand over the charge to
Shri David Basil but he refused to leave the cabin and hand
over the charge. Then he sent the message to ADMO for
nicdical exantination of the first party and a message to
AOS/M/UBL for further action in the matter. In his further
examination chief he identified the message given by the
Asstt, Station Master to ADMO and the message given
by him to AOSMO, Hubli and the report given by the station
mastar which were marked at Ex. M12 toM 14 respectively,
In his cross examination nothing worth was elicited from
the said witness so as to doubt the veracity of his stalement
as far as the happening of the about said incident on
13-07-1989. The only suggestion was made 1o this witness
was that Ex. M12 did not bear the signature of the author
of the said document namely, Shri N.S. Rajkumar and that it
was created for the purpose of this case and this suggestion
was denied by the witness. The suggestions made 10 this
witnass that he did not give any report about the incident
in question and that he had no personal knowledge about
the incident were also denied by the witness, He denied
the suggestion that on 13-07-1989 the first party performed
his duty properly.

9. MW 4 filed an affidavit just to repeat the various
contontions taken by the management in the counter
statement and the atlegations made against the firsi party
by way of chargesheet. In his cross examination he admitted
“that he is not personally aware about the incident said
to have taken place on 14-07-1989 (ought to have been
13-07-1989).

10. Therefore, itis to be noted that the only materiai
cvidence brought on record during the course of trial before
this tribunal by the management is the aforesaid affidavis
statement of MW2, Shri 8§ Tallolli who was the incharge
Station Master on the date of the incident and whao visited
the spot after having received the message from Assistant
Station master during the said night. The documents

produced and macked by the magagement in the further
examination chief of MW2 at Ex. M12 to M14 are as
follows ;— '

{h Ex. M12 is the message dated 13-07-1989 to
ADMO/GPR, AOS/M/UBL etc.

() Ex. M13 is the copy of the message dated
05-09-1989,

(3) Ex.M14 isthe report dated 5-09-1989 to DOS/
UBL.

11. The other documents marked at Ex. M15toM21
inthe further examination chief of MW 3 vide letter dated
21-11-2006 are as under . —

1. Ex. M15isFromNo. A dated 14-07-1989 issned
by Asstt, Divisional Medical Officer SC Railway,
Ghaorpuri.

2. Ex. M6 isthe Alcohol examination certificaic
issucd by Asstt, Chemical Analyser Forensic
Laboratory, Pune dated 17-07-1989,

3. Ex. M17 is the covering letter forwarding the
blood test reported dated 20-07-1989.

4. Ex. M18 isthe letter dated 16-08-1989 sceking
payment of Rs, 1{0/- towards laboratory tests,

5. Ex, M19 is the suspension order passed by
Asstt. - Operating Superintendent dated
21-07-1989. :

6. Ex. M20 isthe order dated 16-(17-1999 imposition
~ of penalty.

7. Ex. M21 is the acknowledgemeni for having
served the penatlty order.

12. The documents marked during the coursc of
cross- examination of the first party is the true copy under
the signautre of the first party of his appeal memo made
againsl the impugned punishment order.

13. Learncd counsel for the management taking
support of the statement of MW2 as an eye witness lo the
incident and his reports of incident at Ex. M 13 and M14
vehemently contended that the management has proved
beyond any reasonable doubt the fact that in between the
night of 13-07-1989 and 14-07-1989 the first party was on
duty as a Cabinman snd failed to discharge his dutics. He
submitted that the statement of MW 2 has not been shaken
or disputed on behalf of the first party in a scrious manner
as nothing worth was ¢licited from his mouth during the
course of cross-cxamination disputing the fact of incident
except to say the incident itself did not take place. Learned
counsel atso relied upon the siatement of first party in his
gross-examination 1o suggest that infact such an incident
took place and MW 2 after having received the information
of the incident visited the spot and thercafter made a report
of the incident accordingly. With regard to the Second.
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Charge as to whether the first party was found under the
influence of Alcohol and refused to leave the: cabin handing
over charge to Mr. David Basil. Learned counsel once again
took support of the statement of MW 2 and the Alcohol
" examination certificate issued by the Assistant Medical
-Analyser, Regional Science Laboratory, Pune dated
17-07-1989 marked at Ex. M16 certifying to the effect that
the first party was found under the influence of Alcohol
when his blood was tested.

14. Whereas, learned counsel for the first party
vehemently a1gued that the oral and documentary evidence
produced by the management is not very much cogent,
sufficient and satisfactory to hold the workman guilty of
the charges. His contention was that Ex. M12 is said tobe
the basis for the charge sheet and this message at Ex. M12
itself, has not been signed by the Assistant Station Master
who is said to have sent such a message to the authority
concerned. His next contention was that the eyewitness
to the incident has not been examined and that the statement
of MW 2 before this tribunal is not worth credence as he
happened to be at home when the incident in question
said to have taken place. He also challenged the aforesaid

Alcohol examination certificate onthe ground that it cannot

be read in evidence for the reason that first of' all the Doctor
who issued the: said certificate has not been examined and
secondly, it was the document marked in further
examination chief of MW 3 whose statement by way of
affidavit came to be withdrawn by the management,
subsequently.

15. After having gone through the records, more
particularly, the statement of MW 2 and the reports made
by him at Ex. M 13 & 14 coupled with the report at Ex, M12,
I am of the opinion that the first part of charge levelled
again.i the first party to the effect that he failed to discharge
his duties asa Cabinman has been very much established.
As noted above, MW 2 in his affidavit evidence in no
uncertain terms has stated that he being an incharge station
master having finished his duty, while, was at home,
received the information from the Assistant Station Master
with regard to the incident on hand and then rushed to the
spot and got confirmed the fact that the first party as a
Cabinman did not make entries giving PN for point set
against the block line for KOP 10. He failed to make the
entry in PN Exchange Register. This statement of MW2 as
noted above, has not been very much shaken in his cross-
examination. Absolutely, no suggestion was made to this
witness attributing any motive as to why he should give a
false statement against the first party. That apart, asargued
for the management the first party in his cross examination
admited that the then Station Master Mr. 8.5, Tallolli MW
2) had visited his Cabin on that night but he deined the
suggestion that he was asked to give the charge to Mr.
David Basil. Therefore, by the above said siatement, the
first party indirectly has admitted that some incident had
taken place during the night in question. The first party

4052 G1/2007—11

wanted to justify his action in not making the entries in the
relevant register by saying that during the said night there

‘was no light in the Cabin and he had no matchbox with him

tolit the lamp, thereby, once again, the first party indirectly,
did not dispute the fact that during the said night he failed
to make entries in the register concerned. The contention
of the first party that Ex. M 12 was not signed by the
Asgistant Station Master and he was not examined as an
eye witness to the incident, in my opinion appears to be

“devoid of any substance for the simple reason that Ex.

M2 appeats to be the true copy of the criginal message
statement given by the Assistant Station Master and it
has got the seal and signature of the Station Master, Above
the name of Shri N.S. Rajkumar who was then working as
an Assistant Station Master there is a note as “Sd” and
therefore, it is to be noted that this was the message infact
signed by the said ASM and was received by the Station
Master. Therefore, having regard to the facts mentioned in
the aforesaid documents at Ex. M12 to M24, corroborated
and supported by the statement of MW2, this court has
got no hesiation in its mind to come to the conciusion that
the first part of the charge of misconduct levelled against
the first party has been very much substantiated and
proved.

16. The Second Part of the charge that the first party
was found under the influence of Alcohol at the relevant
point of time cannot be taken to be proved in the light of
the above said Alcohol Examination certificate produced
by the management. Firstly, for the reason that the Director
who examined the ﬁrst party.and tested his blood and
thereafter issued such a certificate has not been produced
before this tribunal. Secondly, this is the document which
was not spoken to either by MW2 or by MW 4. It was
marked during the course of further examination chief of
MW?3, whose statement in examination chief came to be
withdrawn lateron by the management on the ground that
he was not available for cross-examination. Therefore, I
must record 2 finding on this part of the' charge in the
‘Negative’ accordingly.

17. Now comes the question of quantum of
punishment. As per the very contention of the management
in their counter statement at para 7 noted above, the first
party was negligent in discharging his duties as a Pointman,
Therefore, since the first part of the said charge that he did
not perform his duties as a Cabinman has been proved and
this misconduct on the part of the first party amounts to
negligence in discharging his duties, the punishment of
removal from service imposed upon him by the
management, in my opinion, appears to be shockingly
disproportionate. Keeping in view the gravity of the
misconduct committed by the first party it appears to me
that ends of justice will be met if he is punished with lesser
and minor punishment such as denial of back wages to
him and withholding his annual increments for certain
periods, It is to be noted at this juncture that the first party
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cannot be given benefit of back wages from the date he
was removed from servicetill the date he raised the dispute
before the conciliation officer concerned. He has not given
any explanation as to what prevented him in not réisiflg
the dispute for about a period of 10 years. He appears to
have raised the dispute before the ALC concerned
somehiwere in the year 2000 and then approached the Hon’ble
High Court in the aforesaid Writ Petition seeking reference
from the Govt, in the year 2002. Therefore, for the period
elapsed between the date of removal from service till he
raised the dispute before the ALC(C), he cannot be granted
any reliefof back wages. He is denied relief of back wages
from the date of reference till the date of reinstatement and
his annual increment for four years to be withheld as a
measure of punishment. Hence the following Award.

AWARD

The management is directed to reinstate the first
party into its services without back wages and without
contimuity of service from the date of impugned punishment
tilithe date of his reinstatement. His four anmmal increments
are hereby ordered to be withheld with cumlative effect to
be accrued to him from the date of reinstatement. No costs.

(Dictated to PA transcribed by her, corrected and
signed by me on 5th September, 2007 )

AR SIDDIQUI, Presiding Officer
7% fweh, 20 fam=m, 2007
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New Delhi, the 20th September, 2607

S.0. 3042.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 2/
104/2005) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in the
Annexure, in the Industrial Dispute between the
managenient of M/s. Western India Shipyard Limited and
their workmen, which was received by the Central
Government on 19-9-2007.

[No. L-36011/6/2005-IR (B-1D)}
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 0 AT MUMBAI

PRESENT
A. A. Lad, Presiding Officer
Reference No. CGIT-2/104 of 2005

Employersin relation to the management of M/s. Western
India Shipyard Limited,

The Managing Director,
M/s. Western India Shipyvard Limited,
Mormugao Harbour,

Goa-403 803 _..First Party

AND
Their Workman,

Shri Glen Godinho,

H. No. 297/A, “Gibano Cottage”,

Near St. Theresa’s School, Mangor Hill,
Vasco-da-Gama,

Goa-403 802 ...Second Party

APPEARANCE

* Forthe Employer  : Mr. R. N. Shah, Advocate.

For the Workman  : No appearance

Date of Reserving Award : 22nd August, 2007

Date of Passing of Award 1 ; 22nd August, 2007
AWARD

The reference is sent to this Tribunal by the Under
Secretary of Central Government. The Government of India,
Ministry of Labour by its Order No. L-36011/6/2005-IR.
(B-1T) dated 31st August, 2005 in exercise of the powers
conferred by Clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 to
decide :

- "Whether the dismissal of Shri Glen Godinho from
employment w.¢.f. 24-7-2004 by the management of
M/s. Western India Shipyard Limited is legal and
justified 7 If not, to what relief the workman is entitled
to ?”

2. The notice was served on 2nd Party to appear in
the Reference. However, nobody appeared in the Reference.
Hence, the order :

7 REFERENCE
Reference is disposed of for want of prosecution.

Camp at Goa,

22nd August, 2007 A: A LAD, Presiding Officer
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New Delhi, the 20th September, 2007

S.0. 3043.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/
12/2006) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in the
Annexure, in the Industrial Dispute between the
management of M/s, Western India Shipyard Limited and
their workmen, which was received by the Central
Government on 19-9-2007.

[No. L-36011/16/2005-IR (B-D)}

RAJINDER KUMAR, Desk Officer .

ANNEXURE,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II AT MUMBAI

PRESENT
A. A Lad, Presiding Officer -
Reference No. CGIT-2/12 of 2006
Employers inrelation to the management of M/s. Western
India Shipyard Limited,
The Managing Director,

M/s. Western India Shipyard Limited,
Mormugao Harbour,

Goa-403 803 - .. First Party
AND

Their Workinan,

Shri Milindra Naik,

H. No. 226, Near Sitnple Bar,

New Waddem,

Vasco-da-Gamia, :

Goa-403 802 ...Second Party
. APPEARANCE

Forthe Employer ~ : Mr. R, N. Shah, Advocate,

For the Workman  : No appearance

T R, Ew6 v

Date of Reserving Award : 22nd August, 2007
Date of Passing of Award I ;. 22nd August, 2007
' AWARD

The reference is sent to this Tribunal by the Under

.Seoeta:yofCenualGovenunem. The Government of India,

Miinistry of Labour by its Order No. L-36011/16/2005-IR
(B-1I) dated 13th January, 2006 in exercise of the powers
conferred by Clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Dlsputes Act, 1947 to
decide :

"Whether the claim of the disputant Shri Milindra
Naik that he is a workman under Section 2(s) of the
Industrial Disputes Act, 1947, if yes whether the claim
of the Management of M/s. Western India Shipyard
Limited, Goa to dismiss him from services we.f
24-4-2004 is legal and justified ? ' not, justified what
relief is the disputant concerned entitled to 7

2. Workman in person present in person and submit
that he is unable to attend the Reference as he was staying
abroad, for which he was instructed to file written pursis
accordingly. However, he failed to do so and left the Court.
Hence, the order :

ORDER
Reference is rejected for want of prosecution. -
Camp at Goa,

22nd August, 2007
' A. A LAD, Presiding Officer
¢ fieeht, 20 fererary, 2007

. 3. 3044, — i o srfiafram, 1947 (1947
N 14) H YR 17 F STHN F, FE YR THEER TF
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(€. T&-12011/152/2006 3T 3T (ﬂi”r—li )]
. T FAR, T STTRRT

New Delhd, the 20th September, 2007

© $.0. 3044.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/

2007y of the Central Government Industrial Tribunal-cum-

Labour Court, Lucknow as shown in the Annexure, in the
Industrial Dispute between the management of Allahabad
Bank and their workmen, which was received by the Central -
Government on 19-9-2007. '

[No. L-12011/152/2006-IR (B-II)]
RAJINDER KUMAR, Desk Officer -
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
Shrikant Shukla, Presiding Officer
LD. No. 30/2007
Ref. No. L-12011/152/2006-IR. (B-II) dt. 6-7-2007
BETWEEN

The Asstt, General Secretary,
Allahabad Bank Staff Association,
40/26, A-North Malaka,
Allahabad-211001.

AND

The Dy. General Manager,
Allahabad Bank,

Zonal Office, Meerut Cantt.,
Meerut (U.P)

AWARD

" The Government of India, Ministry of Labour, New
Delha referred the following dispute No.L-12011/152/2006-
IR(B-11} dated 6-7-07 fer adjudication to the Presiding
Officer, CGIT-cum-Labour Court, Lucknow :

“Whether the action of the management of Allahabad
Bank Meerut by not promoting Shri Mit Pal : 1/3
scale wages part time Sweeper, Extension Counter of
the Bank of Sugar Cane Society, Modi Nagar to full
scale wages sweeper at Mody Nagar main branch as
per station/branch-wise seniority w.e.f. June 2001 is
fair, and justified ? If not the workman is entitled to
what relief 77

The copy of the reference order was endorsed to the
trade union office bearers i.e. Genereal Secretary, Allahabad
Bank Staff Association and Dy. General Manager, Allahabad
Bank, Meerut. Though the reference order was received in
this court in 23-7-07, but the trade union espousing the
dizpute did not file any statement of claim till 10-8-07,
therefore this court ordered that the summons by
registered be sent to the parties and accordingly the
summons by registered post were sent on 13-8-07. Fixing
21-9-07 for filing statement of claim. On 30-8-07 a fax
message received from Dy. General Manager, Allahabad
Bank, Meerut informing this court that the matter has been
settled on 20-4-07 and therefore management requested to
fix 6-9-07 for hearing at Camp Court, Dehradun, therefore
the case was taken up for hearing at Camp Court, Dehradun
on 6-9-07. Worker Sri Mit Pal and the representative of the
trade union Sri B. D. Tewari, Vice State President, Sr.
Manager of the Bank Sri Amar Singh and Law Manager S
Raj Kumar of the bank appeared.

Heard the parties present.

The parties stated that the worker has been promoted
to the post of Full Scale Wage Sweeper at Modi Nagar
main branch of the Allahabad Bank and there remains no
dispute left for adjudicationt . this court.

In the interest of justice I have recorded the statement
of Sri Mit Pal the worker and the Manager Law Sri Raj
Kumar of Zonal Office, Allahabad Bank. The worker stated
on oath in the court that amongst himself, trade union
representative and the employer Dy. General Manager,
Allahabad Bank , Sr. Manager Sri Amar Singh and Sri Raj
Kumar, Law Manager of Allahabad Bank, compromise has
taken place and he has been promoted on the full scale
wages sweeper w.e.f.15-9-06 on the vacancy created on
the death of fiall time sweeper Sri Ram Gopal who died on
14-9-06. He has also stated that there was no vacancy
existing in respect of full scale wage sweeper in Modi Nagar
main branch of the bank in June 2001, In the circumstances
award is passed thus, “There was no vacancy at Modi
Nagar main branch of Allahabad Bank in June 2001 and
therefore no obligation was cast upon the management of
the Allahabad Bank to promote Sri Mit Pal who was part-
time sweeper at extension counter of the bank at Sugarcane
Society, Modi Nagar and as soon as the vacancy was
created on 14-9-06 as a result of death of full time scale
wage sweeper Sri Ram Gopal at the main branch of the
bank, Sri Mit Pal was promoted on 15-9-06 accordingly,
statement of Sri Raj Kumar Manager Law will be the part of
the award.”

Lucknow,

10-9-2007 SHRIKANT SHUKLA, Presiding Officer

Raj Kumar, Manager Law, Zonal Office, Allahabad
Bank, Meerut.

I take oath in the name of God and state as
under ;

(1) That | am Manager Law, Allahabad Bank, Zonal
~ Office, Meerut Cantt., Meerut.

(2) 1have appeared along with the Senior Manager
(Admn.) Zonal Offcer Sri Amar Singh.

(3) land Sri Amar Singh have been directed by the
Dy. General Manager, Allahabad Bank, Meerut
Cantt. to appear before the Presiding Officer in
the Competent Court, Dehradun.

4) I have heard the statement of workman Sri
Mit Pal.

(5) As soon as the vacancy camie into existence in
Modi Nagar branch of Allahabad Bank, part
time sweeper Sri Mit Pal of Extension Counter
of the Bank at Sugarcane Society, Modi Nagar
has been promoted on 15-09-2006 as full time
sweepeT as he isbeing paid wages accordingly.
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It is pertinent to mention here that asa result of

Sri Ram Gopal of FTS Modi Nagar Branch of -

Banlk vacancy was created on 14-09-2006, on

‘the next very day, the workman was appointed
as FTS on regular basis. As such no dispute
exists any more. Contents of the statement
aforesaid are true to my personal knowledge.

Sd/-

K. RATKUMAR,
Manager—Law,
Zonal Office,
Allahabad Bank,

. Meennt

Statement given on 6th before the PO.
¢ e, 20 faaw, 2007
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New Delhi, the 20th September, 2007

S.0. 3045.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the Award Ref. 145/2006 of
the Central Government Industrial Tribunal-cum-Labour
Couri Ernakulam as shown in the Annexure, in the Industrial
Dispute between the Management of Indian Bank and
their workmen, which was réceived by the Central
Government on 19-9-2007.

[No.L-12012/21/2000-IR (B-I)]
‘RAJINDER. KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

. PRESENT
ShriP. L. Norbert, B.A., LL.B., Presiding Officer

(Tuesday the 11th day of September, 2007/20th
Bhadrapada, 1929)

L.D. No. 145/2006
¢1.D. No. 1/2000 of Industrial Tnbunal Kollam)

APPEARANCES

Smt. C. KamaiaDevi
Deepthy

Mayyanad P.O.
Kollam

Adv. Shri Pearson Fernandez

The Zonal Manager
Indian Bank :
Zonal Office
Emakulam

Adv Shri §. Easwaran

AWARD
Thisis a reference made by Central Government under
Section 10 (1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference was originally pending before
Industrial Tribunal, Kollam. As per the order of the Hon'ble

High Court it was transferred to this court for adjudication
and disposal. The reference is :

" “Whether Smt. C. Kamala Devi designated as Officer
of Indian bank at Mayyanad Branch is a workman
within the purview of LD. Act, 1947 7"

Workman

Management

“And whether the punishment of removal from
service to Smt. Kamala BDevi under order dated
24-4-1992 is justified and if not to what relief she is
entitled to 7

2. The facts of the case in brief are as follows :
Smt. C. Kamala Devi joined the service of Indian bank

. asclerk in 1972, She had been working in various branches

from time fo time on transfer and at last in Mayyanad Branch
of Kollam District. While so, on the allegation of
commission of certain serious irregularities, such as passing
as well as aiding and abetting payment of fraudulent
cheques, opening of fictitious accounts, misus¢ of
surrendered cheques and tampering with books of
accounts, a charge-sheet was issued to her and an enquiry
was conducted and she was found guilty of all the charges
numbering 7. The Disciplinary Authority imposed a
punishment of removal from service by order dated
24-4-1992. According to the claimant the charges are vague,
the Enquiry Officer violated the principles of natural justice,
she was not given sufficient opportunity to defend, the
Enquiry Officer adopted a partisan attitude and the’
punishment imposed by the Disciplinary Authority is harsh
and excessive.

3. According to the management the claimant is not
a workman within the definition of 8-2(s) of I. D. Act and
hence the reference is not maintainable. There is no
violation of the principles of natural justice or procedure
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for enquiry. The claimant was represented by a defence
representative throughout the enquiry. The claimant was
also present throughout the enquiry, All the management
witnesses were cross-examined by the defence. At the end
of evidence of the management the claimant was asked,
whether she had any witness or document and the defence
representative said in the negative, The charges are very
clear and there is no reason for any misunderstanding. The
Enquiry Officer had asked the claimant whether she had
rcad and understood the charges and she said in the
positive The Enquiry Officer came (o the conclusion that
the claimant 15 guilty of the charges on the basis of the
materials on regord. There is no reason to interfere with the
findings. The punishment awarded is proportionate to the
charges, '

4. In the light of the above contentions the following
points arise for consideration ;

(1} Isthe reference maimainable ?
{(2) Are the findings sustainable ?
{3y Is the punishment proportionate ?

The evidence consists of the oral testimony of WW 1
on the side of workman and MW1 and 2 and Exts. M1 to
M& on the side of management.

5. Point No. (1):

{tis an admitted fact that the claimant, Smt. C. Kamala
Devijoined the service of Indian Bank as derk in 1972 At
the time of removal she was designated as officer
(Mayyanad Branch). But according to the claimant though
she was designated as officer she was not doing any work
of an officer, but of a clerk. it has been the precedent of the
bank to designate senior clerks as officers without any
managerial, administrative or executive duties. On the other
hand, according to the management, though she joined as
a clerk she was promoted as officer and she was governed
by [ndian Bank Officer Emplovees (Conduct) Regulations
and Indian Bank Officer Employees (Discipline and Appeal)
Regulations, 1985 and her principal work was that of an
officer. Bven if she had done soms clerical wotk it was only
incidentnl to the main work, She was drawing a salary
exceeding Rs. 1600 per month. Hence she isnot a “workman’
within the defimition of 8-2(s) of [. D. Act. -

6. The mere designation of a person as Manager or
Administrator of an industry will not make him an officer.
The predominant function of an employee is the
determinative factor to know the nature of employment, as
a workman or an officer. If the duties that is assigned is
substantially of managerial, administrative, executive or
supervigory nature then the employee ceases to be a
‘workman’ and becomes an officer and is governed by
Rules and Regulations relating to officers. 1t is held in

Ananda Bazar Patrika I/ Its Workman (1969 2 LLI670-72
(SC), Bermah Shell Oil Storage and Distributing Co. of India
Ltd. 7 Bermah Shell Management Staff Association
1970-11-L.L..1. 590 (SC), 8. K. Maini ¥/ M/s. Carora Sahu
Company Ltd. and Ors. (1994), 3 SCC 510 and Mar Baselius
Medical Mission Hospital }” Joseph Babu 2007(1) KLT 783
that an emplovee who 1s neither employed in managerial
capacity nor is required substantially to discharge
administrative or supervisory duties would niot necessarily
be a workman. Even if an officer does some clerical duties
which are purely incidental to his main work of a multifarious
nature such ancillary duties would not make hima workman.
The functions one performs is the decisive factor and not
his designation. What is required to be considered is the
principal nature of duties and functions.

7. Coming to the case on hand, in the charge-sheet
the claimant is addressed as officer. In the reply to the
charges she has not taken up a contention that she is not
an officer, probably because it was not the appropriate
stage of raising a dispute regarding her status. In Ext. M4
Enquiry Report the Enquiry Officer has repeatedly
described her as charge-shected officer, and not charge-
sheeted employvee. Ext. M| Power of Attorney executed by
bank to the claimant is a clinching piece of evidence of
having recognized the claimant as an officer of the bank.
Various clauses in Ext. M1 Power of Attorney and especially
Clauses 3 and 5 to 8 show that she was designated as
officer and she was assigned the work of an executive.
Along with her another officer too was there and in certain
nidtters she has to act jointly with him. Bank does not
exccute a Power of Attorney in favour of a clerk or any
other employee below an officer with supervisory and
managerial responsibilities. Ext. M7 is Chapter V of the
Manual of Instructions, which relates to functions of
officers. The opening clause 1.1 is itself indicative of the
fact that the functions of officers are supervisory in nature,
Clauses 1.2, 1.3, 6,7, 9and 11 are more illustrative of the
supervisory nature of work. Suffice to quote Clause 7 to
bring home the point —

*7. The officer-in-charge of the section will have the
immediate and primary responsibility of getting the
jobdone pertaining to his section effectively. In other
words, he will be fully responsible for the
administration of stafl in his section, While the officer
should provide necessary guidance to the staff under
his control, he should not hesitate to record the
mistakes committed by the staffin the Audit Book if
the staff concerned does not improve his
performance despite the best efforts of officer.”

8. MW1 the claimarn admits in the chief examination
that she was designated as officer while in Mayvyanad
Branch. However, according to her, she was doing onlv
clerical work and not supervisory or managerial or executive
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work, But she does not describe the naturc of the work that
was being done by her either in her deposition or in her
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In the cross-examination at page ? she admits that
she was an officer at Mayyanad Branch. At page 3 she
says that the cheques and vouchers verified and initialed
by staff when brought to her would be passed by her. But,
according to her, the cheque that she could pass was of a
limited amount of Rs. 500 only. But the suggestion in the
cross-examination was that all cheques were to be passed
by her. Again at page 5 she says that she used to sign the
cheques without verifying the ledger. In the evening she
w.sild verify the ledger. Again she says that the ledger
would be verified both by Manager and herself. At page 7,

regarding different alleged withdrawals, she said that the.

disputed cheques were passed by the clerk and wltimately
brought to her and finally they were passed and initialled
by her. The power to pass cheques authoritatively rests
with an officer and not with a clerk. That itself is indicative
of the fact that the claimant was not a clesk, but an officer.

9. MW?2 is the then Branch Manager of Mayyanand
Branch. According to him the claimant was in charge of
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3 of the proof affidavit is clinching the issue :
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Savings Bank and Current Account Department and the
principal work of the claimant was supervisory in nature.
Thus the evidence go to show that the claimant was an
officer in letter and spirit and not merely by designation.

10. In the light of the evidence and circumstances
referred above it can be said with certainty that the claimant
was not only designated as an officer but she was also
required to do the work of an officer, viz., supervisory and
administrative work. Therefore the claimant is not a
‘workman’ within the definition of 8-2(s) of ILD. Act. It
follows therefore that this court has no jurisdiction to
entertain and adjudicate the dispute:

11. However it is relevant 1o note that though a
petition was filed by the management on 10-10-2002 before
Industrial Tribunal, Kollam to decide the issue of
maintainability as a preliminary issue the petition was
ordered to be heard along with the main case. It was so
done probably because full-fledged evidence was required
to decide the question of maintainability. Since evidence
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on merits was adduced by the parties, for the purpose of
completeness I would also refer to the other points in the
dispute. !

12. Point No. (2) :

There are innumerable charges against the claimant
and they were brought under 7 main heads of charges. [tis
regarding fraudulent withdrawal of amounts from the
accounts of different customers and misappropriation and
tampering with records of the bank. It is alleged that
utilizing unused and surrendered cheque leaves of
customers, the amounts were withdrawn by the claimant.
The charges are proved through the testimony of MWs 1
to 4 who identified the hand-writing and initials of the
claimant in 8/B ledger folios, vouchers, cheques and other
records of the bank. The documents relied on by the Enquiry
Officer in support of the charges are Ext. MEX 3A to 31B.
The Enquiry Officer has elaborately dealt with oral and
documentary evidence which clinches the charges. The
learred counsel appearing for the claimant was not able to
point out any lacuna in the evidence or lack of evidence to
assai} the charges. The allegations are mainly supported
by documentary evidence which are ledger folios,
vouchers, cheques and specimen signature cards, There is
also admission by the claimant that cheques were ultimately
initialled and passed by her for withdrawal. Thus the
findings of the Enquiry Officer is laid on rocky foundation
and the claimant has not been able to shake its stability.

13. Though the claimant has a contention that
Enquiry Officer did not follow the procedure for enquiry
and violated the principles of natural justice, it lacks merits.
The claimant was represented by a defence representative
(Joint Secretary of the Association). The claimant was
present throughout the enquiry. All the management
witnesses were cross-examined (See Ext. M3 series). The
last sitting of the enquiry was on 24-6-1991, After closing
the evidence of the management the Enquiry Officer had
called upon the claimant to adduce defence evidence. But
the claimant did not want to lead evidence (Sec Ext. M3
series). Thus the claimant was given ample opportunity to
deferd the charges, The claimant has yet another
contantion that the charges are vague and she was not
able 1o understand the charges properly. This is also a
careless allegation. The charge-sheet consists of 5 pages.
Each and every incident of misconduct is clearly detailed
in tlhte charge-sheet. Before the evidence started the Enquiry
Officer had asked the claimant whether she had read and
understood the charges. and she had answered in the
positive. When the Enquiry Officer was examined (MW1)
nothing was brought out to show that he was not impartial
and was inclined to the management. Thus none of the
grounds urged by the claimant to challenge the validity of
cnquiry are sustainable.

For the reasons stated above I hold that the evidence
is properly assessed and findings are correctly drawn by

the Enquiry Officer and no interference is warranted in the

. Circumstances.

14, Point No. (3):

The punishment awarded by the Disciplinary
Authority is removal from service, It is unnecessary to say
that for serious charges of the nature, no lesser punishment
would be proportionate. She was involved in several
fraudulent cheque transactions and misappropriation of
money of customers. No employer can be expected to repose
confidence and retain an employee of this character. Her
conduct has brought bad reputation tothe bank and caused
monetary loss. She thus acted prejudicial to the interest of
the bank. Hence I find that the punishment is in no way
disproportionate to the charges and [ refrain from interfering
withit. '

15. In the result, an award is passed finding that
Smt. C. Kamata Devi was an officer of the bank at the
relevant time and not a *workman’ within the definition of
§-2 (s) of LD. Act and therefore the reference is not
maintainable before this Court. The award will take effect
one month afier its publication in the Official Gazette.

{Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the Lith
day of September, 2007.)

P L. NORBERT, Presiding Officer
APPENDIX
Witness for the Worker :
WW1  — Smt C. KamalaDevi-—S5-12-2002
Witness for the Management :
MW1  — Shri S M. Meerasa
MW2  — Shr V. Jayaprakash—10-6-2004
Exhibits for the Worker:

Nil

Exhibits for the Management ;

Ml — Photostat copy of forwarding leiter
No. PRNL : POA : 6778 RM dated 15-3-1984
issued by Dv. General Manager, Indian Bank
and Power of Attorney.

M2 — Photostat copy of circular No. PRNL 99/v¢-

97 dated 18-1-1997,

M3 seriecs — Proceedings of the enquiry (2 volumes).

M4 — Findings of the Enquiry Officer dated
12-12-1991.
MS series — Remaining part of the enquiry filc

(6 voluines).
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Mé . — Photostat copy of Chapter II of Manual of
Instructions. regardmg functions of
Manager.-

M7 — Photostat copy of Chapter V of Manual of
Instructions regardmg funétions of Officer.

M —  Photostat. copy of Chapter IV of Manual of
Instructions regarding fanctions of
‘Accountant. :
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[§. Tet-12012/142/1990-3T% $1R (F-11)
o e RN, SN
* New Delhi, the 20th September, 2007

5.0. 3046.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference
No. 800/2005) of the Central Government Industrial
Tribunal-cum-Labour Court Ne. 2, Chandigarh as shown
in the Annexure, in the Industrial Dispute between the
emplovers in relation to the management of Canara Bank
and their workman, which was recelved by the Central
Government on 19-9-2007

 No.L- 12012/142/1990-[[{(3—11)]'
RAJINDER KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Shri Kuldip Singh, Presiding Officer ~

Case L.D. No. : 800/2005
Registered on :-6-9-2005
Date of Decision ; 4-7-2007

tamesh Parshad
S/o Shri Murlidhar,
C/0 Shri Tek Chand Sharma, -
25, Sant Nagar,
Civil Lines,

Ludhiana .. Petitioner
Versus '

The Management Canara Bank,

Staff Section (W)

Circle Office, o

Chandigarh .. Respondent

4052 G1f2007-—12

s S

Advogate -

Sh Kapll Dev Aggarwal

Advocate

AWARD

For meWo,k,m : | .

For the Management .

., Thigis a reference made by the Govemment of Indla,
Mimstryof Labour vide the:r order. No L-120121142/90-1R
®- -11) dated h August 1990, Itreads asunder ey

“Whether the action, of the Canara Bank in
' terminating the services of Shri Ramesh Parshad,
PeonatthetrJaIandharCnyBranchwef 13-3-1989,
is legal and justified 7 If not, to what ;reuef the
~ concerned workman is_entitled and from what
date 77 -

R On the recelpt ofthe reference nottces were 1ssued
to the parties directing them. to state their part of the case
in relatlon tothe reference “The workman ﬁled the Cla1m
Statement and the Management their Wntten Statement :
The workman also filed the re,}omder and his, affidavit
whereas.the Management filed the affidavit of ShriP.K,
Mahajan, their witness. The parties also placed-on record
photocopies of the documents and -also produced oral
evidence: The workman appeared as a witness whereas.
the'Management exammed Shn P K. Mahajan -as therr
wttness

The Govemment of Indta has desn'ed to know
whether the action of the Management interminating the
services of Shri Ramesh Parshad, Peon w.e f. 13thMarch,
1989 was legal and justified - I not to what relief the workman.
was entitled to. The workman, opposing the reference,
clatmed that his services were illegally termintited by the
Management on 12th April; 1989, against which he had
raised the demand which has culininatéd in the present
reference: Giving the detail of working days during which
he served the Managenient he stated that he had worked
for the Managementfrom Ist May, 1986 t0 12th Apnl 1989,
including on Sundays and Hohdays in total for 900 days.
The wortk for which he was engaged was continuous and
of permanent nature and is available even after the
termination of his services. However, the Management did
not confirm him in accordance with para 21,17 of the Desai
Awards, although he had putin more than 6 months service.

" The Manageément also did not follow para 522 of the Shastri

Award. They terminated his services without notice, charge
sheet, notice pay nor they paid him retrenchment
compensatlon They also did not maintain his service record
and thus vmlated the manda.tory provisions of the Desai
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Award, Shastri Award and Bipartite Settlements. They
retained the juniors of the workman in service but terminated
his' services. They also engaged fresh hands without
praviding opportunity to the workman to serve. The
termination of the services of the workman therefore, was
in violation of provisions of Section 25-F, G& Hof the LD
Act, 1947 inshort “Act”. He has further claimed that after
the termination of his services he has remained unemployed
as he could not get any other job.

The Management has opposed the claim of the
workman. Their case is that since no vacancy was available
with the Management therefore, the workman had no right
for regularization. For want of vacancy he could be
absorbed as is held by the Hon'ble Supreme Court. It is
further stated by them that so as to carry on the working of

the Bank, in the absence of regular staff proceeding on’
leave, districtwise panel were prepared to substitute the -

regitlar staff and the workmen so impanelled were called
for work. according to their seniority, howevet, since such
a staff was engaged purely on temporary basis, they were
not governed by Shastri, Desai Awards and the Bipartite
Settlement, therefore, no relationship of employee and
employer was created between them. So the provisions of
the Act ware not applicable to them. On merits it is their
submission that the workman was engaged as a Coolie on
dailv wagas for doing manual work and was supposed to
rerjain in touch with the Branch Manager at Jalandhar for
the availability of work. His services were used to be
ehygaged for 10 4 davs in a month. There was no question
of termination of his services as his engagement used to
be on daily basis and the same came to an end after the
expiry of the purpose for which he was engaged. According
to them, in the vear 1984, a fire incident took place in the
Management Bank in which the record and articles of the
Management were destroyed. The workman was engaged
to help in the reconstruction of the record and for doing
other manual work. It is also stated by them that since the
workman used to be engaged fot specific work and he got
autgmatically relieved after the completion of that work,
therefore. there was no occasion for retrenchment of the
workman and since the workman was not engaged by the
Bank on regular basis, therefore, there was no question of
lolding an inquity or providing an opportunity to the
workman to defend himself. He could also not claim the
compensation for termination for want of work, The
workman was never the employee of the Management
therefore, there was no question of maintaining his service
record. Denving that his juniors were retained in service
they also gontested that the Management had engaged
fresh hands saying no fresh hands were engaged by them.
The woerkman was paid the wages for the work he did for
the Management.

In his rejoinder.the workman recounted the facts
stated in the Claim Statement he did not add anything new
except saving that the reply given by the Management is

incorrect and false. They claimed that he had worked for
the Management from 1st May, 1986 to 12th April, 1989,
the fact which was admitted by the Branch Manager and
the Divisional Manager under their hands saying that he
was engaged for cash stitching and for doing other jobs
and this fact can be verified from the different vouchers,
finding of records split bundles signed by him. The workman
has further claimed that he did performed duty even on a
day when whole of the staff went on strike. He claimed that
there were three posts of sub staff in the Jullundhar Branch.
Denying that he had served the Management for 10—12
days in a month he stated that he was paid bonus for the
years 1986-87 and 1987-88. He stated that the facts stated
by the Management is wrong, incorrect, therefore, the same
may be rejegted.

The workman appeared as a witness who was cross
examined by the Management’s Counsel.. The
Management produced P. K, Mahajan as their witness who
in his cross examination admitted that the workman had
served the Management upto 12th April, 1989; and that he
had served the Management for 290 days in the vear 1988
He further admitted that no order of terminating the services
of the workman was passed nor he was given any notice or
notice pay before disengaging him. Giving the details of
the working days from May, 1988 to Dec., 1988 he stated
that the workman was not paid any retrenchment
compensation. The workman, on his part, denied that he
has worked with the Management as a Coolie and not as a
Peon.

The Management, as per the statement of their
witness P. K. Mahajan, admitted that the services of the
workman were terminated and that the workman had served
the Management from May, 1986 to 12th April, 1989. He
was categarical to admit that the workman had served the
Management for 290 days in the year 1988, In reply to the
claim of the workman made in para 3 of his Claim Statement,
the Management refused to admit the facts stated therein.
However, they did not give facts so as to rebut the claim of
the workman. The workman in the said para during the
peried in which he had served the Management for a
specific days and the Management has failed to show that
the claim of the workman was wrong. The Management
admitted that the workman had served them during the
period clatmed by him. If that was so, as 1t is, the
Management must be in possession of the record to show
that as to for how many days, during the period in question,
the workman had served the Management. Thev could
produce the vouchers to show that how much wages were
given 1o the workman and for what period. They could also
produce the attendance register to show that he was present
and worked for them on such and such day whicl could
rebut the claim of the workman. Mere denial is an evasive
reply and is presumed to be an admission. There is
no dispute that the services of the workman were
disengaged in April. 1989, If we count 12 months preceding
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12th April, 1989, as per workman he had served the

Management for 285 days 12 months preceding the date of
his engagement from the services of the Management.
Shri P K. Mahgjan admitted that the workman had served
for 290 days in the year 1988 which means that he remained
in the service of the Management from May, 1988 to
12th April, 1989 and the period for which the workman is
proved to have served comes to 285 days. Thus it is proved
that the workman had served the Management for 240 days
12 months preceding the date of his termination on
12th April, 1989.

The witness of the Management, admitted that before
the disengagement of the workman he was not given any
notice of termination giving him the reasons for his
termination. He was also not paid wages for the notice
pericd. It is further admitted that neither any charge sheét
was served upon him nor any inquiry was held against
him. Therefore, it is clear that aithough the workman had
served the Management for 1 year as defined by Section
25-B of the Act, but the Management did not foliow the
provisions of Section 25-F of the Act, This conclusion is
supported by the letters of the officers of the Management,
photocopies of which are placed on record and marked as
A and B, These letters rather contradict the stand of the
Management that the workman was engaged as a Coolic
only for specific work. These letters rather show that the
workman did not work only as a Coolic but also he served
the Management for salvaging the record effected in fire
incidert. He also helped in the working of the Bank, as and
when their sub staff was not available or overburdened.
The Management has not produced any evidence to rebut
the claim of the workman that he had not performed the
duty as a Cash Stitcher and doing other jobs. After going
through the ¢vidence available on record I am of'the opinion
that the workman had served the Management for more
than 240 davs when his services were terminated by the
Management without following the provisions of Section
25-F of the Act. The disengagement of the workman was,
therefore, not legal and justified and the same is quashed.
The workman is treated to be in the service of the
Managernent as if there was no order of his disengagement.

Now the question comes as to what relief the
workman is entitled to. The workman in his Claim Statement
stated that he is unemployed as he did not get any service

after his disengagement. The same thing he claimed in his
~ affidavit which was proved by him by his statement

recorded in the Court. The Management, both by failing to

produce evidence in rebuttal in this regard and by putting
questions in cross examination to the workman. There is,
therefore, noevidence on record to show that the workman
remiained gainfully engaged after his disengagement by
the Management. But it cannot be denied that he has
survived all these years. There is no evidence to show that
for want of income he or his family has suffered. The
presumption is that he did carn so as to feed his family, but

may not be so comfortably as he would to have by remaining
in service of the Management. The interest of the justice
demands that he should be paid back wages as he would
have suffered. I, therefore, hold that the workman is entitled
to back wages to the tune of 50% of what he would to be
the disengagement of the workman, The award is passed
in his favour and the Management is directed to comply

" with the award within three months failing which the

workman shall also be entitled to interest on the amount of
back wages found due to him at the rate of 9% p.a. Leta
copy of this award be sent to the appropriate Government
for necessary action and the file be consigned to records
after due completion.

KULDIP SINGH, Presiding Officer
¢ fewett, 20 oy, 2007 _
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New Delhi, the 20th September, 2007
$.0. 3047.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.19/2006)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam as shown in the Annexure, in the
Industrial Dispute between the management of Cochin
Port Trust, and their workmen, which was received by the-
Central Government on 19-09-2007.
[WNo.L-35011/3/2003-IR(B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM
i . PRESENT
Shri PL. Norbert, B.A.. LL.B.,
Presiding Officer
Wednesday the 12th day of September, 2007
LD. 19/2006 = :
(L.D. 37/2003 of Lahour Court, Ernakulam) ,

Workman/Union  : The General Secretary,
Cochin Port Employees Sangh,
Old Central School Building,
Kochi-682 009,

...Adv. Shr S. Manu
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: The Chairman
Cochin Port Trust
Wellington Island
Kochi-682 003
... Adv. M/s. Menon & Pai

AWARD

Managenient

Thisis a reference made by Central Government under
Section 10(1)(d) of Industrial Disputes Act, 1947 for
adjudication. The reference is :

“Whether the deduction of 22 days salary between
8-8-2001 to 16-9-2001 of Sh. M.K. Asckan, Serang of
H.M. Division by the management of Cochin Port
Trust is fair, proper and justified. If not, what relief
the workman is entitled to?”

2. The facts of the case in brief arc as follows :—

Shri MK. Asokan, the workman in this case, joined
i the scrvice of Cochin Port Trust on 23-2-1984 as
L.ascar. He got promotion later as Lascar Grade [ and
then as Serang. According to the union, the
management had asked the workman to perform the
duties of Lascar during the period 8-8-2001 to
16-9-2001 for 22 days. The post of Lascar being two
stages below that of Serang the workman was not
bound to do the duties of Lascar and so he refused
to perform the duties of Lascar. The management
i deducted his salary for 22 days during August and
Sepiember, 200 1. This according to the union, 1sillegal
ang an unfair labour practice, Hence the dispute was
raiged.

| 3. According to the management at the time of
promotign every worker makes an undertaking that he
would. if] required, perform the duties of lower posts. When
there was shortage of Lascars the workman was asked to
do the duties of Lascar during August and September,
2001 But he refused to obey the direction and perform the
duties. Thus he did not work and earn for the days he
refused to perform the duties of Lascar. Since he did not
work and eam for the days he refused to perform the dutics
ofLascar. Since he did not work and earn he was not entitled
to draw wages for those days. However no deduction was
made from the salary of August and September, 200]. The
refcrence itselfis bad. .

4. hithe ight of the above pleadings the only point
that arises for consideration is :

“Whether management had deducted salary for 22
ditys during 8-8-2001 to 16-9-2001 and if so, is it fegal 7™

The evidence consists of the oral testimony of WW1
and documentary evidence of Exts. W1 to 6 on the
side of workman and MW 1 and Exts. M1 scries on
ihe side of management.

5. The Point :
The following facts are admitted - —

ShriM.K. Asokan joincd the service of Port Trust as
Lascar on 23-2-1984, He was promoted as Lascar
Grade 1. Due io the death of Serang Abdul Sattar a
vacancy of Serang arose on 25-3-2000 and Shri MLK.
Asokan was promoted and posted as Scrang.

6. Ext. W1 isthe order of promotion of 4 employees
inclnding the workman. In the foot of the order there is an
endorsement asking the emplovecs to make an undertaking
to the effect that they will continue to discharge the duties
which were performed by them before their promotion.

- Accordingly the workers made an undertaking. Though

the management has produced undertaking of two
employees, they are not marked. However 1t 1s relevant to
refer to the undertaking.  Shri TN, Premlal. Serang
undertook to perform the duties and respensibilities of
Lascar Gr. 1 and Shei V.F. Joseph, Lascar Gr. | undertook to
perform the dutics and responsibilities of Lascar. It is thus
relevant 1o note that the undertaking is that they would
perform the duties that they were doing prior to their
promotion, i.e. (o perform the duties attached to their
previous post. Inother words it means that Serang would
perform, in casc of exigency the duties of Lascar Gr. | and
Lascar Gr. I would perform the duties of Lascar. Ext. W2
dated 6-8-2001 is the direction of Harbour Master asking 7
of the Serangs to perform the duties of Lascar. The worker
1s onc among them, This was done on the basis that the
Secrangs had undertaken to perform the dutics of Lascars
at the timne of promotion. But according to the union the
post of Serang is two stages above that of Lascar and for
becoming a Serang one has 1o pass Serang’s  test and the
feeder category of Serang s Lascar Gr. T and not Lascar, 1t
is also contended that there is scale difference in the above
3 posts.  The management does not dispute that there is
scale difterence. But they don’t agree that there is any
difference in work. According to the union Serangs arc
posted in High Capacity Vessels and Lascars in Mooring
Boats. The workman 1n this case was examined as WWI.
He says that Lascar 1s Class IV while Lascar Gr. [ and
Serang are Class [1[. The management witness, a general
foreman (Marine) of Cochin Port Trust was examined as
MW1. He says that Lascar is Class [V and Scrang is
Class HI. But he does not know to which class Lascar Gr. |
belongs. He is one of the foremen who had required the
claimant and others to do the work of Lascar and on refusal
sent reports Ext. M1 (). (i), (m) and (p) to Harbour Master
regarding refusal to work. Yet he does not know towhich
class Lascar Gr. T belongs. By Ext. W2 order the Scrangs
including the workman were asked to perform the dutics of
Lascar only because of the undertaking made by them at
the time of their promotion. Howcever, as alrcady mentioned,
there is no such undertaking by Serangs that they would
perform the duties of Lascar. But they undertook to do the
duties of Lascar Gr. I. The duties of Lascar and Scrang arc
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not the same. They are working in two kinds of Vessels,
viz. High Capacity Vessels and Mooring Boats. Their scales
as well as classes differ. Therefore when the workman
ref‘usxgd to perform the duties of Lascar there was no
violation of any regulation or undertaking. If the
management wanted manpower o make up the shortage of
Lascars then they could very well ask Lascar Gr. I to work
as Lascats in view of their undertaking. It is not one or two
davs that the workman was asked to do the duties of Lascar
but on 22 days continuously.

7. It is relevant to note that by Ext. W3 dated
22-10-200] the Deputy Chairman had addressed the Deputy
Conservator of Cochin Port Trust on the basis of complaints
of unions that the underking is misinterpreted to victimize
Serangs, that it is improper to ask the Serangs 10 do the
duties of Lascars as the categories are different and they
have different pay scales. Therefore Serangs should be
postzd to High Capacity Vessels to'the raximum extent
possible without any inctease in overtime. The Deputy
Conservtor forwarded this instruction of Deputy Chairman
to Harbour Master for strict compliance. However the
management on the basis of the wording in Ext. W3 “to the
extent possible” contend that there is a practice of posting
even Serangs to perform the duties of Lascars in Cochin
Port Trust. Therefore there is nothing wrong in asking the
woricman to do the duties of Lascar. It isto be remembered
that the entite instraction Ext. W3 has tobe read together.
ttisclearly mentioned inthe instruction of Deputy Chairman

_in the main paragraph that the undertaking by Serangs is
(o perform the dutiés of the post they were occupying just
before their promotion. The words “to the extent possible”
is only & refined way of writing and it does not carry the
meaning that the management wants td convey. Having
said that it is improper to post Serangs as Lascars the Dy.
Chairman would not have directed that Serangs could be
utilized for the work of Lascar incase of exigency. Assuming

for the sake of argument that in extreme emergency Serangs

could be asked to work as Lascars the so-called implied
permission in Ext. W3 is misused as a routine workmg
arrangement. Hence the workman was asked to do Lascar s
job continuously for 22 days. This action of the
management cannot be justified. If there is any practice in
the Cochin Port Trust as contended by the management it
has 10 be pleaded and proved and not enough to cling on
10 a wording in the instruction of Deputy Chairman of Port
Trustin Exi. W3.

8. ltis to be noted that it is not only the worker, but
cven other Serangs have refused to perform the duites of
Lascar, Ext. M] series reports M1 to M I(r) show that several
Serangs had refused to work as Lascars. But no action was
taken against them, The explanation of MWI is that though
the other Serangs had refused to work as Lascars initially
later they obeyed the order and performed the duties of
Lascars. But there is no record to show that. 1t is only the
interested testimony of MW 1. However Ext. M1 series

reports show otherwise. Whatever that be, so far as the

- workman is concerned, he was not bound by the direction

in Ext. W2 asking him to perform the duties of Lascar. The
managesent on the basis that he had refused to work
cancelled his attendance forthe period from 8-8-2001 to
16-9-2001 (22 days). This is highly improper. Having
attended to his duty as Serang and signed the Attendance
Register, it was not proper forthe management to cancel
the attendance. Thie salary for 22 days was deducted ont
of the salary of July 2002. Hence the management submit
that there was no deduction out of the :salary of the months,
August and September, 2001. There is ne meaningintheir
submission. They have no case that in July 2602 the
workman was absent or he had refused to work. The salary

" was deducted on the basis that there was excess payment

for 22 days. M is to be noted that what was done in July
2002 is not deduction, but only recovery. The deduction
was made in respect of the period from 8-8-2001 to
16-9-2001. Since the action was belated the recovery could
be effected only in July, 2002 as detailed in Ext. W6. The
details of recovery in Ext. W6 show that for absence for
7 days in August 2001, 5 days in September 2001 and 7
days in October, 2001 the deduction was made. Thus, Ext.

‘W6 clinches the issue that what was done by the

management is nothing but deduction and recovery was
made only in July 2002. The argument of the management,
that no deduction out of salary of August and September,
2001 was made, is therefore fallacious. '

9. The contention of the management that no notice
was required before deduction of salary is also not sound.
The workman was on duty during the disputed period and
he had attended the office. He refused to woik only as

- Lascar and not as Serang. Therefore ther¢ was no

justification in withhelding his salary for 22 days or
recovering salary for the said period on a subsequent date.
Equally so, there is no justification for cancelling the
attendance of the workman for 22 days. The learned counsel
for the management relied on the following dccisions to
support ‘his contention that thie management is entitled to
deduct salary of a worker without notice, when he does
not work and eam.

InBank of Indiav. T.8. Kelawala & Ors. 1990-I1L.L.J.
39 and Syndicate Bank & Anr. VK. Umesh Nayak etc. 1994
II-L.L.J. 836, it is held that when the employees go on strike
and no work is done they are not ¢ntitled for pay, if the
strike is illegal and unjustified. The management is entitled
to deduct wages for the period of strike without notice to
the workers. ' -

"~ 10. Itistobe noled that the cases reeferred by the
learned counsel arise out of an altogether different situation.
The Hon'ble Supreme Court was dealing with a case in
which there was strike by the workers. There was no need
in such a situation o give notice to the workers, who
decided to strike work, befoere deducting salary for the
days of strike. So far as the instant caseis concerned, there -
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is no strike or refusal to work in the post to which the
workman belonged. When he was asked to do what he was
not bound to do, he refused 1o comply with the direction.
There is no violation of any rale or regulation or
undertaking. There is no illegality or insubordination in
the conduct of the workman. Hence there is no justification
in deducting his salary. If the management was aggrieved
by the conduct of the workman and if they felt that it was
an act of disobedience the remedy was to take discipiinary
action and impose penalty according to law. But the
management was not justified in deducting salary even
without notice to the workman. The action of the
management is clearly illegal, improper and unjustified. The
amoumrt recovered is to be reimbursed.

11. “In the result, an award is passed finding that the
action-of the management in deducting salary for 22 day =
from 8-8-2001 to 16-9-2001 of Shri M.K_ Asokan, Serang is
illegal, improper andunjustified and the workman is entitled
for reimbursement of the amount. The parties will suffer
their respective costs. The award will take effect one month
after its publi¢ation in the official Gazette.

{Dictated to the Personal Assistant, transcribed and
tvped by her. corrected and passed by me on this the 12th
day of September, 2007.)

PL. NORBERT, Presiding Officer
APPENDIX
Witness for the Workman/Union :
WW1  ShriMK Asokan—13-8-2007.
Witness for the Management :
MW1  Shri G. Viswambharan—17-7-2007.
Exhibits for the Workman/Union :

Wi - Photostat copy of order No, B1/Postings/2000 D
dated 1-7-2000 of Cochin Port Trust.

W2 Photostat copy of Order No. B1/Postings/LRC/
2000/HM of Harbour Master, Cochin Port Trust,
dated 6-8-2001,

W3 Photostat copy of Note No. DCM/5/200/8 dated

- 22-10-2001 issued by Dy. Chairman, Cochin Port

Trust to Dy. Conservator, Cochin Port Trust.

W4 Photostat copy of minutes of the meeting held on
10-8-2001 by Dy. Conservator, Cochin Port Trust
with the unions reg, crew postings.

W3 Photostat copy of representation dated 24-9-2002
submitted by the Union to ALC(C).

W0 Photostat copy of letter dated 28-3-2007 1ssued
bv management showing details of deduction of
salary to the workman.

E xhibitsfor the Management :

M| Series—Reports addressed to the Deputy Conservator,
Cochin Port Trust.
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New Delhi, the 20th September, 2007

S.0. 3048.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No.18/2002)
of the Industrial Tribunal, Jodhpur as shown in the
Annexure, in the Industrial Dispute between the
management of Bank of Baroda and their workmen, which
was received by the Central Government on 19-09-2007,

[No.L-12011/173/2001-IR(B-11)]
RAJINDER KUMAR, Desk Officer
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1, YRA TR 3 ST SRR O T 12011/

173/2001/3%, SR, (St.-11) fe=r 11-3> 2002 gro e famng
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=rTer # re TEm

“Whether the action of Regional Manager. Bank of
Baroda (Jodhpur Region), Regional Office, Jodhpur
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in illegally changing the service conditions of
Shri Narendra Knmar Meena full-time employee and
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28-6-2000 is legal and justified ? If not, what relief the
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New Delhi, the 20th September, 2007

S.0. 3049.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 32/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shotvn in the Annexure, in the
Industrial Disputebetween the management of Vijava Bank,
and their workmen, which was received by the Central
Government on 19-9-2007.

[No. L-12012/121/2004-IR (B-I1)]
RAJINDER KUMAR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 6th September, 2007
PRESENT
Shri A. R. Siddiqui. Presiding Officer
| C.R. No. 52/2004
1 PARTY IO PARTY

ShriM. Kalegowda, The Regional Manager,
15/74, Basaweshwaranagar VijayaBank,

Block, Head Office,

K.R. Nagar, 41/2, M. G. Road,

Mysore, Trinity Circle,

Karmnataka Bangalore-560 001
AWARD

1. The Central Government by exercising the powers
confirmed by clause (d) of sub-section 2A of Section 10 of
the Industrial Disputes Act, 1947 referred this dispute vide
arder No.L-12012/121/2004-IR(B-II) dated 29th September
2004 for adjudication on the following schedule :

SCHEDULE

"Whether the action of the management of Vijaya -

Bank isjustified having dismissed Shri M. Kalegowda,
Clerk from the services of the bank w.e.f 30-09-2003?
If not, what relief he is entitled to and from which
date?"

2. By giving out the details of charges from pages 1
to 10 of the misconduct of misappropriation. of the funds
belonging to the management bank by way of charge sheet
dated 23-12-2002, the management summed up the
misconciuct committed by the first party workinan on pages
10 &11 asunder:—

“Your action in making fictiticus credits to various
Jewel Loan/VKC/LTD accoumnts and also PL A/cs
without any supporting credit slips by misusing your
official position and subsequently closing the
accounts in fraudulent manner is an act prejudicial
to the interest of the bank which constitute gross
misconduct under sub-clause (j) of clause 5 of
Memorandum of Settlement of Disciplinary Action
PBrocedure for workmen dated 10-4-2002,

Your action in making alterations in the credit slips
received by you by inflating the figutes while entering
to the Jewel Loan ledger thus paving the way for
closure of Jewel Loan accounts unauthcrisedly is an
act of prejudicial to the interest of the bank which
constitutes gross misconduct under sub-clause (j)
of clause 5 of Memorandum of Seitlement on

4052 GIf2007—13

Disciplinary Action Procedure for Workman dated
10-4-2002,

Your act of issuing DDs/MTs in fraudulent manner
by unauthorisedty debiting various loan accounts is
an prejudicial to the interest of the bank which
constitutes gross misconduct under sub-clause (j)
of Clause 5 of Memorandum of Settlement on
Disciplinary Action Procedure for Workmen dated
10-4-2002.

Your action in passing the quarterly slips of lesser
amount and adjusting the difference amount to
fictitious credit already givento jewel loan accounts
and yours staff PL account are acts prejudicial to the
interest of the bank which constitutes gross
misconduct under sub-clause (j) of clause 5 of
Memorandum of Settlement on Disciplinary Action
Procedure for workmen dated 10-04-2002.

Your action in closing the VCC accounts prematurely
without obtaining request letter from the parties and
without the premission of the Branch Manager is an
act prejudicial to the interest .of the bank, which
constitutes gross misconduct under sub-clause ( j)
of Clause 5 of Memorandum of Settlement on
Disciplinary Action Procedure for Workmen dated
10-04-2002,

Your action in unauthorisedly debiting VK.C accounts
and crediting your personal LMV Account and
deriving undue precuniary benefits at the cost of
the bank is an act of prejudicial to the interest of the
Bank, which constitutes gross misconduct under
sub-clause (j) of Clause S5 of Mencorandum of
Settlement on Disciplinary Action Procedure for
Workmen dated 10-04-2002."

3. There being no explanation offéred by the first
party workman to the aforesaid charge sheet, a Domestic
Enquiry was ordered against him and based upon the
findings of the enquiry officer holding him guilty of the
charges narrated in the charge sheets, he was dismissed
from service we.f. 30-09-2003. ‘

4. The first party by way of his claim statement,
while, challenging the enquiry proceedings as opposed to
the principles of natural justice (pleadings with respect to
the enquiry proceedings are omitted there being a separate
finding on the point) averred that he joined the services of
the management on 13-2-1978 as a Clerk and was placed
under suspension by order dated 6-8-2002 on the
allegations of misappropriation of funds done by him while
working as a Clerk in Ravandur branch of the management.
He was also advised by the branch Manager to remit the
alleged misappropriated funds and with great difficulty he
remitted the entire alleged sum and sought for revocation

of his suspension from the services. However, instead of

revocation of his suspension order, he was served with the
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charge sheet and his explanation to the charge sheet
denving the charges not being found satisfactory, cnquiry
was ordered against him and he was served with the enquiry
report and:gave his written arguments on the said report
dated Y-7-2003. The first party then narrated the nine
coutentions he had taken 1o response to the enquiry
findings whercunder he discussed the evidence brought
on 1ccord during the course of enguiry with the comments
as 10 hiow the charges of misconduct levetled against lnm
have not been proved by sufficient and legal evidence.
Uinder the heading ~“grounds™ the first party contended
that hic has not committed the alleged misconduct. that the
management rekied upon the departmental enquiry which
had been hetd in violation of the principles of natural justice
and the findings of the enquiry officer suffered from
peeversity: that the enguoiry officer. the disciplinary
auchority as wett as the Appellate Authority have failed to
apprectate the submissions made by the first party while
holding him the guilty of the charges of misconduct and
passing the impugned punishment order; that the
management did not take into consideration the twenty
five vears of service rendered by the first purty while
imposing the punishment of dismissal and also the fact
that the first party has been madc 1o pav more than the
attepged misappropriated amount to the bank on the advice
ol the branch manager and so atso the plight of the first
party wha has got two unmarried daughters. one college
eoing soivapart from his family and aged parents and the
fact that he has to return back the loan amount he has
1aken for construction of residential house. Thercfore. he
contended that that at least these factors should have
weighed in the minds of the authorities of the bank while
tiposing the punishment and therefore, the order of
dismissal is highly disproportionate to the alteged
misconduct; that the first partv is not gainfully emptoyed
alter his dismissal from service and therefore, award may
be passed against him setting aside the dismissal order
with reliel of reinstaternent and full back wages and
continuity of service and other consequential benefits.

3. The management by way of its Counter Statcment,
while giving out the details of charges commitied by the
ltrst party workman. among other things contended that
alter the charge sheet was served upoen the first party, he
sought for time to give reply but did not come forward to
submit his explanation. thereafter. Therefore, Domestic
Enquiny was drdered against him being participated by
Nimself and DR giving him sufficient and rcasonable
opportunity to defend himself, that on the clesure of the
enquiry. the enguiry officer submitted his findings hotding
the first party guilty of the charges and thereupon the
disciplinary authority forwarded a copyv of the enquiry
report 1 the first party sceking his explanation: that on the
receipt of the explanation from the first party. the disciplinary
authority perused the enquiry records including the enquiny
findings and being satisfied with the reasonableness of

the findings of the enquiry officer, rejected his
represeritation and thereupon, passed an order proposing
the punishment of dismissal against the first party. [t was
communicated vide letter dated 5-9-2003 and in response
to that the first party once again submitted his written
representation dated 12-9-2003 and after having considered
the same and keeping in view the gravity of the misconduct
commniitted by him and also affording him a personal hearing
in the matter, impugned punishment order was passed
confirming the punishiment of dismissal proposed to hum.
already that the first party then submitted his appeal before
the Appellate Authority and that also came-to be disnissed
by order dated 25-11-2003; that the total amount javolved
in the fraud committed by the first party was Rs. 4.35,908
and the first party has remitted Rs. 4,29 500 1n pursuance to
his frandulent acts; that the first party by his letter
dated 5-4-2002, marked during the course of enquiry at
Ex. MEX I 5 has admitted the fact of committing the frand
on the bank by misappropriating the huge sum belonging
i the bank and by his another letter dated 2-9-2002, marked
at Ex. MEX 16, lic has further categorically admitted the
commission of the fraud by him; that earlier to the present
chagesheet, while, the first party was working as a clerk at
Bank’s Gowdagere Branch during the period from 5-9-1990
to 30-5-2001, he had committed serious lapses such as
misappropriation of the bank’s funds by giving fictitious
credils to various accounts etc., wherein the total amount
involved was Rs. 7,30,332 which amount he remitted back
1o the bank after the fraud camie to light. Inthis connection
he was served with the charge-sheet, DE was conducted
but no final order as such was passed against the first
party as by that time he was already dismissed from service
by order dated 30-9-2003 i.e. the impugned punishment
order. Therefore, the management no more reposes
confidence in such an employee and in the rcsult the
dismissal of the first party under the circumstances is legal.
proper and justified not calling for any interference
especially in the tight of the series of fraudulent acts
committed by the first party. In the result, the management
requested this tribunal to reject the reference.

6. Having regard to the respective contentions of
the parties on the point of validity and fairness or otherwise
of the enquiry proccedings, this tribunal by order dated
19-12-2003 framed the following Preliminary 1ssue :

“Whether the Domestic Enquiry conducted against
the first party by the sccond party is fair and
proeper 7

7. During the course of triat of the said issuc, the
management examined the ennquiry officer as MW 1 and
got marked the documents at Ex. M1 1o M35 (a) and M6
series. On 19-6-2006. the [irst party before this court
submitted that he has already filed his affidavit on
16-9-2005 on merits of the case and the same may be read in
evidence on DE issuc. On 24-8-2006, the first parly having
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appeared before this tribunal filed a memo that he has no
evidence on DE and on merits and he may be heard on
merits on the evidence alrgady led. Therefore, in the light
- of the aforesaid memo, Domestic Enquiry issue was
answered in favour of the management holding that the DE
conclucted against the first party by the second party is
fair and proper. On the same date the learned counsel for
the first party was heard on merits and the case was
adjourned for arguments to be advanced on behalf of the
managemént. On 4-9-2006, the management filed
interlocutory application seeking permission of this tribunal
to Jead further evidence on past records of the first party
which came to be allowed there being no objection on
behalf of the first party. Thereupon, the management
examined the second witness as MW?2 getting marked
further documents at Ex. M7 to M9. He was recalled and
cross-examined on behalf of the first party on 26-3-2007.
Thereupon, I have heard the learned counsels for the
respective parties on mentis and posted the case this day
for award.

8. Learned counsel for the first party, Shri G. G. Bhat
for Shri N. G. Phadke in his arguments submitted that the
punishment of dismissal passed against the first party is
very severe in nature having regard to the fact that he had
served the Second Party/Management for a period of about
25 vears. He submitted that there has been no loss caused

to the management bank as the first party has made good

of the said loss by remitting the alleged misappropriated
fungds of Rs. 5 Jakhs and odd on the advise of the Branch
Manager. He requested this tribunal to invoke its powers
under Section 11A of the ID Act, to impose some minor
punishinent in place of dismissal order as the first party
has got another 5 years service to attain the age of
superannuation. Learned counsel to make out his point
that this tribunal has got discretionary powers to
reappreciate the evidence already brought during the
course of enquiry and to modify the punishment under
Section 11A of the ID Act, cited the following decisions
vide memo dated 19-7-2007

1. 1984 (1) SCC 152,

*2. 2005 T LLI 423,

3. 1998 LABIC 3297.

4. 2007 () LLJ 189 (A.P).
5. 1973(1)SCC813.

9. Learned counsel for the first party however, did

not argue on the point as to whether the findings of the’

enquiry officer suffered from perversity or not.

10. Whereas, learned counsel for the management
while supporting the findings of the enguiry officer as legal
and justified, keeping in view the voluminous oral and
documentary evidence produced during the course of
enquiry further contended that the first party deserves no

—

leniency at the hands of this tribunal keeping i view the
gravity of the charges of misconduct leveled hgainst the
first party by way of the present charge-sheet apd taking
into consideration his past records whtem he was
once again charge-sheeted for having-committed the
misconduct of misappropriation of the fufyds of mare than
Rs, 7 lakhs while working as a Clerk in diffierent branches.
With regard to the decisions cited on behalf of the first
party, learned counsel submitted that though thig court
has got discretionary powers undes Section 11A of the D
Act, to reduce the punishment and so also to reappreciate
the evidence during the course of enquiry, he submitted
that the case on hand is not deserving any such

A dlscreuonarypowerstobeexermsedmfawuroftheﬁrst

party having regard to the gravity of the charges. He also
submitted that in some of the decisions citéd-on behaif of
the first party, the misconduct committed by the delinquent
concerned was quite minor in natute, not wagrenting the
punishment of dismissal and therefore, thosé decisions
will not come to the rescue of the first party under the facts
and circumstances of the present case.

11. Afier having gone through the records, 1 find
substance in the arguments advanced for the management.
As noted above, the learned counsel representing the first
party did not argue on the point as to whether the findings
of the enquiry officer suffered from any perversity, That
apart, I have gone through the findings of -the enquiry
officer and I am of the considered view that findings are
based upon sufficient and legal evidence. Diiring the course
of enquiry as many as 17 documents were marked at
Ex. MEX 1to 17, including the aforesaidtwo lettars written
by the first party himself on 5-4-2002 and 2-9:2002 vide
Ex. MEX 15and 16 whereunda’hcadmttwdﬁlcchmg&sof
misconduct committed by him. Themamgemém:apanfrom
these documentary evidence, examined the Investigation
Officer as MW1 and the then Branch Manager as MW2.
The learned enquiry officer after having discussed,
elaborately, the oral statement of MW 1 with reference to
the aforesaid documents on each and every charge of
misconduct leveled against the first party has, ngen his
findings by giving valid and cogem reasonings. The
findings of the enquiry officer spreading over, ¥6 pages
would disclose that the oral and documentary gyidence
produced by the management has been tefq;wd,-giscussed
and commented by the enquiry officer, at ! !.pngth
threadbare and taking support of this mawa,a! ob record
he had given his reasonings holdmgtlmworm guilty of
the charges. He also considered the dﬁmef ’tak;n by the
first party and rejected the same by gi and cogent
reasonings. The main grievance raf ;h;; defence taken
by the first party was that the docmnentp-pmthmed during

_ the course of enquiry saying that they are wider his

handwriting have not been proved legaily as hiswiting or
signatures were not subjected to expert's apirion, Flis next
contention was that he was workjng only as a Cletk-and all
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the work performed by him was being verified and
authenticated by the supervisory staff and therefore, it
was not proper t0 fix up the responsibility on him alone for
all the lapses. With regard to the DDs/MTs in question
issued by him, he took up a contention that they have also

been signed by the branch manager and therefore, it is

wrong to say that he issued them, fraudulently. These
contentions of the first party have rightly been rejected by
‘the enquiry officer and thereafter by the Disciplinary
Authority giving valid reasonings to that effect. Therefore,
it is to be noted that there has been sufficient and legal
evidence produced by the management during the course
of enquiry in order to substantiate the charges of
misconduct leveled against the first party and that based
on these materials the enquiry officer was very much
Justified in coming to the conclusion that the first party is
guilty of all the 16 charges of misconduct leveled against
him in charge-sheet. Therefore, by no stretch of imagination
il can be said that findings suffered from any perversity.

12. Now, coming to the decisions cited on behalf of
the first party on the point that this tribunat has got
discretionary powers under Section 11A of the ID Act, to
modify the punishment having regard to the nature and
gravity of the misconduct, there can be no two opinions
on this preposition of law. Learned counsel for the first
party as noted above, also has cited certain decisions
where-under discretionary powers under Section 11A of
the [D Act have been exercised and punishiment of diseissal
and termination of services etc. have been reduced to certain
minor punishment. id one such decision reported in
2007-1-LLJ 189, the delinquent concerncd was found guilty
of the charges of lack of diligence in the discharge of his
duties as Cotton Purchase Officer and the labour court
exercising the powers under the above said Section held
that punishment of his removal from service was not
wartanted. He was ordered tobe reinstated in service. The
High Court in Writ Petition modified the said Labour Court’s

award and the full bench of the High Court in Appeal held

the view that.the award of the labour court cannot be said
to be arbitrary or perverse when passed in exercising of its
discretion under Section 11A of the 1D Act. In a decision
rcported in 1998 LAB IC 3297, the delinquent concerned
was dismissed from service for having commutted theft of
small quantity of old curtain wire and three small drilt bits.
Their Lordship of our Hon'ble High Court observed that
withholding of Y0 per cent of the back wages for a period of
10 vears is disproportionate to the misconduct committed
by the appellant (delinquent) having regard to the smatl
quantity of the aforesaid theft property.

13. In my humble opinion the view taken by their
Lordship of Supreme Court and our Hon’ble High Court
having regard to the facts and circumstances of the case
involved therein, cannot bé taken help of by the first party,
under the facts and circumstances of the present case. The
gravity of the misconduct in the aforesaid two cases cannot

+

be compared to the gravity of the misconduct committed
by the first party in the instant case. Here is the case
wherein, the first party has committed fraud and
misappropriation of the funds in series of the transactions
dealtby him. The amount of misappropriation of the funds
belonging to the bank was as huge as more than 5 lakhs.
That apart, the management before this tribunal has
produced the evidence in Ex. M7 to M9 to disclose that in
the past also the first party was involved in a similar nature
of the misconduct involving a huge sum of Rs. 7 lakhs and
odd.

14. After having regard to the facts and circumstances
of the case and the gravity of the charges of misconduct
commitied by the first party, the punishment of dismissat
passed against him cannot be said to be in any way
disproportionate or shockingly disproportionate having
regard to the gravity of the misconduct committed by him.
In the result, the first party deserves no leniency at the
hands of this tribunal and therefore, punishment of
dismissal passed against him is to be confirmed. In the
result and the reasons foregoing the reference stands
rejected and hence the following award

AWARD
The reference stands rejected. No costs.

(Dictated to PA, transcribed by her, corrected and
signed by me on 6th September, 2007 )

AR SIDDIQUI, Presiding Officer
% Reeeft, 21 fammar, 2007

L. 3. 3050, — v faae stiufmm, 1947 (1947
T 14) it U 17 F IR H, FE1G WA WY Fgdd
WA ¥ Tetad ¥ Ty (AT i 5 FHER F 4,
seEu H fidw i faar §, =g s shafe
arfirsReot, FTRR % Tz (Ted wen 35/1994) i W

T, S T TEF 21-9-2007 F W T M

[H. TE1-41012/66/1993 378 X (F1-1) ]

New Delhi, the 21st September, 2007

5.0. 3050.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of.1947)_ the Central
Government hereby publishes the Award (Ref, No, 35/1994)
of Central Government Industrial Tribunal, Bangalore as
shown in the Annexure, in the Industrial Dispute between
the management of South Central Railway and their
workmen which was received by the Central Government
on 21-9-2007.

[No. L-41012/66/1993-IR (B-1)]
AJAY KUMAR, Desk Officer
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, ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR. COURT,
BANGALORE

Dated : 3rd September, 2007
PRESENT
Shri A. R. Siddiqui, Presiding Officer
C.R NO. 35/1994
I PARTY k

Il PARTY
Shri B. H. Kakargal The Divisional Railway Manager
(Since deceased rep.  South Central Railway,
by LRs) HUBLI-580 020
No. 7/3, Arvindnagar,
Old Hubli,
HUBLI-24
AWARD

1. The Central Govemment by exemsmg the powers

‘canferred by clause (d) of sub-section 2A of Section 10 of

the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-41012/66/93-IR (DU) dated 28th March,
1994 for adjudication on the following schedule :

SCHEDULE

“Whether the management of South Central Railway,
Hubli is justified in removing Shri B. H. Kakargal
from service 7 If not, to what relief the workman is
entitled 7 ‘

2. The case of the first party workman (since
deceased, LRs are brought on record) as maide out in the
Claim Statement, in brief, is that he joined the services of
the management as Khalasi on 17-11-1962 and was
promoted as Foreman Grade ‘C’ in the year 1968. He was
further promoted as Shunter/Driver in the year 1974 and
then was promoted as Driver in theyeat 1981 and then as

Driver ‘B’ in the year 1984. Thercfore, he discharged his

duties throughout with utmost devotion having
unblemished record of service for about a period of 25
years; that on 10-10-1987 he was served with a charge-
sheet issued under Rule 9 of the Railway Servants
(Discipline and Appeal) Rules, 1968 on the allegation that
while he was functioning asa Driver in Train No. MU-4 Up
Del. Goods between CNR and MAO station on 2-9-1987
failed to observe the Engineering Speed Restriction Board
at km. 78/1-2 and to restrict the speed of his train to 30
KMPH applied break judiciously to control the speed looked
back, frequently, to ensure that the train was running in a
safe and proper manner. It was further alleged that he
refused to give his blood for clinical analysis when was
found under influence of Alcohol while on duty and that
while taking the parted portion of the train to MAO station
from the: site of accident, failed 1o take a written permission

and necessary instructions from the gnard as per the correct
procedure; that the first party replied to the said charge-
sheet effectively denying all the allegations with explanation
that the Train No. MUd4 left CNR at about 12.55 hours and
covered the distance of 4 Km within 10 mimtes indicating
that he was not driving the train in excess of speed;
however, the management not being satisfied ordered
domestic enquiry into the matter without appointing any
Presenting Officer and that the proceedings of the enquiry
conducted against him were clumsy and unrealistic and far
from truth much Iess the chargesheet being issued by
incompetent authority. The first party also challenged the
enquiry findings asbad in law and not based upon evidence

- and that the evidence brought on record during the course

of enquiry was not considered property. He also chalienged
the impugned punishment order passed upon the aforesaid
findings. He contended that the appeal filed by him was
rejected and thereupon his revision petition was also
dismissed. He, then, filed a mercy petition and that also
came to be rejected on 23-02-1989. Then, he raised the
dispute before the AL C concerned and on account of the

" failure report it resulted into the present reference

proceedings. He ‘also contended that the penalty imposed
upon him is highly disproportionate when compared to the
misconduct alleged to have been committed by him.
therefore, he requested to pass an award reinstating him in
service with all consequential benefits.

3. The management by its Counter Statement, while
not disputing the fact of the first party joining its services
asKhalasi on 17-11-1962 and the promotions given to him
from time to time, ultimately, promoting him as Driver-B

. however, contended that the chargesheet was issued to

him for the misconduct alleged and thereupon a detailed
DE was conducted against him having followed the
provisions of Discipline and Appeal Rules and that the
appointment of the Presenting Officer was not mandatory
under the said Rules. The management contended that
along with the chargesheet imputation statement of
misconduct was issued to the first party and he was
furnished with all the documents copies and list of
witnesses. Thereuporn, enquiry was conducted giving him
sufficient and reasonable opportunity to defend himself
and on the basis of the enquiry findings, he was punished
accordingly imposing the penalty of removal from service
keeping in view the gravity of the misconduct committed
by him. Therefore, referenceis liable to be rejected.

4. It is seen from the records that based on the
respective contentions of the parties with regard to the
validity and fairness or otherwise of the enquixy
proceedings, this tribunal on 21-10-1994 framed the
following Preliminary 1ssue :—

“Whether the Domestic Enquiry conducted against
the first party by the second party is fair and
proper 7" '

*
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5. During the course of trial of the said issue, the
enquirv officer was examined MW 1 and 4 documents were
marked at Ex. M1 toM4. The deceased’sL.R was examined
as rebuttal evidence on 15-6-2001 as the first party by then
had expired on 7-11-1996.

6. Afier having heard the learned counsels for the
respective parties, my learned Predecessor answered the
above said issue in favour of the management holding that
the enquiry conduct against the deceased first party was
fair and proper.- Thercupon, by award dated 27-8-2001 the
reference on hand came to be rejected by my learned
Predecessor. Aggrieved by this award Smt. Kasavva, the
only LR to the deceased first party moved the Hon’ble
High Court in Writ Petition No. 43103/2001 and his Lordship
of our Hon’ble High Court by order dated 6-3-2006 set
aside the award and remanded the matter back to this
tribunal for fresh adjudication giving opportunity to the
deceased widow to substantiate the challenge to the order
of dismissal. After the remand once again both the parties
were given opportunity to lead evidence on the point of
DE as well as on merits of the case. The management did
not lead further evidence and whereas, Smt. Kasavva filed
an affidavit. After hearing the learned counsels for the
parties this tribunal once again on DE issue passed an
order dated 5-3-2007 answering the issue in favour of the
management holding that the Domestic Enquiry conducted
against the deceased first party is fair and proper.
Thereupon, I have heard the learned counsels for the
respactive parties on mernts and the case is posted this day
for award.

7. Learned counsel or the first party submitted his
written arguments wherein he repeated the various
averments made in the claim statement and submitted that
the first party had left large number of family members and
he had no other source of income except the service he
was rendertng with the management., He requested this
tribunal to modify the dismissal order by imposing a minor
penalty as the punishment of dismissal was highly
excessive and extreme compared to the gravity of the
misconduct committed by the deceased first party.

8. Whereas, learned counsel for the management
contended that findings of the enquiry officer were based
upon sufficient and legat evidence supported by valid and
cogemt reasonings and therefore, punishment of removal
from service was Quite appropriate to the charges of
misconduct committed by the first party,

9. Now therefore, in the light of above finding of
this tribunal on Domestic Enquiry Issue in favour of the
management, the two points which emerge for our
consideration are as to '

() Whether the findings of the enquiry officer
suffered from perversity and if not,

(i) Whether the impugned punishment order
removing the first party from his service was
dispropoertionate to the charges of misconduct
committed by him.

10, As far as the question of perversity of the
findings is concerned, it is to be noted at the outset that

“learned counsel in his written arguments has not taken up

this question and never challenged the validity of the
enquiry findings either on merits of the case or on the
pointof law. That apart, if we peruse the enquiry findings it
becomes crystal clear that the enquiry officer had taken
into account and discussed at length the evidence brought
on record. He after having referred and discussed the
evidence on record ultimately came to the conclusion that
the charges of misconduct levelled against the first party
have been proved. A perusal of the findings will disclose
that first of all the enquiry officer examined and analysed
the evidence on the point of “high speed’ in which the first
party was found running the train at the relevant point of
time. He after having discussed the evidence came to the
conclusion that at the given point of time the first party
was negligent and rash in driving the train and he came to
the conclusion that it is because of the high speed of the
train and application of the brakes by the first party as a
Driver, the accident in question took place, He also gave a
finding on the point that the first party was found under
the influence of Alcohol at the relevant point of time as per
the certificate issued by the Doctor brought on record
during course of enquiry. Therefore, on both these charges
the enquiry officer has taken into consideration the
evidence oral and documentary and discussed it at length
by giving valid and cogent reasonings coming to the
conclusion that they are proved against the first party.
Therefore, by going through the findings, it cannot be said
that they in any way suffered from perversity.

11. Now, the question to be considered would be
about the quantum of the punishment. There appears to be
very much substance in the submission made by the learned
counsel for the first party that keeping in view the nature
of the misconduct namely, the rash negligent driving
committed by the first party and the fact that he was found
under the influence of Alcohol at the time of driving, the
punishment of removal from service borders on extremity
particularly, in view of the fact that the first party rendered
unblemished service of about 23 years with the management
in different capacities and ultimately as a Driver-B having
received promotions from time to time. Therefore,
punishment of removal is liable to be set aside.

12. Now, since the workman died long back in the
year 1996 itself, relief of reinstatement survives no more
and the question of imposing upon him any minor
punishment also will not be of any consequence having
regard to the fact that he was removed from service as far
back as on 29-2-1988, the proper and reasonable relieftobe
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awarded to the LR of the deceased in my opinion would be -

by way of compensation in hymp sum. In the resnit, ends of
justice will be met if she is awarded a compensation of
Res. 2 takhs in lnmp sum in liew of full and final setflement of
the claim of the deceased workman against the
management. Hence the following Award :

AWARD

The management is directed to pay a sum of Rupees
Two lakhs to the widow of the deceased first party
by way of compensation in lieu of hig full and final
claim against the management mimus the amount
already paid to him by way of terminal benefits when
was removed from service. The amount shall be paid
within a period of 3 months from the date of
publication of the award or else, it shall carry interest
atthe rate of 10 per cent per annum till the realization
of the amount. No order to cost.

{Dictated to PA transcribed by her corrected and
signed by me on 3rd September, 2007.)

A R. SIDDIQUI, Presiding Officer
14 fiweht, 24 foamsr, 2007

L. 31, 305 1.—irefir frar srfufram, 1947 (1947
114 ) Y G017 36 A H, e R R i
ity g fefirre, ¢ faeelt % Wi ¥ sag W Friomt
3R 7% FH%l ¥ W, Sl fom § w3 W
sireiifier stfmtayam =rRa-11, 7% fedl ¥ Jare (e
T ¥ H.-55/2003, 46/2003, 52/2003 iR 54/2003 ) T T
srferror grn R 10-5-2007 % ey T Huifin Reen
T &, S fE e e A gvdn e R, B wefim aat €, <
¥ R 24-9-2007 I WA G AN

[ (i) €. TE-29011/93/2002 -3¢ 3R (TH.)
(ii) . TE-29011/100/2002 -1 3R (TH.)
(iii) H. TH-29011/92/2002-3T% 3R (TH.)
(iv) T. TE-29011/90/2002-31% AR (TA.) ]
. . W, T sifusd

New Delhi, the 24th Scptember, 2007
Vs ' ’ :
7 S. 0. 3051.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gevernment hereby publishes the Award (Ref 1.D. No. 55/
2003, 46/2003, 52/2003 and 54/2003) of the Central
Government Industrial Tribunal-cam-Labcur Court-11, New
Deihi which has been modified by the said Tribunal by
Order dated 10-5-2007 as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of Cement Corporation of India Lid., New

Delhi and their workman, which was received by the Central
Government on 24-9-2007.

[(G) No. L-29011/93/2002-IR (M)

(i) No. L-29011/100/2002-IR (M)

(iii) No. L-29011/92/2002-IR (M)

(iv) No. 1.-29011/90/2002-IR (M)}

N. S.BORA, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- _
LABOUR COURT-IL, NEW DELHI .

R. N. RAL Presiding officer

~ M.A.Nos. 3/2007 & 4/2007
Connected with L.D. Nos. 55/2003, 46/2003,
52/2003 and 54/2003

In the matter of .(—
Shri Sunil Kumar Gaur and 39 Ors,,
Clo. President, .
Cement Corporation of India,
Delhi Grinding Unit Workers’ Union,
Okhla Industrial Area, Phase-I,
New Delhi-1 10( 020

Versus

The General Manager,
Cement Corporation of India Limited,

. Delhi Cement Grinding Unit,

Okhla Industrial Area,
Phase-I, New Delhi-110 020,

OORRIGENDUM

4  The names of Shri Bipin Kesri Roy and Shri Ramesh
Kumar are to be added after the name of Smt. Radha Devi at
Page No. 48 in Paragraph-5, Line 9th (ninth) before the
second last word in view of Misc. application Nos. 3/2007
and 4/2007. The name of Shri Bipin Kumar Choudhary
appearing at Paragraph-4, Line second be corrected as Binay
Kumar Choudhary. The entire Paragraph-3 is deleted. The
award dated 1-12-2006 be corrected and published afresh
accordingly in view of order dated 9-4-2007 and
8-5-2007.

Dated : 10-5-2007 R N. RAL Presiding Officer
¢ fazett, 24 fer, 2007

. 3. 3052, — Sireiifires T axfufrem, 1947 (1947
H.14) W 4 17 F FTE H, FEM GER 7. €A
TREVHE NI. fafies F wevds % wag Fee siits s
FHEA ¥ 9", AgEe H Pl seifier fag ¥ w=
W, Sirehfirs sifirmtoy o =, ®e % e (e
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HoA 8/2001) T UHEIYA FA ¥, W FRTE TR =
24-9-2007 T I EIT o7 |

[H. T&-29012/9/2001-3T8 3R (TR.) ]
. TE. 1, e s

New Delhi, the 24th September, 2007 o

S.0. 3052.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 82001)
of the Central Government Industrial Tribunal/Labour
Court, Kota now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
managemient of M/s. Stone International Pvt. Ltd., and
their workman, which was received by the Centrat
Government on 24-9-2007.

[No. L-29012/9/2001-IR (M)]
N: 8. BORA, Desk Officer

AT
ranediw, sireifies =arEiueRTor,&=a /&rer (T, )
diaTeTs afeTd, sit WadH AgER, ALUES A,
e O HE : 3. |- 8./2001

T =i 2 19-4-2001
THH : | W, mﬁm,%ﬂﬁﬁ%m
TA. 29012,/9/2001/3W 3 (4% ) f&. 30-3-2001

Frdw/feame sramfa am 10 (1) (%) Skt fyem
stfufrm, 1947

e
fe= wergT a1,

wEA, ) .. met afien

Ll
= {9,
Y, =M g=EvEa W |,
foem w2 (T=.) .. . et T
IJufead -
weft yfF it ot & Wafafa ;& uA. . fard
arel Fredes w @ . Uiy AR

- srfirfrote fadier ; 22-8-2007

sfufoia

YRA BN, 49 HAer, 78 ool % 9w e
aiftrg=m A 30-3-2001 F i@ fma frd/faam,
i ferawe srfufiem, 1947 (o aguoma ' erfafem "' @
T R SOm) S oAr 10(1) (W) F = |
=riiiaTe t syfutotard dfa R & . —

“Whether the action of the management of M/s. Stone
International Pvt. Ltd., Chechat in dismissing the
services of Shri Abdui Rashid on 27-1-2000 fromthe
post of Supervisor is legal and justified ? If not to
what relief Shri Abdul Rashid is entitted and from
which date 7" )

2. FRwiaEr, =mfuem § wa 89 w TStes
ITOA TEHR o 1 fafiaq w9 8 9t = v

3. gt i STege WirG =1 of & o BT W=
T O H 7w T veRiaa T e ¥ 1% 39 evweff wee,

| =N wEAwa . T, warieme fren e (R agwr

* arveft fedirores " & T TR ST gra e 1-1-1986
¥ #FFE ¥ )RR S § e fEm omn g g
FTFHT FE F TR A A FHRE F 9T W G W
o T | TEET 1998 H STaneft Fees g1 ot Tl i
FRIEE IRA & I T AN AR FA F FROT HER
T S Wt Y T FE A AT I 27-1-2000 THH
et ST S HT TR A ¥ FrireTen S SO U R A
st For wielt 3 &R wn o e e @ s ferr
et T S S ST T 7Y 3 A § e fmm et
F f& 1-1-1986 & 27-1-2000 T F= %™ T TC 240
ferr & oft stfir s wor v ol e o i aanfa werd @
T4 STfaf-em i 9 25-T% % YEur=rTa $8 Afoy srgen
Tem A 7 T2t Foreon R e fan n afoem g= =
I TR T, w e gir ) fraem ¥ 99 T T,
T e 1 St oft wem T e it w25t |
T H AL € 1 T @ 7d 7 ¥ afir o & weey A
g ART-T3 TE T, 1 B e 5 o, o
1 37 a1 TEGA A 1 3R e e, 1 faswed it =
TR | T AE WA § g WA erfan 1§ g % e
g % famda & 1 mer = et # =R free oegot A
7w ol |fga Jad greeifun e s e we
ToT =T | '

4. aredt Fri ¥ favs AR ari| Aftm
= § gufte T B9 & & 13-9-2001 = ey
FHEEE! % IRV W fHT T

5. W& THATH H Weft 3 T8 %1 v9y-T3 ¥ W@
T ot g | Fe UFATE G T 7 T F EEE
e T
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~ 6. el wfafafa 3 ok e ¥ o eft gm0 R —A=

# wftr qeal & e H oroe- T TR for T & e wewt

z=, 1 Fifera 27-1-2000 =1 T arnedt Preirors gy it
F z2C 99 ¥ ey § w0 e mn @ P v
sfiera ot wege ot § e v @ i oo
sttt % ormarasr WaaEl w1 e Ry o owmedt =
st MRt & el AR 1-1-1986 | 27-1-2000 T PR
1t FT T 240 A A ot Wt srfirek e ae e w o
£ 1 armeft Frirers gRY e @ ey W A O w0 g St
T F et ) et wem WA W ARy oy Sy e
N

7. wega waw H Frdrern 3 awa B % T
wfaten # sufter e Hg e, Wifgw o st weg
e T w6t &1yl g T vitew @ weret ey @
witeite farar man '

6. ‘Trzites o O qel B A o1 -

# wmeft e gy woA fea # i whimedt % ot $ R
1-1-1986 @ 27-1-2000 7 FE=rg = 1@ g 240 7 4
«ft s3firer Twg T W W e o wfesft IR A A R
T . U e F e et e, T
Hre & afirm e 1 v R | e g o st
fran & i Frardt @ w2re oY 3 T 27-1-2000 § A st
F e H g oTa- o el e ) o & e H
HE erftaror off T " T aen A ST U W@
F, 7o W w0 orwae off wer e fwan el @
To1q 9 | 7 frelt weere =t #ié favrita Wt oft T
Tt | whreht A = ¥ Aaffe fagi =t srmgeT w5 o
F i B W W FEieE TEaw agw (F3) %
e g A & Tt T W REhE vega w
T v § iy weraw g gR Friems #1 Aifew g
- ¥ T oft Preirers w8k @ i vy et
e, € FAEi e 5 s R e | g iR
et off Ferdrores g T v wRpa e R v st e
1% Aifgew o wealta T weqa w5 vt e feaf F i
T WA TOE-T 3 SRR T Tfirena fRe AR
3T w2 el g ¥ | AT 27-1-2000 = sy frevers
T W % F o wed Teeg, 1 @ we d fF feew

o me F A | vl v % sifufrm # uw 251w

1 i et = T €, ot =9 Jon | w2 e oy #

9. W& ww oA = v ¥, Wl = o @ s
R et S Te wRp el w1 R fp e Pl o fest
oyt wg W P fRe T 8 ol ae frdre o werdt
Feard % w0 A e w R | P # i of s
=1 18 moes e R T & fp smmedt P % et aedt
3N 240 &7 A wd T o T 9w wed § A

4052 GI/2007—14

W, S FEEa 5N TR mEgeie (2007 (114)
TF. TA. ST 314-Ie B, G, F. J& 907 TIFQ
wemata ! & S ( 22) # Fre =t e frm g —

“It is settled position of law that in case of violation
of mandatory provisions like Section 23-F of the Act,
reinstatement is the normal rule and deviation from
the same can only be justified when there exists
exceptional circumstances. Some of the exceptional
circumstances which have been laid down by the
various Courts are as follows

(a) when the employer takes plea of loss of
confidence and trust;

(b) daily rated worker and long lapse of time
between retrenchment and reinstatement;

(c) non-availability of work/post;

(@) not recruited though any accepted mode of
selection, i.e., advertiscment employment
exchange;

(¢) neither regularized nor any possibility of being
regularized;

(f) nature of job is such that they must have been
doing similar work; o

{g) industry is not in a sound financial position

for which employer and 3

(h) the workman, who is in regular employment is
_about to reach the superannuation age.”

10, aTa: WO & e, rd 1 W, TR it
e IR AR B TN H @ g Wl afivn w dan
st fRg I & ST 3 o aRigRy ey T
Tf¥n 25,000 T. sToeft Fordrors @ Reeremn wrn IvgE W

wman &1

wftoma: ST TR, 9 WMo, 7 Redt o waifm
fdqy/Ferame i atfufiiim 3 30 v sufia Ren o & &
srareft Fravors W A3R, #, W e WA
Fae wede Temvd, faen wre (Tw) R wedt sfrw
atger i =t e 27-1-2000 @ d=n @ gos Rem o
sfag ve Ay i ¥ ) v ¥ aedl, wE = vl @ wEe
Tftfeerfrd %t ghea wa g wef afrs S F gt
T & o sToedt Freitork A T % T H eyl ey

q@HEd U 25,000 T. WA @ W At i fw

Eiadl

e SR, =T



8848 THE GAZETTE OF INDIA : OCTORER 13,2007/ASVINA 21,1929

JParT II——SEC. 3(i1)]
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LA 3053, —sirenfiTen A sifufaem, 1947 (1947
F1 14) T 91 17 F ST A, FPT TFR T 7 g+
giftyea Fedag % WeyaAT % gy PR oft s
FHER % 9, srpdy A fafdw siifes faae 4 F=0a
N, ATNTTH stfimoy 9w e |, 1, T feeet ¥
dae (HRY oM E . 104/92) B WP S R, S
FETT WEER F1 24-09-2007 T W §I7 1

[H. Te-15011/2/1992-3T% 3R (WH) |
TA.TE. W, T rfveRr
New Delhi, the 24th September, 2007

5.0, 3053.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref LD,
No. 104/92) of the Central Government Industrial Tribunal-
cum-Labour Court-I, New Delhi now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of ESIC Hospital Complex
and their workman, which was received by the Central
Government on 24-9-2007,

[No.L-15011/2/1992-IR(M)]
N.S. BORA, Desk Officer

ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. I, NEW DELHI
L.D. No. 104/92

In the matter of dispute between :

The Hony. Secretary,

E.S.LC. M.O. Association,

WZ-229, Golden Park,

Ram Pura, Delhi-35

Versus

The Director (Medical),

ESIC Hospital Complex,

Basai Darapur,

New Delhi-15
APPEARANCES :

Shn PK. Jain A/R for the workman Shri Bhupesh
Narula A/R for Management
' AWARD
i The Central Government in the Ministty of Labour
vide its Order No. L-15011/2/92-1 R, (Misc.) dated 19-11-92
has referred the following Industrial Dispute to this Tribunal
fot adjudication :— '
“Whether the action of the management of ESICin
not paying ESI allowance to all the Doctors is

Jjustified? If not to what relief the Doctors {(workmen)
are entitled to 7

.. Workman

... Management

2. Brief facts of this case as culled from record are
that the E.S.1.C. Medical Officers Association (Regd. }—
claimants have preferred the claim against E.S.1.C.
Respondent No. 1 and Director {Medical) Delhi Respondent
No. 2 stating that ES! allowance is being paid to the other
doctors are not being paid the said allowance for which the
doctors have reasonable cause and the issue was raised
collectively by association of doctors but could not be
settled amicably ultimately resulting in the above reference.
Accordingly the non-payment of such allowance of the
claimants amounts to discrimination and is illegal and is
contrary to the principle of equal pay for equal work as laid
down by the Apex Court. The claimant claims demand of
the ESI allowance of Rs. 200/- PM as given to other doctors
alongwith arrears and interest @ 24%.

3. The claim was contested by the Respondent by
raising preliminary objection that they are not workmen
that the claimants are not workmen under the LD, Act as
they are engaged in professional and intellectual activities
of treating patients, they are therefore, not workmen under
the I.D. Act.

(2) Medical Officers are entitled to pay allowances
and other conditions of services applicable to similar
other doctors in analogous posts in the Central
Health Service. There is no provisions of ESIC
allowance 3. The Statutory provisions of the ESI Act
and the regulations framed thereunder for
employment of doctors by the ESI Corporation do
not provide for ESI Allowance.

4. On merits filing of claim and raising the reference
are not denied. However, it is stated that the doctors
appointed on or after 20-5-74 fall into a different category
being recruited as per statutory regulations framed under
the ESI Act.

5. The following question need determination in
this case :

“Whether the Doctors claimants are the workmen ?”

“Whether they are entitled to the ESIC allowance of
Rs. 200/- and from which date?”

6. To decide question No. 1 it is pertinent to have a
look on the definition of workman given in Section 2(s)
which defines the workman as under

(s) “workman” means any person (including an
apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward.
whether the terms of employment be express or
implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute
includes any such person who has been dismissed,
discharged of retrenched in connection with or as a
consequence of, that dispute, or whose dismissal,
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discharge or retrenchment has led to that dispute,
but does not include any such person.. . . .. '

() who issubject to the AirForce Act, 1950 (45 of
1950), or the Army Act, 1950 (46 of 1950), or the
Navy Act, 1957 (62 of 1957); or

(ii) who is employed in the police service or as an
officer or other employee of a prison; or

(i) who is employed mainly in a managerial or
administrative capacity; or

(iv) who, being employed in a supervisary capacity,
draws wages exceeding one thousand six
hundred rupees per mensem or exercises, either
Dby the nature of the duties attached to the office
o1 by reason of the powers vested in him,
fumctions mainly of a managerial nature.

7 7. Here the claimants are all doctors discharging
functions of as Medical Officers i.e. treating the patients
etc. in EST Dispensaries/Hospitals. They are not subject to
the provisions of Air Force Act or Army Act or Navy Act.
They cannot be termed as emploved in Police Sarvices or
an officer and other employees of the present prison. There
i5 no material to show that these doctors are employed in
managerial or administrative capacity or in professional
capacity. They can be aptly defined as workmen described
as a skilled workman doing job of skilled nature, Coming
to the question whether the doctors claimants herein on
whose behalf claim is made working as medical officers of
ES@are entitled to ESI allowance 1o the tune of Rs. 200/-
PM as claimed. It is admitted in para No. 5 of the W.S. that
doctors appointed prior to May, 74 were being paid ESI
allowance but doctors (Medical Officers) herein have been
appointed thereafter have been denied this allowance on
the ground that the ESI Medical Officers cannot be termed
as professional being employees of the Respondent. They
are basically employees of the Respondent. Their
engagement in intellectual activities of treating patient
cannct in any way take them out of the definition of
wotkmen. They are doing intellectuat activitics of treating
the patients and covered under definition of workman. To
my mind they are workmen and they are accordingty held
as workmen. Itis an admitted fact that few doctors before
25-5-74 were paid ESI allowance but the doctors appointed
on or after 25-5-74 were denied the same as they falt in
different category being recruitcd as per statutory
regulations framed under the EST Act. It cannot be denied
that the doctors (Medical Officers) appointed/recruited
prior to May, 74 :ind recrnted thereafter are discharging
the same functions of treating patients giving prescription
etc. their qualifications are same they are discharging
functions of the same nature, There is no difference in
their functions. Giving ESI allowance to the doctors
appointed prior to may, 74 (@ Rs. 200/- PM and denying
the said allowance to the doctors appointed or recruited

thereafter under the same employer amounts to giving
discriminatory treatment to the doctors who are doing the
same job performing similar functions/duties. Thisis a case
of clear denial of ESI allowance to the medical officers/
doctors.. This aetion of denial of ESI allowance to the
medical officers/doctors recruited after 1974 is not justified
being discriminatory in nature.

Relief

8, Claimant has claimed ESI allowance @ Rs. 200/-
from the date of their appointment. The reference has been
made/raised in1992. There is no explanation to the effect
that the workmen preferred this claim after unexplained
Tong delay though under the LD. Act there is no prescribed
limitation. However, with undue delay the dispute hasbeen
raised by way of reference in the year 1992. Even the

. Respondent has approved ESI allowance to the doctors

under State Government E.S. 1. allowangce vide letter dated:
19-9-89. Respondent has preferred payment of ESI
allowance @ Rs. 200/- PM to its medical officers w.e.f. the
date of their appointment vide its letter dated 19-9-89. It
would be appropriate if the claimants on whose behalf
present dispute is raised are granted ESI allowance
@Rs. 200/-w.e f. 19-9-89. Award is passed accordingly. It
is directed thatall the medical officers be given ESI allowance
@Rs. 200/- PMwe.f, 1-9-89,

Dated:19-907  SANT SINGH BAL, Presiding Officer
18 feett, 24 fema, 2007

LA, 3054, — et frawg sifufwm, 1947 (1947
F 14) T U0 17 F TFE F, FH TER L AR
Friteys fafaee ¥ weudgs ¥ ag frdrersl ok =
FdFRA F g, oEu A e o e ® F=w
TR, STrifrR STy 9w =rarer, yEave  9ar (ded
o 1 E. 236/2001) T yFIRm wE ¥, S FT TR
Y 24-09-2007 Y WA T30 A1 |

[iv'. TE-29011/55/1998 -1 1R (TH) ]
TA.UE. W11, =% st

New Delhi, the 24th September, 2007

8.0. 3054,—In pursuance of Section 17 of.the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. LD,
No. 236/2001) of the Central Government Industrial
Tribunal/Labour Court, Bhubaneswar now as shown in
the Annexure in the Industrial Dispote between the
employers in relation (o the management of Orissa Mining
Corporation Ltd. and their workman, which was received
by the Central Governmént on 24-9-2007,

[No. L-29011/531998-IR(MVDY
N.S. BORA, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT

Shri N.K R. Mohapatra, Presiding Officer, C.G.I.T.-cum-
Labour Court, Bhubaneswar,

Tr. Industrial dispute Case No. 236/2001
Date of Passing Award—3rd September, 2007
BETWEEN

The Management of,
M/s. Orissa Mining Corporation Ltd.,
Bhubaneswar-751001 ... 1stParty-Management

AND

Their Workman,
represented through the President,
Orissa Mining Workers Federation,

OMC House, Bhubaneswar-751001 . . . 2nd Party-

Federation
APPEARANCES

M/s. J.K. Tripathy & : For the 1st Party-

Associates, Advocate  Management

Shn A K. Samal, : For the 2nd Party-

Generat Secretary Federation

AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of sub-section
{1} and sub-section 2(A) of Section 10 of the Industrial
Divsutes Act, 1947 (14 of 1947) have referred the following
dispte for adjudication vide their Order No. L-29011/55/
Y&/IR (M), dated 15/17-03-1999.

~ “Whether the demand of the Orissa Mining Workers

Federation for regularization of services of ad ho¢/ -

daily wages emplovees/workers who have completed
¥ vears continuous service (list enclosed) with all
benefits at par with the regular emplovees of the
Management of Orissa Mining Corporation Lid.,
with back wages as per agreement is justified? If so,
whal relief the workmen are entitled 1077

2. After filing of necessary claim petition by the
Federation and written statement thereto by the
Management necessary issues were taken up and trial was
resurned and closed. While the matter was pending for
arpument the Federation filed a'petition on 25-7-2007 to
pass necessary award in the light of decision atready taken
by the Management and the Federation intheir joint tieeting
heldon 15-3-20107,

3. Referring to the terms of reference as quoted
above tt 1s conceded by bothi the parties that the same

suffers from patent defects for there being no mention of
the date of Agreement on the bagis of which the reference
has been sought to be answered. It is submitted by the

© parties thattime and again several agreements have been

made on the self same subject but each such agreements
are in variance on question of regularization of ad hoc,
daily wages, N.P. Employess, Accounts Trainees etc, The
reference being in respect of daily rated workers, the parties
being alive of the present negative legal pronouncement
on regularization of such employees contended that when
the Management and Federation having come closureina
joint meeting on 15-5-2007 have decided to give some kind
of permanent status to these employees, that itself be taken
to be the plausible answer to the reference and an award
be passed accordingly. ‘

4. The minutes of the discﬁssion held between the

‘Management and Federation on 15-5-2007 shows that while

giving a serious thought to the problem of regularization
of ad hoc/daily wage workers the Management has agreed
to place a proposal before the Board for its approval and
send its decision to the Government for final approval. The
Management has further agreed to place another proposal
before the Board to consider payment of interim additional
financial benefits to these workers pending consideration
of its first proposal. Therefore, in these circumstances when
the above decision of the Government provides a plausible
answer and solution to the reference in question, 1 find
sufficient justification to pass the award on compromise
with a direction to the Management to workout its decision
in keeping with its assurance to the Federation at an carly
date.

5. Reference is answered accordingly.
NXKR. MOHAPATRA, Presiding Officer

2 e, 24 e, 2007

1,3, 3055, e forame arfufraw, 1947 (1947
1 14) 1 ¥ 17 F 70§, FTY TR 7 ..
* WY & TG R SR 39 T F o, oTEy
T fafe siehfies g d ¥ T, siedfies erfieoram
e 11, % Temet! % e (wed .. |.-110/2005)
! IR AT ¥, A W TR H 24-9-2007 W@
g o

[ €. TA-30012/14/2005 -3¢ 3R (TH) ]
. UE. 510, %6 It

New Delhi, the 24th September, 2007

S.0. 3055.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref I.D. No.
[ 10/2005) of the Central Government Industrial Tribunal-
cum-Labour Court I, New Delhi now as shown in the

Annexure, in the Industrial Dispute between the employers
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in relation of the management IOCL and their workman,
which was received by the Central Government on
24-9-2007.

[No.L-30012/14/2005-IR (M)]
N.S.BORA, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT-LI,

NEWDELHI

R. N, Rai, Presiding Officer *
. LD. No. 110/2005
PRESENT
5h. M.S. Chandila —I Party
Sh. Rakesh Sawhney —IIParty .
In the matterof :
Shri Billa Singh,
S/0 Shri Ram Pal,
R/o Vill, Baroli, Distt : Faridabad,
Haryana,

Versus

1. The Chairman,
I0CL,
Scope Complex,
Corporate Office, Core-2,
7, Institutional Area,
Lodhi Road, New Delhi-110003.

2. The Director,
Research & Development Centre,
IOCL, Sector-13,
Faridabad-121 007
Haryana. )
AWARD

The Ministry of Labour by its letter No. L.-30012/14/
+ 2005-IR (M) Central Government Dt. 6-9-2005 has referred
the following point for adjudication.
The point runs as hereunder : _
“Whether any employer-employee relaticnship exists
between the management of Indian Oil Corporation
Limited, Faridabad and Shri Billa Singh ? If yes,
whether the action of the management of Indian Oil
Corporation Limited, Faridabad in terminating the
services of Shri Billa Singh S/0 Shri Ram Pal Helper
w.e.f 30-9-2000 is just and legal ? If not, to what relief
the workman is entitled ?”

The workman applicant has filed claim statement. In
the claim statement it has been stated that the applicant
was engaged by the respondent on 13th November, 1998
as helper without issuing any appointment letter and the

-work assigned to the claimant was of a perennial nature
_andhewasappointed'againstvmmandregularpost

with an assurance that the service of the applicant will be
permanentandhewﬂlnotbermnovedfromthesald

appointment of the respondent. His last drawn salary was
Rs. 1906 permonth.

That the claimant did his duties diligently, regularty
and with utmost punctualny, sincerity and full devotion
without any service breéak and completed more than 240
days in continuous service of the respondent on the post

‘of helper by doing manual job with his own hands in
- accordance with the well settled provisions of law.

That during this period of his continuous services

- of more than one year, he had given no chance of complaint

and neither any show. cause to him was made by his

- superiors and his work and conduct was found quite

satisfactory.

That when he had completed more than one year
continuous service, instead of regularizing him they had
termirated his services on 30-9-2000 and they have not
even bothered to pay the retrenchment benefit at the time
of his termination, they also obtained his signature on the
plain papers by saying that they will make his foll and final
settlement, but nothing has been done. '

That thus his impugned termination on 30-9-2000
was ex-facie, illegal against the principles of natural justice,
equity against the service rules, setting at rest all the
provisions of ID Act, 1947 and other labour laws, and
contrary to the provisions of Section 25-F of the ID Act,
1947, It is inexercise of administrative powers of notice is
an arbitrary manner, with mala fide intention to absorb some
other vested interest in his place. Thus, the complainant is
entitled to reinstatement with fulkback wages and continuity
of service as “Helper”.

That aggnieved from the termination the claimant filed
a writ petition in the Hon'ble High Court of Delhi at New
Delhi which was decided on 18-3-2004.

That the work assigned to the complainant was of
perennial nature. Verbal appointments of casual helperin
the Research and Development Centre is fortified by
Annexures which are attached herewith as Annexures P-1
toP-6.

The management has filed written statement. In the
written statement it has been stated that the reference in
the present case of an alleged Industrial Dispute as to
whether any employer-employee relationship exists
between IOCL and Shri Billa Singh is beyond the scope of
Section 2-A of the ID Act, 1947 which does not cover
adjudication of the existence of relationship of employer-
employee, but only comes into operation where there does
not exist any dispute with regard to such relationship, but
only with regard to the validity of the propricty of a
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discharge, dismnissal, retrenchment or termination of service
by an undisputed employer of an undisputed employee,
and maters arising therefrom.

That in any event in accordance with the case set up
by the complainant, the complainant ceased to serve with
ICGCL in any capacity almost six years ago on 30-9-2000. No
reference of any dispute is, therefore, maintainable
concerning the relationship of the complaint with [OCL or
otherwise, and no dispute under Section 2-A of the ID Act,
1947 is now tenable.

That without prejudice to the foregoing, it is
submitted that in any event the proceedings before this
Hon'ble Tridunal are wholly misconceived and
unsustdinable on facts and in law and are liable to be
dismissed, for the reasons stated hereunder.

That the alleged dispute referred by the Central
Government under section 10 of the ID Act, 1947, for
adjudication by this Hon'ble Tribunal is two-fold. In the
first instance, whether any employer-employee relationship
exists between the management of IOCL, Fandabad and
Shri Billa Singh and in the second instance, if such a
relationship does exist, whether the action of the
management of IOCL in terminating the services of
Shri Billa Singh with effect from 20-9-2000 is just and legal.
If nat, to what relief 1s the workman entitled to.

That thg basic facts that required to be established
by the gomplainant before this Hon'ble Tnbunal so as to
be entifled to any relief are three-fold. Firstly, that an
cmployer-employee relationship existed between the
managament and the complainant. Secondly the services
of the complainant was terminated by the management with
cffect from 30-9-2000 and finally that the termination was
neither just or legal.

That with respect to the first question as to the
existenee of relationship of employer-employee, the
complainant hasalleged in Paras 1 and 2 of his statement
of claim : '

(i) that he was orally engaged by the management
on 13th November, 1998 as a Helper without
issuing any appointment letter.

(i) that the work assigned to the complainant was
of a perennial nature.

() that he was appointed against a vacant and
regular post with the assurance that his services
will be permanent; and

(iv) that he had completed more than 240 days in
continuous service.

That the complainant has intentionally and with
mala fide intent. suppressed in his statement of claim, his
pleadings before the Hon'ble High Court in the WP filed by

him being Civil Writ Petition No. 5848 of 2000 to the effect
that

() he was employed as a casual labour since
13th November, 1998 through Shri Madan Pal,
Labour Contractor;

(i} he had completed 240 days of service and as per
Jjudgement of the Hon'ble Supreme Court in the
case of Haryana Electricity Board Vs. Suresh &
Ors., he is eligible for regularization of his
services under the management;

(iiiy the job in question is perennial in nature and
employment of contract labour for perennial jobs
15 prohibited under the CLRA Act, 1970;

(iv) as per the Supreme Court judgement, when the
conditions of work, which is of perennial nature,
and as envisaged in sub-section (2) of Section
10 of the said Act are satisfied, the continuance
of contract labour stands prohibited and
abolished.

That apart from suppressing the aforesaid material
facts, which clearly disclose the contradictory stands taken
by the complainant in the Hon'ble High Court and before
this Hon'ble Tribunal, the complainant has neither referred
to nor disclosed that he was engaged, appointed, employed
and paid by M/s. Madan Traders, a contractor appointment
to provide certain maintenance service at the R & D Centre
of IOCL at Faridabad, nor has referred to or disclosed the
following facts and documents which strike at the very
root of the purported Industrial Dispute referred for
adjudication of this Hon'ble Tribunal.

The documents annexed as Annexures P-1 toP-5to
the statement of claimat best, confirm that an certain dates,
the complainant worked overtime for which a confirmation
was issued by the R & D Centre to enable Shri Billa Singh
toclaim overtime from his employer, M/s. Madan Traders.

To enlarge upon the submissions made above, it is
further submitted that during 1998-99 the Research and
Development Centre at 10C at Faridabad undertook a large
scale expansion of upgradation of facilities and for
undertaking hi-tech research projects for which substantial
equipment and machinery had to be unloaded. moved.
opened, cleaned and setup, which nvolved the manual
labour.

That during 1998 the respondent Corporation invited
tenders from contractors for providing specialized services
in this connection an the terms and conditions set out in
the tender documents annexed herewith as Annexure A.
M/s. Madan Traders who quoted a lump sum price of
Rs. 11,61 9135 for providing the said services for a period of
one year was found to be the lowest eligible bidder and
accordingly the contract was awarded to them by
Corporation's letter No. R&D : P7A : 1044 dated September
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28, 1998 (the said letter annexed herewith a Annexure B. it
is pertinent to mention here that R&D Centre of 10C is
registered as a principle employer under the CLRA Act,
1970 while M/s. Madan Traders is registered as a contractor
under the said Act. n

Clause 5.18 of Special Conditions of contract to the
tender document relating to the appointment of contractor
provided that the workmen employed by the tenders shall
have no relation whatsoever with R & D Centre, IOCL.
Since the projects were incomplete during the contract term
of one year, the said contract with the contractor was
extended for a period of one year up to 30th September,
2000 on the same terms and conditions by the Corporation's
letter No. R&D : P7A : 1044 dated September 30, 1999
annexed herewith Annexure C, Since the jobs for which the
contract was awarded to M/s. Madan Traders were
completed by September 30, 2000, the contract was not
renewed thereafter and the same expired by efflux of time.

That itis probable that the complainant was employed
by the contracter, M/s. Madan Traders in the performance
of the said contract and that his services were either
terminated by the contractor or he was deployed elsewhere
on the expiry of the said contract. In respect of the same,
the complainant filed a writ petition No. 5848 of 2000 before
the Delhi High Court claiming regularization and the same
was dismissed.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken,

Heard argument from both the sides and perused the

papers on the record.

It was submitted from the side of the wpf]qnan
applicant that the respondent/management engaged him

on 13-11-1998 as helper without issning any appointment .

letter. The work was of perennial nature. The workman was
appointed against permanent vacancy. That no
appointment letter was given. He completed 240 days
continuous service on the post of helper. The management
terminated his services illegally on 30-9-2000 without
payment of any retrenchment compensation and one
month's pay in lieu of notice. The termination is illegal. The
management has not complied with the provisions of
Section 25 F of the ID Act, 1947.

1t was submitted from the side of the management
that there is no employer-employee relationship between
the respondentmanagement and the workman. The
workman was engaged through M/s. Madan Traders, the
contrictor, The workman in CW No. 5848 of 2000 has taken
the plea that he was engaged through M/s. Madan Traders

and in the claim before this Court he has taken the pleathat
he was directly engaged by the management and he has
completed 240 days service.

It has been observed by the Hon'ble Delhi High Court
on 18-3-2004 in the above said petition as under :

“The petitioner, a contract labour, was employed as
a helper by the present petition; he seeks
regularization of his services.

Ld. Counsel for the parties are agreed that in view of
the decision of the Supreme Court in Steel Authority
of India Limited Vs. National Union of Water Front
Workers' JIT 2001 (7) Supreme court 268, the petitioner
isat liberty to approach the industrial adjudicator for
appropriate relief.”

It becomes quite obvious from perusal of the
observation of the Hon'ble Delhi High Court that the
workman hastaken the plea before the Hon'ble Delhi High
Courtof contract labour and he has sought regularization.
In the present claim statement filed in this Court the workman
has not mentioned even a single word regarding’
engagement as a contract labour. He has taken the plea

-that he was directly appointed by the management against

a permanent post and he has performed 240 days work.
The workman has filed B-3 to B-5, the overtime chart of
casual labours from 1-5-2000to 14-9-2000,

It was submitted from the side of the workman that
he was a casual labour engaged by the management that
is why overtime payment has been made by the

management.

The overtime payment is for the month of May, 2000,
June, 2000, July, 2000 and September, 2000. The workman
has not filed any other paper to show his direct engagement
with the management. These papers only establish that
the wortkman performed overtime duties in the month of
May, June, July and September, 2000 only in four (4)
months. The workman has to prove by cogent documentary
evidence that he worked with the management for 240 days
in the year 1998, 1999 and 2060. He was engaged in

" November, 1998, so there is no question of performing 240

days work in 1998, He may have worked for 240 days in the
year 1999 and 2000 but he has to establish that he was
directly engaged by the management: He has not filed any
document to prove that he worked directly under the
management in the year 1998, 1999 and 2000 except the
overtime chart of May, June, July and September, 2000.

1t was submitted from the side of the management
that the contractor got overtime chart prepared for payment
tothe workman.

The workman has not filed any proof that overtime
payment to him hasbeen made by the management. He has

"not also filed any proof that the management has ever

made payment of any amount by way of wages to him.
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The management has filed photocopies documents
from B-172 to B-186. The workman has put his signatures
on these documents. These documents prove that the
workman was engaged throngh M/s. Madan Traders and
he marked his attendance on the register of M/s. Madan
Traders.

The management has filed documents to establish
that ‘M/s. Madan Traders was assigned contract for
engagement of helpers and the workman may have been
engaged by M/s. Madan Traders. These photocopies have
not been denied by the workman. These documents go a
long way to prove that the workman was engaged through
M/s. Madan Traders.

It is settled law that if contradictory pleas are taken
both the pleas cannot be established. In the Hon'ble Delhi
High:Court the workman filed writ for regularization on the
ground of contract worker and in the present claim he has
claimed direct engagement.

The workman has not proved that he was directly
engaged by the management. He has also not proved that
he has worked for 240 days as a casual labour engaged by
the management.

The workman was engaged throngh the contractor,
M/s. Madan Traders as he has taken this plea in the WP
and he has to prove that he worked under the control and
supervision of the management.

‘The workman has not filed any document to prove
that he was under the direct control and supervision of the
management. He has not proved that payment to him was
made by the management. The workman has not proved
that he worked under the control and supervision of the
management and payment to him was made by the
management,

1t appears that the workman was engaged for
sometime through M/s, Madan Traders and when the
contrdct period was over the work of the workman also
came {o an end. He has filed WP in the Hon'ble Delhi High
Court and he has taken false plea in the present case,

Thus, it stands established that the workman was
mitially engaged bv M/s. Madan Traders as helper in view
of the contract awarded by the management to M/s. Madan
Traders at the relevant time. The workman was not directly
engaged by the management. There s no cmployer-
employee relationship between the management and the
workman. The workman has failed to prove that he was
directly engaged by the management and he worked
continuously for 240 days.

The reference is replied thus :

No employer-employee relationship exists between
the management of Indian Qil Corporation Limited,
Faridabad and Shri Billa Singh. The services of the

workman was not terminated by the management
we.f. 30-9-2000. The workman applicant is not entitled
to get any relief as prayed for.

The award is given accordingly.
Date - 10-9-2007 R N. RAlL Presiding Officer
¢ fawet, 24 fameas, 2007
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(9. TA-31012/4/1997 318 &1 (TH.) ]
. uE. 9, 3 sAfued

New Delhi, the 24th September, 2007

S.0. 3056.—In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/44/2001) of the Central Government Industrial Tribunal/
Labour Count-II, Mumbai now as shown in the Annexure
in the Industrial Dispute between the emiployers in relation
to the management of Mumbai Port Trust and their
workman, which was received by the Central Government
on 24-09-2007. '

[No. L-31012/4/1997-IRQV)}
N. S. BORA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I AT MUMBAI

PRESENT
A. A. Lad, Presiding Officer -
Reference No. CGIT-2/44 of 2001

Employersin relation to the Management of :

The Chairman,

Mumbai Port Trust,
Administrative Offices Bldg.,
Shoorji Vallabhdas Marg,

Mumbai-400 038 .. First Party

AND
Their Workman,

The Secretary,

Bombay Port Trust Employees’ Union,

Port Trust, Kamgar Sadan, Nawab Tank Road,

Mazgaon, Mumbai-400 010. .. Second Party



[ v -3 3(ii) ]

ST 7 TSI @ STRAT 13, 2007/370%8 21, 1929 8855

APPEARANCE
Forth: Employer : 'Mr. Umesh Nabar, Advocate
For th: Workman : Mrs. Shobhana Gopal, Advocate
Date of reserving Award : 28th March, 2007

Date of passing of Award I : 9th August, 2007
AWARD

The matrix of the facts as culled out from the
proceedings are as under : ‘

The reference is sent to this Tribunal try the Under
Secretaty of Central Government, The Governtuent of India,
Ministry of Labour by its Order No. L-31012/4/97-IR(M)
dated 11th April, 2001 in exercise of the powers conferred
by Clause (d) of sub-section (1) of Section 10 of the
Industrial Disputes Act, 1947 to decide :

“Whether the industrial dispute raised by the
Secretary, Mumbai Port Trust Employces Union
against the Management of Mumbai Port Trust over
the demand for correction of the date of birth of Shri
Tukaram R. Katkar, Tindel justified ? If" so, to what
relief the workman is entitled to 7

2. To support the subject matier involved in the
reference 2nd Party filed Statement of Claim at Exhibit 6
stating and contending that in the year 1973 he joined
services of Ex.- Bombay Dock Labiour Board Labourer.
Initially he was taken as a temporary employes: then in the
vear 1977 he was confirmed and he was informed
accordingly. He even submitted all documents including
proof about his date of birth by submitting extract dated
22-8-1977 from the Register of Birth and Death Certificate.

3. According to him birth date recorded by the 1st

Party as his birth date 17-2-1942 is not correct one. In fact
his correct birth date is 17-2-1952. He noted that when'he
applied for housing loan from Life Insurance Corporation
of India. He collected the said birth date extract and
addressed a letter to the 1st Party calling upon them to
rectify that birth date as 17thFebruary, 1952 However, first
Party did not consider it and refused to change the birth
date from 17-2-1942 to 17-2-1954. Even he wrote letter dated
1 5th June. 1950 bringing into the notice of Secrctary of ex-
BDLB that, his date of birth was wrongly noted and
requested him to make necessary changes. In the: year 1993
the medical registration, ration card was issued by Ex-BDLB
wherein his date of birth was shown as 17-2-1942,
Thereafter Ex-BDLB was superseded by Mumbai Port
Trust, In fact Mumbai Port Trust noted the birth date of
the 2nd Party as 17th February, 1942 which was also

~ initimated to his next employer. Though he brought that
into the notice of the 1st Party but that was not considered
by the Ist Party and by letter dated 17-2-2000 Ist Party
informed the concerned Workman that, he is due for
retirement on Est April, 2000. According to him, he cannot

4052 GI/2007—15

be made to retire on 1st April, 2000 which is prematu;e
retirement and he cannot be prevented to work thereafter.
He disputed the same and with the help of his Advocate he
addreséed a Jettex to the 1st Party calling them it to correct
his date of birth and withdraw the retirement notice. The
dispute went into the conciliation and ended in failure and -
failure report was submitted on which the subject matter
has come here for adjudication. He submitted that, his birth
date be treated as 17th February, 1952 and request the 1st

- Party to permit him to take benefit of it and work beyond

2000 the date of superanuation intimated to the 2nd Party.

4.. This prayer is disputed by the 1st Party by filing
reply at Exhibit 7 stating and contending that, on the eve of
retirement 2nd Party cannot raise dispute about his birth
date. In fact after collecting date from the employees.
information was maintained by the employers. It was
recorded in the service record. Accordingly he was treated
as an employee of the Ist Party noting his birth date as
17th February, 1942. He cannot be permitted to work beyond
Ist April, 2000. The request of the 2nd Party about alleged
birth date is not just and proper. It is not explained as to

.why he was late in informing the Ist Party. On number of

occasions 1st Party tried to upgrade the service records of
the employees, first in the year 1983, Even on the said
occasion the 2nd Party did not took note of it ahd tried to
bring his case comparing the birth date as per his date.
Even he did not made any representation till December,

. 1983, Since 2nd Party did not avail the opportunity to

correct his birth date as tried to claim it here as per his
request, now he is estopped from doing so. His birth date
was informed to him as recorded by the employers. In 1995
an application was preferred by the 2nd Party to correct his
birth date without any support. He relied on the affidavit
which is not reliable evidence. So it is submitied that, the
prayer made by the 2nd Party to correct his birth date from
17-2-1942 10 17-2-1952 cannotbe considered.

5. Inview of the above pleadings my Ld. Predecessor
framedt_he issues at Exhibit 11 which I answer as follows ;
Issues Findings
1. Whether it'is proved that
Workman Katekar’s date of
birthis 17-2-52 and Nat
17-2-421 Yes

2. Does Management prove
that Workman did not avail
the opportunity to change -
in record so called correct

- date of birth ?

3. Whether the demand of the
* union to correct the date of
birth of Katekar to'17-2-52
from 17-2-42 is justified 7 Yes

Doaes not arise
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4. What relief Katekar is 2nd Party’s birth
entitled to ? : date be treated as

17-2-52 and 1s
entitled to get
benefits of
retirement on that
basis.

REASONS:

Isswe No. 1:

6. By this Reference dispute of 2nd Party regarding
his birth date is referred for adjudication at the instance of
the directions given by Hon'ble High Court while disposing
of the Writ Petition No. 713 of 2000 directing Central
Government to refer the birth date dispute of the 2nd Party
concerned Wotkman to the Central Government Industrial
Tribunal for adjudication. In pursuance to that dispute is
forwarded by the Central Government, Labour Ministry as
referred above. To support that, 2nd Party placed reliance
on his evidence recorded in the form of an affidavit in lieu
of the cxamination-in-chicf at Exhibit 14 and 1st Party by
filing the affidavit at Exhibit 17 of their Officer Mr. Ramesh
S. Ghadwale in lieu of the examination-in-chief. The 2nd
Party Workman in the affidavit narrated all facts as stated
above to correct his birth date. In the cross he admits that
he did not file birth certificate in 1977 in the office. He also
admits that he daes not passess any document in support
in that respect. Even he is unable to statc whether he
approached the st Party in 1977 for carrection of hisbirth
date in response to the offer given by the ist Panty to
correct the birth date of the emplovees. Whereas first Party
in affidavit at Exhibit 17 made out his case as stated above
and in the cross he admits that at the time of registration of
the emplovees no birth certificate was required nor needed.
The personal file is maintained in the office. He admits that
at page 1 of Exhibit 11 thereis overwriting in figure “42”.
Hec is unable to state whether birth date recarded in the
office was intimated to the Workman. He is also unable to
statc that who has filled in the form filed at page 9 of Exhibit
11. He admats that 2nd Party has put thumb impression
singe he cannot sign. He admits that the employees of Ex-
BDIL.B werc absorbed by Mumbai Port Trust and thereafter
its service rules were made applicable. He is unable to state,
whether documents produced at Page of Exhibit 10 was
issucd by its office.

7. On the basis of this 2nd Party submitted written
arguments by Exhibit 27 and ist party submitted its
Syvnopsis of oral arguments at Exhibit 29 with 5 citations.

%. Document referred above, page 1 Exhibit 11, is
the important piece of evidence whichis maintained by the
I'st Party. As admitted by witness of 1st Party Exhibit 1i(1)
15 registration form of the employee. Here we find, there is
scoring in the figure “42”. Besides at the bottom there 1s
thumb imypression of the 2nd Party. Record shows thatin

the year 1995 he applied for change of birth date on the
basis of the documents which he possessed and that fact
is admitted by the 1st Party, even Xerox copy of the said
extract is produced. The original of which is with the 2nd
Party. Besides in the medical form the retirement year of the
2nd Party is shown in 61:2(g) of page 2 as “20127. As
argued by the 2nd Party’s Advocate, if we. presume 2nd
Party’s birthdate is 17-2-42, then retirement date as shown
in page 2(g).of Exhibit 10, reveals that he will work upto 70
years which cannot be possible. Against that if we read
the case of the 2nd Party of the birth date claimed by the
2nd Party as 17-2-1952, he can work upto 2012 as recorded
by the 1st Party which comes at the age of 60 and not at the'
age of 70. Sorecord of the 1st Party itself reveals that birth
date of the 2nd Party cannot be 17-2-1942 as noted and
relied upon by 1st Party mentioning retirement date “2012”

‘and cannot permit 2nd Party to work upto 70 years. On the

contrary retirement date recorded by the 1st Party *2012" if

‘compared with the birth date claimed by the 2nd Party as

17-2-1952 reveals that he will retire at the age of 60-in2012.
Moreover if the birth date recorded in the medical
registration form is taken into consideration at the time of
his recruitment which cannot be, since an the date of
recruitment he cannot be of 37 years. Moreover as stated
above, the extract of the birth certificate which has been
given by the concerned authority shows, date.of birth of
2nd Party as 17th February, 1952. Against that, there is no
evidence brought by the 1st Party to show that his birth
date should be treated as 17-2-1942. Except the record
maintained by the 1st Party no evidence is there with them
to support its claim, Against that the 2nd Party has number
of evidences like birth extract, record maintained by the 1st
Party of his retirement and medical registration card where
he is shown 37 years at the time of his recruitment and 70 at
the time of retirement age.

9. Number of case laws are produced along with the
written submissions. 2nd Party placed reliance the Xerox
copy of the citation published in 2002(95) FLR page 556
{(Ardeshir B. Cursetji & Sons Vs, Abdulia Fakir Jambarkar
& Anr,) where our Hon’ble High Court observed that one
cannot accept the date of birth other than mentioned inthe
School Léaving Certificate. Here no school leaving
certificate is there but birth date certificate is produced. It
is not the case of the 1st Party that the 2nd Party should
have gone to the extent and has enrolled in the school. In
another citation published in 2000 ITT CLR page 125 (Sitaram
K. Jawale Vs. MHADA & Ors.) wherein our Hon’bie High
Court observed that when there are different birth dates

" which create confusion, the claim made by MHADA in

rejecting the prayer was wholly arbitrary, is not just and
proper. Another citation published in 2000 11 CLR page 65
(Bibekananda Barua Vs. Regional Director of Food
Corporation & Ors.) where Hon’ble Calcutta High Court
observed that when there are different birth dates, in that
case, test of bona fide goes in favour of the Petitioner.
Even Apex Court while deciding the case of State of M.P.
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& Ors. Vs. Mohanlal Sharma, published in 2003 I CLR page
428 observed that birth date recorded in SSC Certificate
carries greater evidential value than any other evidence.
Against that a number of citations are submitted by the 1st
Party. Citation published in 1999 T CLR page 36 (Steel
Authority of India Ltd. & Ors. Vs. B. B. Sharma) where it is
observed that when claimant did ndt raise any dispute
about his birth date for 19 years and raises after 12 years,
he cannot raise it. In that case dispute was raised but here
dispute is raised by the 2nd Party and as such the ratio laid
- down in that case cannot be made applicable to this case.
Another citation referred by the 1st Party, published in
1497(4) SC page 647 (Unionof India Vs. C. Ramaswami)
where Apex Court observed that such a dispute regarding
birth ate should be decided as per theprovisions and not
relying on the substituted provisions. I fail to understand
in what way this ratio helps the 1st Party on which they
want to rely. Another citation referred by 1st Party published

in 96(72) FLR page 834 (SC) (Unionof India Vs. Ram Sua

Sharma) where Apex Court obscrved that the Court or the
Tribunal cannot entertain the claim for correction in the
date of birth raised at a belated stage. Another citation
published 1995(71) FLR page 282 (Burn Standard Co. Ltd.
Vs. Dinabandu Majumdar) where it is observed that
employe: who claims employment should submit his correct
date of birth. But here employee in our case is uneducated
emplovee whereas employee involved in the above referred
(supra) case was having different status than employee
involved in the present case. Views expressed by Apex
Couirt published in 1994 (69) FLR page 740 SC State of

Tamilnadu Vs. T. V. Venugoppalan is also on different

footing and does not help 1st Party to come in the way of
the 2nd Party. Another citation published in 1993 HCLR
page 860 (Secretary & Commissioner, Home Depaniment &
Ors. Vs. R Kirubakaran) where it is observed that correction
of date of birth on the basis of a report of the Revenue
officer at a belated stage observed not permissible.

9. Soif we consider all this, coupled with case made
out by both and evidence lead, I conclude that correct date
of birth is 17th February, 1952 and not 17th February, 1942
and conclude that the 2nd Party is entitled to get benefits
of it. So [ answer these issues to that effect and passing
the following order :

ORDER

{a) Recference is allowed;
(b) Ist Pérty is directed 1o treat 2nd Party
Shri Katekar as its employee till he attains age
of superannuation in 2012 treating his date of

birth from 17th February, 1952 and give him
consequential benefits;

{c) No order as to its costs.

Mumbai, A A LAD, Presiding Officer

9th August, 2067

7§ feeen, 24 frwar, 2007
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‘New Delhi, the 24th Scptember 2007

S. 0. 3057—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LD.
No. 237/2001) of the Central Government Industrial
Tribunal/Labour Couit, Bhubaneswar now as shown in
the Annexure; in the Industrial Dispute between the
employersin relation to the management of Orissa Mining
Corporation Ltd. and their workmen, which was received
by the Central Government on 24-9-2007.

[No. L-29012/171/1998-IR (M)]
N.S. BORA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT

Shri N. K. R. Mohapatra, Presiding Officer,
C.G.I. T.-cum-Labour Court, Bhubaneswar

Tr. Industrial Dispute Case No, 237/2001
Date of passing' Award—17th August, 2007
BETWEEN
The Management of the
Chairman-cum-Managing Director,
Orssa Mining Corporation Limited,
Bhubaneswar-751 001 '
. Lst Party-Management
AND

Their Workaan,
represented through
The President,
Orissa Mining Workers Federauon
0. M. C. House,
Bhubaneswar-731 001
: .. 2nd Party-Union
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APPEARANCES

I Party
 For the 1st Party-Management

[ Party

Mis, 1 K. Tripathy &
Associates

Nong : For the 2nd Party-Union
AWARD

The Government of India in the Ministry of Labour,
in cxercise of Powers conferred by Clause (d) of sub-section
{1y and sub-scction 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 0f 1947) have referred the following
dispute for adjudication vide their Order No. L-29012/171/
98-1R (M), dated 15/17-3-1999.

“Whether the demand of the Orissa Mining Workers
Federation for regularization of service of
Smt. Jharana Rani Routrai from 9-2-1993 who has
been working since 9-2-1988 as Junior Assistant with
all service benefits at par with the regular employees
of Orissa Mining Corporation Ltd. in Junior
Assistant is justified 7 If to what relief the workman
is entitted 77

2. The shortly started case of the 2nd Party~ -

Fodernoon ix that the workman Jharana Rani Routrai joined
in 1. K. Office of the Management on 9-2-1987 as a Post
Diploma Practical Trainee on stipend of Rs, 500 per month,
Afler the training period was over, it 1s alleged that, the
management being satisfied with her performance engaged
lier turther as a Stenographer from 9-2-1988 to 31-8-1991
with ¢ designation of Steno Trainee with a consolidated
pav ot Hs. 300 per month with artificial breaks, Though the
crzagerro was as a Steno Trainee she was asked to work
i ot Cicrkoto preparc Sales Billing, Sales Accounting
st okber 3ales related jobs. Regarding her performance
chel wis msd pssued with necessary certificates by the Junior
Adimiaistrain ¢ Officer of the Management posted at J. K.
Road Otfice that her work as Junior Assistant was
sitigfactory. Thereafter, the Management having withdrawn
hwr e enauon of Steno Trainee assigned her with a new
desipiation “remi skilled Mazdoor/skilled Mazdoor” on a
dasly wage of s 2285 with special allowance as applicable
fron e o tine. She was also provided with a quarters
whigh is nonnally aliotted to a regular emplovee. Even after
desipnating her differently she was asked to work as before
oitjebs of i Junior Assistant. 1t 1s alleged by the Federation
that even thourh the Management kept cagaged the
workings in the above manner for about #2 vears, i did not
thank of regularizing her service for which o dispute was
raised by the Federation i 1998 cuinunating the same in
thi present referehee.

3 Besides challenging the various stands taken by
the Federalwir the Management in its counter has
puostioned the focns standi of the Federation in raisiap
he dispute According to the management though the

Federation was registered in 1991 it remained activity-less
and dormant for there was no elected office bearers to keep
the Federation functional and therefore its raising of the
dispute before the A, L. C. (C) was without jurisdiction eic.
It is further contended that the Union of which the workman
was a member was never affiliated to the Federation in
question and as such the reference is not maintainable for
lack of power of the Federation to espouse the case of the
workman.

4. Asregards the case of the workman it is further
contended by the Management that gn the request of an
institution called “Woman's Polytechnic” the workman was

" entertained for her training as a Post Diploma Practical

Trainee (PDPT) in its Regional Office at J. K. Road fora
penod of one year from 9-2-1987 with a stipend of Rs. 320
per month which was subsequently enhanced to Rs. 500
per month. After the above stipendiary period was over
the workman requested for her further Training and as such
she was engaged as a Steno Trainee on a monthly stipend
of Rs, 500 for a period of 89 days from 9-2-1988 to
31-8-1991. Thereafter on consideration of another
representation of the workman she was further engaged in
sone other capacity as semi-skilled Mazdoor with effect
from 6-1-1992 for a period of 44 days extended from time to
time on a remuneration of Rs. 19.05 per day on voucher
pavment as per the rate fixed under Minimum Wages Act.
It is contended by the Management that the above
engagement of the workman as a Steno Trainee from
9-2-1988 to 31-8-1991 and her subsequent engagement at a
gap of 5 months as a semi-skilled Mazdoor being at her
own request and such engagement not being in accordance
with the recruitment rules of the Management, the workman
is not entitled to claim autornatic regularization inthe post
of Junior Assisiant or to claim the pay and other benefits
of a regular employee, It is further averred that as per one
settiement dated 15-1-1976 the principles of regularization
of service of the employees like the workman having already
been settled, the case of the workman cannot be singled
out and decided differently, It is further stated that the
Management in order to mitigate the hardship of such
personnels it has already given a proposal to the State
Government (the Management being a state undertaking)
to group the workman and similar other workers under a
category of Non-Permanent Employees and hence at this
juncture the claim of the workman is neither tenable nor
justified.

5. Onthebasis of above pleadings of both the partics
the following two issues were framed :

ISSUES
1. Whether the reference is maintainable ?

2. Whether the demand of the Orissa Mining
Workers Federation for regularization of service
of Smt. Jharana Rani Routrai from 9-2-1993 who
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has been working since 9-2.1988 as Junior

Assistant with all service benefits at par with
regular employees of Orissa Mining Corporation
Lid., in Junior Assistant is justified ?

3. Towhat relief the workman is entitled ?

6. Both partics have examined one witness each
besides producing several documents relating to
engagement of the workman etc. The documents marked
as Ext. 1to Ext.-28 have been produced by the Federation
while the documents marked as Ext -A to Z and Ext.-AA to
Ext. -CC have been produced by the Management.

FINDINGS
ISSUENO.1

7. Questioning the maintainability of the reference
it is alleged by the managecment that the espousing
Federation registered in the year 1991 was in a dormant

and defunct state by the time the dispute was raised in .

1997 in as much as there was no correspondence of the
Federation with the Management nor any return as required
under the Trade Union Act was filed before the Statutory
Authoerity. The reply of the Management filed before the
Conciliation Officer shows that a similar stand was taken
before the A.L.C. (C) challenging the locus standi of the
Federation to espouse the case of the workman, But to
establish that the Federation in question had every
Jjustification to raise the dispute no evidence worth the
name has been adduced by the Federation even though
under the law it is for the party who contends that the
dispute is an “Industrial Dispute” is to establish that fact

upon which the jurisdiction of the Tribunal rests. It is

contended by the Federation in its claim statement that,
several other Trade Unions are affiliated to it but no
evidence has been adduced to show that the Federation
was authorized by any of these Trade Unions to raise the
dispute on behalf of the workman. In his evidence the
workman stated that during the relevant period she was a
member of Jajpur Road Trade Union and was paying
necessary contribution to that Union, When questioned
further about the “cash receipts™ she says no such receipt
the Union used to. issue to any of the members. When
questioned again about the office bearers of her Union she

at first stated to have not known them and then by

correcting herself she named two persons. She also could
not tell if that Union was affiliated to the Federation in
question or not. More surprisingly the claim statement filed
by the Federation does not disclose of such a Union being

in existence. Therefore, in these premises the action ofthe

Federation in exposing the case of the workman has
generated a valid question mark as to its locus standi todo
s0 and whether the dispute raised by it amounts to an
“Industrial Dispute” or not. '

8. From Ext.-1 it is evidence that the Federation was
registered in December 1991 under Indian Trade Union

Act, 1986 Ext.-Z, a letter of Barbil Zone Mining and
Transport workers Union shows that when in 1997 one
Shri A. K. Jena, General Secretary of O. M. C. Employees

‘Union H. O. intimated the Management about formation of

the Federation in question with four other Trade Unions
as its affiliated bodics, the above noted Barbil Zone Trade
Union raised an objection decrying the attempt of
Shri Jena. Claiming itself to be the founder of that Federation
it further contended that the Federation in question which
was formed at its instance in 1991 was no more functioning,

“In the letter a request was also made to the Management

not 10 deal with the Federation blindly but to make an
enquiry on the fetter of Shri A. K. Jena, Ext.-2 a letter of the
Management shows that long after the reference the
Federation in question has been given recognition in 2001
by the Management, all suggesting about the non-existent
statewof the Federation by the time the dispute was raised. -
Therefore, considering the facts already disctissed earlier
and the above complaint of Barbil Zoge Mining &
Transport Federation it is held that the Fedération was not

armed with necessary powers o raise the dispute and as
such the dispute so raised does not amount to an Industrial
Dispute. . _ |
ISSUENOS.2 &3

9. However, considering for a moment that the
Federation was totally empowered to raise the dispute and
the dispuie raised was an Industrial Dispute, let us examine
the other probability of the case. It is claimed by the

‘workman that after his post Diploma Practical Training for

one year was over on 9-2-1988 the Management suo moto
appointed her as a Trainee Stenographer with artificial break
and engaged her in clerical work of a Junior Assistant. It is
also deposed by the workman that after terminating her
from the said post from 31-8-1991 she was further engaged
differently as semi-skilled and skilled worker to do the same
nature of clerical jobs and that she is still continuing till
date as such. The Management on the other hand has
deposed that the above engagement was on sympathetic -

" consideration of the representation of the workman, she

being a lady in need. The various documents marked as
Ext-3t023and D, H, ], K, L etc. showin fact the workman
was made to work in different capacity as stated by her
with superficial break and her further claim that she is still
continuing till date as a skilled labourer is not denied by
the Management. The two un-exhibited personal
certificates granted to the workman by the officers of the |
Management show that she was virtually being unutilized
to do the job of a Junior Assistant though designated
otherwise. ’ :

10. It is the admitted case of both partics that the
Management have.got a service recruitment rule for regular
appointment. There is nothing on record to show that after

- passing through such recruitment test the workman was

engaged after her post Diploma Training period was over
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on 9-2-1988. Her engagement as trainee Stenographer after
9-2-88 can therefore be held to hiave had been made on
personal request of the workman as claimed by the
Management. Ext.-25 a representation of the workman
shows that, when the Management did not like to engage
her further as a Trainee Stenographer after 31-8-1991 she
made the above representation for her further engagement
and in consideration thereof she was again engaged as a
semi-skilled worker on daily wage basis and thereafter as a
skilled worker on the self same basis after a gap of about
four months from 31-8-1991. This further confirms, as
claimed by the Management, that her earlier engagement
as Steno Trainee must be on a similar representation. It is
the settled law that howsoever long a person might have
worked as a daily labour or as a casual labour or on a
contractual basis but that itself would never entail him/her
to claim automatic regularization against a permanent post
bypassing the recruitment Rules. The above representation
of the;workman marked as Ext.-25 shows that she had once
appedrd in the recruitment test but could not come out
successful despite her educational qualification and the
cxperience she had gained in course of her above
employment. Therefore, in such circumstances especially
considering the natyre and mode of her employment she
can not be declared entitled to be absorbed automatically
against the post of Junior Assistant to the deprivation of
other eligible candidates who are likely to come up
successful in a recruitment test if held according to the
procedure, as has been held by their Lordship in the case
of U Devi & Others reported i 2006-11-LLI-SC-722.

11, In view of the discussion made above and
considering the natur¢ and mode of employment of the
workman she can not be declare:d entitled to be absorbed
automatically as Junior Assistant. However when the fact
remains that she is still working; on daily wage basis, the
Management is simply directed to provide her a further
opportunity in relaxation of her age to compete with others
in the forthcosning recruitment tesstif she was found still on
job tilkthen.

12. Accordingly the reference is answered.

N.K. R. MOHAPATRA, Presiding Officer
List of Witnesses Examined on behalf of the Workman :
Workman Witness No. 1 : Jharranarani Routray.
List of Witnesses Examined on behalf of the
Management :
Management Witness No. 1 Shri Sarat Chandra Sahoo
List of Exhihits on behalf of the 2nd Party-Workman :

Ext-1 : Copy of certificate of Registraﬁon of Orissa

Mining Workers Federation.

Ext-2 : Copy of grant of recognition to Orissa Mining

Workers Federation, BBSR .

Ext -3

Ext-5

Ext-6

Ext-?

Ext-9

Ext-10
Ext-11

Ext-12

Ext-13

Ext-14

Ext-15

Ext -16

Ext-17

Ext-18

Ext-19

Ext-20

Ext-21
Ext -22

Ext.-23

Ext-4
Ext.-25

Ext-26

: Coj:ryofleﬁerfromoﬂiceqfthc Principal, Women's
Polytechnic, Bhubaneswar, Memo Ne. 324, dated
5-2-1987. :

: OMC office crder Memo No. 2794, dated 7-2-1987.

- Joining report of Miss Jharanarani Routray, dated
9-2-1987.

: OMC office order Memo No. 1633, dated-
14-2-1987,

: OMC office order Memo No. 2180, dated

30-1-1988.

: OMC office order Memo No. 4698, dated
22-2-1988: '

: OMC office order Memo No. 12383, dated
1-6-1988.

: OMC office order Memo No. 291, dated 4-1-1989.
. OMC office order Memo No. 19441, dated

21-7-1989.

: OMC office order Memo No. 30707, dated

4-10-1989.

: OMC office order Memo No. 32687, dated

4-11-1989,

: OMC office order Memo No.
8-6-1990.

: OMC office order Memo No. 14371, dated
276-1990.

: OMC office order Memo No. 9217, dated
17-7-1990.

: OMC office order Memo No. 22950, dated
26-9-1990.

13164, dated

: OMC office order Memo No. 8449, dated

28-8-1991.

: OMC office order Memo No. 14458, dated
4-6-1991.

: OMC office order Memo No. 34127, dated

19-12-1991.

: OMC office order Memo No. 231, dated 6-1-1992.

: OMC office order Memo No. 4838, dated
12-5-1993.

: J. K. Road, office letter Memo No. 1383, dated
542-1991.

: . K. Road, office letter No. 1493, dated 7-2-1992,

. Representation of Jharanarani Routary dated
3-2-1992.

- J. K. office letter No. 2483, dated 7-3-1987.
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Ext-27 : J. K. Road, office letter No. 10048, dated
30-11-1995.

Ext-28 : OMC dircular No, 27254/OMC/6 dated 27-9-1996.
List of Exhibits on behalf of the 1st Party-Management :

Ext-A  : Copy of office order dated 6-2-1987.
Ext-B : Copv of office order dated 22-2-1988.
Ext-C  : Copy of office order dated 23-2-1989,
ExtD Copv of office order dated 19-3.-1991.
EME  : Copyofoffice order dated 3-6-1991,
Ext-F > Copy of office order dated 19-12-1991.
Ext-G  : Copy of office order dated 6-1-1992:
Ext-H : Copy of office order dated 3-4<1992.

Ext-J  : Copy of office order dated 27-5-1992.
ExtK : Copy of office order dated 29-6-1992.
Extd  : Copy of office order dated 28-8-1992.

Ext-M : Copy of the rejection letter dated 19-12-2000.

Ext-N : Copy of the rejection letter dated 4-3-2003.

Ext-F : Copy of letters dated 12-5-1993, 28-9-1998,
16-4-1999, 7-8-1999, 26-9-2000, 14-3-2001 and
23-5-2001.°

Ext-Q Copy\ of the office orders dated 20-1-2001,
29-10-2001 and 4-10-2002.

- 4
ExtF  : Copy of the Minutes of Discussions dated
. 20-4-1998.

Ext-S - : Copyof the note-sheet for allotment of quarters.

Ext-T  : Copy of the extracts of relevant article on the
Memorandum of Association.

ExtU  : Copy of letter dated 22-7-1988.

Ex-V  : Copy of letier dated 27/29-10-1990,

Ext-W : Copy of letter dated 13-11-1990.

Ext-X : Copy of letter dated 2-3-1989.

Ext-¥ : Copy of letter dated 17-9-1990.
Ext-Z : Copy of letter dated 7-6-1997. .
Ext_-l-‘;A . Copy of letter dated 2-9-1997. |
Ext-BB : Copy of letter dated 8-7-1997.

Ext-CC . Copy of letter dated 18/22-12-1997.
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New Dethi, the 25th September, 2007

S.0. 3058.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 65/

. 2000) of the Central Government Industrial Tribunal/.abour

Court, Bangalore now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the Management of Kudremukh Iron Ore Company Ltd.,
Kudremukh and their workman, which was received by the
Central Government on 25-9-2007.

[No:L-26012/10/2000-IR (M)]
N.S. BORA, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

BANGALORE
Dated:: 14th September 2007
PRESENT
Shri A.R. Siddiqui, Presiding Officer
C.R. No. 65/2000
IParty Il Party
ShriP. Anandan, The Dy. General Manager (P)
S/o Late Ponnu, Kudremukh Iron Ore

No. 18, Pillayar Koil Street, Company Ltd.,

Kanzvrmotur Gandhinagar Kudremukh,

Post, Vellur mmmsvmz
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of Section 10 of
the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-26012/10/2000/IR(M) dated
30th August 2000 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of the management of
Kudremukh Tron Ore Co. Ltd., Kudremukh in
discharging the services of Shri P. Anandan,
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Operator-cum-Mechanic Grade-1, from 10-11-1999 is
justified? If not, to what relief the said workman is
entitled?”

2. A chargesheet dated 15-03-1989 is said to be
served upon the first party workman and thereupon with
due notice of enquiry to him. DE was conducted ex parte
and on the basis of the enquiry findings holding him guilty
of the charge of misconduct of unauthorised absence, he
was discharged from service.

3. The first party by his claim statement before this
tribumal challenged the aforesaid order discharging him
from service as unjust and illegal, findings of the enquiry
officer as suffering from perversity and the proceedings of
the enquiry conducted against him as opposed to the
pringiples of natural justice etc. He contended that he was
discharging the duties entrusted to him with utmost
devotion and sincerity and earned several promotions and
incregnents to his creditand that by order dated 02-05-1998
he was promoted as Operator-cum-Mechanic Grade-1 and
had been discharging his duties in the above said post till
he was discharged from service by order dated 11-11-1999.
His main contention was that he applied for leave w.e.f.
27-11-1998 and was granted leave upto 05-12-1998. He
contgnded thatin the meantime he fell sick on 01-12-1998
and was constrained to take treatment with Dr, S,
Masilamani, Civil Surgeon and Medical Superintendent,
Govt.. TB Sanatorium and thercby was prevented from
discharging his duties between 01-12-1998 and 10-11-1999.
He contendgd that after the recovery from illness when he
reported for duty with the duty report and the medical
certificates on 11-11-1999, the management without
receiving those papers issued him the letter dated
10-11-1999 discharging him from services. He contended
that rs per the provisions of Regulation 18(H)(a) of
Standing Orders of the management he is eli gible to avail
the leave for a period of six months after taking treatment
through Govt. Medical Officer and therefore, when he had
taken the treatment with the Govt. Medical Officer and
produced the medical certificates, the order of discharge
passed against him is illegal and liable to be set aside. With
regard to the proceedings of enquiry he contended that he
was neither served with the chargesheet nor was served
with any enquiry notice and that enquiry said to have been
done against him behind hisback is a farce of the enquiry
and therefore, liable to be set aside. He contended that he
having worked with the management for a period of more
than 240 days and more, the order of discharge passed
against him amounts to retrenchment and there is no
compliance of Section 25F of the ID Act, the action of the
management amounts to illgal termination liabie to be set
aside by this tribunal.

4. The management by its counter statement not
disputing the fact that the first party joined its services as
a Junior Operator-cum-Mechanic Grade-I on | 1-6-1990 or
that he was promoted thereafter as contended by him in

his Claim Statement however took up the contention that
in the past also the first party had remained absent from
duty unauthorisedly from 06-08-1990 to 04-09-1990,
04-02-1991 10 09-02~199] and from 30-09-1998 1021-11-1998.
The management then contended that the first party had
proceeded on leave from 29-11-1998 to 04-12-1998 but on
the expiry of the said leave he did not report for duty on
05-12-1998, but sent a telegram dated 05-12-1998 for
extension of leave for unspecified period without
mentiomng the reasens therefor. His request for extension
of leave was not considered and he was advised to report
for duty by telegram dated 08-12-1998. He was also sent
confirmation copy of the telegram by registered post but it
returned unserved with an endorsement “left without
intimation”. He did not give reply to the said telegram
despite the receipt of communication from the management.
He was once against sent telegram dated 29-12-1998 asking
him to report for duty on 04-01-1999 and that came to be
returned back with remarks “Door lock and ifisufficient
address”. The management then contended that as per the
provisions of Regulation 18(H)(a) of the Standing Order
one can avail leave for a period of six months after taking
treatment from Govt. Medical Officer but in that case the
workman must apply in advance for extraordinary leave
along withihe certificates of the company’s Doctor/Govt.
Medical Officer and such a leave can be granted if the
workman fuifills the procedure for grant of leave as laid
down in Clause 22 of the Standing Order. The management
contended that the first party has neither sent the leave
application with medical certificate during his absence nor
followed the procedure as per the above said clause and
remained absent unauthorisedly and therefore, he cannot
take shelter under the above said provisions of standing
orders. The management also contended that notices of
enguiry were sent to the first party to the address given by
him in his leave application, but they were returned
unserved and therefore, enquiry was proceeded against
him ex parte and that on the basis of the enquiry findings
holding him guilty of the charges, he was rightly and legally
discharged from service keeping in view the enquiry
findings and the gravity of the misconduct of his remaining
absent from duty.

5. Keeping in view the respective contentions of
the parties with regard to the validity or otherwise of the
enquiry proceedings, this tribunal took up the above said
question as & Preliminary issue calling upon the parties to
lead evidence at their command.

6. During, the course of the trial of the said issue,
the management ¢xamined the enquiry officer as MW
getting marked 9 documents at Ex. M1 to M9 tn his
examination chief and in his cross examination documents
of the management were further marked at Ex. M10 to M138.
The management also produced the copy of the standing
orders marked at Ex. M 19.
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7. The first party examined himselfby vway of rebuttal
and after hearing both the learned counsels for the parties,
this tribunal by crder dated 08-10-2004 recorded a finding
on the above said issue to the effect that the enquiry held
against the first party was not fair and proper. Thercupon,
the matter was posted for fresh evidence of the management
on merits of the case i.¢. to prove the charges of misconduct
leveled against the first party.

8. The management to substantiate the charges of
misconchuct against the first party examined one Mr. Somesh J,
the Senior Manager (Personnel) of the management
company-and in his forther examirition chief got marked
two documents namely, the ietters dated 01-03-1991 and
07-12-1998 at Ex. M20 & 21 respectively. In his affidavit
evidence MW?2 has just reiterated the various contentions
taken by the management in its counter statement and
therefore, need not be repeated. In his cross-examination it
was elicited that leave applied by the first party from
29-11-1998 to 4-12-1998 has not been sanctioned, the
suggestion made to him was denied. He also denied the
suggestion that the first party sought for extension of leave
from 05-12-1998 onwards by giving the reason of his iii
health. He denied the suggestion that he was knowing that
the first party was suffering from TB and that he is not a
habitual absentee and that his absence was on the ground
of ill health.

_ 9. The first party also by way of rebuttal filed his
affidavit evidence by reiterating various averments made
in his claim statement. In his cross -examinaiion he denied
the suggestion that as per Ex. M20 and M21 he was calied
upon to report for duty. It was elicited that he was suffering
from TB when remained absent from duty and was vomiting
biood and running with fever. He consulted the Doctors at
“TB Sanatorium, Vellore and took treatment as an ont pateint
under Dr. Masilamani. He admitted his telegram to the
management dated 03-12-1998 is silent about his disease.

10. Now, therefore, as could be scen from the
reconds, after the DE on the basis of which the first party
was discharged from service came to be set aside by this
tribunal, the management examined the above said witness
as MW 2 and relied upon 3 documents at Ex. M19 to M21,

inorderto substantiate the charge of absentseism against

the first party. Whereas, the first party by way of his rebuttal
evidence had produced two documents namely, the medical
certificate and a certificate to the effect that he was fit to
report for duty marked in his examination chief at Ex. W1
& W2, :

11. Learned counsel for the management
. vehemently, argued that in the statement of MW2 recorded
by this tribunal after the DE held against the first party was
set aside, it has been proved by the management that the
first party after having applied leave from 21-11-1998 to
4-12-1998 remained absent from duty unauthorisediy
overstaying the leave petiod and that he failed to report

4052 Gl/2007—16

for duty despite the several reminders made to him and in
the result, a domestic enquiry was conducted and omr the
basis of the enquiry findings, he was discharged from
service, Learned counsel submitted that the fact that the
first party remained unautherisedly absent from duty
without prior permission or without getting his leave
sanctionied is not only proved by the statement of MW2
but also not disputed by the first party himself, In this
connection icarned counsel took the court through the
provisions of Certified Standing Orders of the management
company at Clause 18(H) and Clause 22,

12. Whereas, learned counsel for the first party
submitted that the first party was entitled for extraordinary
leave for about a peried of about 18 months as per Clause
18(H)(b) of the said Standing Orders, when he suffered
from any disease like TB and gets treatment from Govt.
Medical Officer/Civil Surgeon. He submitted that the first
party submitted a required medical certificate at Ex. W1
and a certificate declaring him fit to report for duty at.
Ex. W2 issued by the competent Medical Officer/Civil
Surgeon, but instead of he being ailiowed to report for duty
he was served with the impugned punishment order on
11-11-1999 on which date he reported for duty. Therefore,
according. to the learned counsel for the first party the
absence of the first party was not unauthorised keeping in

- view the fact that he wanted to report for duty aiong with

the medical certificate issued by the competent docter as
contempiated under the above said Ciause 18(H)(b) of the
Standing Orders,

13. After having gone through the records, I find

 substance in arguments advanced for the management that

the firgt party has remained absent from duty
unauthorisedly w.e.f 5-12-1998 tili 11-11-1999, the date on
which he wanted to report for duty. The facts undisputed
are that the first party sought icave vide his application
dated 29-11-1998 uptill 4-12- 1998 and without knowing the
fate of his above said application, he sent a {elegram dated
5-12-1998 1o the management seeking extension of his leave
without specifying the period of leave and without giving

. the reasons for his absence from duty. As per the case of

the first party himself, he wanted to report for duty on
11-11-1999 along with the medical certificate and the
certificate deciaring him fit to report for duty but to his
surprise, he was served with the punishment. order of
discharge from his services. In order to justify his absence
from duty the first party takes shelter under the aforesaid
provisions of Clause 18(H)(b) of the Standing Orders of
the management running as under .—

Clause 13(H)(b) -
A workman, who has completed one year service,
may be granted extraordinary leave upto eightcen
months in case he is undergeing treatment for
leprosy, cancer, pleurisy or tuberculosis in a
recognized medical institution or from a qualified
specialist or a civil surgeon, on production of a
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certificate, subject to the condition that the post from
which the workman proceeds on leave is likely to
last till his return to duty.

14. Whereas, learned counsel for the management
as noted above, has argued that though the first party is
entitled to the benefit of leave as provided under the above
said Clause 18(H) but that has to be sanctioned and
approved by the management as per Clause 22 of the very
same Standing Orders. The provisions according to the
management relevant for the purpose namely, Clause
22(H)(@) run as under -—

Clause 22(H)(i)

“Application for leave or extension of leave on
medical grounds shall be supported by a certificate
from the Company’s Doctor or where there is no
compatty’s Doctor, a Govt. Medical Officer, standing
the period for which leave is recommended. For leave
other than commuted or quarantine leave or maternity
leave, a certificate from a registered medical
practitioner may atso be accepted. On receipt of such
application, the sanctioning authority shall
immediately inform the workman in writing whether
the leave or extension of leave has been granted and
if so, for what period. A workman, who has been
sanctioned leave ot an extension of leave on medical
grounds for a period excesding 7 days at a time shall
not be atlowed to resume duty unless he produces a
certificate of fitness from the Company’s Doctor. In
case a workman suffers from an infectious/contagious
disease and he takes leave, he shall be allowed to
join duty on production of fintess certificate from
the company’s Doctor, irrespective of the duration
of the leave.”

15, Therefore, onreading the provisions of Standing
QOrders of Clause 18(H)(b) and Clause 22(H)(i), it will
become crystal clear that though the first party is entitied
for extraordinary leave for a period of 18 months, he being
in the sgrvice of the management for a period of more than
one vear as required under the said provision, he must get
the leave sanctioned well in advance and for that he must
apply to the management well in advance along with the
medical certificate issued by the competent doctor. In the
instant ¢ase, undisputedly, the first party remained absent
from duty for having sent leave application dated
19-11-1998 seeking leave uptill 5-12-1998 and thereafier by
sending a telegram dated (5-12-1998, he remained absent
from duty unauthorisedly for about a period of more than
11 months without any intimation to the management or
without making any attempt to ascertain from the
management whether the leave sought for by him by way
of extension actually has been granted or not. He takes his
own time without any intimation to the management and
temaing absent from duty for a period of more than
11 months and on one fine morningi.e. on 11-11-1999 he
approaghes the management secking permission to report

for duty along with the medical certificate issued by the
Civil Surgeon and Medical Superintendent, Govt. TB
Sanatorium, Vellore and thereby wanted to justify his
absence from duty taking shelter under the above said
Clause 18(H)(b). In this action of the first party there was
no justification to say that his absence from duty was in
any sense authorized, as admittedly he has not followed
the procedure contemplated under the Provisions of 22H(i)
of the aforesaid standing orders. Even otherwise, as per
the above said medical certificate at Ex. W1, it can be
revealed that though he is diagnosed to be suffering from
the disease of TB, he was not taking the treatment as an
in-patient but wag visitng the hospital concerned taking
the treatment as an out patient. Therefore, nothing
prevented the first party to have visited the management
in the meanwhile to ascertain as to whether the leave
sought for by him actuatiy sanctioned or not. This attitude
of the first party must lend support to the management
contention that he was icast bothered to join his duties
and remained unauthorisediy absent from duty for sucha
long period without any attempt at least being made by
him to ascertain as to whether he has been granted leave
or not. Therefore, keeping in view the aforesaid admitted
facts and the evidence brought on record in the statement
of MW2 and the first party himself, it can be safely
concluded that the first party remained unauthorisediy
absent from duty from 5-12-1998 to 11-11-1999.

16. Now, the next question to be considered would
be, for his misconduct of absenteeism what punishment
the first party is deserved. Learned counsel for the first
party cited the rulings reported in ILR 1989 KAR 3191, AIR
1994 SC 215 and a decision of Calcutta High Court reported
in 1993 ILJ page 471 to make out his point that the absence
of the first party from duty even if, were to be taken as an
unauthorised absence, he did not deserve punishment of
discharge and that a lesser punishment may be imposed

_ upon him in the interest of justice. In the aforesaid Calcutta

High Court’s decision the unauthorised absence of the
delinquent concerned was for about a period of 19 days
and his Lordship of Calcutta of High Court held the view
that major punishment of termination of services in such
case was not proper. In the case of the aforesaid Supreme
Court decision the delinquent concerned committed the
misconduct of overstaying leave period subsequent to
order of rejection of application far extension of leave and
it was established in the said case that there was no wiilfui
intention on the part of the delinquent to flout the order
and therefore, punishment of dismaissal was held-to be
disproportionate and relief of reinstatement with all
monetary and service benefits was granted in favour of the
delinguent concerned. The principle laid down by his
Lordship of our Hon’ble High Court in a decision reported
n 1989 ILRK AR 3191, were atso taken support of the learned
counsel for the first party seeking lenient view from the
court.
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17. 'Whereas, [earned counsel for the management
cited the decisions reported in 2006 1 SC cases Page 589
and an unfizported decision in WP No. 202/1995 to support
his arguments that the first party having remained absent

from duty for such a long period and so also taking into -

consideration his past service record of remaining absent
from duty on three earlier occasions, he deserves no
punishment lesser than the punishment of removal from
service. The principle laid down in the aforesaid first case
cited on behalf of the management, inmy humble opinion
may not be applicable to the facts of the present case as in
the aforesaid decision the delinquent concerned had
remained unauthorisedly absent from duty for about a
period of 3 years. As far as the other decision quoted on
behalf of the management concerned, it is not made clear
as 1o for what purpose the management wanted to rely
upon this decision and going through the decision I do
not find out the principle of law laid down in it covering the
case of absenteeism.

18. ‘Therefore, if we go by the principle laid down by
their Lordship of Supreme Court in the aforesaid decision
cited on behalf of the first-party and the principle laid down

by our Hori'ble High Court in the case referred to supra, it

appears to me that there is a case made out by the first
party workman seeking a lenient view by way of lesser
punishment. It is more so, for the reason that the first party
undisputeclly had produced a medical certificate with the

management as provided under the Clause 18 (H)(b) of the

Standing Orders, though did not produce the same in time
as provided under the provisions of Clause 22Hti) of the
said Standing Orders. Further during the course of trial of
the Domestic Enquiry it has come out in the evidence of
the management itself, that at no point of time charge shieet
was served upon the first party or any enguiry notice was
served upon him before exparte enquiry was conducted
against him. There is alse no proof on the part of the
management.to show that during the aforesaid absence
pertod the management had served any memo or the letters

Ex. M20 & M21 onthe first party calling upon him tojoin

duty. The enquiry notices and memos said to have been
sent by the management to the first party undisputedly,
have not been served upon him and therefore, this is again
a circumstance mitigating in favour of the first party not to

impose extreme punishment of discharge from services. In

the result and the reasons foregoing, it appears to me that
for the misconduct committed by the first party, he shall be
punished with the denial of back wages from the date of
impugned punishment order till the date of his reinstaternent

withholding his six annual increments to be accrued to him

from the date of his reinstatement in service. He shall be
treated not on duty from the date of impugned punishment

order till the date of his reinstatement in service without -

any service benefiis for the said period. Hence the following
award.:
AWARD

The managememn is directed to reinstste the first
party workman into its services without any back wages

from the date of impugned punishment order till the date of
from the date of his reinstatement. Fhe period elapsed in
between the date of impugned punishment order and the
date of reinstatement shall be discounted for service
benefits. No costs.

(Dictated to PA transcribed by her corrected and
mgnedby me on 14th September 2007). -

AR SIDDIQUI, Presiding Officer

% fewelt, 25 fimray, 2007
LI, 3059, —adeiifiver frang sifufrm, 1947 (1947
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H 25-9-2007 F WA G A
(€. ©8-30011/124/2001 -3¢ 3R (T7) ]
.. 90, T STt
New Delhi, the 25th September, 2007
S.0. 3059.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. [LD.
No. 116/2002) of the Central Government Industrial
Tribunal/Labour Court, Lucknow now as shown in.the
Annexure, in the Industrial Dispute between the employers
inrelation to the Management of ONGC Ltd., Dehradun
and their workman, which was received by the Central
Government an 25-9-2007.
[No. L-30011/12422001-IR (M)]
N. S.BORA, Desk Officer
ANNEXURE '
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW
Present :
Shrikant Shukla, Presiding Officer
_ LD. No. 116/2002
Ref. No. L-30011/124/200 1-IR(M) dated 14-6-2002
BETWEEN _
Qil & Natural Gas Commission Karmchari Sangh,
The Genesal Secretary, ' '
32, Chakrata Road,
Dehradun

AND
ONGCLid,

The General Manager (P),
Tel Bhawan,

Dehradun-248001



8866 THE GAZETTE OF INDIA : OCTOBER 13,2007/ASVINA 21, 1929

{ParT II—-SEc, 3(ii)]

AWARD
1. The Government of India, Ministry of Labour, New
Delbi referred the following dispute vide Order No. L-30011/

12472001 -}B(M) dated 14-6-2002 for adjudication to the
Presiding Offficer, CGI'T-cum-Labour Court, Lucknow;

SCHEDULE

“Whether the action of the ONGC Ltd., Dehradun
Management in not giving the employment on regular
post to Sri Ram w.e.f. 14-1-1999 as Mali,
Sri Keswanand Nautiyal w.e.f. 10-8-91 as Mali, Nand
Kishgre we f. 10-8-99 as Mali, Sh, Ram Milanw.e f.
20-8-59 as Mali, Sri Ram Swaroop w.e.f 16-11-98 as
Secusity Guard, Sri Narendra Kumar w.e.f. 14-1-98
Sri Saban Singh 18-8-99 as Mali, Sri Mahadev we f.
18-13-99 as Security Guard and Sri Munna w.e.f
14-1-98 as Security Guard is justified? If not for what
relief these contigent workers are entitled to 77

The Trade Union has filed the statement of claim
alleging therein the following details in  respect of
concerned contingent employees (—

Worker's name &
Father's name

Date of Applied for post
appointment and date of

application
S Rum 0107-1982  Jr. Security Guard
S/oLate SriLalta 1301-1999
Prasad
ieshwanand Nauatiyal 01-10-1981 Jr. Mali
S/oNLE Nmutival 10-8-99
Nand Kiskare 01-12-187 Jr. Mali
Sio vy L 10-8-99
Pl sulan 01-12-1983 Jr: Mali
Sie Nankoao : 10-8-99

Narendrs Kamar 01-10-1985  Jr. Security Guard

S0 LK Srvastava 14-1-1998
Sobun Dingh 014)5-1987 Jr Maii
S0 hhendra 12-8-99
Mahadeo 01-04-1984 Jr. Mah
5/0 Umanand 18-8-1999
ML G1-01-1987 Jr Mala
S/o Kishore Lal 18-8-499

51 Raum Swaroop 01-10-1984

S_fo Maohan Lal

Jo Locuriry Guard
10198

It is alleged that the aforesaid contin_nat eraployees
have applied as per circular nos. given below.

I.No $.G./8(2)/98-RI(R) dated 29-12-1998
2. No HORT/9(6)/99-RP(R) datid 27-07-1999
3 No ANAY9(3)/2000-Rectt. dated 1-3-2001

It is also alleged that CPF number has been allotted
to all above contingent employees. The said workers have
been demanding for regularisation.

Following facts not disputed.

"It is also not disputed that (Recruitment and
Promotion} Rules, 1980 connected instructions were

applicable to the employees of the (il and Natural Gas
Commission and thereafter the said regulations was

‘amended in 1997 in which instead of 8th pass qualification

10th pass have been prescribed for the said posts.

Trade Union’s case is that it raised the demand of
regularisation before Asstt. Labour Commissioner (C)
Dehradun inwhich a compromise was reached in 1987 and
it was agreed whenever any post falls vacant, these
contingent employees shall be given preference. It was
also agreed that if any vacancy falls short, the contingent
employee who has put in more service shall be preferred to
that of a employee who has put in lesser service. Inspite of
the said compromise the workers were not appointed on
the regular post, however, juniors were appointed. It is
also contended that nron-regularisation of contingent
employees amount to disobedience of the direction of
Hon'ble High Court of Allahabad and Hon’ble Supreme
Court of India. The trade union has accordingly requested
that concerned contingent employees be regularised and
be paid regular scale and back wages together with
damages and cost.

The opposite party has filed written statement
alleging therein; M/s. ONGC Ltd., is a public sector
undertaking incorporated under the Companies Act, 1956,
Being a Public Limited Company the majority shares
are held by the Govt. of India. Opposite party company
is engaged in the exploration and exploitation of
Hydrocarbons.

The opposite party is employing and engaging
different categories of the employees for carrying out its
virious activities. Apart from the permanent emplovees,
the opposile party is also keeping and engaging contingent
employees. Such employees are not permanent employees
of the corporation and are subject to and governed by the
Certtfied Standing Orders for contingent employees.

Absorption &f contingent workers into the regular
services of the Corporation is subject to availability of
vacancies and fulfilment of terms and condition stipulated
in the Certified Standing Orders and the Recruitment and
Promaotion Rules of the opposite party as amended from
lme to time and as in vogue. As per the same rules, the
regularization cannot be claimed asa matter of right but is
subject to (1) the contingent worker being registered with
the employment exchange (2) he is held against regular
post (2) he possesses requisite qualification and experience
eic. faid down in the ONGC (R&P) regulations (4) no extra
post will be created for absorption of the contingent worker
and o relaxation in the qualification is accorded.
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The eligibility criteria for the posts of Mali and
Security Guard etc. as per ONGC Recruitment and

Promotion Rules is as follows
(@) Jr.Mali Literate with Syears  Age 27 years -
experiencein line
(it) Jr. Security Class I0thMin. Ht. . Age 27 years
" Guard 5.6, Chest 34 inches
within 2 inches
expansion

AH the 9 persons whose names are mentioned in the
order of reference under section 10 of 1D Act, 1947 had
earlier filed a writ petition. No. 23550 of 1987 against the
opposite party before the Hon’ble Allahabad High Court,
claiming the relief of regulatization in the services of the
opposite party. The Hon’ble High Court however was
pliased to dismiss the writ vide order dated 20-12-96. By
dismissing the writ petition, the Hon’ble High Court
declined to give the relief of regularization atnong others
to the 9 persons mentioned in the order of reference, inthe
services of the opposite party,

~ Fecling aggrieved from the order dt. 20-12-96
dismissing the writ, the Oil and Natural Gas Commission

Karmchari Union and 23 others, including the 9 persons -

mentioned in the reference order filed a review petition
~ before the Hon’ble High Court, Allahabad. However the
same was also dismissed by the Hon’ble Count vide order
dated 10-12-97.

Again feeling aggrieved fromthe order dt.10-12-97
dismissing the review petition the Oil and Natural Gas
Commission Karmchari Union and 23 others, including the
9 persons mentioned in the reference orders filed a special
appeal bearing ro. 33 of 1998 before the division bench of
Hen'ble Allahabad High Court. However, the same was
also dismissed by the Hon’ble Court vide order daled
10-3-99,

While dismissing the special appeal, the division
bench of the Hon’ble Allahabad High Court made it clear
that the dismissal order will not prevent the applicant-
petitioner from seeking relief in Appropriate Forum as
admissible under law.

Again feeling aggrievedfromtheorder dt. 10-3-9% of
Hon’ble High Court Allahabad, the Oil & Matural Gas
Commission Karmchari Union and the other petitioner
moved the Hon’ble Supreme Court of India filing petition
for special leave appeal bearing no. 12671/1999. However
Hon'blz Supreme Court of India vide order dt. 14-2-2000
was also pleased to dismiss the special leave petition.

In the light of the above stated background and the
facts hightighted and contained therein, the present order
of reference made under Section 10 of the ID Act, 1947 at
the behest of application of the applicant union moved
before the conciliation officer in conciliation proceedings,

is not at all maintainable or sustainable. The different
three orders of the Hon’ble High Court, and the order
dt. 14-2-2000 of the Hon’ble Supreme Court of India as -
stated above, operate as res judicata and on the principle
thereof the present order of reference is neither maintainable
nor legally sustainable. :

It is a well settled legal position that the award of the
Hon'ble Industrial Tribunal ¢an only be assailed by way of
writ petition before the Hon’ble High Court but in the
present case the applicant union had already claimed the
relief of regularization against M/s. ONGC Lid., before the
Hon’ble High Court by way of moving a writ petition and
by filing review and special appeal thereon and then by
also moving the Hon’ble Supreme Court. But when once
the Hon’ble High Court and Hon’ble Supreme Court
dismissed the writ petition and special leave petition
respectively then again claim regularization in the services
of M/s. ONGC Ltd., before the CGIT, which is a court
suberdinate to Hon’ble High Court is not only mischievous
but illegal and improper too. In view of the orders of the
Hon’bie High Court and Hon’ble Supreme Court the Hon’ble
CGIT is legally estopped the debarred from entertaining
hearing and passing any award on the order of reference
keeping into view theeatlier specific orders of higher courts
i.e. the High Court and the Supreme Court. ‘

Without prejudice to the above, the Tribunal also

- lacks jurisdiction in the matter since no award for

regularisation can be passed by the Tribunal in the present
proceedings in favour of the concerned persons and against
the opposite party. o

It is well settled legal position that regularisation
cannot be claimed as of right and is subject to available
vacancies and provisions contained in the relevant service
conditions. Without prejudice to the fact and the legal
position that the claim of the concerned 9 persons is barred
and not maintainable as having already been rejected/
dismissed bythe Hon’ble High Court Allahabad and the

‘Hon’ble Supreme Court, even in the present proceedings

the concerned persons cannot claim any relief against the-
opposite party because they do not fulfill the prescribed

and laid down cntena for regulansatlon and in the absence

of vacant posts.”

In the light of above back ground the present order
of reference is liable for ex-facie rejection and dismissal.
This is keeping in view the ordegs of the Hon’ble High
Court and Hon’ble Supreme Court as stated above.

The management has also submitted that allotmeng,
of CPF code number does not tantamount to granting a
permanent status. The Provident Fund and Miscellaneous
Provisions Act, 1952 requires allotment of EPF/CPF number
to even those workers who are engaged for every day ong.
Regularisation can not be claimed in absence of fulfilment

“of all the eligibility criteria and in absence of vacant
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permanent post. Contingent worker requested time to time
for their regularisation and their request was also
considered at the time of recruitment rules were considered
as and when vacancies arose and suitable contingent
workersiwere appointed for various posts. The management
of the opposite party has not admitted to the alleged
compromise reached in conciliation proceedings. However,
the management of the opposite party has submitted that
all the riine petsons mentioned in the reference order are
still in the employment of opposite party and they may be
considefed for regularisation as and when the vacancy
arise but subject to condition that they must fulfil the
eligibility criteria for the concerned post. It is submitted
that inténtion of the opposite party are not to deprive the
allged contingent worker the benefit of regularisation, but
at the same time the regularisation has to be considered
only in 1gspect of those who art eligible under the existing
ONGC itment Rules. It is submitted that ONGC
Rccmmpcm and Promotion Rules 1980 are applicable only
in respext of rdgular employees of the opposite party. It
has spegifically been denied that the contingent workers
were kefjt under Recruitment and Promotion Rules 1980, It
is admitled that the said Recruitment and Promotion Rules
1980 have been modified which has been made effective
from 1st Jan. 1987. It is also submitted that minimum
educational qualification for class 4 post has been increased
from 8thyto 10th except for Jt. Mali and Jr. Sanitary Cleaner
for which the qualification is literate with 5 years experience
in line. ppposue party has specifically denied that after
implmenjation of MRPR 1980 we.f 1-1-1997 any recruitment
was made as per R&P 1980 as alleged. The management
has alsoi submitted that “It is incorrect to contend that
persons {juniors in seniority list were abosrbed in the
opposite] party.” In this connection it is submitted that
during the process of selection against regular posts, all
eligible bontingent workers are subject to a written test
and based on performance and interview whosoever
qualifies in the selection process, is then selected by
selection committee without the concept of seniority list.
The comcept of seniority is only for the purpose
consideration for absorption in the regular services and
when vatancies arise, and not with the view to giving any
preferenbe for regularization, It has also been denied that
the concerned persons possess the prescribed
qualification/fulfil the eligibility criteria for regularisation.
The mariagement of the opposite party has denied that the
none of the persons are entitled for regularisatiion. It is
also contended as a matter of fact and record out of 9
contingeft workers, Sri Ram, Keshwa Nand, NandKishore,
Ram Milan and Soban Singh do not possess the prescribed
qualification and experience as per the rules and fall short
in eligibility criteria as per the ONGC Recruitment and
Promotien Rules for the post of Jr, Mali. Hence these
persons could not be and cannot be considered for the
post of Jr. Mali. It is pleaded that at present there is no
vacancy of Jr. Mali with the opposite Party. Similarly

Ram Swaroop Mahadev, Narender Kumar and Munna are
falling short of eligibility criteria as per existing ONGC
Recruitment Rules for the post of Jr. Seccurity Guard.
Therefore these 3 also could not be and cannot be
considered for regularisation against the said post. It is
also pleaded that present there is no vacancy for the post
of Jr. Security Guard with the opposite party. It is also
pointed out that chart annexed by the trade union along
with their statement of claim is contradictory to the order
of reference. As per the order of reference, regularisation is
being shown in respect of Sri Ram against the post of Mali,
whereas in the annexure of the application union the post
ctaimed in his respect is shown as Jr. Security Guard.
Similarly in the reference order regularisation is shown in
respect of Mahadev and Manna against the post of Security
Guard whereas in the annexure of the applicant union the
post claimed in their respect is of Jr. Mali. Hence there is
inherent difference between the order of reference and the
annexure. It is also contended that as per the order of
Hon’bie High Court and Hon’ble Supreme Court the dust
has already settled in the matter and the relief of
regularisation claimed by the concerned 9 persons has
already been declined. the concerned persons cannot again
claim the same in the present proceeding and in this forum.

The regularisation cannot be claimed as a matter of
right in the present circumstances. Even the Hon'ble
Tribunal tacks jurisdiction in the matter and cannot saddle
the employer/opposite party with any candidate(s) who
does (do) not possess the minimum prescribed and laid
down qualification and especially so in the absence of any
vacancy. As per well settled principles of law, in order of
claim regularisation one has {0 show that he has a right to
be considered and was eligibility for it. When regularisation
depends on vacancy of post, a person cannot ¢laim
regularisation in the absence of any such vacancy. The
question for consideration for regularisation cannot precede
the acquisition of qualification or eligibility. Therefore in
the present case, the union or concerned persons cannot
claim tobe considered for regularisation without acquiring
the qualification or the eligibility and in the absence of
vacant regular posts.

In view of the above the applicant union is not entitled
to the relief of regularisation in respect of concerned
persons in the regular services of the opposite party or
any other relief against the opposite party. The Hon'ble
Court is requested to uphold the contentions of the
opposite party and may further be pleased to decide the
order of reference of the opposite party and against the
applicant.

The trade union has filed the rejoinder wherein they

'have reiterated the statement made inthe statement of claim.

The trade union has stated in the rejoinder that the
workers are entitled to regularization as per R&P 1980 and
the opposite party has got superseded the said rules vide
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No. 12(215)-89 R&P dated 17-3-98. It is further afleged that
the Solicitor General admitted before the Supreme Court
that at any time when the vacancies occur, the workers
shall be considered, but instead of regularizing the workers
opposite party appointed fresh hands. Trade union has
further submitted that the Hon’ble High Court & the

Supreme Court has not passed any such order which may
cause hurdle in deciding the issue.

The opposite party has appointed as per R&P 1980
(Old) even after 1-1-97. Trade union has filed the list of
such employees with the rejoinder. The same is produced
below :

Name Date of joining Designation in

Date of appoint- Qualification
as contingent  permanent post ment in perma-
o ' . nent post
1 2 3 _ 4 5
Dan Singh 15-12-95 Jr. Security Guard 280599 ~ Inter
Chatter 180696 do- 280599 Highi School
Ruddrarmani Mani 151295 o 280599  Intermediate
Keshvanand Jugran 151295 -do- 280599 High School
Raj Kumar 18-05-95 do- 280599 ITI (Elect)
Sampurnand Nautiyal 151295 do- 280599 B.Com
Ghananand Pand 151295 o 280599 High School No certificate -
Basabt Ballabh Pandey 15-12-95 ~do- 280599 Inter
Gagdioh Singh Rana 29-12-95 “do- 280599 High School
Rakesh Chand Saklani 15-1295 do- 280599 Inter
Kandam Ram Arya 291295 -do- 31-05-99  High School -
Gopal Singh 31-10-85 -do- 31-05-99 Inter
N S Bohra 31-10-85 <o 280599 Inter
B S Negi . 2506-83 do- . 280599 High School
RameshKr. 13-06-90 o 280599 MA.
' Hatim Shah Nawaz 11-10-90 -do- 280599 BA.
RameshAswal = N do- 040699
outsider
Sunil Chauhan Nl -do- (}8-05-99
‘ outsider
Sqnjay Kr. Nl -do- 280599
outsider
Sunil Kr. Nil do- 04-06-99
_ outsider
Juggi Lal 18-06-96 Mali 27-1099 _V Pass
DayaRam 15-12-95 ~do- ~do- High School
Gopal Yadav 29-12-9 <o do- . VIIPass
Ramji 19-12-95 <o do- High School
Pachav Gopal Shah 291295 -do- -do- VII Pass
Ram Preet 29-12-95 ~do- do- Nil
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4 5

1 2 3
Dinesh Chand Dobhal 1512-95 Mali 27-10-99 High School (Prathma)
Dev Anand 151295 do- -do- High School '
Sher Singh Dheti 15-12-95 do- do- VIII Pass
Satyanarayana 29-09-84 -do- ~do- Nl
Mahan Singh 1i-1090 <do- do- NI
Lalit Kr. Mandal 11-10-90 do- do- VIII Pass
Dhani Ram Belwal 11-10-50 ~do- <do- Inter
Ramchander N:[ ~do- ~do- VIII Pass
Madan Singh Nil -do- -do- VIII Pass
Budh Ram Nil -do- ~do- V Pass
Kanahayya Lal Nil -do- -do- V Pass
Joti Nl -do- -do- VI Pass
Keshvanand Nautiyal 01-10-81 Matter concerned -do- VI Pass
S/o ML Nautival with dispute \
Sriram S/o Lalita Pd. 010782 <do- <do- High School (Prathma)
Ram Milan S/o Nanku 01-12-83 do- -do- Nl
Mahadev $/0 Umanand ~ 01-04-84 do- do- High School (Prathma)
Ram Swarup S/o M. Lal 01-10-84 do- -do- High School (Prathma)
NarendraKr. 01-10-85 do- do- High School (Prathma)
S/oMK Srivastava _ ITI (Plumb.)
Munna S/o Kishorilal 010187 -do- -do- VIII Pass
Soban Singh 01-05.87 do- do- VIII Pass
$/0 Mahendra
Nand Kishore 01-12-87 -do- -do- VIII Pass
S/o Jivalal

The workers though applied for the post from time to
time, but their applications have not been considered.

The trade union has filed photocopies of the
following documents

1. Office Order of ONGC No. PF/806/99-HQ dt.
11-6-99 regarding appointments of Jr. Security
Guard. ’

2. TheManager (P&A) R&P ONGC circular dated
9-7-2002 about the seniority list of Junior
Attendants.

The opposite party has filed the photocopies of the
following documents with the list of photo A2-11

. Certified standing order for contingent
employees of ONGC Ltd.

2. Relevant portion of R&P Regulation of 1980.

. Modified R&P Rules 1980 effective from1-1-97.
. Judgment of High Court Allababad dt. 20-12-96

passed in civil misc. writ petition no. 23550 of
1987 Ref. Oil and Natral Gas Commission
Karamcharni Sangh Vs. ONGC & Another.

. Review application filed at High Court Allahabad

in Civil Misc. writ petition No. 2355/97 dated
March 1997 with affidavit.

. Judgment of High Court Allahabad in the said

review application dt. 10-12-97.

. Special appeal no. 33 of 1998 before Allahabad

High Court.

. Copy of judgment passed in special appeal dt.

10-3-98.

*»
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9.

10,

11,

The trade union has filed photocopies of the

Judgment passed in SLP by Supreme Court in
special leave appeal (civil) no. 12671/99 dated
16-2-2000 with the seniority list.

Copy of office order of Group General Manager
(Personal) of ONGC dt. 23-3-93.

Special leave application no. 12671/99 with
annexures,

following documents :

Standing order

R&P Regulation 1980 letter no. 12(2 15)/89 RPI
dated 17-3-98,

List of 37 contingent employees.
Judgment passed in W.P. No. 23550/1987.
Order passed by Supreme Court in 12571/1999.

Judgment of Allahabad High Court passed in

Civil Misc. W.P. No. 2607 of 1990 in Sheo Pal

Sharma and Others Vs ONGC & Ot.hers dt.
17-10-95.

Judgment of Ailahabad High Court passed in

Civil Misc. W.P. 23550 of 1987 Oil and Natural
Gas Karmchari Union Vs. ONGCLtd. & Another
dt. 20-12-95. ‘

Order of Allahabad High Courl passed on
impleadment application dt. 12-7-96.

Judgment of High Court Allahabad dt. 20-2-96

passed in W.P. 23550 of 1987.

Judgment of Supreme Court passed in Civil
Appeal 12571/99 dt. 16-2-2000,

Absorption order dt. 13-5-99 6f Kanchal Smgh
Negi.

List of contract labour employee at New Delhi.
Office order dt. 17-3-98 regarding recruitment,

Circular in respect of Junior Attendant with
provisional seniority list.

Office order dt. 11-6-9% about the appointment
of Security Guard.

Office order regarding appointment of Jr. Mali’s
dated 6-3-2000. .

Interview letter dt. 25-8-87 regarding Narendra

Kumar,

Interview letter dt. 13-3-9C regarding Narendra
Kumar.

Application of Narendra Kumar dt. 17-1-90,
14-1-98. _

4082 GI/2007—17

20,
2L

22,

2

27.

29.

30,

3L

Applications of Narendra Kumar 12-8-98.
Circular dt. 27-7-99 about Jr. Mali (inviting
application).

Application of Ram Swarup, Muunna,
Keshwanand Nautiyal, Nand Kishore, Mahadeo.
Application of Narendra Kumar. ‘

Applicationof Sobaran Singh, Sriram withletter
of ONGC dt. 23-3-2001,

Office order dt. 13-11-02 for reporting on duty.
Letter dt. 5-7-01 about the réprdsentation for
regularization.

Application of Narendra Kumar, Trade Union.

Letter dt. 10-6-01 ofDy. Manager addressed to

Sri Satish Kumar Bhasin dt. 15-6-01 addressed
t0 Suresh Chandra.

Letter of rej:r&smtaﬁon of trade union addressed
to Asstt. Labour Commissioner (C), Dehradun..

List of ONGC dt.10-1-03 regarding trainee
attendant,

Office erder of ONGC dt. 11-6-99, 6-3-2000.

-Trade union has filed the affidavit of Keshwanand
Nautiyal, Sriram, Ram Milan, Mahadeo, Ram Swarup,
Narendra Kumar, Nand Kishore, Munna, Sobaran Singh,

Opposite party has filed following additional
documents in the form of photocopy with application paper

No. 70C :
1L

.2'

3

4,

Letter No. GM (P&AYR&PTI(ii)y 2001 of General
Manager (R&P) TelBhawan.

Proceedings of selection committee dit. 4-11-99-

for direct recruitment against the post of Jr.

attendant, handicapped category alongwith list.

Proceedings of selection committee dt. 4-11-99
for direct recruitment against of post of Jr. -
Attendant in hearing impared handicapped
calegory alongwith the list,

Proceedings of selection committee dt. 7-10-99

" - for the recruitment of Jr. Mali in SC category

’.'.'n’Bl

-3,

G

alongwith list.

Proceedings of selecuon oommlttee dt, 7-10-99
for direct recruitment for dependent of deceased
employees against the post Jr. Mali in SC
category alongwith the list.

Proceedings of selection committee dt. 7-10-99
for direct recruitment for dependents of deceased
empioyees against the post of Jr. Mali in OBC
category alongwith list.
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7. Proceedings of selection committee dt. 7-10-99
for direct recruitment against the post of Jr. Mali
in OBC category alongwith the list.

8. Proceedings of selection committee dt. 7-10-99
for direct recraitment against the post of Jr. Malhi
in general category alongwith list.

9. Proceedings of selection committee dt. 27-3-99
direct recruitment against the post of Jr. Security
Guard in SC category alongwith list.

10. Proceedings of selection committee dt. 27-3-99
for direct recruitment against the post of Jr.
Security Guard in General Category alongwith
the list. '

Opposite party has also filed the affidavit of Sri
M.K Basu.

Heard learned office bearer of the trade union.
Opposite party has filed the written arguments,

Perused evidence on record carefully.

First of all, I take up the issue of opposite party as
pleaded in written statement in para 11 that the reference
order is not maintainabic or legally sustainable as different
three order of Hon'ble High Court of Allahabad and the
order dt. 14-2-2000 or Hon'ble Supreme Court operate as
rés judicata.

The opposite patty in para 7 of the written argument
has stated that. Union had already filed a writ petition
10.28550/87 before Honble High Court, Altahabad for
regularization of these¢ nine workmen, but the same was
dismissed on merit on 20-12-95, thereafter a review petition
was also dismissed on 10-12-97 the union again filed a
special appeal no. 33 of 1998 before Division Bench of
Hon'ble High Court, Allahabad in matter of regularization
of services of these workmen which was also dismissed
vide order dt. 10-3-99. The union aggrieved with the order
dt. 10-3-99 again filed a petition for spl. leave no. 12671/99
which has also been dismissed on 14-2-2000 by Hon'ble
Supreme Court of India. The said judgement are final and
binding on this score only claim merits rejection.

In para 6 of the written statement is stated that all the
9 persons whose names are mentioned on the order of
reference under Section 10 of 1.D., Act, 1947 had earlier filed
a writ petition no. 23550 of 1987 against the opposite party
before the Hon'ble Allahabad High Court, claiming the relief
of regularization in the services of the opposite party. The
Hon'ble High Court however was pleased to dismiss the
writ vide order dt, 20-12-96, By dismissing the writ petition,
the Honble High Court declined to give the relief of
regularization among others to the 9 persons mentioned in
the order of reference, in the services of the opposite
party.

The copy of the judgement of High Court, Allahabad
is on the record. Hon'le High Court has discussed the

provisions of standing orders applicable in the ONGC which
provides made for absorption on regular post. In para 13 of

the judgement the contention of the ONGC's counsel is
stated which as follow. According to the counsel for the
respondent, on the basis of the seniority list maintained
by the comunission, the claim of contingent employees for
regulatization are being executed by absorbing them against
vacancies that are occurring. In process, admittedly 12
persons out of 36 petitioners have already been
accommodated and absorbed which fact is not denied by
the petitioners. Therefore, the respondents would be
regularising and absorbing the petitioners if vacancy arises
subject 1o other conditions of service according to the
rules and regulations referred to in the standing orders and
the office order respectively. In the facts and
circumstances,therefore, the petitioners cannot claim asa
right absorption and/or regularization. The petitioners have
also not been able to point owt that despite ¢xistence of
vacancy, their claim for regularization is being overlooked.
Mr. Saxena has not been able to point out any instance of
infraction of the scheme for regularization as containedin
Arnexure 2. On the other hand, he claims to be regularised
simply because they have worked for more than 247 days.

Concluding the judgement Hon'bie High Court has
ordered asfollows in paras 27, 28 and 29 :

"27. Viewing from that point of view in the present
case, a scheme has already been framed in which
no fault can be discovered.

28 . Inthat view of the matter, the petitioners are not
entitled to the relief ¢laimed in the writ petition
though, however, the respondents shall take
steps within the ambit of the Standing Order
read with the office order reffered to above in
the light of the observation made in the case of
Piara Singh (supra).

29. The writ petition thus stands dismissed. There
will, however, no order as to costs."

The parties are understood to have litigated upto
the Highest Court of the land i.e. the Supreme Court, as the
trade union filed the special leave to appeal (civil) no. 12671
of 1999 Karamchari Sangh and Others Vs. ONGC Ltd. and
others which was disposed of by order dt. 16-2-2000. The
judgement of the Hon'ble Supreme Court is reproduced
below !

ORDER
Karamchari union of Oit and Natural Gas Commission
(for short *ONGC) and others are the petitioners before us
challenging the order of the Division Bench of the Allshabad
High Court. The petitioners approached the High Court for
issnance of a mandamusto direct the employer to regularise

their services and for paying same scale of pay as that of
the regular employees. The High Court on analysis of all
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the materials placed before it came to the conclusion that
there is already a scheme evolved by the employer under
which the case of rcgularization of these (contingent
employees) is going to be deait with and in that view of the
matter the question of issuing any mandamus does not
arise. The learned counsel for the petitioners states that
even thongh vacancies are still available yet the cases of
these (contingent employees) are not being considered for
regularization. Mr. Salve, the learned Solicitor General
appearing for the ONGC states that in accordance with the
scheme/standing order the case of these contingent workers
will have to.be duly considered if not already considered if
there exists any vacancy and if there is no vacancy as on
date then as against the future vacancies likely to occur,
But their cases will have to be considered in accordance
with the evolved scheme. In view of this statement made
by the learned Solicitor General, we do not find any
Justification for our interference with the impugned order
of the High Court for issuing any direction. The special
leave petition stands dismissed accordingly.

Thus entitlement of regularization of the concerned
worker is not negatived.

The trade union has stated here in the present case
before this tribunal that all 9 workmen did apply for the
post of Jr. Security Guard and Jr. Mali as follows :

1. Sriram who was working since 1-7-88 as

contingent employee applied for the post of

Jr. Security Guard on 13-1-99.

2. Ram Swarup who was working since 1-10-84
applied for the post of Jr. Security Guard on
16-1-98.

3. Narendra Kumar who was working since
1-10-85 applied forthepost of Security Guard
orr 14-1-98,

4. Keshwanand Namiyal working since 1-10-81 .

applied for the post of Jr. Mali on 10-8-99.

5. Nand Kishore working since 1-12-83 applied for
the post of Jr. Mati on 10-8-99.

6. Ram Milan working since 1-12-83 applied for the
post of Jr. Mali on 10-8-99.

7. Sher Singh working since 1-5-87 applied forthe
post of Jr. Mali on 12-8-99,

8. Mahadeo working since 1-4-84 applied for the

post of Jr. Mali on 18-8-99.

9. Munna working since 1 1-84 apphﬂdforthepost
of Jr. Mali on 18-8-99.

The issue taken up before the tribunal is that the
R & P Rules, 1980_as it stood before 1997 should have been
applied for in worker’s case instead amended R & P Rules
has been applied although in respect of other workman

though promoted after the amended R & P Rules came into
operation, have been selected as per old rules, thus these
workmen have been discriminated. It is also contended
that since these workmen have put in around 20 years of
service therefore applying the amended rule is unfair labour
practice inasmuch as the trade union has been contesting
their cause right since 1987.

~ Inpara 10 of the statement of claim the trade union
has specifically stated that non-compliance of the orders
of High Court and Supreme Court and the compromise is a
¢lear violation. The management also admits that all nine
contingent workers are still continying in the employment
of opposite party and they may be considered for
regularization as and when the vacancies arise but subject
to that they fulfil the eligibility criteria for the conicerned
post. It is also submitted by the management of ONGC that
the intention of the opposite party management are not to
deprive the eligible contingent workers the benefits or
regularization but at the same time the regularization will be
considered only in respect of those who are eligible under
the existing ONGC Recruitment Rules. In para 3 of the
written statement it is submitted that contingent workers
were not only beep considered but suitable candidates
were appointed for various post.

Inthe circumstances discussed above the contention
of the opposite party that the reference order is not
maintainable/sustainable or the same is barred by res
Jjudicata is misconceived and misleading one.

_ According to the evidence on record as per amended
R & P Rules, 1980 the prescribed eligibility criteria for Mali
Gr. Il wasonly literate with 5 years of experience, but after
amendment now the same is 3 years as Jr. Mali and the
eligibility criteria for Jr. Mali is literate with 5 years
experience. Similarly a candidate as per old rules for the
post of Ir. Security Guard should have been 8th Pass, but
after the amendment same is altered to matriculation. This
is unjust and wnfair. It is submitted that the except Ram
Milan who is SC candidate all are either VIII pass educated
upto High School (Prathma) but they have not been

" considered. It is pointed out outsiders have beenrecruited

as security guard and juniors to the workers have been
selected as Mali and Security Guards.

The worker Ram Swarup has stated i his cross
examination that he is working as attendant and he wants
1o be pegularised on the same post. He has also stated that
he gpplied for the regularization on the post of Jr. Security
Guard and however he has stated that he never demanded
for the regularization on the post of Security Guard. He has
also stated that he has not filed any certificate about
educational qualification and experience in the courd
Sri Ram Swargp has stated in the cross cxamination 1hat he
has passed Higlh School only in 2002. Question is whether
the worker Ram Swaroop was eligible as per the amended
rules. Answer is simply no.
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Worker Narendra Kumar too has stated in his cross
cxamination that he passed High School in the year 2002,
He has statdd that he has not filed the certificate with ONGC
or ia the court. He has stated that he never worked asMali,
He has stated that he applied for the post of Jr. Mali on
12-8-99 but he has no job experience. He has also stated
that'on 14-1-99 he applied for the post of Jr. Security Guard.

The igsue is referred whether the action of the ONGC
Ltd.; Dehradun, Management is not giving the employment
on regular post to Narendra Kumar we.f. 14-1-98 as Security
Guard is justified. According to worker himself he applied
mudh after 14-1-98 and was not matriculate; as such he was
not ¢ligible:for appointment,

- Nand Kishore has stated in cross examination that
he has filed the claim for regularization on the post of
Jr. Mali w.e,f. 10-8-99. He has further stated that he applicd
for the said;post. On the point of experience regarding the
job of Mali, the worker Nand Kishore has stated that he
has worked in the capacity of attendant alone. The
representative of the opposite party Sri Ripan Mohan
suggesmd that unless a candidate has acquired experience
in the field of the gardening such candidate is not eligible
for the post. The suggestion is correct. Action of the
management can not be termed as unjust for not regularising
the worker on the post of Jr. Mali w.e.f.10-8-99.

Fourth worker Sri Munna. He has also stated in cross
examination that he got filed the statement of claim for
regularising him on the post of Jr. Mali w.e.f: 10-8-99. On
being questioned by the representative of the opposite
party Sri Ripan Mohan, Sri Munna has specifically admitied
that he has no experience inthe field of gardening. He has
also-admitted that he knows that a candidate should have
five years experience in the job of gardening. It is noteworthy
that the reference order in which the issue has been sent
for adjudication is that whether the action of management
of ONGC, Dehradun is not giving the employment on regular
post to Sri Munna as Security Guard we.f. 14-1-98 is
Justified ? Firstly Munna was not the candidate for Security
Guard and secondly he was only VIII pass. So far as his
own statement is concerned he got the statement filed for
thc regularization on the post of Jr. Mali. In the
circumstanges he 1s not eligible for the post of security
guard and as Jr. Mali.

The trade union has produced onlty 4 workers for
cross examination. Five other workers Sri Keshwanand
Nautival, Sri Ram, Sri Ram Milan, Sri Mahadeo and Soban
Singh, have filed the affidavit but have not turned up for
cross exanunation. For these contingent emplovees the
reference order is, whether the action of ONGC, Dehradun
Management is not giving the employment on regular post
to S Ram we.f 14-1-99 asMali, Sri Keshwanand Nautiyal
w.ef 10-8-91 asMali, Sri Ram Milanw.e f 20-8-99 asMali,
Soban Singh w.e.f. 18-8-99 as Mali, Mahadeo wef.
}R-11-99 as security guard is justified.

Trade union has to prove that Sarva Sri Ram,
Keshwanand Nautiyal, Ram Milan and Soban Singh were
eligible for the post Mali and they had the experience as
perthe rules. Similarly trade union has to prove that he was
eligible for the post of security guard. Trade union has to
prove that they did apply for the relevant post where the
date mentioned in the order of reference.

The opposite has pleaded in the written statement
that the union must be put by strict proof of the so-called
alleged claim. Regularization can not be claimed in absence

- of all the eligibility criteria and in absence of vacant,

permanent post. Opposite party has further stated that
SarvaSri Sri Ram, Keshwanand Nantiyal, Ram Milan, Soban
Singh do not possess the prescribed qualification and
experience as per R & P 1980 and fall short in eligibitity
criteria as per ONGC R & P Rules prescribed for the
respective post of Jr. Mali, None of them worked as Mali.
Hence these persons could not be and can not be
considered for the post of Jr. Mali. Similarly Sri Mahadeo is
falling short of eligibility criteria as per existing ONGC
Recruitment Rules as prescribed for the post of Ir. Security
Guard. Therefore Sri Mahadeo could not be and can not be
considered for regularisation against the post of Jr. Security
Guard.

Workman Sri Keshwanand has filed his affidavit
dated 8-8-03, but in the said affidavit, he has not stated a
single word that he was qualified to be appointed as Mali
and he had relevant experience in the field of gardening.
Sri Sri Ram has also filed the affidavit dated 8-8-03, but he
has also not stated that he had relevant experience for the
trade of Mali, worker Sri Ram Milan has also filed the
affidavit dt. 8-8-03, but he has also not stated that he was
eligible for the post of ‘MALI’. Worker Soban Singh has
also filed the affidavit dt. 8-8-03 but he has not stated therein
that he was qualified and had relevant experience in
gardening and was eligible for the post of Mali. Workman
Sri Mahadeo has too filed the affidavit dt. 8-8-03, but has
not stated that he was qualified to be appointed as Security
Guard. All the workers mentioned on this paragraph have
not turned up for cross examination to face the cross
examination by the representative of opposite party,
therefore, their affidavit can not be read in evidence.

So far as the modification in the Re¢ruitment and
Promotion Rules are concerned, it has to be looked into
whether the management has acted upon with the intention
of mala fide, just to deprive of the worker to get regularised.
This issue is not referred for adjudication.

It is noteworthy that Chief Manager (P & A) has
filed his affidavit. He has been cross examined by the
representative of trade union. S1M. K. Basu has admitted
inthe cross examination that, the ONGC has appointed the
worker attendant in 1999 as per the orders of Hon'ble Delhi
High €ourt, where the worker passed only VIIIth standard.
Sri Basu replied in affirmative and stated that there is
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provision for relaxation in qualification with the management
of ONGC. The representative of the trade union has argued
that where Solicitor General gave an undertaking to the
Hon'ble Supreme Court in 2000 that case of workers will be
considered against future vacancies likely to occur. As a
modz] employer the management ought to have considered
the workman'’s case first, for whose benefit the trade union
is litigating since last 20 years. The management ought to
have applied rules which existed in 1987, when the trade
union raised the issue in Allalhabad High Court or should
have relaxed the qualifications under the exercise of inherent
POwWers,

- Thetrade union lcadcrhasreliedon(;OO’l) 1 Supreme
Court Cases 250 Oil and Natural Gas Corporation Lid. Vs.

Engineering Mazdoor Sangh wherein the Ttibunal ordered

* he ONGC to cansider the names of worker for regularization
who have put in 240 days and by providing the age
relaxation. The High Court modifying the order and directed
that the workers be treated at par with the regular workers
working against corresponding or identical post. The High
Court also ordered that the management shall not wait for
availability of post. Division Bench of High Court disposing
the appeal of ONGC, directed that the workmen concerned
be notionally treated as regularised w.e.f. 1-5-99. Supreme
Court however set aside the judgment and ordered that till
such time the 153 workers are not absorbed against the
tegular vacancies in the category concerned no recruitment
from outside will be made by ONGC Ltd. within a period of
2 years.

The trade union representative has argued that all
citizens are equal before law and the law does not permit
discrimination. This is heart burning to the worker of the
same organization to get them regularised and these wotkers
are not only deprived from being regularised only because
the management did not attempt seriously for regularization
although Solicitor General stated before the Hon’ble
Supreme Court. The trade union representative has argued
that the management of ONGC on the one hand did not
make serious attempts for regularization. On the other hand
Sri M. K. Basu the witness of the opposite party continued

stating that the case of regularization/absorption has been
dismissed right from the High Court till Supreme Court and
concealed the fact that the learned Solicitor General on
behalf of the ONGC Lid., stated before the Supreme Court
that in accordance with the scheme/standing orders the
case of these contingent employees will have to be
considered if not already considered if their exists vacancy
and if there is no vacancy as on date then against the’
further vacancies likely to occut. But their case will have to
be considered in accordance with the evolved scheme. In
the above backdrop of statement made by the learned
Solicitor General, the Hon’ble Supreme Court did not find
any justification for interfering the orders of High Court.
Learned represcntative has further argued that no scheme
has been evolved even though 6 years have passed for

 regularization/absorption of those nine employee and this

is a case of violation of undertaking given to the Hon’ble
Supreme Court.

I have considered the argument. It is to be kept in
mind tliat the Central Government Industrial Tribunal-cum-
Labour Court is of limited jurisdiction it has to answer the
issue referred to it and can not travel beyond the reference
order.

On the face of it Recruitment and Promotion rules as
amended from time to time are applicable to the present
case. I am not adjudicating the issue whether the actionof
themanagement R & P Rules 1980 effective from 1-1-97 isa
result ef unfair labour practice adopted by the employer to
deprive of the contingent workers for regularization/
absorption.

Trade union has failed to make out a case that the
wotkers were entitled to regular post of Malti and Security
Guard from the date mentioned in the reference order. Issue
is answered accordingly against the trade union.
Contingent workers are accordingly not entitled to any
relief in this circumstances,

'Lucknow.

18-9-2007 SHRIKANT SHUKLA, Presiding Officer
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