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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
' (Department of Personnel and Training) '

New Delhi, the 22nd October, 2007

S.0. 3193.—In exercise of the powers conferred by sub-section (1-A) of Section 25 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government hereby appoints Shri Abhilash Kumar, Prosecuting Officer of
the Central Bureau of Investigation as Assistant Public Prosecutor for conducting cases instituted by Delhi Special Police
Establishment in the courts of competent jurisdiction in any State or Union temmry

[No. 225/40/2007-AVD-I1}

CHANDRA PRAKASH, Under Secy.

4289 GI/2007 (9173)
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WL, 3194.—Fam waer, vsem famm, § Reelt & f&Aiw 01-07-1994 F g 6. 3394-00 o
(@& & fKAlF 30-06-2004 Tt Ffug=a 4. 83/2004-300 o (T, ) F FFaR T IoF wifufam, 1962 F urr 9
F WA WEE O W TN S0 g R i WY T 9 w99 @ TAeRgm e ® weR T w4 e
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[wrs .4, VII/20/16/2007 -8 55 7. 3]

S wR. T Hin, s
MINISTRY OF FINANCE
(Department of Revenue)
OFFICE OF THE COMMISSIONER OF CUSTOMS & CENTRAL EXCISE, HYDERABAD-I, COMMISSIONERATE
' Hyderabad, the 19th October, 2007
" No.1/2207-CUS. (N.T.)

8.0.3194.—In exercise of the powers conferred under Section 9 of the Custgms Act, 1962 delegated by Notification
No. 33/94-Cus(N.T) dated 01-07-1994 and No. 83/2004-Cus(N.T) dated 30-06- issued by the Ministry of Finance,
Department of Revenue, New Delhi, I hereby declare KOLLUR VILLAGE, RAMACHANDRAPURAM MANDAL, MEDAK
DISTRICT, ANDHRA PRADESH as a Warehousing Station under Section 9 of the customs Act, 1962 for the limjted
purpose of’ ,s_gtt;gg upo !’gg& Oriented Units (EQU) as approved by the Government of India.. ;

[FileC.No. VIIII20/16f2007-Cus Tech. 3]
Dr. S. L. MEENA, Commissioner
AT, Yo & A

AL, 24 KL, 2007
(|. 04/2007-08)
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[ et gamel/Stansiy (R /%) 10 ( 234) (vi)/07-08/3354]
T Tt Fiw, Jo A A
OFFICE OF THE CHIEF COMMISSIONER OF INCOMETAX
Jaipur, the 24th October, 2007 '

(No. 04/2007-08)

8.0, 3195.—In exercise of the powers conferred by sub-clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur
hereby approves “M/s. Technocrats & Managers Society for Advanced Learning & Gramothan, Jaipur” for the purpose of
said saction for the A.Y. 2005-06 and 2006-07.

Provided that the society conforms to and comptlies with the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Incorne-tax Act, 1961 read with rule 2CA of the Income-tax Rules, 1962.

[No. CCITAJPR/AdAL.CIT (Coord. ) 10(23C)viy2007-08/3354]
S.C.KAPIL, Chief Commissioner of Income-tax
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Jaipur, the 24th October, 2007 '

(No. 05/2007-08)

S.0. 3196.—In exercise of the powers conferred by sub-clause (via) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read with ruie 2CA of the Income-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur
hereby approves “Bhagwan Mahaveer Cancer Hospital & Research Centre, Jaipur” for the purpose of said section for the
ALY 2006-07. :

Provided that the society conforms to and complles with the provisions of sub-clause (via) of clause (23C) of .
section 10 of the Income-tax Act, 1961 read with rule 2CA of the Income-tax Rules, 1962. .

[No. CCIT/APR/AddL.CIT (Coord)/!O(ZSC)(via)/‘ZOO’I-OSIBBSS]
S. C. KAPIL., Chief Commissioner of Income-tax
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(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 30th October, 2007
8.0. 3197.—It is hereby notified for general information that the organization Northern India Textile Research
Association, Ghaziabad (UP) has been approved by the Central Government for the purpose of clause (it) of sub-section (1)
of section 35 of the Income-tax Act, 1961 (said Act), read with rules 5C and 5D of the Income-tax Rules, 1962 (said Rules)
with effect from 1-4-2000 in the category of ‘scientific research association® subject to the following conditions,
namely :—
() The sole objective of the approved ‘scientific research association’ shall be 10 undertake scientific research ;
(iiy The approved organization shall carry on the scientific research activity by itself ;

(iify The approved organization shall maintain books of accounts and get such books audited by an accountant as
defined in the explanation to sub-section (2) of section 288 of the said Act and furnish the report of such audit
duly signed and verified by such accountant to the Commissioner of Income-tax or the Director of Income-tax
having jurisdiction over the case, by the due date of furnishing the return of income under sub-section (1) of
section 139 of the said Act;

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for
scientific research and a-copy of such statement duly certified by the auditor shall accompany the report of
audit referred to above.

2. The Central Government shall withdraw the approval if the approved organization :—-
(a) fails to maintain books of accounts referred to in sub-paragraph (iii} of paragraph 1; or
(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or
(c) fails to furnish its statement of donations received and amounts applied for scientific research referred to in
sub-paragraph (iv) of paragraph 1; or
(d) ceases to carry on its research activities or its research activities are not found to be genuine; or

(e) ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of Section 35 of the said
Act read with rules 5C and 5D of the said Rules.

[Notification No. 266/2007/F. No. 203/26/2006/ITA-11]
RENU JAUHRI, Director (ITA.11)
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New Delhi, the 30th October, 2007
8.0. 31981t is hereby notified for general information that the organization Hari Shankar Singhania Elastrometer
& Tyre Research Institute, Rajasthan has been approved by the Central Government for the purpose of clause (ii) of sub-
section (1) of Section 35 of the Income-tax Act, 1961 (said Act), read with rules 5C and SE ofthe Income-tax Rules, 1962 (said
Rules) with effect from 1-4-2004 in the category of ‘other Institution’, partly engaged in research activities subject to the
following conditions, namely :— '
() The sums paid to the approved organization shall be utilized for scientific research;

(f) The approved organization shall carry out scientific research through its facuity members or its enrolled
students;

(i) The approved organization shail maintain books of account and get such books andited by an accountant as
defined in the explanation to sub-section {2) of Section 288 of the said Act and furnish the report of such audit
duly signed and verified by such accountant to the Commissioner of Income-tax or the Director of Income-tax
having jurisdiction over the case, by the due date of furnishing the return of income under sub-section (1) of
Section 139 of the said Act;

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for
scientific research and a copy of such statement duly certified by ﬂ:e auditor shall accompany the report of
audit referred to above.

2. The Central Government shall withdraw the approval if the approved organization :—
(a) fails to maintain books of account referred to in sub-paragraph (iii) of paragraph 1; or
(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or
(o) fails to furnish its statement of the donations received and sums applied for scientific research referred to in
sub-paragraph (iv) of paragraph 1; or
(d) ceases to carry on its research aciivities or its research activities are not found to be genuine; or

(e) ceases to conform to and comply with the provisions of clause i) of sub-section (1) of Section 35 of the sard
Act read with rules 5C and 5E of the said Rules.

[Notification No. 265/2007/F. No. 203/63/2007/1TA-H]
RENU JAUHRI, Director (ITA-II)
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health)
New Delhi, the 19th October, 2007

S.0. 3199.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes
following further amendments in the First Schedule to the said Act, namely :—

In the said Schedule,—

(a) against “NTR University of Heélﬂl Sciences, Vijayawada”, under the heading ‘Recognized Medical Qualification’
[hereinafter referred to as column (2)), after the last enter and entry relating thereto under the heading ‘Abbreviation for
Registation’ [hereinafter referred to as column (3)], the following shall be inserted, namely :+—

@

0

“Diploma in Anaesthesiology”

“Doctor of Medicine (Community Medicine)

“Doctor of Medicine (Dermatology, Venereology &

Leprosy)

“Master of Surgery (Orthopaedics)”

“Doctor of Medicine (Obst. & Gynae.)”

“Master of Surgery (Ophthalmology)”

*Doctor of Medicne (Radio-Diagnosis)

“Master of Surgery (E.N.T.)”

“Doctor of Medicine (Tuberculosis & Respiratory/
Chest Diseases)”

DA

(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or afier January,
2006).

MD (Community Medicine)

(This shallbea recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
2006).

MD (Dermatology, Venereology & Leprosy)

(This shall be arecognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
2006).

MS {Orthopaedics)

(This shali be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
2006), '

MD (Cbst. & Gynae.)

(This shallbea recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
2006).

MS (Ophthatmoiogy)

(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
2006).

MD (Radio-Disgnosis)

(This shall be recognized medical qualification when granted
by Mamta Medical College, Khammarm on or after December,
2006).

MS(EN.T)

(This shall be a recognized medical qualification when granted

by Mamta Medical College, Khammam on or after December,
2006).

MD (TB & RD/Chest Diseases)

(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
2006).
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3

“Doctor of Medicine (Anaesthesia)”
“Master of Surgery (General Surgery)”
“Doctor of Medicine (Anatémy)”-.
“Doctor of Medicine (General Medicine)
“Doctor of Medicine (Psychiatry)”
“Doctor of Medicine (Pathology)”
“Diploma in Clinical Pathology)”
“]Diploina in Medical Radio Diagnosis”
“Diploma in Laryngology and Otology”
“Diploma in Ophthalmology”

“Diploma in Ophthalmology”

“Diploma in Orthopaedics”

MD (Anaesthesia)

(This shall bea recognized medical qualification when granted
by Mamta Medical College, Khammam on or after Pecember,
MS (General Surgery)

{This shall bea recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
MD (Anatomy)

(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
2006).

MD (General Medicine)

(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
MD (Psychiatry)

(This shallbea recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,

. 2006). .

MD (Pathology)

(This shall be a recognized medical qualification when granted

by Mamta Medical College, Khammam on or after December,
2006), - '

D.C.P.

(This shall bea recognized medical qualification when granted
by Mamta Medical College, Khammam on or after January,
2006).

DMR.D. ,

(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
2005). '

DL.O.

(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammarm on or after December,
2005). :

D.O. .

(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or after January,
2006).

DO.

(This shall be arecognized medical qualification when granted
by Mamta Medical College, Khammam on or after January,
2006). »

D. Ortho. :

(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or after January,
2006). ’

4289 GI07T—2
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“Diploma in Gynae. & Obst.” DGO
(This shall be a recognized medical qualification when granted

by Mamta Medical College, Khammam on or after January,

2006).

“Diploma in Child Health” DCH
(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
2005).

“Diploma in Psychological Medicine” DPM

(This shall be a recognized medical qualification when granted
by Mamta Medical College, Khammam on or after December,
2005).

_ {b) against “A.P/NTR University of Health Sciences, Vijayawada”, under the heading ‘Recognized Medical
Qualification’ [hereinafier referred to as column (2) ], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely -—

2 3
“Doctor of Medicine (Dermatology, Venereology & MD (Dermatology, Venereology & Leprosy)
Leprosy)” (This shall be a recognized medical qualification when
granted by Gandhi Medical College, Secunderabad on or after
. June, 2006).
“Dottor of Medicine (Microbiology)” MD (Microbiology)

(This shall be a recognized medical qualification when
granted by Gandhi Medical College, Secunderabad).

“Doctor of Medicine (Forensic Medicine)” MD (Forensic Medicine)
(This shall be a recognized medical qualification when

granted by Gandhi Medical College, Secunderabad on or after
1986).

“Doctor of Medicine (Neurology)” DM (Neurology)

{This shall be a recognized medical qualification when
granted by Andhra Medical College, Vishkhapatnam on or
after June, 2006).

“Doator of Medicine (Endocrinology)” DM (Endocrinology)

(This shall be a recognized medical qualification when
granted by Andhra Medical College, Vishkhapatnam on or
after June, 2006).

“Doctor of Medicine (Physiology)” MD (Physiology)
{This shall be a recognized medical qualification when
granted by S. V. Medical College, Tirupati on or after 1982).

(c) against “University of Health Sciences, Vijayawada/NTR University of Health Sciences, Vijayawada”, under
the heading ‘Recognized Medical Qualification’ [hereinafter referred to as column (2) ], after the last entry and entry
relating thereto under the heading ‘Abbreviation for Registation® [hereinafier referred to as column (3)], the following
shall be inserted, namely :—

2 3

“Magistrar Chirugiae (Plastic Surgery)” * M. Ch. (Plastic Surgery)

{This shall be a recognized medical qualification when
granted by Gandhi Medical College, Secunderabad on or after
January, 2006).

{No. U. 12012/70/2006-ME (P-11]
S.K. MISHRA, Under Secy.
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New Delhi, the 19th October, 2007
$.0. 3200.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following
further amendments in the First Schedule to the said Act, namely :—
In the said Schedule— 7
(a) against “Bombay University & Mumbai University”, under the heading ‘Recognized Medical Qualification’ [hereinafter
referred to as column (2)], after the last entry-and entry relating thereto under the heading ‘ Abbreviation for Registration’
[hereinafter referred to as column (3)], the Followmg shall be inserted, namely :—
“Diploma in Gynae & Obstetrics” DG.O.
(This shall be a recognized medical qualification when granted by
Grant Medical College, Mumbai on or after 1994).
“Doctor of Medicine (Physiology)” M.D. (Physiology)
(This shall be a recognized medical qualification when granted by
Seth G.S. Medical College, Mumbai on or after April, 1969).

“Doctor of Medicine (Endocrinology)” DM (Endocrinology)
(This shall be a recognized medical qualification when granted by
Seth G.S. Medical College, Mumbai on a after 1985).
“Daoctor of Medicine (Obst. & Gynae)”. MD (Obst. & Gynae.) g
' ' (This shall be a recognized medical qualification when granted by
Institute of Naval Medicine INHS Asvini, Mumbai on-or after 1977),
“Doctor of Medicine (Anaesthesia)” MD (Anaesthesia)
(This shall be a recognized medical qualification when granted by
_ Institute of Naval Medicine INHS Asvini, Mumbai on or after 1976).
“Doctor of Medicine (General Medicine)” MD (General Medicine) )
‘ (This shall be a recognized medical quahﬁcatlon when granted by
Institute of Naval Medicine INHS Asvini, Mumbal on or after
November, 1976).
(b) against “Mumbai University”, under the heading ‘Recognized Medlcal Qualification’ [hereinafter referred to as
column (2)], after the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration’ [hereinafter
referred to as column (3)], the following shall be inserted, namely :—
“Doctor of Medicine (Paed:atncs)” MD (Paediatrics)
(This shall be a recognized medncal qualification when granted by
K. J. Somaiya Medical College & Research Centre, Mumbai on or
. after July, 2006.
“Doctor of Medicine (Radio-diagnosis)” MD (Radio-diagnosis)
' " (This shall be a recognized medical qualification when granted by
Institute of Naval Medicine, Asvini, Mumbai on or after April, 1985).
“Dogtor of Medicine (Paediatrics)” MD (Paediatrics)
' (This shall be a recognized medical qualification when granted by
Institute of Naval Medicine, Asvini, Mumbal on or after November,
1976).

“Master of Surgery (Ophthalmology)” MS (Ophthalmology) -
(This shall be a recognized medical quallﬁcanon when granted by
_ MGM Medical College, Navi Mumbai on or after January, 2006).
“Doctor of Medicine(Physiology)” MD(Physiology)
(This shall be a recognized medical qualification when granted by
MGM Medical College, Navi Mumbai on or after January, 2006).
(c) against “Mahatma Gandhi University”, under the heading 'Recognized Medical Qualification' [hereinafier referred to
as columnn (2) ], after the last entry and entry relating thereto under the heading 'Abbreviation for Registration' [heremaﬁer
referred to as column (3)], the following shall be inserted, namely:-
“Magistrar Chirugiae(Plastic Surgery)” . M.Ch(Plastic Surgery)
(This shall be a recognized medical quahﬁcatlon when granted by
Medical College, Kottayam on or after August, 1991).
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“Dacior of Medicine(Psychiatry)” MD(Psychiatry)
(This shall be a recognized medical quahﬁcanon when granted by
Medical College, Kottayam on or after December, 2006).

“Doctor of Medicine(Obst. & Gynae)” MIXNObst. & Gynae.)
(This shall be a recognized medical qualification when granted by
Medical College, Kottayam on or after 1976).

(d) against *Nagpur University”, under the heading 'Recognized Medical Qualification' [hereinafter referred to as column
(2) ], after the last entry and entry relating thereto under the heading 'Abbreviation for Registration' [hereinafier referred to
as column (3)], the following shall be inserted, namely:-

“Driploma in Anaesthesiology” D.A.
(This shall be a recognized medical qualification when granted by
J.L..N. Medical College, Swangi, Wardha on or afier May, 2006).

“Diploma in Ophthalmology™ D.O.
(This shall be a recognized medical qualification when granted by
J.L.N. Medical College, Swangi, Wardha on or afler January, 2006).

“Diploma in Clinical Pathology” D.CP
(This shall be a recognized medical qualification when granted by
J.L.N. Medical College, Swangi, Wardha on or after April, 2006).

*Doctor of Medicine (Pharmacology)” MD (Pharmacology) ‘
(This shall be a recognized medical qualification when granted by
J.L.N. Medical College, Swangi, Wardha on or after May, 2006).

“Docior of Medicine (Obst. & Gynae.)” MD (Obst. & Gynae)
(This shall be a recognized medical qualification when granted by
J.L.N. Medical College, Swangi, Wardha on or after December,
2005).

“Doctor of Medicine (Anaesthesia)” MD (Anaesthesia)
(This shall be a recognized medical qualification when granted by
Mahatma Gandhi Institute of Medical Sciences, Sewagram,
Wardha on or after December, 1982),

“Diploma in Anaesthesia” D.A.
(This shall be a recognized medical qualification when granted by
Mahatma Gandhi Institute of Medical Sciences, Sewagram,
Wardha on or after 1981).

(¢) against “Maharastra University of Health Sciences”, under the heading 'Recognized Medical Qualification’ [hereinaf-
ter referred to as column (2) ], after the last entry and entry relating thereto under the heading ' Abbreviation for Registration’
[hereinafter referred to as column (3}}, the following shall be inserted, namely:-

“Diploma in Anaesthesia” D.A.
(This shall be a recognized medical qualification when granted by
Mahatma Gandhi Institute of Medical Sciences, Sewagram,
Wardha on or after 1981).

(f) wgainst “Manipur University”, under the heading 'Recognized Medical Qualification’ [hereinafter referred to as column
(2) ], after the last entry and entry relating thereto under the heading 'Abbreviation for Registration’ [hereinafter referred 1o
as column (3)], the following shall be inserted, namely:-

“Doctor of Medicine (Community Medicine)” MD (T.B. & Resp./chest Diseases) .
(This shall be a recognized medical qualification when granted by
Regional Institute of Medical Sciences, Imphal on orafter
August, 2004).

“Doctor of Medicine (Tuberculosis & WD (Comunity Medicine)

Respiratory/Chest Diseases) (This shalil be a recognized medical qualification when granted by
Regional [nstitute of Medical Sciences, Imphal on or after
January, 2006).
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{g) against “Maharshi Dayanand University, Rohtak", under the heading ‘Recognized Medical Qualification” (hereinafter
referred to as column (2) ], after the last entry and entry relating thereto under the heading * Abbreviation for Registration’
[hereinafter referred fo as column (3)], the following shall be inserted, namely :—

2 . 3

“PDoctor of Medicine (Forensic Medicine)” MD{Forensic Medicine)
(This shall be a recognized medical qualification when granted by
Pt. B.D. Sharma Postgraduate Instt. of Medical Sciences, Rohtak
on or after 1980)..
{h) against ““Sri venkateswara Instt. of Medical Sciences, (Deemed University), Tirupati”, under the heading ‘Recognized
Medical Qualification’ [hereinafter referred to as column (2) ], after the last entry and entry relating thereto under the
heading ‘ Abbreviation for Registration’ [hereinafter referred to as column (3], the following shall be mserted namely :(—
“Doctor of Medicine (Nephrology)” - DM (Nephrology)
(This shall be a recogmized medical qualification when granted by
Sri Venkateswara Instt. of Medical Sciences, Tirupati on or after
August 2006). '
“Doctor of Medicine (Cardiology)” DM (Cardiclogy)
'(This shall be a recognized medical qualification when granted by
Sri Venkateswara Instt. of Medical Sciences, Tirupati on or after

_ February, 2006).

“Magistrar Chirugiae (Cardio Thoracic M.Ch (Cardio Thoracic Surgery/Cardio-Thoracic & Vascular

Surgery/Cardio-Thoracic & Vascular Surgery)

Surgery) ' (This shall be a recognized medical qualification when granted by

" ' ) Sri Venkateswara Instt. of Medical Sciences, Tirupation or

after
February, 2006).

“Doctor of Medicine (Neurology)” DM (Neurology)
(This shall be a recognized medical quahﬁcatlon when granted by
Sri Venkateswara Instt. of Medical Sciences, Tirupati on or after
November, 2006). - '

“Doctor of Medicine (Physiology)” MD (Physiology)

(This shall be a recognized medical qualification when granted by
_ §.V. Medical College, Tirupati on or after 1982).
(1) against “Nizam’s Instt. of Medical Sciences (Deemed University), Hyderabad™, under the heading ‘Recognized Medi-
cal Qualification’ [hereinafter refetred to as column (2) ], after the last entry and entry relating thereto under the heading
"Abbreviation for Registration' [hereinafter referred to as column (3)], the following shall be mserted namely :—
"Doctor of Medicine (Neurology)” DM (Neurology)
{This shall be a recognized medical qualification when granted by
Nizam’s Instt. of Medical Sciences, Hyderabad).
*Doctor of Medicine (Radio-Therapy)” MD (Radio-Therapy)
- (This shall be a recognized medical qualification when granted by
‘Nizam's Instt. of Medical Sciences, Hyderabad on or after Decem-
ber, 2006). :
(i) against “Osmania University, Hyderabad”, under the heading 'Recognized Medical Qualification’ [hereinafter referred
to as column (2) ], after the last entry and entry relating thereto under the heading 'Abbreviation for Registration’ [herein-
after referred to as column (3)], the following shall be inserted, namely :—
Maglstrar Chirugiae (U rolognyemto Urinary M.Ch (Urclogy/Genito Urinary Surgery)
Surgery” .
(This shall be a recognized medical qualification when granted by
. Osmania Medical College, Hyderabad onor after 1980).
“Doctor of Medicine (Physiology)” - MD (Physiology)
‘ (This shall be a recognized medical qualification when granted by

¥
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9190 THE GAZETTE OF INDIA : NOVEMBER 3,2007/KARTIKA 12,1929 [Part 1I-—SEC. 3(ii)]

(k) against “Andhra Pradesh University of Health Sciences, Vijayawada”, under the heading ‘Recognized Medical Quali-
fication® [hereinafier referred to as column (2) ], after the iast entry and entry relating thereto under the heading ‘Abbrevia-
tion for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:-

2 3
“Magistrar Chirugiae (Urology/Genito Urinary M.Ch (Urology/Genito Urinary Surgery)
Surgery™ (This shatl be arecognized medical qualification when granted by
Osmania Medical College, Hyderabad on or after 1980).
“Doctor of Medicine (Physiology)” MD (Physiology)

(This shall be a recognizéd medical qualification when granted by
Gandhi Medical College, Hyderabad on or afier 1980).

(1) against “NTR University of Health Sciences, Vijayawada”, under the heading ‘Recognized Medical Qualification’
fhereiinafter referred to as column (2) ), after the last entry and entry relating thereto urrder the heading ‘ Abbreviation for
Registration® [hereinafter referred to as column (3)], the following shall be inserted, namely:-

“Magistrar Chirugiae (Urology/Genito Urinary M.Ch (Urclogy/Genito Urinary Surgery)

Surgery” (This shall be a recognized medical qualification when granted by
Osmania Medical College, Hyderabad on or after 1980).

“Dogator of Medicine(Physiology)” MD (Physiology)

(This shall be a recognized medical quallﬁcatlon when granted by
Gandhi Medical College, Hyderabad on or after 1980).

[No. U. 12012/70/2006-ME(P-I)
S.K.MISHRA, Under Secy.
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New Delhi, the 22nd October, 2007

S.0.3201.—In exercise of the powers conferred By sub-section (2) of the Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956}, the Central Government, after consulting the Medical Council of India, hereby makes the following
further amendments in the First Schedule to the said Act, namely :—

In the said Schedule—
(a) against “Guwahati University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred

to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ {hereinafter
referr>¢ to as column (3)], the following shall be inserted, namely :—

@ ' 3)
“Doctor of Medicine (Obst. & Gynae.)” MD (Obst. & Gynae.)

(This shall be a recognized medical qualification when granted by
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2 3

- Silchar Medical Cotlege, Silchar on or after 1987).
“Diploma in Gynaecology & Obstetrics” DGO. o

(This shall be a recognized medical qualification when granted by
Silchar Medical College, Silchar on or after 1987).

. (b) against*Assam University”, umglér.fhphq@ding ‘Recognized Medical Qualification’.[hereinafter referred to
as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’
[hereinafter referred to as column (3)), the following shall be inserted, namely :—

- .

" “Doctor of Medicine (Obst, & Gynae.)” MD (Obst. & Gynae.)

(This shall be a recognized medical qualification when granted by
Silchar Medical College, Silchar on or after 1987).

“Diploma in Gynaecology & Obstetrics” DG.O.

(This shall be a recognized medical qualification when granted by
Silchar Medical College, Silchar on or after 1987).

(c) against “Annamalai University”, under the heading ‘Recognized Medical Qualification® [hereinafter referred
1o as column (2], after the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration® [hereinafter
referred to as column (3)), the following shall be inserted, namely :—

“Master of Surgery (Orfhopaedics)” . M8 (Orthopaedics)

(This shall be a recognized medical qualification when granted by
Rajah Muthiah Medical College, Annamalai Nagar)

“Doctor of Medicine (Anaesthesia)” MbD (Anaes_thesia)

(This shall be ﬁrecognized medical qualification when granted by
Rajah Muthiah Medical College, Annamalai Nagar)

“Doctor of Medicine (General Medicine)” MD (General Medicine)

(This shall be a recognized medical qualification when granted by
Rajah Muthiah Medical College, Annamalai Nagar)

“Doctor of Medicine (Paediatrics)” 'MD (Paediatrics)

(This shall be a recognized medical ‘qualification when granted by
Rajah Muthiah Medical College, Annamalai Nagar)

“Master of Surgery (General Surgery)” MS (General Surgery)

- (This shallbe a recognized medical qualification when granted by
" Rajah Muthiah Medical College, Annamalai Nagar)

(d) against “Aligarh Muslim University”, under the heading ‘Recognized Medical Qualification’ [hereinafter
referred to as column (2)], after the last entry and entry rélating thereto under the heading ‘ Abbreviation for Registration’
[hereinafter referred toas column (3)], the following shall be inserted, namely :-—

“Magistrar Chirugiae (Plastic Surgery)” M.Ch (Plastic Surgery)
(This shall be a recognized medical qualification when granted by
J.N. Medical College, Aligarh on or after July, 1991).

“Doctor of Medicine (Tuberculosis & MD(T. B & Resp. Diseases)
Respiratory Diseases) (This shalt be a recognized medical qualification when granted by
_ JN. Medical College, Aligarh onor after December, 1996).
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2 3
“Doctor of Medicine (Tuberculosis & MD(T.B. & Chest Diseases)
Chest Diseases) (This shall be a recognized medical qualification when granted by

J.N. Medical College, Aligarh on or after December, 1996).

{(¢) against “Bhavnagar University”, under the heading ‘Recognized Médical Qualification’ [hereinafter referred
to as column (2)}, after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafier
refetred to as column (3)), the following shall be inserted, namely :——

@ (3)
“Daoctor of Medicine(General Medicine)” MD (General Medicine)

{This shall be a recognized medical qualification when granted by
Government Medical College, Bhavnagar on or after October., 2006).

“Doctor of Medicine(Anaesthesiology)” MD (Anaesthesiology)

(This shall be a recognized medical qualification when granted by
Govt. Medical College, Bhavnagar on or after September, 2006).

“Master of Surgery(General Surgery)” MS (General Surgery)

(This shall be a recognized medical qualification when granted by
Government Medical College, Bhavnagar on or after October., 2006).

“Doctor of Medicine(Paediatrics)” MD (Paesiatrics)

(This shall be a recognized medical qualification when granted by
Govt. Medical College, Bhavnagar on orafter October., 2006).

“Master of Surgery(Ophthalmology)” MS (Ophthalmology)

(This shall b> a recognized medical qualification when granted by
Government Medical College, Bhavnagar on or after October., 2006).

“Doctor of Medicine({Anatomy)” MD (Anatomy)

(This shall be a recognized medical qualification when granted by
Government Medical College, Bhavnagar on or after September,
2006). '

(e) against “Burdwan University”, under the heading ‘Recognized Medical Qualification’ [hereinafier referred to
as column (2)], after the last entry and-entry relating thereto under the heading ‘ Abbreviation for Registration’ [hereinafter
referred to as column (3)], the following shall be inserted, namely :—

@) 6)]
“Master of Surgery (Anatomy)” MS (Anatomy)

(This shall be a recognized medical qualification when granted by
Burdwan Medical College, Burdwan on or after July, 1997).

“Doctor of Medicine (Anatomy)” MD (Anatomy)

- (This shall be a recognized medical qua]iﬁcation‘when granted by
Burdwan Medical College, Burdwan on or afier July, 1997).

“Doctor of medicine (Paediatrics)” MD (Paediatrics)

{This shall be a recognized medical qualification when granted by
Burdwan Medical College, Burdwan on or after May, 2006).

[No.U. 12012/70/2006-ME(P-I1)]
S. K. MISHRA, Under Secy.
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New Delhi, the 22nd October, 2007
8.0. 3202.— In exercise of the pawers conferred by sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
following further amendments in the First Schedule to the said Act, namely :—
In the said Schedule—

(a) against “Poona University”, under the heading ‘Recogmmd Medical Qualification’ [hereinafter referred to as
column (2})], after the last entry and entry relating thereto under the heading ¢ Abbreviation for Registration’ [hereinafter
referred to as column (3)], the following shall be inserted, namely :—

& e -
“Doctor of Medicine (Cardiology)” o DM (Cardiology)
‘ (This shall be a recognized medical qualificatior. when
' granted by Armed Forces Medical College Pune on or
after December, 1982).

(b) against “Pondxcheny University”, under the heading ‘Recognized Medical Qualification’ [hereinafier
referred to as column (2)), afier the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely :—

“Doctor of Medicine (Cardiology)” DM (Cardiology)
' o (This shall be a recognized medical qualification when
granted by Jawaharlal Nehru Instt. of Postgraduate
Medical Education & Research, Pondlcherry on or

after March, 2005).

4289 GlO7—4
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(c) against “Punjab University”, under the heading ‘Recognized Medical Qualification’ [hereinafter
referred to as column (2)], after the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration’
fhereinafter referred to as column (3)], the following shall be inserted, namely :—

(2) , (3)
“Doctor of Medicine (Tuberculosis & Respiratory Diseases)” MD (T .B. & Resp. Diseases)
(This shall be a recognized medical qualification when
granted by Govt. Medical College, Chandigarh on or
. after April, 2006).

(d) against “Punjabi University”, under the heading ‘Recognized Medical Qualification’ [hereinafter
referred to as column (2)), after the last entry and entry relating thereto under the heading ‘Abbreviation for
Registration’ [hereinafier referred to as column (3)], the following shal be inserted, namely :—

“Doctor of Medicine (Tuberculosis & Respiratory Diseases)” MD (T.B. & Resp. Diseases)

(This shall be a recognized medical qualification when
granted by Govt. Medical College, Patiala on or after
Oct., 1987). .

(¢) against “Baba Farid University of Health Sciences, Faridkot”, under the heading Rmognlzed Medical Quali-
fication' [herinafter referred to as column (2)], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely -—
“Doctor of Medicine (Tuberculosis & Respiratory Diseases)” MD (T.B. & Resp. Diseases)

(This shal) be a recognized medical qualification when
granted by Govt. Medical College, Patiala on or after
Oct., 1987)

(f) against “Sri Ramchandra Medical College & Research Institute (Deemed University), Chennai”, under the
heading ‘Recognized Medical Qualification' [herinafter referred to as column (2)], after the last entry and entry relating
thereto under the heading ‘Abbreviation for Registration’ [heremaﬁer referred to as column (3)], the followmg shall be
inserted, namely -— _

“Doctor of Medicine (Nephrology)” DM(Nephrology)

(This shall be a recognized medical qualification when
granted by Sri Ramchandra Medical College & Research
Instt., Chennai on or after November, 2005).

(g) against “Pt. Ravi Shankar Shukla University”, under the heading ‘Recognized Medical Qualification'
fhereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation
for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :—

“Diploma in Clinical Pathclogy” D.C.P.
(This shall be a recognized medical qualification when
granted by Pt. J.N.M. Medical College, Raipur on or
after1973).

“Dactor aof Medicine (Radio-Therapy)” . MDD (Radio-Therapy)
(This shall be a recognized medical qualification when
granted by Pt. J.N.M. Medical College, Raipur on or
after 1997).

“Daoctor of Medicine (Anaesthesia)” MD (Anaesthesia)
(This shall be a recognized medical qualification when
granted by Pt. J.N.M. Medical College, Raipur on or
after July, 1984).

“Diploma in Anaesthesia” DA
(This shall be a recognized medical quahf cation when
granted by Pt. J.N.M. Medical College, Raipur on or
after July, 1981).

“Doctor of Medicine (Obst. & Gynae.” MD (Obst. & Gynae)
(This shall be a recognized medical qualification when
granted by Pt. . N.M. Medical College, Raipur on or
after Oct., 1972).

“Master of Surgery (Obst. & Gynae.)” MS (Obst. & Gynag)
(This shall be a recognized medical qualification when
granted by Pt. J.N.M. Medical College, Raipur on or
after Oct., 1972).
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(2) | 3)

“Diploma in Obstetrics & Gynaecology” _ DGO.

(This shall be a récognized medical qualification when
granted by Pt. .N.M. Medical College, Raipur onor
after Oct., 1980).

(h) against “Rasjasthan University, Jaipur”, under the heading ‘Recognized Medical Qualification’ [hereinafter
referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbrevmnon for
Registration’ [hereinafier referred to as column {3)], the following shal be inserted, namely :—

“Master of Surgery (Orthopaedics)” MS (Orthopaedics) :
(This shall be a recognized medical qualification when
granted by Govt. Medical College, Kota on or after
August, 2006).

“Doctor of Medicine (Paediatrics)” MD (Paediatrics)

' (This shall be a recognized medical qualification when
granted by Govt. Medical College, Kota on or after
August, 2006).

“Doctor of Medicine (General Medicine)” MD (General Medicine)

(This shall be a recognized medical quallﬁcatlon when
granted by Govt. Medical College, Kota on or after
: August, 2006}

“Doctor of Medicine (Neurology)” DM (Neurology)

(This shall be a recognized medical qualification when
granted by S.M.S. Medical College, Jaipur on or after
December, 2002).

(i} against “Ranchi Umvcrsny’ under the heading ‘Recognized Medical Qualification’ [heremaﬁer referred to as
column (2)}, after the last entry and entry relating thereto under the headmg ‘Abbrevmnon for Registration’ [hereinafter
referred to as column (3)], the following shall be inserted, namely :—

“Diploma in Laryngology and Otology” D.L.O

' (This shall be a recognized medlca] qualification when
granted by Rajendra Instt. of Medical Sciences, Ranchi
on or after December, 1979).

(j) against “Saurashtra University, Rajkot”, under the heading ‘Recognized Medical Qualification’ [hereinafter
referred to as column (2)}, after the last entry and entry relating. thereto under the heading ‘Abbreviation - for
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :—

“Doctor of Medicine (Forensic Medicine)” MD (Forensic Medicine)

‘ (This shall be a recognized medical quatification when
granted by Pt. Deen Dayal Upadhayaya Medical Col-
' ' lege, Rajkot on or after August, 2006).

“Doctor of Medicine (Microbiology)” : MD (Microbiology)

(This shall be a recognized medical qualification when
granted by Pt. Deen Dayal Upadhayaya Medical
College, Rajkot on or after August, 2006).

“Magistrar Chirugiae (Plastic Surgery)” M.Ch (Plastic Surgery)

(This shall be a recognized medical qualification when
granted by M.P. Shah Medical College, Jamnagar on
or after January, 2007)

(k) against “Sant Gadge Baba Amravati University, Amravati”, under the heading ‘Recognized MedJcal Qualifi-
cation' [herinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbrevia-
tion for Registration' [hereinafter referred to as column (3 )], the following shal be inserted, namely : —

“Doctor of Medicine (Forensic Medicine)” MD (Forensic Medicine)

(This shall be a recognized medical qualification when
. granted by Sh. Vasantrao Naik Govt. Medical College,
‘ Yavatmal on or after July, 2006).

Master of Surgery (Otorhinolaryngology) MS(EN.T)

, (This shall be a recognized medical qualification when
granted by Sh. Vasantrao Naik Govt. Medical College,
Yavatmal on or after December, 230%).

[No.U.12012/70/2006-ME(P-1T)]
S. K. MISHRA, Under Secy.
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New Delhi, the 23rd October, 2007

‘ 5.0. 3203.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following
further amendments in the First Schedule to the said Act, namely:—

. Inthe said First Schedule after “South Gujarat University” and entries relating thereto “Sn Ramachandra Umve;rsny,
Porur, Chennai” shall be added and against the “Sri Ramachandra University, Porur, Chennai and under the heading
'Recognized Medical Qualification’ [hereinafier referred to as column (2)], after the last entry and entry relating thereto
under the heading 'Abbreviation for Reglstranon [hereinafter referred to as columnn (3)], the following shall be inserted,

namely:—

Recognised Medical Qualification Abbreviation for Registration
@& &)

Bachelor of Medicine & Bachelor of Surgery MBBS

Doctor of Medicine (Paediatrics) ' MD (Paed.) .

Doctor of Medicine (Anaesthesiology) MD (Anacs.)

Doctor of Medicine (Obst. & Gynae.)
Doctor of Medicine (General Medicine) '
Master of Surgery (General Surgery)

MD (Obst. & Gynae.)
MD (Gen. Medicine)

~ MS (Gen. Surgery)

Master of Surgery (Orthopaedics) MS (Ortho.)

Diploma in Anaesthesiology - D.A.

Diplorna in Orthopaedics D.Ortho.
Diploma in Child Health D.CH.

Diploma in Obst. & Gynae. D.GO.

Diploma in Ophthalmology D.O.
Diploma in Medical Radio Diagnosis DMRD,

Diploma in Laryngology & Otology DLO.

Doctor of Medicine (Radio Diagnosis) MD (Radio Diagn.)
Master of Surgery (Ophthalmology) MS (Ophth.)

Master of Sprgery (EN.T.) MS (ENT)

Doctor of Medicine (Cardiology) DM (Cardio.)

Doctor of Medicine {Neurology) DM (Neuro.)

Diploma in Dermatology/Diploma in Dermatology, Venereology & Leprosy DD/DDVL

Doctor of Medicine (Dermatology, Venereology & Leprosy) MD(D.VL)
Doctor'of Medicine (Anatomy) MD (Anatony)
Doctor of Medicine (Community Medicine) MD (Comm. Med.)
Doctor of Medicine (Physiology) MD (Physio.)

Doctor of Medicine (Pharmacology) MD (Pharm.)

Doctor of Medicine (Pathology) MD (Patho.)
Doctor of Medicine (Microbiology) MD (Micro.)
Magistrar Chururgiae (Neuro-Surgery) M.Ch (Neuro-Surg)
Magistrar Chururgiae (Cardio-thoracic-Surgery) M.Ch (Cardio-thorac.-Surg,)
Magistrar Chururgiae (Genito-Urinary-Surgery) M.Ch (Genito-Urinary-Surg.)
Doctor of Medicine (Biochemistry) MD (Biochemistry)

(These shall be a recognized medical qualifications when granted on or after 2007 by “Sri Ramachandra University,
Porur, Chennai” in respect of the students trained at “Sri Ramachandra Medical College & Research Institute, Porur,

Chennai, Tarnil Nadu)

[No.U.12012/479/2007-ME (P-1I))

8.K. MISHRA, Under Secy.
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New Delhi, the 24th October, 2007

5.0. 3204.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
following further amendments in the First Schedule to the said Act, namely:—

In the said Schedule—

(a) against “Bharati Vidyapeeth(Deemed University), Pune”, under the heading ‘Recognized Medical Qualifica-
tion' herinafier referred to as column (2)], afier the last entry and entry relating thereto under the heading °Abbreviation
for Registration’ [hereinafier referred to as column (3)], the following shal be inserted, namely —

@

&)

“Daoctor of Medicine (Radio-Diagnosis)”

MD (Radio-Diagnosis)
(This shail be arecognized medical quatification when

granted by Bharati Vidyapeeth Medical College, Pune
on or after Sept., 2006),
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()

(3)

“Master of Surgery (Orthopedics)”
“Driploma in Gynaecology & Obstetrics”™
“Diploma in Dermatology, Venercology & L.eprosy”
“Diploma in Veneréology & Dermatology”
“Master of Surgery (Ophthalmology)”
‘“Dipioma in Ophthalmolog',y”

“Doctor of Medicine (Pathology)”
“Dactor of Medicine (Dermatology)”
“Diploma in Child Health”

“Doctor of Medicine (Anaesthesia)”
“Dipioma in Anaesthesia”

“Doctor of Medicine (Physiology)”

MS (Orthopedics)

{This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or afier August, 2006).

DGO. :

(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or after August, 2006). '

DDVL

(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or affer August, 2006).

DVD. | ‘
(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or after August., 2006).

MS (Ophthalmology)

(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or after August, 2006).

DO.

(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or after August, 2006).

MD (Pathology)

(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or after Febraury, 2007).

MD (Dermatology) ‘

(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or after Febraury, 2007).

D.CH. . .

(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune .
on or after August, 2006).

MD (Anaesthesia)

(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or after August, 2006).

D.A.

(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or after August, 2006). '
MD (Physiology)

(This shall be a recognized medical qualification when
granted by Bharati Vidyapeeth Medical College, Pune
on or after August, 2006).
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(b) against “Marathwada University”, under the heading ‘Recognized Medical Qualification' (herinafier referred
to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbrewat]on for Registration’
[hereinafter referred to as column (3)], the following shal be inserted, namely :-—

‘ (2) (3)
“Master of Surgery (Otorhinolaryngology)”’ MS({EN.T)

(This shall be a recognized medical qualification when
granted by S R.T.R. Medical College, Ambajogai on or
afler 1993).

“Diploma in Otorhinolaryngology” D.L.O.

(This shall be a recognized medical qualification when
granted by S.R.T,R. Medical College, Ambajogai on or
after 1992). ’

“Daoctor of Medicine {(Pharmacology)” MD (Pharmacology)

(This shall be a recognized medical qualification when
granted by S.R.T.R. Medical College, Ambajogai on or
after 1982).

“Doctor of Medicine (Anaesthesiology)” MD (Anaesthesiology)

(This shall be a recognized medical qualification when
granted by S.R.T.R. Medical College, Ambajogai on or
after October, 1981).

“Diploma in Anaesthesia” DA.

(This shall be a recognized medical qualification when
granted by S.R.T.R. Medical College, Ambajogai on or
after October, 1981),

“Doctor of Medicine (Obst. & Gynae)” MD (Obst. & Gynae)

(This shall be a recognized medical qualification when
granted by S.R.T.R. Medical College, Ambajogai on or’
after April, 1993).

“Diploma in Gynaecology & Obstrirics” DGO.

(This shall be a recognized medical qualification when
granted by S.R.T.R. Medical College, Ambajogai on or
after April, 1992).

“Master of Surgery (Otorhinolaryngology)” MS(EN.T.)

(This shall be a recognized medical qualification when
granted by Govt. . Medical College, Aurangabad on or
after March, 1982).

“Diploma in Otorhinolaryngology™ DI1.O.

(This shall be a recognized medical qualification when
granted by Govt. Medical College, Aurangabad on or
after March, 1982).

(¢) against “Dr. Babasaheb Ambedkar Marathwada University”, under the heading *Recognized Medical Quali-
fication' [herinafter referred to as column (2)], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shal be inserted, namely :—

“Master of Surgery (Otorhinolaryngology)” MS(EN.T.)

(This shall be a recognized medical qualification when
granted by S.R. T.R. Medical College, Ambajogai on or -
after 1993).
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(2)

(3)

“Diploma in Otorhinclaryngology”
“Doctor of Medicine (Pharmacology)”

. “Doctor of Medicine (Anaesthesiology)”
“Diploma in Anaesthesia”
“Doctor of Medicine (Obst. & Gynae)”
“Diploma in Gynaecology & Obstetrics”
“Mastér of Surgery (Ophthalmology)”
“Doctor of Medicine (General Medicine)”
“Master of Surgery (General Surgery)”
“Master of Surgery (Otorhinolaryngology)”

“Diploma in Otorhinolaryngology™

DLO.

(This shall be a recognized medical qualification when
granted by S.R.T.R. Medical College, Amba_]ogal on or

- after 1992).

MD (Pharmacology)

(This shall be a recognized medical qualification when
granted by S.R.T.R. Medical College, Ambajogaionor
after 1982).

MD (Anaesthesiology)

(This shall be a recognized medical qualification when
granted by S.R.T.R. Medical College, Ambajogal on or
after October, 1981).

D.A.

" (This shall be a recognized medical qualification when

granted by S.R.T.R. Medical College, Ambajogal onor
after October, 1981).

MD (Obst. & Gynae)

(This shall be a recognized medical qualification when
granted by S.R.T.R. Medical College, Ambajogai on or
after April, 1993).

DGO,

(This shall be a recognized medical qualification when
granted by S.R.T.R. Medical College, Ambajogai on or
after April, 1992).

MS (Ophthalmology)

(This shall be a recognized medical qualification when
granted by M.G.M. Medical College, Aurangabad nn or
after January, 2005).

MD {General Medicine)

{This shall be a recognized medical qualification when
granted byM.G.M. Medical College, Awrangabad on or
after Febraury, 2006).

. MS(General Surgery)

(This shall be a recognized medical qualification when
granted by M.G.M. Medical College, Aurangabad on or
after August, 2005).

MS(EN.T.)

(This shall be a recognized medical qualification when
granted by Govt. Medical College, Aurangabad on or
after March, 1982).

DLO.

(This shall be a recognized medical qualification when
granted by Govt. Medical College, Aurangabad on or
after March, 1982).

[No. U. 12012/70/2006-ME(P-1)]
S.K. MISHRA, Under Secy.
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~ New Delhi, the 24th October, 2007
8. 0. 3205 —In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following
further amendments in the First Schedule to the said Act, namely:— -

In the said Schedule —

@ against “Mysore University”, under the heading 'Recognized Medical Qualification' [herinafter referred to as
colurmn (2) ], after the last entry and egtry relating thereto under the heading 'Abbreviation for Registration' [hereinafter
referred to as column (3) ), the following shall be inserted, namely:—

@ &)

“Dactor of Medicine (Physiology) : MD (Physiology)
. ' " (This shall be a recognized medical qualification when
granted by J. J. M. Medical College, Davangere on or
after 1973 to 1986).
() against “Kuvempu University”, under the heading ‘Recognized Medical Qualification® [hereinafter referred to as
column (2) ], after the last entry.and entry relating thereto under the heading 'Abbreviation for Registration' [hereinafter
referred to as column (3) ], the following shall be inserted, namely:—
“Doctor of Medicine (Physiology)” MD (Physiology)
(This shall be a recognized medlcal qualification when -
granted by J. J. M. Medical College, Davangere on or
. after 1987 to 1995).

© against “Rajiv Gandhi University of Health Sciences, Bangalore”, under the heading 'Recognized Medical Quali-
fication' [hereinafter referred to as column (2) ], after the last entry and entry relating thereto under the heading 'Abbrevia-
tion for Registration' [hereinafter referred to as column (3) ], the following shall be inserted, namely:—

“Doctor of Medicine/ M. D/M. S.(Obst. & Gynae)’

“Master of Surgery (Obst. & Gynae.)” (This shall be a recognized medical qualification when granted byJ.J. M.
Medical College, Davangere.

“Doctor of Medicine(Paediatrics)” MD (Paediatrics)

(This shall be a recognized medical qua.hﬁcatlon when granted by 3. J. M.
Medical College, Davangere.

“Doctor of Medicine(Physiology)” MD (Physiology)

" (This shall be a recognized medical qualification when granted by J. J. M.

Medical College, Davangere on or after 1996).

“Doctor of Medicine(Biochemistry)” MD (Biochemistry)
(This shall be a recognized medicat quallﬁcatlon when granted by J. J. M.
Medical College, Davangere. _
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(2)

(3)

“Master of Surgery({Orthopaedics)”

“Doctor of Medicine(Dermatology/

Dermatology, Venerology & Leprosy)

“Master of Surgery(ENT)”

“Master of Surgery(General Surgery)”

“Doctor of Medicine(General Medicine)”

“Doctor of Medicine(Pathology)”

“Master of Surgery/Doctor of Medicine

(Obst. & Gynae)

“Doctor of Medicine(Paediatrics)”

“Master of Surgery(ENT)”

“Master of Surgery(General Surgery)”

“Master of Surgery(Orthopaedics)”

“Doctor of Medicine(Obst. & Gynae)”

“Doctor of Medicine(Microhiology)”

“Master of Surgery (Orthopaedics)”

“Master of Surgery (General Surgery)”

*Doctor of Medicine(Biochemistry)™

“Master of Surgery (General Surgery)”

*Doctor of Medicine(General Medicing)”

MS (Orthopaedics)

{This shall be a recognized medical qualification when granted by 1. J. M.
Medical College, Davangere.

MD (Dermatology/Dermatology, Venerology & Lprosy)

(This shall be a recognized medical gualification when granted by J. J. M.
Medical College, Davangere.

MS (ENT)

(This shall be a recognized medical qualification when granted by J J.M.
Medical College, Davangere.

MS (General Surgery)

(This shall be a recognized medical qualification when granted by 1. J. M.
Medical College, Davangere.

MD (General Medicine)

(This shall be a recognized medical qualification when granted by

Sri Devraj Urs Medical College, Tamaka Kolar.)

MD (Pathology)

(This shall be a recognized medical qualification when granted by

Sri Devraj Urs Medical College, Tamaka Kolar.)

MS/MD (Obst. & Gynae)

(This shall be a recognized medical qualification when granted by

Sri Devraj Urs Medical College, Tamaka Kolar.)

MD (Paediatrics) -

(This shall be a recognized medical qualiﬁcation when granted by

Sri Devraj Urs Medical College, Tamaka Kolar.)

MS (ENT)

(This shall be a recognized medical qualification when granted by

Sri Devraj Urs Medical College, Tamaka Kolar.)

MS (General Surgery)

(This shall be a recognized medical qualification when granted by

Sri Devraj Urs Medical College, Tamaka Kolar.)

MS (Orthopaedics)

(This shall be a recognized medical qualification when granted by

Sri Devraj Urs Medical College, Tamaka Kolar.) :

MD (Obst. & Gynae)

(This shall be a recognized medical qualification when granted by

Sree Siddhartha Medical College, Tumkur on or after December,2004.)
MD (Microbiology)

(This shall be a recognized medical qualification when granted by
Sree Siddhartha Medical College, Tumkur on or after December, 2002.)
MS (Orthtopaedics)

(This shall he a recognized medical qualification when granted by
Sree Siddhartha Medical College, Tumkur on or after November, 2004.)
MS (General Surgery)

(This shall be a recognized medical qualification when granted by
M. R. Medical College, Gulbarga.)

MD (Biochemistry)

(This shall be a recognized medical qualification when granted by
M. R. Medical College, Gulbarga.)

MS (General Surgery)

(This shall be a recognized medical qualification when granted by
Father Muller Medical College, Mangalore.)

MD (General Medicine)

(This shall be a recognized medical qualification when granted by
Father Muller Medical College, Mangalore.)
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(2)

(3)

“Doctor of Medicine(Radio Diagnosis)”
“Diploma in Medical Radio Dagnosis”

“Doctor of Medicine{Pathology)”

“Master of Surgery (Generdl Surgery)”
“Doctor of Medichle(Microbiology)”
“Dactor of Medicine(Paediatrics)”
“Doctor of Medicine(Pathology)”
“Magistrar Chirugiae(Urology)”
“Doctor of Medicine(Anaesthesia)”
“Diploma in Anaesthesia”

“Doctor of Medicine(Physiology)”

~ MD (Radio Diagnosis)

(This shall be a recognized medical qualification when granted by
Father Muller Medical College, Mangalore on or after May, 2005)
DMRD.

(This shall be a recognized medical quahﬁcatlon when granted by
Al- Ameen Medical College, Bijapur on or after October, 2005)

MD (Pathology)"

(This shall be a recognized medical qualification when granted by
Kempegowda Instt. of Medlcal College, Bangalore -on or after
May, 2006)

MS (General Surgery)

(This shall be a recogmzed medical qualification when granted.by
Kempegowda Instt. of Medical College, Bangalore.)

MD (Microbiology)

(This shall be a recoghized medical qualification when granted by
Kempegowda Instt. of Medical College, Bangalore on or after May, 2006)
MD (Paediatrics)

(This shall be a recogmzed medical quahf ication when granted by
Kempegowda Instt. of Medical College, Bangalore)

MD (Pathology)

(This shall be a recognized medical qualification when granted by
Command Hospital, Air Force Bangalore on or after October, 2006)
M.Ch (Urology)

(This shall be a recognized medical qualification when granted by

- .N. Medical College, Belgaum on or after April, 2005)

MD (Anaesthesia)

(This shall be a recognized medical qualification when granted by
St. John's Medical College, Bangalore.)

DA

(This shall be a recogmzed medical quahﬁcanon when granted by
St. John's Medical College, Bangalore.)

- MD (Physiology)

(This shall be a recognized medical qualification when granted by
M. S. Ramatah Medical College, Bangalore.)

(D against © Gu]barga University & Rajiv Gandhi University of Health Sciences, Bangalore , under the heading
"Recognized Medical Oualification’ [hetinafter referred to as column (2) ], after the last entry and entry relating thereto under
the heading 'Abbreviation for Registration' [hereinafier referred to as column (3) ], the following shall be inserted, namely:—

“Master of Surgery (Orthopedics)”
“Diploma in Orthopedics

“Doctor of Medicine(Dermatology/
Dermatology, Venereology & Leprory”
“Diploma in Venereology & Dermatology”

“Doctor of Medicine(Obst. & Gynae.)”

“Diploma in Gynaecology &Obstetrics”

MS (Orthopedics)

(This shall be a recognized medical qualification when granted by
Vijayanagar Instt. of Medical Sciences, Bellary on or after 1994)

D.Ortwo

(This shal] be a recognized medical qualification when granted by
Vijayanagar Instt. of Medical Sciences, Bellary on or after 1982)
MD(DDVL)

(This shall be a recognized medical qualification when granted by
Vijayanagar Instt. of Medical Sciences, Bellary on or after January,1982)
D.V.D

(This shall be a recoghized medical quahf ication when granted by
Vijayanagar Instt. of Medical Sciences, Bellary on or after January,1983)
MD(Obst. & Gynae.)

(This shall be a recognized medical qualification when granted by
Vijayanagar Instt. of Medical Sciences, Bellary on or after January,1982)
D.G.O.

(This shall be a recognized medical quahﬁcatlon. when granted by
Vijayanagar Instt. of Medical Sciences, Bellary on or after January,1983)

4288 GII07T—6

[No. 1. 12012/70/2006-ME(P-11)]
S. K. Mishra, Under Secy.
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MINISTRY OF COMMUNICATION AND IT SL No. Name of Office Pin Code No.

(Department of Posts) .
New Delhi, the 25th October, 2007 :;- lsta:lpur 8. 0-T SHo. i;ﬁg
$.0. 3206.— In pursuance of Rule 10(4) of the Offi- a B‘“’ ?:‘aga’ O e
cial Language (Use for Offical Purposes of the Union ) . agel 5. %)
Rules, 1976, the Central Government hereby notifies the 4. Bagsaid S. O. 175035
following Subordinate Offices of the Department of Posts 45, Bhojpur S. O. 175002
where 80 per cent staff has acquired the working knowl- 46."  ChachiotS.O. 175028
edge of Hindi : — 47,  ChailchowkEDSO - 175045
Sl. Ne. Name of Office Pin Code No. 48. Churag EDSO 171303
L MandiH. O. 175001 49. Dehar 8. O. 175030
2 AutS. 0. . 175121 30. Gohar S. 0., 175029
3 Baldwara S. O. 175033 51 Jachh S. O. 175039
4. BarotS.O. ‘ 176122 52, Jaidevi S. O. ‘ 175031
5. Bhambla 8. O. 175004 53. Janjehli 8, O, 175047
6.  Bhangrotus$. O, 175021 54, Kanaid EDSO 175137
7. Cholthara S. O. 175037 55. Kﬁrs'og 8.0. 171304
8.  ChauntraS$.O. 175032 5.  NihriS.0. 175038
9. DharampurS. O, 175040 57 Pangna$.O. 175046
10.  DrubbaiS.O. 176123 58."  PurahaNagarNDSO 174402
1. GagalS.O. 175006 5.  SlapperS.O. 174403
12, Gopalpur S. O. 175007 60. Sundernagar-1 8. O. : 174401
13. Gurkotha §. O. 175036 61. Tattapani 8. O. 171302
M. JamniS.O. 175049 €.  Thunag$.O. 175048
16.  Jailroad NDSO 175001 64 BabeliS.O. 175138
17.  KalaulaS.0, 175005 65.  BahangS.O.. 175103
it KhaliarNDSO. 175001 66.  BalichowkiS.O. 175106
9.  KotliS.O. 175003, 67.  BenjarS.0.° , 175123
2. LadbharoleS. O, 176126 -?; B:““’faf 5.0. 175125
2. M. MohallaNDSO 175001 - BhutiS.O. 175102
2. MarhiS. 0. . 175050 :",(1’- g;sa S. sob i ;: i;;
2. Nerchowk S. O. 175008 72. ‘ P“:kh' - '
2. PuraniMandiNDSO 175001 Jagatsukh S. O. 175143
25.  PadharS.O. 175021 B..  JueeS.0. 175105
2.  PandohS.O. 175124 7. karain o 175129
4 Paddal EDSO 175001 75. Larankelo S. O. 175104
' o %.  LajiS.o. 175122
28, Rewalsar 8. O. (75023 _ .
, | TI.  NaggarS.O. 175130
29.  RakhohS.O. 1 75042 ; _
L ‘ 78. Raison S. O. 175128
30. Sajaopiplu 8. O. | 75025 . .
\ . ‘ .. Sianj 175134
31 Saigloo 8. O. 175052 .
- SamailaS. O. 76034 8.  ShamshiS.O0. 175126
3. SandholeS.O 176090 SL. . Sultanpur NDSO 175101
M. Sarkagl e S0 175004 £.  Mandi Railway Mail Service 175001
3% SeohS 0. 175051 8.  Shimla Railway Mail Service 171004
3:' Selc: House NDSO 17612 84.  Una Railway Mail Service 174303
1 TheS O 17500 8.  Hairpur RailwayMail Service 177001
1% GondhlaS O 175140 8.  KalkaRailway Mail Service 133302
3(,' P azllln S 0 ) ' 25139 87. - PathankotRailway Mail Service 145001
" les o 7l | [No. 11017-1/2007-OL]

4.  LoteS.0. 175133 S. K. CHAKRABARTI, Dy. Director General (Estt. & OL)
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
‘(Department of Consumer AfTairs) -
New Delhi, the 3rd October, 2007

5.0. 3207.—Whereas the Central (Govemment, after considering the report submitted to it by the prescribed
auihonty, is satisfied that the Model described in the said report (see the figur¢ given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) gnd (8) of Section 36 of the said, Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non automatic weighing
instrument (Person Weighing machine-coin operated type) with digital indication of “ALX-K” series of medium accuracy
(accuracy class-IIT) and with brand name “ASCO” (herein referred to as the said model), manufactured by M/s Alexandra
Scale Co., 1115/1, Pankornaka, Ahmedabad-380001, Gujarat and which is assigned the approval mark IND/09/07/435 :

 The said model is a strain gapge type load cell based weighing instrument with a maximum capacity of 200 kg and

minimum capacity of 4 kg. The verification scale interval (e} is 200g. It has a tare device with a 100 percent subtractwe
‘retained tare effect. The light emitting diode (LED) display indicates the weighing result. The instrument operates on 230
Volts and 50-Hertz alternate current power supply.

C :
SCHEMATIC TINAGRAM _ OF SEALING  PROVIsion

The sealing shall be done to prevent the opeming of the machine for frahdulent practices and model shall not be
changed in terms of its material, accuracy, design, circuit diagram, working principle, etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of the section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make and performance of same series with maximum capacity between 100 kg and upto 200 kg and with number of
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and ‘e’ value of the form 1 x 10%,2 x 10,
or 5 x 104 k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. .

[F. No. WM-21 (211)/2006]
R. MATHURBOOTHAM Director of Legal Metrology
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New Delhi, the 19th October, 2007

S.0. 3208.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top type) with digital indication of “IND 690 (T)-1II” series of medium accuracy (accuracy class-III) and
with brand name “Mettler Toledo™ (herein referred to as the said model), manufactured by M/s. Mettler-Toledo India
Private Limited, Amar Hills, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the approval

mark INDA9/2007/391;

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 30 kg and
minimum capacity of 100 g. The verification scale interval (e) is 5g. It has a tare device with a 100 percent subtractive
retained tare effect. The Vacuum Fluorescent Display (VFD) indicates the weighing result. The instrument operates on 230
Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate, sealing shall also be done to
prevent the opening of the machine for fraudulent practices and model shall not be changed in terms of its material,
accuracy, design, circuit diagram, working principle, etc. before or after sale.

SCHEMATIC DIAGRAM FOR SEALING ARRANGEMEN
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Further, in exercise of the powers conferred by sub-section (12) of the section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity upto 50 kg and with the number of verification scale
interval (n) in the range of 500to 10000 for ‘¢’ value of 5g or more and with ‘e’ value ofthe form 1x 10% 2 x 10%or 5 x 10%,
k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same prmclple de51gn and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (199)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 19th October, 2007

S.0. 3209.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of “IND 690 (P)-I1" series of high accuracy (accuracy class-1I) and with
brand name “Mettler Toledo” (herein referred to as the said model), manufactured by M/s. Mettler-Toledo India Private
Limited, Amar Hills, Saki Vihar Road, Powai, Mumbai-400072 and which is assngned the approval
mark IND/09/2007/392 ;

*

SCHEMATIC DIAGRAM FOR SEALING ARRANGEMENT

Ry 2 _(’,_,LN.O buint Phaision 2ot aniad

The said model is a strain Enuge type load cell based weighing instrument witha maximum capacity of 600 kg and
minimum capacity.of 2.5 kg. The verification scale interval (e) is 50g. It has a tare device with a 100 per cent subtractive
retained tare effect. The Vacuum Fluorescent Display (VFD) indicates the weighing result. The instrument operates on 230
Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate, sealing shall also be done to
prevent the opening of the machine for fraudulent practices and model shall not be changed in terms of its material,
accuracy, design, circuit diagram, working principle, etc. before or after sale.

Further, in exercise of the powers conferred by sub-section {12) of the section 36 of the salcl Act, the Central
Government hereby declares that this certificate of approval of "the said model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity above 50 kg and upto 5000 kg and with number of
verification scale interval (n) in the range of 100 to 50000 for ‘e’ value of 1 mg to 50 mg and with verification scale interval
(n) in the range of 5000 to 50000 for ‘¢’ value of 100 mg or more and ‘e’ value of the form 1 x 105, 2x 1¢*or5 x 10, k being
a positive or negative whole number or equal to zero manufactured by the same manufacturer inaccordance with the same
principle, demgn and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (199)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 19th October, 2007 .

$.0. 3210.—Whereas the Central Government, after considering the report subrmtted to it by the prescribed
authority, is satisfied that the Model described in the said repart (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(approval of Models) Rules, 1987 and the said Model i is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type) with digital indication of “IND 690 (P)-11J” seri¢s of medium accuracy (accuracy class-11I) and
with brand name “Mettler Toledo” (herein referred to as the said Model), manufactured by M/s. Mettler-Toledo India

‘Private Limited, Amar Hills, Saki Vihar Road, Powai, Mumbai- 4-00072 and which is assigned the approval
mark IND/09/07/393 ;

The said Model is a strain gauge type load cell based weighing instrument witha maximum capacity of 1000 kg
and minimum capacity of 4 kg. The verification scale interval (¢)is 200g. It has a tare device with a 100 per cent subtractive
tetained tare effect. The Vacuum Fluorescent Display (VFD) indicates the weighing result. The instrument operates on 230
Volts and 50-Heriz alternate current power supply. In addition to sealing the stamping plate, sealing shall also be done to
prevent the opening of the machine for fraudulent practices and mode! shall not be changed in terms of its material,
accurat,y, design, circyit diagram, workmg principle, etc. before orafter sale.

SCHEMATIC DIAGRAM FOR SEALING ARRANGEMENT

Ry > A R

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Ceniral
Government hereby declares that this certificate of approval of the said Mode! shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity above 50 kg and upto 5000 kg and with the number
of verification scale interval (n) in the range of 500 to 10000 for ‘¢’ value of 5g or more and with ‘e’ value of the form
1x10%, 2 x10* or 5x10%, k being a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which-the said approved
Model has been manufactured.

[F. No. WM-21 (199)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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BUREAU OF INDIAN STANDARDS
New Delhi, the 16th October, 2007

S.0. 3211.—In the pursuance Section 4 (5) of the Burcau of Indian Standards Certification (Regulatlons) 1988, the
Bureau of Indian Standards hereby notifies that Litence to use Indian Standard Mark particular of which are given in the
Schedule hereto annexed have been issued : ‘

_ SCI-IEDUI.E )
SL.No. No. and Year of the No. and Operative Address of Licensee
Indian Standards date of Licence :
1 2 3 ' 4
i, 15 14543 :2004 TT9207 -Sagar Beverages :
o 200702-19 National Highway, 8-A, Opp. Kanaiya Hotel, Chotila,
a Surendranagar, Gujarat-363520
2 151417:1999 TI80087 - Vinayak Jewellers,
‘ 2007-05-24 Chokshi Bazar, Junagadh Gu] arat-362001
3. 15 1417:1999 TI80390 " Choksi Virji,
200709-24 Chokshi Bazar, Junagadh, Guj arat-362001
4, 151417: 1999 7780491 Luhaar Ghelabhai Kalabhai Jawellers,
2007-05-24 101, Devdarshan Complex, Bhupendra Road, Rajkot,
Gugjarat-360001
5. 18 1417:1999 7769406 Soni Lalit Chandra Giv Raj Bhai Raninga, Raj Marg, Uplcta
2007-0-24 Rajkot, Gujarat
6. 151417:1999 T768%(9 Jaisukhlal Jivrajbha Raninga, Behind Court, Main Bazar,
' 20070809 Bus Stand Road, Manavadar Junagadh, Manavdar,
Gujarat-362630
7. 151417:1999 7769002 Onkar Gold, Golden Plaza, Soni Bazar, Kotharia Naka Rajkot,
20070809 Gujarat-360001
8 152112:2003 TI0103 - Aakar Glod Golden Plaza, Soni Bazar, Kotharia Naka, Rajkot,
20070805 Gujarat-360001
9, 152062 : 1999 7769810 S.A.L. Steel Limited, Survey No. 245, Paiki, Village : Bharapar,
' 2007-08-06 Tal: Gandhidham, Kachchh, Gujarat-370201
10. 1S 4984 : 1995 TT76908 Amrut Polymers, G-133, GIDC Metoda, Kalawad Road,
200708-12 Kishanganj, Rajkot, Gujarat-360005
11, 15 8034 : 2002 TR Swaraj Electricals,
200700-12 Atika Industrial Area, 5-7, Corner, Kishan Chambers,
A Rajkot, Gujarat-360002
i2. 1S 8034 : 20062 7781190 ' . Sharad Pump Industries, .
200709-27 80, Feet Road, Virani Aghat, Dhebar Road South, Rajkot
: Gujarat
13 1S 8034:2002 7780289 Jamuna Electricals & Engineering,
20070904 Samrat Ind. Area, B/H S.T. Work Shop, Opp.'Wire House,
. Gondal Road, Rajkot, Gujarat-360004
14, 158472:1998 7181241 Vrujraj Sales Corporation,
200709-27 . Gokulnagar 6A, Parsana Society, 50 Feet Road, Raj ko[
. Gujarat-360002
15 IS10908:1991 777001, Gujarat Metal Industries
2007-09-12 Patel Mill Company Ind., Sularnagar Road, Near Ganesh
Storage, Jamnagar, Gujarat-361007 _
16. 1512269 : 1987 TT66804 Captain Cement Co.
20070803 Sindhoi Electronics, Underpooja Hospital, Sanala Road,

Morbi Rajkot; Gujarat-363642
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1 2 3 4
17. 1512269:1987 7780188 Pruthvi Portland Pvt. Ltd.
2007-09-24 SIDC Main Road, Survey No. 171/1, Plot No. 15/16,
Veraval (Shapar), Rajkot, Gujarat
18, 1512269 : 1987 7769204 Akshar Cement Pvt. Lid.
20070809 40/141, SIDC Santidham, Veraval (Shapar), Rajkot,
Gujarat-360002
19, 1S 14543 : 2004 7167402 Sahjanand Beverages
2007-08-06 Bhakti Baugh, Sonawala Naka Bahar, Hajira Road,

Kachchh, Mandvi, Gujarat

[ Ref.:CMD-1/13: 11]
A K. TALWAR, Dy. Director General (Marks)
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d %, Ta, 3. T ™ W (fae )

New Dethi, the 22nd October, 2007

5.0. 3212.—In pursuance of clause (b} of sub-rule (1} of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in
the Schedule hereto annexed has been issued :

SCHEDULE
S.No. No. & Year of the Indian Standards No. & year of the Amendment Date from which the
Amendment shall
have effect
1 @ ' () @
2 IS7098 (Part3):1993 03, September 2007 30-09-2007

Specification for Cross-linked Polyethylene
Insulated Thermoplastic Sheathed Cables

Part 3 for working voltages from 66 k'V up to
and including 220 kV

Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram,

[Ref. : ET 09/T-57]

P. K. MUKHERIEE, Sc. F & Head (Electrotechnical)
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New Delhi, the 25th October, 2007

. 8.0, 3213.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulation, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following Schedule :
SCHEDULE
SL  Licence No. Name and Address of the * IS No. and Title ' _ Grant Date
No. Licensees :
o . B @ ©)

1 8853295 M/s Kataria Industries Pvt. Ltd., 1S14333:199 07-08-2007
34-44 Industrial Area, Ratlam High Density Polythelene Pipe
MP) for sewerage

2 8851190 M/s Quality Engineering 1S 1363 (P 1) : 2002 Hexagon 68-08-2007
54-55 Sector F, Sanwer Road, Head Bolts, Screw And Nuts
Behind Balaji Tolkante,

Indore (M P)

3. 8850390 M/s Goyal Energy and steel, 152062:1999 09-08-2007
Goyal Traders, Gudivari, Raipur Strucutral Steel

4. 1852495 M/s Kataria Industries Pvt. Ltd., 1S 694:1990 14-08-2007
34-44 Industrial Area, Ratlam PVC Insulated cables for working
(MP) voltage upto and including 1100V

5. BR51089 M/s Kataria Industries Pvt. Lid., 1S 14255 : 1995 14-08-2007
34-44, Industrial Area, Ratlam Acerial Bunched Cables for
MP) working voltage upto and

including 1100V
6 8851291 M/s Stair Venture 1S 14543 :2004 14-08-2004
Opposite Bus Stand, GE Road, PDW
Charoda, Tal - Patan, District -
Durg (CG)

7. 8856204 M/s Uro Alternative Power 1S 155582005 28-08-2007
Systems (India) Pvt. Limited Domestic Water Heater for use
6-Jawara Compound, Near with LPG
Bharat Gas, Indore (M P)

8. 8857307 M/s King Tubes India 159537 (P-3):1983 31-08-2007
117, Gupta Compound, Pipliya, Conduits For  electrical installations
AB Road, Indore (M P) _

9. 8858511 M/s Yugantar Power and Steel 151786:1985 07-09-2007
Manisha,Building, Rajendranagar HSSD BAR
Chowk, Bilaspur (CG)

10. 8864607 M/s Meera Industries 1S 694 : 1990 24-09-2007

A-21, Navlakha Complex, Agrasen
Chowk, Navlakha,
Indore(M P)

PVC Insulated cables for working
voltage up to and including
1100v

[No. CMD/13: 1]

A. K. TALWAR, Dy. Director General (Marks)
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been cancelled with effect from the date indicate against each :

(€. == wor/13 ¢ 13]
T, ®. FAER, TSRS (Fe0)

SCHEDULE
New Delhi, the 25th October, 2007

8.0. 3214.—In pursuance of Sub- regulation (6) of regulation 5 ef the Bureau of Indian Standards (Certification)
Regulation 1998, of the Bureau of Indjan Standards, hereby notifies the grant of licences particulars of which are given have

Sl Licence No. Name and Address of the IS No. and Title Cancelled Date
No. Licenseces: ‘
0 @ & ) ©)
1. 8813081 M/s Saurabh Rolling Mills Pvt. IS1786:1985 64-07-2007
Ltd., Khasara No.102/2,110, 111/, HSSD Bars
111/2,114, Village: Kanera, Urla,
Raipur (CG)
2. BT718188 M/s Jindal Steel and Power IS 8500:1001 30-07-2007
~ Limited, P B No. 16, Kharsia Structural Steel General Engg
Road, Raigad (CG) Purpose

4289 GLOV--b
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i 2 3 4 5

3. BBH434 M/s Simplex Engineering IS398(P-2):96 08-08-2007
Company, Plot No. 17/1, Opposite Aluminium Conductor
Vandana Globle, Fase-I1, Siltara,
Raipur (CG)

4. 84bi581 M/s Gangotri Minerals, 1514543:2004 16-08-2007
Smali Fawara, Datia, (M P) Packaged Drinking Water

5 B98e3 M/s K M Krown Consumable Pvt. IS 814 : 2004 31-08-2007
Limited, Industrial Estate No. 01, Welding Electrodes
Block No. 16/A, 16 B, 17/A,
A B Road Dewas (M P)

O BB36295 M/s Srinil Enterprises [5651:1992 274092007

60-61, New Industrial Area,
Mandideep, District: Raisen

Salt blaz Stoneware Pipes

[No. CMD/13: 13]

A. K. TALWAR, Dy. Director General (Marks)
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New Delhi, the 25th October, 2007

S.0. 3215.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
S.No. No. & Year of the Indian Standards No. & year of the Indian Standards, ~ Date of Established
Established if any, Superseded by the New
. : Indian Standard _
M @ ©) | @
1. IS/AASOMEC Guide 23 : 1982 Methods of — 30 September, 2007

indicating conformity with standards for
third Party certification systems—Guidelines
2. IS/ISOMEC Guide 53 : 2005 conformity — 30 September, 2007
Assessment-—Guidance on the use of an
organizations quality management system
in product certification—Guidelines

3. ISAISO/IEC Guide 28 : 2004 Conformity assegsment — ’ 30 September, 2007
Guidance on a Third-Party Certification system B
for products—Guidelines : )

4. IS/ISO/MEC Guide 65 : 1996 — 30 September, 2007

General Requirements for Bodies operating product
Certification systems—Guidelines

5. IS/ASO/EC Guide 67: 2004 — 30 September, 2007
Conformity Assessment-Fundamentals of
Product cerntification—Guidelines

Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patra, Pune and Thiruvananthapuram. '

[Ref. IRD 1/IS/ISO/IEC Guide 23,53, 28,65 & 67)
Dr.R. K. BAJAJ, Sc. E & Head (IRD)
=% faweht, 26 STREL, 2007
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New Delhi, the26th October, 2007

8. 0. 3216.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
S No. and Year of the Indian No. and Year of Indian Standards, - Date of Established
No. Standards Established if any, superseded by the new
Indian Standard
(1) @ : 3 )]
1. - 1S 3097 : 2006 1S3097:1980 1 November, 2007

for Venseered Particle Boards
—Specification (Second Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Dethi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram.

[Ref.: CED/Gazette}
A, K. SAINI, Scientist F & Head (Civil Engineering)
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T gfaum-favy andemd
TH ARG T H YfEE 9RdE A S0, qEE waq, 9 9Tt e 9K A7, T8 fReei- 110002, S5y
wEferEl ;78 e, Hiewal, arEig, 9=, TEE qun wren s« FEEEETE, STEN, S, e, ST,
AR, 3R, A, HHY, AT, T, [0 Ao freaargm ¥ fawt 2g svaey €
: [Hesd: @ w3 g/ 3.5]

THY o=, A9 Th, @ Y@, (THUEE)

New Delhi, the 29th October, 2007

8. 0. 3217—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
Sl.No. No. and year of the Indian No. and yearof Indian Standards, if any, Date of Established
Standards Established Superseded by the New Indian Standard
1) 2) 3) @
1, 1S 15784 :2007 — September, 2007
Health care Facilities-Particular
Requirements

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram.

[Ref.: MHD/G-3.5}

RAKESH CHANDER, Scientist F & Head (MHD)
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¢ fewelt, 30 IrRgER, 2007

WA, 3218, KA A S Frerm, 1987 B T 7 % 39-Frem (1) @ &S (W) ® S § SR e
=R Tagpn sifeefan ween € o e gy § R (e § dee fen e ¥ -

S _
®9 GUIfdE ARdE o e 91 e ok woite @ B #
e Wew dtad fafe
(1) (2) (3). ' (4)
L 3 U 14609 : 1999 - duityT Hew 4, ST, 2007 26 ST, 2007

H weE il e A SR, T WE, 9, SERR W el T, 78 Ree-110002, & s
T eeelt, Frerwmn, queimg, I, red qon AT wied  SEEEER, STeR, 9, JavaR, S, TaEE,
BT, S, AR, TR, T, T o froaragm ¥ s 3y svesy ¥
T3, 3, duf ‘1F’ @ e (fefaw St

New Delhi, the 30th October, 2007
.8. 0. 3218.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued : :

SCHEDULE
SLNo.  No. and year of the Indian Standards ~ No. and year of the amendment Date from which the amend-
‘ _ ment shall have effect
1 .2 ‘ _ 3 4
Lo IS 14609:199% Amendment No. 4, August, 2007 26 October, 2007

Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regiona} Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram. '
. [Ref.: CED/Gazette]
A.K SAINI, Sc.-‘F’ & Head (Civil Engg.)

i feeett, 30 sgET, 2007

L WL I 3219, —YRA™ TEE sg0 yaeE (fatEm), 1988 # um4('5) % T ¥ YA HE S GWEER
s v @ fF A e F Rt T W () % forq ey wem for Ry W ¥ -

ST
FH TR WEE H WEN eTahd wedm aR STIARAIRE F 7w
de sk = A EE W fafy _
(1) (2) (3) 4y -
1. WM 12269 : 1987 7727992 I Hide TSR, 831 Uy yomrd, fyaelt, wiee, foen Tsehie,

2007/04/0% TS
2. YT 12269 : 1987 7728994 freafa iz waedl, St ond < < ofen, @iz €. 175, T
' 2007/04/0% A, f9en « aihEsE, TSRE 360550
3. T 12269 : 1987 7731478 e We W fa, Wiz | 1,2 w 5, S o € @, wygen,
2007/04/16 TSret AEFR, TSR 364290
4. TITHT 8034 : 2002 7728085 wfea wWfegsa feifaftn, w8 €. 387/388, @z €. 37/03, 10
2007/04/03 o 3SEAE U, Miew v, fen usme, o 360004
5. ¥E1 8034 : 2002 7729390 S gSifafin w9, ue feEN OfEn) T & 9 & Ui,
2007/04/09 Tiew T, foen TR, TR 360002 '
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{n (2) (3) (4)
6. W 8034 : 2002 7729491 gt 3T, §E 9. 26, W ©. 1-9, LY T9Eet 89, W
2007/04/09 (3E@), AR : HEs) guE, fae o UeERle, e
7. AT 1417 : 1999 7732076 FEHT YA Y18 U EW, WG U, TR, USEE,
: 2007/04/20  TSOA-360490
8. W 1417 : 1999 7733482 TEATE MRS T, ®9E 9N,
2007/04/24 A, TR, TSHIE-360370
9. WM 1417 : 1999 7728186 Sl FTAEE G9H T wIA, W2-102-2,
2007/04/03 wft e, wiaar, T dREE, TeE-362656
10. W1 14543 : 2004 7729188 Y S, A SEE, e ;o ARt
' 2007/04/03 fSen : T, A
[1. WU 2062 : 1999 7728792 e T-Teed W Ta., w6 9 27071, @Al €. 9,
2007/04/04  TETR USHe T, foeR, waTm, TeE-364240
12, T 8034 : 2002 7729289 FERATR S, HEl sewis o, s e Wi,
94p4E2007  Tiew UE, fem veEE, Tea-360004
13. W 694 : 1990 7736589 T FE IeE, E WWew & 69, 9gH 1R $ §HY, AN N
20070501 S ® WEA, WA §. 26, R § 16, YR (A7), Faem: qohle,
T ‘
14, 9IMET 694 : 1990 7736690 fasT F9d T2, 98 §. 281/1, e § 13-, 9= T % U,
2007/05/01 R, e wewe, T
[5. TN 4947 : 1985 7736933 FAfEa v e . =z 9. 8, wE e TR, WiewE
2007/05/01 R % W, fael, foen waaTR, o, 364240
16  HTHT 8034 : 2002 7736286 R Fom geifees, 2, AR, TRE 4. 47 & 9, eI,
2007/05/01 TR - 360004 -
7 WA 8034 : 2002 7738088 arelium 9 o, . wiie | 6, wd 9 161 wE o < |t g, qes
_ 2007/05/09 (TR, AR Fieswur, e Temhie, TUE-360024
18. ST 12269 : 1987 7738189 Trews @t wife,, @ § |, 98 § 88, TIHawen ITEEA I,
2007/05/10 TS EEHATEN Fie] HAM TSI, TEUA-360002
19.  §H1 14543 : 2004 7738593 witas Aaisis w1, 819/, Sheng € ® wifus, A2rer, Femas
2007/05/10 Tz, wifHe, f9en usie, TS06-360035
20, -9THT 14543 : 2004 7743182 weERTS e @Ry, 262 S o € o tREveR, 8-31, UK
2007/05/10 e, A, fe Teenle, eE- 363642
21 W 1417 : 1999 7740782 Sy e, " =R, e a9, e
2007/05/14
22, ST 1417 : 1999 7740883 T AIeTER AT Ud W, A g - ard ST, 'iE,
2007/05/14 ot @ SR, TERA-361540 ‘
23 W 1417 : 1999 7741582 St Wt H/AR 3Eeeh @, T |, seR, faen: s,
2007/05/17  TSUE-360510
24. WTHI 1417 1 1999 7741683 o N SR, FSEn T, W 9 # W, faen : T,
2007/05/17  TERIE-360001
25, W 1417 : 1999 7741784 TR FeRs, Higd! TR e, WE "R, A, e S,
2007/05/17  TSUE-361001
26, W 8034 : 2002 7744285 sTE TfaTHes, 6/7, SR AR, AES! =i, fae e,
20070523  T[SA-360004
27. W {0658 : 1999 7736933 FAfem TR wER WL A, Wi € 8, 99 ISHEd TR,
2007/05/24 TraeE 9 % ey, fge, e geATR, ed-364240
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) @ ® 4)

26 ATET 8034 : 2002 7746996 W wEde fa., 99§, 580, TR T 15, mr@m’r TR
20070528 TR, WHIER, AqH TS, fen #5, [EUE-370150

20. WM 1417 : 1999 7745287 Al FAe, Tfees T, o @ o @ o % P W, 99,

2007/05/28 faen %=, TEU-370001

30, CHTET 12269 : 1987 7746087 o didz wot, g U, e, A, foen : e,
2007/05/29 TeRR-363642

31, ST 1417: 1999 7747493 e Ao, AT qRR # wHY, T T @ e, T
2007/06/04 WS, Tiew, faen Teie, TSOA-360311
32 T 694: 1990 7748697 Afeq SN, 98 9. 251, @R 9. 7, aﬂ'ﬂﬂﬂiﬁﬁ?iﬁﬁﬁ TR

2007/06/04  (3Tae) faen wewie, T

33 TAT 1554: WUT 1: 1988 7748701 A TR, ¥ H. 251, @R E. 7, éa‘mﬁiﬁa:a%ﬁ@ TR
2007/06/04 (3aw) foen Usrle, TR

34, STAT 14543: 2004 7748802 THETRY daSis], e G 88, S o € seiae e, o,
2007/06/05 IR, TEE-364004
35, TN 8034: 2002 7750179 foe 9, 50 wie ¥ Us, ol s, e« uste Tom
2007/06/06  TEAI-360002
36 STAT 1417: 1999 7749602 WA Ageerst A, 12 i O, wwen @, iz 9. 59,
. 2007/6/07 AR, faen : =0, TR :
37, STAT 1417: 1999 7749703 i faw TeT Yo, < 9. 258, Ené 12-%, B9 ¥R,
2007/6/07 iy, faen ®99, THUG-370201
38, WTAT 8034: 2002 7749804 a1 seifs e, dif w=e, g o B qu‘ﬁ
2007/06/07 few se=iaE, ol ©. 8, TEAAEY Ug % A9 H, faen : e,
TERIA-360002
35. 917 371: 1999 7751888 W WifRww o9, T e T, 9 @ 9ed, W9 ot @
2007/06/11 wHY, foe: TR, TRm-7363001
40. TN 12269: 1987 7750482 R diHe wifa., wd € 169, TR € 11, aEd-w, TN,
2007/06/12 TR :
41, T 1417: 1999 7751080 Aedt e, Toig U, gE | 174, e dem, 1E ok W

200706/13  Ten v % WER, fNen TR, TORE-360001

42. VAT 8034 : 2002 7751686 FeEq gTwe, 1, TG WEed, g O, (fem waha
2007/06/14°  ufean Ziftor), TSTRlE, TERE-360002

43, W 8034 : 2002 7751787 FEG FEARES 19, 7 AEE TR, 80 Fie Ig, Do mma
2007/06/14  ¥=T g, feor (aAfew), T, TIRR-360002

44, 9RT 14220: 1994 7751989 oy W 3guhe, vHsiET 3eRige i @ & awiv & ﬁ@

' 2007/06/14  TSTIE, TS USIAIE, TSRMA-360004

45, G 13429: WTTE:1999 7752890 od A W9 EE IEE TR, (6 99ead) T seR TReE-1,

2007/06/14  TH HHR ® 6, T Tome 8-w, e, faen ; e

46. A 8034: 2002 7752991 a9 dgreaee, w9 faanm seeiae TRe, 89, T eEn 1
2007/06/18 S % THIY, Foen UethiE, TSRR-360003

47. T 8034: 2002 7753084 St SR, TmATm W Ug, X B Wi oo @ w:ﬁ
O 2007/06/18  TIETE, e TR, - 360004
48, T 1417: 1999 7753185 <t avoTw AETSt T W, e O, e,
2007/06/19  TorEn : WIS, TEHEE-362001
49. ST 1417: 1999 7753892 SR, W 9N, w9 O, e va'aﬁz TSTR-360001

2007/06/21
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(1) (2) (3) (4)

50 MTHT 14543: 2004 7754490 TS SIS, 99UR SOME & WM, |ET g, qRysh-aaie
2007/06/27 (fR) arEm (fR) fsen SArTE, T9E-362150

1. STHT 2202 : |7 1:1999 7756595 Hrerdt SRR TR, 910, 911 ST & 2 F TRL, A TE 9=
2007/06/29 qHFER, Sieren, e TER, Sd-363520

52 W1 303 : 1989 7754894 Tt TR WA, 910,911 & o € ® w=e, TH § G
200706/13  HAER, FETeR, e GEETR, ORE-363520

53, MTET 1659 : 2004 7756696 el SR WLIA. 910911 St o € f wRe, T w9
2007/06729 SRR, weren, fel YIETR, THUE-363520

54 VITHT 1417 : 1999 7756393 B9 SIeR, AN AN, TS TR,

20017/06/29 TSa-364001

[H =t | 2r13:11]
U, %. qar, 39 ARy ()

New Delhi, the 30th October, 2007

S. 0. 3219.—In pursnance of clause 4(5) of of the Bureau of Indian Standards Certification {Regulations), 1988,
the Bureau of Indian Standards hereby notifies that Licence to use Indian Standard Mark, particulars of which are given in
the Schedule hereto annexed have been issued :

SCHEDULE
Sl No. and Year of the No. and Operative Address of Licensee
No. Indian Standards Date of Licence
h 2 3 “
I 1812269: 1987 - TIZT992 Amrut Cement Industries, 8A, National Highway, Pipli, Morbi, Distt.
030472007 Rajkot, Gujarat
2 1S12269:1987 772894 Tirupati Cement Factory GIDC Area, Plot No. 175, At :Vanana,
05/04/2007 Ranavav, Distt. Porbandar, Gujarat-360550
3. 1S12269:1987 7131478 Sandip Cements Pvt. Ltd. Plot No. 1,2 & 5 GIDC, Mahuva Distt.
16-04-2007 Bhavnagar, Gujarat-364290
4. 1S8034:2002 T728085 Active Flectrical Engineering Survey No. 387/388, Plot No. 37/03,
03-04-2007 10, Samrat Industrial Area, Gondal Road, Distt. Rajkot Gujarat-
360004 ’
3. 1S8034:2002 7729390 Shreenath Engineering Co, Samrat Industrial Area, Behind §.T.
09-04-2007 Work Shop, Gendal Road, Distt. Rajkot, Gujarat-360002
6. 1S8034:2002 7720491 Shreenath Industries, Survey No. 26, Plot No. 1-B, N.H. 8B, at Shapar
05-04-2007 {Veraval), Tal. : Kotda, Sangani, Distt. Rajkot, Gujarat-360002
7. IS1417:1999 7732016 Sarvdaman Prataprai Sheth & Sons, Dharbargadh Road, Upleta,
20-04-2007 Distt. Rajkot, Gujarat-360490
8. IS1417:1999 7733482 Vallabhdas Gordhandas Parekh, Kapad Bazar, Jetpur, Distt. Rajkot,
24-04.-2007 Gujarat-360370
9 1S1417:1999 T728186 Chowksi Jamnadas Pradhan & Co., C/2-102-2, Ghandhi Road, Kutiyana,
03-04-2007 Distt. Porbandar, Gujarat-362656
10. 1514543 :2004 7729188 Boss Beverages Nani Vavdi, Taluka : Morbi, Distt Rajkot, Gujarat
03-04-2007
1. 182062:1999 77128792 Prakash Re-Rollers Pvt Ltd. Survey No. 270/1, Plot No. 9, Bhavnagar,

04-(4-2007  Rajkot Road, Sihor, Distt. Bhavnagar, Gujarat-364240
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120 IS8034:2002 7729289 M/s Jalsagar Engineers Maruti Industries Area, Momai Garages Street,
09-04-2007 Gondal Road, Distt : Rajkot Gujarat-360004 '

13. 15694:1990 7736589 . M/s Mayur Cable Industries B/H Ravi Tiles, Near Soham Estate, Opp.
01-05-2007 R. P. Food, Survey No. 26, Plot No. 16, Shapar (Veraval) Rajkot Gujarat

4. 18694:1990 7136690 M/s Krishna Cable Industries, Suvey No 281/1, Plot No. 13-A, Behind
01-05-2007 Best Agro, Shapar, Distt. Rajkot, Gujarat

15. 1S4947:1985 T736933 M/s Kanadiya Fyr Fyter Pvt. Lid. Plot No. 8, Paras Industrial Estalc
01-05-2007 Near Gatibshar Pirsthor, Distt. Bhavmagar, Gujarat-364240

16. 1S8034:2002 T736286 M/s Hari Krishna Electric, 2, Laxminagar, B/H School No. 47, Ra]kot
1-5-2007 Gujarat-360004

17— 1S8034:2002 7738088 - Alidhra Pump Pvt. Lid,, Plot No. 6, Survey No. 161, Sidc Road, Veraval
09-05-2007 (Shapar), Tal : Kotdasanghani, Distt : Rajkot, Gujarat-360024

18.  1S12269:1987 738189 Godson Cement Pvt. Ltd., Plot No. 1, Survey, No. 88, Hadamtala
10-05-2007 Industrial Zone, Village Hadamtala, Kotda Sanghani, Rajkot, Gujarat

19, 1S14543:2004 T73I8593 Sheetal Beverages Co., 819/A, GIDC Lodhika, Metoda, Kalwad Road,
10-05-2007 Lodhika, Distt : Rajkot, Gujarat-360035

20 IS14543:2004 T143182 Maharaja Mineral Water, 262 GIDC Rafleshwar, 8A, National High
10-05-2007 way, Morbi, Distt : Rajkot, Gujarat-3§3642

2l 1S1417:1999 THOTR2 M/s Ashvin Jwellers, Soni Bazar, Distt : Rajkot, Gujarat
14-05-2007

22 1S1417:1999 7740883 M/s Soni Malchand Valji & Sons, Main Bazar- Vla] amnagar, Khared1

_ 14-05-2007 Distt : Jamnagar, Gujarat-361540

23, 1S1417:1999 7741582 M/s Shree Pravin Kumar Shamjibhai Soni, Gandhi Chowk, Bhanvad,
17-05-2007 Distt : Jamnagar Gujarat-360510

24, 1S1417:1999 7741683 M/s Radhe Krishna Jewellers Kotharia Naka, Opp. Khjoa Sheri,
17052007 - Distt: Rajkot, Gujarat-360001

25 151417:1999 7741784 M/s Gayatri Jewellers Mandvi Tower Road, Chandi Bazar, Distt :
17-05-2007 Jamnagar, Gujarat-361001

25, 1S 8034:2002 T744285 Arun Electricals, 6/7 Umakant Udyognagar, Mavdi Plot, Distt : Rajkot,
23-05-2007 Gujarat-360004

27. 1810658:1999 7736933 M/s Kanadiya Fyr Fyter Pvt. Ltd., Plot No. 8, Paras Industrial Estate,
24-05-2007 . Near Garibsha Pir, Sihor, Distt, Bhavnagar, Gujarat-364240

28.  IS8034:2002 _ T14699% M/s Aroma Hightech L.td. S. No. 580, N_H. 15, Samkhyali Radhanpur
28052007 _Highway, Lakadia, Taluka Bhachau, Distt : Kachchh, Gujarat

29. 151417:1999 T745287 * M/s Laxmi Jewellers Hospital Road, Oppo-ICICI Bank, Bhuj,
28-05-2007 Distt : Kachchh, Gujarat-370001

30, 1512269:1987 7746087  Royal Cement Company, Lakhdhirpur Road, Ghuntu, Morbi,
29-05-2007 Distt : Rajkot, Gujarat-363642

3. 1851417:1999 7471493 M/s. Amit Jewellers Near Swaminarayan Temple, Opp. Dera Street,
04-06-2007 Nani Bazar, Gondal, Disit : Rajkot, Gujarat-360311

3R, 15694:1990 TI48697 M/s Allwyn Industries, Survey No. 25'1, Plot No. 7,
04-06-2007 B/H Devsion Ceramics, Shapar (Veraval), Distt : Rajkot Gujarat

33. IS1554:Part1:1988 7748701 M/s Allwyn Industries, Survey No. 251, Plot No. 7,
04-06-2007 B/H Devsion Ceramics, Shapar (Veraval), Distt : Rajkot, Gujarat

34, 1S14543:2004 TIR802 Aquafresh Beverages, Plot No. 88, GIDCIndustrial Estate, Chitra,
05-06-2007 Bhavnagar; Gujarat-364004

4289 GUOT—9
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5018 8034 ;2002 7750179 Virat Pumps, 50 Feet Main Road, Kothariya Road,
06-06-2007 Distt : Rajkot, Gujarat-360002

6 1S1417:1999 7749602 M/s Soni Mohanlal Samji 12 Mitar Road, Custom Chowk, Plot No. 59,
07-06-2007 Anjar Distt : Kachchh, Gujarat-370201

7. 1S1417:1999 TH9703 M/s Sri Ambika Gold Palace Plot No. 258, Ward 12-B, Main Bazar,
07-06-2007 Gandhidham Distt : Kachchh, Gujarat-370201

38 1S8034:2002 7749804 Santan Electric Industries, Moliya Estate, Near Satani Industries,

07-06-2007 Atika, Industrial Street No. 8, End Hasanwadi Main Road,
Distt : Rajkot, Gujarat-360002

39, IS371:1999 7751888 M/s Prem Electrical Industries, Dall Mill Road, Opp.- Church, Near
11-06-2007 Soni Wadi, Distt ; Surendranagar, Gujarat-363001

H), 18122691987 7750482 Patel Cement Pvt. Ltd., Sr. No. 169, Plot No. 11, Veraval (Shapar),
02-06-2007 Distt : Rajkot, Gujarat

41, 181417:1999 7751080 M/s. Laxmi Jewellers, Palace Road, Shop No. 1/B, Samju Palace,
13-06-2007 Opp. Ram Aur Shayam Gola Wala, Disit : Rajkot, Gujarat-360001

42, 158034:2002 7751686 Jaldeep Electricals, 1, Arti Society, Dhebar Road, (South,
14-06-2007 Atika Ind. Area), Rajkot, Gujarat-360002

43, IS8034:2002 TI51787 M/s. Kaveri Submersible Pump, New Nehru Nagar, 80 Ft. Road,
14-06-2007 Kailashpati Society, Dhebar Road, South (Atika), Distt : Rajkot,

Gujarat-360002

44, 1514220 1994 7751989 Meera Agro Equipment, Dharamjivan Industrial Area,
. 4-06-2007 B/H 8. T. Workshop, Distt : Rajkot, Gujarat-360004

45, 1513429 :Part 1: 1999 7752890 Serve Seva Sangh Khadi Gramodhyog Trust, (Assembling Unit),

14062007 Rani Industries Estate-1, B/H Parin Furmture, National Highway 8-B,
Vavadi, Distt : Rajkot, Gujarat

46, 1S8034:2002 7753084 Yash Manufacturers, Jay Siyaram Industrial Estate, 8-B,
18-06-2007 National Highway Near Mira Udyog, Distt : Rajkot, Gujarat-360003

47, I58034:2002 7753084 Ajanta Industries, Gokuldham Main Road, Opp. J. K. Machine Tools,
18-06-2007 Rajkot, Distt : Rajkot, Gujarat-360004

8 1S1417:1999 7753185 M/s. Choksi Vachhraj Makanji & Co., Shishumangal Road, Gandhigram,
19-06-2007 Distt : Junagadh, Gujarat-362001

46 1S 1417:1999 7753892 M/s. Zevar, Soni Bazar Main Road, Distt : Rajkot, Gujarat-360001
21-06-2007 ‘

50. 1S14543:2004 7754490 Gayatri Beverages, Nr. Panch Peer Dargarh, Sasan Road, Taluka-Talala
2706-2007 (GIR) Borvav, Junagadh

51 182202 :Part1: 1999 - 7756595 Galaxy Decor Pvt. Ltd., 910, 911 GIDC. Estate Vill. & Post-Bamanbore,
25-06-2007 Chotila Distt : Surendranagar, Gujarat-363520

52, 1S303:19R9 7754894 Galaxy Decor Pvt. Ltd., 910,911 GIDC, Estate Vill. & Post-Bamanbore,
28-06-2007 Chotila Distt : Surendranagar, Gujarat- 363520

230 15163592004 T756696 Galaxy Decer Pwvt. Ltd., 910, 911 GIDC Estate Vill. & Post-Bamanbore,
29-06-2007 Chotila Distt : Surendranagar Gujarat-363520

4. 1S1417:1999 7756393 M/s. Hemn Jewellers )Vora Bazar, Distt : Bhavnagar, Gujarat-364001
29-06-2007

[No. CMD/13:11]
A. K. TALWAR, Dy. Director General (Marks)
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¢ fEwelt, 31 TR, 2007

LA, 3220 —RE wEE S Frw, 1987%%7%@!‘@:!(1)%@3(@) %eﬁmﬁ RRAA A
= TagErr sftgfaa a2 e e o T @ fae R o S R R 9 wfm R @ -

STelt
wH fyd A s (H) W T AT 9w 5 Ao Tt fafe
Yerr we, 9 iR v AT T rerEt we, afk
FE W, # gow diR A
(1) (2) , (3) (4)
1. 31 €W 15042 (Part2) : 2007/1SO 3ME W 15042 (Part 2): 2001/ 30 faaar, 2007

9564-2 : 2005 fET-sAfamma TEAH ISO 9564-2 : 1991

T YE TS -9 2 fm o -

Hig H foer 77 s wenfien

(9Een qAgEe)

30 HeiYE H wfaE At W S, 9 96, 9, menﬁ 74 feweit-110002, &5t wrieEl
wé%ﬁﬁma@mﬁg&aﬁmwmﬁ IR, FGE, WIS, AR, HAE, AR,
R, TAG, FAR, TR, A, YO @ freaTargm o et g v ¥

[Haef: w0 ww €ieft-8]
. "R, 39 § W wgE (Fa @ )

New Delhi, the 31st October, 2007

S. 0. 3220.—In pursuance of clause (b) of sub-fule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the Schedule
hereto annexed has been established on the date indicated against each :

SCHEDULE
Sl No. & Year of the Indian Standards No. and Year of Indian Standard, - Date of Established
No.  Established if any, superseded by the new
' Indian Standard :
T 2 ' 3 | 4
1. IS 15042 : (Part2):2007/1SO 1S 15042 : (Part 2): 2001/ . September 30, 2007
' 9564-2 : 2005 Banking-Personal IS0 9564-2:1991 '

Identification Number management-
Part 2 : Approved algorithms for PIN
encipherment (First Revision)

Copy of above standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bengaluru, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram.

[Ref.; MSD/G-8 Notification]
P. BHATNAGAR, Scicntist ‘E’ & Head (MSD)
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=€ faweh, 31 STRER, 2007
WA, 3221, —9RGE AAE o5 (ymom) fafam, 1988 & faf@m (5) & sufafem (6) & e § v
wmﬁgqﬂ,wm, siftrgfaa wxar @ 6 B o 919t addl 39 ot qwi T GG ¥ Wi R
mE -~ :

FH  EAREE HE&A AREEGR H1 AW F qa TEET & AWid AR/IEA wref| 0 #
wed  Hrun/ue- TG WA A o vidE fafy

I 2 3 4 5

1. Hew/ue 7471276 9 WifedR JEEIN, Yehola= 99 ol (qeReres 2007/05/01
fsim doee, wefE i ds,  wefas fome 9@ & famEn) -
TSI, TAUE-360004 1 fafoifee ™ 14543 : 2004

2 HUEAS 7591286 U §A WM< T, 43 T TRe WeédE dhe 2007/06/22
8- W T, w8112 : 1989
e o fae % A, )
TUA-363642 |

3. HTHURT 0767868 UEEE H1G W T TRATH VT TSIHEH H 2007/05/03
6/2 FETHR AT, WETm, fafefe

‘ T | AT 4344 : 1978

4. dumUe 2224436 WeR YR ow fa, AR F g @ H 2007/05/03
BYA Ug, TR, T 4174 ¢ 1977
foren : TomRTe, TENA-363622 |

5. WhmUE 7245166 IR <A et w9 WL, Y7 5 Agfe, 2007/05/30
Wiz q 2222, Sifer <t o € €@, e 3 sl afeomet dg
T4 9 fa=1, v, I=q 9eS Tieftede= ey
WEFT : Afyem1, e TUSple, 9T 4984 : 1995
TeRIA-364458 |

6. HUH/UA 7315868  TAIME OIS, 1/4, T sre-faser - 2007/05/30
HHR jSRAE T, fafarfee s | distelei= wEg
W @ a, qET 14151 @ ST : 1999
ot fawa g o,
TSUA-360004 |

7. HroAae 7318268 YN BH Uwnafuas wife., zfaa Aifemy i & Wy 2007/06/20
gl 3UM wad-2, widl 4T,  WgE sRe A9 e
TS w2, TAHIe, T 4246 : 2002
TSE-360004 |

8, TUEUE 7374278  FIW wNfEHE, MEd US, faar STE-Tfiywer Y- 2007/06/18
HAWT S5, Y Weerw,  faffe am o) oiefeieiE wE
TSHIE, THIE-360004 | O 14151 3 9T ;1999

9. drum/ue 7414062 wgm O wife, T W o831, 43 U3 Wy @idde e 2007/05/31
e SR, e HITE WO, 9 8112 : 1989
TSIHTE, THIE |

10, Hrummer 7479902 fagw @ T, i A, Hefem dfega wgd 2007/06/04
TR KT, F=S 370415 I 5504 1 1997

1. Wioa/ae 7467285  TUREE eSS, Yawe= 97 9o (Fmwes 2007/06/27

14,ﬁm,ﬁmﬁwﬂg,
T ) <R & WEA, GG,

TRIG-364001 |

Wehiasw fome s/ & 3reTmen) -

fafafe
I 14543 : 2004

BSEE|
fafa

: IR/ TSZ/04-07

[E & . €./13:13)

U, % d@ar, I9 FERYE (Je?)
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New Delhi, the 31st Ociober, 2007 -
S. 0. 3221 —In pursuance of sub-regulation (6) of the regulation 5.of the Bureau of Indian Standards
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are
given below have been cancelled/suspended with effect from the daie indicated against each :

SL  Licences No. Name and Address of the Article/Process with Relevant Date of
No. CM/1- Licensee Indian Standards Covered by Cancellation/the
the Licence Licence Cancelled/
Suspension
1 2 3 4 5
L CMA-7471276 M/s. Jay Khodiyar Industries IS 14543 : 2004 2007/05/01
Hariom Society, Kothariya Packaged drinking water
Ring Road, Rajkot-360004. other than mineral water
Gujarat-360004. - ‘
L CM/1-7591286 M/s. A-One Cement Industries  1S8112: 1989 2007/06/22
8-A, National Highway 43 grade OPC
Opp. Amual Pulse Mill, ‘
Timbadi, Morbi, Distt : Rajkot
Gujarat-363642. ,
3. CMAAO767868 M/s. Excel Crop Care Ltd., 1S 4344:1978 2007/06/13
6/2, Ruvapari Road, Endosulfan Technical grade
Bhavnagar, Gujarat-3640035
4. CM/L-2224436 M/s. Solar Packaging Pvt. Ltd., 154174:1995 2007/05/03
Shri Amarsinhji Mills Compound, Typewriter Ribbons, Coiion
Station Road, Wankamer,
Distt : Rajkot, Gujarat-363622.
5. CMA-7245166 ‘M/s. Amar Jyot Poly Chem. Pvi. Lid,, IS 4984 : 1995 2007/05/30
Plot No. 2222, Lodhika GIDC, High density polyethylene
Opp. Radhe Wey Bridge pipes for potable water supplies
at Metoda Tal .Lodhika,
Distt : Rajkot, Gujarat-364458, _
6. CM/A-7315868 M/s. Khyati Polymers IS 14151 : Part 1 : 1999 » 2007/05/30
1/4, Samrat Industria] Area, Irrigation Equipment— -
Near Ban Lab, Dr. Vikram Sprinkler pipes Part 1
Sarabhai Marg, Gondal Road polyethylene pipes
Rajkot, Gujurat-360004.
7. CM/A-7318268 M/s. Ashok Home Appliances 1S 4246 : 2002 2007/06/20
P. Ltd., Ashok Udyog Bhavan-II, Domestic Gas Stoves for
Tanti Road, Mavdi Plot, use with LPG
Rajkot, Gujarat-360004. ‘
& CM/L-7374278 M/s. Krishna Plastics IS 14151 : Part 1 : 1999 2007/06/18
: Gondal Road, Behind Mansatta  Irrigation Equipment—Sprinkler
Industries, Opp. Jagnath Marbles, pipes Part 1 polyethylene pipes
Rajkot, Gujarat-360004.
9. CM/ML- 7414062 Mys. Pramukh Cement Pvt, Ltd., IS8112:1989 2007/05/31
Survey No. 83/1, Village Ardoi, 43 grade OPC '
Taluka Koidasangani,
Rajkot, Gujarat.
10.  CM/AL-7479902 Mys. Jindal Saw Ltd., IS 5504 : 1997 2007/06/04
Village : Nankapaya, Taluka Spiral Welded Pipes
Mundra, Disit : Kachchh,
Gujarat-370415.
1. CM/L-7467285 M5. Perfect Beverages 14, IS 14543 : 2004 : 2007/06/27
Vishramnagar, Chitra-Sidrar Road,  Packaged drinking water

Opp. Water Tank, Bhavnagar,
Gujarat-364001,

" other than mineral water

[No. : CMD/13:13]

A K. TALWAR, Dy. Direcior General (Marks)
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74 fReelt, 31 3R, 2007

W, A 3222 —ETIN TEN 3 UgfeEm A wfie aguensd (9§ SwEm & sfuer & ),
b 1962 (1962 %1 50) (R 9@ T9ene T AaREA €21 T %) @l a3 @ I9un
(1) & dF ST i T IR TR B wifean 0 TgiE T A= S AET a8 HLA.
1936 A 04 g 2007 FFT =/ MFEN A a7 APt 3 faffe g &, o faws
TR e @ AFYTRY ¥ STEIa ¥ RSt T § qE eEd e & Rl sudreiE
T Ui T % uiaed & e S Raa i it e s e T
s & JFeE @ 0 3udr & AfUST A5 B A9 09 B o H &

3 TaT T SEAT & AT S E A 06 AT 2007 & Sedl 369 U8 I &1
3 o
A TEGAEA EA & FEY § S @ A F S T I TN E

3 wem i N SE FRTEE 9T 6 & ST (1) & A T TEN B A Rure @
CUE

3T WITA TTHE A, I QU @ RER & & gvdd #@0 9F TYE @ 99 W 6 Ie qM
TEuAE eE @ e sl %, so swim & sfber &1 e & w6 A e

I HE,PTTN TN, T ARG A 6 @ IHT (1) B UEet SfeRddl %1 9an & gy,
g Hau St ¥ T 59 SR § e s § i git i aeeee e & o owEm &
AHT &1 A ohaT A& |

A, T W I ST # AT 6 i IuNE (4) BV e sl H R B g, A8
Rrést 2 ¥ b e 9 § awEm @ sfee 39 Su & TweR @ A 3 uTE W § iR
#1 % Ty, mh B & g, ed Rere iy gt sprgew e § R

Ll
ST
TEM: A fovem ¢ @t TRl _ e ES
' . A 3 g AR &7 Big Hava
i &1 A 7 4./ u i | . - Pa—
.1 2 3 4 5
1) WFHETH 126 0 21 50
600/6u 0 13 20
600/ 6 0 13 15
601/5a 0 01 80
604 0 . 02 10
658/3 0 05 95
658/4 0 00 40
659/ 2 0 09 75
663 0 06 30
664/2 0

12 75




[am [1—wmg 3(ii)]

T AN ¢ T 3, 2007/WE% 12, 1929

9243

[ K y 2 I _4__]— s_l_
2) Ty 213/2 0 05 60
377/3 0 21 00
378/1& 0 02 40
380/1 0 04 65

il v & ot sty T 8 SIRY &9t
1) Bitgar - 19/6 Q 01 55
: 24/1 0 00 60
2 6/44; 0 02 55
25/1¢ 0 02 , 55
26/14 0 02 30
36/5 0 00 70
36/6 0 00 25
145/3 0 05 20
145/5g 0 07 80

HET; TG foren 8 qeff wimmlt TR ¢ AFY T/
1) TR .91 0 00 10
2) ArEaH 80/1 0 00 10
80/2 0 00 10

AW T o ¢ gt it TR 8 FFY R
1) TEIT 47/5 0 00 40
2) AgTarE 299/4 0 " 00 20
320/4 0 07 30
531/1 0 20 00
532/2 0 08 20

HwwE At orer 8 gt wivarerdt T § AT BE
1) THEA 1086/1 0 00 95
2) UL 110/1 0 08 20
139/4 01 00

wEw e Forem 8 ueff el T 3 AFY WA
1) S 56/1 05 45
2) 3OTIg 23/2 0 01 55
3) WS 36/5 0 10 00
50/1 0 04 85
50/2 0 01 00
108/10 0 07 60
110/3 0 01 80
110/5 0 00 55
121/1 0 07 25
4) TS 152/6 0 01 90

R ) Foret s i sirerrdt T § WY TB
1) 3R 25(7 0 18 55
2) FHIAATS! 67/18 0 27 70
68/4 0 07 80
70/5 0 00 95
117/2 0 12 65
118/2 0 17 35

(1. H. TE-14014/39/2006-3R, t.]

TH. . Aved, 3@ 9fag
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PETROLEUM ANDNATURALGAS
New Delhi, the 31st October, 2007

S. 0. 3222.—Whereas by a notification ofthe Government of India in ~ Ministry of
Petroleum and Natural Gas, number S.0. 1936 dated 4™ July 2007, issued under sub-
section (1) of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), thetovernment
of Inolie. declared its intention to acquire the Right of User in the land, specified in the
Schedule appended to that notification for the purpose of laying pipeline for
transportation of natural gas from structures in Andhra Pradesh of M/s Reliance
Industries Limited, by M/s Reliance Gas Transportation Infrastructure Limited to
various consumers of district East Godavari in the State of Andhra Pradesh;

And whereas the copies of the said Gazette notification were made available to the public
on or beforeo6™ August, 2007;

And whereas no objections were received from the public to the laying of the pipeline;

And whereas the Competent Authority has under sub-section (1) of Section 6 of the said
Act, submitted report to the (hovernmerd of Trnetia

And whereas the Gioyernyment of peiaafter considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
Right of {ser therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the
said Act, the ;overnmen! ofInd;o. nereby declares that theRight of Yser in the land,
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline; .
And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the
said Act, the Goveynment 0ffndia hereby directs that theRight of User in the said land for
laying the pipeline shall, instead of vesting in the (raveynmentef India vest on the date of
publication of the declaration, in M/s Reliance Gas Transportation Infrastructure Limited,
free from all encumbrances.

| Schedule B

Mandal : Tallarevu District : East Godavari State : Andhra Pradesh
o Area to be acquired for ROU
Viilage Survey No. / Sub-Division No. Hectare Ao Ao
1 2 3 4 5
1} Mallavaram 126 0 21 50
600/6A 0 13 20
600/6C D 13 15
601/58B 0 o1 80
604 0 02 10
658/3 o 05 95
65814 D 00 40
658/2 0 09 75
663 0 06 30
664/2 0 12 75
2) Polekurru 21312 0 05 60
37743 0 21 00
378/1B o 02 40
I 380/1 4] 04 65
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L 1 l 2 3 | 4 1 5 |
Mandal : Karapa District : East Godavari State : Andhra Pradesh

1) Siripuram 19/6 0 01 55
241 0 00 60
26/48 0 02 55
25MA 0 02 55
26M1B 0 02 30
36/5 0 00 70
36/6 0 00 - 25
14573 0 05 20
145/5A 0 07 80
Mandal : Ramachandrapuram District : East Godavari State : Andhra Pradesh
1)Kapavaram ' - 0 00 10
2) Chodavaram 8011 0 00 10
80/2 0 00 10
Mandal : Rayavaram District : East Godavari State : Andhra Pradesh
1) Nadurubada 47/5 0 0o 40
2) Vedurupaka 209/4 0 00 20
320/4 0 o7 30
5311 0 20 00
532/2 0 08 20
Mandal : Anaparthi District : East Godavari State : Andhra Pradesh
1jRamavaram ° 106/ Q 00 85
2) Polamuru 11071 0 08 20
. ' 139/4B 0 01 00
Mandal : Mandapeta District : East Godavari State : Andhra Pradesh
1) Artamuru 56/1 0 - 05 45
2) Ippanapadu 2312 0 o1 55
3} Palatodu 36/5 0 10 0o
501 0 04 85
5072 0 o1 00 -
108/10 o - o7 60
110/3 0 01 80
110/5 a 00 55
211 0 07 25
4) Velagatodu 152/6 0 01 90
Mandal : Atreyapuram District : East Godavari State : Andhra Pradesh
1) Vuchchii 2517 . 0 18 ' 85
2) Vasantavada 67/18 Q 27 70
68/4 0 7 " 80
70/5 4] 1]} 95
11712 0 12 65
118/2 0 17 35

{F. No. L-14014/39/20068-G P. ]
S. B. MANDAL, Under Secy.

4289 GUOT—10
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7¢ faeelt, 31 &1, 2007

I, 3223 — [T AT F Yo IR gRE TRuaEd (9 ¥ swe & siden @ oaed ),
FUWTH 19621962 1 50) (W} 3% A Iem ARUGEN @@ T E) @ uw 3 & 39U
(1) & 30 A7 &1 T 97T WEW & iR ST Uiels TR A & ARES S@ #.5.
1935 arfrg 04 @ 2007 F0 39 AN § & - i Rifafde g #§, Yo Remw
SSE e, P arawest § drash § srywds uwg § et B & Rt sovire i
% TR T8 F e & g A Renmg g graodes srrger it 31 T
fre™ & e & T S0 & SRR # 3o & TN JI9R F aon F 4T ;

R Fa TAR ARG &1 Wit T B AW 11 3T 2007 & g T GG Ierd &0 &
Tl
3 W R & wey § S 1 Sl & g i g W gan ¥

A qem Wik § Ia R F a6 & IuUrT (1) & 3 WGy T B W R g 4
3 |

A WA F@EN A, I RAE W REr & $ 9w Ar g8 e 8 aW w6 e 9@
AIEETE e & forg onfer %, aed S & e @ ot w01 a1 fafivay e ®

W G, RN TH, IO ATUFE F YT 6 FH I9UW (1) B yaw oMt & 9@ F 3,
e B Fve & 6 g9 aftegE § g o § e 9t § agoese Rew & e swEm &
T & 3 e Ay

A, A W 3o AT F uTT 6 F IIET (4) ZR 9Ee afeRrdi @ w #7838
et & % fop wam o § Suam @ sfyew 38 Goen & yeeW # A § Oy awwn § R
B & oy, a1 Rl § g, e Remdw 9 graardee s fafies ¥ Fiea @
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SEvsl

TEm: Iat R 3 af¥esly nimady e R
] ] R 3 G AT HT By dwel

rﬁa.m'ﬁm o 4/ mREmeE [ - - P
- 1 2 3 4 5
1) TR 150/ 1z 0 00 b5
150/ 1q% 0 04 95

wSqs SaE e s Sfert sl T 3 SR
1) Afwg 154/1 16 - 80
154/3 04 50

e AR R ¢ afyedt el T 3 AR TN
hwm 9/21 0 01 70
11/1g 0 - 01 40
2) FRYH 557 0 . 08 15
716 0 03 80
734/3q 0 04 70
797/2 0 02 05
_ 830/1g 0 02 65
3) gy 237/1 0 01 80
: 238/2 0 01 60
239/1g 0 01 10
257/2% 0 08 45
260/4% 0 01 35
276/1 0 01 30
293/1% 0 02 75

_ 293/1z 0 01 30 .
4) FIIew 154/1 0 02 35
5) HIgirg 182/1 0 06 65
182/4 0 14 55
233/2 0 00 30
234/2 0 01 50
2521 0 00 10
6) ARG 600/ 2% 0 03 65

641 0 67 95
642/1 0 24 60
865/23 0 01 10

FE TR forar ¢ ¥l Tl S 3 AT T
1) FeeiifeeT 317/3 0 07 10
318/3 0 26 70
323/2 0 03 80
325/14 0 01 35
324/3 0 18 75
325/3 0 03 40
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[ 1 | 2 [ 3 | 4 | 5 |
1) Tewntifen (fTeT) 325/4 6] 0o 70
- 233/1% 0 28 50
344/3 o 02 10
357/2 0 46 30
358/2 0 43 80
358/1 0 0o 50
359 0 20 10
360/3 0 02 85
360/2 0 22 20
360/1 0 24 75
2) =g 452 /4 0 08 95
1063 0 44 20
12286/1 0 10 05
3)%@‘1@ 377 a 05 10
399/14 0 04 90
425/1 0 06 80
485/1 0 12 90
4) Famm 585/1 0 06 75
Hewrs el Rt 5 widenht emady T § A T84
1) gemit 331/1 ¢ 17 50
657/2 0 02 55
 2) TarEr 747/1 0 11 50
772 0 00 70
_ . 778 0 30 55
3) T 500/141 0 10 15
640/1% 0 0o 10
Ay $5FT Rran ¢ e TEmal T § Y 739
1) Fi Tl : 86/141 0 1 10
2) ¥gw] 262/86 0 00 10
269/1 0 02 55
270/1 0 13 40
276/1 0 48 95
276/2 0 oo 10
27712 0 00 80
278/1 0 01 05
309 0 01 75
310/1g 0 0s 90
310/2%1 0 10 50
311/24 0 00 30
311/13 o 12 65
311/34 0 a0 10
5432 0 02 30
572/2 0 00 40
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A TSR : A 3, 2007/90F 12, 1929

[ 1 1 2 3 4 | 5 |
3) awraieR 133/1%q 0 00 10
133/5 0 00 10
134/1 0 00 10
- 136/1 0 00 10
dews ToE Forem s afverdt el T & A TR
1) S - 36/2 0 00 10
as/2 0 00 10
41/8 0 00 10
42(3 0 00 10
46 0 00 10
49/1 0 00 10
51/1 0 00 10
51/2 0 00 10
114/1 0 00 10
127 0 00 10
qs@s AgART forer 8 aRenfy Tirerardy T ¢ T 991
e 3ofe 0 00 10
87/1 0 00 .10
92/3 0 00 10
15911 0 00 10
175/2 0 00 10
183 0 00 10
186 0 00 10
189 0 00 10
191/3 0 00 10
203/2 0 00 10
2) forresfefy 22/4 0 40 15
31/2 0 17 25
47/2q 0 00 20
3) HoTE 116/2 0 00 10
117 0 00 © 10
118 -0 00 10
120/1 0 00 10
120/2 0 00 10
120/4 0 00 10
120/5 0 00 10
120/7 o 00 10
160/8 0 00 10
193 0 00 10
194/4 0 00 10
195/2 0 00 10
196/3 0 00 10
197/3 0 00 10
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I 1 l 2 1 3 [ 4 [ 5 |
3) S (Fiaw) 197/4 ] 12 05
203/2 0 00 10
205/3 0 00 10
224/1 0 00 10
224/2 0 00 10
226/3 0 00 10
226/10 0 00 10
788/1 0 00 10
778/3 4} 00 10
778/4 0 00 10
789/1 0 0o 10
789/3 0 00 10
956/2 4} 00 10
956/3 0 00 10
8956/4 0 00 10
956/5 0 00 10
998 0 00 10
1006/4 4] 00 10

[F1. G TH-14014/3/2006-3R, 91.]
. 9. qUEd, dE gtag
New Delhi, the 31st October, 2007

§.0. 3223.—Whereas by a notification of the Government of Indiain ~ Mimstry of
Petroleum and Natural Gas, number S.0. 1935 dated 4™ July 2007, issued under sub-
section (1) of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Govesnment
0f Tndua  declared its intention to acquire theRight of User in the land, specified in the
Schedule appended to that notification for the purpose of laying pipeline for
transportation of natural gas from structures in Andhra Pradesh of M/s Reliance -
Industries Limited, by M/s Reliance Gas Transportation Infrastructure Limited to
various consumers of district West Godavari in the State of Andhra Pradesh;

And whereas the copies of the said Gazette notification were made available to the public
on or before 11" August, 2007,

And whereas no objections were received from the public to the laying of the pipeline.

And whereas the Competent Authority has under sub-section (1) of Section 6 of the said
Act, submitted report to the (novesnment oftInclio |

And whereas the GovernmentofInclio after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
Right of Yser therein;

Now, therefore, in exercise 6f the powers conferred by sub-section (1) of Section 6 of thé
said Act, theovernmewldf Twglic nereby declares that theRight of User in the land,
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline;
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And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the

said Act, the (novernmen? offly nereby directs that theRight of User in the said land for
laying the pipeline shall, instead of vesting in theGrovenmext offpd;q vest on the date of

publication of the declaration, in M/s Reliance Gas Transportation Infrastructure Llrmted,
free from all encumbrances.

| Schedula ' |
Mandai : Peravall District ; West Godavari State : Andhra Pradesh
Area to be acquired for RgU
Viiiage Survey No. / Sub-Division No. Tectare Are Coare
. 1 2 3 4 5
1) Nadupalle 150/1E 0 00 5
150/1F 0 04 95
Mandal : Undrajavaram . District : West Godavari '~ State : Andhra Pradesh
1) Velivennu 154/1 0 16 80
154/3 0 04 50
Mandai : Tadepalligudem - District : West Godavari State : Andhra Pradesh
1) Nandamuru - 92A 0 01 70
11/1A 0 01 - 40
2) Jagannadhapuram 557 0 06 15
716 0 - 03 60
734/3A 0 04 70
7972 - 0 02 05"
8301 A 0 02 65
3) Arugoianu 2371 0 01 80
238/2 0 01 80
239ME 0 01 : 10
257128 .0 08 45
) 260/4C 0 o1 35
276/ ) 01 30
293M1C 0 02 75
293/1E 0 _ 01 30
4) Kunchanapalli 154/1 0 D2 35
5) Kondruprolu 1821 0 06 65
182/4 0 14 55
233/2 0 0o + 30
23472 0 01 50
2521 o 00 10
6) Tadepalle 600728 0 03 65
641 0 67 95
6421 0 24 &0
865/2E 0 01 10
Mandal : Unguturu District : West Godavari State : Andhra Pradesh
1) Yeitamili 373 0 07 10
: 318/3 0 26 ‘70
3232 0 03 ' 80
32518 0 01 35
32473 0 18 75
325/3 0 03 40
- 325/4 0 00 70
233/1B 0 28 50
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| 1 l 2 | T
1) Yellamilli (contd...) 344/3 0 02 10
35772 0 46 30
35872 0 43 80
3581 0 00 50
359 0 20 10
3680/3 0 02 85
360/2 0 22 20
360/1 0 24 75
2} Unguturu 45214 0 08 95
1063 0 44 20
12261 0 10 05
3) Chebrolu 377 0 05 10
’ 399/18 0 04 90
425/1 0 06 80
4851 0 12 90
4) Kaikaram 5851 0 06 75

Mandal :Bhimadolu District : West Godavari State ;: Andhra Pradesh
1} Pulla 3311 0 17 50
) 857/2 0 02 55
2) Bhimadolu 74711 0 11 50
772 4] 00 70
778 0 30 53
3) Gundugolanu 500/1B 0 10 15
. 840/1D 0 00 10

Mandal : Denduluru District : West Godavari State : Andhra Pradesh
1) Komirepalle 86/1C1 ) Q 11 10
2) Denduluru i 262/6 0 00 10
269/1 0 0z 55
2701 0 13 40
2761 Q 48 a5
27612 0 00 10
27712 4] 00 a0
278/1 0 01 05
309 0 01 75
3101A 0 05 90
370/2D 0 10 50
311/2B 0 00 30
311/1B 0 12 65
311/3C 0] 00 10
54312 0 02 90
57212 0 00 40
3) Challapalli 133/14 Q 00 10
133/5 0 a0 10
134/1 0 00 10
136/1 0 00 10
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1 1 2 | 3 | 4 | 5
" |Mandal ; Elury’ District : West Godavart State : Andhra Pradesh
1) Chodimella 3672 0 00 10
' 3872 0 00 10
418 0 00 10
42 0 00 10
48 0 00 10
401 0 00 10
511 (] 00 10
5172 - 0 00 10
1141 p' 00 10
: - 127 : 0 00 10
|Mandal : Pedavegl " District : West Godavarl . State : Andhra Pradesh|
1) Vanguru ‘ e ' ] 00 10
: 871 ] 00 10
92/3 0 00 10
15011 0. 00 10
175/2 ] 00 - 10
183 0 00 10
186 0 0o 10
189 0 00 10
19113 0 00 10
203/2 0 o0 10
2) Pinakadimi . 22/4 0 40 15
3172 0 17 25
- ‘ . 47/2A 0 00 20
3) Koppaka ' - 116/2 0 00 10
17 0 00 10
118 0 00 10
1201 0 00 10
12012 0 00 10.
12014 0 00 0
120/5 0 00 10
12017 0 00 10
160/8 ] 00 10
193 0 00 10
104/4 0 00 10
18502 0 00 10
198/3 ‘ 0 o0 - 10
19713 0 00 10
197/4 0 12 - 05
20312 0 00 10
205/3 0 00 10
22411 0 00 10
22412 0 00 10
22813 -0 00 10
226/10 . 0 00 10
788/ 0 00 10
77843 0 00 10
77814 0 00 10
780/ 0 00 10
78913 0 00 10
95612 0 00 10
95613 0 00 10
956/4 0 00 10
956/5 ] ~ 00 10
948 0 00 10
1006/4 0 00 10
[F. No. L-14014/3/2006-G.P. ]
S. B. MANDAL, Under Secy.

4289 GlIOT—11
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ST TE TSI "o
- 7 fewelt, 4 SRR, 2007
WA 3224, SiEhfirer fyag aifufam, 1947 (1947
FI14) F 90 17 F ITERY F, HT WHN Fas Afw
TG F FEYG & AEg A @ T s ®
a9, agey F Fride sieifies foae o =it woEr St

sfyroy M A H.-2, 73 Kot ® var (Hed e -

76/2004) T IHITE FE &, S BT TERF 04-10-31007
W FE g |

(¥ T&-12011/30/2004~- 318 37, (&H--11)]
Tfas HAR, T e

MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 4th October, 2007

$.0. 3224.—In pursuance Section 17 of the
Industtial Disputes Act, 1947 (14 of 1947), the Central
Government hareby publishes the Award Ref. 76/2004 of
the Central Government [ndustrial Tribunal-cam-Labour
Court No. 2, New Delhi as shown in the Annexure, in the
Industrial Dispute between tive management of Bank of
Baroda, and their workmen, .received by the Central
“overnment on 04-10-2007.

(No. L-12011/30/2004-IR(B-IT)
RAJINDER KUN AR, Desk Officer
ANNEXURE
"ETHE PRESIDING OFFICER .. CENTRAL
BEFOK.  “NT [NDUSTRIAL TRIBUNA). -CUM-
GOVERILABO'”%L IR NE\Y DELHI COUREI

L »r: R’.N.Rai
Prﬂsndmgoﬂ'ic'i) ‘No, 76/2004

In the matter of -—

Shri Sharwan Kumar,

Ex. Sweeper,

Through

General Secretary, ‘
Bank of Baroda Employees' Union,
482424, Ansari Road, Darya Ganj,

New Delhi. ...Workmen
V@]’SHS

The General Manager,

Bank of Baroda, _ _

Regional Office, 16, Parliament Street,  Mamgement

New Delhi-110001.

Appearances: None
' AWARD

The Ministry of Labour by its letter No. 1-12011/30¢
2004 IR-(B-II) Central Government I_)atc?d 31-05-2004 has
referred the following point for adjudication.

The Point runs as hereunder :—

“\Whether the action of the management of Bank of
Barod . New Delhi in dismissing t_he services of
Shri Sharwan Kumar, Ex. Sweeper vide order dated

02-11-1998 is just, fair and legal ? If not, what relief the
workman in entitled to and from which date.”

The workman applicant has filed claim statement.
In the claim statement it has been stated that the workman
Shri Sharwan Kumar was initially appointed as a part-time
sweeper in the banks service in the year J983. He became
a full time sweeper in the year 1991 arjd was posted at
Nawada, Delhi Branch., The work and conduct of the
workman was found satisfactory by his superiors. That
the Branch Manager, Nawada Branch deducted one day
salary of one of the employee namely Shri A.P.'Dua for
the month of April, 1994, Therefore, the union organized
demonstrations/agitation in the branch in the month of
June-July, 1994 against the unwarranted wage cut of the
said employee for the day. The workman being an active
trade unionist, he too participated in the agitation led by
the union in the months of June-July, 1994. The Branch
Manager agreed to restore the wage cut of Sh. Dua which
was refunded to him in the month of August, 1994,

That it is pertinent to mention that the active
participation of the workman in the demonstration/ agitation
held at the branch during the above period was not at all
liked by the Branch Manager as the workman belonged to
the lowest category of Staff i.e. Sweeper. The participation
of the workman in the union’s action programmes caused
great annoyance to the Branch Manager that he became
inimical and thoroughly biased towards the workman to
teach him a lesson for his activities.

That to victimize for trade union activities of the
workman, the; Branch Manager, Shri D.K. Kohli, procured
six complaints from the customers of the branch during the
period betw/een 14th August & 22nd August, 1994 against
the workirian consequent to withdrawal of agitation by the
union aft.er the refund of the wage cut of Shri Dua. The
workmem was suspended from the service in October, 1994

. without any show cause or memo. The action of the

manz,gement of the bank in suspending the workman was
inviiolation of the provisions of the BPS and the suspension -
wiis unjustified and unreasonable. However, the
suspension was revoked in April, 1995. The sequence of
events ilself is indicative of victimization and oblique motive
of the management.

That the workman was issued a chargesheet dated
0:1.01.1995 levelling false allegations at the instance of the -
B ranch Manager Shri D.K. Kohli. The bank management
evsen did not bother to ask for reply or explanation but
straight away constituted a departmental inquiry itself
¢ learly indicate pre-set of mind of the management. This
a.ction of the management is violative of clause 19.1 of the
I13PS. This is indicative of pre-determined to punish the
‘workman. The victimization is also evident from the fact
that the bank did not bother to call for any reply to the
chargesheet. The Disciplinary Authority seemed to be in
great hurry to penalize the workman and by-passed cven
the normal rules laid down in the BPS. It is pertinent to
mention that in the chargesheet itself one Shri S.K. Mathotra
was appointed as an Inquiry Officer and he had instructions

to intimate the chargesheeted employee the time, place
and date for the inquiry. The Disciplinary Authority has
taken all these decisions to hold the inquiry and punish
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the workman without affording reasonable opportunity to
the workman of submitting his reply to it. The oblique
motive of the Disciplinary Authority is evident that it
confidently presumed that the reply of the workman to the
chargesheet would never be satisfactory and in turn it
would have to appoint the Inquiry Officer and initiate
disciplinary proceédings against the workman. Such
preconceived notions vitiate the entire action. In the instant
case the Disciplinary Authority had thrown into the
dustbin the procedure prescribed in Para 19.1 01 the BPS
by instructing the workman to send the reply of the
chargesheet to the Inquiry Officer: It is unheard that the
reply of. the chargesheet should be adjudged by the Inquiry
Officer who has been appointed for the purpose of
conducting the inquiry proceedings and give his findings.

That the management held inquiry inio the
chargesheet dated 02.01.1995. The Inquiry Officer rendered
the findings dated 29.09.1997 holding that the charges were
proved against the workman. The Disciplinary Authority
passed order of dismissal dated (02.11.1998 dismissing the
workman from the services. The workman preferred an
appeal dated 14-01-1999 challenging the order of
punishment dated 02.11.1998. Bowever, the Appellate
Authority rejected the appeal of the workman vide order
dated 23.03. 1999. The workman also preferrzd an appeal to
the Chairman of the bank dated 27.01.2000 but of no avail.

That the action of the bank in dismissing the workman

from the service of the bank is illegal and invalid on the

following grounds amongst others.

The action of the bank in constituting inquiry directly

without calling for reply or explanation to the chargesheet

is violative of the provisions of the BPS. This also is
indicative of pre-determined mind to punish. the workman.

‘That the findings of the Inquiry Officer in holding
the charges were proved against the workman as per
chargesheet is perverse without there being any evidence
in the inquiry. None of the authors to the complaints were
produced in the inquiry. The sole witness to prove the
charges was the Branch Manager, Shri D.K. Kohli who
was biased against the workman, It was only at the instance
of Shri D.K. Xohli, the Branch Manager, the very
chargesheet dated 02-01-1995 was issued and who was
instrumental in getting the workman suspended and having
issued chargesheet and ultimately dismissed for trade union
activities of the workman,

That since Shri D. K. Kohli, the Branch Manager,
had developed ill-will towards the workman after his
participation in the agitation/ demonstrations at the branch
in June-July, 1994, with a view to teach lhe workman a
lesson, had procured complaisits from the customers, the
very initiation of the inquiry was at his instance and the
main charpes framed against the workman were based on
the complaints of the customers. None of the customers/
complainant was produced as a witness. This was done
primarily to avoid embarrassment to the rnanagement as
the customers would tell the truth that the complaints were
procured by:the Branch Manager. The action of an officer
of the rank of Sr. Branch Manager in procuring complaints
against a lowest staff itself in indicative of malice. The

Inquiry Officer eompletely ignored the evidence on record
and rather relied upon the sole statement of Shri D.K. Kohli
who was biased agsinst the workman. Hence the statement
of Shri D.K. Kohli was unreliable in law. Therefore, the
findings of the Inquiry Officer holding that the workman is
gurlty of the charges is nothing but perverse. In fact there
is no évidence to prove the charges

One of the charges leveled against the workman was
of unauthorized absence between April-August, 1994 and
the MW1 himself had admitted before the Inquiry Officer
that his leave standing to his credit was adjusted towards
the period of his absence and, therefore, condoned the
absence. Having dore s0 there remains no misconduct, if
any. Therefore, holding the workman guilty of the charge
of unauthorized absenice is not only without any evidence
but also there was ng misconduct. This fact has neither
been appreciated by the Inquiry Officer nor by the
Disciplinary Authority nort the Appellate Authority. In fact
the very charge made out in the chargesheet itself is
indicative of the non -appiication of mind of the Disciplinary
Authority. The very absience having been regularized to
join duties and also having debited the leave account of
the workman, there remai ns no misconduct of unauthorized
absence. Therefore, the sissuance of the chargesheet was
nothing but indicative of victimization for trade union
activities of the workman.

‘The management has filed written statement. In the
written statement it has been stated that averments in para 1
of its SOC are not disputed to the extent that the workman
Shrawan Kumar was, in the first instance, engaged asa
part time sweeper in the bank’s Vasant Vihar Branch in
Delhi on 15-07-1983 and thereafter he was employed as a
regular sweeper in the year 1991 on scale wage rate and
posted in the bank’s Nawada Branch, also in Delhi. All
other averments of the tmion in para under reply are
incorrect and hence not admmitted.

Itis denied that the Branch Manager has any animus
towards the workman, let alope as alleged by the union.
The union’s averments are nothing but a figment of
imagination and an attempt to cover up acts of grave
misconducts the workman was found to have indulging of

- remaining unauthorizedly absent irom duty and of cheating

the gullible custémers of the bank by mducmg them to
believe his words. The modus operandi adopted by the -
workman for duping the bank’s customer of their money
has been narrated by them in their complaints submitted to
the management, It is stated that since the workman was
reported to have indulged in serious acts of misconduct
specified in the chargesheet therefiore, the management
had placed him under suspenswn puendmg initiation and
conclusion of departmental inquiry against him. In placing
the workman under suspension pending initiation of
departmental inquiry, the managennent committed no
illegality and thus the union’s averments to the contrary
are based on misconception and ignorance
of law. '

That there is no denying the fact that a chargesheet
dated 02-01-1995 was issued by the bank to the workman
as the workman was reported to have committed acts of
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grave misconduct; that the mahagement initiated
departmental inquiry giving full o pportunity to the workman
to defend himself which he availed; that on the conclusion
of domestic inquiry the Inquiry Officer submitted his report
and findings to the Disciplinary Authority for his necessary
action; that on consideration of inquiry officer’s findings
and teport the Disciplinary Authority terminated the
workman vide orders dated 02.11.1998; that feeling
aggrieved with the Disciplinary Authority’s order dated
02.11.1998, the workman preferred statutory appeal before
the Appellate Authority, that finding no substance or merit
in thetworkman’s grounds of appeal, the appellate authority
dismissed the workman’s appeal vide his orders dated

23.03.1999. Thereafter, the workman moved the bank’s -

Chairman and Managing Director also though there is no
such provision either in any of the two natural awards or
the HPS. All other submissions of the union casting
aspersions on the management’s intentions or the passing
of orders are based on factual and legal misconceptions as
well bs ignorance of law and thus the management
emphatically repudiates the same. It is reiterated that the
management's action taken against the workman is just,
fair and legal. The workman’s termination is suitable and
appropriate considering the gravity of misconducts
comriitted by him and proved against him.

It is stated that imposition of quantum of nature of
punishment cannot be universalized in different cases as
is suggested by the union due to ignorance of law. The
Hon’ble Court would kindly noice that recently the Hon’ble
Supreine Court has held that imposition of punishment is
the management’s province and the courts’ won’t tread
upon the same without sufficient ground.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statemeat.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

It was submitted from the side of the management

that Mr. Oberai, Proprietor of M/s, New Oberai was standing .

in queue to deposit Rs. 2350/- towards sales tax on
11.08.1994. The workman went to him and requested him
not to stand in queue. He took the money for depositing it
but he did not deposit the same,

It was further submitted that on 23.05,1994, Mr. Ajit
of M/s. Ritu Garments went to deposit Rs. 2000/- in Current
Account n0.739 on 23.05.1994, The workman again went to
him while he was standing in queue and took the money
with the assurance to deposit.

It was further submitted that one Shri Purcsottam °*

Lal, A/e No. 9540 stood in queue in the bank to deposit Rs.
500/-, the workman ook the money from him and assured
him for depositing it, in the same way the workman
took Rs. 500/- from Sh. K.L. Arora and Rs. 350/- from
Mr. B. L. Agarwal with the assurances that they need not

stand in the queue and he will deposit the money but he
did not deposit the same in the account. He mis-
appropriated the entire amount.

It was further submitted that when Mr. Ajit made
complaint to the bank that the workman gave him a*post
dated Cheque No. 22413 for Rs. 2000/ - and he deposited
but the cheque was returned with the endorsement “in-
sufficient funds”.

The workman gave a withdrawal slip on 31.08.1994
for Rs.500/- for payment to Shri Purusottam Lal and the
same was deposited against Rs. 500/-.

Similarly the workman issued a cheque dated
31.07.1994 for Rs. 350/~ when Shri Lalit Kumar demanded
the money. H could not be withdrawn due to “in-sufficient”
funds. The workman gave a cheque of Rs. 2350/- to
Mr. Oberai for being deposited against the money obtained
from him but this cheque also could not be encashed. It
was further submitted that all these account holders made
a complaint to the Asstt. General Manager, Bank of Baroda.

It was further submitted that the workman remained
unauthorisedly absent from April to August, 2000 for
almost 20 days and the charges have been framed for
unauthorized absence also. It was further submitted that
the management examined Sh. M. S. Kohli as MW1. He
proved all the complaints made by the customers and
defence representative of the workman cross-examined him
and filed D - 6 to D - 10 letters written by the same customers.

It was submitted from the side of the workman that
Mr. M. S. Kohli, MW1 cherished ill-will against the workman
as the workman participated in the agitation in the months
of June and July for illegal wage-cut along with the staff of
Nawada Branch, The workman took active part so the then
Branch Manager, Mr. M. S. Kohli was anneyed with the
workman and he obtained complaints from the customers
in order to punish him.

It was further submitted that Shri Ajit Kumar Rai,
MW?2 and Ms. Manju B. Singh were also named as
witnesses but they are not presented in the inquiry for
evidence.

It 1s correct that there was wage-cut of certain staff
by Shri M. S. Kohli, Branch Manager and the same was
refunded to those employees.

It was further submitted that after the preliminary
investigation the workman was reinstated.

It was submitted from the side of the workman that
all the complainants have sgnt letters D - 6 to D - 10 and
they have stated that the wotkman took the money by way
of loan and they have no complaints against him and they
withdrew the complaints. The Presenting Officer did not
believe the letters D - 6 to D - 10 as the workman could not
produce the authors of the letter by which the previous
complaints have been withdrawn.

The workman wrote a letter to the management that
he had taken the loans from the complainants/customers
and due to illness of his family he could not return the loan.
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It is of course not the admission of the guilt of the -

workman. However, the complaints prove that be has taken
the money from the different customers namecl above. Had
he taken the loan then it was the duty to go to the customers
and return them the loan. He has not given the money to
the customers but he gave to the management withdrawal

slips and cheques against the money taken-from these -

customers for being deposited in their respective accounts
when complaints were made to the AGM.

It appears that when the complaints were made the
workman tried to make payment o the customers whose
money he has obtained for being deposited in their
respective accounts through withdrawal slips and cheques.
He issued the cheques against A/c No. 6480, his own
account but the cheques/withdrawal slips were returned
as the amount was ndt sufficient in his account. These
transactions of the workman do not inspire faith that he
took the money by way of loan from the customers. Had be
taken the money then he would have returned it amply by
going to them.

It was further submitted from the side of the workman
that all the complaintant have written letters to withdraw
their complaints. In case a misconduct has been committed
by the workman, withdrawal of complaints carry no
meaning. However, the workman has not examined those
complainants to ascertain the truth of withdrawal of the
complaints when the Presenting Officer disbelieved those
withdrawal of complaints. The Inquiry Officer has also
observed that the letters regarding the withdrawal of
complaints are not believable. In the circumstances the

workman should have examined those complaintants in

the inquiry or atleast before the Court but he has not
done so.

_ From perusal of the inquiry report it becomes quite

obvious that the workman has been given ample
opportunity 0 cross-examine the management witnésses
and to adduce his evidence. I have perused the order of
the Disciplinary Authority and the Appellate Authority
and the findings of the Inquiry Officer. It is true that the
management has not examined the customers/
complainants. It is settled Jaw that the management is not
bound to summon a customer and to examine him. So the
management was not duty bound to examine the
complainants.

It is settled law that in a domestic inquiry strict and
sophisticated rules of Evidence Act are not applicable.
Even the Inquiry Officer can hold the charge proved on the

basis of hearsay evidence provided it has a reasonable .

nexus and credibility, '

It is also settled law that the Tribunal has no
jurisdiction to consider the sufficiency of evidence of a
domestic inquiry. The Tribunal ‘can hold findings of the
domestic inquiry perverse when there is absence of
evidence in support of the findings of the Inquiry Officer
or some evidence not relevant under the Evidence Act has
been relied upon by the Inquiry Officer to prove the charges
as in that case thete would be an error of law apparent on
the face of the record.

It becomes quite obvious from the perusal of the
inquiry report and the findings of the Inquiry Officer that
six customers of the bank made complaint to the AGM
regarding taking their money while they were standing in
queue to deposit it in their account. The workman
approached them and requested them not to stand in queue
and he assured them that he would deposit their money.
The workman has not denied the writings and signatures
of the complainants made to the AGM. It is rather admitted
that the complaints were written and signed by the six
customers whose accounts have also been mentioned in
the complaint letters. So sending of the complaint by all
these six customers is admitted.

It also transpires that the contents of the complaint
have been disputed and the workman has taken the case
that he obtained loan from all these six customers. He could
not return it in time, so they made complaint to the AGM. It
is also the case of the workman that Shri M. S. Kohli, the -
Branch Manager was annoyed with him and he procured
all these complaints. The complaints have been addressed
to the AGM and sent o the AGM. The Branch Manager,
Sh. Kohli may be annoyed with the workman but it cannot
be saic that he was instrumental in getting the complaints
of the customers sent to the AGM. The customers have
addressed the AGM regarding their money being taken by
the workman for deposit and has not deposited it.

it' also transpires from perusal of the inquiry
proceedings that the workman has not taken loans from
the complainatnts. When the complaints were made to the
AGM and the workman came to know of the same, he issued
withdrawal slips and cheques in his account but the
withdrawal slips and cheques could not be credited to the
accounts of the complaintants/customers as there was no

- sufficient amount in the account of the workman.

It also becomes obvious that all the complaintants
have written letters to the AGM for withdrawal of their

 complaints. In case a workman has committed grave

misconduct there is no meaning of the withdrawal of the
complaints by the' complaintants. Once the complaint of
the misconduct is made they have no right to withdraw
their complaints. The bank can initiate inquiry for
ascertaining the truth of the complaintants and find out
whether his employee has committed the misconduct. In
such circumstances withdrawal of the complaints by the
complaintanis is immaterial. The withdrawal letters of
complaintants have got no meaning as the management
was to ascertain the misconduct of the workman.

It also transpires from perusal of the record that the
workman took the money of the customers while they were
standing in to deposit the same with malafide intention of
misappropriating the same for a temporary period. The
customers, when they did not find their money deposited
In their accounts must have approached the workman and
requested him to deposit their money. When they became
sure that the workman did not take their money with
bonafide intention and he does not intend to deposit the
same, they made complainis in writing to the AGM. The
theory of loan being taken from the customer is
afterthought.
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I have perused the findings of the Inquiry Officer
and the proceedings of the inquiry. The findings of the
Inquiry Officer are based on proper analysis of evidence.
The workman took money from the customers, he tried to
retum the money but he could not de’ it as he had no
sufficient balance in his own account.

. So far,as the charge of unauthorized absence is
concerned it is not found proved as 30 days notice has not
been given to the workman by the management. All the
othet charges are found proved. The inquiry is fair and
praper. The workman is not entitled to get any relief.

It has been held in 1972 (25) FLR 45 as under:—

“An industrial Tribunal would not be justified in
chargcterizing the finding recorded in the domestic inquiry
as parverse unless it can be shown that such a finding 1s
not supported by any evidence, or is entirely opposed to
the whole body of the evidence adduced before it. In a
domestic inquiry once a conclusion is deduced from the
evidence, it is not permissible to assali that conclusion
even though it is possible for some other authority to arrive
at a different conclusion on the same evidence.”

1t has been held that in domestic inquiry evidence of
a solilary witness is sufficient to hold the charges proved.

“Ithas been held in 2001 (89) FLR 427 as under :—

“It is well settled that a conclusion or a finding of
fact arrived at in a disciplinary inquiry can be intesfered
with By the court only when there is no material for the said
conclusion; or that on the materials, the conclusion cannot
be that of a reasonable man.”

From perusal of this judgment it becomes quite
obvious that the Tribunal can interfere with the findings of
the Enquiry Officer in case it is perverse. The Enquiry
Officer has based his findings on oral as well as
documentary evidence. It cannot be said that there is
absolute absence of any evidence in support of the findings
of the Enquiry Officer.

It was submitted from the side of the workman that
the pynishment is not proportionate to the misconduct
alleged. At the worst the workman took the money from
the customers with an assurance to deposit the same and
due to unavoidable circumstances he could not deposit
the same.

The Bank is a financial mstitution. It deals with public
money. In case money is taken with an assurance to deposit
the sane and it is not deposited, such an act is grave
misconduct as the bank renders public utility/customers
servicd. In the circumstances the punishment is not harsh,
disproportionate and shocking to the conscience of the court.

The reference is replied thus :—

The action of the management of Bank of Baroda,
New Delhi in dismissing the services of Shri Sharwan
Kumar, Ex. Sweeper vide order dated 02.11.1998 is just, fair
and legal. The workman applicant is not entitled to get any
rclief as prayed for,

The award is given accordingly.
Date: 28.09.2007. R. N. RAI Presiding Officer

T fieelt, 8 3rER, 2007

WA, 3225, —ifrer faar sfafEm, 1947 (1947
T 14) F U 17 B ST H, I TER e d5
vEud B g P 3 3 8 whenl & o, aey
¥ faffm siife faax 4 #=i wmen st
AfeERrTo/ s aEE H.-1, 73 et & 99 (S5 gen
154/2003) = THIya @ 2, & F=9 TWER S
05-10-2007 S} I AT &I

[€. ¥S-12011/200/2003- 3R SH-11) ]
TP H/ar, T sifuwrd

New Delhi, the 8th October, 2007

8.0. 3225—In pursuance of Section 17 of the
Induastrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. 154/
2003 of the Central Govt. Indus. Tribunal-cum-Labour Court
No. 1, New Delhi as shownin the Annexure, in the industrial
dispute between the management of Indian Bank and their
workmen, received by the Central Government on
05-10-2007.

[No. L-12011/200/2003-IR(B-11)]
RATINDER KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI SANT SINGH BAL PRESIDING
OFFICER
CENTRAL GOVT. INDUSTRIAL TRIBUNAL NO. 1
NEW DELHI
LD. NO. 154/2003

In the matter of dispute between :

Shri Satya Narain & others
Through The General Secretary,
Indian Bank Staff Union Regd. Dethi

C/o Indian Bank,

309 Main Road, Chandni Chowk,

Deihi-lIOQ06. ' . —Workmen
Versus

The Asstt.General Manager,

Indian Bank,

World Trade Center, Baber Road,

New Delhi - 110001. —Management

Appearances :  Workmen in person with their A/R
Sh. Hameer Singh.
Shri K.B.Raju with Shri V.Raman Manager
. for Mgt.

AWARD
The Central Government in the Ministry of Labour
vide its Order No, L-12011/200/2003 (IR(B-H) dated 28.11.2003

has referred the following industrial dispute to this Tribunal
for adjudication :

s

“Whether the demand of the union for regularization
of services of §/Sh. Satya Narain, Bashir Ahmed,
Krishan Avtar, devendra Prasad Kamal, P . Marimuotfu,
Risi Kumar Hooda, Personal Drivers of Officers of
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-the Indian Bank is just, fair and legal? If yes, what
relief the workmen are entitled to and from what
d'atcl?”

2. Brief facts of this case as culled from record are
that the workmen are personal Drivers of the Officers of
the Indian Bank and claimed regularization as regular drivers
of the Bank with all benefits.

3. Claim was contested by the management by filing
written statement denying the claim of the workmen and
praying for dismissal with exemplary costs.

4. Written statement was followed by rejoinder in
which controverted facts of the written statement were
refuted and those of the claim statement were reiterated to
be correct.

5. After completion of pleadings following issues
were framed

1. ‘Whether the dispute is S not mamtamahle asalleged
inWw.S.,? OPM

2. Whether the reference is bad for want of proper‘

espousal as alleged? OPM

3. Whether there exists any relationship of employer
and employee between the parties? OPW

4. Asinterms of reference? OPW.

6. Workmen filed five affidavits of workmen on
15.1.07 and case was then posted for cross of workman on
13.3.07 and Shri Satya Narain workman examined as WWI
and discharged and for further evidence of the workmen
case was adjourned to 2.7.07 when on the request of A/R
for workman case was adjourned to 25.9.07, On 25.9.07

Shri Hameer Singh A/R for the workmen moved an .

application for withdrawal of the case and he was directed
to appear on 28.9.07 for recording statemient of the workmen
for withdrawal of the case. Today i.e. on 28.9.07 all the
workneen except Shri P .Marimuttu are present and their
statemnents have been recorded. In view of the statements
of the workmen and Shri Hameer Singh on behalf of
Shri P. Marimuttu. No Dispute Award is passed in this
case. File be consigned to record room. -~
Dated : 28-9-07

SANT SINGH BAL, Presiding Officer

7§ Reeft, 9 SRR, 2007
WA, 3226.— 3 faarg s, 1947 (1947

1 14) F YR 17 % FTHO H, FAT TWER WL W 5G|

gl ® veudy & g Friel o T sdE| @ o,

gy H faffe uifine fam § $=19 wan deifes

st 4, 2, ¢ fooel @ Y2 (Hed 9EW 68/2003) S
ymﬁnam?ﬁ% < HE WER H 09-10-2007 B H
3T o

K qa—42012/272/2002—an§am (dra-11)]
G [N Mg, e afrart
New Delhi, the 9th October, 2007

-8.0. 3226.—In pursuance of Section 17 of the
Industria]l Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. 68/2003

of the Central Govt. Indus. Tribunal-cum-Labour Court No.
2, New Delhi as shown in the Annexure, in the industrial
dispute between the management of Central Public Works
Department, and their workmen, received by the Central
Government on 09-10-2007. _
’ [No. L42012/272/2002-IR(CM-1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

" BEFORETHE PRESIDING OFFICER : CENTRAL
GOVERNMENTINDUSTRIAL TRIBUNAL-CUM-

-LABOURCOURT -1
NEWDELHI
Presiding Officer : R.N .Rai. I.D. No. 68/2003
In the Matter of :
The General Secretary,

All India CPWD (MRM) Karamchari Sangathan,
4823 Balbir Nagar Extension, Gali No.13, Shahdara,

Delhi - 110032, ‘

' ~ VERSUS
The Director General (Works),
CPWD,

Nirman Bhawan (Elect) Division - II,
CPWD, IAR], Pusa, -
New Delhi-110011.

AWARD

~ The Ministry of Labour by its letter No. L-42012/272/
2002-IR(CM-II) Central Government Dt. 08.05.2003 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the non-regularization of the services of
the claimant workman by the management of the
Director General (Works), CPWD (Elect), Division
No.II, IARI, Pusa, New Delhi from the date of his
initial appointment is just, fair and legal? If not, to
what relief the said workman is entitled and from
which date.”

The case of the workman is that the claimant was
employed by the management through contractor. The
contract is sham. He worked directly under thie control and
supervision of the management. He shall be deemed to be
directly employed by the management.

The management has filed reply. In reply it has been
stated that the workman was engaged through the
contractor. He worked under the control and supervision
of the contractor and payment to him was made through
the contractor.

The workman has filed rejoinder, but after filing
rejainder, he did not turn up. He has filed case through
union. The union representative stated that the workman
is not turning up. It is also vivid from the order sheet that
he has been given several opportunities to file affidavit
but he has not done so. The workman-has failed to prove
the averments of his claim by cogent documentary and
oral evidence. The workman is not entitled to get any relief,
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The reference is replied thus :

The non-regularization of the services of the claimant
workman by the management of the Director General
(Wdrks), CPWD (Elect), Division No.ll, IARI, Pusa,
New Delhi from the date of his initial appointment is just,
fair and legal. The workman applicant is not entitled to get
any relief as prayed for.

Date: 04-10-2007 R. N. RAI, Presiding Officer

¢ faeett, 9 SRy, 2007

WL, 3227.— e faaw stfufinm, 1947 (1947
F 14) F U 17 F JATAO H, A wWER fwle@h
Feifiafin e $ Euds & geg fase o s
FT & i, smEy ¥ i saifs R § S
WFR Sefrd sfvmoyam @R | 1, T ool $
e (TR WA 26/2004) Y YHIE w2, W BA
WEHR HT 09-10-2007 Fl AT A1 |

(¥ ©@-14012/32/2003- 5TESR( TG ]
gi% g, 2wk arfiramid

New Dethi, the 9th Qctober, 2607

§.0. 3227.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hareby publishes the Award (Ref. 26/2004) of
the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers inrelation 1o the
management of Military Engineering Services and their
workmen, which was received by the Central Government
on (09-10-2007.

[No. L-14012/32/2003-IR (DU)]

SURENDRA SINGH, Desk Officer-

ANNEXURE
BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NO.1

NEW DELHI

LD. NO, 26/2004

In the matter of dispute between :

Shri, Vinod Kumar and others,
C/o Delhi Labour Union,
Aggarwal Bhawan,

(5. T.Karmal Road, Tis Hazari,
Delhi-110054.

... Workmen

Versus
The Garrison Engineer () R& D,
Military Engineering Services,
Lucknow Road, Timar Pur,
Delhi-110054.

Appearances : None

...Management

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-140 12/32/2003-1R(DU)) dated 19-4-2004
has referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the demand of the Union in regard to the
regularization of the services of workmen worked as contract
labourers (as per list enclosed) on the establishment of
Garrison Engineer (1), R * I, Military Engineering Service
(MES), Lucknow Road, Timarpur, New Delhi is just, fair
and legal? If yes, what relief these workmen are entitled
and from which date?”

Reference was received on 5-5-04 and notice to the
parties were issved for 7-7-04 and till today claim statement
is on filed. None is appearing for the workman for the Jast
six hearings A/R for the workman last appeared in this case
on 23-11-05 and thereafter none appeared for the workman
on 8-3-06,24-5-06 , 23-8-06, 20-11-06, 14-5-07, 24-7-07 and
today on 4-10-07. It appears that the workman is not
interested in prosecution of this dispute. Hence No Dispute
Award is passed. File be consigned to record room.

SANT SINGH BAL, Presiding Officer
Dated : 4-10-07
= fewelt, 10 3TRp, 2007

FLA. 3228, -3 fare arfufram, 1947 (1947
1 14) F U 17 T TRV H, FET TWEHR 391 3976
fa. & v & wmag fraee! o 37 Faed & 9,
agey ¥ fie sivifre oA § $<m wWEn i
stferror A, 1, ¢ fioedt & Ture (Hed TE@w 01/2003) Hi
THIVE FT! 7, S F FER F10-10-2007 F T
T3 ;)

[ € TA-41012/98/2002- FTEAR(FT-1) ]
I FER, T AfUFHRI
New Delhi, the 10th October, 2007

S.0. 3228.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/2003)
of the Central Govt. Industrial Tribunal-cum-Labour Coust
No. 1, New Delhi as shown in the Annexure, in the industrial
dispute between the management of Ircon International
Ltd. and their workmen, recetved by the Central Government
on 10-10-2007.

{No. L-41012/98/2002-IR(B-1)|
AJAY KUMAR , Desk Officer
ANNEXURE
BEFORE SHRI SANT SINGH BAL
PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO.1NEW DELHI
L.D.NO. 12003
In the matter of dispute hetween :
Shri Yogender Prashad Vefma, Ex-driver
S/o. Shri Ram Nath Prasad,
R/o. Vill. & Post Office Sikri, Ballabhgarh,
District Faridabad (Haryana)

...Workman
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Versus

The General Manager,
M/s. Ircon International Ltd., Palika Bhawan,
Sector -13,
R.K. Puram,
New Delhi.
Appeamnces + None
AWARD _
The Central Government in the Ministry of Labour

... Management

vide its Order No. L-41012/98/2002-1 R(B-I) dated

18/22-11-2002 has referred the following Industrial dispute
to this Tribunal for adjudication :

‘“Whether the action of the management of M/s. Ircon
International Limited, New Delhi in terminating the
services of Shri Yogender Prashad, Ex-driver with
effect from 04-06-1998 is justified? If not, what relief
he is entitled and from which date?”

2. Brief facts of this case as culled from record are
that, the respondent is a Government of India undertaking
and a company formerly known as Indian Railway
Construction Company Ltd., having its Corporate/Regd.
Office at Palika Bhawan, Sector 13, R. K. Puram employing
more - than 1000 employees in and abroad the country and
the workman was initially appointed as Driver on daily
wages (@ Rs. 17 per day w.e.f. 1-1-1985 by the respondent
company through its Regional Manager Ircon-Anpara
Project (Mirzapur U.P.) and an office order No. 20/85 dated
14-2-1985 was issued. That the GGM(P) Ircon, New Delhi
vide his letter No. Ircon/Estt/35/10249 dated 2-1-1988
sanctioned the grant of the scales of pay to the workman
vide office order No. 9/88 bearing Endst. No. Ircon/Anp/
Estt/15/C/268 dated 11-1-1988 was issued by Regional
Manager, lrcon Anpara, communicating the sanction
granting pay in the scales of 260-400 w.e.f. 14-12-1985 to
the claimant to concerned offices and officials.
Appointment letters dated 19-5-88 were issued by Regional
Manager Ircon Anpara and a copy of the same was sent to
the Group General r (T) Ircon, New Delhi for training
vide office Order No. 79/91 dateq 25/26-9-1991 issued from
office of Regional Manager Ircon, Rihand Nzgar. Claimant

was directed,to report at Faridabad for training as Operator

in terms of General Manager (P) Office Order No. 946/91
“.vide office order dated ‘9-10-93. Workman was directed to
report M/s. Escorts Ltd. Industrial Equipment Division,
Faridabad for training vide letter dated 9-10-91 and he
successfully completed his training as operator. After
completion of his training he was directed to report to
Regional Manager, Rihand Nagar Project , vide Office Order
dated 18-11-91 under intimation to GM (P) Ircon. He was
transferred on sanction of the competent suthority vide
Office Order No.1202/1991 from Rihand Nagar Project to
Delhi Mathura High Way, Faridabad. Thereafter he
appeared for trade test of Driveron 15-12-1945 a1 9.00 a.m..
Again in 1997 he appeared for trade test for regularization of
drivers and he was informed that his bio-dala was sent for
consideration for regularization and he was advised to submit
documents by 31-3-97. His last drawn wages were Rs, 4408,
His services were regularized by Head Office, Iroon, New Delhi
and on 3-8-88 after noon claimant was not alldwed to report

4289 GIO7—12

for duty and his services were terminated illegally and
arbitrarily in violation of all rules, legal procedures and
principles of natural justice through he was not offered
any alternative job opportunity. This also amounts to unfair
labour practice and is in violation of provisions of Section
25 G and 25-N and other provisions under L.D. Act, 1947. It

_is pertinent to mention that company is running many

projects and 1000 employees were working there at the
time of termination of the claimant. Claimant filed writ
petition in the High Court and was directed to approach
this Industrial Tribunal. He also made representation to
the respondent employer company by sending demand
notice through post but of no avail. He requested the
respondent to allow him to join duty but of no use. He
requested for reinstatement in service with continuity of
service and full back wages and consequential benefits.

3. Claim has been contested by the management by
filing written statement denying the claim of the workman
and praying for dismissal of the claim, '

4. Written statement was followed by rejoinder
wherein the controverted facts of the written statement
were refuted and those of the claim statement were reiterated
to be correct.

5. Thereafter after framing of issues vide order dated
27-9-05 the case was fixed for evidence of the workman by
way of affidavit and posted to 1-12-05. On. 1-12-05 The
case was adjourned to 22-2-06 , 3-7-06, 9-10-06, 6-12-06
which was changed to 7-12-06, 13-2-07 and on 11-4-07 Shri
K. P. Singh A/R for the workman requested for adjournment
and stated that the affidavit of the workman is ready but
not signed by the workman due to illness of the workman.
Hence case was adjourned to 12-6-07 for filing w/affidavit
and workman was given last opportunity to adduce
evidence by way of affidavit and thereafter also case was
adjourned to 17-7-07 then to 25-9-07 i.e. for today the case
was awaited upto 3.30 PM but none appeared on behalf of
the workman despite several calls since morning. Fromthe
above it appears that the workman is not interested in
prosecution of this claim. Hence no dispute award is
accordingly passed and file be consigned to record room.

SANT SINGH BAL, Presiding Officer

¢ fewelt, 10 ORI, 2007
A, 3229, heifivw forang sifufran, 1947 (1947
M 14) F 97 17 B I17g001 4, g T W2 ¥ o w
JHAR B vy & TEg Pl IR 3T FHER &
i, srgay F i sfehfires forar & ia we siifins
T, AT B Y (wEd TEA 252/2000) H YR
w0 3, S S TR F 10-10-2007 FT W EIH oM
(4. T81-12011/13/2000~-3.3M (Ff1.-.I)]
R FAR, EF AR

New Delhi, the 10th October, 2007
' 8.0. 3229.—In exercise of the Section 17 of the
Industrial Disputes Act, 1947 (14, of 1947), the Central
Government hareby publishes the Award (Ref No. 252/
2000) of the Central Government Industrial Tribunal-cum:
Labour Court, Nagpur as shown in the Annexure, in the
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Industrial Dispute between the management of State Bank
of Hyderabad, and their workmen, received by the Central
Government on 10-10-2007.

[Na. L-12011/13/2000-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI A, N. YADAV Presiding Officer CGIT-
CUM-LABOUR COVURT,NAGPUR.

Case No. OGIT/NGP/252/2000 Date: 03/10/2007.

Petitioner  The President/Secretary,
Shram Soshan Virodhi Kamgar
Sanghatan, Gautam Nagar, Opp. Bus
Depot,
Latur:-413531 (M.S.).

Versus

Respondent (1). The Managing Director,
State Bank of Hyderabad, IRD Head Office,
Gunfoundary, Hyderabad (A.P).
(2). The Regional Manager,
State Bank of Hyderabad, Region- 1,
Nanded, District:- Nanded (M.S,).

AWARD
[Dated: 3rd, October, 2007]

The Central Government after satisfying the
exigtence of disputes between The President/Secretary,
Shram Soshan Virodhi Kamgar Sanghatan, Gautam Nagar,
Opp. Bus Depot, Latur (M. 8.), Party No.1 and The
Magaging Director, State Bank of Hyderabad, IRD Head
Office, Hyderabad and The Regional Manager, State Bank
o f Hyderabad, Region - 1, Latur (M.S.), Party No.2 referred
the pame for adjudication to this Tribunal vide its Letter
No L.-12011/13/2000-IR(B-1) Dtd. 10/08/2000 under clause
(d) of sub section (1) and sub section (2A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947) with the following
schddule :

Party Ne.1

(2) “Whether the action of the management of (1).
Managing Director, State Bank of Hyderabad, H.O.,
Hyderabad (A.P.)} and (2). Regional Manager, State Bank ot
Hyderabad, H.G., Nanded (M.8.) in not regularizing the
services of enlisted 10 emplovees timely as per provisions
of the Bank and terminating the serviees of 4 employces
out of 10 employees without notiee was legal and justificd?
H not, what relief the said workman is entitled to and from
what date?”

" (3) The petitioner Secretary, Shram Soshan Virodhi
Kamgar Sanghatan has approached to the Tribunal with
the allegation that its member Balaji Patil, Raosaheb
Gangawane, Ashok Surwashe, Angad Kamble were
remejved fromn the service w.e.f, 17-03-1999 without any
notice and even the written order. The names of Raosaheb
Gengawane, Ashok Surwashe and Angad Kamble are even
remuaved from the Muster Roll. According to it the removal
amoynts to a retrenchment that has been affected by the
management without following the proper procedure, The
list of these persons was not displayed before 7 days.
Even the seniority list is not displayed on the hoard.

(4). In all four junior workman namely Shri Birajdar.
Shri Shinde, Shri Waghmare were engaged, without
publishing the senjority list and notice showing the
availability of the work. 1t is also contended that some of
the jumiors to them were retained and continued on the
work. It is a breach of Section 25 (H) of L. D. Act. The
petitioners have given name of 10 persons at Page No.4 of

the Statement of Claim and contended that they have

worked continuously from the dates mentioned against
their names which ranges from 1982 to 1998, except Swecper
SK. Habib Haidar sab who is working from 1978: still they
are not made permanent. The management is taking 8 hours
duty. It is taking the work of 3 posts paying for enly one
post. They are not given a cadre pay.

(5) It is also contended that the Management is
threatening the members of the petitioner Union. They are
not paid cadre pay as per revised rules. Finely they have
prayed to direct the Respondents to reinstate the 4
members mentioned above with back wages. They shalibe
made permanent given the work of one post only. The
management be directed not pressurize the members of the
petitioner Union.

(6) The respondent Bank filed the Written Statement
and resisted the claim of the petitioner. It has contended
that the Indian Bank Association on onc hand and the
various federations of the Bank Employees Union on other
hand had entered in the settlement governing 95% of the
Banks under Sections 2 (p) and 18 (1) of . D. Act which are
called as by partite setflements. At present fifth by-partite
scttlement of April, 1989 is in force and it governs the
service conditions including the seale wages, basic pay,
city compensatory allowances, special allowance, house
rent, dearness allowanee payable to the full time worker
and other employees of the Bank. The part time employees
not drawing scale wages shall be eligible only for fixed
monthly payment to them by the Bank.

(7) According to it permanent subordinate
employees can be classified into six categories depending
upon the numbers of the hours they worked in a week. The
management giving the six categories on the basis of the
working hours submitted that the workmen who are working
for fcss than six hours in a week, granted wages on a
consolidated basis. The permanent employees who have
been working for more than six hours in a week arc generally
given a scale wages prescribed under the by-partite
settlements. A circular letter No. 98-99/42 Dt. 23-05-1998 is
meant for absorption/conversion of the few permanent part
time employees on the scale wages in Messenger Cadres
subject to the certain conditions/qualification by the cligible
candidates. This policy was subject 1o the availability of
the work for the required hours at a particular centre and
availahility of the vacancics. The wages are revised from
time 1o time as per settlements and the management has
given the various part time wages paid io part time workman
on the basis of the number of working hours. These
instructions were applicabie to the part time employees
working on the consolidate wages whose appointments
were duly approved by the Controlling Authority. The staffs
working as a Sweeper or with the multiple designations
were governed by the policy laid down under circular No.
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98-99/20) Dtd. 17-04-1998. The circular was applicable from
the date of its issuance. The services of scavengers are
governed by the circular No. BER. 98-99/38 Dud. (¥7-09-1998.

(8) In a emergent circumsiance with a due
consideration of the safety and security of the I3ank, some
branches were constrained to appoint Walchman/
Chowkidar for the period of 90 days. The services such
as appointment were made in the year 1998. The
Government of India now has taken a policy decision and
directed the Banks not to engage the labours on the
temporary basis.

(9) According to the Management six workmen
who afe demandmg regularlzatmn have already been
made permanent in the bank services and nov their case
does not exist. So far as termination of 4 (four) empioyees
is concerned the bank has denied that they have
completed the 246 days continuous service in the
relevant period of 12 months. They being daily wagers
bank is always entitled to disengage them because their

services were utilized as and when required and-

existence of the work.

(10) According to the Management the petitioner is |

misuriderstanding the expression appearing in the schedule,
In fact it ineans making the job permanent from the status
of “Temporary” there is no provision in any law or rule
making it obligatory to bank to give permanent jab to daily
wazers. These four workmen have worked for less than
100 days there is no contractual or legal obligation_on the
Bank to provide them permanent job. ‘

( 11) Giving the details in respect of each workman/
petitioner the Management has denied the allegations of
the petitioner/Union. It has denied that petitioner/Union
is the Union of the employees working under the
management. The four persons have not completed the
240 days continuous service. Neither the notice nor the
compensation as per sec. 25 (Fyof LD. Act was necessary.
These 4 workmen were not disengaged 17-03-1999. It has
denied that it has not prepared ihe seniority list and the
names of the above 4 employees were removed from
muster roll. It has denied that by engaging Birandar,
Shinde and Waghmare it has committed the breach of

sec. 25 (H). 1t has denied they were working for § hours.

Though they were given multiple designations the
working hours were not increased. The bank has paid the
wages as per bi-partite settlements and the circulars
issued from time to time. The Bank has given the
appointment letters which are in their possession and the
union is not entitle for any relief as claimed. Finely it has
prayed to dismiss the reference by answering it in the
negative.

(12) ¥ have heard M. Saikh for the union and
M. S.¥.. Kumar for the management. So far as the Claim in
respect of regu] arization of the 6 workmen, now there exists
no dispute since they have been already regularized. The
representative of the Union has also restricted his
submissions only to the cause of four worlimen whose
removal has been chatlenged. :

" On the basis of the above pleadings, the following
points arise for my consideration

1. Whether Balaji Patil, Raosaheb Gangawane,
Ashok Suroshe and Angad Kamble have worked
continuously for more than 100 days in one
calendar year?

2 Whether the management Bank has committed a

breachof Section 25-F of ID. Act by terminating
their services without any notice?

3. Whether the management engaged Birajdar
Shinde and Waghmare who were juniors to above
4 persons and committed a breach of Section

25-(h)?

(13) In order to prove their respective contention,
the petitioner union has txamined its President,
Shri Paramshwar Gaikwad while the management examined
its Deputy Manager. They both have supported their
contention and they are cross examined on behalf of
opposite party also. It seems that no body from the above
4 persons is examined by the petitioner’s union. No doubt
the President of the union is claiming thal he has a full
knowledge about the claim of the each workman but his
evidence lacks about the details of their services. From his
cross examination it seems that he has no knowledge about
working days each workman and in what capacity the
petitioner workmen were working. Apart from the question
whether it was continuous or not the evidence of the
President of the Union is very vague in all respect.

~ (14) According to the respondent it has given the
written orders on every time and it was obligatory on the
wotkman to produce those orders to prove their contention.
While according to the petitioner union, despite of taeir
notice no document as demanded are produced, thereiore
an adverse inference should be drawn against the
management. In fact the initial burden lies always on the

party who claims to have completed specific continaous
- “service under the respondent management and had

acquired permanency. If the written orders were givenand
are in their possession it was necessary to produce them.
The management has brought the copies of statement of

the working days of the above 4 employee and the same,

has repeated in the Written Statement as well as in the
evidence. This statement show that Angad Kamble has
completed only 85 days during the period from 29-10-1997
to 11-06-1998 as a Watchman during the leave period of a
regular Watchman. Ashok Suroshe has worked only for 82
days during the period from 13-05-1998 to 24-09-1998.
Shri Racsaheb Gangawane has worked as Watchman at
Latur Main Office between the periods from 13-05-1997 to
09-10-1997 for 82 days on a leave penod of regular
Watchman. Balaji Patil has worked for 147 days during the
period from (7-04-1995 to 04-02-1999,

"(15) Pernsal of the cross eveirstion of the DMresident
of the union shows that he has no detail knowledge about
the period they have worked. Tn the cross examinatioa he
has adradtted that Angad Kambte has worked for 85 days.

s
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[t is not the case or it is not deposed even in the affidavit
by the President of the union that the petitioner workmen
were working for 240 days or more during the preceding 12
months from the date of removal from the service in one
calendar year. The witness of the union has admiticd that
he worked for 91 days. Similarly according to the
manpgement Ashok Suroshe worked for 82 days as a
Watchman purely ona daily wages in a temporary capacity.
Raosaheb Gangawane has worked for 82 days according
{0 the management and Balaji Patil has worked for 147 days.
‘There are no pleading on the behalf of the petitioners that
all the aboveé 4 persons have completed 240 days. The
President of the union has nowhere stated that they have
completed 240 days continuous service with in 12 mongths
preceding to the order of removal. They have even not
produced any document to show that they worked for more
than even 100 days. As ageinst this the evidenee of the
Bank speeifically discloses the actual working days and
that has becn supported by their statement filted hy the
Bank. No doubt the Bank has not produced the original
Muster Roli or any other documents as demanded by the
petitioner but no adverse inference can be drawn against
the management since no-evidence has been produced by
the petitioner in respect of their claim for permanency. In
the gross-cxgmination the witness of the management, as

submitted hy the petitioner has admitted that he has no

knowledge on what basis the statement was prepared, still

the cvidence on behalf of the petitioner by examining the

warkinan who have actuaily worked, was necessary to show
thal they have completed more than year. It was also
neeessary (o produce the orders received to them. It is the
case of Management that they have worked in leave period
of the regular workman of the bank. They were engaged
purely on the temporary basis. Nobody exeept Balaji Patil
has cven worked for more than 100 days. Balaji has worked
for [47days but ji is not continuous. He was working as
sweeper once ina week form 10-G7-1995. It means he has
compleied 147 days from 1995 till the date of alleged
retrenchment. He was part time workman. They were paid
as pet Bipartite Settlements which are applicable to the
bank employecs. In the rclevant vear Sth bipartite which
took place in April 1989 was applicable. In such
circumstances it is difficult to accept the submissions of
the umon that they arc entitlec for the compliance of
Sec. 25 and it is a rewrenchment. The petitioner has ciled
one case C.A. No, 18110f 1992 between Central bank of
India and S. Satyam of Hon Supreme Court reported in FLR
1996(74) Page 2063 and submitted that there is no need to
have continues service for regularization and payment of
compensaiion but the facts the cited case and the issue
before the Hon'ble 8.C. was of Sec. 25 H only, H discussed
the evidence regarding case before me in nexi para. In ny
humble view 1t is restricted for 25 (H) and it is not of the
assistant of petitioner.

{16) Tke petitioner Union has also made the
arievances regarding the appointment of Birajdar. Shinde
and Suroshe. They were appointed in place of above
workmen/ Petitioners. The management has admitted Lhat
due o urgency they were given the work for short period
ot 90 days, but fater on as soon as the position has become

normal they were removed. At present none of them is

working. In fact Reference does not cover the aspect of

breach of Section 25H of LD. Act, and findings in this

respeet will be exceeding the jurisdiction. Apparently at

present none of the above persons are working. Now the

Central Govt. has taken the decision for not engaging any

daily wager. Therefore now the question of engaging the -
juniors has no consequences.

(17) The same thing about the allegations of the
pelitioner that the management is laking the work of three
post trom the petitioners and they are paid only for one
post. It is also contended that the management is laking
the excess work up to 8 hours from them daily though they
are paid for the less hours. All these submissions are not
covered in the reference. The schedule is only in respeet of
non-compliance of Section 25-F i.e. ene month notice and
payment of retrenchment compensation amount. The
petitioners by filing a Statement of Claim added more
pleading and giving findings on them would be exceeding
its jurisdiction. However it scems that the management
was paying to the petitioners as per bipartite scttlements
and there 1s nothing on record to show that work for
& hours was taken from them. No doubt they were
designated as a Swecper-cum-Waterman etc. but their
working hours were not increased. Similarly there is nothing
to prove the allegations of the threats extended by the
management to the workman and alleged activities of
breaking the Union. In such circumstances no inference
<an be drawn that the management is indulging in unfair
praciices. In the result in opinion the petitioners failed to
prove that they are entitled for the notice and retrenchment
compensation and the management has commitied the
breach of Section 25-F. Hence the reference is answered in
negative in respect of the above four removed workmen
and there remained no dispute about the six workmen who
are made permanent.

Dated 3-10-2007 AN. YADAV, Presiding Officer
‘ 73 feeedt, 10 TR, 2007
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New Delhi, the 10th October, 2007

$.0. 3230.—In pursuance of Section'17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 43/

2003} of the Central Government Industrial Tribunal-eum-

Labour Court No.-2, Dhanbad as shown in the Annexure

in the industrial disputé between the management of UCO

Bank, and their wotkmen, received by the Central

Government on
9-10-2007.

[No. L-12012/183/2002-IR(B-1I)}

RAJINDER KUMAR, Desk Officer



(o e 3(H)]

YT T YS9 ¢ FEER 3, 2007/ 12, 1929 9265

ANNEXURE

BEFORE THE ‘CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD.

PRESENT
Shri Nagender Kumar, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d)of the LD. Act., 1947,

REFERENCE No-43 OF 2003

ity

PARTIES: Employer in relation to the management of
UCO Bank, Patna and their workman.

APPEARANCES

On behalf of the - Mr. B.N. Singh,
workman Advocate.

'On behalf of the Mr. D.K. Verma,
cmployers Advocate.

State : Jharkhand Industry : Banking,

Dated, Dhanbad, the 27th Sept., 2007

AWARD

The Government of India, Ministry of Labour &
Employment, in exercise of the powers conferred on'them
under Section 10(1) (d) of the LD, Aet., 1947 has referred
the {ollowing dispute to this Tribunal for adjudication vide
their Order No.L-12012/183/2002-IR (B-11) dated, the 17th
March, 2003.

SCHEDULE

“Whether the action of “the Management of UCO
Bank. Patna in terminating the services of Shri Mithu
is legal and justified ? If not, what relicf is the disputant
entitled to?” '

2 In this case both the parties appeared through
their authorised representative and filed their respective
Wrilten Statement etc. Subsequently at the stage of filling
documents, Ld. Advoacte for the concerned workman by
filing a petition submitted prayer to pasesd a No dispute’
Award in this reference as the concerned workman is not
interested to proceed with the hearing of this case. No
objection raised on behalf of the management in view of
the prayer made by the workman side.

Since the concerned workman involved in the
reference is not interested to proceed wilh the hearing of
the case and as no objection raised on the side of the
management, I do not find any ground to adjourn the
case suc moto for years together., Under such
circumstances, a No dispute’ Award is passed in this
reference presuting non-existence ol any mdus{rtal
dispute between the pdrties.

NAGENDRA KUMAR, Presiding Officer

¢ faweir, 11 T, 2007
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New Delhi, the 1 1th October, 2007

8.0. 3231.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/
1993) of the Industrial Tribunal No.-1, Hyderabad as
shown in the annexurc in the industrial dispute between
the employers in relation to the management of Orienial
Insurance Company Limited and lhur workmen, which was
received by the Central Government on 10-10-2007.

[No. L-17012/55/92-IR(B-I1)]

RAJINDER KUMAR, Desk Officer

BERORE THE EMPLOYEES INSURANCE COURT,
AT HYDERABAD

PRESENT
Sri G. Chakradhara Rag, B.Com., B.L. Chairman (FAC)

Dated this the 20th day of Seplember, 2007
L.D. No.13/93

BETWEEN:
Sri K. Hapumantha Rao, '
Podanandipadu post,

Guntur District, AP. ..Petitioner

And

The Regional Manager,

Oriental Insurance Co. Ltd.,

Regional Office.

P.B.No. 45, Greensland Road,

Banumpet, Hyderabad-16
...Respondent '

This Industrial Dlspute 1s coming on before me for
hearing on 11-9-2007, upon perusing the petition, counter
and other material available on record and upon hearing
the arguments of Sri A, K. Jayaprakash Rao, Advocate for
the petitioner, Smt. A. Anusuya, Advocate for the respondent,
and the matter having stood over for consideration, till this
date, this Court passed the following :

)
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AWARD

L he Gveriment of India, Ministry of Labour, Mew
Botipi by its order number held as 1701 2/55/92-1R (B-11) d.
T 200563 me du s reference under Sec. JO(110d) and 2(A)
ot Indasiest Dispate Aet, 1947 for adjudication of the
Industiial Dyspuie mentioned in the schedule which reads
as follows;

Whethar the action of the managemen: Uriental
Lexurance Company Linited u.rr,movmgbn K. Hanurnantha
fan. Fi-hspeelor from service is justified ?

Honoy, wowhat reloaf Sri K. Hanumantha Rao v entitled

Loadler reeuptof the notice the workman approach
it Tribunal and filed his claim contending by berer afia as
iy
ojiewey

Che pediiener joimed the service ot the Oricntal
tisvranee Company Lamited in the year 1980 and now
designaicd 4 Development Officer at Pedanandipady, He
waserved with o chargesheet de 26-11-1686 atloping thas
duriag 1O~ 10 ebwosed hiis posidom as a pubile servanl
eewied FCover potes with anii dates in callusion with nrivate
partics alter & fire accident took place on [3-8-1984. s he
pentinoe: suivpilted a detailed explanation, and an cnguiry
was cogducted. The srder of removal from service was
oo and st was conlirmed by the appellaie anthonry on
2UA 0 The respondent accepled the pranien peid by
shie paries withefut any demes. The chargesheet was servasd
vwooveirs three monihs after the fire accident. 1The
potitioner posted the cover the notes and cheques on
Paas-T98:4 il On carbier occasions also the petitioner
regedoonver aoles worth of Rs, 40,00,000 without mforming
e covdrediing Sfficer cither by telegram or by wWicphone
A person. Pheose are re instructions [rom fssuing telegram
wicnever higher risks are covered. The petitiongr hooked
@ telephone call on 14-8-1984 to the residence of Bran-h
Nanager and Divisional Manager out of abandened vaution
Hut the call did voa fructify. The CE also enguiread in this
iegard ard found thal the pertionier booked the call T
cover notes seers dssued at 4 par on 18- 1984 and the
Lotter oould vot e cleared irom box il 16-8-1984 gy the
dme forelearsne expired on 14-8-1984 and 15-8-1984 was
national hoitday. the CB! found nothing aguiust the
peutioner amd o o acien was injgated against hirs, The
Datolie wim R s the peeds liled solt against ing
re ‘i‘”““' nt. So te pf"momr was made scapegoal. The
pelivicrer was appeinted by the respondent at
Pedanundipadu e St knovledge of his relauonship with
S0 ch‘r:t Badswiah. Therefore the petitioner 1s entitle for
roieit al rrinstatrment as praved for

2 The respondem filed dis counter by denving ihe
Lorrnenis in the netition on 21-3-1994 and amended counier
v 25321990 Toe respendent admitted that the petitioner
wus appomnicd @ Inspector on 20-2-1980. Tt is further
conlgnidea that the peitioner iy close refative ol V-:L-"a
Badraial:, who s the, Managing Partaer of Mo Veorn
Buadratat Company dﬂd Pedanandipadu Cotion Presa w'mh
are sister comemns, The Petutioner colluded with Vecia
Badriirah ond other and issued 8 cover notes for : sum of
Fao ®2.50 Takbs with ar anti date 14-8- 1984 afier the fire
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seeident ok place on 15-8-1984, He posted the covered
containing the duplicaie cover notes and cheques on
i6-8-19534 and the Branch Manager Guntur received the
sare o 22-8-1984. The) pemloner has not done the business
ol 82 lakhs onany earlier occasions. The said Vecra Badraiah
abid conipany has not insured the plant and building till the
cover note for 50 jakhs was issued for more than one year.
The petitioner informed the Branch Incharge about the out
brask of tire an 15-8-1984, but he failed to intimaie the
issuance of caver notes. The petitioner should
avtjuainied himself with circular di. 15-10-1976 by whichan
fizpector s required to inform the controlling office
teicphonically or telegraphically about the issuance ot the
eavor notes. The petitioner clearly violated the rules. The
Uisi did ot initiate criminal action against the petione:
b vaysesied departmentat enquuy for majer punishment,
Se there was no delay in issuance of charge shect. The
acteptines of premium does not prevant for faking action
airvinst the employee if there s an) sericus miscondict
ummgcdm by him corue (o thewr notice later. The pedtioner
@ wvorkman. His work invelves rocruitnent, training
s controliing the agenis ta deviop the issuance business
o servic s, the business and other func‘.i:ms; as such this
iribunai has no Jurisdiction,

4 7Tivs Tribunal ha®l the validiny of the domesiic
ergainy ond by anorderdt 31-5-1998 hodd that the dormestic
enguiry i defective and as such why the respondent hied
LA N 124495 to decide as 1o whether the petitioner is a
veuTRIman ar not as a preliminary paint, which was disrissed
wiih an observation that the said point will be decided in
the: Award. The same was confirmed by A. P. High Coust
on£-2 10496 in WU P. No. 2878295

5. The respondent/managenient examined M. W-1 1o
A5 aad marked Ex. M-1 o M-44. The petitioner side he
was examined as W, W1 and marked Fix. W-1 w0 W-6,

- £, Heard both sides.

7. The noints for considerasion are:-

“Whether the action ! the management Oriental
insurance Company Limited in removing Sri K.
Hanumantha Rao, £x-Inspector from service is
justified?
1 not, w what reliel Sri K. Hanumantha Rao is
sutitled 1077

Pomt

8. The petitioner fited a claim statement against the
tent to set aside the order of removal dt. 28-11-199()
passed by the respondent holding it as an 1llegal and invalid
and granis the refief of reinstatement into service with full
backwages, eontinuity of service and all atiendant bupefiis,

fesiis

< The respondent case is that the petitioner was
chane nlauve of 8. Veera Badraiah, who is the Managing
Direcior of M/s Veera Badraiah company and M/s
Pedanndipadu Cotton Press and he coiluded with beera
Badraiak and issued 8 cover notes lor a sum of Rs. 82.50
takiw with an ant date 14-8-1984 after fire accident took
plive on 153-8-1994 und posted covers containing duplicate
cover unies and cheques on 16-8-1984 and the Branch
Muarazes Guatur recefved the same on 22-8-1984, s6 a
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charge sheet was issued on 26-11-1986 and therafter
removed him from service vide orderdt. 28-11-1990.

10. Thereafter he approached the Government, who
referred the same for disposal for adjudication and to submit
an Award. '

11. Thereafier W. W.-1 was examined on behalf of
the petitioner and marked Ex. W-1 to Ex. W-9. M. W-1 1o
M. W-5 were examined on behalf of the respondent and
matked Ex. M-1 to Ex. M-44.

12. After hearing both sides this Tribunal passed an
Award vides order dt. 18-1-1997 by holding that the
reference is not maintainable in this Tribunal,

13. Aggrieved by the same the petitioner herein filed
a W. P. No. 29323/97 and W. P. No. 2425999 before the
Hon'ble High Court, in which the Hon'ble High Court held
that once the petitioner was not a workman within the
meaning of Sec. 2-s of the I. D. Act it had no jurisdiction.
Thereafter to examine the merits of the dispute and direct
the payment of compensation, since, however the Award
15 being quashed on the ground that the Tribunal had failed
o assign reason in support of its conclusion that the
petitioner is nota workman within the meaning of Sec. 2-s
- of the I. D. Act. This question becomes an academic. The
Award is accordingly. quashed and the matter was
remanded back for its consideration afresh on the basis of
evidence already addused before it, to cletermine the
question whether the petitioner is/is not a workman within
the meaning of Sec. 2-s of the I. D. Act and thereafter
passed an Award in accordance with law.

14. Therzafter both sides appeared before this Court
and submitted their arguments.

15. As per the directions of the Hon'bie High Court

and in view of the reference it is necessary to determine
the question as to “Whether the petitioner is/is not a
workman within the meaning of Sec. 2-s of the Industrial
Dispute Act?” In this regard, it is not in dispute that the
_petitioner was appointed as Inspector in the respondent
company during 1980 vide order dt. 14.9-1980, as a
Inspector initially he was appointed for probation of 12
nonths on completion of the same with certain conditions
he will be eligible for appointement of probationary
Inspector Gr-1 and during the probation period as a trainee
Inspector or as a probationary Inspector (3r-I he should
pass [nspector examination conducted by the Federation
Insurance Institutes or such other exam 'which may be
stipulated. On satisfactory completion of prebationary
period as Probationary Inspector Gr-I and subject to his
passing the Inspector examination of the federation of
the insurance institution is ehg:ble for confirmation as
Inspector Gr-1 by placing in a particular scale with
attending allowances such as D. A, HRA, CCA,
Entertainment Allowance, Conveyance allowance as
applicable under rules. His duties and functions are he is
appointed on an old time basis and he shall devote his
full tinte and attend the company. He shall organize and
develop general insurance for the compuny in and his
dutiés and functions will include other thmgs the
following;

(i) to recruit, train, direct and control the agents under
(ii) to introduce develop and service general insurance
business in the area under his jurisdiction.

(iii) to prepare-and issue kutcha receipts and cover
notes and to maintain business statements.

(iv) to service any business which may be assigned
. to him by the company and to discharge such order
functions as may be assigned to him by the company.

16, Ex. M-17 further shows in recommending
appointment every carc shall be taken by him to ensure
such persons are recommended and introduced by him,
who are expected to and likely to engage in the general
insurance selling on behalf of the company, however the
company reserve the right to reject the recommendation
and he -should abide by all rules and regulations of all
tariffs in respéct of tariff business and rules and regulations
of the company and he shall not exceed in any way the
authority given to him. His responsibility to issue cover
notes in respect of business agents secured under him and
he will issue all documents and only in accordance with
the authority given to him by letter of authority and the full

. records with rules and regulations of the company and

tariff. And his responsibility sends to H1-D.O necessary
cover notes, receipts, correspondent on other document
immediately on their being issued and follow strictly the
procedure and underwriting laid down by the company
from time 1o time on behalf of the company. And his duty is
to see that proper service rendered by him and by the
agents working under him to the policy holder and
concerned parties and it will be his duty and responsibility
to collect necessary premium and credited to the company
according to the instrutions laid down by the management
or by its duly authorized officers. He must sign on muster
rolls maintain a diary of day to day activities in the books |
supplied by the company, carryout all the functions laid
down by the respondent as indicated in schedule-a
appended to Ex.M-17. And he requires to create permanent
organization of several active agents who shall be recruited
by him from time to time. And he is liable to transfer from
one company/unit to another company/unit subject to
amendments from time to time and rules and regulations as

‘'may be in force from time to time. And schedule-a contains

Inspector functions with regard to his operations and his
liabilities thergin.

17. It is not dispute that the post of Inspector was
re-designated as a Development Officer in the year 1987 by
Ex.M-18dt. 13-2-1987 in which enumerated the duties and
functions of an Inspector that is as per clause 8 of Ex.M-17.
The development officer shall to carry on General
Insurance and required to maintain a record procured by
them; they were all admitted by the petitioner.

18. Basing on the abave functions and duties both
sides argued at length. As per the arguments advanced by
the petitioner counse] the petitioner will come within the
meaning of Sec.2-s of the 1.D. Act and submitted that he is
a workman. In this regard the learned counsel for the
petitioner relied upon a decision reported in 1998 LLJ Iin -
the case between Mahajan Borewell Company, Banglore
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wnd ather Vs. Rajaram Bharat and another, as per the said
sudymwnt e of proving is not lics on the managemenl.
P Learned counsel for the petitioner atso relied upon a
decryon reported in LLN 9 1991 at page 1131 R. M.
Warelkar Vs. Chief Commercial Superintendent, as pcr
the ~z2id judgment Commercial Railways are workmen as
defined in LD, Act. The learned counsel for the petitioner
bus aubrmitted development officers who are whole time
vmpioyvees af corporation are discharging no control over
epeits and are not subordinate to them, therefore the
develspment officers are workmen, for which he replied
upon 1dectsion reported in 2001 (F) FLR 1104 in the case
between [.LC of India Vs. Industrial Tribunal of Kerla
High Court.

19 Against which the learned counsel for the
respondent has submiited at Jength that in 8. K. Yarma
Vs. ¥lahesh Chandra reported in 1983 SSC 510, the
Hon'ic S. (L beld that the Development Officer of 1.1C was
warkman as delimed Ufs 2-s of the LD. Act were workman
within the meaning of Sec. 2-s of 1.D. Act, had been held to
b perincurinm in Ho R, Adyanthaya Vs, Sandoz (India) Itd.,
and submitted that the judgment in S. K. Varma to the aftect
that the development officer was a workman was not judical
precedent required to be followed. She has further submitted
that whut are the nature of work to be taken into
constderation for determining the emplovee as a workman
and arpued @t longth by referring the 8. C. judgment in
sundoz (India) Lid., which is reported in 1994 AIR S. C. C,
§737. The tearned counsel for the respondent has lurther
submitted that « person to he workman must be employed
todo the work of any ui the categories viz: manual, unskilled.
skitled. teehnical, operational, elerical, and supervisory for
high er reward and the same must be established even if a
persen does not perferm managerial or supervisory duties,
And further submitted that the onus was on the workman
to provee thit he is a workman and the duties and ebligations
uf the development otficer of the corporation by no streich
imagination can be held o be performed by an apprentice
and i1 such a case the development officer cannot be said
as w vorkman and she further submitted that to raise a
contention of his stalus 1o a4 workman he must plead and
prov e the raguisite facts and in absence of any such
pleading or proof thal cither by novation of centract or by
reason o conduct of the partics such a change has been
rrougat about. for which she relied upon a decision 2004
B &, L7 cases 387 in the case between Mukesh K. Tripati
appetant Vs, Sr. Divisional Manager, LIC and others. She
hay further suhmitted about the requirements of the
workmap Uss 2-5 by relying upon the decision reporied in
M35 3 5CC 232 in the case between Sonepat Cooperative
Sugar Mills Lid., Appelants Vs. Ajith Singh,

24 The arned counsel for the respondent further
subritted that he celluded with the policyholders and
creatiad [os< to the respondent eorporation. when there js
iuss of vonfidence on the petitioner the (ermination is proper
wnl vaiid ion which ghe relied uporn a decision reported in
2007 {1L.8) 127468 in the case between Muraligharan
K. % maragement of M/s Circle Fright INTL., (India)
Pk, '

21. Originally an Award was passed in this matter
vide order dl. 18-1-1996, against which the petitioner herein
filed 2« Writ Petition wherein the Hon'ble High Court
observed that the tribunal has failed to analyze and examine
the evidence on record and assign reasons in support of
his conclusion that the petitioner is.not a workman 1)/s 2-s
of the 1.D. Act and the conclusion of the Tribunal more so
when it relates to jurisdictional issue whither the petitioner
is a workman or not within meaning of Sec.2-s of the L.D.
Acl must be based on reasons and since the Award of
Industrial Dispute bereft of reasons in support of its
conclusiaon that the petitioner was not a workman within
the meaning of Sec. 2-s of I.D. Act. The Award must be
passed by the Tribunat. According the Award was passed
mainly on the ground this Tribunal has failed to assign
reason that the petitioner is not a workman within the
meaning of Sec. 2-s of the [.D. Acl and reminded back for
Iresh consideration.

22. For the purpose of filing application Ufs 2-A of
the LD. Aect the petitioner has to cstablish that he is a
workman U/s 2-s of the I.D. Act when he [ailed to establish
that he is a workman he is not entitled for the relief as a
workman, wherein an employec has multifarious duties and
the question raised whether he is 2 workman or someone
other than workman the Court must find out what are the
primary and basic dutics of the person concerned and if he
incidentally asked to do some other work may not be
necessarily in tunc with the basic duties. These additional
dutics cannot be changed the dutics of the person the
dominant purpose of cmployment must be taken into
considerationand the class of dutics must be rejected while
dotermining the status and character of the person. The
definition of the workman clearly shows that the person
concerned would ceases to be workman if he perform some
other supervisory duties, but he must be a person who
must be engaged in supervisory eadre as mentioned in the
decision reported in 2005 3 SCs 232 in the case between
Sonaput Cooperative Sugars Vs, Ajith Singh, as per the
said judgment a person who perfonmed one job mentioned
in provision ol Sec. 2-s of the LD, Act only would come
within the purview of ihe workman., The workman must
cstablish that he employed in the resondent as
contemplated in See. 2-s of the §.12. Act and to do the work
of any vf the categories mentioned therein and the same
must be established even If a person does not mention
managerial or supervisory functions and it is not ¢nough
that he is covered by any of the exemptions. The question
is whether emplovee is a workman with a reference to nature
of duty and to be determined with nature and facts of
circumstances of cach case on the basis of circumsiances
and facts and material on record. When an employee s
doing types of works cnumerated in Sce. 2-s of the 1.D.
Act. There is hardly difference in treating the workman bul
in a large number of employees have 1o do more than one
kind of work in such case it becomes necessary to determine
under which classification the employee will {all for the
purpose of deciding whether he comes within the defination
or not and the designation of the emplovee is not much
important, which is important is natural of duties. The
determine factor is main duty and net some work
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incidentally done, But incidentally or for fraction of time
does some manual work the employee should be held to be
doing supervisory work, controversially, if the main work
is manual, clerical, or of a technical nature, mere fact of
supervisory or other work also performed by the employee
incidintally or only for fraction of time devoted to some
supervisory work the employee will come under the
definition of 2-s of the 1.D. Act, as per the seitled Law.
23. When coming to the evidence of the petitioner it
shows that he is a workman of the respondent/corporation.
[1 is an admitted fact that he did not file the appointment
order given to him which is a material document. On the
other hand the respondent filed Ex.M-17 which is the
appointment order. In this regard he stated the schedule
contain the inspector function now attached to Ex.M-17
was not given to him along with appointment order. But
there-is no malterial to prove that. On the other hand he

stated that he knows the duties and function of a

development officer. As per the respondent the duties and
functions of the Inspector ate as per the schedule-A
attached to Ex.M-17 was not given to him along with
appointment order. But there is no material to prove that.
On the other hand he stated that he knows the duties and
function of a development officer. As per the respondent
the duties and functions of the Inspector are as per the
scheduled-A attached to Ex, M-17 was not given to him
along with appointment order. But he specially staied that
he knows the duties and functions of the Inspector. He
stated that Inspector designation was re-designated as
Development Officer in 1987. His evidence mainly shows
that the Inspector does not give instructions to the Agent,
but his admission is very clear that he agreed that ciause 8
(a) (1) of the appointement order reads thal an Inspector
can recruit, train and control the agents working under
him. On the other hand he stated that hedo not supervise
the work of agents. But it is very clear as per sub clause E
in clause 8 in his appointment order reads that it is his duty
10 sec the proper service rendered by him and by the agents
‘working under him to the policyholders and concerned
parties. As per Ex.M-18 notification of the Ministry of
Finance it is very clear that is scheme of the insurance
business further amended the general insurance
rationalization of a pay scale and other conditions of
services of the stag scheme 1976, which shall apply to all
development officers who are in whole time employment in
the company.,As per the said notification under clause 9

(a) Development Officer means member nf the development

staff, who immediately commencement of scheme 1987 wete

categorized or appointed as Inspector Gr-1 and Inspector

Gr-1l and on such commencement disignated respectively
as a Development Officer Gr-1 and Development Officer
Gr-11, whichshows that they are officer category and having
particular pay scale as mentioned therein. Apart from that
he has to introduce six new successful agents in a year as
per clause 8 of the appointement odrer,

24. M.W-1 evidence is also clear thal the petitioner
worked as Development Officer. M.W-2 also categorically
stated that Development Officers are governed by General
Insurance retionalization scheme and other development
officers' scheme 1976. And it is prove that the petitioner
appointment was also as per the above said scheme and
their functions aré to recommend and recruitment of agents,
assist them and trained them and coordinate procurement
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of general business. It is also clear that Development Offiver
Function is that they have to procure general insurance
business and service them in their area of business. And
they are supposed to keep a dairy regarding business and
produce it as and whin called. He gave specific evidence
with regard to functions which is not within any clerical
work. It is also clear from M.W-2 that Development Officer
are not assighed with any clerical work and they have
separate supervisory work for their organization and they
governed by their scheme. He also gave about the
particulars of the salary of the Sr. Development Officer. As
per his evidence agents are routed through Development
Officers and get commission tor the business and the
Development Officer get business procured by the agents
under him. As per M\W-3 evidence with reference to
Ex.M-17 and Ex,M-18 notification and stated about the
functions of the Development Officer. M.W-4 also gave
evidence that the petitioner joined the service of the-
petitioner on 20-2-1980 and his services were confirmed
about one year later and he was provided Motorcycle.
Nothing was elicited from the evidence of the respondent
to show anything that his work is manual, unskilled, skilled,
and technical, operational, clerical or supervisory work
covered U/s 2-s of the 1.D. Act. The work of the petitioner
cannot be manual, unskilled, skilled, and technical,
operational, clerical or supervisory work, His work
involves recruitment, training and controlling the agents
to devlop the issuance business to service, the business
and other functions; and nothing on record to show that
he was a workman within the meaning of Sec. 2-s of the
Industrial Disputes Act. And nothing was elicited from
the respondent side evidence to show anything that he
was a'workman, and the evidence of the petitioner is not
sufficient to show that he was a workman within the
meaning of Sec. 2-s of the L.D. Act, as such this Tribunal
has no jurisdiction.

25. With regard to the second point that is whether
the respondent was justified in removing the petitioner
from service is concerned the respondent mainly alleged
under Ex.M-1 charge sheet while the petitioner was doing
as Inspector at Pedanandipadu during 1984 he abused his
position by colluding with private parties that is M/s Sekala
Veera Badraiah company and Pedanandipadu cotton
company and others in antedating dated 8 cover notes to
an extend of 82.50 lakhs for uninsured property kept in the
joint premises of M/s'Sekala Veera Badraiah company and
M/s Pedanandipadu cotton press in the fire accident
dt. 15-8-1984 and facilitating them in performing heavy
undue claim to the said claim as detailed in the statement of
imputation of misconduct mainly on the ground he exhibited
lack of integreted and conduct and committed a grave
misconduct. For which he submitted an explanation under
Ex.W-6 to Ex. M-1. The respondent side marked Ex.M-10
which ig the domestic enquiry in which the enquiry officer
submitied repory, thereafter the disciplinary authority
removed the petitioner from service and his appeal was
also dismissed under Ex.M-16.

26. Itis an admitted that the petitioner was son in law
of M/s Sekela Veera Badraiah and appointed on behalf of
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the respondent company and his address was also given
as C/o Sckala Veera Badraiah which clcarly established the
relationship between the petitioner and the main insurance
policyholder.

27. There was a fire accident in ginning mill and both
the mills were insured even before 14-8-1984 as exhibiled
by M.W-3 and for aboul and core of rupce and odd
mentioned in Ex. M-16 report of CB1.

28. In this regard the learned counsel for the
respondent submitted that the petitioner created false
pollcies and defrauded the responhdent corporation, even
though he is having relationship with the main policyholder.
Thére is no bar to obtain a policy in the name of their kith
and kin or in the name of anyone of his relatives. Naturally
most of the friends and relatives will come forward to pay
subscription of policies cither on his request or voluntarily.
It is a general trend in the policyholders to take policies
through their known persons or relatives. Therefore the
relationship is not a ground to take adverse view against
the Development Officers; therefore it is not a ground to
disallow the claim of the petitioner.

29. As seen from the material available on record it
shows thal there was a fire accident on 15-8-1984 in the
premises of the main policyholder. The mills as well as
cotten press was insured even before 14-8-1984 for Rs. 50
fakhs. Therefore it is not the first time that the petitioner
obtained policy for heavy amount. The material available
on record it shows that the petitioner informed the then
Gueneral Manager M.W-3 about the fire accident who visited
alongwith fire surveyor and he informed the issue 8 cover
noted on 14-8-1984 for about 82 lakhs. The pctitioner
version is that the duplicate cover notes along with
6 cheques 14-8-1984 1o the Branch Office, Guntur and he
sent 2 more duplicate copy of cover notes on 16-8-1984.
As a party gave cash on the evening of 14-8-1984 after
bark hours and 15-8-1984 being haliday in connection with
Indupendence Day. It is also clear that the respondent
encashed them and issued receipt without prejudice to
them as contended by them. They respondent suspected
the conduct of the petitioner. They suspended the
putitioner and gave a report to the CBI, who enquired into
the matter and submitted Ex. M-36 report, The respondent
did not honeur the claim of the policyholders, but it is an
admitted fuct that the Civil Court decreed the suit against
the respondent except one matter and the respondent
preferred an appeal in the High Court under Ex. W-7 (o
Ex W-9and Ex. M-37 10 Ex. M-43. They are judgments and
decrees and stay orders of the Hon’ble High Court. The
muterial available on record shows that the petitioner first
issued cover notes for heavy amount o f Rs. 82 lakhs. The
respondent version is that the petitioner did not inform eon
phene on 14-8-1984 about the issuance of cover notes.
And maierial further shows that he booked a call on the
date of cover notes on 14-8-1984 and it was not matured.
He cave a detailed explanation about'the policy notes and
he handed aver the original cover notes and posted
immediately on 14-8-1984 but the fire accident was took
place on 15-8-1984, He would have beensent a telegram to
the respondent but he failed 1o send it except booking of

telephone call to the respondent but he did not fructify
and he did not talk to the respondent company. The material
shows that he previously he did the same but the respondent
has not questioned him. It is not the first time of issuing
cover notes bul he also issued earlier also and sends the
duplicate cover notes and cheques for the premium to the
branch office. Earlier he issued cover noles for maximum
amount of Rs.70,000 whichis not disproved by the
respondent. Under these circumstances it cannot said that
the conduct of the petitioner is doubtful. There is no
evidence from the respondent side that the petitioner
prepared cover notes subsequent to the accident. The
evidence of the respondent is not sufficient to disbelieve
the petitioner version. There are suspicious circumstances
connecting to the second point but in this matter previously
also the petitioner put up cover notes even for huge
amounis the respondent also encashed D.Ds and cheques,
however subject to with out prejudice to their rights, Butin
the present matter the policyholders filed a suit against the
respondent and obtained decree,in their favour which is
connccling to cover noics in this matter. Apart from that
the matter is pending in the appellate Courts.

30. Upon persuing all the documents and evidence |
did not find any point in favour of the petitioner with regard
to the removal of the petitioner from, service though this
Court has no jurisdiction. It is necessarv to answer the
point that whether the petitioner is/is not a workman within
the meaning of Sec. 2-s of the 1.D. Act, in view of the
reference and direction given by the Hon’ble High Court.
Morcover it is necessary to answer all the points relevant
to the reference.

3t. Upon persuing the circumstances in this matter
the action of the management of the Oriental Insurance
company removing the pelitianer from service is nol
justified, but he is not entitled to the relief as he is not a
workman within the ambit of Sec. 2-s of the Industrial
Disputes Act 1947,

32. In the result Award is passed by holding that the
action of the management of Oriental Insurance Company
Ltd.. inremoving the petitioner Sri K. Hanumanthu Rao, Ex-
Inspector from service is not justified. Bul he is not entitled
for reinstatement as the reference is nat maintainable since
the petitioner is nota workman withinthe ambit of Sec. 2-s of
the Industrial Disputes Act. No costs.

Dictlated to the Stenographer, typed by her on
Computer, corrected and pronounced by me, in the open
courl, on 20th day of Septemher 2007.

G. CHAK RADHARA RAQ, Chairman {FAC)
ID 13/93

Appendix of evidence

Witness examined for

the Respondent

MW. | BRC Prasad

MW. 2 N. Chandra Mohan
MW. 3 G. Rama Rao

MW. 4 T. Tira Paiah

MW, 5 Umesh.

Witness examined for
the Petitioner
WWI. Koteswara Rao
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ExW1
ExW2

ExW3

ExWid
Ex'W5

Ex W6
ExW7

Ex W8

Ex Wy

Ex M1

ExM2

ExM3

ExM4

ExMS

ExMé6

ExM7

ExME
ExMS

ExM10
ExMlI1

ExM12

Document Marked for the Petitioner

29-2.88

12390

12-390

22-1-87

30-3-95

19-793

27495

Copy of the Representation given by
the Workman to the enquiry officer.
Copy of the Representation given by
the Workman to the enquiry officer.
Letter from The enquiry officer to
Sri. K. Hanumanth Rao. Devl.
officer (undersuspension) Comp.
Vijayawada,

Copy of the Representation given by

the Petitioner to the enquiry officer.

Statement of fire Insurance for the
year 1980 (Feb 20th to December)
Reply submitted by WW1 to the
Regional Manager Orienital Insurance
Co, Lid.

Xerox Copy of the order copy in
0.8. No.4-14/87 in the Court of Addi.
Subordinate Judge Guntur.

Order Copy in 0.5 No 27/88 of the
Principal Suberdinale Judge Guntur.
Copy ofthe 0.8 No. 537/89 daled
274-95.

Documents Marked for the Respondent

26-11-86

22187

22687
28-10-88

1-5-89

29-2-88
3390

6-3-50
12-3-90

12390
4-550

26-5-90

Letter addressed to Sri K. Hanumatha
Rao by the Regl Manager, enclosing
the articles of charges—levell against
for K. Hanumanth Rao.
Representation submittad to the
Regional Manager oriental
Insurance Co. Lid by K.
Hanumantha Rao.

Order of appointmenl of enquiry
officer appainting Sri. P. Umesh
Branch Manager CBC-1, Hyd. as E.C.
Order of appainting Sri I3.R.C. Prasad
Asst. Manager Hyderabad as
enquiry officer.

Order of appainting of Sri C.B. Rao
Inspector CBI as enquiry officer

List of address Submitted by K.-

Hanumantha Rao in the domestic
enquiry. :
Letter addressed by Sri K.
Hanumantha Rao o the enquiry
officer, BRC Prasad

..do- . .

List of witness Submitted by K.
hanumantha Rao ta the domestic
enquiry.

Procedings of the domestic enquiry.
Enquiry officer letter forwarding
Prosecution brief in RC 12/65-VSP
against K.Hanumantha Rao.

Letter from K. Hanumantha Rao BRC
Prasad enquiry officer forwarding of
defence brief of COA in RC 12/85 in
domestic enquiry.

Ex MI3 26-5.90

ExMI14

ExMI15

ExM]l6

ExM17

ExMi18

ExMI9

ExM20

ExM2i

ExM22

Ex M23

Ex m4
ExM25
ExM26

ExM27

ExM28

ExM29

26-5-90

28491

2799]

4280
13-2-87

16-10-76

16-10-76

14884

14-8-84
14-8-84
14384

-14-8-84

14-3-84

14-8-84

.of Harion Krishna

Enquiry report submiited by BRC
Prasad E.O.

Letter enclosing the cnquiry
Procedings for delinquent workman.

Appeal of Sri K. Hanumantha Rao
cx- Development Officer Branch-l,
Guntur Submitted 10 the Asst. GM
per Depariment, Oricntal Insurance
Co.

Order of the Asst. Genl. Manager &
Competent Disciplinary Authority
Passcd against K. Hanumantha Rao.
Appomtment order Issued 1o
K. Hanumantha Rao

Notification issucd by the Ministry
of Finance Dept & Economic affairs.
Circular Issued Lo Inspectors and
Agents regarding issue of Cover
notes.

General Insurance Rationalisation of
Pay scales and other Conditions of
Service of Development Staff Scheme
1976. '

Cover note No. 91009 Covering the
Cotion Kappasunit Cotton sced and
fully pressed Colton bales belongs -
to Sri Skala Veerabhadraiah and Cost
for Rs. 15 lakhs. .
Telegram issued by Skala Vecra-
bhadraiah on 16-8-84 regarding the
occurrance of the fire accident to the
building and stocks.

Cover note of Insurance Co.
Regarding Sree Lakshmi Coiton
Traders Pedanandipadu for 14-8-%4 10
16-10-84

Cover Note
Cover Note

Cover nele insured in this cover note
in Bank of Baroda on A/c of Sakala
Veerabhadraiah and Co. for the Peric .
from 14-8-84 to 14-9-83 for 50 lakhs.

Cover note the insured parly is stock
| Traders,
Abbinanguntala Padulying in the
Premises of M/s S, Veerabhadraiah &
Co. paid insurance from 14-8-84 to
14-9-84 fO[ 1 Iakh 50 thousand.

Cover note insurred in this cover note
to M/s Tirumala Cotton Trading Co.
Pedanandipadu. for the period from
14-8-84 to 14-10-84 for sum insured
Rs.7 lakh

Cover Note insured in this cover note
is M/s. Srinivasa Cotton Traders
Pedanandi Pudw for a sum of Rs 1.50
lakhs.-for the period from 14-8-84 to
14-10-84.
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Ex M29(A) Duplicate xerox copyof ExM 29 ANNEXURE
ExM30 Policy bearing No 91061 BEFORE THE CENTRAL. GOVERNMENT
Ex M3l Policy bearing No 91008 INDUSTRIALTRIBUNAL (No.2) AT DHANBAD.
ExM32 Telegram issued by the Petitioner PRESENT
dt.31-3-84, . -
Ex M23 -do- Shri Nagendra Kumar, Presiding Officer.
Ex M34 -do- _In the matter of an Industrial Dispute under Section 10(1)
Ex M35 Telegram issued on 16-8-84. (d)of the LD. Act., 1947.
ExM36 CBI Enquiry report. REFERENCE NO-74 OF 2005
ExM37 7895 Xerox copy of interim suspension " PARTIES

order CMP No 10844 of 1995 of the
Hon'ble High Courtof DP.
Xerox copy of the order in CMP No
1560/94 in A.S. No 95/94 of the Honble
High Court. '
Order copy in CMP No 11114/95 in
A.S. No 936/95 and order of the
Hon'ble High Court.
Xerex copy of the Hon'ble Supreme
Court on SCA Co/ML. No 737-73%
96.
Xerox copy of the order SLP No,
{civil) No. 737-739/96 of Hon'ble
Supreme Court,
Order copy in O.S. No. 18/91 of [1I
Addl. District Judge Gunlur.
Descreed order in O.S, No. 18/91 of
111 Addl District Judge Gunier.
Conduct Discipline and Appeal Rules
of General Insurance 1975.

After remand

_ -Nil-
¢ fewelt, 11 SR, 2007

LA, 3232, — 3R faare sfufiram, 1947 (1947
® 14) & UW 17 & FEE W, FEg G A 9@
TA. % FEAT % Welg PSR 3N 5% w0 & 49,
ey B ffiw st faare § $50 gan siifres
sifyRaeT 11, weEe W e (Eed "' 744200571 ) W
v Wl €, S HET W F11-10-07 F1 9D
gam e !

ExM38 9-2-84

ExM39 1995

ExM40 17-196

LxM41 25-1-96

ExM42 25-2-84

Ex M43 25-2.84

ExMd44 25-2-84

[H. T&-20012/14/2005-3T%.37%. (F-1)]
New Delhi, the 11th October, 2007

8.0, 3232.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central
Government hercby publishes the Award (Ref. No., 74/
2005/1) of the Central Government Industrial Tribunal-il,
Dhanbad now as shown in the Annexure in the Industrial

Dispute between the employers in relation to the
management of M/s. BCCL, and their workmen, received
by the Central Government on 11-10-2007,

[No. L-20012/14/2005-1R(C-1}]
SNEH LATA JAWAS, Desk Officer

Employer in relation o the management of
BCCL’s Block-11 Aera and their workman,

APPEARANCES
On behalf of the : None
workman
On behalf of the Mr. D.K. Verma,
employers Advocaic.

State : Jharkhand
Dated, Dhanbad, the 27th Sepu., 2007.
AWARD '

The Government of India, Ministry of Labour &
Employment, in exercise of the powers conferred on them
under Section 10(1) (d) of the LD. Act., 1947 has referred

Industry : Coal.

" the following dispute to this Tribunal for adjudication vide

their Order No.L-20012/14/2005-IR (C-1) dated, the
21st July, 2005.

SCHEDULE

“Whether the demand of the Rashtriya Colliery
Mazdoor Congress from the management of BCCL
Block-1I area that Sh. Birendra Rajak may be
regularised as Tyndal in Cat. IV w.el. 1-8-9% and
promoted in Cat-V w.e.f. 1-8-2002 is justified 7 II so,
1o what relief is the workman entitled 77

Z In this case neither the concerned workman nor his
representative appeared before this Tribunal. Management
side, however, made appearance through their authorised
representative, It transpires from the record that registercd
notices and show cause notice were issued consceutively
to the concerned workman/sponsoring union, In terms of
rule 108 of the LD, Central Rules, 1957 it is manadatory on
the part of the coneerned workman/spansoring union to
file statement of claim, list of reliance, documents cvidence
cte. before the Tribunal within 15 days from the date of
receipt of the order of reference. The concerned workman/
sponsoring union nol only violated the above rules but
also even did not consider necessary to respond to the
notices sswed by this Tribunal. Gesture of the workman/
sponsoring union if is taken into consideration will expose
clearly that they are not interested 1o proceed with the
hearing ol this case. Under such circumsiances. this
Tribunal finds no ground 1o adjousn the case suo moto lor
months together. Henee, the case 1s closed and a 'No
dispute’ Award is passed in this reference presuming non-
existenee of any industrial dispute between the parties.

NAGENDRA KUMAR, Presiding Oflicer
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% faeefl, 11 SRR, 2007

WA, 3233 i e afifram, 1947 (1947
I 14) Y 41 17  Sgere F, By TR A, <, @, .
TE. & e ® Hag Frae o 3T s @ o,
a7y § fafdre st faag 9 S wwER s
Afyor-1 wER * qaR (W wE 76:2005/4)
THITE S 2, S S TR 11-10-2007 H W
BT 1 |

[H. TH-20012/34/2005-318, AR, (&1 )j

EE o i W, g%
New Delhi, the 11th October, 2007

8.0. 3233.-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76/2005/4)

" of the Central Government Industrial Tribunal I1, Dhanbed
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
M/SBCCLand their workman, which was received by
the Central Government on 11-10-2007.

[No. L-20012/34/2005-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE '

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (No-2)
AT DHANBAD
PRESENT
Shri Nagendra Kumar,
Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
" (d)ofthe I. D. Act., 1947.

Reference No. 76 of 2005
Partics

Employers in relation to the management
of M/s. BCCL.'s Katras Area and their workman,

Appearances

On behalf of the workman : None

On behalf of ihe employees : Mr. D. K., Verma,
' Advocalte,

State : Jharkhand
Dated, Dhandab, the 27th Sept., 2007.
AWARD

The' Government of India, Ministry of Labour &
Employment, in exercise of the powers conferred on them
under Section 10(I) (d) of the 1. D Act., 1947 has referred
the following dispute to this Tribunal for adjudication vide

Industry : Coal.

their order No. L-20012/34/2005-1R (C-1) dated, the 26th
July, 2005. .
SCHEDULE
“Whether the action of the management of Ram Kanali
Colliery of M/s. BCCL in dismission Sri Ram Ratan
Das from the services of the company vide order

dated 15/16.8.2004 is fair and justified ? If not, to
what relief is the concerned workman entitled?”

2. In this case neither the concerned workman nor
his representative appeared before this Tribunal
Management side, however, made appearance through their
authorised representative. H transpires from the record that
registered notices and show cause notice were issued
consecutively to the concerncd workman/sponsoring
union. In terms of Rule 10B of the 1. D. Central Rules, 1957
it is mandatory on the part of the concerned workman/
sponsoring union to file Statement of claim., list of reliance,
documents evidence etc. before the Tribunal within 15 days
from the date of receipt of the order of reference. The
concerned workman/sponsoring union not only violated
the above rules but also even did not consider necessary
to respond to the notices issued by this Tribunal. Gesture
of the workman/sponsoring union if is taken into
consideration willexpose clearly that they are notinterested
to proceed with the hearing of this case.

Under such cireumstances, this Tribunal finds no
ground to adjourn the case suo moto for months together.
Hence, the case is closed and a ' No dispute ' Award is
passed in this reference presuming non-existence of any
industrial dispute between the parties.

NAGENDRA KUMAR, Presiding Officer

¢ freedt, 11 SRR, 2007

LA, 3234 il foram stfufam, 1947 (1947
T 14) U 17 P SO H, BT WEE . A5 @, W
TH, & Yauda & wag Faee) it 39 FHeR & |,
FqEy § Fifw st frarg & S50 W i
AfYEuI-11,. v % TER (Hed @ 86/2005/3) Fi
TR F 2, A BEE YR B | 1-10-2007 H 9
Tan o |

{H TH-20012/72/2005- 3R 3L (H-1) ]
e Ad o, 256 afueny

New Delhi, the 11th October, 2007

§.0. 3234.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 86/2005/
3ofthe Central Government Industrial Tribunal 1}, Dhanbed
now as shown in the Annexur= in the Industrial Dispute
between the employers in rela.:on to the management of
M/S B C C Land their workman, which was received by
the Central Government on 11-10-2007.

[No. L-20012/72/2005-IR (C-1)]
SNEH LATAJAWAS. Desk Officer
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BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No-2)
AT DHANBAD
PRESENT

Shri Nagendra Kumar,
Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1)
(d)ofthel. D. Act.. 1947.

Reference No. 86 of 2005
Parties

Employers in relation to the management
of Hurriladih Colliery of M/s. BCCL's and their workman.

Appearances

On behalf of the workman : None
On behalf of the employers : Mr. D.K. Verma,
Advocate.

State : Jharikhand Industry : Coal.

Dated, Dhandab, the 27th Sept., 2007
AWARD

The Government of India, Ministry of Labour &
Employment, in exercise of the powers conferred on them
under Sectian 10(1) (d) of the I. D. Act., 1947 has referred
the following dispute to this Tribunal for adjudication vide
their arder No. L-20012/72/2005-IR (C-1) dated, the
13th September, 2005.

SCHEDULE

“Whether the action of the management of Hurriladih
Colliery of M/s. BCCL in dismissing Sri Sunil Lal
Bouri, M/Loader from the services w.e.f, 9-11-98 is

justifted ? If not, to what relief is the concerned

workman entitled?”

2. In this casc neither the concerned workman nor
his representative appeared before this Tribunal.
Management side, however, made appearance through their
autharised representative. It transpires from the record that
registered notices and show cause notice were issued
consecutively to the concerned workman/sponsoring
union. In terms of Rule 10B of the [ D. Central Rules, 1957
it is mandatory on the part of the concerned workman/
sponsoring union to file Statement of claim., list of reliance,
documents evidence etc. before the Tribunal within 15 days
from the date of receipt of the order of reference. The
concerned workman/sponsaoring unien not only violaied
the above rules but also even did not consider necessary
to respond to the notices issued by this Tribunal. Gesture
of the workman/sponsoring union if is taken into
consideration will expose clearly that they are not interested
to proceed with the hearing of this case,

Under such circumstances, this Tribunal finds no
ground to adjourn the case suo moto for months together.
Hence, the case is closed and a No dispuie’ Award is passed
in 1his reference presuming non-existence of any industrial
dispute between the parties.

NAGENDRA KUMAR, Presiding Officer.

+ 5o, 11 sy, 2007

WM. 3235 —3heifie faag srfufm, 1947 (1947
F114) F U 17 F AT S, FET WHFA A 74,
T F gEE H Heng ot ok T wHER #
a9, sgey ¥ fifEe slieifien faag & siifie sfusm
ST % eI (WM G 09/1998) I weRter w4 R,
S R TR 11-10-2007 1 WG ZI37 9@ |

[H THA-41012/93/1997- 3.3 (F-1) ]
N FAR, S ATUFR

New Delhi, the 11th October, 2007

5.0. 3235 —In pursuance of Section 17 of the
Industrial Disputes.Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 09/1998)
of Industrial Tribunal com Labaur Court, Ajmer as shown
in the Annexure in the Industrial Dispute between the
management of Western Railway Ajmer, and their workman,
received by the Central Government on 11-10-2007.

[No. L-41012/93/1997-IR (B-1)]
AJAY KUMAR, Desk Officer
Ay '
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New Delhi, the 12th October, 2007

5.0, 3236.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 192/
1997} of Central Government Industrial Tribunal-cum-
Labout Court Bangalore, as shown in the Annexure in the
Industrial Dispute between the management of Konkan
Railway Corporation Ltd., and their workmen, received by
the Central Government on 12-10-2007.

[No. L41012/168/1995-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT

“Shram Sadan”, G.G. Palya, Tumkur Road,
Yeshwantpur, Bangalore-560022

Dated : 4th October 2007

Present SHRI A.R. SIDDIQUI, Presiding Officer
C.R. No. 192/1997

IParty:

Sri Parameshwar Kansali,
Thammu Shetty Compound
Agalamelu, Surathakal,
Bangalore-574158
I Party
The Chief Engineer,
Konkan Railway Corporation Ltd.,
Hebbar Bldg, Kadiyali, Kunjibettu,
UDUPI-5376102

Appearneces
Shri J. Ravindra Naik, Advocale

Shri P.P. Hegde,
Advocale

I Party :
H Party :

AWARD

1. The Central Government by exercising 1he powers
conferred by Clause {d) of sub-section (1) and sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order No. L 41012/§68/95-
IR(B.I) dated 29-01-1997/05-02-1997 for adjudication on the
following schedule:

SCHEDULE

“Whether the action of the management of
Konkan Raitway Corporation Limited in terminating
the service of Sri Parameshwar Kansali is justified?
[ net, to what retief the workmen is entitled?”

2. The case of the first party workman as made out in
the claim statement, in brief, is that while he was working
as Gangman under the Southern Rajlways, there was a

formation of Konkan Railway Corporation and an option
was given to the Gangmen working under the Southern
Railways to join Konkan Railway Corparation and he opted
for the same. He obtained a service card from the Sauthern
Railways and gave it to one Mr. Gangayya his co-worker
who promised him to help to join the services of the Konkan
Railways. He being accompanied by the said Gangayya
produced the said service card with the affice of the Konkan
Railways. He did not know the contents of the service card
heing illiterate. He contended that the Chiel Engineer.
Konkan Railways Udupi by his letier dated 06-10-1994
removed him from service “alleging impersonation for
sccuring employment by manipulating the said scrvice card
Belonging to one Mr, Charles Suvarcs. He conlended that
he was removed from service without any opportunity of
hearing being given to him much less no notice ar show
cause notice 1ssued to him or any enquiry having been
conducted against him in the matter, and thereflore the
management violated the principles of natural justice in
removing him from service; that on enquiry he came to
know that the said Gangayya presently working in Southern
Railway at Nanjangud held back his service eard “and in
its place submitted the labour service card of Mr. Charlie,
therefore before he was removed from service. the
management ought 10 have enquired with the Southern
Railway authorifies and not giving him opportunity of
hearing the arder removing him fram service is illegal,
arbitrary and unjust, He therefore requested the
management by his letter dated 31-10-1994 to reinstate him
into service with all consequential benclits. Therefore, he
requested this. tribunal to sel aside the impugned
punishment order and to reinstate him into service with all
conscquential benelits,

The management by its counter slatement, while,
not denying the fact that the Gangmen working under the
Southern Railways who were retrenched were given an
option to join the services of the Konkan Railways on the
basis of the service card issued by the Southern Railways,
however, contended that the {irst party produced a
maniputated labour service card of one Mr. Charles by
erasing his name on the card and putting his own name
there on and thereby joined the services of the management
in the year 1992 misrepresenting the facts. The management
conlended that a newspaper article appeared in a local
Kannada Newspaper dailv” Hosa Sanje” on 17-10-1984
mentioning that the first party obtained the job with Konkan
Railways playing fraud by producing a manipulated casual
tabour service certificate which belonged to said
Mr. Charles. There upon on the issuance of the notice and
in the presence of the first party Domestic Enquiry was
conducted 1n accordance with the principles of natural
justice and on the basis of the statement given by the first
party and on the basis of the finger print experts opinion
and the report submitted on the basis of the Domestic
Enquiry, he was rightly removed from service.

4. During the course of the trial, the management
examined one K. Jayasimha and got marked nine documents
at Ex M-1 to Ex M-9. MW 1 in his examination in chief while
referring to the above said documents has just repeated
the contentions taken by the management in its counter
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* statement. The first party on his part filed his affidavit
evidence by way of examination in chief and reiterated the
averments made by him in his claim statement. In his further
examination in chief he got marked five documents at
Ex W-Tto Ex. W-5,

5. The documents produced by the ma nagement are

as under;

“Ex W-1: Letter of Confirmation dated 19-9- 1992

Ex W-2: Office Order dated 25-09-1993

Ex W- 3. Letter of Removal dated 06-10-1994

2x W-4: Representation of I party dated 31-10-1994

Zx W-5: Reply Legal notice by 2nd Party dated
06-11-1994"

6. The documents marked for the first party are as
under: ‘

“Ex M-1: Officer Order.dated 01-10-1992

Ex M-2: Casual Labourer Card of first party

Ex M-3: Affidavit of first party datcd 23-09-1992

Ex M-4: Newspaper cutting of Hosa Sanje dated
17-09-1994 _

Ex M-5. Letier of Management dated 30-09-1994

Ex M-6. Finger print report dated 03-1(3-1994

Ex M-7. Note dated 05-10-1994

‘Ex M-8, Removal order dated 06-10-1994

Ex M-9. Enquiry Proceedings dated 28-09-1994"

7. I would like to come to the statements of MW [
and first party in their cross-examination and the documents
referred to supra as and when 1 is founcl relevant and
necessary.

8. The faets undisputed, as noted above, are that on
the formation of Konkan Raflways, the retrenched warkers
of the Southern Railways were given option (o join Konkan
Railways and in the process the first party said to have
produced the above said service card to show that he was
working under the Southern Railways and it is on the basis
of the said scrvice card he along with other 15 casual
labourers were appointed vide appoiniment order dated
1-10-1992 marked at Ex M-1. The fact that sometimes there
after there was a news in the local newspaper to say that
first party obtained the job fraudulently, th: management
appears to have conducted some Departmental Enquiry
i.e., recorded the statement of the first party, obtained finger
prinis experis report with regard to the service card and on

" coming to know that it was the card manipulated, he was
removed from service. ‘

9. The learned counscls for the parties have submitted
their written arguments and one of the main arguments
advanced for the first party is that the impugned
punishment order removing him from-service on the ground
that he committed misconduct of playing {raud upon the
managemen: in obtiaining the job by producing a
manipulated service card is illegal and unjustified for the
reason that the management did not adhere to the principles
of natural justice giving an opportunity of hearing to the
first party workman or conducting any regular Domestic

. Enquiry against him by fssuing a charge sheet for the
alleged misconduct, [earned Counsel submitted that when
the {irst party took up the contention that he had given his
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service card to one Mr. Gangayya who in turn produced
the card belonging to Mr. Charles back his own card and
that he being illiterate man did not know the contents of
the card, it was necessary on the part of the management
to have conducted a full dress enquiry issuing a charge
sheet and giving an opportunity to the first party workman

.to defend himself during the course of the enquiry. He

contended that the Departmental Enquiry said to have
bgen conducted by the management is farce of enquiry as
that appears lo have been conducted at the departmental
level itself putting certain questions to the first party
workman and then obtaining the so called the experts
opinion with regard to the service card, He contended that,
infact, in the so called. statement of the first party said to
have recorded by some of the officers of the Konkan
Raijlways never disclosed that he admitted the guilt or that
he was put any question by the officials as to whether he
produced any manipulated card and obtained the job.
Therefore he contended that when there was no proper
Domestic Enguiry conducted giving opportunity to the
first party and so called the statement of the first party did
not reveal the fact that he was pleading guilty to the charge

- of misconduct merely basing upon the afcresaid experts

opinion that too, without recording the statement of said
expert, the so called report made against the first parly vide
Ex M-7 isillegal, unfair and unjust,

~ 10. Whereas learned counsel for the management on
the point of the Domestic Enquiry, in his arguments said
that when the fraud was detected in the light of the ngws
published in the newspaper and on going through the
service card as well as on the basts of the experls opinion
management was not obliged in such cases 1o once again
eonduct a regular and full dress Domestic Enquiry giving
opportunity of hearing to the first party in as much as

when his statcment was recorded in ‘an formal enquiry

conducted at the office level, He contended that in such a
case principles of natural justice cannot be invoked when
I party obtained the employment by committing of fraud
upon the management. To support his arguments learned

" counsel relied upon the decision of Hon’ble Supreme Court

reported in AIR 1996 SC 689. Therefore in the background

. of the aforesaid pleadings and the arguments advanced by

the respective parties as well as the oral and documentary
evidence brought on record, the most important fact 1o be
considered would be whether in the absence of a regular

- and full dress Domestic Enquiry conducted against the

first party the impugned punishment order passed against
him would be justified by the management or not. There

" can be no two opinion to say that the first party workman

was thrown out of the service on the ground that he
committed a misconduct of playing fraud upon the
management in obtaining the cmployment by producing a
manipulated and fabricated service card production of
which was condition prccedcnl in appoiniing the first party.
Therefore, a question arises. as to whether for such a
misconduct atleged, the -management was justificd and
competent under the law to get rid of the services of the
first party without giving him an opportunity ol hearing
i.e., by conducting a regular Domestic Enquiry allowing
him o participate in the enquiry and to defend himselil As
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seen above there has been no notice, no memo, no show

cause notice «nd no charge sheet alleging the misconduct
was issued against the first party calling upon him to submit
his explanation 1n the matter. It is said that having taken
into consideration above said news in a local daily paper,
the management took it upon itself to enquire into the matter
at the office level and some of the officers of the
manpgement, then, questioned the first party putting certain
queslions in the matter and after having obtained the
experts opinion about ,the manipulatior. of the service card
submitted his report under the heading “NOTE’ at Ex M-7
giving out the aforesaid facts recommending the authority
concerned to take appropriate action and il is on the basis
of the said “NOTE” the authority superior to the authority
who submitted the ‘NOTE’ passed the impugned
punishment order at Ex M-8, Tlle above said report at Ex
M-7 is certainly not at the result of a regular Domestic
Enquiry. Its perusal will disclose that the officer who made
the report just put certain questions to the first party
workman and taking into account the above said news
item and the experts opinion came to the conclusion that
first party was guilty of the misrepresentation rather
inpersonation in obtaining the job. Therefore the above
said report rather a ‘“NQTE’ prepared by the officer
concerned cannot be regarded to be the findings given by
the Enquiry Officer after having admitted a regular
departmental proccedings. The management was not
supposed 1o jump to the conclusion on the basis of the
above said ‘note’ to issue the letter at Ex M-8 removing
services of the lirst party workman that too on the ground
thai ‘he is being removed from service on charge of
impersonation in securing the employment. This action of
the management in removing the first party from service on
the charge of misconduct which was not brought out during
the course of a regular enquiry giving an opportunity of
hearing to the first party certainly will not sustain in the
eye of Jaw as it attached stigma to the carcer and the
character of the first party, he being condemned unheard.
Now, it is well settled principles of law that no employee
can be removed from service for any misconduct committed
by him without there being a full dress and regular Domestic
Enguiry affording him an opportunity of hearing as well as
apportunity to defend himself taking the assistance of co-
worker or office bearer of the union, or by engaging any
lawyer if found neccssary. In the instant case as noticed
above there was absolutely no basis for the management
prima facie to hold that the first party was guilty of the

aforesaid charge of misconduct. The management could

not have acted upon the news item nor could have acted
upon the experts opinion before any opportunity was
opportunity of hearing was given to the first party workman
particularly when the so called statement of first party
workman was silent upon the fact as to whether he tendered
manipulated service card in obtaining the employment or
whether he pleaded guilty to the charge. In fact the stand
taken by the first party in his statement - -as that he was
itliterate manand depended upon his co-w  Yer Gangayya
in sceking job with the Konkan Railway  ndering his
servige card for the purpose. Therefore thére  'ng no vase
of admission or acceptance of the guilt of first party at any
stage, the management cannot lake it for granted that it

[Part H—SEc. 3(ii)]

was a clear case of fraud committed by the first party so
as to remove him from service by taking unjlaterally action
in the matter. The principle laid down by their lordship of
Supreme Court in the decision cited on behalf of the
management referred to supra, will not come to the help
of the management, though, on facts it was also a case of
the workmen concerned obtaining jobs on the basis of
the production of bogus and forged casual labourer
service card. In the said case management, infact had
conducted a regular Domestic Enquiry against the
workmen concerned.

11. At para 6 of the decision their lordship noted
that

“Para 6: cards on the basis of which they got
employment is clearly established on record of the
departmental enquiry held against the concerned
employees”

in the same para it was noted that

“Para- 6: Once the fraud of the respondents in getting
such employment was detected the respondents were
proceeded against in departmental enquirics and were
called upon to have their say and thereafter have been
removed from service. Such orders of removal would amount
to recalling of fraudulently obtained crroneous appoint-
ment orders which were avoided by the employer-appellant
after following the due procedure of law and complying
with the principles of natural justice™. -

in thc same para their lordship further gbscrved that

“Para 6: Therefore, it cannot be said that the
appellants are estopped fram recalling such
fraudulently obtained emplayment orders of the
respondents subjeet  course to following duc
procedure of law and in due compliance with the
principles of natural justice on which aspect there is
no dispute between the parties.”

12. Therefore from the reading of the aforesaid lacts
noted and observed by their lordship of supreme court it
hecomes crystal clear that in the aloresaid case.
management concerned proceeded with a regular Domestic
Enquiry against the delinquents concerned on the allegation
that they obtained empldyment fraudulently producing
some bogus and forged cards and it is an the basis af the
findings of the Domestic Enquiry holding them guilty of
the charge; those detinquent were dismissed from service.
In the instant case as noted above, nothing of this sort has
been done. In the result. the impugned punishment order
passed on the first party for the alleged misconduct without
conducting a regular Domestic Enquiry giving him an
opportunity of hearing and an opportunity to defend
himself cannot be sustained inthe eye of lawitheing illegal
and void much less suffering from violation of principles
of natural justice and in the result the consequences to
follow will be his reinstatement in service.

[3. Now coming to the question of back wages Lo be
awarded Lo the first party. at para 7 of his affidavit he has
stated that he has not been gainfully employed from the
date of his termination and had no other means of survival
thun emiplayment in quesation. There is no counter atfidavit
filed on behaif of the management challenging the atoresaid
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statement of first party nor the management witness in his
examination in chief stated anything about the gainful
employment of the first party after he was removed from
service. However, it will not be safe for this tribunal to
come 1o the conclusion that first party has been idling his
time and life without earning his livelihood to maintain
himself and his family doing some sort of work or the job.
Therefore, keeping in view the above said factor and the
fact that a period of more than 1 2 years has been elapsed -
from the date of impugnad punishment order till today and
s0 also taking into account, the fact that the first party did
nof raise the dispute till the year 1997, it appears to me that
ends justice will be met if he is granted backwages at the
rate of 50% from 05-02-1997 i.e., the date of reference, till
the date of his reinstatement with continuity of service and
other consequential benefits, however with a liberty to the
management to proceed against the first parity with regular
Domestic Enquiry for the misconduct in question, if so
advised. Hence the following award:
ORDER

The management is directed to reinslate the first
party workman into its service with 50 % of the backwages
from 05.02.1997 till the date of his reinstatement with all the
consequential benefits including continuity of service. The
management is at liberty to proceed against the first party
with a regular Domestic Enquiry for the misconduct alleged
against him giving him opportuni ty of hearing if so advised.
No order to cost. .

(Dictated UDC, transcribed by him, corrected and
signed by me on 4th October, 2007)

A.R. SIDDIQUI, Presiding Officer 4
% faeelt, 12 3TFRER, 2007
WA, 3237 —3irifire T arfufam, 1947 (1947
F 14) F UK 17 F TR H, F=T WER Ehies
U %. A, T, # veued @ gag free] ok e
FHEN % o9, sEy § Tt ofkifins faar § <=4
TR dAeife afuwmysn =@eE, @R S g
(FeY wEm WA €.-58/2003) UE 59/2005 T FHINE
Ft #, T BT TWHER BT 12-10-2007 F TR I 41 |
(. (1) TA-43011/8/2003-3TRR (TH) (2)
THA-43011/7/2003-3TER (TH) ]
. TH. 91, $%% Afwn
New Delhi, the 12th October, 2007

8.0. 3237.~-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. C.R.
No. 58/2003 & -59/2003) of the Central Government
Indusirial-Tribunal-cum- Labour Court, Bangalore,. as
shown in the Annexure in the Industrial Dispute between
the employers in relation fo the management of Hutti gold
Mines Co. Ltd. Raichur and their workman, which was
received by the Central Governrnent on 12-10-2007.

[No. (1)L-43011/3/2003-IR(M)
(2) No. L43011/7/2003 IR(M)]

N. S. BORA, Desk Officer

A FUNIH ;. TR 3, 2007/60E 12, 1929

“ Dated :

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT

“Shram Sadan”, 111 Main, III Cross, II Phase,
Tumkur Road, Yeshwantpur, Bangalore-560022

24th Seplember, 2007

Present Shri A.R. Siddiqui, Presiding Officer
C.R. No. 58/2003

TParty : 11 Party
Sri Shamsuddin, The General Manager, ,
Ex. T.No.37, M/s. Hutti Cold Mines Co. Litd.,
House No. 47/6 P.O., Raichur, Dist. Karnataka,
GR. Colony, Hutti Gold Mines, Raichur.

Co. Ltd., Raichur, Hutti Vill.
& P.O. Lingasugaur Taluk, ‘ -

Raichur

C.R. No. 59/2003
I1 Party
Shri Narasappa, The General Manager
Ex. T:No. 267, M/s. Hutti Gold Mines Co. Lid.
House No. 27/4, P.O. Raichur, Distt. Karnataka,
Jetti Colony, Raichur.

Hiyyi Gold Mines Co. Ltd,,
Hutti Vill. & P.O. Lingasugur
Taluk, Karnataka, Raichur.

COMMON AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-séction 2A of the Section 10
of the Industrial Disputes Act, 1947 have referred these
disputes vide order Nos.L-43011/8/2003-(IR(M) & No. L-
43011'7/2003-IR (M) dated 14th October 2003 & 2ist
October 2003 for adjudication on the following schedules:

SCHEDULE (CR.. 58/2003 )

“Whether the action of the management of Hutti Cold
Mines Co. Lid., Hutti Raichur Disit. (KN) in dismissing
Shri Shamsuddin Ex. T. No.37 from the service is justified.?
If not, to what relief the concerned workman is entitled 7”

SCHEDULE (CR..59/2003)

“Whether the action ofthe management of Hutti Gold
Mines Co, Ltd., Hulti Raichur Distt. ( KN) in dismissing Shri
Narasappa EX. T. No. 267 from the service is justified? If
not, to what relief the concerned workman is entitled?”

2. Two separate charge sheets dated 19-09-2001 came
to be issued to the two first party workmen involved in
these two proceedings on the allegation that they together
along with another person by name Shri Palani committed
theft of about 120 Kgs of copper wire belonging to the
company and interalia entered into deal for disposal of the
same by selling it illegally at about 4 pm on 14-09-2001
resulting into the confiscation of -the stolen property by
the Hutti Police. Therefore, the above acts of these first
part workmen were held to be in contravention of the
Company’s Standing Order No. 19 (36 & 47) and they were
called upon to submit their explanation to the aforesaid
charge sheets it appears that both the first party workmen
had given their ®xplanation separately, not being found
satisfactory to the disciplineary avthority thercby giving
rise 0 two separate enquiry proceedings held against them
holding them guilty of the charges of above said
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misconduct of theft by way of enquiry findings given by
the enquiry officer concerned and thereuon, the first party
were heard in the matler and ultimately they were removed
from service by way of dismissal order impugned in these
two proceedings.

3. The first party workmen by their separate claim
statements challenged the aforesaid enquiry proceedings
a% opposed to the principles of natural justice, enquiry
[indings as suffering from perversity and that the impugned
punishment order passed against them were unjust and
illegal.

4. The managemen! by way of separate counter
staternents however, asserted and maintained that the
enguiry proceedings held against the {irst party workmen
were in accordance with the principles of natural justice;
that the enquiry findings holding them guilty of the charges
were based upon sufficient and legal evidence and the
impugned orders of dismissal, passed against them were
fepal and justified.

5. Bascd on the pleadings of the respective parties
with regard to the validity and fairness or otherwise of the
cnquiry proceedings, this tribunal framed separate
preliminary ‘issues on the said point in both the cases and
allowed the parties Lo lead evidence at their command. The
management in the case against workman, Shri Shamsuddin
in CR No.38/2003 (hereinafter referred to by name) examined
the enquiry officer as MWL and in his examination chief
col marked documents at Ex. M1 to M15. Whercas, in the
case against the workman, Shri Narsappa in CR No.59/
2003. the management examined the enquiry officer as M1
vetting marked 17 documents at Ex.M1 1o M17. In both the
cascs the first party workmen examined themsclves by way
ol rebuttal evidenee.

6. After hearing the learned counsels for the
respective parties, this tribunal in CR No. 58/2003 in the
case pgainst the workman, Shri Shamsuddin passed orders
un the DE dated 15-05-2006 sctting aside the same as unfair
and not proper. Similarly, in the case against the workman
Shri Narasappa this tribunal by order dated 10-04-2006
recorded a finding on the above said issue against the
management setling aside the enquiry proceedings.
Fhergupon. the management on merits of the casc tendered
the evidence of three witnesses namely, MW2 to MW4
and got marked about 5 documents at Ex.M16 to M2] and
these witnesses were eross examined on behalf of the first
party, Bothlearned counsels for the respeetive parties filed
jeint memos w read the evidence recorded in CR No. 58/
20003 as an evidence also in CR No.59/2003. Therefore,
common award s being passed in both thesc cases.

7. Now. coming to the oral restimony of MW2,
relevant far the purpose is thaton 15-09-2001 he received a
phone call from the DGM by name Shri Gangal stating that
¢l about 5 pm they need o go 10 the Police Station 1o
nloniily some copper wire belonging to the managemen!
~aid v hieve boen seized by the police. Then at about 5 pm
he himselt, said DGM. Chief Security Officer, Halappa and
Tunior Electrical Engineer went to the Police Station where
they happened 1o sce the abovesaid copper wire weighing
olubout 12010 130 Kes and they identified the same as the

property belonging to the management. He stated that
according to the police this was the property they seized
from one Davalsab, the Scrap Dealer. The police further
told them that they have arrested Shri Shamsuddin,
Narasappa and said Palani and they have already been
sent to the judicial custody by the court. In his further
examinalion chief he stated that the abovc said properly
was kept in main store after being removed from over
headlines being replaced by ACSR conductor. He stated
that after having verified and identified the property he
made a report to the DGM accordingly at Ex M16 and he
then referred to the FIR issued by the police in this
connection at Ex. M17. He further stated that the criminal
prosecution against these culprits is. still pending in the
Criminal Court, In his last sentcnee he stated that earlier 1o
this incident also Shamsuddin was caught by the police
for the theft of Copper Wire. En his cross-cxamination it
was elicited that neither he nor Mr. Doddamani, Hallappa
and BS Gangal were connecied to the main store and that
one Mr. Seetharam who was working as a Senior Manager,
materials was the incharge of the said store and the property
in question was in the custody of said Seetharam. It was
eliciled that there was no report or complaint made by Shri
Scetharam or anybody for missing of the property in
question from the main store. He also admitted that neither
himsell nor the other officers visited the Policc Station
have madce any complaint with regard 1o the theft propenty.
He admitted that there was no mahazar drawn for the
property on behalf of the management. He denied the
suggestion that Ex. M16 was prepared by him under the
directions of the superior authority and that the facts
mentioned therein .do not reflect the truth. He demed the
suggestion that the workman involved in this case namely,
Shamsuddin did nol commit any theft earlier o the incident
in gquestion.

8. MW3 by name, Teli in his examination chief siated
that after having received information from the police station
he went Lo the police slation along with Shri Doddamani
and found there the copper wire belonging to the company.
He then stated that he found Shamsuddin and Narasappa
along with the other persen with the stolen copper wire
and in his presence the statement of Davalsab, the Scrap
dealer was recorded by the police on £9-09-2001. In his
further cxamination chiel the statement of said Davalsab
was marked at Ex.M18. He denied the suggestion that on
14-09-2001 Shri Shamsuddin and Narasappa were not
caught by the police selling the Copper Wire and were nol
found in possession of the same and that there was ‘no
scrap dealer by name Dhavalsab.

9. MW4, the said Hallappa has just repeated the
averments made by MW3 in his examination chief. In his
further examination chiel the letter said to have been given
by the Chief Security Officer by name Basavaraj Doddamani
dated 06-0y7-2001 marked at Ex. M18. His another letter dated
26-(07-2001 addressed o the security department along with
the copy of the FIR was marked a1t Ex.M19 and M19(a). The
complaint with regard to the theft in question was marked
at Ex. M22. Another letter dated 19-07-2001 by the Chief
Security Officer writlen to the Dircctor with regard Lo the
theft property were marked at Ex. M21. In his cross
¢xamination it was elicited that Ex. M18 &M 19 do not bear
his signature and he denied the suggestion that they were
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not sent to the Engineering Department by the said Chief
Security Officer and that they have been created for the
purpose of this case along with the other two documents
at Ex. M20 &21. he admitted that al! these documents do
not bear his signature. He has shown his ignorance to the
suggestion that these two workmen have already been
acquitted by the criminal court.

10. By way of rebuttat Shri Shamsuddin & Narasappa
filed their affidavits denying the charges of misconduct
and their case is that on 15-09-2001 both of them were
taken to the Hutti Police Station and were asked to identify
sorme materiat and thereafter a false case of theft was foisted
upon them. They stated that both of them were charge
sheeted in criminal case and they have been acquitted by
the competent IMFC court by judgment daled 30-11-2002.
Intheir cross examination they have denied the suggestion
that on 14-9-2001 both of them along with Shri Palani were
found selling theft copper wire to Dawalsab and they were
caught by the police. They have shown their ignorance if
any official of the company visited the Police Station and
identified the theft property. It was elicited in their cross
examination that they have not seen the Dawalsab in the

Police Station and do not know about any statement given -

by Dawalsab to the police that he purchased the property

from them. This is all the oral and documentary evidence -

brought on record on merits of the case.

11. Learned counsel Smt. Usha Rani for the
management vehemently argued thal the evidence
praduced in the statements of MW 2 t0 MW4 coupled
with the aforesaid documents is sufficient enough fo prove
the guilt of the first party workmen. She submitted that as

per the documents at Ex. M18 and M20, theft of the property -

n question was reported by way of complaint and report
by the Security Officer of the Officer’s concerned and there
after on 14-09-2001 these three witnesses had gone to the
Police Station to identify the property. She submitted that
as per the statement of Ex. M18 said to have been made by
‘said Dawalsab to the police, it is yery much clear that he
purchased the theft property in question from these two
workmen who were accompanied by the said Palanj and
thereafter the police had recovered the same from his
custody. Therefore, learned counsel submitted that the
statement of said Dawalsab, the strap dealer is very much
relevant, and important to connect the first party with the
guilt. She submitted that the non-examination of said
- witness, Shri Dawaisab before this tribunal is not a
circumstance to go against the management as his stalement
has been marked before this tribunal at Ex, M 18 in the
deposition of MW3. Learned counsel also took the court
through the explanations submitted by the first party
workmen to the charge sheets issued to them wherein they
have stated about the amount paid to them as a
consideration against the theft property which fact now
they have denied before this tribunat during the course of
cross examination. Learned counsel to support her
arguments that even the hearsay evidence can be taken
into consideration in order to substantiate the charge of
misconduct against the delinquent concerned cited a
decision reported in 1982 1 LLY SC page 54. She also took
support of the decisions.as to what evidence in fact is

sufficient to be produced during the course of departmental
enquiries to substantiate the charges of misconduct and
that in the criminal proceedings charges of misconduct
against the delinquent concerned need not be proved
beyond all reasonable doubt. She also contended that the
acquittat of the first party workmen by a criminal court
cannot be taken to be a circumstance swificient to hold’
that the charges of misconduct of theft is not proved against
them by the management or that the management cannot
proceed with the departmental enquiry against thom in the
face of their acquittal from a criminal court for the very
incident of misconduct committed by them. In this respect
also she cited certain rulings and {further contended that
the two decisions cited on behalf of the first party workmen
on-the point of acquittal of the first party workman are not
applicable to the present case. The Seven decisions cited
on behalf of the management in support of her arguments
are as under:

1. 1982 1LLJ SCpage 54
2 1982 ILLI SCpage 46
3. 199211 LLN page 1059
4. LR 2002 Kar. 1069

5. 2001 (2)L1N page 275
6. 1997 11.LJ SC page 746
7. 2006 SCC(L&S)page 35.

12. Whereas learned counsel for the first party, Shri
Muralidar argued that the charge of theft which is very
serious in nature has not been proved by the management
in the aforesaid oral testimony of MW2 to0 MW4 and the
above referred documents, there being no direct or
circumstantial evidence produced by the management to
connect the workmen with the guilt. He contended that the
statement of above said Dawalsab cannot be found basis
for the proof of the charge of theft levelled against the first
party workmen as neither the said witness is produced
before this tribunal nor the police concerned who are said
to have recorded his statement are produced before this
tribunal to testify the above fact. He contended that the
very management case on the point as to from whose
custody the property in question was recovered by the
police is self conflicting as once it is said that the property
was recovered from said Dawalsab and at another place it is
said that the first party workmen were found in possession .
of the property when they were selling the same to the said
Dawalsab. He submitted that the recovery of the property
itself, from the of the possession of the first party workmen,
has not been proved before this tribunal as MW2 to MW4
are not the witnesses to the recovery of the property either
from the satd Dawalsab or from the first party workmen. He

- also took the court through the statement of MW2 in his

cross examination to suggest that in fact for the property in
question, there was no complaint either by the custodian of
the property or by any of the officials of the management
company at any point of time and that the documents now
produced in the form of reports with regard to the theft
property are created subsequently for the purpose of these
cases. His next contention was that the police concerned
who are said to have recovered the property from said
Dawalsab and registered the case against the first party
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workmen, the said Palani and onc another resulting into
the criminal prosecution of the first party workmen, have
failed to prove the charges of misconduct against them
during the course of criminal trial and that the first party
workmen along with others have been acquitted by the
competent court on the ground that there was no iota of
evidence produced by the workmen to the police concerned.
He submitted that the first party have not been acquitted
giving any benefit of doubt but honourable. Therefore, in
the face of the said judgement of the criminal court produced
before this tribunal, the impugned punishment order passed
againgt them- dismissing them from service cannot be
mainiained as sustainable in the eye of law. In this
connection he cited the following three decisions:

1. 19951 LLI page 547

2 1997111LLJ page 489

3. ILR 2005 Kar. 3449

13. As far as the decision cited on behalf of the
management reported in 1982 1 LLY SC page 54, learned
caunsel for the first party submitted that it is not applicable
to the facts of the present case as the observations made
in the above decision by their Lordhsip of Supreme Court
will be relevant when a question as to whai should be the
evidenee sufficient te hold the workmen guilty of the
charges in the departmental proceedings, arises. As far as
the other decisions cited on behalf of the management
with. rcgard to the criminal prosccution against the
delinquent concerned and the powers of the disciplinary
authority to conduct the departmental enguiry against the
delinquent is concerned, learned counsel submitted that
there cannot be any dispute on the said fact. However, he
contended that when the first party workmen have been
icquitted by the competent criminal court on the very set
vf cvidence and facts that oo not giving any bencfit of
doubt, then the dismissal order passed against them cannot
he allowed to continue.

4. After having gone through the evidence brought
on record 1 find substance in the arguments advanced on
behalf of the first party workmen. The evidence of MW2 to
MW4 as brought out in their examination chief as well as in
their cross examination, centainby as argued for the first
party workmen wili not be of any assistance to the
management in cstablishing the fact that the first party
workmen have committed the theft of the property in
question. Al] these 3 witnesses have simply spoken to the
fact that on the information received from the police station
they had gone to the police station and identified the
property as belonging to the management company. Infact
the very visit of these officers to the police station becomes
doubtful when we look into their statements, closely. MW?2
in his examination chief itself says that when he went to
the police station he was told by the police that they had
arrested the first parly workmen and onc Shri Palani in
connection with the said property and they were sent to
the judicial custody by the court. Whereas, MW3 &4 in
their examination chief itself, have not uttered a single word
to the effect that when they visited the police station these
two workmen were not in the police station or that they
were sent 1o the judicial custody. Infact in their examination
chicf what they have stated is that when they went 1 the

[Part II—SkC. 3(i1)]
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police station they found the workmen Shri Shamsuddin
and Narasappa and in his presence the statement of said
Dawalsab was recorded. Whereas, MW?2 never says about
the presence of the first party workmen or the presence of
said Dawalsab in the Police Station or to the fact that in his
presence and in the presence of MW 3&4 statement of
said Oawalsab was recorded. Even otherwise testimony of
MW2 to 4 stating that they have identified the stolen
property at the police station and they were told by the
police that as per the statement of Dawalsab that the first
party committed the theft of the same cannot be taken to
be evidence legal and sufficient or direct or circumstantial
to connect the first party workenen with the guilt. The most
important evidence in order to substantiate the charges of
theft against the first party workmen would have been 1n
terms of direct evidence, circumstantial evidence or by way
of recovery of the theft property from the possession and
custody of the culprits., All thesc factors are missing in the
present cases. First of all as argued for the first party the
fact thai there was any theft of the property belonging to
the company at any point of iirhe was not at all established
by any satisfactory evidence. The reports relied upon by
the management to show that therc was theft of the property
in question certainly are riot reliable as no complaint as
such was registered with the police about the theti of the
property helonging to the company at any point of time.
This fact as noted above, in the statenient of MW2 in his
cross exarnination has been very much brought put. He
has admitted that there was ahsolutely no complaint by
himself or by any officials of the management company ©
the police with regard to the theft property in question.
One Sitaram was said to be in the custody of the main store
where the property like cahle wire were being stored. But
there is no complaint from him either to his superiors nr to
the police to the effect that some property form his main
storc much less copper wire was stolen. He was alsp not
produced before this tribunal. Therefore, the very fact that
there was theft of the property hclonging to the company
itself not vstahlished.

I5. Now coming to the question of the recovery nf
the property. There are two differcnt versions. 1t is staid
that this property is recopvered from the possession of
Dawalsab and on the basis of the statement af Dawalsab it
was disclosed that hie had purchased the property from the
first party workmen. MW2 in his examination chief as noted
above, has stated that the police toid him that they have
seized the property from pne Dawalsab, the scrap dealer,
According to MW3 the statement of Dawalsab was
recorded in his presence on 19-07-200H and whereas, MW4
in his examination chicf has stated that an 14-09-2001 the
first party workmen along with said Palani were caught by
the Hutti Police while selling the Copper wire ta the serap
dealer by name Dawalsab. In the ¢ross examination of the
first party workman, Narasappa alsp a suggestion was in
the cross made to the effect that on 14-09-2001 when he
said-Palani and Shamsuddin were sclling the theft property
1o Dawalsab, they were caught by the Police. Therefore.
these two conflicting versions brought out in the evidence
af the management itself will falsify the siory ot the very
recovery of the said property cither from the possessian of
Dawalsab or [rom the possession of the first party workowen.
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If one is to believe that the police recovered the property
from Dawalsab, then we must discard the story of the
management that the property was recovered from the
possession of the first party workmen when they were
found selling the same to the said Dawalsab and vice versa.
Morcover, no witness to the recovery panchama, much
less, the police who conducted the recovery panchama
has been produced before this tribunal to show that the
property either was recovered from Dawalsab or it was
recovered from the first party workmen. Therefore, here is
the case where there is no direct or circumstantial
evidence to speak to the fact that the first party workmen
were responsible for the misconduct of theft alleged
against them in the charge sheet. Therefore, there cannot
be any hesitation for this tribunal to come to the
conclusion that the management fails to establish the
charges of misconduct of theft against the first party
workmen. As argued for the first party, the decision
reported in 1982 1 LLY SC page 54 will not come to the
rescue of the management in the present case to suggest
that even the ,hearsay’ evidence can believed. From the
reading of the above said decision, it can be gathered
that their Lordship of Supreme Court held the view that
even some evidence by way of hearsay can be taken into
consideration while establishing the charges of the
misconduct in the departmental enquiry where charge of
misconduct need not be proved beyond any reasonable
doubt. We are not now concerned as to whether the
evidence which was let in during the course of enquiry
was hearsay evidence or legal and sufficient evidence to
establish the charge of misconduct against the first party
workmen as those enquiry proceedings itself have been
sel aside by this tribunal and charges of misconduct were
required to be substantiated by the management before
this tribunal by sufficient and legal evidence and not on
the basis of any ‘hearsay’ evidence. Therefore, I must
record a finding to the effect thal charge of misconduct
Ievelled against the first party workmen that they
committed theft pof the property belonging to the
management company fails to establish and in the result,
the impugned punishment order passed against them
dismissing them from service will have to be held as illegal
and void abinitio. '

16. That apart, the dismissal order passed against
the first party workmen also cannot be maintained as
undisputedly the first party workmen have been acquitted
from the very charge of misconduct levelled against them
by way of criminal prosecution before the competent
criminal court by judgement dated 30-11-2002 produced
before this tribunal. A perusal of the judgement will disclose
that the first party workmen along with 2 others including
said Dawalsab and Palani were charge sheeted for the
offence of theft ‘property belonging to tHe management
company involved in the present charge shee: against the
first party workmen. Afier due trial of the case the learned
magistrate in his judgment observed that there was no iota
of evidence to show that the accused were involved in the
offence punishable under 371 of the IPC. During the course
of criminal trial as could be seen from the judgment there
were six witnesses examined and documenis were marked

and it is after the appreciation oi the oral and documentary
evidence, the Jearncd magistrate acquitted the first party
workmen and others not giving any benefit of doubt but
on the ground that ‘there was no iota of evidence against
them. It is in this context one must appreciate the arguments
advanced for the first party workmen that when the first
party workmen have been acquitted for the misconduct of
theft alleged against on the very set of facts and evidence,
the dismissal order _passed, against them cannot be
allowed to maintain, In the case cited above, reported in
2006(3)LLJ SC page 1075 their Lordship at Para 20 of the
judgment laid down the principle that when in a criminal
case the delinquen} was honourably acquitted and that
case was based on the same set of evidence and facts,
the dismissal against the delinquent was liable to be set
aside, Similar is the view held by their Lordship of our
Hon’ble High Court in the aforesaid decision reported in
2003(1 )LLJ page 148, Their Lordship while upholding the
contention of the management that the acquittal in criminal
trial will not take away the right of an employer to proceed
with departmental proceedings against the employee upon
the same charges but there would be an exception to the
rule aforesaid if the acquittal was a honourable acquittal
by the criminal court. In the instant case as noted above,
the acquittal was honourable and therefore, keeping in
view the principle Jaid down by their Hon’ble Supreme
Court and our High Court, the dismissal order passed
against the first party workmen cannot be maintained on
this count, also. In the result the dismissal order passed
against the first party workmen are held to be illegal and
void abinitio. '

17. When the dismissal orders are held to be illegal,
then it goes without saying that the first party workmen
are entitled o reinstatement in service.

18. Coming to the question of back wages, both the
workmen have filed their affidavits stating that afier their
dismissal from service they have not been gainfully
employed and this statement of the first party workmen
has not been controverted or chaltenged by the
management by way of counter affidavit or by way of other
evidence. Therefore, the proper order with regard to the
payment of back wages under the facts and the
circumstances of the case would be to direct the
management to pay full back wages to the first party
workmen from the date of impugned dismissal order till the
date of their reinstatement along with other consequential
benefits including their continuity of service. Hence the
following award:

AWARD

The management is directed to reinstate the first
party workmen into its services with full back wages from
the date of dismissal till the date of their reinstatement
with continuity of service and other consequential
benefits. Keep a copy of the award in CR No.59/2003. No
costs.

(Dicated PAtranscribed by her conected and signed
by me on 24th September, 2007)

*A.R. SIDDIQUI, Presiding Officer
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New Declhi, the 12th October, 2007

S.0. 3238.—In pursuance of Section 17 of the
Industirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, C'R.
No. L1/2004}of the Central Govemment Industrial Tribunal-
cum-Labour Court, Bangalore now as shown in the
Anncxure in the industrial dispute between the employers
in relation to the management of Steel Authority of lisdia
Lul. Bhadravati and their workmen, which was received by
the Central Government on 12-10-2007.

[No. L-29011/25/2002-IR (M)]
N.S. BORA, Desk Officer

ANNEXURE
BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT
“SHRAM SADAN”,
[IEMAIN, IIICROSS, 1 PHASE, TUMKUR ROAD,
YESHW.
BANGALORE-560 022.

Dated the 3rd October, 2007
PRESENT
SHRIA. R. SIDDIQUI,
Presiding Officer
C. R.NO. 11/2004
II Party

The Management of
Visvesvarava lron & Steel Stecl Authority of India
[td. Contract Emplovees Ltd. Visvesvaraya Iron
Union {Regd.y Couse Sab Lane & Steel Plant,

Old Town, Bhadravati-577301  Bhadravati-577301

AWARD
1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Indusirial Disputes Act, 1947 has referred this dispute
vide order No. L- 2901 1/25/2002-1R (M) dated 12th February,
2002 tor adjudication on the following schedule:-—

SCHEDULE

“Whether the prayer of the workmen in their Writ
Petions (33248-33253/99 & WP Nos. 33455-33963/
99 & WP Nos. 1492-1622/2000) filed in the High Court
ol Karnataka for absorption and regularisatics of

| Party
‘The President.

service by the management of Steel., Authority of
India Ltd, Visveswaraya Iron & Steel Lid, Bhadravati-
577301 justified? " If so, to what relief the workmen
are entitled?”

2. In the light of the orders of Hon'ble High Court
dated 5-12-2001 in W. P. Nos. 33248-33253/1999 C/w 33485-
33963/1999 & 1492-1622/2000 and confirmed by the Division
Bench of our Hon'ble High Court in Writ Appeal No. 1198-
1813/2002, the Govt. of India referred the following
reference to this tribunal:

“Whether the prayer of the workmen in their Writ
Petitions (33248-33253/99 & WP Nos. 33485-33963/
99 & WP Nos. 1492-1622/2000} filed in the High Court
of Karnataka for absorption and regularisation of
servcie by the management of Steel, Authority of
India Ltd. Visveswaraya Iron & Steel Steel, Lid,
Bhadravati-577301 justified? » If so, to what relief
the workmen are entitled?”

« 3. Inpursuance to the notices issued by this tribunal,
the parties made appearance and the first party union
through its President filed its Claim Statement. Thereupon,
learned counsel appearing for the management filed 1. A.
No. 1 requesting this tribunal to hear the question with
regard to the maintainability and the validity of the present
reference 1o this tribunal as a preliminary issue. The first
party union resisted the said application and this tribunal
by order dated 14-2-2005 rejected the said application filed
by the management holding that the reference is very much
maintainable and this court has got jurisdition Lo entertain
the same. Thereupon, the matter came to be adjourned lor
filing of the Counter Stalement by the management.

4. On 06-04-2006, counsel for the management tiled a
memo along with the letter of the advocate appearing for
the management before the Suprerme Court stating that
the procecdings before this tribunal have been stayed in
the light of the Civil Appeal filed by the management before
the Hon’ble High Court against the judgement of Division
Bench of Honbie High Court referred to supra. On
30-05-2006, a memo with the copy of the stay order issucd
by the Hon’ble Supreme Court was filed and the matter
came to be adjourned awaiting further orders of Hon’ble
Supreme Court, On (5-10-2006, on behalf of the management
it was brought to the notice of this tribunal that the above
said Civil Appeal filed by the management has been allowed
and the casc came to be posted for production of judgement
copy ol Supreme Court. On 15-11-2006, learned counsel for
the managcment filed a memo with Xerox copy of the
Hor’ble Supreme Court’s Order requesting this tribunal to
dismiss the reference in the light of the aforesaid Supreme
Court’s judgement, where under the orders of Hon’ble High
Court in Division Bench have been quashed. On 6-6-2007,
learned counsel for the {irst party submitted his say on the
above said memo [iled by the management counsel and the
malter came {0 be posted to hear on the said memo. On
30-7-2007, learned counsel for the management filed a memo
along with the Xerox copy of ALC’s letter and the copy of
the petition of the first party union filed before the ALC and
the matler was adjourncd for hearing on the afaresaid two
memos. On 20-09.2007 the first party union President and
the learned counsel representing the first party union, both



[ @7 3(ii)]

WA & TA9S : TR 3, 2007/F06F 12, 1929 9285

submitted to close the present proceedings in the light of

the above said Supreme Court’s Judgement in Civil Appeal
referred to supra.

5. After havmg heard the learned counsels for the
parties, the case is posted this day for award. As seen
ahove, the present reference came to be referred to this
tribunal by the Government of India in the light of the
aforesaid orders dated 05-12-2001 passed by the Hon'ble
High Court sitting in Single Bench in Writ Petition No.

33485/1999 and others, which orders of the Hon’ble High

Court came to be confirmed by Division Bench of Hon’ble
High Court dated 18-12-2003 in the aforesaid appeal
numbers. As noted above, the management aggtieved by
the judgernent of our Hon’ble High Court in Division Bench
dated 18-12-2003, preferred Civil Appeal No. 4263/06 arising
out of SLP (Civil) No.12621-13236/200+4 and their Lordship
of Supreme Court by judgement dated 26-09-2006 have set
aside the above said judgement of our Hon’ble High Court
in the aforesaid Writ Petitions and confirmed by the
Hon’ble High Court in Writ Appeal in Division Bench.
Therefore, now the learned counsel for the management
has filed a memo along with the copy of the above said
Supreme Court’s judgement requesting this tribunal to
reject the refekence as the very judgement of the Hon’ble
High Court under which the present reference is made to
this tribunal has been set aside. As noted above, the first
party union President and the Jearned counsel for,the first
party union have submitted to close the present
proceedings in the light of the Supreme Court’s judgement
as requested by the learned counsel for the management.

6. Therefore, having gone through the aforesaid two
Judgements of the Hon’ble High Court and the judgement
of their Lordship of Supreme Court, it is now clear that the
present reference which came to be referred to this tribunal
by the Govt. of India in the light of the directions of the
Hon’ble High Court in the aforesaid two judgements no
more survive and is liable to be disposed off accordmgly
Hence the following award:

AWARD

The reference stands rejected as survives no more.
No. costs.

(Dicated to PA, transcribed by her, corrécted and
sighed by me on 3rd October, 2007)

A. R. SIDDIQUI, Presiding Officer
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New Delhi, the 12th October, 2007
8.0. 3239.—In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 51/2005)
of the Central Government Indusirial Tribunal-cum-Labour
Court II, Dhanbad now as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Pathar Khadan & Crusher Malik Sangh,
Dumka and their workmen, received by the Central
Government on 12-10-2007.

[No.L-29011/7/2005-IR (M)}
N. S. BORA, Desk Officer
ANNEXURE -

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(NO. 2) AT DHANBAD

PRESENT
Shri NAGENDRA KUMAR,
Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d)of the L.D. Act., 1947

REFERENCE NO. 51 OF 2005

Parties Employers in relation to the management
of Pathar Khadan & Crusher Malik
Sangh and their workmen,
APPEARANCES :
On behalf of the workmen :  None
On behalf of the employers i None

State : Jharkhand Industry : Stone
Dated, Dhanbad, the 27th ‘Sapt., 2007
AWARD

The Government of india, Ministry of Labour &
Employment, in exercise of the powers conferred on them
under Section 10(1)(d)of the [.D. Act, 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No, L-29011/7/2005-1R(M) dated the 3rd May,
2005.

SCHEDULE

1. Whether the claim of the Jharkhand Pathar Tore
Mazdoor union for getiing wages from
16-8-2004 to 25-8-2004 1o the workers engaged by
the management of Pather Khadan Evam Crusher
Malik Sangh, Sarsdangal Bock-—-Sikaripada, Distt.
Dumka (Jharkhand) for declaring lockout disentitiing
the workman from their tegal right to work or refusing
the term of their employment is justified?

2. Whether the application of principle of ‘no work
no pay” in case of striking empoyees be applied on
the above mine owners who for no fault of the
workers have refused to continue to work from
16-2-2004 10 25-8-20047 Are the mine owner liable to
pay wages for the dhove period or not? If ves, to
what relief the above workmen repiesented by the
union are entitled™”
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It appears from the record that at first the instant
reference was fixed in the Lok Adalat held by this Tribunal
on 22-8-2005 when Mr. Islam Mian, Secretary Jharkhand
Pathar Tor Mazdoor Union appeared on behalf of the
concerned workmen and Mr. Lau Kant Jha Owner’s
President made appearance on behalf of the management.
They also filed copies of settlement petition without its
original. Since the original settlement was not filed by them
the copies of the same could not be accepted by the
Tribunal, Thereafter several adjournments were granted
by this Tribunal with direction te file the original settlement
but neither they appeared before this Tribural nor they
filed the original sgttlement.

It also further appears that workmanside even did
not considgr necessary to file Wirtten Statement in
compliance of Rule 10B of the 1.D. Central Rules, 1957.
Under such circumstances, this Tribunal finds no ground
to adjourn the case suo moto for months together. Hence,
the case is closed and a *No disput’ Award is passed in
this reference presuming non-existence of any Industria)
dispute between the parties.

NAGENDRA KUMAR, Presiding Officer
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New Delhi, the 12th October, 2007 '

$.0. 3240.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1.D.
No. 64/2003)of the Central Government Industrial Tribunal/
Labour Court, I, New Delhi now as shown in the Annexure
in the Industrial Dispute between the employrs in relation
to the management of Airport Authority of India, New
Delhi, and their workman, which was received by the Centra)
Goverament on 12-10-2007

[ No.1.11012/1/2003-IR (M)]
N. 8. BORA, Desk Officer

ANNEXURE

BEFORE SHRI SANT SINGHBAL : PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. I NEW DELHI
L.D. NO. 64/2003
In the matter of dispute between :
Shri G L. Sharma
Through the General Secretary,
Delhi Karamchari Sangh,

5239, Ajmeri Gate, Delhi-6 Workman/Applicant

Versus

General Manager,
Airport Authority of India,
Cargo Terminal Il
New Delhi-110037

Management/Respondent
Appearances : None ’

AWARD

The Central Government in the Ministry of Labour
vide its Order No.L-11 0 12/1 /2003(IR(M} dated 5-5-2003
has referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of Airport
Authority of India in terminating the services of Shri
G.L.Sharma, Ex-Computer Operator -Clerk through
contractor w.e.f, 25-6-2001 is just, fair & legal? If not,
to what relief the workman concerned is entitled and
from which date?”

2. Brief facts of this case as culled from record
are I that the workman was appointed by the
management in November, 1997 for the post of
Computer Operator/Clerk and the last drawn salary was
Rs, 2604/-, the applicant/workman had worked to the

_ entire satisfaction of the Respondent Management and

there was not a single complaint against; the workman
regarding his work and conduct during the entire period
of his service. The management used take extra work
from the workman but no extra payment was made. No
EL and CL was granted 1o the workman. On 25-6-2001
when the workman went to resume his duties he was
not allowed by the management to enter inside the
premises and he was verbally told that his services
were no more required. No notice /charge sheet was
issued to the workman. Applicant /workman had sent a
registered, A.D. demand letter on 23-10-2001 with a
request to reinstate him with full back wages/arrears
but the management did not reply. It is, therefore,
prayed that the Hon’ble Labour Court may kindly
reinstate the service of the workman with full back
wages and continuity of his service alongwith all
benelits.

3. Management filed written statement denying the
claim of the workman praying for dismissal of the claim of
the workmah with costs.

4. Written statement was followed by rejoinder
wherein the controverted facts of the written statement
were refuted and those of the claim were reiterated o be
correct, |

5. Workman filed his affidavit in support of his
case and he was cross examined on 1@4#-07 and case

. was adjourned to 14-3-07 for evidence of the

management by way of affidavit. On 14-3-2007 None
appeared for the workman and ShrigManmohan Singh
appeared for mapagement and filed affidavit with one
application for September 28, 2007 dismissal of the claim
and case was fixed for 4-6-2007 for reply and disposal
of application. On 4-6-2007, 13-9-2007 and today also
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none appeared for the workman. It appears that the
workman 1s not interested in prosecution of this dispute.
Hence No Dispute Award is passed. File be consigned
to record room,

SANT SINGH BAL, Presiding Officer
Dated : 27-9-2007
¢ feoeft, 12 SToRER 2007 ‘-‘
WA, 3241 —eifir fomm afuftam, 1947 (1947
W 14) W OUN 17 B FTEO T, FAY G
FfRd st sfean, 7 foeft & yavds & dag Faeew;
3R T FHER # W9, ey § T sfwifres fame o
i wwn sheifir sy sm = 11, 7 e
F U9 (HEH WEAl TR, 1. |, 20/2003 ) %Y TR Lt
2, 1 BT WER Y 12-10-2007 I W I A1
[¥. T8-11012/11/2002-3T%. SIR.(TH) }
. 9. 97, T iy
New Delhi, the 12th October, 2007
S..0. 3241.—1In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central"

Government hereby publishes the Award (Ref. No. LD,
No. 20/2003) of the Central Government Industrial
Tribunal/Labour Court, II, New Delhi now as shown in the
Annexure in the industrial dispute between the employers
in relation to the management of Airport Authority of
India, New Delhi, and their workman, which was received
by the Central Government on 12-10-2007

[No. L11012/112062-IR (M)]
N. 8. BORA, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER ; CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT -II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE, NEW

DELHI :

PRESIDING OFFICER': RN .RAL

!.D. No. 20/2003

INTHEMATTER OF;
The President, ‘
Airport Employees Union, 3-V.P, House,
Rafi Marg,
New Delhi - 110001.

_ VERSUS
The Chairman (IAD)
Airport Authority of India,
L.G.1. Airport,
New Delhi -0.

AWARD

~ The Ministry of Labour by its letter No. L-11012/
112002 (IR(M) CENTRAL GOVERNMENT Dt. 13-02-2003
has referred the following point for adjudication.

The point runs as hereunder : .

“Whether the action of the Management of Airport
Authority of India, (IAD) New Delhi, in terminating
the services of 7 workers namely Sh. Babu Lal-II,

Shri Kaptan, Shri Natrajan, Shri Mahadesh II, Smit.
Usha, Shri Umesh Kumar Nd Ms. Imarti Safai
karamcharies w.e.f. 3.8.98 after recruiting them on
the basis of judgment of Honorable Supreme Court
dt. 6.12.96 on the plea that their particulars could not
be verified is just fair and legal? If not, to what relief
the workmen are entitled to and from what date?”

The workmen applicants have filed claim statement.
In the claim statement it has been stated that this claim is
being filed on behalf of the workmen at whose instance a
reference has been made in respect of the Industrial
Dispute to the Tribunal in the following terms by an order
dated 13-2-2003. ‘

“Wherein the Central Government opined that an
industrial dispute exist between the employees and
management of Airport Authority of India and referred
the matter. In exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) to Central Government Industrial Tribunal-cum-
Labour Court for adjudication.”

That the aforesaid claimants belong to the lowest
rungs of the society who were appointed on different dates
as contract labourers through the contractor, to work as
Sweepers/Cleaners under the direct control and supervision
of the Management i.e. Airport Authority of India. The
Management got the police verification at the time of the
initial appointment of the claimants, in this regard. The
particulars of the petitioners are complied in a form of a

. chart, which is annexed as Annexure-1. The other relevant

documents pertaining to their employment are filed herewith
and marked as Annexure-2 (Colly).

That the appropriate authority under the Central
Labour (Abolition & Regulation) Act, 1970, had issued a
notification dated 9-12-1976 prohibiting the employment
of contract labour for the work of sweeping, cleaning, watch
and ward in all the establishments in respect of which the
Central Government was the appropriate Government.

"However, the management of the establishment, which was

covered under the said notification, continued té employ
the Contract Labourers in violation of the said notification
until the Hon’bie Supreme Court in the judgement in Air
India Statutory Corporation Vs. United Labour Union 1996
(9) Scale 70 dated 6-12-1996 was pleased to hold that on
abolition of the Contract Labour System by issuance of
notification by the appropriate Government u/s 10 of the
Contract Labour (R & A) Act, 1970, the contract labour -
had to be deemed to be directly employed by the principal
employer and it was statutory duty incumbent upon the
principal employer to absorb the contract labourers as its
regular employees. The Hon'ble Supreme Court further
directed for a preparation of a seniority list on the basis of
the date of initial engagement as criteria for the seniority
and absorb the contract labour against the available
vacancies. :

That in view of the judgment of the Hon'ble Supreme
Court, the respondent initiated steps for regularization of
the workmen, employed as Contract Labour for the work of *
cleaning/sweeping in the establishment as its permanent -

]



empiovers are the prepouncement of the judgment. In
the provess, the munagement asked the claimants to submit
an affidavil reearding their particufars including the period
worked with the Airpert authority. The claimants
acceordiz:iy submitied the affidavits along with the relevant
documents.

That the management issued individual circulars to
ail the workers including the claimants, stating thercin that
their services will be regularized in the light of the judgment
of the Honble Supreme Court of India. The true copy of
the Circular dated 23-4-[998 showing their names is hereby
anmeos i with thoedr individual documents.

. drui s completion of  this phase all contract
Libotrer =0 v v e on rolls as on 6-12-1996 and whose
b+ neen recved by the department were called
spon b genear helore a commitiee of officers constituted
v the Diveessr TLGUT Aldrport including the claimants. The
Jreovent v also callod 1o appear before the commiltice
¢ hud also undorgone the relevant medical tests
and 'heir Potice Verification was also conducied.

That. thr. 4 House Keeping Supervising
Lenny e 20 gieanivd 1o ascertain the physical identity
ol ceatract islovrors and 1o ascertain whether the
cmplivees were o, oll ason 6-12-1996 i.e. on the date of
e prigmen A india '

fid o
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Fraalodnae oo the claimants herein were teld that
they were ped $oia. 0 1 be genuine candidates upon
sorutiny byoihe foouse Keeping Supervising Commiltee
Mg they aeie fesucd o communication dated 3-8-1998,
~ominating he e ecs without giving an opportunity
Fheng heara. sven e boamination order was non speaking
whour gpeing any s sherefoie, The true capy of the
unpuerwed ermination order is filed herewith and marked as
Annexures 3 The petitioners in spiic of having all the relevant
dacumcents with regard their w employment with the Airport
withority were rejecled by the Housekeeping commiltee.
The clutrmnishave annexed all the documents which testify
thae they Bad worked wita the Airport Authority of India.

That being aggaricved by the act of the management,
the claimants moved a writ petition bearing CWP No, 4752098
befare the Hon’ble High Courl for regularization and
ahsarpuion. Morcover, the Management opposed the writ
petition on the claimants on the ground that the
geauineness of the claimants coudd not be established by
the howse keeping commiteee,
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dcertam the ravsical ide
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were genuine contract labourers employed with the
respondent No. 1. '

That the Hon’ble Supreme Court apprehending such
a situation and to save the genuine contract workers
directed in R.K. Panda & others V. Sail & others 1994 (5)
SCC 304 case that, if in case, there is any dispute in respect
of identity of any contract labour to be-absorbed, such
dispute shall be decided by the Chief Labour Commissioner
(Central), '

That in view of the above said ruling of the Hon’ble
Supreme Court, the claimants sought permission to
withdrawal the writ petition with a liberty to upproach the
Lahour Court to establish their claim. Therefore, petition
was withdraw on 27-3-2001. A true copy of the order dated
27-3-2001 passed by the I{on’ble Court granting liberty to
the claimants is anncxed herewith and marked zs
Annexure-4,

That the perusal of 1he documents anncxed along
with this ¢laim highlighting thal the claimants are genuine
contraci fabourers, :

The Management has filed written stalement. In the
wrillen stalement it has becn stated that the appropriate
Govt. has passed the reference order mechanically and
arbitrarily without application of mind to the facts and
circumsiances of the case. The relerence is bad and this
Hon'ble Tribunal has no jurizdiction to try this matter,

That the statement of claiim is bad under scction (k)
and 2(s) olthe Industrial Dispute Act, 1947 and this Hon'ble
Tribunal has no jurisdiciion Lo try the marter,

That the statement of claim filed by the workman is
not maintainable for mis-jeinder and non-jainder of
necessary parties, the contractor, hence this lion'ble
Tribunat has no jurisdiction o try the malter,

That the regulation and abolition of the contract
labours will come under the purview of Coniract Lbour
“Regulatien and Abolition Act, 19747 and as such the
appropriate court 1o decide the matier pertaining o contrac
lahour is the Central Gowt. through the advisory as provided
in the Act. Na Industrial Dispute can said ta be existence.
Ilence. this Hon'ple Tribunal had no jurisdiction to try the
malier.

That the claimant has not approuached this Hov'bic
FForum with clean hands and has suppressed the material
lacts. Hence. i not entitled for any relief whatsocver,

That the claim is belated. malafide and has been
raiscd aficr several years by misusing the process of law
and to harass and blackmail the management.

That Shri Babu Lal-II and cthers have calegorically
admitted in Lhe statement of claim that they had worked as
a conlracl tabourer through contractors. hence, it clearly
shows that no cmplover-employee relationship existed
between the management and workman and therefore no
Industrial Dispute can exist.

That ne valid demand notices were served on the
management by the claimant helore (iling the case belore
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the conciliation officer. ! in any event no Industrial Dispute
can he said to have bee .n validly raised. The reference is
bad and the Hon’ble Tr ibunal has no jurisdiction to try the
matter.

That without | rejudice to the above-mentioned
preliminary objectior | it is submitted that the ¢laim has not
been validly espouser i either any union having locus-standi
lo do so, or the su' pstantial body of the workmen. No
Industrial Dispute ¢ .an be said to be in existence. Hence,
this Hon’ble Tribur 1al has no jurisdiction to try the matter.

It is further s ,ubmitted that the claimants themselves
have statéd and a- dmitted that they were engaged by the
contractor, Henc ¢, no employer-employee relationship
existed belwee n the workman and the answering
management. It is . further submitted that prior to the Hon'ble
Supreme Court ] .udgment in “AIR INDIA STATUTORY
CORP. VERSU! 5 UNIJON OF INDIAAND OTHERS”. The
management of Air Port Authority of India had engaged
the services o [ contractor for sweeping, cleaning-and
dusiing. The ¢ sontractor was solely responsible for the
engagement © supervision, administration and police
verilication of the workers in the field of sweeping/ clearing
and dusting. [t is further submitted that pursuant to the
said judgmer it, the contract system was abolished. It is
pertinent 10 mention here that the claimants were never
appointed by s the management of Airport Authority of India
and there existed no relationship of employer and
employee.

That  the contents of para No. 3 of the statement of
claim as s tafed are wrong and denied. It is vehementty
denied tha 1 any provision of notification dated 9-12-1976
were igno red and violated, it is further submiited that the
Govt. of b 1dia, Ministry of Labour vide letter dated 4.6.1992
had clear’ |y mentioned the decision not 1o abolish contract
system i n sweeping/cleaning/dusting and watching or
building owned by or occupied by establishments of India,
Airlines | Air India, Airport Authority of India and ONGC.
Hence i1 1 view of the above said letter, no nofification have
been sa id to be ignored or violated. It is further submitted
that th e Air India case has been over ruled and not
appli ¢ able as on date.

In reply 1o this para it is further submitted that for the
pun xa:se of implementing the judgment dated 6-12-1996 of
the Hoon'ble Supreme Court for regularizing the contract
we rke1s engaged in sweeping, tleaning and dusting, the
mi anag ement of Airport Authority of India outlined a detailed
pr ocechure for regularization of genuine Ex-contract workers,

T he d etaited regularization procedure followed by the .

1 aanag ement of Airport Authority of India is here under :

{ Zonsequent upon the Hon’ble Supreme Court order
dated 15-12-1996, Ex-Contract Workers employed at the
termin al building and engaged in the fields of sweeping,
clearin .g and dusting were taken under care of Airport
Author rity of India (IAD), Indira Gandhi ¥nternational
Airpor twith elfect from 1-2-1997, pending scrufiny by the
Manag cment,

»

T "he house keeping department was instructed to
collect affidavits from th_e ex-contract workers and forward

the same to the department of personnel, These affidavits
were accordingly forwarded to the department of personnel
in May, 1997,

The, completion of this phase all contract workers
whose affidavits had been received by the department were
called upon to appear before a committee of officers
constituted by then Airport Director, IGI Airport.

~ The commitiee was required to examine date of the
excontract workers regarding their experience, age etc. A
medical Board was also constituted comprising of the
medical officers and one Medical Officer from the Govt.
Department, the Medical Board conducted medical
examination of Ex-contract workers with respect to their
fitness condition, age etc.

Thereafter, a house keeping supervisory commitiee
was appointed to physically identify the ex-contract
workers. The committee consisted of a Housekeeping
superintendent, house keeping supervisors and caretakers.
These officers had previously interacted with the Ex-
contract workers on a regular basis by virtue of taking
work from them. The commitice was required to record
details in the following:

Security of pay bills/acquaintance rolls for the period
September 1o December, 1996 In order to ascertain
continuity of a person in the employment of respondent
Authority, on sweeping/cleaning/dusting job. Further in
order fo alsc ascertain whether the employee was on the
rolls as on 6-12-1996.

It is further submitted that the management had never
given an assurance to any of the ex-contract workers
engaged in the field of sweeping, cleaning, and dusting -
that their services will be regularized. 1t is further submitted
that the circylar dated 23-4-1998 was issued only in view of
the problems faced by the management in process of the
regularization of genuine ex-contract workers. Itis pertinent
to mention here that there was no direction by the Hon’ble
Supreme Court to the answering management to absorb all
the contract labour which were working through various
contractor.

It is respectfully submitted that consequent upon
Hon’ble Supreme Court Judgment dated 6-12-1996, the
answering management took all proper legal sieps
following due process. The claimants are not entitted to
any relief whatsoever. It is pertinent to mention that the
claimants were not found fit and genuine,

It is further submitted that the writ petition filed by
the claimants coutd .not stand on its legs and hence no
relief was granted by the Hon’ble High Court. 3t is further
submitted that the claimants is gambling with litigation
and have filed the present claim to put undue pressure on
the management.

Itis further submitted that house keeping supervisor

‘committee’s consisted of house keeping Superintendent,

Housekeeping Supervisor and Caretakers. 1t is further
submitted that they were fully acquainted with genuine ex-
contract workers, It is pertinent to mention that these
claimant are not covered under the judgment dated
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6-12-1996. As per the Judgment of the Hon’ble Supreme
Judgment of dated 6-12-1996, the management of Airport
Authority of India was required to consider the
regularization of only those ex-contract workersin the filed
of sweeping/cleaning/dusting and were on rolls with
ex-contract workers as on 6-12-1996. Airport Authority of
India scrupulously implemented the judgment and
regularized the services of genuine/bonafide ex-contract
workers. 1t is further submitted that the claimants named in
the claim statement have in fact no claim at all but are
irying to circumvent the petition by one pretext or the other
1o gain undue advantage of regularization.

The claimants are not the genuine workers at all,
hence the Chief Labour Commissioner (Central) has also
not considered their claim.

In reply to this para it is further submitted that the
claimants when realized that there writ petition would be
dismissed they preferred to withdraw it to unnecessarily
prolong the litigation before this Hon’ble Tribunal by filing
fresh statement of claim. It is pertinent to mention that in
one such matter bearing writ petition No. 4108 of 1998 the
Hon'ble High Court has not granted any relief to the
claimants wha were not considered fit and genuine after
scrutiny. The claimants are not the genuine contract
workers and are not entitled for any relief whatsoever.

"The workmen applicants have filed rejoinder. In their
rejoingder they have reiterated the averments of their claim
statement and have denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim stalement.

It transpires from perusal of the order sheet that the
case 1s pending since 2003. The workmen have fited affidavit
in evidence on 10-05-2005 after several adjournments.
Fvidence of the applicants was concluded on 09-05-2006,
thereafter the management was asked to file affidavit by
05-10-2006 but the management has failed to file any
alfidavit in evidence (ill today. The opportunity for filing
affidavit was closed on 01-10-2007 and the argument of the
warkmen was heard.

From perusal of the pleadings of the parties the
fellowing issues arise for determination : —

1. Whether the workmen are entitled to reinstatement/
regularization in view of the judgment of the Honble
Supreme Court dated 06-12-1996 (AIR India Statutory
Corp. Vs, United Labour)?

2. Whether Mis. DIAL is necessary party?

3. Whether there is proper espousal of the dispute?

4. To what amount of back wages the workmen
applicants are entitled?

> Relicl il any?
[SSUENO L,

It was submitted from the side of the workmen
applicants that they were not regularized in view of the
judgment of the Hon’ble Supreme Court in Air India
Statutery Corporation’s case and their services were

terminated by order dated 03-08-1998. The workmen were
illegally restrained from performing their duties by the
management on 15-12-1998. These workmen have been
working continuously. Their services have been illegally
terminated on 15-12-1998,

It was further submitted that the management
constituted House Kecping Supervisory Committee
{HKSC) to as certain whether the workmen were engaged
on 06-12-1996 in view of the judgment of the Hon’ble
Supreme Court. The act of the HKSC created and
established by the management to identify the contractor’s
men who were on the rolls of the contractor on 06-12-1996
acted illegally and the order of the committec is absolutely
illegal and arbitrary.

The case of the management is that consequent
upon the judgment of the Hon'ble Supreme Court dated
(06-12-1996 the eligibility for ex-contract workers was
considered by the HKSC. The committee was appointed to
physically identify the ex-contractor’s men after scrutinizing
the pay bills, acquaintance rolls for the penod from September
1o December, 1996, The committec was asked to get
personal knowledge by identification of the contract
workers. The committee interviewed the workmen and cross-
cheeked the authenticity with the attendance record etc.
The 1abulations were accordingly drawn by the said
commuttee and recommended the names of ex-contractor’s
workmen would be regularized.

It is further case of the management that those ex-
contractor workmen are to be given regularization who were
onrolls on06-12-1996. These workmen were not found on
the rolls by the HKSC.

The management has not filed any document in
rcgard to scrutiny and tabulation by the HKSC. The
workmen have filed photocopics of documents and original
Identity Cards. Photocopies have not been denied as not
heing photocopies of the originals.

The attendance sheets and other documents relating
to the cngagement of these workmen are with the
management. The workmen can at best file photocopies of
attendance sheets etc. as the originals are admittedly in
the possession of the management. The management has
not filed even photoeopy document.

The substantial question invelved in this case is
whether the workmen were on the rolls of the management
on 06-12-1996. The management has made scrutiny and it
has been stated in the writien statement that the workmen
were not found on the rolls of the management, so their
cases for regularization were not considered.

It was the duty of the management to file atleast the
records of the scrutiny made by the HKSC and the
documents relied upon by the said committee. No such
documents have been filed by the management. There is
even no affidavit of the management.

It has been further submitted that the Hon’ble
Supreme Court apprehending such a situation and to save
the genuine contract workers directed in R.K. Panda &
Others Vs. Sail & others 1994 (5) SCC 304 case that, if in
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case, there if any dispute in respect of identity 01’ any
contract labour to be absorbed, such dispute shall be
decided by the'Chief Labour Commissioner (Central).

in the instant case it has nowhere been pleaded by
the management that the decision of Chief Labour
Commissioner (C) was taken in respect of the identity of
any contract labour to be absorbed.

~ All the workmen have filed affidavit and they have
been cross-examined in detail by the management.

1t is the plea of the management that the committee
did not find the workmen on the rolls of the management
on the basis of pay rolls, altendance sheets etc. The
workmen have filed photocopies of the attendance sheets.
The photocopies have not been denied by the managemient
not to be genuine photocopies of the attendance sheets,
identity cards ete.

In the circumstances the photocopy becomes
admissible in evidence as the originals are in the possession
of the management. The management has not filed any
document in support of the reply. The authenticity and
legality of the order of the scrutiny of the HKSC have been
challenged. It has been alleged that with malafide intentions
and ulterior motives the committee did not take genuine
workmen. It took certain workmen for ulterior consideration
and these workmen were not found entitled. There is no
document regarding the scrutiny and tabulation of the
committee and no affidavit of the management. The
workmen have filed photocopies documents which have
not been denied by the management. In such circumstances
it is found proved that the workmen were on the rolls in
December, 1996 and deserve regularization in view of the
Jjudgment ofthe Hon’ble Supreme Court dated 06-12-1996.
The workmen are entitled to remstatementﬂrcgular:zanon
w.el.06-12-1996,

This issue is decided accordingly.
ISSUENO. 2

This issue has been decided by order dated
10-08-07. The order will form part of this award. It has been
held that M/ s. DIAL is not a necessary/proper party and
the Airport Authority of India is the only necessary and

proper party,
This issue is decided accordingly.
ISSUENO.3.

The case of the management may be that there is no
proper espousal of the case of the workmen by any union,
It is true that this case has been filed by an Advocate. The
dispute has not been espoused by the union. The dispute
relates to the termination of the services @f the workmen
vide order dated 15-12-1998, so it is an individual dispule
and espousal is not required.

In view of the insertion of section 2 {A) in ID Act,
1947 there is no. need of espousal for termination, dismissal
retrenchment and discharge. In the instant case the services
of the workmen have been terminated by the management,
so this dispute is covered under section 2 (A) of the I Act,

1947. No espousal is required in view of the judgment of
the Hon’ble Supreme Court as Supreme Court directed the
management to regularize the services of the contract
workers who were on the rolls on 06-12-1996. The
management did not regularize the services of these
workmen, so they have raised this casc. Espousal in such
cases is nol required, as such dispuie becomes individual
dispute in view of section 2 (A) of the 1D Act, 1947.

This issue is decided accordingly.

ISSUENO. 4.

The workmen have been working as sweepers. They
are manual workers and they were engaged for the work of
weeping, cleaning, dusting elc.

The workmen are manual workers. It cannot be said
that they were sitting idle during their unempioyment. They
must be doing some job off and on. They are not employed
in any establishment but they have disclosed the source
of their livelihood. In the circumstances they may be
presumed that they must be doing some sort of work.

In the facts and circumstances of the present case
the workmen applicants are enutled to 25% back wages
only.

This issue is decided accordingly.
ISSUENOQ. 5

From the decision of the above 4-issues it becomes
quite obvious that the services of the workmen have been
terminated illegally and arbitrarily and the workmen are
entitled 1o reinstatement along with 25% back wages. After
reinstatement of the workmen the management will consider
the case of these workmeén afresh for regularization after
giving proper opporiunity to them.

It transpires from perusal of the order sheet that the
management has sought several un-necessary
adjournments. Several applications have been given by
the management. The management has tried its best to
delay the proceedings by filing frivolous applications. The
workmen are also entitled to cost of Rs, 25, 000/—(Rs Twenty
FiveThousand) .

The reference is replied thus: —

The action of the Management of Airpoft Authority

of India, (1AD) New Delhi, in terminating the services of 7

workers namely Sh, Babu Lal-I1, Shri Kaptan, Shri Natrajan
Shri Mahadesh: 11, Smt. Usha, Shri Umesh Kumar and
Ms. Imarti Safai-karamcharies w.e.f. 3-8-98 after recruiting
them on the basis of judgment of Honerable Supreme Court
dt. 6.12.96 on the plea that their particulars could not be
verified is just neither fair.nor legal. The management
should reinstate the above named workmen w.e.f. 06-12-
1996 alongwith 25% back wages and cost of Rs. 25, 000/-

- within two months from the date of the publication of the

award and consider their case for regularization.
The award is given accordingly.
Date 5-10-2007 R.N. RAIl, Presiding Officer
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New Delht, the 12th Octoher, 2007
S5.0. 3242 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947}, the Ccentral
Government hereby publishes the award (Ref. No. LL.D. No.
104:2000) of the Central Government Industrial Tribunal/
Labour Court 11, New Delhi now as shown in the Annexure
tn the Industrial Dispute between the employers in relation
to-the management of Airport Autharity af India, New Delhi
and thelr workmen, which was recetved by the Central
Government on 12-10-2007.
[No. L-11012/10:2000-IR (M)
N.S. BORA, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1I, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEWDELHI

[Parr [I—Src, 3(iD)]

IN THE MATTER OF :
ShriV. Varadha Rajan & - 4 Ors.,
S /i Shri Veera Samy,
R/o H. No. 203, 1] Celon ¥,
Shakurpur. Dethi.

VERSUS
The Airport Director,
Adirport Authority of 11 1dia,
LG.L Airport,
New Delhi - 11003,

AWARD

The Ministry of Labyour by its letter No. L-11012/10/
2000 -IR(M) CentraL. Goy ermment Dt. 20-9-2000 has referred
the following point for z.djudication. '
The point runs as; hereunder -
“Whether the ac tion of the Management of Airport
Authority of Ind ia, New Delhi, in not regularizing the
services of '3/Shri V, Varadarajan S/o Shri
Vecraswamy, f{Chinnuswamy S/0 Kondon, Mahadesh
S/o Shinnuswiamy, P. K. Swami, /o Pcrumal and Raja
S/o P.K. Swami, Sweepers in accordance with the
Jjudgment of the lon’ble Supreme. Court of India
dated 6-12-96 given in Air India Statutory Corporation
Vs. United Labour Union and another (AIR 1997 S.S.
'652) and stopping them from their scrvices
w.e.l. 3-8- 1998 is justified? I1f not, to what rclief they
are entitled 7
The workimen applicants have filed elaim statcment.
In the claim statement it has been stated that the above
said workmen had heen working in the above said
management since long times, details of which are given

Presiding Officer : R.N. Rai, ID.No. 104/200¢ helow
”S.NO. jgame of workmen Sinec Post Name of the Contractor (s) Date of Termination
. V.VardhaRajan 1991 Sweeper  MisS.KVW & Co. 51208
_ M/s. Arun Enter
2 Chinnu Swamy 1996 Sweeper M/s. Sarvan Services 15-12-98
) Mahadesh 1989 Sweeper M/s. Arun Enterprises 15-12-98
Mys. Office care serviee
1 P.K. Swami 1991 Sweeper Mrs. Office Care Service 15-12-98
5. Raja - 199% Sweeper Mi/s, Office Care Service 15-12-9%

‘That it is pointed out that the Hon’ble Supreme
Court of India passed and erder/direction in “Air lindia
Statutory Corporation ete. Versus United Labeur Union
angd Another (AIR 1997 Supreme Court of India, 652) and
International Airpert Authority Employees Union and
another etc. Versus Airport Authority of India and another
ete. ete. (SLR - 1997, Supreme Court-24) thereby the
Hon’ble Supreme Court of India directed to the above
said management 1o take services of the workmen directly
with the management i.e. Hon’ble Supreme Court of India
abolished the contractor system of the above said
management.

That as per direction/judgment of the Hon’ble Supreme
Court of India, the above said management direetly took over
the scrvices of the said workmen including others {rom the
months of February, 1997, and the ahove said workmen had
been working since 15- 12 -1998 (date of illegal termination),

That the above said management has issued an affice
order vide letter No, AAD/PERS/38(1)/98/62 on August. 3,
1998 thereby deciding to diseontinue the serviees of some
workmen including the above said workmen and the said
workmen have been illegally restrained to perform their dutics
by the said management on 15-12- 1998,
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-

It is swbmitted that the sald workmen had been
working since long time with the management
continuously, sincerely, honestly, whole-heartedly
fafthfully and have not given any chence of complaint to
the managemeni in the sntire service tenure,

1t is further subminted that afier taking over of their
services in the management, dirsctly in complisnce of the
order of the Hon'ble Suprame Court of Indla, the workmen
have been deemed (o be the Empioyees of the managemsnt
directly snd the mediation of or the question of the cantractar
ship has been aholished with the compllance and direction
of the said Order/judgment of the Appex Court,

That in the ambit end perview of the abave ssid order
regarding {llagal tormination of the sald worksmen, s highly
illegal, unlawiul and without compliance of the due process
of law on 18-12-1998 intentionally and deiibaratsly. Only
with intention to harase snd victimize the said workmen.

That the ebovesaid management {llogally terminated

the services of 3¢ workmen vide letter No. AAD/PERS/AR(1)

9%/62 but the sald managemont reinsfated the services of
the workmen mentioned at 81, No, 29, 30, 31 and 32 in the
sald leusr. This act of the said mansgement regsrding the
taking back of the services of the above workmyen (6 sn agt of
step-motherly (reatment, and is highly illega), arbitrary and
ayainst the canons of law and neturs] justice.

‘That by tha act of the sald msnagement Lhe workmen

hecame unemployed and are wiiling ta jeint the services of -

the management.

Thal the workmen having been disappointed have
served the legal notice of demand 1o the mansgement on
1.3-8-19499 hy §peed-post but the management did nof reply
1 the seme intentionally and deliberately.

That the above sald workmen have filed their
stutement clalm hefore the Cancliiation Officer (Ceniral)
and the same {5 assigned 1o Shri G.§. Srivasiava,
ALC-Cum-Concilation Officer (Ceniral) where the
management has put Its appoarance and filed W.S. therehy
acapted the ground of thet the sald workmen did not
identify by House-Keeping, Supervisors Commitice of the
management and has not turned up before the same
Commitee for further clarification, The act of the House-
Keeping Sugcrvisora committee which has heen created
and estsblished by the managsment Is not proper and the
same Is bad and against the oye of law due lo the said
management hng taken over the services of the said
workmen directly and has further victimized and deprived
the workmen through the stsﬁmatherly snd {ljcgal acts and
hehavior by not reinstating the services of the warkmen in
queation in concilistion proceedings. Therefors, the same
matter has been reforred by Appreprisic Government and
the same s pending before this Hon'hle Court for
adjudicstion,

That the said workmen have become uremployed

since deted 16-12-1998 11l date and willing to join the

services with the management.

The Management has filed writien statement. In the
writlen statement [1 has been ststed that the present claim
of the claimant warkmen Is l{able (o be dismisied becausc
the claimant workmen have misrspresented before this
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Hon'ble Tribunal about thelr entitlement to be In the
services of the Answering Management, knawing very
well that on sertiny of their respective applications and
supporting thoy had heen Found [neligible and could not
be regularized in the services of the Anawering
Management, On this score alone the claim of the claimant
workmen be dismissed,

Neither the workmen nor the Management can go
beyond the decisipn of the Hon'ble Suprome Court of Indla
In the case titled Air India staiutory Corporation Versus
United Lahour Unions ete. for regularization of services of
the workers under the contragtor in the field of aweeping,
cleaning, dusting and watching the building wherein the
cut off dete Is given as 6th December 1996. The plaintifl
being not qualified s per the decision of the Hon'ble
Supreme Court of India should not have filed the present

clalm which deserves dismiseal,

That the claimant workmen were nover employed hy
the Answering management as such there Ik na rejatienship
of smployer snd emplayee hetwsen the ¢laimant workmen
and the Answering g'ianaiamenl a& such the claim of the
workmen {s not maintainable and as auch the same Is liable
to he dismissed,

It Is denfed that the workmen as mentioned in the
para under reply had been working with the Answering
Management since long time, It is pertinent 1o mention
here ;gat the warkmen to the present statement of claim
have themsalves stated in the para under reply thal they
were working gt the post of sweeper with 1he contraclors -
for a long time and nol with the Answering Management,

- Itis portinent 1o mention here that the said decision
of the Hon'ble Supreme Court is for regularization of workers
warking as on 6th day of Dec.. 1996 for the Answering
Msnagement through coniraclors in the field of sweeping,
cleaning, dusting end watching the buildings only.

It Is submiuted that consequent upon judgment ol
the Hon'ble Supreme Court dated 6-12-96, ex-contractor
workers working In the terminal building cngaged in the
filed of sweeping, cieaning and dusting were 1aken under
the care of AAl w.e.l. 1-2-97 pending detailed scratiny 1o
ascoriain the cliginlity for regularization, House kecping
department of the Answering Managemani was instrucied
1o obtaln affidavits from airthc persans and forward the
same (o the depsrtment of personnel. These aflidavits were
forwarded to Department of persannel by EHK - 11 in May
1997, Afler this al) the ex-contraet workers those wha were
on the rolls as on 6-12-96 and whowe affidavits had heen
received by the Depariment of Personne) were called tn
appear before the committee of officers constituted by the
Alrpart Director to elicit the data from the ex-contract
workers regarding thelr experience, age oic. A medical hoard
was also constituted consfsting of the Medieal OfTicers of
AA! (IAD) and a medical officer form the Government
Depirtment for medicaily examining ail the workers with
respect of their fliness condition and age.

After this, a commnitice consisting of House heeping

. supervisors were appointed W physically identily the

excontract workers.
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Shri V.Varadha Rajan S/o Shri Veeraswamy

As the cut date of the Hon’ble Supreme Court was
given as 6th December, 1996 hence attendance sheet and
the pay bill of the confractor fur the month of December,
1996 were taken for consideration and s¢rutiny. On scrutiny
of the documents furnished in respect of V. Varadharajan,
it was found that his name entered into records of the
coniractor only on 17-12-1996 and during the month of
December, 1996 he perfoermed duty only for 6 days. Mare
%0, the claimant workman could not be identified by the
House keeping Supervisors committee. Even in the second
stage when he was personally interviewed/seen by the
HKS commitice it could not identify his person.

Itis cleared that the name of claimant workmen No, 1
V. Vardha Rajan was inserted subsequently to get benefit
of the judgment of the Hon’ble Céurt. Hence not covered
under the Hon’ble Supreme Court judgment as cut off date
6th December, 1996. His case was rejected and his services
were dispenscd with on 3-8-98.

Shri Chinnuswamy S/0 Shri Kedan

On perusal and scrutiny of records it was found that
ne body in the name of Chinnuswamy has worked at Airport
with any of the contractors. The workman could not be
identificd by the House keeping Supervisors commitiee.
At the time of personal appearance of the workman his
identification was also not confirmed by the commitiee
and hence his case was rejected and his services were
dispenscd with on 3-8-98,

Shri Mahadesh S/o Shri Shinnuswamy

The name of the workman was not found in the pay
hill nor in the attendance sheet for the month of December
1996 and so not covered under the Hon “ble Supreme Court
judgment for regularization, he was also discontinued on
3rd August, 1998 from reporting on job.

Shri, P, K. Swamy S /o Shri Perumal and Shri Raja
S/o Shri. P, K. Swamy:—

On scrutiny of the records and documents of these
iwo workmen it was revealed that these two persons have
never worked at Airport with any of the contractors and no
records are available with the Authority and thus these
persons heing totally forged and outsiders, they were not
taken under the care of the AAI (IAD) w.e.f. 1-2-97 and as
such these two persons have no claim for regularization in
the organization of the Answering Management.

The claimant workmen have wrongly stated that they
had been illegally restrained to perform their duties by the
Answcring Management on 15-12-96. the fact is that the
scrvices of the claimant workmen No. 1 to 3 duty as worker
under care was discontinued on 3rd Aug., 1998. It is wrong
and denied that the claimant workmen had becn working
since long time with the Answering Management. The
workmen have wrongly represented before this Hon’ble
‘Tribunal that they were working as sweeper with the
respective contraclors, they had become regular employee
dircctly under the Answering Management w.e.f. 6-12-96
in terms of the judgment of the Hon ble Supreme Court in
view of the hereinbefore mentioned submissions as has
alrcady been clarified hereinbefore the procceding paras

and the claimant workmen No. 4 to 5 have never worked at
the Airport and as such were not taken under the care of
the AAI (1AD) so their claim is liable to be rejected/
dismissed.

It is denied that the office order dated 3rd Aug.- 1998
of the Answering Management thereby deciding to
discontinue the services of the ctaimant workmen No.1 to 3
is illegal, unlawful and without compliance of the due
process of law and is with the intention to harass af law
and is with the intention to harass and victimize the claimant
workmen. It is submitted that the decision to discontinue
the services of the claimant workmen had been taken by
the Answering Management after due application of mind.

It is denied that the Answering Managemen has
everacted in step-motherly manner. I is pertinent 10 mention
here that each and every case of the workmen has heen
dealt on the basis of its own merits.

It is denied that the workmen have become
unemployed due to the act of the Answering Management.
Thal the contents of para No. 8 of the statement of claim
arc wrong, false and hence denied. It is denied that the
workmen served the Iegal notice of demand to the
Answering Management an 13-8-99.

It is denied that the House Keeping Supervisor’s
Commitiee which had been ereated and established by the
Answeting Management was not proper and the same was
bad and against the eycs of law. Itis denied that the claimam
workmen are unemployed since dated 16-12-98,

The workmen applicants have filed rejoinder. In their
rejoinder they have reiterated the averments of their claim
stalement and have denicd most of the paras of the writien
staternent. The management has also denied most of the
paras of the claim statement.

It transpires from perusal of the order shect that the
case is pending since 2000. The workmen have filed afiidavit
in evidence on 18-01-2005 after several adjournments.
Evidence of the applicants was concluded on 19-10-2006,
thereafter the management was asked to file affidavit by
05-10-2006 but the management has failed to file any
affidavit in evidence till today. The opportunity for filing
affidavit was closed on 1-10-2007 and the argument of the
workmen was heard. From perusal of the pleadings of the
parties the following issues arise for determination : —

1. Whether the workmen en titicd (o are reinstatement/
regularization in view of the judgment of the Hon'ble
Supreme Courtdated 6-12-1996 (AIR India Statutory Corp.
Vs. United Labour) ?

2. Whether M/s. DIAL is nccessary party?
3. Whether there is proper espousal of the dispute?

4. To what amount of back wages the workmen
applicants are entitled ?

5. Reliefif any?

ISSUENo.1

It was submitted from the side of the workmen
applicants that they were not regularized in view of the
judgment of the Hon ble Supreme Court in Air India
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Statutory Corporation’s case an their services were
terminated by order dated 03-08-1998. The workmen were
illegally restrained from performing their dutics by the
management on 15-12-1998. These workmen have been
working continuously. Their services have been illegally
terminated on 15-12-1998

It was further submitled that the management
constitured House Keeping Supervisory Committee
(HKSC) to ascertain whether the workmen were engaged
on 06-12-1996 in view of the judgment of the Hon’ble
Supreme Court. The act of the HKSC created and
established by the management to identify the
contractor’s men who were on the rolls of the contractor
on06-12-1996 acted illegally and the order of the committee
is absolutely illegal and arbitrary.

The case of the management is that consequent upon
the judgrent of the Hon’ble Supreme Court dated 06-12-1996
the eligibility for ex-contract workers was considered by the
HKSC. The committee was appointed to physically identify
the ex-contractor’s men after scrutinizing the pay bills,
acquaintance rolls for the period from September to
December, 1996. The committee was asked to get personal
knowledge by identification of the coniracl workers. The
committee interviewed the workmen and cross-checked the
authenticily with the attendance record etc. The tabulations
were accordingly drawn by the said commitiee and
recommended 1he names of ex-contractor’s workmen would
be regularized,

I is further case of the management that those ex-
contractor workmen are (o be given regularization who were

on rells on 6-12-1996. These workmen were not found on -

the rolls by the HKSC,

The management has not filed any document in
regard to scrutiny and tabulation by the HKSC. The
workmen have filed photocopies of documents and original
Identitv Cards. Photocopies have not been denied as not
being photocopies of the originals.

The attendance sheets and other documents relating
1o the engagement of these-workmen are with the
mygnagement. The workmen can at best file photocopies of
allendance sheets etc. as the originals are admittedly in
the possession of the management. The management has
not filed even photocopy document.

The substantial question involved in this case is
whether the workmen were on the rolls of the management
on 6-12-1996. The management has made scruting and it
has been stated in the writien statement that the workmen
were not found on the rolls of the management, so their
cases forregularization were not considered.

It was the duly of the management to filc atleast the
records of the scrutiny made by the HKSC and the
documents relied upon by the said committee. No such
documnents have been filed by the management. There is
even no affidavit of the management.

All the workmen have filed affidavit and they have
been cross-examined in detail by the management.

It is the plea of the management that the commitice
did not find the workmen on the rolls of the management
on the basis of pay rolls, attendance sheets etc. The
workmen have filed photocopies of the attendance sheets.
The photocopies have not been denied by the management
not to be genuine photocopies of the attendance sheets,
Identity cards etc.

In the circumstances the photocopy becomes
admissible in evidence as the originals are in the possession
of the management. The management has not filed any
document in support of the reply. The authenticity and
legality of the order of the scrutiny of the HKSC have been
challenged. It has been alle ged that with malafide intentions
and ulterior motives the committee did not take genuine
workmen, It took certain workmen for ulterior consideration
and these workmen were not found entitled. There is no
document regarding the scrutiny and tabulation of the
committee and no affidavit of the management. The
workmen have filed photocopies documents which have
not been denied by the management. In such circumstances
it is found proved that the workmen were on the rolls in
December, 1996 and deserve regularization in view of the
Jjudgment ofthe Hon'ble Supreme Court dated 6-12-1996.
The workmen are entitled to reinstatement/regularization
w.ef 6-12-1996.

This issue is decided accordingly.

. ISSUE No. 2

This issuc has been decided by order dated
10-08-2007. The order will form pari of this award. It has
been held that M/s. DIAL is not a nec:cSSary/proper party
and the Airport Authority of lndxa is the only necessary
and proper party.

This issue is decided accordingly.
ISSUENo. 3

The case of the management may be that there is no
proper espousal of the case of the workmen by any union,

“His true that this case has been filed by an Advocate. The

dispute has not been espoused by the union. The dispute
relates to the termination of the services of the workmen
vide order dated 15-12-1998, so it is an individual dispute
and espousal is not required.

In view of the insertion of Section 2 (A) in ID Act,
1947 there is no need of espousal for termination, dismissal
retrenchment and discharge. In the instant case the

. services of the workmen have been terminated by the

management, so this dispute is covered under Section
2(A) of the ID Act, 1947, No espousal is rquired in view of
the judgrflent of the Hon’ble Supreme Court as Supreme
Court directed the management to regularize the services
of the contract workers who were on' the rolls on
6-12-1996. The management did not regularize the services
of these workmen, so they have raised this case. Espousal
in such- cases is not required, as such dispute becomes
individual dispute in view of Section 2 (A) of the ID Act,
1947,

This issue is decided accordingly.
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ISSUE Ng. 4.
The workmen hitve been working as sweepers. They

ard manual wotkers and they were engaged for the work of
wdceping, tleaning, dusting ete.

The workmen are manual workers. [t cannot be said
thdt they were sitting idle during their unemployment, They
must be déing sume job off und on. They are not employed
inany estahlishment but they have disclosed the sotree
ol theit velihood. Iy the elreumstances they may be
prdsumed thit they must he dolng some sart pl work.

It the facts and elreumstances of the present case
thd workihen applicants are entitled 1o 25% hack wages
nrly.

‘This issue is decided accordingly.
ISSUE No. 5

rom the decision of the above 4 issues it becomes
quite vbvibus that the services of the workmen have been
terlninated illegally and arbitratiiy and the workmen ate
entitled to reinstatement along with 25% back wages. Alter
reihstatenbnt of the workmen the management will consider
the case af these workmen aftesh for regularization alter
giving proper apportonily 10 then,

[t trdnspires from perusil o the order sheet that the
management  has  sought several  unnecessary
adjuurnmdnts. Several applications have been given by
the management. he management Ras tried its besl o
delny the proceedings by filing frivalous applications, The
wotkien dre also entitled w cost of Rs. 25,000 (Rs. Twenty
FiveThousand) |

The seference is teplied thus:

The wetion of the Managetnent ol Airport Authorily
of India. New Delhi. in not regularizing the services of
S/8hti V. Vuradargjan S/o Shrl Veeraswamy, Chinnuswarny
S/v Konddn, Mahadesh S/0 Shinnuswamy., P.K. Swami,
S/0 Perumal and Raja S/o P.K. Swami, Sweepers in
accordance with the judgrment of the Hon'ble Supreme
Courtol Ingia dated 06-12- 1996 given in Alr Indin Statutory
Cotparation Ve, United Labour Unjon and another (AIR
1997 S.8. 452} and stopping them from their services wel
03-08- 19948 is not justilied. The managetnent should teinstate
the bhove nimed wotknten w e f. 6-12-1996 alongwith 25%
hack waged and cost ol Rs.25, 000 within two months [rom
the date of the publication of the award and consider their
vas¢ for regularization.

The hward is given accordingly.
Dtk 05- 1142007,
R.N. RAL Presiding Officer

HE fuwelt, 12 sraqen, 2007
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[ - 300121 36/98 -3 ame(ah-1) 1]
™, 1y, o, S it
New Deihi, the 12ih Octaber, 2007

S$.0. 3243.—in pursuahce of Section {7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes (he award (Rel. No. LD. No.
394/2008) of the Centtal Government industrial Tribunal/
i.abour Court {i, Chandigarh now ks shown in the Anhexure
in the industrial Dispute between the employers in relation
10 the managemenl of BPCL, Bhatinda and thelr workmen,
which was received by the Central Government on 12-10-
07 '

[Ne: 130012/ 36/98- IR (B)]
N. S. BORA, Desk Oftlcer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT - {1, CHANDIGARH

Presiding Officer: Shri Kuidip Singh

CASE LD.NO: 394/2k8
Registered on: 19-08-2005%
Date of Decision; 12-(7-2007

Mewa Lal Yadav S/0 Shrl Harbians Singh Pradhan, Gali
No.1, Near Bangi Nagat. BHATINDA,

PETTTIONER
Versus
The Depot Manager, BPCL. Foods Mandi. Bhatinda
| RESPONDENT
APPEARANCE

For the Workman Shri Saraviit Singh

AR
Shri V. K Sharma
AWARD

For the Management

The reference, which is required to be adjudicated
upon by this Tribunal, has came from Minlstry of Labour,
Governtent of india and is received in this Tribunal under
their Order Na.L-30012/1 36/98-iR(13-1) dated 30th March,
1999, It reads as uhder:

“Whether the action of the Management through
depot Manager, BPCL. Bhdtinda in not allowing o
¢onue o work as Mali o Shri Mewa Lal Yadav
w.e . I8t fahuary.. 1997 is legal and jusi? [ not tn
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what relief the concerned workmar Is entitled and
from which date?”

The workman has submltted his claim in the shape of
Claim Staterment and the Managetetil, in the shape of
Wtitten Statement, The workman has furthet supported
his clalm by fillng the rejoinder and affidavii in support of
the pleadings. The Management has supported their clalm
with the affidavit of Shri Sunjlv Kumar, thelr witness, They
have also placed ofi record photo coples of the contract
atid of other documents, The Managemen! has also flled
the affidavit of thelr another witness A.P.8 Ahliuwalla duly
supported by the pholo copies of a number vl cush
paymeni vouchers, register of Employee and other
dacuments, 'The workman has appeared us a8 witneas and

the Management hes produced Shrl A.P.§ Ahluwalln and

- Devinder Prashad as their witnesses.

Stated n brief, the claim of the workman s that he
had been employed as Mall by the Management on 1st
Dec., 1993 and his services were terminated on 1st January,
1997, wlthout any notice, charge sheet, ingulry or
compensation, That he was working on a parmanent job,
drawing Ra, 2500 aa his salary, He was also member of
Employees PF. He haa further clnimed that the Management
retalned his juniors but terminated his + vrvices. They also
engaged {resh hands, like Jagdish Singh who has been
emyployed as Mail and thereby have violated the provisions
of the Act, His further claim s that he 1s unsmployed since
the day of Iis termination. '

The Menagement has opposed the cialm of the
workman slating that their never existed a relationship of
employer and employee between the pariles. According lo
them Shrl Mewa Lal had entered Into & contract with the
Management for the maintaining of lawn and plants besides
far providing drinking water to the esiablishment at
Bhatinda, The contract was for service, therefore, the
workman did not fall in the categoty of th: workman and
the reference made Is bad 1y law. On merits it iy thelr
submission that the clalm made by the workman is totally
wrong and baseless. Since the Matagement dld not have
ey post of Mall, in thelr establishment, therefore, the
engagement of the workman as Mall on Ist Digc., 1993, was,
therefore, out of quastion, According to them they had
awarded the contract of miaintaining the gardens/lawns
and plants of the Management and for the supply of
pesticide and fertilizet to Mansrs, Navjot Enterprises, fora
period from Ist August, 1993 to 31st July, 1994, Shri Sanjeev
Kurnar, the proprletor of the said flrm had informed the
Management that he has engaged Shri-Mewa Lal a8 an
associate of his flrm and requeated for issue of entty pass
to the sald Mewa Lal, to enter premises of the Management
since the Managament had stotes of highly inflammable
prociucts, therefore, the ingress and egress of the depot
wis (o be regulated to ensure the entry of only suthotized
_ person, Thetefore, the entry pans was glven 1o the workman
In that contingency but that could not create a relationship
of employee nnd employer of the partles.

According to them, the payment for contract service
used (0 be mede to Messrs, Navjot Enterprises, whose

agreement was renewed 1] 318t March, 1996, Messrs,
Naviot Enterprises informed the Management thal they
will riot be In a posiilon to continue with the conttuctual
relationship thereafter, Thereupon fresh quatations were
invited, Among the three contenders, the contract was

* llotted to Shri Mewa l.al,év{de otdet dated 19th May, 1996

for the petlod 1 st April, 1896 to 31st March, 1997 sinice his
quotation was the loweat, The contractual relationship with
the earlier firm ended. There nevetrexisied a relatlonship of
employee and employer between the workman and Lhe
Management, They got engaged in the contract for service
and riot of wervice, The Management nelther put Mews Lal
i thelr service nor there was any questlon of terminatlon
bf his setvices by them, Bven otherwise the Menagement
did not have any post of Mali on their estublishment in any
units of it. Moreover the work of maintenance of garden
and lawns was & small job of two houtrs and almost the
same time was required for providing drinking water, that
too twice or thrice a week. Denylng the clalm, made by the
wotkman in paras 4, § and 6 of his staterment of claim it is
stated by them that whatever paymeni was made (o Shri
Mewa Lal, was agatnst a contractual relationship, They
further denled that they had engaged him as Mall in their
Bhatinda Branch. They submitted thal the workmam is not
entitled to any rellef.

‘The workman in the refoinder denled the clalmof the
Management that he had worked for the Management under
& contract and he was pald contractual charges. He asserled
that the Maneagemen! had engeged persons after the
disengegement of the workman, :

1 have gone through the flie and have alsa considered
ihe submission made hy the parties.

Stated in briel the clalm of the workman s that he
was engaged by the workman ax Mall on Ist Dec., 1993
and he served them upto 1st January, 1997 when his
services ' were lerminated without any notice, charge sheet
ot Inquiry and without any compensation, His further claim
{s that he wan engaged s & permanent Mall and was drawing
1255/- as hix wages; and that he was the membet of the
employees PF, The other claim made by him Is that the
Management retained his juniors and also engeged fresh
hands such as lagdish Singh after the termination of
services and fot all these reasons his disengagement by
the Management waa lllegal, unjusti fled, therefore, the ssme
{8 required to be quashed, The Management hus denled all
these clalms of the workman and has supporied their
version with thelr own evidence. '

In suppoti of his ¢laim the workman has placed on
record g photo copy of documents, which according Lo
him, s 1-Card, Issued by the Munagement and which
according to the Management {8 only an eniry pans. Since
the workman could not produce the original 1-Card,
therefore, the copy was matked as A", The copy of card
containa the photograph of the wotkman and on the back,
it 1y titled as “1D/Entry Pass." The word “ID" ate cleatly
scraped by drawing a long line and appatrently {t looks to
be an “entry pass.” The Management, In the Wrltien
Statement explained the ¢lreumstances in which the “entry



[ParT [1—Skc. 3(ii)}

THE GAZETTE OF INDIA: NOVEMBER 3, 2007/KARTIKA 12,1929

pass” was issued in favour of the workman. According to
them they had allotied the contract of maintenance of
gardens/lawns besides supply of pesticide and fertilizer to
Messrs Navjot Enterprises and Sanjeev Kumar, the
proprietor of the said firm requested the Management to
issuc an entry pass to Shri Mewa Lal enabling him to enter
the premises of the Managemegnt. They further claimed
that since the Managemcnt had stores inside the premises
containing highly inflammable products, therefore, the entry
of any person in premises was to be monitored so as to
avoid any mishap. It was in those circumstances that an
“entry pass”’ was issued in favour of the workman. They
categorically denied that the card issued was not an I-
Card, as the workman was not their cmployee. They have
supparted these contentions with the copy of letter dated
21st January, 1994, marked as ME-1/12 issucd by Sanjeev
Kumar proprictor of Navjot Enterprises and addressed to
Deputy Manager Management. In the said letter, he
informed the Management that he has engaged Mewa Lal
as his associates. He requested that an entry pass be issued
in favour of Mewa Lal for executing the work. He also
forwarded the photograph of Shri Mewa Lal for this purprse.
The authority dirccted to 1ssue an entry permit in favour of
Mewa Lal on behalf of Navjot Enterprises. Shri Sanjecv
Kumar of Navjot Enterprises also tendered his affidavit in
support of the claim of the Management duly attested by
an Qath Commissioner, Chandigarh. In his affidavit, he
claimed to have engaged Shri Mewa Lal as his associates.
tHe further claimed that he has deposited contribution of
ESTinthe name of Shri Mewa Lal; and that in the year 1996
[resh quotations were called and besides him, Mewa Lal
also submitted separate quotation and that quotation, being
the lowest was accepted by the Management, No doubt
Shri Sanjeev Kumar did not appear as a witness to provide
an opportunity to the workman to cross-examine him, but
the workman also neither rebutied the assertions made in
the affidavit, by his own affidavit or of any of his witnesscs.
He also produced no cvidence to rebut that the Messrs
Navjor Enterprises had registered him as their employee
with the EST Corporation or that whatever is claimed by
Sanjeev Kumar is nothing but a lic.

The Management has also placed on record a photo
copy of an agreement marked as ME-2/1 which supports
the claim of the Management that the contract of
maintenance of lawns at Bhatinda was given to Messrs
Navjot Enterprises for an amount of Rs. 13,000/, payable
by 12 monthly installmenis of Rs. 1350/-. The contract was
cxtended further on the same terms and conditions. The
Management has also placed on record photo copy of
cash payment vouchers which read that the pavments were
made to Sanjeev Kumar Gupta during the period 1993 10
1994, "There arce also photo copies of contract marked as
ME-1/21 to ME-1/22, which reads thal the contract of
walering was given to Mewa Lal C/o BPCL, Bhatinda for
the period 1st April, 1996 to 21st March, 1997, for a
consideration o f Rs.1600. They have also placed on record

the photo copies of cash payment vouchers by which Shri
Mewa Lal was paid different amount on 15th June, 1996,
8th July, 1996, 4th August, 9th Sep. These documents
supports the claim’ of the Management that there was
contractual relationship between the workman and the
Management. There is absolutely no evidence to show
that there was Lhe relationship of employer and employee
between the parties to this reference, as is claimed by the
workman,

There is another cogent evidence supporting the
claim of the Management. The Management exarmined Shri
Devinder Prashad, a handwriting expert, as their witness.
Shri Parshad examined the question of thumb impressions
on documents tendered on the direction of the court with
the thumb impressions taken from the workman in the court,
which the witness marked as Q 1 to Q 7 question thumb
impression and compared with -1 to S-4, §-1 and 5-2 were
the left hand thumb impression of the workman taken in
the court and §-3 and 5-4 were the right thumb impression
was also taken again in the Courl. After giving rcasons for
his conclusions in the report, Exhibit M-9, he stated that as
per his conclusions thumb impression marked as 5-3 and
S-4 were the right hand thumb impression of Shri Mewa Lal
and that the questioned impressions 2 to 7 were the
standard thumb impressions similar to $-1 and S-2 which
were of Shri Mewa Lal, Against this evidence the workman
has stated nothing nor has produced any evidence to show
that the statement of expert was wrong, manipulated and

patently unbelievable.

As stated earlier the workman has not produced any
evidence, much less cogent evidence, to show that there
existed a post of Mali with the Management against which
he was appointed. He has also produced no evidence to
show that his engagement as Mali was in accordance with
the settled procedure currently with the Management to
make appointments; and that he was recruited after due
process and competition. There is rather no evidence to
show that any procedure was followed to recruit the
workman by the Management. There is equally no evidence
to show that the ‘services of the workman were terminatcd
by the Management w.e.f. Ist January, 1997. The workman,
therefore. has utterly failed to show that he was engaged
by the Management as Mali; and that the Management
had disengaged him from service on 1st January, 1997,
without following the provisions of law and rules, therefore,
his disengagemen( was bad in law. The cvidence available
on record rather shows that the relationship of workman
was through the contract and before that he had worked
for the Management as an employee of the Management
Navjot Enterprises. In view of this the reference is answered
against him holding that he is not entitled to any relief. Let
a copy of this award be sent to the appropriate Government
for necessary action and the file be consigned o records
after duc completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 12th October, 2007
S.0. 3244.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 190/
2001) of the Central Government Industrial Tribunal-curn-
Labour Court, Bhubaneswar as shown in the Annexure in
the Industrial Dispute between the emnployers in relation
to the management of Paradip Port Trust, Jagatsingpur
and their workman, which was received by the Central
Government on 12-10-2007. .
‘ [No. L-38011/3/98-IR (M)]
N. S. BORA, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
: BHUBANESWAR

Present

ShriN. K. R. Mohapatra,

Presiding Officer,

C. G. L. T.~cum-Labour Court,

Bhubaneswar. _ .

TR. Industrial Dispufe Case No. 190/2001
Date of Passing Award-29th August, 2007

Between

The Management of the Chairman,
Paradip Port Trust,

Paradip, Jagatsingpur-754 142. 1st Party-
Management

And

Their Workmen,

Represented through,
The General Secretary
Paradip Port Worker’s/
Union, Qr. No. D-5,
“V** Point, Paradip Port,

Jagatsingpur, 2nd Party-Union.
APPEARANCES
None ' For 1st Party-
Management.

None For 2nd Party-Union,

AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No, L-38011/3/98/
IR(M), dated 3-9-1998 :—

“Whether the action of the Management of Paradip
Port Trust in putting the Senior Persons in Lower
Pay scales than Junior persons who have been
promoted between 30-6-1995 to December 1995 after
being deprived the pay benefit as per Ministry of
Surface Transport letter dated 19-9-1995 is justified?
If not, to what relief the employees are entitled to?”

2. After receipt of the above reference’ the parties
filed .their Claim Staternent and Written Statement and
accordingly necessary issues were framed. When the case
was posted from time to time for hearing the Union almost
on every occasion filed petition for time instead of adducing
evidence. While this being the position on 6-11-2006 a
stmilar petition for time was filed by the Union stating that
they are in the process of effecting compromise. Thereafter
on 5-2-2007 and 21-2-2007 similar petitions were filed by
the Union for time on self same ground, Thereafter on
12-6-2007 the Union again came up with a petition for time
stating that they are going to settle the dispute outside the
court. Though on this occasion time was granted till
13-8-2007, neither the Union nor the Management could
take any step on that day or on the following dates. Since
both parties have withdrawn themselves from taking step
since 13-8-2007 it pre-supposes that, they have perhaps
compromised the matter in the meantime outside the Court
and therefore there is no other go but to pass an award
holding the Industrial Dispute as solved and nonest,

3. The reference is answered accordingly.
N. K. R. MOHAPATRA, Presiding Officer
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New Delhi, the 12th October, 2007 _

$.0. 3245.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar now as shown in the Annexure in the
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]ndusfrial Digpute belween the employers in relation 1o
the mpnagement of TISCO Ltd., SInghbhum and their
workman, which was received by the Ceniral Government
an 12-10-2007.
| N, L-29012/111/2000- 1R (M)]
N. 8. BORA, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL- CUM-LABOUR COURT,
BHUBANESWAR

Present
Shri N, K. K. Mohapaira,
Presid|ng Qfficer,
.G ], T-cum-Labour Coutt,
Bhubaneswar,
Industrial Dispute Case No, 6/2005
‘Date of Passing Award-31st August, 2007
Between
The Management
ol the (3encral Manager (OMQ),
TISCQ Lad., P, O. Noamundi,
Singhhhum- 833217 1st Party-
Managenient
And
Their Workman,
Shri Bhubancgwar Thukur,
Qr. No, FR-2/3, New Camp
TISCQ Lid., AL/Po. Joda,
Dist. Keonjhar (Orissa)-788 (1, 2nd Party-Waorkman.
APPEARANCES

Mr. M, 7. M. Ansari, For 1st Party-

Aurhotised Representative Management,
Shri Bhubaneswar Thakur For Himself- 2nd
Party
Workman,

AWARD

I'he Government of india in the Ministry of t.abour,
inexerpise of Powers conferred by Clause (d) of sub-sectivn
(1 and suh-section 2(A) of Section 10 of the Industrial
Disputgs Act, 947 (14 of 1947y have referred the following
dispulg for adjudication vide their Order No.L 2901 2/1 11/
2000-(|R (M), dated 28-01-2005 :

*Whether the action of the Management of Joda
Iron Mipes of TISCO Lid., Joda In ierminaling the
scrvices of Shri Bhubaneswar Thakur, Driver-cum
Havildar on Medical Separation Scheme with effect
from 2-11-1999 is legal and justified? [ not, what
relief the workman is entitled 1077

3. the admitted background of the case as narrated
by hoth parties is (hat while the disputant workman was

L]

working as a Driver-cum-Havildar in the establishment of
the Management on 29/30-7-1998 in “C" shift he was
autacked and injured byy some miscreants at about 3 A.M.
for which he was removed to the Management's nearby
TISCO Hospital at Joda and was dlscharged on 1-8-1998
after medical treatment with an advise 1o take rest for three
days cxpiring on 4-8-1998, declaring him unfit during the
said period, During-these unflt peripd he got his left arm
fractured on 3-B-1998 due to a fall in his bathroom,
Therefore, he was agaln admitted In the same hospital,
which for hetter treatment referred him to TISCO hospital
at Jamshedpur. He remained there under trealment from
4-8-1998 and was discharged on 21-8-1998. Afler his above
discharge he remained under the treatment in the company’s
hospital at Joda as he had already been declared sick earlier
for six weeks from 4-8-1998, During lreatment the hospital
at Joda agaln referred him 10 the TISCO Hospital al
Jamshedpur and he was admitted therg on 14-9-1998, While
discharging him on 16-9-1998 he was advised (o appear
before a Special Medical Board in rgspect of his fitness as
allegedly he had developed some mental problem during
his treatment period. Consequently he appeared before
the Medical Board on 17-9-1998 and was declared unfit for
another six months an psychiatric ground. After expiry ol
six munths when he appeared before the Medical Board 1o
test his fitness he was found nat cured of his mental ailment
and therefore on 4-3-1999 he was declared further unfit for
another six months.

3. It is here the workman has alleged that while he
was undergolng treaiment at TISCO hospital at Jamshedpur
Tar treatment of his fractured arm he complained to the
Managing Director of the hospitai about taking ol dict
faod hy some outsiders related to the Doclors of the
huspisal. On this issue the Management took a vindietive
attitude and by halching a strategy daclared him unfit from
time ta time and pltimately declared him mentally unsound
even though he was otherwise fit. It is further alleged by
the workman that while declaring him mentally unsound
the last Medical Board in their order Jated 4-3-1993 further
rceommended to settle his case medically and aceordingly
he was terminated from service under Medical Separatfon
Scheme with effect from 2-11-1999,

4. As against the ahove stand of the workman the
Muanagement contended that afier the workman was
declared last as mentally unsound by the Medleal Board
on 4-3-1999 for a period of six months, the workman
suhmitied a special application opting to quit the job under
Medical Separation Scheme, The Managemenl having
accepled the same on 2-11-1999 paid all his dues on 6-11-
1999, As during the sald period one petitlan filed hy the
workman hefore the Asgt, Labour Commissioner (Central)
was pending, the workman addressed a letter 1o the
Regianal Tabour Commissioner {(Central) to drop the
application saying lo have already taken retirement under
the Medical Separation Scheme. It is further alleged by the
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Management that after receiving all his dues as was payable
to him under the scheme the workman raised an Industrial
Disputes before the Asst, Labour Commissioner (Central)
which resulted in a reference vide 1. D. Case No. 81/2001. In
the said reference the Tribunal held that the workman was
entitled to get the salary and other benefits for the medical
un-fit period from 30-7-1998 till the date of his retirement
i.e. 6-11-1999, It is further alleged that after payment of all
his dues as was. payable under the aforesaid award the
workman again filed a Writ petition before the Hon’ble
High Court vide W.P.(C) No. 7240/2003 challenging the
aforesaid award of the Tribunal on the ground that the
same has been disposed of while his representation to
modity the reference was pending with the Government, It
is stated that when the Hon’ble Court at the admission
stage passed an order on 9-7-2004 directing the Ministry
of Labour, Government of India to' look into the grievances
of the workman, and pass appropriate order in accordance
with law, the present reference came as an outcome thereof.
In nutshell it is averred by the Management that since the

workman has Jeft the job under the Medical Separation .

Scheme amounting to voluntary retirement, the reference
in its present form is not maintainable nor the workman is
entitled for any relief.

5. After receipt of the written statement of the
Management in the above stated manner the workman filed
a rejoinder to his claim petition pleading several other new
facts which he had suppressed in his original claim
stalement. It is contended that he had never asked for
settlement voluntarily under the Medical Separation Scheme
bur the Management having taken his signature

clandestinely on various papers utilized the same for

terminating him from service under the above scheme, It is
claimed that when he was mentally fit as per the subsequent
report of the Psychiatric Deptt. of the 5.C.B. Medical
College, Cuttack, where there was any scope for him to opt
for voluntary retirement, under the scheme.

6. On the basis of the above p]eadml,s of the parties
the following issues were framed.

ISSUES
1.  Whether the reference is maintainable?

2 Whether the workman has taken voluntary
tetirement under the Medical Sepiaration Scheme
and whether the same amounts to termmauon
within the definition of the term?

3. Whether the workman is entitled for any relief?

7. The workman besides examined himseif in support
of his case has produced certain documents marked from
Ext.-A to Ext.-Q. The Management on the other hand has
also examined three of his witnesses besides producing
documents marked Ext.-1 to 14. Ext.-2to 7, 7/1 to 7/3 8 8/
1,8/2,9/1,10,10/1 to 10/5,11 and 12.

4286 GIIOT—17

ISSUENO. IT

8. Under the admitted facts of the parties as detailed
earlier it is to be seen under this issue as to'whether the
workman had taken retirement voluntarily under the Medical
Separation Scheme or whether it was stage managed by
the Management. It is also to be seen whether the action
taken by the Management would amount to retrenchment.

9. The Medical Separation Scheme marked (Ext.-2)
which was introduced in the year 1998 in consultation with
the Union speaks that the same is applicable to a permanent
employee who has put in 2 minimum of five years of
continuous service and who is below 58 years of age and
who has been found unfit for his job (including IOW/ICD
case) and those fit for alternative job as also those of the
employees who are declared unfit for duty under periodical
medical examination on their opting to avail the benefit of
the Scheme. The benefits granted under the scheme are in
lieu of existing benefits allowed in each such case,
According to the scheme a person interested to avail of
the same is to get ex-gratia payment and other benefits
depending upon his status under life coverage scheme. A
person is also entitled for retirement gratuity, P.F., medical
facility for self, spouse and dependant and farewell gifts
elc. ete.

10. Admittedly the workman, an Ex-military man, was
working as a Driver-cum-Havildar in the mines of the
Management at Joda, It is also admitted by the workman
that he was under medical treatment some way or other
continuously from 30-7-1998 till the date of his alleged
retirement under the scheme. In his pleading, it is contended
by the workman that though he was otherwise fit. The
Management haiched up a strategy to get rid of him for the
complaint he had lodged against the staff of the TISCO
hospital, Jamshedpur on 15-8-1998 and accordingly
declared him medically un-fit from time to time and finally
declared him unsound through its various Medical Board.
He has also deposed that after so being terminated from
service when he approached the S.C.B. Medical College at
Cuttack, the doctor of the Psychiatric. Department did not
find any abnormality with him and therefore in such a
situation he could not have ever opted to avail the benefits
of the Medical Separation Scheme. His tendering of an
application for availing the benefit of such scheme was
simply stage managed by the Management against his will.
But such a stand as taken by the workman does not appeal
to a free conscience when compared to the documents
already available on record. Ext.-1 is the application of the
workman to settle his claim under the Medical Separation
Scheme. It shows that he had submitted the same undeér
his signature on 15-9-1999 in triplicate detailing therein his
service particulars. He sent his above application through
his departmental head along with a forwarding letter
addressed to the G.M. (OMQ) for consideration of his
application saying that he has already been found medically
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unfit by the Medicai Board last held on 2-9-1999. Ext.-4 is
the letter of the Management dated 2-11-1999 by which he
was allowed to avail the benefit and 1o collect his final
settlement dues immediate after vacating the company’s
quariers. Ext.-5 is the ietter of the Accounis Department
dated 22-11-1999 under which various cheques to be
delivered to the workman were sent to the Officer (Admn.),
Time Office at Joda and Ext. -6 is a letter of the Joda Office
dated 24-11-1999. directing the workman to collect his
cheques. The evidence of the Management Witness No.1
as well as the endorsement of the workman at the bottom
of Ext.-6 shows that he had received the above letter on
24-11-1999, Ext.-7, 7/1, 7/2 and 7 /3 are different other
vouchers prepared by the Accounts Department in regard
to the final settlement of the dues of the disputant-workman
towards his gratuity, ex-gratia, P.F. and other dues under
the life coverage scheme. These documents show that the
workman had received his dues by contributing his
signature as token thercof. Ext.-8 is the extract of the Final
Settlement and payment register in which he has received
all his dues in presence of two co-workers. The
Management Witness No. 2 and 3 are those co-workers in
presence of whom such payments were made under Ext.-8.
While deposing about the above payments made to the
disputant-workman these two witnesses of whom one is
an office bearer of the Union have stated that they were
cailed to the Time Office by the workman himself 10 witness
the payment. They further deposed that in their presence
the workman was paid his dues and they were asked to
sign as witness thereto. Thus from the above it appears
that the workman was quite alive of the situation under
which he was going to be paid his dues. His conduct of
putting signature in various papers and his further condnct
of receiving his dues in presence of two witnesses called
by himself clearly suggest that he had opted for the benefits
under the scheme. Therefore his belated plea as taken in
his rejoinder much after the submission of the counter by
the Management that his signatures were taken
clandestinely on various papers by the Management
appears to be a false pretext. It is on record (Ext.-10) that for
early payment of his retirement gratuity and P.F. the
workman had also made a représentation to his authority
and to facilitate the same he had also addressed another
letier to the A.L.C, (C) vide Ext.10/1 to drop the Industrial
Dispute which he had raised earlier saying to have already
opled to take retirement under the Medical Separation
Scheme. Another letter marked under Ext.-10/2 also
indicates that he had addressed a letter to the Trustees of
the TISCO Employees Pension Scheme at Jamshedpur
asking him to commute 1/3rd of his pension fund and to
deposit 2/3rd thereof with LIC as per rules. Ext.-10/4 and 12
are the other letters of the workman in which he had
requested the Divisional Manager (Accounts) to let him
know the tax recovered from his retirement gratuity, ex-
gratia, P.F. etc. and also to make payment of some of his
dues by postal money orderand Ext.-10/5 is his application

for payment of the gratuity. From these and few other
documents of the workman, which the Management has
exhibited it can not be said that the signature of the
workman as alleged by him had been obtained by the
Management clandestinely. Further more it is on record
that after receipt of all his ducs the workman raised one
Industrial dispute vide LD. Case No. 81/2001 claiming
money/wages for the period during which he was declared
medically unfit from 1-8-1998 1ill the date of his retirement
under the scheme. It is also on record that after the above
dispute was adjudicated in his favour the Management
paid all his dues as ordered by the Tribunal in its award
dated 13-5-2003. The record further shows that after
disposal of the said Industrial Disputes Case, one W.P.(C)
No. 7240/2003 was again filed by the workman before the
Hon’ble High Court challenging the aforesaid order of the
Tribunal alleging that the above 1.D, Case had been
disposed of by the Tribunal while his representation 1o
change the reference was pending with the Government.
The order of the Hon’ble Court shows that consequent
upon such stand the Court was pleased to direct the
Government to consider his grievance in conseguence
whereof the present reference was received from the
Government. Here it be mentioned that when the disputant-
workman could moot two cases one after the other vide
1.D. Case No, 81/2001 and W.P.(C) No. 7246/2003 it is not
known why he did not come up with a case challenging
his voluntary retirement to be bad on similar ground as
taken in the present onc. This itself suggests that the
workman is not clean in his approach. He is perhaps
fastidious of prolonging the litigation some way or other.
If really the Management had played trachery on him in
declaring him medically unfit and unsound to dupe him
even though he was otherwise fit, it is not known why he
did not take such a stand in either of the cases noted
above. This itself demolish the stand of the workman that
he had never taken voluntary retirement under the scheme.
Further his raising of the present dispute long afier receipt
of all terminal benefits spells out a different uncthical
story of lust for money. In view of the above the workman
is not entitled for any relief.

11, Section 2(00) of the Industrial Dispules Act
defines the termn “Retrenchment. Under its clause (bb) a
person taking voluntary retirement will not amount to
retrenchment, So also lermination of servize of a workman
on the ground of continued ill health will not amount to
retrenchment. Since in the instant case the disputant
workman has been terminated on his opting to settle his
case under the scheme which otherwise speaks of a case
of voluntary retirement, his termination can not be termed
as a case of retrenchment within the meaning of the term.

ISSUENO.1& III
12. Having held that the case of the disputant is not

one of retrenchment and it not being a case of dismissal or
discharge, raising of the dispute after severance of
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employee-employer relationship makes the reference non-
maintainable.

13. Accordingly the reference is answered with no
relief to the workman,

N. K. R. MOHAPATRA, Presiding Officer
List of Witnesses Examined on behalf of thé Workman
Workman Witness No. }-— Shri Bhubaneswar Thakur.,
List of Witnesses Examined on behalf of the Management
Management Witness No.1-—M.Z.M. Ansari.
Management Witess No.2 —Shri Upam Bihari Baral,
Management Witness No.3 —Shri Juria Munda.

List of Exhibits on behalf of the 2nd Party-Workman

Ext.-A - Copy of the Medical Certificate granted by the
Psychiatrist, RMG, Ranchi.

Ext.-B-Copy of letter dated 30-3-1999 of Surgical Speciulist,
Central Hospital, Joda.

Ext.-C -Copy of out-patient card issued by the Medical
Health Institute of S.C.B. Medlcal College
Hospital, Cuttack.

Ext.-D -Copy of Fitness Certificate.

Ext.-E -Copy of deposition dated 15-11-2002 of Dr. Gopal
Ch. Karin LD. Case No. . 81/2001.
Ext.-F - Copy of Driving license, .
Ext.-G - Copy of the front page of the FIR.
Ext.-H - Copy of order No. 20, dated 17-11-1997 of P.O.,
LT., Orissa, Bhubaneswar.
Ext.-J - (‘opy of discharge report of the TISCO Hospltal
Joda.
Ext.-J/1 - Copy of Unfit Ceriificate granted by the Medical
~ Board of TISCO Hospital, Joda.
Ext.-K - Copy of out-patient card of Mental Health Institute,
. 8.C. Medical College, Cuttack.
Ext.-L - Copy of report of the Prof. & Head of Deptt. of
Psychiatrist, Deptt. of S.C.B. Medical College.
Ext-M-  Copy of Award in L.D. Case No. 81/2001.
Ext.-N - Copy of order of the Hon’ble High Court in W P.
(C)No. 7240 of 2003.
Ext.-P -Copy of application to the A.L.C. (C) Rourkela raising
the Industrial Dispute.
Ex1.-Q - Copy of letter dated 2-11-1999 of Management to
the workman Shri Bhubaneswar Thakur.
List of Exhibits on behalf of the 1st Party Management
“Ext.-l- Xerox copy of application of the workman dated
159-1999. _
Ext.-1/1. -Covering letter of the application.
Ext.-2. -Copy of Medical Separation Scheme.
Ext.-3 -Copy of forwarding leiter dated 18-9-19%9.
Ext.-4+ Copy of order dated 2-11-1999

Ext. -5 - Copy of order dated 22-11-1999.

Ext.-6 - Copy of letter dated 24-11-1999.

Ext.-7 - Copy of vouchers prepared in regard to the final
settlemnent,

Ext.-7/1- Copy of vouchers prepared in regard to the final

_ settlement.

Ext.-7/2 -Copy of vouchers prepared in regard to the final

settlement.

Ext. 7/3 - Copy of vouchers prepared in regard to the final
settlement.

Ext.-8 - Extract of the Payment register. _

Ext.-8/1 - T.P.R. 1/3rd commuted value of pension.

Ext.-8/2 - Signature of the witness in the last column of the
register at the time of Ex-gratia payment.

Ext.-9 - Xerox copy of Award, dated-13-5-2003 in Tr.ID
No. 81/2001. '

Ext.- 9/1 Copy of order dated 24-9-2003 under which the
dues were assessed—

" Ext.-10 - English Signature of Shri Bhubaneswar Thakur.

Ext:-10/1 English Signature of Shri Bhubaneswar Thakur.
Ext. -10y2 ~English Signature of Shri Bhubaneswar Thakur.
Ext.-10/3 - English Signature of Shri Bhubaneswar Thakur.
Ext.-10/4 - English Signature of Shri Bhubaneswar Thakur.
Ext.-10/5 - English Signature of Shri Bhubaneswar Thakur.
Ext.-11 - English Signature of Shri Bhubaneswar Thakur.

Ext.-12 - Copy of letter dated 20-9-2000 of Bhubaneswar
Thakur to the Management.

7§ fewett, 12 SRR, 2007
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New Delhi, the 12th October, 2007

8.0. 3246.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 122/99)
Central Government Industrial- Tribunal-cum- Labour Court,
Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Silk Board and their workman, which
was received by the Central Government on 12-10-2007.

[No.L-42011/55/89-IR (DU)] ~
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
Dated, the 19th September, 2007

PRESENT
: Shri A. R. Siddiqui
C.R. No.122/1999

Presiding Officer

1 PARTY:

The Secretary,

Central Silk Board Employees
Union, C/o Manjunatha Stores,
No. 268/2, Il Main,

Pipeline Kasturbanagar,
Mysore Road,
BANGALORE-560026

II PARTY:

The Member Secretary,
Central Silk Board, :
Central Silk Board Complex,
Vth Floor, BTM Layout,
Hosur Road, Madivala,

BAN GALORE-560068

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-42011/55/99/IR(DU) dated 16th November
1999 for adjudication on the following schledule :

SCHEDULE

“Whetherthe claim of the Central Sitk Board Employees
union to adapt Casual labourers (Temporary Status and
Regularisation) Scheme and the pay scales of the Vth Pay
Commission in respect of Casual and time Scale farm workers
by the management of Central Silk Board, Bangalore is justified?
If not, to what relief the workmen are entitled.?”

2. The case of the first party union at Paras 2 &3 of
the claim statement is as under:

* That the Central Silk Board employees union is a
registered trade union having Registration No.MYS/
496/89. The constitution of the union provides for
Membership from the employees working in the
Central Silk Board throughout India; that the first
party union has been espousing the cause of its
workmen; that the second party management is an
autonomous body coming under the control of
Ministry of Textiles, Govt. of India. It has established
its Central office in Bangalore. The management is
having Research Institutes, Seed Production Centres,
Mulbery Farms, Silk Reeling Sections at various
places all over India depending upon the need. The
second party management has more than 2800 farm
workers working in different units of the Board all
over India. These farm workers are broadly
categorized into two groups as follows :—

(1) Casual farm workers

(2) Time Scale Farm workers.

‘According to the Second Party Management, the
farm workers who were initially engaged on casual basis
will have to render minimum of 240 days of continuous
service for a period of two years so as to get their status
converted as time scale farm workers. According to the
Second Party Management, this is the scheme that is
prevailing for bringing the casual farm workers to the
category called time scale farm workers. But according to
the first party union, the Second Party Management has
not implemented the scale of pay as recommended by the
5th Pay Commission to all the casual and time scale farm
workers. Apart from this, the management has also not
implemented the scheme called casual labourers (temporary
status and Regularisation) Scheme formulated by the Govt.

- of India, Department of Personnel & Training as per the

official Memorandum No. 51016/2/90 Estt. © dated
10-09-1993. This infact was the major demand placed by
the first party union to support and advance the cause of
the casual farm workers working throughout India under
the control of the Second Party Management. The Union
also made several other demands and further requested
the management to consider the case of these casual farm
workers, in as much as, similarly situated organizations
have adopted the scheme as formulated by the Govt. of
India for regularizing the services of the Casual labourers.
But the reasonable demand of the first party union was not
met with and in the circumstances, the Union raised a
conciliation before the ALC (Ceniral), Bangalore; that the
second party management appeared before the Conciliation
Officer and submitted their statement of objections.
However, the management refused to consider the
reasonable demand placed by the Union regarding the
regularisation of the services of the casual farm workers.
Hence the conciliation ended in failure and failure of
conciliation was reported to the Govt. by the Conciliation
Officer on 07-05-1999. Itis, thereafter the Govt. of India has
referred the dispute for industrial adjudication.

That the scheme the Casual Labourers (Temporary
Status and Regularisation) Scheme (hereinafter called as
the Scheme) is a well accepted scheme and this scheme
has been formulated to safeguard the interest of the casual
workers whose services are being utilized by the employers
for unreasonably long periods. It is only to curb and to put
an end to the system of harassing casual labourers, such
schemes are being formulated. It is relevant to submit that
the scheme has been adopted by several Central Govt.
organizations including Autonomous Bodies. In fact, the
Scheme has been adopted by the Indian Council of
Agricultural Research, Central Institute for Cotton Research,
Random Sample Poultry performance Testing Centre,
Hesarghatta, Bangalore. The Central Tobacco Research
Institute, the Indian Coffee Board, the Spices Board under
the Ministry of Commerce etc. have adopted the scheme. It
is submitted that the scheme cannot be resiricted to the
office staff alone but it will have to be extended to casual
workers in the field, farm, plant etc. It was also pleaded by
the Union before the Second party Management that the
benefit of the scheme should be extended 1o the casual
employees working under the Second Party Management.
The management did not consider the reasonable request
of the union. The scheme being a beneficial one to the
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casual labourers, it should have been adopted by the
Second Party Management in respect of all the casual
labourers employed in offices, Grainages, Farms or fields
without any discrimination. The contention of the second
party management that the Time Scale Farm workers
scheme has been adopted by the Second Party
Management to its casual labourers and therefore, the
scheme cannot be extended to the casual labourers
employed under the second party manageniént cannot be
accepted, in as much as, the former scheme prevalent in

the second party management does not adequately do

justice to the demands of the casual labourers. That scheme
is highly disadvantageous and totally inadequate when
compared to the scheme of grant of temporary status to
the casual labourers. Hence the first party union is justified
in demanding the management to extend the benefit of the
scheme to all the casual labourers employed in their various

establishments without any discrimination. It is submitted

that the casual labourers are entitled to avail the benefit of
the scheme without any discrimination and with
retrospective effect.”

Therefore, the first party union requested this tribunal
that it is justified in demanding adopiion of the Casual
Labourers (Temporary Status and Regularisation) Scheme
and the pay scales of the 5th Pay Commission in respect of
the Casual and Time Scale Farm Workers by management
with a direction to the management to extend all these
benefits with retrospective effect and with all consequential
benefits.

3. The management by its Counter Statement, at the
first instance contended that the first party union had no
locus standi to raise the dispute on hand and the
management is not aware of the very existence of the union
itself. On merits, the management contended that it has got
4 categories of Regular/Cadre Employees i.e. Groups A, B,
C and Din its establishment and the regular employees are
governed by the Cadre and Recruitment Rules and service
conditions regulated by the Central Govt. Services as
applicable to the Ceniral Govemment employees of similar
grades. In addition 1o regular employees, the management
(hereinafter called the Board) has farm workers engaged
for various manual works at Mulberry farms, grainages
and in reeling units etc. which is the work differént from the
work being done by the Group D staff. The nature of the

work in farms is akin to agricultural nature: and there is no

regular group D post created for such category of the work.
These farm workers are governed by Relevant Labour
Statutes and the instructions/guidelines issued by the
Board from time to time. These farm workers and time scale
farm workers are eligible for various kinds of financial and
non financial benefits under the scheme framed by the
Board applicable to them; that the pay scale as
recommended by the 5th Pay Commission is meant for
regular employees and therefore, cannot be made applicable
to the farm workers and so also the aforesaid Casual
.Labourers Temporary Status and Regularisation Scheme
{hereinafter called the casual Labourers Temporary Status
Schreme) does not apply to the farm workers of the Board.
Therefore, the claim of the first party union cannot be
aceepted and is liable to be rejected; that the farm workers

are further eligible for being regularized against Group D
posti.e. Attenders, Chowkidars and Safaiwalas subject to
availability of vacancy and fulfilling the prescribed
eligibility criteria and as per the seniority. Thercfore, the
service conditions as applicable to the Regular Employees
of the Board viz. Group D post is not applicable to the farm
workers. The aforesaid scheme and 5th Pay Commission
recommendations are applicable only to the regular
employees and not to the farm workers; that though the
s:;g scheme is adopted by few organizations, it is adopted
only to the workers who are engaged to do office oriented

‘jobs such as Clerical/Typing and not the workers doing

the manual work; thai the Board has got a separate scheme
applicable to its farm workers and therefore, the scheme in
question has not been extended to them; that the similar
matter came up before the High Court of Madras in WP No.
17969/97 field by few farm workers against the Board and
the Hon’ble High Court observed that the aforesaid scheme
of 1993 was not framed by the Board and therefore, it is
applicable only to the Casual Eabourers in the employment
of Ministries, Department of Govt. of India and their
attached subordinate offices, It further observed that the
Board being the Statutory body cannot be treated as a
body subordinate to the Ministry so as to apply the above
said scheme to the employees working under the said
Board; that applying the above said temporary status
scheme to the farm workers would amount to absorbing
them to Group D Post without regard 10 the vacancy,
seniority or fulfilling the criteria prescribed in the Board's

" ‘Recruitment Rules, these workers therefore, cannot

automatically be brought to Group D Scale under the
Temporary Status Scheme. Admitting certain facts at Para
7 of the Counter Statement as contended by the first party
union, the management further contended that the board
having its own scheme applicable to the farm workers and

_ the temporary staius scheme cannot be made applicable to

the farm workers. The Board denied the allegations of the
first party union that the scheme existing in the Board is
not proper and that the farm workers are being harassed by
the management. It denied the allegation that the other
organizations similarly situated had adopted the said
scheme and that it cannol be restricted 1o the office staff
alone. The management further denied that the scheme
available with the board does not adequaiely do justice to
the demands of the Casual Workers and that it is highly
disadvantageous compared 1o the aforesaid Temporary
Status Scheme. Therefore, the management requested this
tribunal to reject the reference.

4. The first party union filed its rejoinder to the Counter
Statement filed by the management asserting that the
Central Silk Board Employees Union (the first party Union)
is a Trade union of employees of the Board registered under
the Trade Unions Act, 1926 on 17-7-1989 with the ALC and
Sub Registrar of Trade Unions, Mysore Division. The first
party further contended that the farm workers are made to
work and discharge a variety of jobs which are similar and
analogous to the jobs undertaken by Group D post and
there are instances to show that these farm workers have
discharged the work of Group’C’ employees and the duties
of Chowkidars, Peons, Attenders and others. Therefore,
the claim put forth for the farm workers is reasonable; that
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in the light of the very stand taken by the management that
these farm workers are eligible for being regularic: 4 spsisst
Group D post despite the fact that such posts are meant for
direct recruitment. I is clear that the management has got
the power to relax the Recruitment Rules for the bencfit of
the farm workers. The first party union further contei ied
that the above said temporary status scheme having been
adopted by other organisations and other autonom~s
hodiesunder the Central Govl., there cannot be any probie.t
for the management to adopt the said scheme for i*s tarm
workers along with the benefits of the pay scale
reconunended by the 5th Pay Commission. It contended
that the said scheme being a socia) legislation, it is
imperative to extend the same to all the workmen

. particularly, when the said scheme was in accordance with
the judgement of the Hon’ble Supreme Court on the ground
that if there are no vacancies in Group D, the casual labourers
should be extended the benefits of Group D emplovees hy
ahsorption of their services in temporary status. Therefore,
the first party requested this tribunal to reject the Counter
Statement filed by the management.

5. Inorder to substantiate the claim as per the schedule
reference the first party union examined oue
Mr. A. T. Jayakumar as WW1 said to be the General
Secretary of the first party union and got marked in all 45
documents at Ex. W1 t0 W45 in his examination chief and
the other two documents namely, Ex. W46 and W47 ware
marked during the course of cross cxamination of MWI1.
His statement relevant for the purpose in his examination
is that he has been working to the management for the last
22 yeats as a Time Scale Farm Worker along with other
2800 emplovees working in the same category and that his
initial appointment was as a casval labourer. He used to do
the work of Mother Moth Testing, maintaining the accounts
and other clerical jobs along with field work. He stated that
all othar cmployees placed in similar position also have
been discharging the functions and duties which are being
carried out by the other employees of the management in
Group-C and D posts. Then he referred to the three
representations made by the first parly union to the
managemen! and to the Ministry of Textiles at Ex W1 1o
W3, He then referred to his own experience certificates to
show that he worked in various departments marked at
Ex. W6 in W9, He referred to the Certificale at Ex. W !0 issied
to his co-wotker, Shri Ravish Kondacha and then referred
lo the office orders of the management (len) in numbers
marked at Ex. W11 series to show the nature of the work
heing carried out by the other workers and the allotmertof
work to them by the management. He stated that there arc
circulars issued by the other ministries implementing the
scheme of temporary slatus and recommendations of the
5th Pay Commission in respect of the casual labourers
working in other departments such as Coffee Board,
Tobacco Rescarch Institute, Spice Board and Animal
Hushandry elc., 8 in numbers marked at Ex. W12 series. He
staled that the casual workers working in the aforesaid
departments under the ministries do the same work which
work is being carried out by hirnself and other co-warkers.
He stated that the management Board is under the control
of the Ministry of Textile and has (0 seek the approval of
the Ministry of Textile for the Rules and Regulatiofis with

regard 10 its administration and the cmployees working
under 1. He then stated that the 5th Pay Commission
rccommendations are applicable to the quasi Government
organization, aulonomous bodies and, therefore, they as
farm workers are also entitled for the benefits of 5th Pav
Commission.

He then referred to the copy of the registration
certificaie of the first party union and the accounts
maintained by it for the year 2002 at Ex. W13 & 14. In his
further examination chief referred to the official memorandum
dated 10-9-1993, circular dated [9-10-2001, the union
representation dated 24-1-1994 made 1o the then Textile
Minister and the list of the employces working undcer the
management marked at Ex.W15 1o W18, After having
producced 16 documents on the next date of hearing marked
at Ex. W19 to W34, he stated that the benefit of 1993 scheme
published by the Govt. of India had been extended to all the
time scale farm workers numbering over 2220 working all
over India in December 2005 and January 2006 but the
bencfits were withdrawn with effect from February 2006
after about two months of the implementation of the said
scheme. While producing about 11 documents marked at
Ex. W35 to W45 in his further examination chief he stated
that these are the documents deliberating implementation
of the above said scheme of the year 1993 at Ex. W15,
approval by the Parliamentary Committee followed by
Ministry of Textiles, Govt. of India giving directions to the
management to implement the said scheme, approval by the
Board and issvance of individual orders to each of the
eligible employce all over India extension of pay fixation
benefits under the said scheme and thereafter withdrawing
the samc unilaterally after two months of its implementation.
I'n his cross examination it was elicited that there isa scheme
with thc management for regularisation of the services of
these casual and farm workers but none of them has been
regularised as per the said scheme. It was elicited that his
services were also regularised as per the time scale worker’s
scheme. He denied the suggestion that the casval workers
and ime scale workers do not come under the category of
Group D and C. The rules and guidelines applicablc to these
workers arc different. He then admitted that some of the
farm workers have beenreqularised in service as Chowkidar,
Safaiwala but denied the suggestion that they have been
regularised as per the ahove said casual and time scale
workers scheme. He denied the suggestion that service
conditions of the Group D employees are quite different
from the casuval and time scale workers. He denied the
suggestion that the aforesaid 1993 temporary status scheme
has been adopted by other Boards only in respect of
employces working in the office and not other employces. -
He admitted that 5th Pay Commission has been extended to
group D employees of the management and denied the
suggestion that none of the first party workmen has been
given designation such as Chowkidar, Peon, Attender, driver
etc. He admitted that farm casual workers in continuous
service of 240 days for two years have been converted into
time scale workers and his case also comes under the same
category.

6. The management on ils parl examined one
Mr.G.K. Unnithan said to be working as Joint Director
(Administration) in the managenient as MW and in his
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examination chief 18 documents were marked at Ex.M1 1o
M18 and in his cross examination documents at Ex, M19
and M19 (a) were marked. In his examination chief in
addition to the various contentions taken by the

management in its Counter Statement MW1 stated that

after having revised the ‘wage scales applicable to time
scale labourers w.e.f. 1-1-1990 a decision was taken to
convert the casual labourers with 5 years of continuous
service as Time Scale Labourers from 1-1-1990 and these
benefits of the wage scales were extended to the time scale
farm labourers vide circular dated 23-5-1990 till those wages
were revised w.e.f. 1-04-1995. At para 10 of the affidavit he
stated that according to the C&R Rules, the three group D
posts namely, Attenders, Chowkidars and Safaiwalas are
filled by direct recruitment and the tite scale workers or
causual labourer who fulfilled the eligibility criteria
prescribed under those rules are entitled to apply the Group
D post subject to availability of vacancics, seniority etc.
and in this way the board so far has appointed 300 time
scale workers against the Group D posts. He stated that in
view of the judgment of the Supreme Court dated
17-1-1986 the Govt. of India laid down certain guidelines
vide office memorandum ¥ated 07-06-1985 in the maker of
recruitment of casual workers on daily wage basis and
accordingly the departments were instructed to undertake
a review of recruitment of casual workers working under
their control and this policy was further reviewed in'the
light of the judgment of the CAT;, Principal Bench, New
Delhi delivered on 16-2-1990 and thereafter a scheme called
“casual labourers (grant of temporary status and
regularisation ) scheme of Govt. of India, 1993 was drawn
up by the Department of Personnel and Training and
circulated among the Ministries and Department of Govt.
of India and their attached subordinate Offices which came
into effect from 1-9-1993 under which casual labourers who
were in the employment as on the date of the issue of the
office memorandum and who had worked continuously
atleast for one year have been conferred temporary status
entitling them the wages and other benefits of pay, scale
etc. on par with Group D employees. At para’'12 he stated
that the question of applicability of the said temporary
status scheme to the workers under the management was
taken up with the Ministry of Textiles, New Delhi in
October, 1993 and the Board received the clarification from
the Ministry of Textiles that the above said scheme is mot
applicable to-the labourers working under the Board and
thereafter the Board resolved to examine the possibility of
helping these labourers taking into account the financial
and other implications involved and the matter was to be

brought before the next Board’s meeting for consideratien,

He stated that thereafter the board constituied a committee
on 9th May, 1995 and the committee afler having held
discussion and with due deliberations considered the above
said temporary status scheme and recommended revised
wage scale and other benefits to be effeclive from
1st April, 1995 and the existing wage scale of Rs.500-10-700
was revised to Rs.1200-25-40-1700 and that was approved
by the Ministry vide their letter dated 19-8-1996 and those
benefits were extended by circular dated 14-12-1996 giving
revision of wages w.e.f. 1st April, 1995 and these farrn
workets werre-designated as casual farm workers and the

time scale farm workers. Therefore, the ahove said circular
was in existence when the temporary status scheme of
1993 came into effect from 1-09-1993 and that shows that
the Board formulated its own scheme forits own workers
and did nbt adopt the temporary status scheme of 1993
and accordingly the farm workers accepted the revised’
wages and other benefits as per the circular dated
4-12-1996. Then he refetred to certain cases came to be
filed before the Andbra Pradesh High Court, High Court of

‘Jammu & Kashmir and High Court of Madras etc. to prove

his point that the aforesaid temporary status scheme is not
applicable to the farm workers working under the
management. At para 20 of his affidavit he submitted that
the Ministry vide their letter dated 29-12-2005 requested
the Board to work out the additional liability for the current
year and subsequent annual recurring liability in view of
implementation of the said scheme and they received the
information in this regard and thereafter the management
by circular dated 15-12-2005 implemented the scheme
informing the ministry about the financial details etc.
Thereafter the ministry vide its letter dated 20-01-2006 asked
the board to withdraw the orders issued by them on
25-11-2005 giving instructions to the board to take the stand
before the respective courts and tribunals that the aforesaid
scheme is not applicable to the farm workers working under
the management. Accordingly, the board issued circular
dated 01-02-2006 withdrawing the benefits of the said
scheme. He then stated that the above said scheme is not
applicable to the farm workers as applying the said scheme
will tantamount fo regularizing there services with regular
pay scale and emoluments applicabig to Group D employees
for which they are not entitled to. In his cross examination
it was elicited that the management Board is a statutory
body and controlled by the Textile Ministry and all its
actions are subject to the control and supervision of the
Muinistry. The casual labourers were being recruited locally
by the Director of the Management without the approval
of the board and this process has been stopped in view of
the ban order issuéd by the Government. It was elicited
that as on today about 78 casual workers and 2300 and odd
time scale farm workers are working in various research
centers and other service centers throughout in -India and
that no casual workers were working in the office sectors.
He denied the suggestion that some of them are working
as Chowkidars, Safaiwalas and other staff. When
confronted wilh Ex. W11 series, MW1 stated that services
of casual workers have been utilized for some temporary
period for the purpose mentioned in those documents. It
was elicited that there is a scheme benefits which have
beenexlended to the time scale farm workers as per Ex.M3
and there was a request by the first party union to extend
the benefits of 1993 scheme at Ex. W15. It was elicited that
the parliamentary committee visited the various Silk Centres
all over India and made a recommendation for the
implementation of 1993 Scheme. It was elicited that he was
aware of Ex.W19 and the enclosures there too and so also
Ex. W20 and W23, He admitted that subsequent to the
approval given by the Ministry the Board issued- orders
like one at Ex. W47, 10 some of the individual employees
giving effect to the said scheme from 01-12-2005 and this
was done under the approval given by the Board. 1t was
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clicited that thereafter approval has been withdrawn by
the Ministry and the various cases have been pending
before the High Court of Karnataka challenging the said
withdrawal orders. [t was elicited that after the circular at
Ex.M3 the pay revision in respect of the casunal labourers
was donein the year 1996 as per Ex M9 w.e.f. 01-04-1995
and that as per Ex.M19 by this circular once again pay
scale was revised by adopting the Government of India
scale as per the said scheme and that was withdrawn as per
the directions of the Government of India. He admitted
that the pay scale shown in Ex.M19(a) @ Rs. 2550—3200 is
the pay scale applicable to the Group- D employees. 1t was
clicited that therc was no post of casual labourer farm
workers as such provided under the Central Silk Board
Consolidated Rules, 1989 and the lowest post for regular
emplovees is the Group ‘D’ post to be appointed by way of
dire¢t recruitment process. It was elicited that casuval
iabourers are to be regularized as Group ‘D’ employees
subject to the vacancies available fulfilling the required
qualification. He denied the suggestion that casual labourers
are discharging the duties similar to the duties of Group
‘D’ emplovees under the 5th Pay Commission. He denied
the suggestion that statutory bodies mentioncd in para 3
of the Claiin Statement have adepted the above said 1993
Scheme for casual labourers. It was elicited thai the Board
sought information from Coffee Board, Spice Board
etc.,with regard to the implementation of the Scheme and
was told that it was implemented for the employees working
on office side. He admiuted that this information was
available as on the date the recommendations were
processed by the Board for the circular at Ex.M 19 and that
the Board was also aware of the Madras High Court
decision referred in his affidavit. He denicd the suggestion
that the appointments of the casual labourers being the
nced base they are entitled to all the benefits as per 1993
Schermne and the benefits available to Group ‘D’ employees.

7. The documents marked on behalf of the [irst party
union at Ex. W1 to W47 are as under:—

Ex.W]: Representation through union to the Management
regarding implementation of scheme for grant of
temporary status dated 24-01-1994.

W2:  Representation through union to the Ministry for
Textile regarding extension of the scheme of
temporary status dated 29-04-1994,

W3:  Representation to the Chairman of Central Silk
Board dated 11-11-1997

W4 Notice of sirike by the Union dated 26-03-1998

W5:  Representation to RLC regarding charter of
demands dated 19-06-1998,

W6:  Certificate issued to Shri Jayakumar dated
274)3-1983.

W7:  Certificate issued to Shri Jayakumar dated
194)7-1984. .

W&:  Certificate issued to Shri Jayakumar dated
2704-1991.

W9:  Certificate issued to Shri Jayakumar dated 22-11-
199].

W10:

Wi1:
Wi12:

W13

Wi4:
W15
Wi6:
Wwi7:
WI18:
W19

W20
W21

W22
W23
[

W24 :

W25
W26
w27
W28

W29
W30:

W31l:
W32
W33

W34
W35
W36

W37

W3R

W4
W4l
Wa2;

W43;
Wi4:
WA45:

Certificate issued to Shri Ravish Kadancha dated
30-06-1987.

Office orders/circulars/memorandums (15 nos).

Memorandum and letter of implementations(8 nos)
marked as Series documents.)

Registration certificate of the union dated
17-07-1988.

Union accounts for the period 31-12-2002.
Official Memorandum dated 10-09-1993,

Circular dated 19-10-2001. '
Representation dated 24-01-1994.

List of Employees.

Report submitted by the parliamentary Standing .
Committee (Labour).

Copy of the Board Resolution (CSB).

Copy of the order dated 15-10-2005 passed by the
Hon'ble High Court of J&K at Srinagar.

Copy of the letter dated 6-6-2005 sent by the
Ministry of textites.

Copy of the letter dated 25-11-2005 submitted to
the members Secret4ry.
Copy of circular dated 18-01-2006 regarding

implementation of the scheme of temporary status
of the TSFW.

Memerandum dated 10/23-01-2006.
Salary Slip for the month of November 2005.
Salary slip for the month of December 2005,

Copy of the Ictter dated 20-01-2006 issued by the
Ministry of Textile.

Salary slip for the month of February 2006.

Copy of the letter dated 18-02-2006 addressed 10
the member secretary.

Strike notice dated 09-03-2006.
Copy of the notice dated 23-03-2006.

Copy of the proceedings dated 07-04-2006 before
the ALCO ‘

Copy of the letler dated 13-03-2006.
Recommendation letter dated 31-12-2004.

Copy of the judgment dated 15-10-2005 passed
by the Honble High Court of J&K.

Orders dated 13-04-2005 passed by the CSB, Board
meeting,
Letter addressed by the Ministry of Textile to the

Ministry of Labour and DOPT and same is sent to
the first party union.

Letter dated 25-11-2005 implementing the grant of
temporary status to the casual farm workers,

Memerandum dated 23-01-2006.

Pay Slip for the month of November 2005.

Pay Slip for the month of December 2005 &
January 2006,

Canccilation orders-cum-circulars.

Pay Slip for the month of Fcbruary 2006,

Notice of strike issued by CSB cmplovees dated
9-3-2006.
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Wid6:  Circular dated 30-12-2005 for revision of wages to
time scale farm workers of CSB.
W47 Memorandum dated 10-01-2006.

8. The documents which have been marked on behalf
of the management Board at Ex M1 to M19 & M19(a)are
as under :—

EXM1: Statement arrived between CSB and CSB
Employees Union during August 1970.

M2: "Circular dated 12-03-1980

M3: Circular dated 23-05-1990 issued for revision of

wages

M4: Details of labourers engaged year wise

Ms: Nature of work done by Group D and casual
labourers

Mé: Minutes of the 89th meeting held on 25-1-1994
M7 Minutes of the %dth meeting heldon 11-1-1996.
MS: Letter of Ministry dated 19-08-1996.
M9: Circular dated 4-12-1996.

. M10:  Decision of the Supreme Courtin SLP 1078/96.
MI1:  Judgment of Madras High Court:
MI12:  Judgment of J&K High Court.
Mi13:  Latterof ICAR.
Mil4:  Letter digted 16-11-2006 of Ministry of Agriculture
M15:  Letter of Ministry dated 29-12-2005.
MI16:  Letter of second party to the Ministry
M17:  Letter of Ministry dated 20-01-2006.
M18:  Circular of second party dated 1-02-2006.
M19:  Circular of second party dated 18-12-2005. .
M19(a) Reportofcommittee of Time Scal: Farm Workers.

9. The facts undisputed giving risc to the present
dispute are that in 1993, the department of Personnel and
Training has drawn up a scheme called “Casual Labourers
(grant of temporary status and regularisation) Scheme of
Govt. of India 1993"(hereinafter referred to as “temporary
status Scheme™) and the same was circulated among the
Ministries and Departments of Governrnent of India and
their attached subordinate offices coming into force w.e.f.
01-09-1993 under which casual tabourers who were in the
employment as on 01-09-1993 rendeéring continuous service
of atleast one year were to be tonferred temporary status
entitling them to wages at daily rates with reference to the
minimum of the pay scale of a corresponding regular Group-
D official including DA, DP, HRA &CCA besides certain
other benefits.

10. The union representing the casual and time scale
farm workers and also the farm workers of Jammu & Kashmir
units of the management board started dermanding increase

in their wages, by way, number of representations, some of
which were addressed to Ministry also. Some of them filed *

cases before the Jammu & Kashmir High Court and some
of them have raised the present dispute. The management
opposed those demands on the ground thai said temporary
status scheme will not be applicable to the farm workers
working under the board and the board has its own time
scale of wages extended 1o farm workers. In the meanwhile
the Parliamentary Standing Committee of Labour visited.
the board and its research Institute at Bangalore and
Mysore on 8-11-2004 considering among nther things, the
issue of revision of wages of these farm workers.
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11. The proposal to the above effect requesting
Ministry’s approval for bringing the farm workers under
the said scheme was sént to the Ministry on 31-12-2004
vide Ex.W19(W20) and the proposal was also placed before
the board at its 115th meeting held on 19-03-2004. The
board approved the proposal with a condition that the
implementation of the proposal should be only on respective
unions withdrawing the cases pending before the courts.
While, the proposal was pending consideration before the
Ministry, the Jammu & Kashmir High Court finally disposed
off the WP No. 964/04 dated 05-10-2005 with the
observation that the union of India /Ministry will consider
the recommendations made by the board in terms of rules
governing the field provided the farm workers were found
eligible within 3 months of service of order on Government
of India. This was brought to the notice of the ministry by
the board vide its letter dated 08-11-2005. Pursuant to the
court’s decision and the sugpestions received by the
parliamentary standing committee of labour, the ministry
was pleased to consider the proposal and conveyed
approval vide its letter dated 25-11-2005 for implementing
the temporary status scheme to the farm workers of the
board. Based on the ministry’s decision a circular dated
15-12-2005 to all its units to implement the scheme to the
eligible farm workers w.e.f 01-12-2005 was issued and the
board at its 116th meeting held'on 02-12-2005 at Bangalore
initiated action to implement the scheme. However, the
Minsitry vide its letter dated 20-01-2006 conveyed its
decision withdrawing the approval given to implement the
said scheme in supersession of their earlier approval
resulting into a circular dated 1-02-2006 issucd by the Board
stopping implementation of the said scheme. Thereupon,
the board has taken action by writing a letter to the Ministry
of Textiles,Government of India once again requestmg to

. consider its decision and accord permission for

implementing the above said scheme to the farm workers
of the board and the matter is said to be under consideration
of the Ministry of Textiles:

12, The case of the first party union before thlq
tribunal to put in, nut shell, is that the above said tempotart
status scheme as well as the recommendations of the Sth
pay commission are very much applicable to the farm
workers workmg under the board as they are engaged by
similar organization of Government of India such as’the
Indian Institute of Articulture Research, Random Samiple
planting performance testing center, the Central Tobacco
Research Institute, the Indian coffee board, the spieces
board etc. under the various Ministries of Govermment of
India extending similar benefit of granting scale of pay as
recommended by 5th Pay Commission to casual labourers.
Whereas, it is the case of the management that the board
has more than 2800 farm workers working at different units
of the board all over India and it has got its own scheme
wherein the casual farm workers who have rendered 240
days continuous service for a period of 2 years are
converted to time scale farm workers under the aforesaid
scheme making them eligible to various benefits as per the
terms of the scheme. Therefore, the board has got its own
scheme for régularization of casual farm workers by
converting them to time scale farm workers and they are
also eligiblé for being appointed against Group D post
subject to eligibility as per the Central Silk Board
(constituted)Recruitment Rules, 1989 and subject to
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availability of vacancies. Therefore, the board contended
that the aforesaid temporary status scheme automatically
will nat be applied to all the establishments particularly,
when the board is not a Govt. of India department but a
statutory body ,created under an Act of Parliament. The
board further contended that to bring a uniform wage scale
for all time scale farm workers, a committee was constituted
in 1990 and based on the recommendations of the said
committee the time scale of time scale farm workers were
revised into a uniform wage scale and weightage was also
given for the services rendered. Once again in 1995-96 the
board constituted a committee to study the existing wage
structure of the above said workers and on its
recommendation pay scale was again revised inrespect of
the time scale farm workers and it was implemented w.e.f.
01-04-1995 along with other benefits.

13. Now, let us in the above said background to
consider the claim of the first party workmen as to whether
the:management shall adopt the aforesaid temporary status
scheme and shall pay the scale of 5th Pay commission in
respect of casual and time scale farm workers and if not, to
what other relief the first party workmen are entitled to.

14. Learned caunse! for the first party union Shri VS
Naik vehemently argued that the casual farm workers some
~ of them converted as time scale farm workers, undisputedly,
being the casual workers working in the farms, ficlds, etc.,
the above said temporary status scheme shall apply to
them as well when that has been applied to other casual
workers working under the other establishments and the
dephrtments and ministries. Learned counsel submitted that
on the several representations made by the union as seen
above, the board constituted a committee to study and to
recommend the revised wage for the time scale farm workers
working in different units of the management board and
the committee after having gone into the service conditions
of these workers made a detailed report vide Ex. W19(a)/
M19(a) recommending the implementation of the abave
said ‘temporary status scheme’ and it is after the approval
of the board of the said report as nated above, the Govt. of
India extended the benefit of the said scheme to the casual
workers and time scale farm workers working under the
board and the scheme under the orders of the Gavt. of
India came to be implemented vide letter dated 25-11-2005,
however, within two months of the implementation of the
said scheme, the Govt. of India withdrew the same by letter
dated 20-01-2006 issued by the Ministry of textiles ta the
Principal Secretary of the board and thereupan the board
has initiated action in recavering the benefits paid to the
casual warkers under the said scheme for a shart period of
two months. Therefore, learned counsel for the first party
contended that the above said scheme should have been
made applicable to the casual workers working under the
management particularly, when the management had na
scheme of its own as on the date the said temporary status
claim came into effect. He contended that the scheme said
to have been brought into effect in the year 1996 by the
management revising the wage scale of the workers of the
board is nat applicable to its workers for the reason that it
is most unreasanable and disadvantageous ta the cause
of the workers. Learned counsel taok the court through
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the aforesaid committee report(Ex. W19) recommending to
implement the scheme to the workers and contended that
as per the said report there has been a very good case
made out in favour of the workers taking into consideration
the various aspects of the service conditions and the wages
drawn by thern along with other benefits as compared to
Group D employees. Learned counsel submitted that on
the basis of the said report, approval was given by the
management board and then the scheme was implemented
by the Ministry concemed under the orders of the Govt. of
India. Therefore, there was no cause or any reason for the
ministry concerned to withdraw the scheme after having
implemented the same for about 2 period of 2 months.
Learned counse! submitted that most of the casual workers/
time scale farm workers not only have worked on the farm
and field but also their services have been taken by the
board on various occasions [gr the work which was being
carried out Group- B employegs and in this context he relied
upon the documents produced and marked at EX. W11 .
serics. He contended that the above said scheme has been
implemented at various departments and establishments
such as indicated above, and therefare, there cannot -be
any hitch for the management board also to adopt the said
scheme for the casual workers working under it. He took
support of the documents at EX. W1gseries in support of
his said contention. He contended that casual workers arc
one and same wherever they work and whatever work they
carry out and that there cannot be any further division
between the casual workers working on the farms and the
casual workers working elsewhere. Learned counsel further
submitted that the above said temporary status scheme
has been upheld by their Lordship of Supreme Court and
in this context he cited a rubing quated in 2002(11) LLI SC
page 558,

15. Whereas, learned counsel for the management
Shri NSN with equal vehemence argued that first of all the
claim of the first party union seeking the pay scale as per
the recommendations of the 5th Pay. Commission is to be
rejected for the simple reason that those recommendations
of the 5th Pay Commission are applicable ta the regular
employees of the Gavernment and cannot be extended to
the employees working under Govt. of India undertaking
such as the management board. While referring to the
varjous contentians taken by the management in the
counter statement, learned counsel submitted that the

7 above said scheme of the year 1993 is not applicable ta the

workers of the board as fram the reading af the scheme
itself marked before this tribunal at EX. W15 wauld make it
abundantly clear that it is applicable to the emplayees
working in the employment of the Ministries, department
of Govt. of India and their attached subordinate offices.
Learned counsel in this context relied upon a decision of
Hon’ble High Court of Madras in WP No.17967/97 and WP
No0.28408/97 marked before this tribunal at EX.M11. Learned
counsel contended that the first party workmen cannat
claim the benefits of the aforesaid scheme ar its application
1o their case only because it is more beneficial as compared
ta the scheme of 1996 already existing with the
management. He submitted that the scheme of the

- management is véry much reasonable and practicable

putting certain reasonable conditions to give benefit of
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group-D employees to the casual workers after they fulfil
certain conditions and were found eligible having regard to
the seniority etc. Learned Counsel submitted that the
subsequent developments taken place during the course of
pendency of the present proceedings namely, the report of
the committee etc, first of all cannot be taken help of by the
first party union as no such report was in existence when the
dispute in question was raised. He contended that even
otherwise the question as to whether the Govt. of India was
justified in withdrawing the scheme in question aftet having
implemented it for a while has been raised by the first party
union and workers before the Hon’ble High Court and the
matter is pending disposal and therefore, it will not be proper
for this tribunal to give any finding upon the fact as to
whether the Govt. of India was competent and justified in
withdrawing the said scheme or not, He contended that Govt.
of India is an authority competent to accept the scheme or
not and this matter being pending before the Hon’ble High
Court cannot be adjudicated in the present proceedings. He
contended that this scheme was implemented after having
accepted the said report by the Govt. of India and it is the
Govt. of India herself has withdrawn the same scheme and
the board is neither competent to implement the scheme nor
can be held responsible for withdrawal of the said scheme as
the board has to work under the control of the Ministry
concerned. He submitted that the proceedings before the
High Court of Jammu & Kashmir closing the proceedings
berween some of the union representing the board workers
and the board will not be coming to the rescue of the first
party union as subsequent to that much water has been
flowed under the bridge Le. appointment of the Parliamentary
Committee and the report of the commitiee constituted by
the board and the subsequent developments, Therefore, in
sum and substance the learned counsel for the management
warited to say that the scheme as per its own wordings is
not applicable to the management board as the employees
working under the management board cannot be said to be
the employees of the Govt. of India or the employees in the
departments attached to the Govt. of India. His contention
was that this being the case, the first party ynion cannot by
way of right claim the application of the said scheme or
recommendations of the Sth Pay Commission,

16. On going through the records, including the

various documents produced by both the parties, I find

substance in the arguments advanced for the management,
The first and foremost ¢bntention of the first party union is
that the above said teriporary status scheme of the year
1993 preduced and marked before this tribunal at EX.M15
is applicable 1o the casual workers working under the board
and whereas, it is the contention of the management that it
is applicable to the casual labourers in the-employment of
Ministries/Departmentsof Govt. of India and their attached
and subordinate offices. To appreciate the respective
contentions, let me bring on record Clause 3 of the said
scheme running as under:

“Conferment of temporary status on a casnal labour

would not involve any change in his duties and

responsibilities. The engagement will be on daily

rales of pay on need basis. He may be deployed
- anywhere within the recruitment unit/territorial circle
on the basis of availability of work.”

17. A plain reading of the above said ¢lause makes-t
abundantly clear that this is the scheme applicable to the
casual labourers in the employment of Ministries/
Departments of Govt. of India and their attached
subordinate offices. It is to be noted that about 25 casual
workers working under the board approached the High

Court of Madras in Writ Petition No. 17967/97 and WP

No.28408/97 secking the relief against the management
board to conier temporary status on them in accordance
with the aforesaid temporary status scheme and the Hon’ble
High Court while rejecting those writ petitions and the
claim of the petitioners at Para 2 & 3 of the order dated
8.01.1998 observed as under:

“Counsel contends on the strength of thdt Section .
11 of the scheme that the board'is bound by a scheme
framed by the Central Government with regard to
casual labourers, That Scheme was not framed by
the Silk Board, nor is there anything to show that the
Silk Board; has adopted the scheme in respect of its
employees. The scheme as set out in paragraph 3 is
applicable to casual labourers in the employment
ministries/department of Govt. of India and their
attached subordinate offices.

A statutory body constituted in terms of special
statute passed by a Parliament cannot be treated as
a body subordinate to a Ministry and all circulars
issued by officers at various levels in the Ministry
applicable to such statutory bodies. That would be
negating the autonomy which they enjoy under the
statute. The petitioner’s contentions are, therefore,
misconceived. The Writ petition is dismissed.
Consequently, WM P.N0.28408 of 1997 is
dismissed.” : .

18. Therefore, from the aforesaid observations made
by the Hon’ble High Court, it gets very much clear that the
scheme in question as per its clause No.3 is applicable to
the casual labourers in the employment of Ministries/
Departments of Govt, of India and their attached
subordinate offices. Learned counsel for the first party
workmen laid much stress upon the last sentence in Clause
IIT of the said schefne stating that this scheme was not
made applicable to casnal workers in Railways, Department
of Telecommunication and Department of Posts who already
have their own schemes. His contention was that first of all
the management board is not excluded from the
applicability of the said scheme by express words and
secondly, the other three departments have been excluded
on the ground that they have their own schemes. Therefore,
he contended that the management board also had no
scheme of its own in the year 1993 and therefore, it was
obliged to apply and adopt the said scheme to its casual
workers. [ am not inclined to accept this contention. When
there are very specific wordings used as to who are of the
departments coming under the said scheme by no streich
of imagination above said clause III can be interperted to
sat that the management board also is bound by the said
scheme or that the casual workers working undr the board
will come under the said scheme. The other three
departments which had their own scheme and which are
excluded are again the départments attached to the
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Government of India. Therefore, whether the management
board had its own scheme or not as on the date, the said
1993 scheme came into effect makes no. difference.
Therefore, the claim of the first party workman through
furst party union certainly is not based upon or backed by
any legal right i.e. a right available to them under the very
same scheme, benefit of which they seek by way of the
present claim. Learned counsel for the first party unton
relied upon very much on the above said commitee report
at Ex, W19 (a) to prove his point that this report of the
cominittee came into cxistance somewhere in the month of
November 2004 appreciating in detail the service conditions
of the casual workers of the board as compared to service
conditions and the benefits available to the Group D
employees and that committee as well as the board which
approved the recomme ndations of the said comraittee were
very much aware of the decision of the Madras High Court
and therefore, committee report could not have been ignored
and the scheme which was made applicable to the board
workers could not have been withdrawn therafter by the
Govt. of India. It was rightly argued for the management
that only because the committee made the above said report
recommending the case of the board's workers seeking
application of the above said scheme and that a very strong
case also has been made in favour of the workers i the
said report that itself, will not give any right to the first
party union to seek the application of the said scheme to
the casual workers of the board. Secondly, the said report
of the committee constituted by the board has come mto
existence long after the dispute before this tribunal was
raised. The first party union did not base its claim on the
basig of the said commitiee report which was not at all in
vxistence at the time the dispute was raised. Moreover, the
hoard cannot be blamed either for acecepting or not
accepting the above said report by the committee as infact
the board has given its approval to the report and thereafter
the ministry had given its approval for implementing the
same. When the Ministry in its own wisdom has withdrawn
the scheme after implementing the same for a while, the
board cannct be held responsible or blamed for non
tmpl¢mentation of the same scheme much less the said
report. The arguments advanced for the first party that
casual workers working under the board stand on the same
footing as the casual workers working under the
Departments of Govt. of India cor the Ministries and
therefore, they should not have been denied the benefits
arising out of the said scheme which were made available
to the other casual workers. The fact that the first party
workmen basically are engaged as farm workers so to say
to work in the field is undisputed and cannot be disputed.
WW1, the General Secretary representing the first party
workmen in his cress examination admitted that the only
workers doing the work on Mulberry ficld, in the grainage
and reeling units carrying out the manual work are the only
members of the first party union. Thercfore, contention for
the first party that these casual workers carry out the work
sirnilar in nature being carried out by the Group I emplovees
cannct bz entertained. The documents produced by the
first party union at EX. W11 scries showing that on certain

occasions the board utilized the services of these casual -

workers as watch and ward staff and the work available at

the office side will not come to the rescue of the first party
workmen 1o say that they are the casual workers at office
side and therefore, they are not different from other casual
workers. The board in case of the exigencies might have
utilized the services of certain casual workers working in
the field as watch and ward staff and for other purpose but
that cannot change the nature of the work basically 1o be
carried out by these casual workers in the farms and in the
fields which is just a work agriculture in nature. From Para
15 of the affidavit filed by the management witness, it can
be read that about 42 labourers similarly placed as that of
the present casual workers in the units of Andhra Pradesh
under the control of the management board had filed a. writ
petition before the Andhra Pradesh High Court seeking
regularisation and pay and allowances as admissible to
Group D post without regard to qualification. The writ
petition was allowed by the Single Judge, up held by the
Division Bench and when it was challenged by the
management in SLP 1078/96, their Lordship differed with
the view taken from the High Ceurt and the directions given
by it for absorption without. reference to qualification. A
copy of the said decision of the Supreme Court is marked
at Ex.M10. Their Lordship in the said decision laid down
the principle that employecs may be considered for
absorption in Grade D subject to available vacancies,
provided they come within the purview of the scheme and
answer qualifications required under the scheme for entry
into Group D service. The direction given by the High
Court to absorb the services of these employees without
reference 1o the qualifications prescribed for the posts in
question held to be not sustainghble, Here again the casual
workers working under the management not carrying out
the work similar in nature being carried by the Group D
employees, they cannot stake their claim secking applicatien
of the above said scheme to confer upon them the temporary
status entitling them the service benefits on par with the
Group D employees without regard 1o qualifications and
eligibility criteria prescribed by the management under its
rules. The contention of the first party that the other
autonomous bodies have also implemented the said scheme
vide documents at Ex, W12 series does not take their case
any further, particularly. in the light of the contention taken
by the management that seme of these aulonomous bodes
namely, Coffee Board etc. have implemented the above
said temporary status scheme only to the casual workers
working on the office side. There is no proof made available
10 this tribunal by the first party workmen that these
autonomous bodies have conferred the temporary status
upen its casval workers who were working in the farmorin
the fields. Moreover, only because certain other
aulonomous bodies have implemented the scheme 1o its
casual workers, the management board cannol be
compelled to follow the suit. Infact the observation made
by his Lordship of Madras High Court at para 3 of the
judgment quoted above, would also answer the above said
conlention taken by the first party workmen. As scen
above, the management is justifying its action in not
implementing the above sald seheme for the reason that it
1s not bound by the said scheme and for the reason that it
has its own scheme framed in the year 1996 with respect 1o
the revision of the wages and service conditions of the
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casual workers/time scale farm workers. This fact is not
disputed and cannot be disputed by the first party workmen.
The fact that the management has got its owr scheme has
been admetted by WW1 in his cross examination. It has
come on record that as per the recommendations of the
management committee the wage scale was revised and
was given effect to along with other brnefits from
01.04.1995. The then existing wage scale of R5.500-10-700
was revised to RS.1200-1700 and that was approved by the
Ministry vide letter dated 19.08.1996. It is not in dispute
that under the scheme of the management of the year 1996
the causal labourers are eligible for absorption against the
Group D) post on the basis of seniority subject to fulfilling
the eligibility condition prescribed for the post. This scheme
rather the criteria adopted by the management board in
absorbing the services of the casual labourers infact got
approval by their Lordship of Supreme Court in the above
said SLP as noted above.

19. The decision cited on behalf of the first party
union, referred 10 supra, in no way advances the cause of
the first party workmen, Learned counsel by citing the said
decision wanted to say that the aforesaid schieme of 1993
even has been upheld by the Hon’ble Supreme Court. There
is no denial of the said fact. In the aforesaid decision the
point involved was whether the scheme was an ongoing
scheme or not and whether the casual labourers granted
temporary status could be removed from service on whims

and fancies of the employer. Therefore, principle laid down

in the aforesaid decision in no way are relevant for the
purpose 10 decide the controversy between the parties
excepl to say that the above said scheme as such has got
approval by the Apex Court. We are not here to decide
whether the same scheme is .bad or good. We are
concerned to decide the point as to whether the said
scheme as such is applicable to the first party workmen.

s noted above, the first party workmen namely, the casual
labouers working under the board have no right of
conferrnent of temporary status upon them under the above
said scheme. The first party union also has not produced
any documents worth credence except the siatement of
WW1 to establish the case that casual workers under the
baard are entitled for benefits of the aforeszid scheme.
There are numerous documents produced by the first party
warkmen bul not useful for the purpose. The documents
from EX. W16 to W47 except the document at EX. W17 are
the documents which come into existence during the
pendency of the present proceedings. Moreover, none of
these documents as such will be helping the case of the

first party union so to suggest that the casual workers
working under the board have got any right seeking
application of the said scheme. Therefore, viewed from
any angle in my opinion the first party union has fajled to
substantiate the claim that the casual workers working
under the board have got any right secking application of
the above said temporary status scheme of 1993 and
benefits arising thereof. Similarly they cannot have any
claim seeking the benefits of the recommendations of the
5th Pay commission which undisputedly, are available only

to the regular employees and not to the casual labourers.

Moreover, before parting with the case [ must appreciate
the arguments advanced for the, management as to whether
in the light of the subsequent events happened during the
course of pendency of the present proceedings namely,
the implementation of the scheme by the board under the
orders of Govt. of India and then the withdrawal of the said
scheme under the orders of the Govt. of India and in the
light of the writ petitions filed by the casual workers working
under the board before the Hon’ble High Court in Writ
Petition NO.13557/06 and others challenging the dction of
Govt. of India will be advisable for this tribunal to give its
own finding as to whether the board is justified or not
justified in not applying the said scheme to the gasual
labourers of the board. As noted above, the board has
done its job by implementing the scheme but the final
authority being vested with the Govt. of India, it was
helpless to implement the same and had no aliernative but
to withdraw the same once again under the orders of the
Govt. of India. It is also on record that the board once
again has requested this ministry to reconsider the case on
application of the scheme to the casual workers working
under the board. Therefore, it is under these facts and

- circumstances of the case and the fact thal the very orders

of the Govt. of India withdrawing the scheme have been

“challenged before the Hon’ble High Court, I am afraid if

this court can give any finding on the point as to whether
the management board is justified or not justified in giving
benefits of the said scheme to its casual workers
particularly, the authornty under which it worked has
withdrawn the said pcheme after having implemented the
same for a while. Therefore, in the light of the above, I find
no substance in the-claim put forth by the first party union
and in the result, the reference deserves to be rejected.
Hence the following Award is passed. '

AWARD
The reference stands dismissed. No costs.

{Dictated to PA transcribed by her corrected and
signed by me on 19th September 2007.)

- A R.SIDDIQUI, Presiding Officer
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