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PART [I~-Section 3—Sub-section (i)

WA THR % WA (Tq WA A BIEHT) GO M ReY g Wi Saw AR e
Stﬂtutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Muustry of Defence)

fafsw sir e darem
( fufir wrd forerr)

¢ Rewelt, 5 T, 2007
3T, 3345 % T THR, 5T W wfean, 1973 (1974 F12) FY UR 24 T 39- 970 (1) TR T wfgaad w1
WA F@ g, A vmersh o, R, sifmen = gad 3ew @R § wia g @ #203 wewn 5 fed fasmn 3 wetem g
o1 S0 fawg Tt wifew w1, f@ siwfa <ifes e Afasd, <ifes snid, ifes Tdamm, zifes few sik qifes
AT it &, FAT T @ T % R T o B i el gu e o e e R, ot wi srfaaie ® v
Fht frgfim 9 arafy @ dm e a1 BT R & fedt favm @ Fiea @ fareg W AERE fae Tifes e
H qag sea =mEwRw § Ivds T 6, mwmﬁ?ﬂaaﬁaﬁmﬁr%mmmmaﬁ wna’r‘ﬂ{&ms’f

A s @ w1 F frase we € )

[ TF. 23(2)/2007-0f4%]
mqaﬁm vgwnﬁaﬁzvmﬁmﬁ

MINISTRY OF LAW AND JUSTICE

(Department of Legal Affairs)
New Delhi, the 5th November, 2007 ‘

5.0. 3345.—In exercise of the powers conferred by sub-section (1) of Section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby appoints of Shri Shahaji R. Shinde, Advocate as Additional
Public Prosecutor for the purpose of conducting all criminal cases including criminal writ petitions, criminal appeals,
criminal revisions, criminal references and crimina! applications by or against the Union of India or any Department or Office
of the Central Government, in the High Court of Judicature at Mumbai, with immediate effect for a period of three year or
4569 G1/2007 (9533)



G534 THE GAZETTE OF INDIA: NOVEMBER 24, 2007/AGRAHAYANA3 | 1929 [Parr 11—S8Ec. 3(ii)]

untill further orders, whichever is earlier, subject to the condition that Shri Shahaji R. Shinde, Advocate shall not appear

against the Union of India or any Department or Office of the Central Government in any criminal case referred to above in
the High Court of Judicature at Mumbai during the period of his appointment.

[F-No. 23(2)/2007-Judl.]

M.A. KHAN YUSUFL Jt. Secy. & GC.

-5 foewi, 16 AFTaR, 2007

WIM, 3346, — 529 TR, € WHw Wie, 1973 (1974 F12) F UR 24 F 39-9R7 (1) 50 =4 Ofw 1
AT e U, s T d, we, sifuee ) gud sou e ¥ G 9 91 F9y R & e faamn @ s g
o FuE fireg vt few el =, s siaia it fo afes, ifes o, aifes Triww, gifes Fréw ol sifes
AR off %, TOre 0 # TAeE # fe 3w v @ ondie e gu TR A e . wie, o e afiriee @ ' A
syt Fregfaa =t arafy % ¥R e 99 91 B9 wER % R faum @ welea & favg I fERm R <ifes T
o g I8 e | STESm A8 g, TR wed § S s F erafy & o an s et 9, v 9 o o it e,
A i @ w1 ¥ frgaa w9 €

[ 1w 23(2)/2007-=14%)
. T, TF IR, WO wiee it aE Feds

New Delhi, the ]6th November, 2007

8.Gr. 3346,—in exercise of the powers conferred by sub-section (1) of Section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby appoints of Smt. Hina P. Shah, Advocate as Additional Public
Prosecutor for the purpose of conducting all criminal cases including criminal writ petitions, criminal appeals, criminat
revisions, criminal references and criminal applications by or against the Union of India or any Department or Office of the
Central Government, in the High Court of Judicature at Murmbai, with immediate effect for a period of two years or until
further orders, whichever is earlier, subject to the condition that Smt. Hina P. Shah. Advocate shall not appear against the
Union of India or any Department or Office of the Central Government in any criminal case referred to above in the High
Court of Judicature at Mumbai during the period of her appointment.

[F. No. 23(2)/2007-Jud]. |
M.A. KHAN YUSUFL.Jt, Secy. & GC.

faa daem

(T faram )
(HET vy & qY)
¢ feet, 5 qamR, 2007

LA, 3347, —TEUHRY & AR & e waagr o Afigfaa fha 9 2 e $ v g s frammaet,
1662 (@) Tty = Fras 57 ol 5w % 1y ofisg s sifufem, 1961 (9 sTfmam) &1 90 35 91 39-97 (1)
% FE (i) % yae i 1-4-2001 § §7ed wER R fuas e fad $@iege, e w6 frafafes ot
# oo SRTE T A ST SR H onlt S e W w40 s fe T ¥, sretfa—

(i) rifia * A ST{GUT WY 1 T% W TRA S SEEYE W) E w0 @ fae g

(i) srHfan G1a g S AEYA H14 Hen 376 SO,

{i5i) eronfea Wrew T @ TR e S STHTam #2838 F IU-90 (2) ® WS § g9 gt
forant ShETHR B SO Wa-wE) Y o wEn Fm o I sfuftm @) g 139 FIe-aw (1) % Aia o faad
g w1 1 7w fofy @ 09 omer g fafus aenfaq oF st we aien foe omm o defusr e @t
HEFT W e et fRveE #1 g w4
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fraré % T v e g faftaa genfua o fea # wfa wxE & |
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[ stfrge |, 269/2007/%L | 203/32/2004-3.%.F1.-11]
¥ ed, frew (a & f-11)
MINISTRY OF FINANCE
(Department of Revenue)
CENTRAL BOARD OF DIRECT TAXES
New Dethi, the Sth November, 2007

S.0. 3347.—1t is hereby notified for general information that the organization Sardar Patel Renewable Energy
Research Institute, Gujurat has been approved by the Central Government for the purpose of clause @) of sub-section (1)
of Section 35 of the Income-tax Act, 1961 (said Act), read with rules 5C and 5D of the Income-tax Rules, 1962 (said Rules)
with effect from 1-4-2001 in the category of 'Scientific research association' subject to the following conditions,
namely :—

1. (i) The sole objective of the approved 'scientific research association' shall be to undertake scientific research;
(ii) The approved organization shall carry on the scientific research activity by itself;

(iti) The approved organization shall maintain books of accounts and get such books audited by an accountant as
defined in the explanation to sub-section (2} of Section 288 of the said Act and furnish the report of such audit duly signed
and verified by such accountant to the Commissioner of Income-tax or the Director of Income-tax having jurisdiction over
the case, by the due date of furnishing the return of income under sub-section (1) of Section 139 of the said Act;

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of audit referred
to above.

2. The Central Government shall withdraw the approval if the approved organization;-
() fails to maintain books of accounts referred to in sub-paragraph (iii) of paragraph 1; or
(b) fails to furnish its audit report refetred to in sub-paragraph (iii) of paragraph 1; or

(c) fails to furnish its statement of donations received and-amounts applied for scientific research referred
to in sub-paragraph (iv) of paragraph 1; or

(d) ceases to carry on its research activitics or its research activities are not found to be genuine; or

(¢) ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of Section 35 of
the said Act read with rules 5C and 5D of the said Rules.

[Notification No. 269/2007/F.No. 203/32/2004/ITA-IT)
: RENU JAUHRY, Director (ITA-1I)
- 72 fawedh, 5 AR, 2007 : -

FTAI 3348, ~FAWURY H GEHY F AU wrgR 7w sfugfaa fqm o & fF S @R g0 AEE
froarertt, 1962 (S Framracht) ® fram 5o 3R 53, % v vfsd s sfufrm, 1961 (I3 sifafae) i um 35 #t
IU-9RI (1) & @S (i)  Farermd fmis 1-4- 2006ﬁ¥ﬁmmvlﬂdaﬂfsw,=r§ﬁwﬁaﬁﬁmﬁfmwﬁ%
sl e w9 ¥ ITEE wwerd § wvl ‘o wer' 3t sl ¥ seeifeq feen wan €, set:-

L (i) srguifa Se =) uk U o s Swtn srpde R e som ; .

(i) AT H1EA Ay Terr WEEll sroal AR AWl o @ WIen @ ARt SEHa S,

(iii) STAIRE WIS FE-@ @ qu e Sfufan 9w 288 H Iv-um (2) WA H e g
forsht SrarRr W a7t Tr-aE it e ohan wuen 3R SE sifuftEm W uR 139 #Y 39-yw (1) ® s s freh
wE w0 # Fram Tt 0% 1@ Saer g fafier wenfm o s den wia fold aea A Sefier e
I STR[EA @ SR TRV ) WA HM

(nv)aﬂﬁﬁamémﬁmmm%mmmmmnﬁrwmnﬁamt@mﬁttﬂﬁﬂaé@wﬂw
fedr? & A whan Titeres W Tafveaa genfua 1 faarer #t wft wem som

2. &% TR 9E FPERT afaw @ o af i S L

(%) e 1 H Su-Yue (nnn)ﬂmé@aﬁﬁém Serar
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(@) TmrE | # su-tw (i) ¥ sferfem s o wien fae wege T s st
(1) Yrme | % 39-Rw (iv) § sfeten dwier ey ® forg W w W 9 W engen e
Wﬁm,ﬂw
(F) O TG FT FEH A HY M A TEH TEYF w1 F OGS €l qA SAGT; A
(T.) 3w Frawmett & fram 57 ok 53 3 Wy viza 3w arfufam 3y 35 1 59-90 (1) $ @
(i) & WEYFE & €T T T a1 IAH e el wOm
[ srfergarT T 268/2007/F1. H 203/82/2007- %511

iy Siedt, FReee (on. %, f-11)

New Dethi, the 5th November, 2007

8.0. 3348.—It is hereby notified for general information that the organization The Baba Jaswant Singh Trust,
New Dethi has been approved by the Central Government for the purpose of clause (ii) of sub-section (1) of Section 35 of
the Income-tax Act, 1961 (said Act), read with rules 5C and 5E of the Income-tax Rules, 1962 (said Rules), with effect from
1-4-2006 in the category of ‘other institution’, partly engaged in research activities subject :5 the following conditions,
namely \—
1. (i) The sums paid to the approved organization shall be utilized for scientific research;

{ii) The approved organization shall carry out scientific research through its faculty members or its enralled
students;

(i) The approved organization shall maintain books of account and get such books audited by an accountant as
defined in the explanation to sub-section {2) of Section 288 of the said Act and furnish the report of such audit
duly signed and verified by such accountant to the Commissioner of Income-tax or the Director of Income-tax
having jurisdiction over the case, by the due date of furnishing the return of income under sub-section (1) of
Section 139 of the said Act ;

{(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of
audit referred to above.

2. The Central Government shalt withdraw the approvat if the approved organization :—
(a) fails to maintain books of account referred to in sub-paragraph (iii) of paragraph 1; or
(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or
(c) fails to furnish its statement of donations received and sumns applied for scientific research referred to in sub-
paragraph (iv) of paragraph 1; or
(d) ceases 1o carry on its research activities or its research activities are not found to be genuine; or

() ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of Section 35 of the said
Act read with rules 5C and 5E of the said Rules.

[Notification No. 268/2007/F. No. 203/82/2007/TTA-1I}
RENU JAUHRI, Director (ITA-1I)

¢ fwelt, 5 TE, 2007

WA 3349, —FAART HY THEH F fAw W 7w dfugla few W @ fE S TR W S
fimrreh, 1962 (S frmmel) # firaw s 3k 55, W ofEa smae wfufem, 1961 (S5 sfufims) +1 ¥R 35 #
IO (1) * FS (ii) WA &R 1-4-2007 ¥ W7 THIEGE G JemInR UE Fwd, s & Frefafan
wal & anfi ST w1 Q oFEaR wetwer ® el ovg wer' Y goft F srqwfan fe wn #, sverf-

1. (i) rrifEa wmem #i wea of & I S oTEYE Cwe’ % forg e s ;

(ii) ST W8 W9 Wama wEedl YA I ARG B B WHAR © ATPeE ST S,

(i) SHfem ST wt-Tay TEm qun I TR Y U 288 W I9-4RT (2) ® wasetor | qun gRfim
fieet SR @ STt T ) S vlen OO SR 3 fufEm w139 9 39-uw (1) B eia s frai
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2. % TIHR ¢ S mivw & St aft it wme -
(%) Yoo 1 # 39-Ymw (iii ) o Sfewtem wEn ot T @ e
(=) FErE | P 39-REmw (jif) F ewfen e den whe fek v T S, st
(M hmx%m—ﬂmm(xv)ﬁmmmﬁmm@mmﬂmﬁm
' wega T w4 g
(ﬂ)mmmmﬂﬁmmmmmaﬁmaﬁwm;m
(%) 37 Fravmeh = frm sm ol 57 % o afon S50 srfuffram =Y um 35 Y 39-ur1 (1) B = (i)

® WANFT % ATEY TET B e I 9 TE SO |

¥ e, frdees (on. & f1-10)
[fugs . 267/2007/%1. F. 203/26/2007-FLF.A.~11)

New Delhi, the 5th November, 2007

S.0. 3349.—It is hereby notified for general information that the organization Institute of Pulmocare and Research,
Kolkata has been approved by the Central Government for the purpose of clause (if) of sub-section (1) of Section 35 of the
Income-tax Act, 1961 (said Act), read with Rules 5C and SE of the Income-tax Rules, 1962 (said Rules) with effect from
1-4-2007 in the category of ‘other institution’ , partly engaged in research activities sub]cct to the following conditions,
. namely :(—
() The sums paid t0 the approved organization shall be utilized for scientific research;

(i) The approved organization shall carry out smentlfic research through its faculty members or its enrolled
students;

(iii) The approved organization shall maintain books of accounts and get such books audited by an accountant as
defined in the explanation to sub-section (2) of Section 288 of the said Act and furnish the report of such audit
duly signed and verified by such accountant to the Commissioner of Income-tax or the Director of Incéme-tax
having jurisdiction over the case, by the due date of furnishing the return of income under sub-section (1) of
Section 139 of the said Act ;

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of
audit referred to above,

2. The {Central Government shall withdraw the approval if the approved organization :—
(a) fails to maintain books of accounts referred to in sub-paragraph (iii) of paragraph 1; or
(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or
(c) fails to furnish its statement of the donations received and sums applied for scientific research referred to
in sub-paragraph (iv) of pnragraph 1; or
(d) ceases to carry on its research activities o its research actwmes are not found to be genuine; or

(¢) ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of Section 35 of the
said Act read with rules 5 and 5E of the said Rules.

[Notification No. 267/2007/F, No. 203/26/2007/TA-1]
RENU JAUHRI, Director (ITA-II)
¢ g, 13 o, 2007
WA, 3350, —vFANE F WA @ fag Tegr 7w Afigfan fR W @ fR S v g s
fraaraeht, 1962 (I Frammen) & frm 51 3R 5T W afs st AfuPem, 1961 (3% sfufmm) # um as &t
-4 (1) B GE (i) B v BAiF 1-4-2003 q W §fea e A% fofin, gt w Frafafen oo #
v i w A ergar SrEtwerd § Wit o v # doft ¥ s fr e, sl -
(i) SR wre H wew Ul =1 SwE amfs fa ¥ s ® g e o ;
(i) mﬁamaﬁmutw?mmmmﬁ%mﬁmﬁmﬂmm
FTHYH § THYE BT ;
(i) Frifee STeT wE-amm @ A IH AP F R 288 F ST-4RT (2) F Whww § qen s
forelt SR § ST ar-wd e e suem ol S aifufam # U 139 F 3T-9W (1) B SHafa
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s el wega s ) Fraw fafy 7 4R eramer g fafiag wenfia te exaaifia s witen froe mmst o
ISR T 16 S T 312 ST FRY F W&E ST |

(iv) sTFIfed e dmifTe STROT & forn ra T e W TR W ster faaee W ol Swee o e

fratd < oot e wdwrs gr fafira wenfoa OF faanor & wht wega wum |

2. % R T8 IARA TG o ol afe s e o

(F) WEE | & ST (i) § feefad oan <&t T w@m; s
(@) T | % Su-tume (i) W oot o S wian fE Wd T wim; sreEr

() RE | P 39-YE (iv) § sfewfen dRfi e # A0 T Oe YaE TR @ s faee weg
il I steEn
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(F) 3% e % fm sv ol 57wy vfen san afufam =51 o 35 <) S9-um (1) 2 @2 (i) #
TEYT % ST TE SR a9 IAH1 9 e T |

(sferm=m H. 273/2007/F1 9. 203/19/2005-3.F.5.-11]
= 9, 3 g

New Delhi, the 13th November, 2007

8.0. 3350.—lt is hereby notified for general information that the organization Indian Register of Shipping,
Mumbai has been approved by the Central Government for the purpose of elause (i) of sub-section (1) of Section 35 of the
Inc¢ome-tax Act, 1961 (said Act), read with rules SC and 5E of the Income-tax Rules, 1962 (said Rules) with cffect from
1-4-2003 in the category of ‘other institution”, partly engaged in research activities subject to the following conditions,
namely :—

(i) The sums paid to the approved organization shall be utilized for scientific research;

(i) The approved organization shall carry out scientific rescarch through its faculty members or its enrolled

(iii)

(i)

students;

The approved organization shall maintain books of accounts and get such books audited by an accountant as
defined in the explanation to sub-section (2) of Section 288 of the said Act and furnish the report of such audit
duly signed and verified by such accountant to thd Commissioner of Income-iax or the Director of Income-tax
having jurisdiction over the case, by the due date of furnishing the return of income under sub-section (1) of
Section 139 of the said Act ;

The approved organization shall maintain a separate statement of donations received and amounts applied for
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of
audit referred to above.

. The Central Government shall withdraw the approval if ithe approved organization :—

{a) [fails to maintain books of accounts referred to in sub-paragraph (iii) of paragraph 1; or
(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or

(c) fails to furnish its statement of donations received and sums applied for scientific research referred to in
sub-paragraph (iv) of paragraph 1; or

(d) ceases to carry on its research activities or its research activities are not found to be genuine; or

(e) ceases to conform fo and comply with the provisions of clause (ii) of sub-section (1) of Section 35 of the
said Act read with rules 5C and 5E of the said Rules.

[Notification No. 273/2007/F. No. 203/19/2005/ITA-11]
SURENDER PAL, Under Secy.
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¢ feett, 16 Taway, 2007
WM, 3351, -THGUROl ¥ WHR B fo Togg T8 Afaghm e wmd fE S TR g Eet
frammaeht, 1962 (3% Frawmaeht) & Fram 5w ok 5w % o vise s sfufa, 1961 (S wfefrm) it v 35 3t
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(ii) SHifEd W = SRR ST TR I
(iii) FHIfER GTST TE-N TEW AU IF AULEH F U 288 F IU-UW (2) B WREW § g
wffie et sramer @ st ER-adt 9 S W s ol v afufam #5139 #i
I9-uR (1) % el o Faaoelt e v # e fife e 4@ dremr g fafven wenfe o
T vran T fdd T F SRR Tad A ST SR SO e PR H) Wagd H U |

(iv) etfea wreT At orEur & fvg wra o e wgER Of o Rraor W@ i Todw S
wmmémﬁmﬁmmﬁmmﬁﬁmﬁﬁmmu

2. SR §OHR 9% SRS i & it 9 sruifEa wee -

(%) ¥ | & su-Ye (i) F sfefer e et 7 x@m; s

(@) o 1 Fe-Rme i) ¥ sfeelaa ot S wian Rl e T wim; st
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® WEUF % ATET A EFW T IR T T B |

[t 275/2007/%. T, 203/33/2006- anmﬁ -11]

T T, ST o
New Delhi, the 16th November, 2007

S.0. 3351,—Itis hereby notified for general information that the organization National Institute of Immunology,
New Delhi has been approved by the Central Government for the purpose of clause (i) of sub-section (1) of Section 35 of
the Income-tax Act, 1961 (said Act), read with rules 5C and SE of the Income-tax Rules, 1962 (said Rules) with effect from
1-4-2004 in the category of ‘other institution’, partly engaged in research activities subject to the following conditions,
namely :— -

v @7 he sums paid to the approved organization shall be utilized for scientific research;

i T ht'::1 approved organization shall carry out scwntlﬁc research through its faculty members or its enrolled
students;

(i) The approved organization shall maintain books of accounts and get such-books audited by an accountant as
defined in the explanation to sub-section (2} of Section 288 of the said Act and:furnish the report of such audit
duly signed and verified by such accountant to the Commissioner of Incorme-tax or the Director of Income-tax
having jurisdiction over the case, by the due date of furnishing the return of income under sub-section (1) of
Section 139 of the said Act :

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for

scientific research and a copy of such statement duly certified by the- audltor shall accompany the report of
audit referred to above.
2. The Central Government shall withdraw the approval if the approved organization — ‘

(a) fails to maintain books of accounts referred to in sub-paragraph (iii) of paragraph1; or

(b) fails to furnish its audit report referred to in sub-paragraph (iif) of paragraph 1; or

(¢) fails to furnish its statement of donations received and sums applied for scientific research referred to in sub-
paragraph (iv) of paragraph 1; or

(d) ceases to carry on its research activities or its research activities are not found to be genuine; or

() ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of Section 35 of the said
Act read with rules 5C and 5E of the said Rutes.

[Notification No. 275/2007/F. No. 203/33/2006/TTA-11]
SURENDER PAL, Under Secy.
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=% feweht, 16 TR, 2007
LI, 3352, —FANYRY ! FRRT B 1T weggm v sfugfea fFn o e S TR 5 e Frammee,
1962 (IR Frmmeeht) F frawm s ol se. & e e s stfufam, 1961 (S5 sfafem) =t uw 3s =t sv-9r (1)
FGE (ii) ¥ Yo AR 1-4-2002 Q H137 WSy e dawne o weifage, fiwegt w1 frefafam v & o
T ailfve w0 @ sEuE wriweml § el Sfr saRum e’ W foh § seifen fawe e 2, stefae-
(i) STHIRT W3+ TRY AR &1 S At SaeyR & fg fem s
(i) SAITET WIS AT TRty WRE YT I TR B % W ¥ S srqeye SO,
(i) SRR Hre FE-ET W e SEa ifufTan W uR 288 W IT-UR (2) F TOLDSOT § g wRofia
foreh e @ oo E-wE WY shan wien FUw Sk sww sfufEe w5 e 139 W Iu-aw (1) B siata
374 freroft wege w0 it Fram ff o 4R S R fafvaa wenfia 4@ swmafa den wen ol ama §
. YFUHR TEH AT ST Y AT AT PR ®1 w)E whm;
(iv) SRR ey A SquaA 2 o wia 3@ e e T 6 e faa e o s e e
feaé = ama e e g fafuon ganfae 4 faero =Y vy wega wtm
2 F% WIER 98 ATHA i & ot afy srgeifa S~
(%) e | B su-themw (i) § et o w8 T8 @, o
(@) e | P 3u-toe (i) F sfeafed ao S i Rald v T S, s
(M) Y 1S 39-Yme (iv) § shafear At armiv @ fae w v waEe 39 @ s e
WA & Fom; sruan
(9) UM STTHYA FHE HE A FT PV YA TR STEA S F AAS €T TG A, AT
(3.) 3 Prmmeh % fram s ok 5T % @y vfen = srfufam 21 U35 W 39 AR (1) B @ i)
F WA % ATEY TEI S qY IR e TE RO

[ 3rferga &, 274/2007/%1 . 203/43/2006-3.%.F1.-11)
{F U, SR qiaa

New Delhi, the 16th November, 2007
8.0. 3352.—It is hereby notified for general information that the organization The South India Textile Research
Association, Coimbatore has been approved by the Central Government for the purpose of clause (ii) of sub-section {1) of
Section 35 of the Income-tax Act, 1961 (said Act), read with rules 3C and 5D of the Income-tax Rules, 1962 (said Rules) with
effect from 1-4-2002 in the category of ‘scientific research association’ subject to the following conditions,
namely :—

() The sole objective of the approved. ‘scientific research association’ shall be to undertake scientific research;

(i) The approved organization shall carry on the scientific research activity by itself ;
-(iii) The approved organization shall maintain books of accounts and get such books audited by an accountant as
defined in the explanation to sub-section (2) of Section 288 of the said Act and furnish the report of such audit
duly signed and verified by such accountant to the Commissioner of Income-tax or the Director of Income-tax

having jurisdiction over the case, by the due date of furnishing the return of income under sub-section (1) of
Section 139 of the said Act;

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for
‘ scientific research and a copy of such siatement duly certified by the auditor shall accompany the report of
audit referred to above.

2. The Central Government shail withdraw the approval if the approved organization :—
(a) fails to maintain books of accounts referred to in sub-paragraph (iii) of paragraph 1; or
(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or
(c) fails to furnish its statement of donations received and amounts applied for scientific research referred to
in sub-paragraph (iv) of paragraph 1; or
(d) ceases to carry on its research activities or its research activities are not found to be genuine; or

(e} ceases to conform to and comply with the provisions of clause (i) of sub-section (1) of Section 35 of the
said Act read with rules 5C and 5D of the said Rules.

[Notification No. 274/2007/F. No. 203/43/2006/1TA-II]
SURENDER PAL ,Under Secy.
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' (= frwm ) OﬂiceA(idmss —
ETeren frire Tt ?)d;mﬁ gifngnxpozndimre ;
= ficeett, 15 TR, 2007 T poee 'Sﬁﬁi%f:ﬁ:: *

3T, 3353, -39 Haierd I Al 12-10-2007 i
srfirgEr €. ©-28015/2007/TAUEEISY/ SRS/ 7e1./886
% e sfuwa § Teerer frgas ¥ mrta freiss
waieE & waw | geen w1 afuer sfufaa, 2005 #
wieA % fey rafa 3 o, T, 39 mewten s w5
4 wdEtE Yo s & w9 F wehe fem d
Atafa drmedt s, wqe werren friss, srieia b
kel

drafa g M. T, F5a el T sfresd
% Fraierd iR Prarg w1 vd 36 veR ¢ —

Hmf 37 . dyene, 3w vectEn feaw
EHrATeT AT

o wamera, =g fav,

e T,

74l 9, WS Wa,

T wife, ¢ feweit- 110003
TONN T 24624614 IR T 24624614

ATHN WA :
T~ 18, ESHI W THEIYH,
74 faeelt |
TOATS T, 26253273
{8, ©-28015/2007/qraweeie Smeias e, ]

(Department of Expenditure)

OFFICE OF CONTROLLER GENERAL OF
ACCOUNTS

New Delhi, the 15th November, 2007

$.0. 3353.—In partial supersession of this office
Notification No. A-28015/2007/MFCGA/RTIAdmn, 887
dated 12-10-2007, Coniroller General of Accounts has
designated Smt. Renu C. Deshpande, Dy. Controller General
of Accounts as the Central Public Information Officer

(CP10)for the purpose of Right to Information Act, 2005in

respect of the Office of Controller General of Accounts.
Smt. Sonali Singh, Jt. Controller General of Accounts will
continue to be the Appellate Authority.

- The office and residential address of Smt. C.
Deshpande, CPIO is as under :—

Smt. Renu C. Deshpande, Dy. Controller General of
Accounts

Y 56951 /07 —2

Khan Market, New Delhi-110003
Tel. No. 24624614 Fax No, 24624614
Residential Address :— .
W-18, HUDCO Palace Extensnon,
Andrews Ganj,
New Delhi.
Tel. No. 26253273
[No. A- 28015/2007MFCGA/R’1‘1/Admn]
ARUN SHARMA, Asstt. Controller
General of Accounts
ot 3l waror v
=% fEeeht, 5 Vo, 2007
3N, 3354, %6 TS %) A 6 I, 2007 R
guders afyge & ogFEs W IR wufas (ywem)
fromesht, 1983 & frm 7 AR g & ww ofm =at
P, 1952 (1952 9137) T R0 5 %1 39-u (1) BRI
o1 ViR 1 AR FRE g #R TR e T H /)
well 1 s7afy = forg ar ontet kel o, St o vEe @), Bl
forer yare A & TRt TORER YO R RE F FUH
Frafofan safal ® Frgea s ¢ -
(1) & s9F ¥a2,
19, gfwem, gatn 9w wEtaa & feee
e Je, Sifiafast (7)), fen o, werne |
(2) 9 G i wweE,
Tormen TR, € w365, Afrma @ e, weEn e,

- §-400036 |

(3) A Wi e e, .
H-1/701, e UH, AEE TR, WeEw I,
g™ (9)-400607 1

R 2R: A 309/4/2007-12'8(:&)]

it T, fymr (Ffrem)
MINISTRY OF INFORMATION AND
. BROADCASTING
New Delhi, the 5th November, 2007

S.0. 3354.—In continuation of this Ministry’s .
Notification of even number dated 6th August, 2007 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read .
with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983 the Central Government is picased to appoint the
following persons as members of the Mumbai advisory
panel of the Central Board of Film Certification with
immediate effect for a period of two years or until further
orders, whichever is earlier :—

(1) Shri Ashok Shevde,
19, Muktidham, Near Suyog Mangal Karyalaya,
Tilak Road, Dombivii (E), Distt. Thane, Mahatashtra.
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(2} Shri Sopan Nagorac Kamble,
Simla Nagar, DX-365, Nepean Sea Road, |
Malabar Hill, Mumbai-400036

{(3) Shri Manoj Prabhakar Wadekar
B-1/701, Swastik Park, Azad Nagar,
Ghodbundar Road, Thane (W)-400 607.

[F. No. 809/4/2007-F(C)]
SANGEETASINGH, Director (Filtns)

¢ feht, 6 FEER, 2007

W2, 3355, —37 HIE™ %t fF 6 oM, 2007
) THEEE AfUEET F SEE ° ol |t (yEm)
frm, 1983 % from 7 9un 8 ® Wy wieq ==fes
arfufr, 1952 (1952 &1 37) H 9§ I I9-9 (1)
B SRS wiE w1 vEm S gu B waR Fefeten
saferal S TehT 39E W T At F oEfy @ forn sreEn
I T ok, W o 9EE B, $ag fred yue 9 ®
o AEEER T % W5 & ®Y H o SH@E . 99,
125, 11 faym SEEA, THR =91 & e, ¥t 1T,
T, TR g w0

[T, d 809/4/2007- () ]

wiitan fie, Fwres (fFew)
New Delhi, the 6th November, 2007

S.0. 3355.—In continuation of this Ministry’s
Notification of even number dated 6th August, 2007 and
in exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
Shri Zameerkhan J. Pathan, 125, Rang Avdhut Society, Near
Ramnagar Char Rasta, Rander Road, Surat, Gujarat as
mesmber of the Mumbai advisory panel of the Central Board
of Film Certification with immediate effect for a period of
two years or until further orders, whichever is earlier.

(F.No. 809/4/2007-F(C)
SANGEETA SINGH, Director (Films)

¢ fewelt, 6 TEST, 2007

AT, 3356, 57 WAwera = fvw 31 7, 2007 #Y
wdERs Afgen ® wwE § iR wefad (ywom)
fraw, 1983 = fAam 7 vwr g ¥ Wy vfen wafew
sfafTam, 1952 (1952 1 37) 1 9/ S FF I9-971 (1)
T weE wfwml F1 wom w3y w5 R Efated
fyel 61 qeRle TE 9 ) Tl i eafy ® few sterEn
I AR T, W o weR 8, L9 fhew yEvE S w
FeqET TAEEN T F T & w9 § Frgaa vt # -

. st R T, 14-98,
BIEE-500047 |

2 1T d%e T, WX |, 205, @G 5 uEde,
G AR Hiei1, = WEeT, fawauere-500080 |

[ 9. 809/1/2007-T%(H1) ]
Hriten fe, five (forem)

New Delhi, the 6th November, 2007

8.0. 3356.--In continuation of this Ministry’s
Notification of even number dated 31st May, 2007 and in
exercise of the powers conferred by sub-section (1} of
Section 3 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
the following persons as members of the Hyderabad
advisory panel of the Central Board of Film Certification
with immediate effect for a period of two years or until
further orders, whichever is earlier :—

(1) ShriB. Franky Roy, 14-98, Old Mirjalguda,
Malkajgiri, Ranga Reddy District,
Hyderabad-500047.

(2) Shri A. Venkat Swamy, Flat No. 205, Lotus View
Apartment, Jai Nagar Colony, New Bhoiguda,
Secunderabad-500080.

‘ [F. No. 809/12007-F(C]
SANGEETA SINGH, Director (Films)

¢ feewit, 6 FEaT, 2007

WL, 3357.—39 WA F T 13 Taeaw, 2007
) GEEIF YUY Iy | o walad (yumoe)
from, 1983 & Fm 7 9w 3 % Wiy vfen wwifaw
sAfufaad, 1952 (1952 &1 37) &t ¥R 5+ IU-97 (1)
g waw wiferdl &1 WO W@ gy #s W frefatea
saferal #) aohr Y9E @ < I #) oty # e st
I TRV TH, 5 ot 9ed B, Bary frew R aE ®
Tewell GEERR A $ wsEl @ v 4 frgee A @ -

1. gst m @,
Hrgwen s, e B (.9.),
2 St et @,

HHEE H. 502, TASHE FURHH
7/88, foeT® TR, wAR () |

[, €. 809/7/2007-TH(H) ]
wriran fag, frew (frem)

New Delhi, the 6th November, 2007

8.0, 3357.—In continuation of this Ministry’s
Notification of even number dated 13th September, 2007
and in exercise of the powers conferred by sub-section
(1) of Section 5 of the Cinematograph Act, 1952 (37 of
1952) read with rules 7 and 8 of the Cinematograph
(Certification) Rules, 1983 the Central Government is
pleased to appoint the following persons as members of
the Delhi Advisory Panel of the Central Board of Film
Certification with immediate effect for a period of two
years or until further orders, whichever is earlier :-—
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(1) Ms. Reeta Khatri,
Mohalla Bazaza, Distt. Faizabad (UP).

(2) Smt. Niloufar Khan,
House No. 502, Eldorado Apartments,
7/88, Tilak Nagar, Kanpur (UP). _
[F. No. 809/7/2007-F(C)]
SANGEETASINGH, Director (Films)

war it g e dmma
( 3% favmr)
78 faeft, 14 TR, 2007

13N, 3358, —Tou P (W9 & AR yas[

= o wEhT) 1976 % Frm-10 % 39 fam (4) $ SgEM™

B TR, T faum 3 sndien waieEl o e 80

wiava el (qu v i | sigs) 3 = &

FrimaE T W w o &, arfbgfam e @
wHrateE W A
1. VSN, 2L TS, . & HEferd wierenmr- 700001
2. NSRS, TR0 S S 1 wEieE- 700012
3. T, fadw 2 &1 wTaferd, FITHmI-700001

4. i, TTF IR NER F HETE, FHIGERRI-700001

(¥ 11017-1/2007-T.91.]

| awadl, 39 TEFRAE (TG TF TSHE)

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY

{Department of Posts)
New Delhi, the 14th November, 2007 -

8.0. 3358.—1In pursuance of Rule 10 (4) of the
Official Language (use for official purposes cf the Union)
Rule 1976, the Central Government hereby notifies the
following Subordinate Offices of the Department of Posts
where 80 percent staff has acquired the working knowledge
of Hindi -—

Sl. No. Name of Office _ ,
1 Manager, R.L.O. Kolkata-700001
2 Postmaster General O/o South Bengal Region-

700012 ,

3, Director, Office ' of the  Foreign Posts,
Kolkata-700001

4 Office of the Supdt. Postal Store Depot,
Kolkata-700002

[No. 11017-1/2007-OL]
S.K. CHAKRABARTI,
Dy. Director General (Estt. & OL)
¢ Reeft, 14 TR, 2007

HIN, 3359, ~T=ve frem (d9 & mewia warsm
% fere waim) 1976 & fram-10 F 39 fiem (4) B SgE
- H g R, T fasm & e waiea w80
shR wHEd (g9 W sowiEl | sge 4 T .
FHREYEF T W X faar ®, erfuglfes st €

- I R Y O

et

1w Jea TREHRE SR, 9 TS TR iR,
HFY-180001 ‘

FHAea W s ST, S TEE, 99-180015

afiyg, T a8 Y8R, IH-180012

frder, T o wEieE, o 2, S-180012

i, TS IV YE@US, IHTR-182101

TR 39 SR, SHAYL TEUE, IUAGL-182121

Tt 39 T, Iy 9ES, IUIR-182311

THTR 39 TSEH, SHTR Y&, IUAY-182122

TAEES 39 THW, YR FEE, IUAY-184144

{d. 11017-1/2007-0.91.]
W, GHad], 39 HEIRYEs (F41941 T8 TSTH)

New Delhi, the 14th November, 2007

8.0. 3359.—In pursuance of Rule 10 (4) of the
Official Language (use for official purposes of the Union)
Rule 1976, the Central Government hereby notifies the
following Subordinate Offices of the Department of Posts
where 80 percent staff has acquired the working knowledge
of Hindi :(—
S1. No. Name of Office

1 O/o Chief Postmaster General,
J & K Circle,
Jammu-180001

2, Ofo Senior Superintendent of Post Offices,
Jammu Division,
Jammmy-180015

3 Superintendent Stores Depot,
Jammu-180012

4, Director Postal Accounts,
Rail Head, Jammu-180012

5 Superintendent of Post Office,
Udhampur Division,
Udhampur-182101

6 Sub Post Office Garhi,
Udhampur Division,
Udhampur-182121

7 Sub Post Office Riasi,
Udhampur Division,
Udhampur-182311

8 Sub Post Office Ramnagar,

** Udhampur Division,

Udhampur-182122

9 Sub Post Office Dyalachak,
Udhampur Division,
Udhampur-184144

[No.11017-1/22007-OL]

S. K. CHAKRABARTI,
Dy. Director General (Estt, & OL)
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Igwvn WOE, W oft aafe o Waem
( Iqxiramr AT faar )
aRHg WeE w5
¢ feelt, 19 Taw=R, 2007
WAL, 3360, ~VIRG AFF =0 FEm 1987 % FAR 7 ® 39 (1) & € (F) & AFR § RGO A9 50
. TRl wfergfaa e & fie o et el & faero A9 ol S Rg ¥ g wnfm @ g F -

STTER
e Tl aRdE AEE (R $ g T T4 e AFE R AfawiTa wpfiq fafer
u sk vid® YRAIG A e A, A
' T &, 7 gem Ak o
(1) (2) (3) (4)
] 3 WH 14457 : 2007 3¢ T 37 8122 : 2003 T8 TH 14457 : 1997/ Teama 2007
TR i - we-ag arfufea =@ ¢ ug a7 8122 : 1988
FI FAHR TS F WA ® o gl
(TB@n qHEToT)
2 3ME WH 15760 (8 1) : 2007 3¢ Ty oM - e 2007
' 11677-1 : 1994 weafs T Sl wereni-—
ol Tt %1 T 9oE 7 feee & W@
HEM W 1 W-En & o
3 3 wW 15761 (ST 1) : 2007 30 w@ A - Toaraz 2007
96-1 : 1992 T Wil SR wergwm--
i ferfim ok fin eafem wim & fom fom aik

ﬁi‘lﬁ'{ia—ﬁﬂﬁtﬂﬁwéﬂ | ‘
T YT ARl 1 Wil IRd A S0, AR Yo, 9 TEE Yie SE e, 7 fawe- 110 002, St wwaieai
WY, FAR, A, TN, YO0 e g | faw dg swee ¥ )

{Tiesf : Sammetst 25]
uw, T8 79, friees @ wE (fuaEt)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUSLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 19th November, 2007

. 33K0,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHFEDULE
Sl No. & Year of the Indian Standards No & year of Indian Standards, Date of Est ablished
No. Established if any, Superseded by the New
Indian Standard
@“ e B A o @ _
1 IS 14457 . 2007/1S0 8122 . 2003 Textiles 1S14457:1997/1S0 8122: 1988 September, 2007

Machinery—Knitting Machines--tuntcr of
Necdless for circular Knitting Machines of
large nominal diameter {First Revision)
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B ® ) @

2 IS 15760 (Part 1) : 20071S0 11677-1 ;1994 — ~ September 2007
Textiles Machinery and Accessories-—
Main Dimensions of Flat Steel Hezlds with
Cpen End Loops Part 1 C-Shaped End Loops

3 IS 15761 (Part 1) : 2007/1SO 96-1 ; 1992 Textiles' — _ - September 2007
Machinery and Accessories—Rings ‘
and Travellers for Ring Spinning and Ring
" Doubling Frames Part 1 T-Rings and their
_ Appropriate travellers

Copies of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan,  Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkaga,Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna. Pune, Thiruvananthapuram.

_ [Ref: TXD/G-25]
M. S. VERMA, Director & Head (Textiles)
¢ feedt, 19 =R, 2007
WAL, 3361.— WG A o) Fram, 1987 & Frem 7 & 99-Fr (1) ® € (@) B Saw § Fawda 9 o0
T sfgfaa war & fF f ol T @ fraor e st S Re e F A fm @ ¥ -

st -
R YT audE aEE (R ) F g ad T4 AWES AFE 3R eifoseiag wRdts i fafw
4 ol widw T AYE HIAH, af BE 8, S wem
#i =d
(1) (2) (3) (4)
] AT TE 3141 : 2007 =9 3K oFF SpEET ST w34l 1983 31 SRR, 2007
% fon W= afie <67 39 ¥ WK - ’ ‘
fafire (g0 TrdE0) .
2 ST TH 4478 : 2007 3T TH 31 8147 : 1995 TE TH 4478 : 1992 30 faasar, 2007
o iR Tyl weA-e o w - '
yrETE! (SET e
3 3ME TH 12159 : 2007 &G 94 & @R o1 T 12159 : 1987 30 faaway, 2007
sofufy & arRel it afeEm s S
(T gAieon)
4 3 7| 13391 : 2007/37% T 3 6813 : 1998 g T 13391 : 1992 _ 30 famwar, 2007
TUEH A - GRE T mﬁvﬁ ' :
(Ee TAe) _
5 e uwW 14511 (WFT 1) : 2007/37E T4 3 g T 14511 : 1998 30 fawar, 2007
8984-1 : 1993 T T9A- $vF 9E2d W
e W | TR-sirE-arte e ek

wfen U (oBEn i)

W AT U ) TRET 9RAR 9RE =R, AWE Wad, 998 e Wet AW, A8 fieeh-110002, 6
wrteE ;T fech, Sorm, T, 3K, TEE ae vRE el SRR, SRR, W, JeaRva, S,
TR, AR, FAQ, FAR, TR, T, wwmﬁﬁﬁe@mw%'a

é ' (e ; SE/Si-16]
THY FAR, Ff 1% @ v ()
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New Delhi, the 19th November, 2007

5.0. 3361.-—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule heteto
annexed have been established on the date indicated against each :

_ SCHEDULE
SL No. Year and title of the Indian Standards No. and year of Indian Standards, Date of Established
No. Established if any, Superseded by the New
Indian Standard
@ @ I - S @ _
1 IS 3141 2007 Starter motors for internal IS3141: 1983 31 Oct., 2007

cambustion engines used for automotive
and other applications—Specification
(Second revision)

2 IS 4478 : 2007/1SO 8147 : 1995 Ships and 1S4478:1992 30 Sep., 2007
marine structures—Derrick rigs and component
parts—Vocabulary (Second revision)

3 IS 12159 : 2007 Methad of evaluation of accuracy 1S 12159: 1987 30 Sep., 2007
of paramsters of steering geametry of automative
vehicles (First revision)

4 IS 12391 : 2007/1S0 6813 :1998 Road vehicles— 1S13391:1992 30Sep., 2007
Collision classification—Terminology
(First revision)

5 [S14511(Part 1):2007/1S0O 8984-1:1993 Diesel ~ I1514511:1998 30 Sep., 2007

engines—Testing of fuel injectors Pari 1 Hand-
lever-operated testing and setting apparatus
(First revision)

Capies of these  Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: TED/G-16]
RAKESH KUMAR, Scientist F & Head (Transport Engg.)

7§ fawedt, 19 7@, 2007
I, 3362, — WA WA =R (A Fafrm, 1988 % fafram (5) & su-fafmad (6) & e & wiedd o
w0 R SHugiad e @ e f R o andd W T am e T e d m Rk T g -

It
Y R EEE el %1 ™ 7 eEY F afaifa aeg/yEy T ® =t fafy
g TWEE IRAHE THE HT IR
1 2 3 4 5
] 7012547 T SETA O (3) fafite w8783 (M4 1) 11995 03-10-2007
rwmemdi® amiae Aied & fe afen
IS qIE 9m-4 : gt % fere
SmaE-431133 STE T -]

T R el ggefid M
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1 2 3 a 5
2 7339983 IRA YRR @ o (%) fafire w694 - 1990 03-10-2007
-7, 7\ o & & 1100 Sree-afe 3R T8 ww
LR Hy o % A e vyeiee
HARMER-431133
[mm 13:13]
T, %, 79aR, 39 HETRTE ()
New Delhi, the 19th November, 2007

8.0. 3362.—In pursuancde of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certlﬁcatlon)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of whxch are given below
have been cancelled with effect from the date indicated against each.

L SCHBECULE
S1. No Licence No., Name and Address of the Article/Process with relevant Date of cancellation
Licensee Indian Standards covered by '
_ the licence cancelled
1 7012547 Bharat Insulations Company 15 8783 (Part 4/Sec 1) : 1995 3-10-2007
() LWdE-7, MIDC Winding Wires for Submersible
Waluj Motors—Part 4 : Specification for
Aurangabad-431133 Individual Wires—Section 1 : HR
PVC Insulated Wires - :
2 7335683 Bharat Insulations Company IS694:1990 3102007
(DLW E-7, MIDC ' PVC insulated cables for working
Waluj . voltages up to and including 1100 V
Aurangabad-431 133 ‘
[No.CMD/13:13]
A. K. TALWAR, Dy. Director General (Marks) |
v & T T ANNEXURE

7 faeeh, 25 SRR, 2007

WA, 3363 —3ifik forars sifufrn, 1947 (1947

M 14) B 9A 17 F AFGE0 F, HHY WE T e S
e ® Gy P ot sed wdEd @ ¥, sy
H Fiffe sheifre faar 3 9350 wEn i afgsw
A 2, qvag & Yo (HI9 F@A 2/53/2001) F @
F §, 9 BT WER Y 25-10-2007 FI AT §A A
[€. T@-11012/15/2001-30§ AR (Fi-1)]

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th October, 2007

$.0. 3363.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/53/
2001) of the Central Government Industrial Tribunal-1I,
Mumbai now as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Air India and their workman, which was
received by the Central Government on 25-10-2007.

[No.L-11012/15/2001-IR{C- 1)]

SNEH LATA JAWAS, Desk Officer

AA. LAD, Presiding Officer
REFERENCE No. CGIT - 2/53 OF 2001
Employers in relation to the Management of Air India

Limited

Establishment Division,

H.R.D.Department, Old Airport,

Santacruz (East), Mumbai-400 029

‘ - —1st Party
And their Workmen

Anil Kumar Mavjibhai Solanki,

Laoder, Staff No. 44300,

Shantinagar, Chawl No. 29/3,

Sane Guruji Road, Mahalaxmi,

Mumbai-400011. —2nd Party

FORTHEEMPLOYER Mr. L. L. D'Souza,
Representative.

FORTHE WORKMEN Mr. Ashok Shetty &
Mrs. P, A Shetty,
Advocates. :
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Dated : 6th September, 2007
AWARD -1

The matrix of the facts as called out from the
proceedings are as under :

2. The Government of India, Ministry of Labour by
its Order No. L-11012/15/2001-C-1 dated 27the April, 2001
in exercise of the powers conferred by clause {(d) of sub-
segtion (1) and sub-section 2 {A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of M/s. Air
India Limited in dismissing Shri Anil Solanki from
service is just, fair and legal ? If not, to what relief is
the workman entitled 7"

2. To support the subject matter referred in the
reference, Second Party filed the Statement of Claim at
Exhibit 7 making out the case that, wife of 2nd Party filed
petition in Family Court at Bandra. Family Court directed
2nd Party to pay maintenance of Rs. 500 per month. Since
his wife was not happy with the order, so she contacted
1st Party's officers making complaints about him. He states
that, his wife was abusing him in filthy language in the
presence of other colleagues and threatened to murder
him. As a result thereof enquiry was initiated against him
by the 1st Party about his absenteeism. He was not aware
of it. He did not attend. He admits that, chargesheet was
served on him dated 8th June, 1998, however, due to severe
health problem did not reply it. He learnt that, enquiry was
conducted on 3 dates and proceeded ex-parte. Since he
was mentally sick due to the situation unable (o take proper
steps. Even he was not aware of the dates of the said of the
enguiry and its sittings. It is contended that, on meager
charge of the absenteeism, 1st Party cannot take decision
of dismissal. So it is prayed that, the enquiry initiated be
declared not conducted by following principles of natural
justice and findings given by it are perverse.

3. This was objected by the 1st Party by filing Written
Statement at Exhibit 8 stating that, 2nd Party remained
absent for 189 days from may, 1997 to May, 1998. He did
not comrunicate reason behind his absenteeism. He did
not apply for leave in advance and get sanctioned his leave
before proceeding on leave. Against his name, there is
remark "absent without leave”" which invite 1st Party to
form enquiry committee which issued charge sheet. Charge
sheet was served on 2nd Party and was asked to attend
enquiry. Since he did not attend inquiry Inquiry Officer
proceeded further with the enquiry against 2nd Party as he
did not take note of it, and participated in the enquiry. As
a result of it the Enquiry Officer conducted 4 sittings. Noting
the absenteeism of the 2nd Party, Enquiry Officer
concluded charges proved against 2nd Party and gave
finding. It is stated that full opportunity was given to the
2nd Party. It is stated that, opportunity was given but he
purposely remained absent and did not utilized the said
opportunity. The decision taken by the 1st Party relying
an the finding of the Enquiry Officer of dismissal is just
and proper which does not require any interference, So it is
submitted that, enquiry be declared just, proper and finding
not perverse.

4. In view of the above pleadings my Ld. Predecessor
framed the following Issues at Exhibit 9. Out of those Issues
Nos. 1 and 2 which are on the point of formation of the
enquiry and perversity of finding, are treated as preliminary
Issues which I answer as follows :

ISSUES FINDINGS
1. Whether the domestic
enquiry conducted No

against the Workman
was as per the principles
of natural justice ?

2. Whether the findings of
the Enquiry committee ~ Yes
are perverse ?

REASONS:
Issues Nos. 1& 2 :

5. At this stage we are on the point of fairness of the
enquiry and perversity of the findings. 2nd Party contends
that, he did not attend the enquiry proceedings and Enquiry
Officer proceeded ex-parte. The evidence was not available
with Enquiry Officer regarding absenteeism of 2nd Party
and so {indings is perverse. This is denied by 1st Party
saying that, 2nd Party purposely did not utilized the
opportunity and so no option remained with the Enquiry
Officer but to proceed ex-parte. :

6. 2nd Party relied on affidavit filed a1 Exhibit 14 in
liey of examination-in-chief where he narrated above things.
In the cross he admits that, the Management had given
charge sheet to him about his absenteeism from May, 1997
to May, 1998. He admits the name and address given on
page 3 of Exhibit 12 and he admits that, postman gave letter
( page 3 Exhibit 12 ) at his residence. He admits that, the
Management might have issued notice on the above
address and letter also, He admits that, he was residing at
the same address during that period. He admits that, he did
not attend the enquiry. He filed closing pursis at Exhibit 15
whereas 1st Party led evidence by examining 2 witnesses
one at Exhibit 19 and another one at Exhibit 23 by filing
affidavitts in lieu of examination of chief. Ist witness of the
Management admits that, he did not confirm whether notice
were served on 2nd Party about enquiry. Whereas another
witness of 1st Party says that, he is a Stenographer and did
work of communication of the correspondence of 2nd Party.
He admits that, there is no record to prove that, he stated
that, he will ensure that, correspondence was sent at proper
address of the 2nd Party. 1st party closed evidence by
filing pursis at Exhibit 24. 2nd Party filed written submissions
at Exhibit 25 and by 1st Party at Exhibit 26.

7. 1t is a matter of record that, 2nd Party did not
personally attended enquiry proceedings. It is also a matter
of record that, his representative was not in the enquiry
and enquriy proceeded without presence of 2nd Party and
his representative. It is a matter of record that, no evidence
of 1st Party's side is on the rocord before the Enquiry
Officer which was supposed to be there on the point of his
absenteeism. That means explanation about absenteeism
of 2nd Party was not before the Enquiry Officer to think
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over and to observe whether that reason was just and
proper which permits 2nd Party to remain absert from the
duty. Besides, it is a matter of record that, no evidence is
led by 2nd Party about so called proceedings going on in
the Family Court and he was really disturbed by it and was
mentally sick. But the fact is that, there is no evidence from
the 2nd Party's side in the enquiry and even no participation
from his side. The Ld. Advocate for the 1st Party submit
that, after waiting for long time. Enquiry Officer was having
no option but to proceed ex-parte in the enquiry. According
to him if charge sheeted employee does not want to
pariicipate in the enquiry in that case, Enquiry Officer is
not supposed to wait, It is not that he was syposed to wait.
It was the duty of the Enquiry Officer to see that, intimation
is served and precaution is taken regarding intimation of
dates of the enquiry, in that case Enquiry Officer need not
wait for further decision. For that he relied on citation
published in 2005 (4) Mh. L.J. page 577 (Krishna
Rarmnchandra Jadhav vs. Smt. Shankari B. Ajimal) where it
was observed that, when notice was served on tenant
intimating that, his tenancy has been terminated and it is
returned with endorsement "unclaimed", "intimation" and
"notclaimed" in that case, it is to be treated that it is properly
served. [ think the decision on which 1st Party wants to
rely was having different facts and is in different type of
nature of litigation which cannot be compared with this
nature of problem which we are facing. Here admittedly
2nd Party did not participate in tne enquiry. His
participation in the enquiry in not proved by the 1st party.
Even 1st Party admits that, enquiry proceeded ex-parte.
Another citation on which 1st Party placed reliance is on
citation, published in 1990 I CLR page 83 (T.V. Ramana
Murthy vs. The Andhra Pradesh Agricultural University
Represented by its Registrar, Hyderabad & Ors.) where it
is chserved by Hon'ble High Court of Andhra Pradesh
that, rules of natural justice cannot come to the rescue of
the person who rnakes himself scarce in participating in the
disciplinary proceedings intiated against him or in case of
person who tried to protract the matter on some pretext-or
the other. The concept of justice and fair play applied with
equal force on both sides. It is not as if that disciplinary
authority alone is to comply with such rules of justice and
fair place but the delinquent officer is also supposed to
play according to rules and cannot indulge in abusing the
rules of natural justice for his own benefits. Here again

facts of this case are quite different than the facts of the -

said case. The delinquent who was involved in the above
referred case (supra) was an officer whereas employee
involved in the present case is 2 Workman. Besides 1st
Party admits that, 2nd Party did not participate in the
enquiry and within 3-4 dates enquiry was concluded which
reveals that, enqury officer did not give full opportunity to
the Second Party to explain about his absenteeism, The
reason behind remaining absent was to learn and let the
employee know whether there was reason to him behind
absantecism and whether it can be considered as a genuine
gound? | think that can be sufficed by participation of the
2nd Parly only in the enquiry. Another citation published
in 2004 1 CLR page 1062 (SC) Mukund Limited Vs Mukund
Staff & Officers' Association) also relied by st Partv's
Advacate. However, I fail to understand, as to why this

SSETHL 0] =2

citation is refereed by at this stage the 1st party’ Advocate
since, we are at present on the point of faimess of the
enquiry and perversity of the findings. Same view can be
taken about another citation relied upon by 1st Party's
Advocate publishedin 1999 Lab. 1.C. 1659 (Vermon Lobo
Vs Himalays Drug Company & anr.), citation published in
2006 (104) FLR page 549 (Indian Airlines Limited vs Prakash
R. Parab), and citation published in 1993 I1LLJ page 29 (SC)
(Bengal Bhatdee Coal Co. Ltd. Vs Ram Prabesh Singh).
-8, If we consider all this, coupled with the admitted-
position that, 2nd Party did not participate in the enguiry
and did not get an opportunity to make out his case, I
conclude that enquiry was not fair and proper. Besides, it
revels that, there was no evidence from 2nd Party to
compare the case of the 1st Party so definitely one has to
answer that, finding is perverse since there was no
explanation from the 2nd Party on the point of absenteeism.
. 9. In view of the above discussions made above I
conclude that, enquiry was not fair and proper and finding
perverse. Accordingly I answer the above Issues and
passes the following order :

ORDER

(i) Enquiry is not fair and
. Proper, besides findings are
Perverse ;-
(i) I direct 1st Party to prove the
charges by participating in

the reference.
Mumbai, .
6th September, 200
A A LAD, Presiding Officer
+ faeelt, 25 SR, 2007

AW, 3364 — it faag sxfufgm, 1947 (1947
F 14) F YT 17 F FTEO H, FET WHR &5
THEAR WA B Hag P o 3 e @
e, sy o frffe s frer @ waR sl
Afmro/am- ([, 7 faoet & dene (Hasf He -23/2006)
I yHRE w2, W BT TER F 25-10-2007
W gem e :
[d, T&-11012/13/2006-3% IR (1) ]
TF T E, S5 USRI

New Delhi, the 25th October, 2007

8.0. 3364.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/2006)
of the Central Govemment Industrial Tribunal/ Court-1,
New Delhi now as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Indian Airlines and their workman, which
was received by the Central Government on 25-10-2007.

[No. 1.-11012/13/2006-IR (C-1}]
SNEH LATA JAWAS, Desk Officer
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ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVI.INDUSTRIAL
TRIBUNAL NO.1,NEW DELHI

| 1.D. No. 23/2006
In the matier of dispute between:

ShriR.S. Lather

Sto Shri Raghubir Singh,
C/o Sh. Kuldeep Singh,
Residence 67-D/1,
Lakshmi Market,

Opp. Canara Bank,
Munirka, New Delhi - 67

Workman

Versus

The Regional Director, Management
Nortthern Region,

Indian Airlines Ltd,

1GI Airport Palam,

New Delhi.
APPEARANCES

None {or the workman,
Shri Sameer Tha A/R for the management.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L - 11012/13/2006 [IR (CM-T)]
dated 10-7-2006 / 28-7-2006 has referred the following
industrial dispute to this Tribunal for adjudication :—

"Whether the action of the management of M/s Indian
Airiines New Delhi in removal of Shri R. S. Lather,
Transport Supdtt. From service vide w.e.f. 31-3-2004
is just, fair and legal? If not, to what relief is the
concerned workman entitled?”

2. Reference was received on 11-8-2006 and notice to
the parties was issued for 11-10-2006 the workman filed
claim staternent on 11-10-2006 and management filed writlen
statement on 22-3-2007 and case was adjourned to
31-5-2007 for filing rejoinder. Case was again adjourned to
5-8-2007 for filing rejoinder. None for the workman appeared
om 6-83-2(10)7 and case was adjourned to 8-10-2007 for filing
reroinder. This was last opportunity to the workman to file
rejoinder. Today also none for the workman appeared
despite several calls. Shri Sameer Jha A/R for the
management appeared. Perusal of record shows that the
workmun in this case has not been appearing for the last 3
hearings. It appears that the workman is nal interested in
the pros¢cution of his claim: Hence a No Dispute Award is
nassed. File be consigned to record room.

Dated 1 3-10-2007
SANT SINGH BAL, Presiding Officer

¢ faeeh, 29 STERER, 2007

WA, 3365 ~—3ieifies By srfufmmm, 1947 (1947
F14) F YR 17 F ATHE H, FET TER QAR
Fie oiF £ W T, ® yayaT # gag frae! ol T e
wwRl # dw, Ey ¥ e st e § 9=
R e Afve serEe ® gEe (Fed Fem
24/2005) ! TIYE AT €, S REE TR I 29-10-2007
H W g Al

[ €. TH-22012/150/2004 -3¢ R (HigA-11) ]
aror ww g, TR afuwr
New Delhi, the 29th October, 2007
8.0. 3365.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 24/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asanso! asshown inthe Annexure inthe industrial
dispute between the management of Khoirabad Colliery,
Mys. ECL, Khoirabad Colliery M/s. Colliery, ECL, and their
workman, which was received by the Central Government
on 29-10-2007.
[No. L-22012/150/2004-IR (CM-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE _
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL
Sri Md. Sarfaraz Khan,
Presiding Officer
Reference No. 24 of 2005
Parties
The Agent, Khoirabad Coiliery of
M/s. ECL, Kapista, Burdwan.
Vrs.
The General Secretary, Koyala Mazdoor Congress,
Asansol, Burdwan,

REPRESENTATIVES

For the management : SriP K. Goswami,
Advocate
For the union (workman) : SriS.K.S. K. Pandey,
General Secretary of the
Union.
: State : West Bengal
Dated the 6-9-2007
AWARD
In exercise of powers conferred by clause (d) of sub-
section{1) and Sub-scction 2{A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
150/2004- IR(CM-I1) dated 07-03-2005 has been pleased to
refer the following dispute for adjudication by this Tribunal.
SCHEDULE
“Whether the zction of the managernent of Khoirabad
Colliery under Salanpur Area of M/s. ECL in
dismissing Sh. Sukumar Bouri, U.G.Loader w.c.f.
28-02-2003 is justified? 1f not, 1o what relicl the
workman is entitled to and from which date ?”

PRESENT:

Industry : Coal



[ M -0 3(ii)]

qRA 7T WA ¢ A=/ 24, 2007/3A0HE=W 3, 1929 29551

2. On having received the Order No. 1-22012/150/
2004- IR(CM-II) dated 7-3-2005 of the aforesaid reference
from the Govt.of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 24 of 2005
was registered on 12-4-2003 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and file their written
stalement along with the relevant documents and a list of
witnesses in support of their claims. In pursuznce of the
said order notices by the registered post were issued to
the parties concemed. Sri P. K. Goswami, Advocate and
Sri 8. K. Pandey, General Secretary of the Union appeared
in the court to represent the management and the union
respectively and filed their written statement in support of
their claims.

3. Inbrief compass the case of the union as set forth
in its written statement is that Sri Sukumar Bouri, U.G.
Loader was a permanent employee of the company at
Khoirabad Colliery of M/s. Eastern Coalfields Limited. The
main case of the union is that the workman concerned
became ill w.e.f. 24-9-2002. So he could not attend his duty
and after being declared fit he reported for his duty on
9-1-2003. The workman concerned was charge sheeted for
his alleged unauthorized absence from duty for the period
from 24-9-2002 to 8-1-2003. The workman concerned replied
to the charge sheet and requested to the management for
resumption of his duty but he was not allowed. The further
case of the union is that surprisingly enough the workman
was dismissed from the services of the company ignoring
the enquiry report submitted by the enquiry officer, who
has given his findings in favour of the warkman. It is also
the claitn of the union that the workman concerned was not
served with the second show cause by the management
before awarding him the punishment of di¢missal and he
was dismissed from the services of the company w.e.f.
20-2-2003. The matter was also taken up with the
management-several times but nothing was done in spite
of the assurances given by the management and the poor
workman is sitting idle since then. The purtishment of
disiissal is claimed to be illegal and unjustified. The union
has sought a relief for the reinstatement 6f the workman in
service with the continuity of his service together with the
claim of the full back wages.

4. On the other hand the defence case of the
management in nutshell as per the averments of the
pleadings in its written statement is that the instant dispute
is not maintainable for the reasons that the conceived union
has no locus standi to agitate the dispute and ihe
concerned workman is not at all member of the union in
particular.

5. The main defence case of the managenent is that
the facts leading to the dispute in brief is that the workman
concerned was in habit of being unauthorized absent and
he was punished for several times for the act of unauthorized
absence and his past three years attendance was very poor
which indicate that the concerned workman is not willing
to perform his job and even he did not state any reason
what prevented him to perform his job. Admittedly the
workman concerned was charge sheeted for which a

domestic enquiry was held-and the workman had attended
and participated in the enquiry proceeding availing.all the
opportunities to defend himself.

6. H is also the defence case that the enqulry officer
has held in his report that the concerned workman did not
inform the management abou the reasons of his absence
and he was found absent from his duties w.e.f. 24-9-2002 to
8-1-2003. The workman admitted that he has other family
members who took him to doctor, The workman concerned
failed to produce any treatment paper in support of his
illness and he attendéd at Panuria but did not attend either
at the colliery dispensary or at colliery office. It is claimed
that the workman willfully left his job as such he is not
entitled to any relief and the action of the management be
declared legal and just and’ feference be dlsmlssed

7. In view of the pleadings of both the partles and
the materials available on the records I find Ccrtam facts
which are admitted one. So before entering into the
discussion of the merits of the case I would like to mention
those facts which are dlrectly or indirectly admitted by the
parties.

8. Itis the admitted fact that the delinquent employee
Sh. Sukumar Boun U.G. Loader was the permanent
employee of the company working at Khoirabad Colliery
under Salanpur Area of M/s. ECL who was charge sheeted
by thé management on 20-12-2002 for his absence w.e.l.
24-9-2002 to 8-1-2003. :

9. It is also the admitted fact that the workman
concerned was abserdt from his duty w.e.f. 24-9-2002 to
8-1-2003 for which a domestic enquiry was held in which
the workman concerned was present and had participated
in the enquiry proceeding held against him.

10. It is further admitted fict that the workman
concerned had submitted the explanation to the charge
sheet issued against him and at the same tinfe he had

. requested to the management for the resumption of his

duty but he was not allowed to resume his duty.

1L Itis also the admittéd case of the patties ‘that the
enquiry officer having conducted the enquiry p]:oce’edmgs
submitted his report to the disciplinary authority who
passed the order of dismissal of the workman concerned
w.ef 20-2-2003,

12. It is also admitted fact tha,l the workman
concerned was charge sheeted on 20-12-2002 for an
unauthorized absence and there is no-charge of habitual
absenteeism against the delinquent employee.

13. It is admitted-fact that the delinquent employee
was absent from his duty during the relevant period due to
the fact that he was suffering from jaundice for which the
medical certificate was produced during the enquiry
proceeding. There is no dispute as well that he did not
inform either to the colliery management or to the colliery
dispensary as per the rule provided in the Model Standing
Order applicable to the establishment.

14. It is clearly pleaded by the union in its written
statement that the workman concemed was not served
with the second show cause buy the management before
awarding him the punishment of dismissal. This fact has
also not been denied by the management nor pleaded for
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his defence in its written statement which also amounts to
admission as per law,

15. It is the settled principle of law that the facts
admitted need not be proved. Since all the aforesaid facts
are admitted one so I do not think proper to discuss the
same in detail.

16. On perusal of the record it transpires from the
order sheet that on 19-12-2006 a hearing on the preliminary
point was made. Besides this the validity and fairness of
the enguiry proceeding was not challenged by the side of
the union and accordingly the enquiry proceeding was
held to be fair and valid and as such the date for the final
hearing on 28-2-2007 was fixed which was subsequently
taken up and after concluding the hearing the award was
kept resdrved for order.

17. In'view of the averments made in the pleadings
of the parties, facts, circumstances and other materials
available on the record the following issues were framed
on re-caste for just decision of the case.

(i) Is the reference in hand misconceived one and
also bad in the eye of law and beyond the scope
of the Industrial Disputes Act, 1947 ?

(i) Is the charge of misconduct of an unauthorized
absence as per the provision of model standing
order against the workman concerned is proved
against him or not?

(iii) Is the punishment of dismissal awarded to the
workman concerned by the Disciplinary
Authority just, legal and proportionate to the
gravity of the alleged misconduct?

18, ISSUENGQ.1: This issue is important and relevant
one. So it has been taken up first for discussion for the
cpnvenience of the court and just decision of this case.
The management has taken the plea in para 1 of its written
statement that the instant reference is bad in the eye of law
and the facts as well as the circumstance of the case is
misconceived one. But the aforesaid facts have not been
hhpplly pieaded in the written statement nor it has been
mentioned to show as to how the reference is bad in the
eye of law and the same is not legally maintainable. Apart
from this it is clear from the record itself that the aforesaid
issue was neither raised nor pressed by the side of the
management even during the course of final hearing of the
reference. The management side has neither examined any
oral witness nor tendered even a chit of paper nor any legal
points were placed before the court in support of its plea.
As such [ do not find any legal defects in the maintainability
of the reference and accordingly the facts of the case very
well come under the purview of the Industrial Disputes
Act, 1947, The Govt. of India through the Ministry of Labour
has rightly referred the dispute to the Tribunal for
adjudication and as such this issue is decided against the
management.

19. ISSUE NOQ. 2: This is an important issue and is the
ctux of the reference in hand which may decide finally the
fate of the case. From the perusal of the record it transpires
that the workman concerned Sukumar Bouri had been
absent from his duty w.e.f. 24-9-2002 to 8-1-2003 for which
he was charge-sheeted by the management vide charge

sheet No. KB/C-6/C.S Nil dated 20-12-2002 as per the
provision of Model Standing Order under clause 17(1 )n. It
is clear from the record that the workman concerned had
appeared before the enquiry officer during the period of
enquiry proceeding and had actively participated in the
enquiry proceeding. It is also clear from the record that he
had submitted explanation to the charges leveled in the
charge sheet but the same was not accepted and a domestic
enquiry was held. The statement of the workman was
recorded before the enquiry officer where had clearly stated
that he could not attend his duty on and from 24-9-2002
due to serious illness. It is further stated that he was
suffering from jaundice and he was under the treatment of
a private doctor who was called as his condition was serious
enough. He was declared fit on 9-1-2003 by the doctor
concerned. Besides this the management witness Shamsher
Khan, Attendance Clerk of the concerned colliery has
clearly stated before the enquiry officer in his statement
that he was marked absent in his attendance register on
24-9-2002. He has further stated that the workman concemed
did not inform to the colliery management about his {llness.
It is also admitted that the delinquent employee had
produced an outside sick certificate about his illness. Apart
from these all prevailing facts the union has alsc admitted
that the workman concerned was absent from his duty
during the said relevant period in question. Itis also direcily
or indirectly admitted that the delinquent employee did not
send any information to the management about the reasons
of his absence from the duty during the period in question.
The enquiry officer has mentioned in his enquiry report
that the employee concerned could have inform about his
illness to the cotliery authority or to the colliery dispensary.
It is specifically stated by the enquiry officer in his report
that the Medical Certificate proves that the workman
concerned had suffered from jaundice during the aforesaid
period of absence. The report of the enquiry officer itself
gocs to prove the fact that the employee concerned was
admittedly absent from his duty due to the sufficient reason
tendered by him. So in this view of the matter it can easily
be concluded that the absence from the duty was not
deliberate rather it was under the compelling circumstance,
Besides this the union has also not challenged the fairness
and validity of the enquiry proceedings and admitted that
the workman concerned was unauthorisedly absent from
his duty during the relevant period.

Having gone through the entire prevailing facts
circumstances, enquiry proceedings and the findings of
the enquiry officer I find that the delinquent employee was
admittedly guilty for the charges of unauthorized absence
and the enquiry officer has rightly held him guilty for the
act of misconduct of an unauthorized absence for about
four months continuously without any sanction leave,
prior permission or information to the management or which
the workman concerned deserves some suitable
punishment for the alleged proven misconduct as provided
in the Model Standing Order. As such this issue is decided
against the union.

20. ISSUE NO. 3 : Now the only main point in issue
for consideration before the court is to see as to how far
the punishment awarded to the delinquent employee by
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the management is just, proper and proportionaté to the
alleged nature of the proven misconduct.

Heard the learned lawyer for the management and
the representative of the union on the aforesaid points in
jssue. It was argued by the side of the union that it is a
simple case of unauthorized absence for about four months
and the absence from duty during the relevant period is
duly explained and the reasons of absence from the duty is
sickness from jaundice, which is relevant and satisfactory
ground of absence during the relevant period. It was further
submitted that the workman concerned has got unblemish
record during the service tenure and at best it is the first
offence of the workman concerned which has been
sulficiently and satisfactorily explained and the same go to
show the compelling circumstance beyond the control of
the delinquent employee. It was vehemently argued further
that a simple case of unauthorized absence cannot be said
to be a gross misconduct and the extreme sort of penalty
can’t be imposed upon the workman concerned in such a
minor case of alleged misconduct.

[t was further argued by the union side that the

management has also not charge sheeted the workman for
habitual absence nor any chit of paper in this regard has
been filed in the court nor there is any specific pleading in
this respect as well, The attention of the court was drawn
towards the report of the enquiry officer who has clearly
mentioned in his enquiry report that “After examination it
appears to me that he may intimat¢ or Inform about his
illness to the colliery authority or to the collicry dispensary.
But medical certificate proves that he sufferedt from jaundice
o the aforesaid period. :

The enquiry officer is fully satisfied with the reasons
of absence of the delinquent employee after relying on the
medical certificate granted by the doctor. So it becomes
clear that the absence of the concerned workman was under
the compelling circumstance which was beyond his control.
The union representative further submitted that the
workman concerned was suffering from jaundice (infective
hepatitis) which is a serious type of disease and fatal for
life, The medical certificate produced by the union goes to
support the contention of the union. The doctor has clearly
mentioned in his certificate that Sukumar Bouri was under
his treatment w.e.f, 24-9-2002 to 8-1-2003. He was suffering
from jaundice during the said period and the doctor had
advised him to take complete bed rest during the period of
treatment. In such a prevailing facts and circumstance one
will of course have to be absent from his duty specially
when the life itself is in danger. I find much force in the
argument advanced by the union side and I am convinced
to hold that the workman concerned was absent from his
duty during the relevant period under the compelling
circumstance beyond his control.

20. Perused the specific provision of the certified
standing order applicable to the establishment of the
company where the extreme punishment prescribed is said
to be dismissal as per the gravity of the misconduct and
admittedly the misconduct of an unauthorized absence from
the duty under the compelling circumstance can not be
said to be a gross misconduct rather it is a rninor nature of

misconduct. Apart from this. it has been several times
clearly observed by the different Hon'ble Courts and the
Apex Court as well that before imposing a punishment of
dismissal it is necessary for the disciplinary authority to
consider the socio-economic back ground of the
delinquent employee, his family back ground, length of
service put in by the employee, his past record and other
surrounding circumstance including the nature of
misconduct. Those are the relevant factors which must
have to be kept in mind by the competent authority at the
time of imposing the punishment which of course has not
been done by the management in this order to meet the
ends of justice. : : '

-21. The delinquent employee is admittedly an illiterate
man of Bouri by caste who is the member of the Scheduled
Caste and happens to be the member of the weaker section
of the society. He is no doubt financially weak and poor
who has suffered a lot for about five years and he had
never been gainfully employed any where during the period
of dismissal. It is clearly provided under clause 27(1) (page
15) of the model standing order that various minor
punishment are 10 be awarded to the erring employee
according to the nature and gravity of the misconduct. I
fail to think as to why only maximum punishment available
under the said clause should be awarded in the prevailing
facts and circumstances of the case. It has also been
observed by the Apex court that justice must be tempered
with mercy and that the delinquent employee should be
given an opportunity to reform himself and to be loyal and
disciplinary employee of the management. -

22 However, I am of the considered view that the
punishment of dismissal for an unauthorized absence for
about four months only under the compelling circumstance
and without any malafide intention is not just and proper
and it is too harsh a punishment which is totally
disproportionate to the alleged nature of proven
misconduct. Such a simple case should have been dealt
with leriently by the competent authority of the management
specially when no second show cause notice has ever
been served upon the concerned workman by the
management which is of course a direct violation of the
directives of the Apex court, which amounts to denial of
the principles of natural justice.

23. In view of the matter’ 1 think it just and proper to
modify and substitute the punishment by exercising the
power under Section 11 (A) of the Industrial Disputes Act,
1947 in order to meet the ends of justice. And as such the
impugned order of dismissal of the delinquent employee is
hereby set aside and he is directed to be reinstated with
the continuity of service and in the light of prevailing facts
circumstance and the misconduct for which.the punishment
of dismissal was imposed on the workman concerned I
think it appropriate that the concerned workman be imposed
a punishment of stoppage of two increments without any
cumulative effect, It is further directed that the workman
concerned will be entitied to get only 50% of the back
wages which will serve the ends of justice. As such his

©issue is decided in favour of the union and against the

management. Accordingly it is hereby.
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ORDERED

That let an “Award” be and the same is passed on
contest in favour of the workman concerned. Send the
copies of the award to the Ministry of Labour, Govt. of
India, New Delhi for information and needful. The reference
is accordingly disposed of. .

MD. SARFARAZ KHAN, Presiding Officer
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New Delhi, the 29th October, 2007

S.0. 3366.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/1993)
of the Central Govemment Industrial Tribunal-cum-Labour-
Cpurt Asansol as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Shyamsumderpur Colliery of M/s. ECL
and their workman, which was received by the Central
Government on 29-10-2007.

[No.L-22012/13/1995-1R (C-II)]
AJAY KUMARGAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Reference No. 36 of 1995

PRESENT: Sri Md. Sarfaraz Khan, Presiding
Officer
Parties:  Agent, Shyamsunderpur Colliery

P. Q. Ukhra, Burdwan
Vrs.

Joint General Secretary, Colliery Mazdoor
Union (INTUC), Cinema Road, Ukhra, P. O.
Ukhra, Burdwan.

REPRESENTATIVES
For the Applicant Sri P K, Das
Advocate
For the Opposite Party Sri M. Mukherjee,
Advocate.

Industry : Coal- : State : West Bengal
Dated the 19-9-2007
ORDER

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A} of Section 10 of the
industrial Disputes Act, 1947( 4 of 1947}, Government of

India through the Ministry of labour vide its letter No. L-
22012/13/95- IR(C-1T) dated 14-7-1995 has been pleased to
refer the following dispute for adjudication by this Tribunai.

SCHEDULE

“Whether the action of the management of
Shyamsundarpur Colliery under Bankola Area
M/s. E.C Ltd., P.O. Ukhra Dist. Burdwan(W.B) in
dismissing Sh. Bishu Bowri, U/G, Trammer is justified?
1f not to what relief the concerned workman ts
entitled 77

2. After having received the Order No. L-22012/15/
95-IR(C.11) dated 14-7-1995 ofthe above mentioned reference
fromn the Government of India, Ministry of Labour, New
Delhi, for adjudication of the dispute a reference case No,
36 of 1995 was registered on 1-07-1996 and accordingly an
order to that effect was passed to issue notice through the
registered post (o the parties concerned directing them to
appear in the Court on the date fixed and to file their written
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were seni to the
parties concerned. Sri P.K. Das, Advocate and
Sri M. Mukherjee, Advocate appeared in the Court to
represent the Management and the Union respectively. Both
parties filed written statement in support of their claims.

From perusal ol the record it transpires that the case
was fixed for hearing of the dispute on 19-9-2007 but the
learned lawyer for the union submitted that he has got no
instruction either from the union itself or the workman
concerned. The union and the workman concerned have
got no interest to proceed with the case further, The tawyer
of the union also submitted that he has got no touch with
the workman since long time and as such he is ignorant
about the where about of the workinan concerned. In this
prevailing facts and circumnstance of the case it is not proper
and advisable to keep the same pending any more as the
same is old one. As such it is hereby

ORDERED

That let a “No Dispute Award” be and the same is
passed. Send the copies of the order to the Government of
India, Ministry of Labour, New Delhi for information and
needfull. The reference is accordingly disposed of.

MD. SARFARAZ KHAN, Presiding Officer
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Mew Delhi, the 29th October, 2007

S.0. 3367.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Department of Telecom and their woskman, which was
received by the Central Government on 29-10-2007,

fNo. L-40012/107/2005-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 20th August, 2007
PRESENT; K. JAYARAMAN, Presiding Officer
Industrial Dispute No, 33/2006

(In the matter of the dispute for adjulication under
clause (d). of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Bharat Sanchar Nigam Ltd.
and their workmen)

BETWEEN

B. Pachivammal ... [ Party/Petitioner
PonnapattyVillage B

Omaiur Taluk

Salem Distt.

Vs,

Unionoflndia ... 11 Party/Respondent
Represented by General Manager

Deptt. of Telecommunications

Bhatat Sanchar Nigam Ltd. .

Salem-7

APPEARANCE
: M/s. PV, 8. Giridhar
Associates
: M/s. K. Kannzn (SCGSC)
AWARD
The Central Government, Ministry of Labour vide its
Order, No. L-40012/107/2005 1R(DU) dated 24-05-2006

~ referred 1he following Industrial Dispute to this Tribunal
for adjudication.

For the Petitioner

For the Management

The schedule mentioned in that order is

“Whether the action of the management of M/s

Bharat Sanchar Nigam Ltd., Salem for terminating the
services of Smt. B. Pachiyammal, an ex-part time Casual
Mazdoor is legal and justified. [f not, what relief is the
workimnan entitled for?” ‘

2. Afterthe receipt of Industrial Dispute, this Tribunal
has numbered it as ID 33 of 2006 and issued notices to
both sides. Both parties are entered appearance through
their Advocates and filed their claim statement and counter
statement respectively.

3. The allegations in the claim statement are briefly
as follows:

The Petitioner joined the Respondent Management
in March 1983 as a Casual Mazdoor. She was doing

" sweeping/water carrier and other menial works. But all of

a sudden, the Respondent Management terminated the
services of the petitioner in July 1997. Therefore, the
Petitioner filed OA No. 166/98 before the Central
Administrative Tribunal to direct the Respondent therein
to reinstate her in service with all consequential benefits
and also to regularize her in service in suitable Group‘D’
post. The Hon'ble Central Administrative Tribunal
directed the Respondent/Management to reinstate the
Petitioner in service by an order of 11-09-2000. The
Petitioner was directed to, report on or before, 21-09-2000
at Pannapatty Telephone Exchange and she had joined
there as per the directions. But to her shock and surprise
she was not paid for the work performed by her. Although
she worked continuously without any break in service.
Therefore, she made various representations to the
Respondent/Management to pay her salary from 21-09-
2000 and also requested them to permit to sign in the
Attendance Register. Subsequently, during April, 2001,
the Petitioner was transferred to another Telephone
Exchange in Pannapatty. The Petitioner was worked for 8
hours a day on ali 7 days. While so, the Petitioner received
a letter on 01-12-2001 from the Respondent stating that
her salary would be paid by cash in person at-the work
spot. Subsequently, the Petitioner made several
representations and took all possible steps to collect her
salary but it was in vain, The Petitioner all along worked
continuously without any break in service. While so on
11-03-2002, the Assistant Engineer of the Telephone Deptt.
came to Pannapatty Telephone Exchange and-asked the
Petitioner to give statement that she had worked for only
15 days in a month. When she refused to do so, he
threatened that if she is not willing to accept salary for 15
days, he will terminate her from service. The higher
authorities showed a vengeful attitude towards the
Petitioner as she had moved the Hon’ble Central
Administrative Tribunal against her legal termination. To
the shock and surprise by a letter dated 19-03-2002, the
Petitioner was terminated from service, as a criminal case
was pending against her and that she was in judicial
custody. No charge memo was issued to her nor any
enquiry was conducted against her. No doubt a criminal
case was falsely filed against her, but the Sessions Coun
has acquitted’ the Petitipner from the charges. But even
after that the Respondent as not reinstated the Petitioner
in service, Therefore, the termination of the Petitioner’s
service is arbitrary unreasonable and violative of the
principles of Natural justice. The reasons given by the
Respondent for terminating the Petitioner are frivolous
and baseless. No retrenchment compensation was paid
to her. Since the Petitioner worked continuously for
several year and has worked for, more than 240 days ina
continuous period of 12 months preceding her termination
the termination is void abinitio and she is deemed to be
in service. Hence for all these reasons, the Petitioner prays
this Tribunal to reinstate her in service and to regularize
her in service with all consequential benefits.
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4. As against this, the Respondent in his Counter
Statement contended that the Petitioner was engaged as a
contingent {abour at Pannapatty Telephone Exchange doing
the work of sweeping and water carrier. When she did not
turn pp for duty during June and July 1997, another person
was 'engaged to perform the duties and when she came
back to perform the duties, the Respondent has not aflowed
her to do the work as another person has already been
engaged for this purpose. In the OA No. 166/98, the Hon’ble
Central Administrative Tribunal had directed the Deptt. on
09-12-1999 to consider her to work either on contract basis
or otherwise. In order to honour the Tribunal’s order, the
Petitioner was again engaged at Panna patty Telephone
ExcBange to perform the work of sweeping on contract
basis at a fixed monthly wage of Rs. 100/- per month and
she did not perform any other work as alleged by her and
she received the payment till March, 2001. After that
Pannapatty Exchange was shifted to another building due
to expansion of eapacity of the exchange and she was
allowed to perform the contingent work of sweeping.
Considering the increased quantum of work, it was decided
to pay Rs, 200/-per month for her work. Even though, she
perfprmed the duties, she deiiberately did not take payment
for the work she had done for the period from April 2001
insisting to send the amount by Money Order. Even though
she was informed to receive the amount, she had refused
to take the pavment. Her deliberate refusal to take the salary
was clearly motivated to allow herself to claim some
untenable elaims. While so, a notice was sent to her on
46-02-2002 and she was directed to received the payment
every month at the exchange premises at a specified date
from JTO/SDE, Omalur. While so, the DE, MTCE, Rural
Salem had informed that the Petitioner did not turn up fer
sweeping or cleaning w.e.f, 16-02-2002 and she had been in
Polige Custody for her involvement in certain criminal cases.
By that time, it had been decided as a measure of policy to
cease to employ any sweeper directly and to resort to the
system of giving out the work through contracts for specific
pertod by inviting competitive bids. While so, on
28-02-2002, the Petitioner sent a letter to General Manager.
BSNL, Salem demanding re-engagement to do the work at
Pannapatty Exchange and expressing her consent to receive
the payment of Rs. 200/- per month and after that she was
informed that she was permitted to do the work with certain
eonditions. Even though, the Sub-Divisional Engineer,
Groups had gone to Pannapatty Exchange on 11-03-20002
and offered to the Petitioner the payment for the work she
had performed for the period from 01-04-2001 to 15-02-2002,
the Petitioner refused to take payment on the rejection that
she is entitled for full payment for the month of February
2002 despite her non-performance of work from 16-02-2002
onwards when she had put in jail under Judicial Custody.
Therefore, a notice was issued to her on 16-02-2002
informing her that if she resorted to evading tactics, the
consideration shown to her for redeployment as contingent/
contract worker will be withdrawn, Even after that, the
Petitioner persisted with her evasive tactics’ of refusing to
take payment with some ulterior motives, therefore, the
payment of Rs. 2,100/- had been sent to her by a Money
Order less commission on 28-03-2002 and she had also
received the said ammount. Further, on 19-03-2002, the GM(T),
Salem informed the Petitioner that permission given to her
for sweeping and ¢leaning on contract basis is withdrawn
setting out her contract betraying willful disobedience to
receive the wages delivered to her. Her recurrent absence
without justification and her incarceration. The Petitioner
was engaged only as a contingent labour. Even the Central

Administrative Tribunal directed the Dept. to consider the
Petitioner for work either on contract or otherwise and
therefore, she was allowed to perform the work on contract
basis and the bench did not recognize any right for the
Petitioner for reinstatement under any circumstances.
Therefore, there is no scope either for reinstatement or
regularizing her services. Hence, for all these reasons, the
Respondent prays that the claim may be dismissed with
costs.

5. The points for determination are:

(i) Whether the action of the Respondent/
Management in terminating the services of the
Petitioner is legal and justified?

{ii) Towhatreliefthe Petitioner is entitled?

6. In order to establish her case, the Petitioner
examined herself as WW 1 and marked docunments from
W1 to W29 which are all the copy of her representation to
the Respondent/Management and the reply to herand also
the Honble Central Administrative Tribunal’s order and

judgement in Sessions Court in which she was an accused.

As against this, on the side of the Respondent, one Sri D.
Janardanan who is the Divisional Engineer {(Admn.} in the
Salem Telecom Deptt. was examined as MW1{ and on the
side of the Respondent documents from M to M8 were
marked.

7. The learned counsel of the petitioner coniended
that the termination order issued by the Respondent/
Management under EX. W27 is perse illegal and non-est
for the reason that no show cause notice, charge memo
much less no enquiry was conducted. Further, it is illegal
on, the ground that the Petitioner was in employment of
the Respondent/Management for more than 240 days in a
continuous period of 12 months preceding her termination
and therefore the retrenchment is in violation of Section
25(F) of the Industrial Disputes Act, [n this case admittedly
no notice has been issued nor any Retrenchment
Compensation being paid 1o the Petitioner. Therefore, he
further argued that the termination is in gross violation of
principles of natural justice as no notice or hearing was
granted. Only because the Petitioner has previously filed
an application before the Central Administrative Tribunal
and on the direction of the Tribunal she was reinstated in
service, the Officers of the Respondent/Management are
enraged and they have taken a punitive action and
terminated her service, He further alleged that the allegation
in the termination notice are flimsy and without any basis.
They ought to have offered a chance to defend herself
because the allegation made in the notice are sericus and
an enquiry has to be held before terminating her from service.
Therefore, he argued that the order of termination is to be
set aside by this Tribunal. He further argued the reasons
given inthe termination order dated 19-03-2002 (Ex.W27)
are unreasonable and illegal. 1t clearly shows a case of
victimization and amounts of unfair labour practice. Since
there is an employee employer relationship between the
Petittoner and the Respondent, it is loo late in the day to
deny her status as an employee and only to deny her status
as an employee the Respondent has taken a stand that she
was employed only on contract basis. Hence it is prayed
on behalf of the Petitioner that the Petitioner is to be
reinstated with all consequential benefits,

8. But as against this, the learned counsel of the
Respondent contended that it is false to allege that the
Petitioner has been in continuous employment for more
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than 240 days from 2001. She was merely engaged for
contingent nature of work for sweeping as & stopgap
arrangement pending finalization of tender for work contract
for sweeping and as a measure of policy the BSNL which is
a Public Sector Undertaking had ceased to employ an

sweeper directly and the work was entrusted througﬁ
contract for subseguent period by inviting competitive bids
from parties. Mo doubt the Petitioner had earlier filed an
application before the Central Administrative Tribunal for
reinstatement camplaining of similar treatment on earlier
occasicns. In that the Tribunal directed the Respondent/
Management to consider the Petitioner for working either
on contract or otherwise. Even in that application, her
request for reinstatement and for regularizing of her service
was refiised by the Central Administrative Tribunal. In view
of the order passed by the Central Administrative Tribunal,
the Petitioner had been allowed to perform work only on
contract basis. It clearly establishes that the Central
Administrative Tribunal bench do not recognize her right
for reinstatement nor regularization. In all the days, the
Petitioner has refused to receive the wages paid to her and
she has also insisted the Deptt. to pay for the period for
which she has not worked viz. when she had been arrested

and kept in judicial custody. Since the Petitioner has worked |

only on contract basis and disengaged from the
employment, the question of reinstatement does not arise
at all as she has no legal right for employment. The category
of sweepers are, not borne on the cadre of workers of the
Respondent organization. Therefore, she is not entitled for
reinstatement. 1ven in her evidence, the Petitioner has
stated that she will work in the building rom 0700 AM and
do the work of sweeping before the employees arrive at
0900 AM. She has also evidenced that she has documénts
to prove that she has been continuously in service and it is
* her admission that she had received Rs. 200/- when the
existing office was shifted to new building. On the side of
the Respondent, the Respondent has produced Ex. M2, a
letter of reply from the General Manager to the Petitioner
on 26-12-2001 which clearly states that she had been
engaged through a Contractor as contract worker and in
the subsequent communication dated 05-01-2002 viz, under
EX-M3, she has been advised to receive the wages on a
particular day for the work done by her. Itis also clear from
EX-M4 that the work involved (viz. Sweeping & Cleaning)
only 2 hours labour and the engagement was purely on
contract and on tzmporary casual basis. Under EX-MS viz.
04-03-2002, permission has been granted to her only on
condition that it would cease to operate on finalisation of

new contract for Pannapatti Exchange. Therefore, the

allegzation that the Petitioner has got a legal right is without
any substance or basis. The complaint of termination of
service cr a claim for reinstatement would arise only in
case of persons who had a legal right to employment and if
they were unlawfully terminated, but in this case the
Petitioner hasno legal right over employment and therefore
she cannct complain any unlawful termination. The Learned
Counsel of the Respondent further contended that The
Respondent organization is a Public Sector Undertaking
and there cannot be any engagement outside the
recruitment rules. There is no recruitment in law to provide
a particular employment to casual workers and stopping of
work on the completion of the period stipulated in the
original order of engagement will not amount to termination
of service. This squarely apply to Section 2(00), Ciause
(bb) and therefore the Petitioner cannot complain in
violation of Section 25(F) of the Industrial Dispties Act.
The Learned Counsel for the Respondent further retied on

|
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the ruling reported in 2006 1, SCC, PAGE 121, PUNJAB
STATEELECTRICITY BOARD V/S. DARBARA SINGH
wherein the Supreme Court has held that “the materials on
record clearly establish that the engagement of workmen
was for a specific period and conditions. 1t was clearly
indicated that an appointment of regular employee, his’
engagement was to come to an end” and also held that in
view of the position as highlighted in MORINDA COOP.
SUGAR MILLS V/S, RAMKISHEN, 1995, 5,SCC,PAGE
653, IT WAS OBSERVED “it would thus be clear that the
Respondent were not working throughout the season and
they were working only during the crushing season only.
The respondent were taken into work for the season and
consequent to closure of season they cease the work. The
question is whether such a cessation would amount to
retrenchment since it is only a seasonal work. The
respondent cannot be said to have retrenched in view of
what is stated in Sub-section (BB) of Section 2{00) of the
Act. Under these circumstances, we are of the opinion that
the view taken by the Labour Court and the High Court is
illegal. The Supreme Court further held “the position was
reiterated by a three-Judge Bench of this Court in Anil
Bapurao Kanase Vs, Krishna Sahakari Sakhar Kharkhana
Ltd. and reversed the judgement of the Divisional Bench,
which allowed the prayer of reinstatement”. The learned
counsel for the Respondent further relied on the ruling
reported in 2006, 1, SCC, PAGE 253, KISHOR CHANDRA
SAMAL VS, ORISSA STATE CASHEW DEVELOPMENT
CORPORATION LTD, DHENKANAL in which the
Supreme Court has held in the case that “the employment
is for specific period/fixed term and the engagement was
for various spells of fixed period from July, 1982 to August,
1982, In the case of disengagement, whether it can be
cansidered as retrenchment, it held in all orders of
engagement, specific periods have been mentioned and
the engagement had not merely been temporary in nature”,
hence the case has been squarely covered under Section
2{00){bb) and therefore Section 25(F) would be
inapplicable. Further, in 2007, 1, SCC, PAGE 408, INDIAN
DRUGS & PHARMACEUTICALS LTD. VS, WORKMEN,
IDPL, wherein the Supreme Court has held ‘‘the Court
cannot create a post whether non-existing nor issue
direction to absorb or regularize temporary employment
nor continue them in service nor pay their salary of regular
employment as these are purely executive or legislative
functions and further held that t%lre Supreme Court cannot
arrogate the duties, powers ofthe executives and legislature.
Furthermore, such questions cannot be decided in Court
on the basis of emotions and sympathies but must be
decided on legal provisions”. Relying on this decision,
the Learned Counsel of the Respondent contended since
the Petitioner was only engaged on contract basis, since
the Petitioner was absent and she has refused to receive
the salary from the Respondent authorities and also claimed
payment of wages untenably for the period for which she
has not worked (when she had been put in jail under Judicial
Custody), the Respondent Management has withdrawn
the engagement for the willful disobedience to receive the
wages delivered to her and for her regular absence without
justification and therefore it cannot be termed as
retrenchment and she is not entitled for any reinstatement
regularization as alleged by her. I find much force in the
contentions of the Learned Counsel of the Respondent
because the Petitioner has not established that she has
been in employment under the Respondent Management
nor she is entitled to the benefits of the Industrial Disputes
Act. It is well established that she has been employed only
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on contract basis and her contract has been terminated by
a legal notice and under such circumstances, I am not
Inclined to accept that the termination is illegal or
unjustified. Under such circumstances, 1 find this point
against the Petitioner.

7. The next point to be decided in this case is to what
relief is the workmen is entitled?

In view of my foregoing findings, namely, the action
of the Respondent/Management in terminating the services
of the Petitioner is legal and justified. 1 find the Petitioner is
not entitled to any relief.

8. Thus the reference is disposed of accordingly.

{ Dictated to the P.A,, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 20th August, 2007)

K. JAYARAMAN, Presiding Officer

Witnesses Examined: —
For the [ Party/Petitioner
For the'II Party/Mgmt,

WW1 Smt. B. Pachiyammal
MW 1 Sri D. Janardhanan

Documents Marked :—

Ex.No. Date Description

Wl Attendance Register signed by the

: Petitioner

‘W2 05-07-1997 Representation

W3 16-07-1997 Representation

w4 09-12-1999 Central Administrative Tribunal's
Order

W3 114092000 Order of the Respondent directed the
Petitioner to report on Duty

W6 1809-2000 Representation (with acknowled-
gement card)

W7 12-10-2000 Representation against
Mr Ganesan (with acknowledgement
Card)

W8 20-11-2000 Representation

W9 (05-02-200] Representation
(with acknowledgement card)

Wit  07-04-2001 Representation
(with acknowledgement card)

Wil } 14052001 Representation (with acknowled-
gement card)

W12 25.05-2000 Representation (with acknowled-
gement card)

W13 July,2001 Representation

Wl4  07-08-2001 Representation (with acknowled-
gement card)

WI5  03-10-2001 Representation (with acknowled-
gement card)

W16  01-12-2001 Letter for the Respondent

W17 11-12-2001 Representation (with acknowled-
gement card)

W18  26-122001 Reply sent by the Respondent

W19 28-12-2001 Representation to the Senior

Divisional Engineer (with
acknowledgement card)

Ex. No.
W20

W21

w22

W23

W24

W23

W26

W27

W28

Wz

Date
02-01-2002

05-01-2002

09-01-2002

06-02-2002

28-02-2002
(4-03-2002
12-03-2002
19-03-2002

21-03-2002

18-06-2002

Description
Representation (with acknowled-
gement card}

Letter sent by the Sub-Divisional
Engineer

Representation to the Respondent
{with acknowledgement card)

Reply sent by the Divisional Engineer
to the Petitioner for the ietter dated
02-01-2002

Representation to the Respondent
(with acknowledgment card)

Letter from the Respondent

Reply given by the Petitioner to the
Respondent to the letter dated 04-03-
2002

Termination Order

Representation
termination order

Judgement in S-C. No. 301 of 200277

against  the

From the Management side:

EX.No.
EXM}

EX-M2

EXM3

EX.M4

EXM53

EX.Mé6

EXMT

EXM8

EX-M9

Date
01-12-2001

26-12-2001

03-01-2002

06-02-2002

08-02-2002

21022002

25-02-2002

04-03-2002

06.03-2002

EXMI0 [1-03-2002

Ex. M 11 11-03-2002

EXM12 19-03-2002
EXMI13 2]1-03-2002

EX.M14 28-03-2002

EXMI5 28-03-2002
EXMI16 30-03-2002
EXM1701-12-1988

ExMI8

17-05-1939

Description

Reply of Divisional Engineer for
Petitioner letter dated 20-11-2001

Reply of Divisionat Engineer for
Petitioner letter dated 11-12-2001

Reply of S-D.E. Groups, Omalur for
Petitioner letter dated 28-12-2001

Reply of Divisional Engineer for
Petitioner letter dated 02-0§-2002

Acknowledgement of service to
Petitioner

Letter of D.F. Maintenance Rural to
the General Manager

Letter of Inspector to Asstt
Divisional Engineer

Reply of Divisional Engineer for
Petitioner letter dated 28.02-2002

Proof of service to Petitioner

Letter of Sub-Divisional Engineer to
the General Manager, BSNL,

Report of Sub-Divisional Engineer to
the General Manager, BSNL.

Order of Divisional Engineer

Acknowledgement of Service to
Petitioner

Wages Rs. 2000/- sent through M.O.
by Sub-Divisional Engineer copy

Proofof M.O. received by Petitioner
M. O. Acknowledgement

The circular of Chief General
Manager

The circuiar of Chief General Manager



(9 1I--Evg 3(ii)]

=¥ fewdt, 29 R, 2007

T, 3368 —3efiren e s, 1947 (1947
T 14) YW 17 F FTET H, FT TER, I T
fm & yaves < g9 Fraes! aﬁ:m}mwﬁ
sray ¥ fafte il faam o S=iT wER, s
S, Q& TR (HgH W' 21/2002) F wwIRE
et #, 9 BT TR H 29-10-2007 W I el
(6. TF1-22012/116/2001 -3 SR (HeH-11) ]
T AR g, T At

New Delht, the 29th October, 2007

8.0. 3368.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 21/2002) of the
Industrial Tribunal, Jodhpur as shown in the Annexure in
the industriat dispute between the management of Food
Corporation of India, and their workmen, received by the
Central Government on 29-10-2007.

-[No. L-22012/11672001-IR (CM- ID)]
AJAY KUMAR GAUR, Desk Officer

Bk oL
s foarg sifen oo o <,
Hraqe '
drari FRrwrd - ot yeily oreT, ST
sirife faame (<) W@w 21,2002

8t TR I o At gt

art Fafir wfea, we e o,

HAEAH 1T gt i,

e 5.6 YoM TR, TRf wreff
AW

faen ya-u%, vRaa ' fm,
TEAR WeE, FEEd TS, I )
‘ aroreff

Wiy s ann 10 3t Ty, sifufram, 1947
wuftara
(1) ¢ anie == wiafret weff
(2) ot wix e wfafredt srmef
IEE
- f& i 29-11-2006

[ gE &R 3 ot Afygaar wHie T,

22012/116/2001 -3 (Fwaq.-11) f&Aiw 17-7-2002 grn

e forame. ot 9T 10 St foamg sifufem, 19479

AEd 39 =IAEd w6 fEwm E

“Whether the action of the management of Food

Corporation of India, Ajmer in terminating the

services of Shri Ramchandra S/o Shri Motila! Tanwar

w.e f. 24-8-1999 is legal and justified ? Ifnot, what
" relief the workman eoncerned is entitled to 77

A T Y9 ;TR 24, 2007/30EFEW 3, 1929 . 9559

2mﬁmmm—wwmmﬁmhw
# fir el stareff & oA worg AR 5<1-84 HY g So
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4. min-ux & wAdA ° Weff g0 = w1 wu-w
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AR w1 foran o 31 day | WA Ie9aE Eed
210 2004 TH.EH.W.(TA T ) 1062 fHTaaet wRerte
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BNt aret qeferdt o | 240 f& 7o TR w1 TR Twa
fog ®0 F 90 4t | § IR 30 wfnw A wd #
e FE H A FE TeF W Tl H B A dEe
T w1 g S Tare T2 21 g aitfefaat | weff %
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Har T WaTfa W A 24-8-1999 & v 79 9o 240
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T3, 3369, sedif faas stfafem, 1947 (1947
W 14) F U 17 H IO F, G TER . THGA
TS g0 8, 3FET TIERY % Weuhd & Sag s
3R I A B Wi, ey J R i frae §
FHE WHR A arfuwoysm =med, 18 foee- 1
% var (Wed W 74/2003) ® welw s g, o
HEE HEHR T 29-10-2007 i T g3 o1 |

[€ T=-11012/8/2003 -3 3R (H-1)]
E o JaH, 85 s

New Delhi, the 30th Octeber, 2007

S.0. 3369.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/2003)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi-1 now as shown in the Annexure in
Industrial Dispute between the employers in relation to the
management of M/s. Sunshine Interprises by M/s. indian
Airlines and their workmen which was received by the
Central Government on 29-10-2007.

[No. L-11012/8/2003-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
HTEY
wer s afiaor @ am d ey gen 1,
et faag @& 7472003
e,

THRE. TEEd gfaad,
3 9. BE,
el
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3, #d arem g,
HET . T, 423,

e |7 @, weEd

72 fewet |

Y TER HH HAET, B ARV HEed -
11012/08/2003-31¢ &R & 1 fETifFa 28-05-03 & d=d
Fretafen foarg =maflas 4g b= m -

**Whether the demand of Airport Employment Union
for reinstatement of Shri Jaipal helper by M/s. Sunshine

Enterprises, Contractor, engaged by M/s. Indian Airlines -

is just, fair and legal? If yes, to what relief the workman is
entitled to and from what date?”

| foee Uit e & SO Y weil  Sifew den
T FERT T8 W e Wie O 991 1 59 faar i wE |
UF4 1 oTIE fomar & Fn I G H SRV I
yeifere U U9 A & T wE wi o i 3-10-2007
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3R A fazn for Tw faa © w9 Seer@ X 9| W 5N
T i # S 7§ TRl T faEr 6 a] R
A ot FER Hid AN F T SAE $ YR | 9% f5ER
w2 fFm wen & 9o wEe fEe SHat ®1 Sl 2

feiR 3-10-2007 oa fae o=, famy sfawr

=% faoeft, 30 21T, 2007

T3, 3370 —3trifreR foarg sxfufrm, 1947 (1947
1 14) B U 17 F OO H, R WHR A, g
0TS M A e TeRE ® WEHad ® TS
Pt sl s Fhen) @ o, sy o fifie sieifn
foang ¥ S0 @R oNuifie sfasoysm <mERs,
=8 fireeit-1 & Tame (Hes] €& 75/2003) St WHIvE St
2, 91 B9 WHER H 29-10-2007 Ht W TN o1 |

{4 T&-11012/7/2003-31 FR (F-1)]
T o9 SO, T AfuEr

New Dethi, the 30th October, 2007

5.0, 3370.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/2003)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. Sunshine Enterprises by M/s. Indian
Airtines and their workman, which was received by the
Central Govemment on 29-10-2007,

[No.L-11012/7/2003-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

waer ot W Ty aw dewim siuert
T wwR, e afimo od o A
WEAT 1, 3, &, g, T fewelt
siveifires foare e 75,2003

© I ey,

TR TS T,
3, &Ll TS,

TR T,

74 fewett |
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T, 60,ﬁrqagﬁ,
9 TR 4,

74 fewdt 24 |

3, Had SReur gIHES,

M 4 TH 423,
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¢ feoedt |

HETIS 4,
Fod sfream waw @,
3 it amg 2fif 1,
e ¢ faeet |
e, VELCT

IR 5 FHAHE TR, THRIA TR

e

I TER FH WAGE B HRY Hed ue-
11012/12/2003-3T% &R Gt | fAifra 28-05-03 & a&a
frafafer faar =amafoies &g 9w -

"Whether the demand of Airport Employees Union
inregard to reinstatement of services of Shri Mehar Chand,
Cleaner engaged by M/s. Sunshine Enterprises by
M/s. Indian Airlines, New Delhi is just, fair and legal? If
yest, to what relief is the workman is entitled and from
what date?

1. Taam Y+ & =90 S valt &t Afew b
T AT g AT T %1 Faaton wega fona 1w
9% ¥ UF WL 95 U9 %1 39 fH6R o 1w w9 a0
e R @ 9 I8 Wi © SR 1 79t gf Tw
FE F fau w97 wim s 5G9 3-10-2007 F1 4 w9
Hia TR A 379 STA 37 B T 9T H SR M i
T 3@ faaR & w2 9Taa w1 W H3eE 3R T AT
1 %o T 2 3O 39 fem W S R SR R FEe
Hia TN TW TR B SR W 9% faEre @ fem s ¥
o1 Tge fEE Twa i S # |

wa faz 97, diory stfawrd
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T fawel, 30 STHRER, 2007

FLAT, 3371.—3rehfirer faam arfufam, 1947 (1947
W 14) W URT 17 B SR H, FEG FER B TR
RS T N 3feT THERE ® WEYds ® a9g
e 3 T8 FHER o, aEy § fifdw aneifrn
foare 4. 93T wan ienfe sfimwysm ==,
¢ farel-1 & Tare (Hed e 81/2003 ) Tt W Sl
T, S B TR F 29-10-2007 T I G o |

(" T&-11012/17/2003-31E 310 (Hi-1)]
e T Sy, 2w ST

New Delhi, the 30th October, 2007

$.0. 3371.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 81/
2003) of the Central Government Industrial Tribunal/
Labour Court, New Delhi-I now as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of M/s. Sunshine Interprises by
M/s. Indian Airlines and their workman, which was
received by the Central Government on 29-10-2007.

[No. L-11012/17/2003-1R (C- 1)}
SNEH LATA JAWAS, Desk Officer
IS
quys st Ha fHg oo, deds sifuar ®dw
AR Argifirew sfiertor u@ s waTe WEw 1,
A, &, g, T faeeh
sirenfire faare 9= 81,2003

%t 7f7

796 L 7.1
qfe=m H,
¢ feeett-63

e 3freed UsR ORH,
g &t ag 2fi e 1,
Rt ISR Gyl

que
F=519 TR 99 HIed gl IRY e -
11012/17/2003 -3¢ st & 1 fewfera 28-05-03 % @&a
Frrerferfrm forams =mafofas &g s -

““Whether the demand of Shri Mani, Contract Labour
of M/s. Sunshine Enterprises under the M/s. Indian
Airlines New Delhi for reinstatement/regularization of his
services by M/s, Indian Airlines is justified ? If yes, to
what relief is the workman is entitled and from what date?”

1. fora dolt FT # SU0- G ue H A S
T HEAT BRI ST 2 T el wEd R 21 vEes
Tel § TH WA I U9 T 39 AR w g W A H
o f 2 9 I=9 <raerd B AR % ¥vm v 1w
FH & A0 T99 Wi s G 3-10-2007 4t FHS
I Il | IO TG 3 A T W i o A fem
5 50 foue o %9 95o™ B HH AT 510 79 HAHFHT
1 Yo T ¢ TEfe 3@ TEE o wE RRa 9 st e
Fid AT F T FAE & SUR T AE Taa w5 fE S e
YT HE e THAL i S ¢

faqim 3-10-2007 oa Tz =, Jerdm afierd
% fawel, 30 amEdat, 2007

2T, 3372, — 3Tl e arfufrm, 1947 (1947
F1 14) F 9RT 17 H SO0 §, HET9 TR A, T
TS wW H, ifed TeRs # weEwdy ® 9ug
frit it 37% TR ® o9, ey ¥ i sheife
foar § =9 wER i sfuetoysm =,
¢ faeefi-1 & Tare (st T 76/2003 ) 1 WhITTR F
€, S =T W 20-10-2007 I W G &A1

[F - 11012/12/2003- 308 3T (T-1)]
e o1 A, e afererd

New Dethi, the 30th October, 2007

S.0. 3372.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 76/2003)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi-I now as shown in the Annexure in
industrial dispute between the employers in relation to the
management of M/s. Sunshine Interprises by M/s. Indian
Airlines and their workman, which was received by the
Central Government on 29-10-2007.

[No. L-11012/12/2003-IR(C-1)]
SNEH LATAJAWAS, Desk Officer
FEY
R it st ud s waree wE 1
AT &% g, 7 feeet
strefiiter farare @ 76,2003
T FAN, ‘

796 wTehe 7.1 49f¥=9H &,
¢ faeett-63
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LEEECES

e grad weTEnss,
i o omé =fiiEe |,
Torm el

Iufeey; < wowwia T TR TEYE
e
T YR H TNEE 0 ARY e

Tel- 11012/12/2003-318 3R «i-1 faAifwa 28-05-2003 F
e Fetfafen faar <mfolaa 3 99 T -

"Whether the demand of Shri Ashok Kumar, Contract
Labour of M/s Sunshine Interprises under the Indian
Airlines New Delhi for reinstatement/regularization of his
services by Indian Airlines is justified ? If yes, to what
relief is the workman entitled and-from what date?

faaz et 6 S IR <A gal R A g
T FHER g ST W e wege fEEn T )
TITF 19 A UH W T 99 o 39 faa e oad ™
TH ®1 oTyE fH & qen 3T AR B OBy F
TR Wi T % o e T e il 3-10-2007
1 4t HUH FiA PN A AT T A ¥ TS THE Fl
R 7 e i v faae & 50 =eem w49 HEE g
T3 Iy i S T} TEie T frar @ 5% R
WA A FES HiA AEN F T HAH F STUR W A8 f9ar
sz feram m%ammaﬁ@aw Ht I

f2iEF 3-10-2007
% foett, 3 1319, 2007

I, 3373 ~—3Trenfiren faarg sifufan, 1947 (1947
1 14) & U 17 F 01 S, $ GEH RE §F A6
e % TevE % Hag P ol 3w @ i,
aey # fiffe sifien foaac 4 S=i7 gt sheifim
At o, [, 7 oot B gEe (Had §@&m 04/2007) H
I mﬁ% St HEg TWER T 31-10-2007 Hi 7
R

(4 w- 12012187/2006—341é &R (A-1)]
T FAR, T AR

New Delhi, the 31st October. 2007

S.0. 3373.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No. 04/2007)
of Central Government Industrial Tribunal No.lI,
New Delhi, as shown in the Annexure, in the industrial

Mumbai,

dispute between the management of State Bank of India,
and their workman, received by the Central Government on
31-10-2007.

[No.L-12012/87/2006-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER

CENTRAL GOVT. INDUSTRIALTRIBUNAL NO. I,
NEW DELHI

LD. No. 4/2007
In the matter of dispute between :

Shri A K, Malhotra Through

The Sr. Vice President,

All India State Bank of India

Staff Federation, Ist Floor,

State Bank of India, Local Head Office,

Pt. Jawahar Lal Marg, '

Bhubaneswar-751001

Bhubaneswar (Orissa) e Workman

Versus

The Dy. Managing Director cum Corporate

Development Officet,

State Bank of India,

Corporate Office,

Mandadme Came Road,

...Management

Appearances :—None.
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L- 12012/87/2006-IR(B-1) dated
[5-1-2007 has referred the following industrial dlspute to
this Tribunal for adjudication :—

Whether the action of the management of State Bank
of India in starting the paralle! prodeedings against the
workmen 1.e. 5/Shri A K. Mathotra, G.N. Parashar, G. Sharmna,
M.C. Sharma, Gopal Lal Meena, Ved Prakash Sharma, Tej
Singh Ram, Vikram Singh, Prakash Bharti and B.L. Kanojia
is legal and justified? If not to what relief the workmen are
entitled to?"

2., Reference as received 12-2-07 and riotice to the
parties was ordered to be issued for filling of claim on
18-4-2007. None for the workman appeared on 18-4-2007,
14-6-07, 16-8-2007 and today also none for the workmen
appeared despite registered A.D. notice dated [7-8-07 It is
2:30 pm. It appears that the workmen are not taking interest
in the prosecution of the reference. Hence, No Dispute
award is passed. File be consigned to record room.

Dated. 22-10-2007

SANT SINGH BAL, Presiding Officer
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¢ fawett, 31 STeREy, 2007

WA, 3374, —eifires farem arfufmm, 1947 (1947
F14) W YW 17 ® TR H, HHY WER A
ywefgme Tae= suRem fafes & weyds & a3
vl ol 37 e @ o, argey A it sl
faag & ¥ TR s sfvwm |, 2, ¥EE B
T (HIW WE 63/2005) F WV w E, o
TR F1 31-10-2007 F 90t g7 o1l

[ T-42012/300/2003-3T &R (FTH-11)]
IV FAR M, TwF Sy
New Delhi, the 31st October, 2007

8.0, 3374.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 63/2005)
of the Central Government Industriat Tribunal-cum-Labour
Court No. 2, Dhanbad as shown in the Annexure in the
industrial dispute between the management of National
Industrial Development Corporation Ltd., and their
workman, which was received by the Central Government
on31-10-2007.

fNo. L-42012/300/2003-1R (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2) AT
DHANBAD
PRESENT:
Shri Nagendra Kumar, Presiding Officer
In the matter of an Industrial Dispute under Section 10(1)
(d)ofthe 1.D. Act., 1947.
Reference No. 63 of 2005
Employers in relation to the management
of National Industrial Development
Corporation Ltd. and their workman.
APPEARANCES
On behalf of the workmen  : None
On behlf of the employers  : None
State . Jharkhand
Industry . Industrial Development
Dated, Dhanbad, the 23rd October, 2007
AWARD ‘

The Government of India, Ministry of Labour &
employment, in exercise of the powers conferred on them
under Section 10(1)(d) of the 1. D. Act, 1947 has referred
the following dispute to this Tribunal for adjudication vide
their order No. L-42012/300/2003-IR (CM-I1) dated
10th June, 2005.

PARTIES:

SCHEDULE

“Whether the termination of Shri Sudtpta Roy, Peon
by the management of National Industrial
Development Corporation Ltd., Ranchi on27-10-1990
is legal and justified? If not, to what relief he is
entited?.”

2. Inthis case the concerned workman only appeared
once but subsequently failed to appear before the Tribunal.

Management side also failed to appear before this Tribunal,
However, it transpires from the record that a letter has been
received from the management along with a copy of order
dt. 13-1-2005 of Hon'ble High Court of Judicature at New
Delhi wherein the Hon'ble Court has passed order to wind
up the Company t.e. the employers in the instant reference,
It also further appears that in view of the said order of the
Hon'ble Court and pursuant to the decision taken by the
Government of India and Board of Directors all the
employees have opted for voluntary Separation Scheme
and they are no longer in employment of the management.

In view of the facts and circumstances, as the
Company has been wound up and as the concerned
workman failed to appear subsequently to his first
appearance before this Tribunal inspite of issuance of
notices, a 'No dipute' Award is passed in this case
presuming non-existence of any industrial dispute between
the parties,

NAGENDRAKUMAR, Presiding Officer.

7% fEeeft, 1 Faw=y, 2007

L3, 3375.—3tifiT oA aifkfEm, 1947 (1947
F14) F O 17 B AT H, Hrd TEHR G e
F yEyEy B Hag FETH o I8 wden @ g,
FEy ¥ fffe oieifr faar § 3= 9@R s
sfastoy e e 7 foeel-1, ¥aR ® dar (ged
HEA 237/99) W FHIW F B, N FEG TER F
31-10-2007 =i JT=1 g1 oM

(€. ©-11012/52/99-3T¢ &R (Hi-1)]
T o] 99E, 26 s

New Delhi, the 1st November, 2007

S.0. 3375.— In pursuance of -Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 237/99)
of the Central Government Industrial Tribunal-cum-Labour
Court New Delhi-I, now as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Air India and their workman, which was
received by the Central Government on 31-10-2007.

[No. L-11012/52/99-1R (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE
BEFORE SHRISANT SINGHBAL., PRESIDING
OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, NEWDELH1

L.D. No. 237/99
In the matter of dispute between :

Shri Devender Kumar

S/o Shri Ram Chander,

T-73, East Mehram Nagar,

Palam Airport, ' :

New Delhi. ... Workman
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Versus

The General Manager, -
Personal, 3.HR.,

Air India, 1.G.1. Airport,
Terminal- 11,

New Delhi- 110010.

APPEARANCES
Workman in person.

... Management

3hri V. P. Gaur A/R for management,
AWARD

The: Central Government in the Ministry of Labour
vide its Crder No. L-11012/52/99 (C-1) dated 3-12-99 has
referred the following industrial dispute to this Tribunal
for adjudication :-

“Whether the action of the management of Air India,
LG.I. Alrport, New Delhi in not regularizing Shri
Davinder Kumar s/o Shri Ram Chander, Casual
Loader w.e.f. 25-5-85 is justified and legal ? 1f not,
what relief the workman is entitled to and from what
date 7

2. Brief facts to this case as culled from record are
that the workman was employed as casual worker and he
has been working continuously from 25-5-85 till 1989. He
has cotnpleted more than 240 days as on 31-12-87. Hence
he is entizled to bz absorbed/regularized in the employment
of Air India but the management has not regularized his
services which resulted in the above dispute referred for
adjudicaion. It is further stated that (1) to regularize them
from the date of their recruitment (2) to pay them same
wages a¢ paid to their permanent counter parts from the
date of their initial recruitment (3) To restrain the
managerient of Air India from transferring its Units to the
Internattanal Airport Authority of India and (4) 1o restrain
the International Airport Authority of India from getting
work done from private contractor. The workman was one
of the concerned workmen in the said industrial-dispute at
serial No. 35 of Annexure 11 to the said reference. In the
Annexure Il to reference order the date of joining of
workmart is shown as 26-5-85 and number of days worked
are shown as 328 days: That the Industrial dispute was
numbered as 1.5 No. 99/87 and this Tribunal was pleased
to pass award dated 4-3-199]. The award was passed in
terms of the scheme of regularization brought out by the
Alr India Management. It is further stated withour prejudice
to the above that the workman had rendered continuous
services as contemplated under Section 25-B of the 1.D.
Act. The management gave deliberate breaks in service
just to deny the legal right to regularization or permanency
of joband in view of continuous services for long pericda
right to permanency of job accrued to the workman, Hence
he was otherwise eligible to be considered for consideration
to regularization. The management kept on regularizing
casuals ‘n a phased manner and in July, 1997 casuals were
regulanized. The action of the managemen: amounts
to unfair labour practice. The management even refused
to entertain the letters of the workman vide letter
dated 2:1-5-98 and therefore he raised the above dispute.
The action of the management is, therefore, unjustified
and illegal being in negation of the provisions of the 1. D.
Act. In view of the above the workman has sought an

47/ oy ’/-’(.z._} LT P

award in his favour directing the management to regularize
his services w.e. £ 25-5-85 and with consequential benefits
of wages.

3. Claim was contested by the management by filing

. written statement raising preliminary objection that the

claimant has worked as casual worker with the management
only in the year 1985, 1986 and 1988. Thereafter, he
abandoned the work of his own. Workman is not entitled
to regularization as per scheme as he has not completed
requisite number of 240 days on 31-12-87 till then he has
only worked for 220 days and as such he is not entitled to
be regularized as claimed. Claim of the workman that he has
worked for 320 days as per annexure 11 is contrary to the
record and is denied, It is also denied that he has not worked
for more less than 240 days as on 31-12-87, that he was
eligible for regularization in terms of the award dated 4-3-
91. 1t is also denied that the management ever admitted
that the workman has worked for 328 days prior to
31-12-87. His claim is false and is contrary to record of the
management and is denied as false being conirary to the
record. It is also denied that the workman was paid salary
on monthly basis or that he rendered continuous service
as claimed. He only worked intermittently in the vear
1985 to 1987 and in fact has not reported for work even for
a single day in the year 1987. it is denied that the
management indulged in any unfair labour practice by not
regularizing the workman. Management has regularized all
those eligible workman in terms of award dated 4-3-91. 1tis
further stated that 112 writ petitioners were regularized
subject to Air India Recruitment Procedure in terms of clause
V1 of the Scheme and such regularization was completed
by 1993 and the workman who were regularized in July, 57
were a different set of workiman, being regularized pursuant
to order of Hon'ble High Courtof Delhiin CWP No. 212§/
95 the workman has no cause of action to raise the present
dispute. His claim is otherwise totally barred by delay and
liable to be-dismissed. In view of the above the claim is
sought to be dismissed.

4. Written statement was followed by rejoinder
wherein the controverted facts of the written statement
were refuted and those of the claim statement were reiterated
to be correct,

5. After completion of pleadings the case was fixed
for evidence and management examined Shri Azeem Akbar
as MW | in support of its case while the workman examined
himself as WW1 in support of his case.

6. L have heard the workman in person, Shri V. P. Gaur
A/R for the management and have gone through the record
meticulously.

7. The workman in order to be regularized is required
to complete 240 days as on 3 15t December, 1987 according
to the above said terms. The workman claims that he has
worked for 328 days titl December, 1987 but the management
denies that he has worked for 328 days but claims that he
has worked only for 222 days during the entire span of
service in Air India as on 31-12-87 and has not worked for
240 days as required during the said period. The
management has also filed the extract of his attendance
from his attendance register which shows that during the
vear 1985 the workman has worked for 57 days and that
during the year 1986 he has worked for 165 days. Thus
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accordmg to management he has worked (ml_\* for222 days
during the entire period and not worked for 240 days in any
year. Workman has failed to prove that he 'has worked for
240 days during the entire period of service and thus in iy
view he is not entitled to be regularized in view of the
scheme dated 10-5-90 as mentioned vide award dated
4-3-91. The workman is not entitled to any relief of
regularization. Award is accordingly passed. File be
¢onsigned to record room.

SANT SINGH BAL, Presiding Officer
Dated 18-10-07
7 faeett, | Fawr, 2007
WA, 3376 — I famnz aifufem 1947 (1947
F 14) T U 17 % TR0 A, BET FEER 9B, R

fa. & yawds & gag fraras of o wdaerd o 4,

srgey § fifde afeifie fammg & Sl grEw s
sy e ER-H W T9re (me "@em
73/2005 ) T THIE FER €, I HTA @ F31 10-2007
WY YT g3 e

(G T-20012/8/2005 - 37% (A1) |
e o S, T il
Wew Delhi, the 1st November, 2007

5.0. 3376 .—in pursuance of Section 17 of the
Industrial Disputes Aet, 1947 (14 of 1947), the Central
- Government hereby publishes the Award (Ref. No. 73/2005)
of the Central Govermnent Industrial Tribunal-cum-Labour
Court, Dhanbad-I now as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 3§ -10-2007.

[No. L-20012/8/2005-1R (C- 1)}
SNEH LATA JAWAS, Desk Offieer
ANNEXURE

BE FORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL(No. 2) AT
DHANBAD

PRESENT :
Shri Nagendra Kumar, Presiding Officer

in the matter of an Industrial Dispute under Section 10(1)
{d)ofthel. D. Act, 1947

Reference No. 73 of 2005

PARTIES Employers in relation to the managemeni
of BCCL's W. W. Zonec andtheir workman,
APPEARANCES
On behalf of the workmen  : None
On behif of the employers  : Mr. U. N, Lall, Advocate.
State : Jharkhand
Industry : Coal.
Dated, Dhanbad, the 231d October, 2007
AWARD

The Guvernmeﬁt of India, Ministry of Labour &
Employment, in exercise of the powers conferred on them
under Section 10{I} (d) ofthe I. D. Act, 1947 has referred

THE (J/\/Fl I[ ()} INDM N()Vl 'V!B! R ’4 "(l{h AC rRAHAYANA) 19"’9

1!’AR1 II —S[ . 3(h))

the Inllnu|:wdu‘;|)ulr. tor this Fribunal h)rdd_]udicauon vide
their order No. 1.420012/8/2005< 1. R, (C-1ydated. the 19th
Juby, 2405,

SCHEDULE

“Whether the action of the management of
M:s Dugda Coal Washery of M/s. BCCL in not’
prnwdmg employment to Jharo Kimar D/o Late
Shanti Kawin is fair and justified? I1f noi to what relief
ts the said-Jharo Kumari entitled?

2. In this case ncither the concerned worknian nor
his representative appeared befote this Tribunal.
Management side, however, made appearance through their
authorised representative. It transpires from the record that
registered nolices and show cause notice were issued
consceutively to the concerned workman/sponsoring
union. In terms of Rule 10B of the 1. D. Central Rules, 1957
it is mandatory on the part of the concerned workman/
sponsofing uhion to file Staterment of claim, list of reliance,
documents evidence etc, Before the Tribunal within 15 days
from the date of receipt of the order of reference. The
concerned workman/sponsoring union not only violated
the above rules but aiso even did not consider necessary
to respond to the notices issued by this Tribunal. Gesture
of the workman/sponsoting unfon if is taken into
consideration will expose clearly that they are-not interested
1o proceed with the hearing of this case.

Under such circumstances, this Fribunal finds no
ground to adjourn the case suo moto for months together.
Hence, the case is closed and a No dispute’ Award is passed
in this referenee presuming non-existence of any Industrial
dispute between the parties,

NAGENDRA KUMAR, Presiding Officer
2 fawelt, | TA, 2007

WA, 3377, - 3T faar afufem, 1947 (1947
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[4. TT-20012/42/2005-31 3R (Hi-1)]
ot T W, ¢ Al
New Delhi. the st November, 2007

S.0. 3377.—In pursuance of Section 17 of the
indusirial Disputes Act, 1947 (14 of i947), the Central
Government hereby publishes the Award (Ref. No. 77/20085)
of the Central Government Industrial Tribunai-cum-Labeur
Court. Dhanbad-11 now as shown in the Annexure in the
industrial dispute between employers in relation to the
managetnent of BCCL and their workman, which was

received by the Central Government on 31-10-2007.

[No.1.-20012/42/2005-1R (C- D]
SNEH LATA JAWAS, Desk Officer
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CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL(NO, 2)AT W3R, 3378 —iwifirs fa sifufEm, 1947 (1947
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PRESENT fa. & W ® vag Frr! ot o T € &=,

Shri Nagendra Kumar, Presiding Officer
In the mater of an Industrial Dispute under Section 10(1)
(d)ofthe 1. D. Act, 1947.
Reference No, 77 of 2008

PARTIES:  Employers in relation (o the management
af M/s. BCCL's Block 1 Area and their . -
workman.

APPEARANCES
Dn behalfafthe workman  : None
On behaif of the employers : Mr. D. K. Vorma,
Advocate.

Seate : Jharkhand

Industry : Coal,

Dated, Dhanbad, the 23rd Qotaber, 2007
AWARD

The Government of India, Ministry of Labour and
‘E mployment, in exercis¢ of the powers conferred on them
or Section 10(1) (d) of the LD Act, 1947 has re ferred
lhe follpwing dispute ta this Tribunal for adjudication vide
their order No. E‘ZOO!Z/@!Z 008- LRAC-1) dated, the
26¢h July. 200S.
SCHEDULE,

“Whether the demand of the Rashiriya Colliery -

Mazdaor Congress from the management of BCCL
Block-11 Area that the anomaly in the fixation of
pay of $/8h, N. K. Jha, A, Raza Ansari and P.C. Jha
Forman I/C w.e.f, 1-6-96 vis-a-vis their juniors may
be rectifiec), is justified ? If so, 1o what relief are the
workmen entitled 7”
2. In this ¢ase neither the concerned workman nor
lis representative appeared before this Tribunal.
Management side, however, made appearance through

their authorised representative. It transpires from the
record that registered notices and show cause notice -

were issued consecutively to the concemed workman/
?mtson ng unian. In terms of Rule 10B of the 1.D.
Central Rulgs, 1957 it is mandatory on the part of the
voncerned workman/sponsoring union to. file Statement
of elaim, list of reliance, documents evidence etc. before
the Tribunal within 13 days from the date of receipt of

the order of reference. The concerned workman/

sponsoring union net only violated the above rules but

aﬁ: even did not conslder necessary to respond to the

notices issued by this Tribuaal. Gesture of the workman/

fonsonng wnion if is taken into consideration will expose
ear

ly that they are not interested to proceed with the ;

hearing of this case.

) Under such circumstances, this Tribunal finds no
ground 10 adjourn the case suo moto for months together
Hence, the case is closed and a ‘No dispute’ Award is
passed in this reference presuming non existence of any
dustrial dispute between the parties,

NAGENDRA KUMAR, Presiding Officer.

s o fiffe shaifre frag o St TR sl
oy wmEm k- @ e (del 9e
9912005 ) ¥ FHITR weit &, mmmm] 10-2007
I W EI oA

[E. w&r-2001 2/108/2005—3115‘ HAR(A-1) ]
e w1 A", 2w afued
New Delhi, the 1st November, 2007

8.0. 3378.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 99/2005)

‘of the Central Government Industrial Tribunal/Labour

Court Dhanbad-11 as shown in the Annexure in industrial
dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 31-10-2007.

[No. L-20012/108/2005-IR (C- 1)}
SNEH LATA JAWAS, Desk Officer

' ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(NO.2) AT .
DHANBAD

PRESENT:
Shri Nagendra Kumar, Presiding Officer

- In the matter of an Industrial Dispute under Section 10(1)

(d)ofthe |, D. Act, 1947,
Reference No. 99 of 2005

PARTIES:  Employers in relation to the management
' of M/s. BCCL's W. ). Area and their
workman.
APPEARANCES
. Onbehalf of the workman  ; None
On behalf of the employers : Mr. U.N. Lall, Advocate.
State : Jharkhand
Indusiry : Coal.
Dated, Dhanbad, the 23rd October, 2007
' ' AWARD

The Government of india, Ministry of Labour and
Employment, in exercise of the powers conferred on them
under Section 10(1) {d) of the 1. D. Act, 1947 has referred
the following disputeto this Tribunal for adjudication vide
their order No. L-20012/108/2005-1.R. (C-1) daitzd the
2nd November, 2005. )

‘ SCHEDULE
“Whether the action of the management of BCCL,
.20/21 Pits Muralidib to dismiss Sri Sona Ram
Manjhi, Miner/Loader Personal No. 02983435 only
vide order k. 26-6-2004/2-3-2004 is fair and justified ?
If not, to what relief is the workman entitled?”
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2. In this case neither the concerned workman nor
his representative appeared before this Tribunal
Management side, however, made appcarance through
their authorised representative. 14 transpires from the
record that registered notices and show causc notice
were 1ssued consecutively to the concerned workman!
sponsoning union. In terms of  Rule 10B of the 1D,
Central Rules. 1937 it is mandatory on the part of the
concerned workman/sponsoring umon 1o {ike Staterment
of clanm. Hst ol reliance, documents evidenee ete. before

the “Tribunal within 15 days from the date of receipt of

the wrder of reference. The concerned workman:
sponsorme won et only violated the above rules but
alse v did not consider necessary 1o respond to the
rece s betied by this Tribunal, Gesture of the warkman
spermorii unien if s taken mio consideration witl expose
clumy that they are not micrested to proceed with the
howrs g of his case.

Londer sueh circumstances, this Tribunal finds no
ground to adjourn the case suo mote for months together.
brence, the case is closed and a "No dispute” Award s
pirssed i this reference presuming non-exastence of any
mdusrat dispute berween the parties

NAGENDRA KUMAR, Presiding Ofticer
Tl | T, 2007

W3, 3379, St faa afifTm, 1947 (s
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[, TET-20012/254:2003 -7 AR A1) |
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wow Dethi the st November. 2007

S0 3379.--In pursuance of Scction 17 of the
Pncemria! Drgptes Act 1947 (14 of 1947). the Ceniral
Goverranent herehy publishes the Award (Ref, Mo, 96/2005)
ot ine entral Government Indusirial TribunalLabour
Cowst Dlumbad 11 now as showin i the Annexure in the
i s ad disprite netween the employers in relation to the
maragement of BCCL and their workman, which was
resoived In the Central Government on 31-10-2007.

[N 1L-20012754 20031R (- 1))
SNEH LATAJAWAS, Desk Officer

ANNEXURE
BEFORE THECENTRALGOVERNMENT
INDULSTRIALTRIBUNAL(No. 2) AT
DHANBAD

PRESENT :
Shri Nagendra Kumar, Presiding Officer
B the matier of an Industrial Dispute under
Socten 100 {dy ol the 1. D). Agil 1947,

L OF INDIA: NOVEMBER 24, 2007 AGRAHAYANA 5 11929
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Retference No. 96 of 2008

PARTIES: Employers in relation to the management
of Mis. BCCL's Jealgora Colliery and their
werkman.

APPEARANCES

On behatf of the workmen - None

On behalfofthe emplovers - None

Sl - Ibharkhand
ndustry - Coal.

Diated. Dhinbad, the 23rd October, 2007

AWARD
The Governewend of India, Ministry of Labour and
Fmployment, in exercne of the powers conferred on them
ander Section 1O cdy of the 1. DL Act. 1947 has referred
the tublowing dispute to this Tribunal for adjudication vide
ther order Noo L-2001 27254, 2003-LR. (C-1) dated the
2nd Nowember, 2003
SCHEDULE
“Whether the sicnon of the management of BCCL.
Jealpora Coliicry. in withdrawing the practice of
payment of oxtra chazree”  for gutka® to the
Tranwuers vs wustitted ' Honot, to what relief are the
worknian concerned enbitled 77
2 Inthis case netther the concermed workman nar
s vepresemtative appeared before this Tribunal. None
alsor appeared on oehall of the management. |t transpires
rvony the record thae regisiered notices and show cause
aotice were issued o the concerned workmanssponsoring
unjon for caustmg therr appearance before this Tribunal
also further reveais from the record that the concerned
workmen'spensoring union not only failed to comply
with Rute 1013 of the £, (Centrab) Rules, 1937 but ulso
cve did not consider necessary w respond o the notices
asued by this Tribunal, Management side also faifed 1o
uppear before this I'mbunal inspite atissuance of notices
w them Pherefare. i gesture of both stdes is taken into
consideration it will expose clearly that they are not
interested 1o procecd with the hearing of hus case. Under
sich circumstances. this Tribunal finds no ground to
adjourn the case suo moto for months together. Hence,
the wase Js closed and a “No dispute’ Award is passed
i mis reference prestuming non-existence of any industrial
dispute between the parties, ]
NAGENDRA KUMAR, Presiding Oflcer
E TR, | A 2007
TRT3T, 3380 AN faans atfufaam, 1947 (1947
F114) FAW |7 % A0 0, W A
AR F gug TreE AR 39E FwE # |, ey
¥ i e ¥ f=im wmen st
SIMERIL A ST ITAR 1w Sae (HRd T
230001 R T E S HE T A 31102007
FIOAE TAT €
P9 T 2001 2042 (20003, FCE-1) ]
EIE o6 S, g wi
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New Delhi, the 1st November, 2007
8.0. 3380 .—In pursuance of Section |7 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
* Government hereby publishes the Award (Ref. No. 23/2001)
of the Central Governrnent Industrial Tribunal-cum-Labour
Court Dhanbad II now as shown in the Annexure in the
industrial dispute between the management of IISCO and
thair workmen, which was received by the Central
Government on 3 1-10-2007.
: [No. L-20012/420/2000-1R (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL (No.2)AT
DHANBAD

PRESENT :
Shri Nagendra Kumar, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d)ofthe L. D. Act., 1947.

Reference No. 23 of 2001

PARTIES: Employers in relation to the management
of 118CO and their workmen.
APPEARANCES
On behalf of the workmen  : Mr. B. B. Pandey,
Advocate
On behalf of the employers : Mr. D.K. Verma,
Advocate
State : Jharkhand
Irdustry . Coal,
Dated, Dhanbad, the 23rd October, 2007
AWARD

The Government of India, Minisiry of Labour &
Employiment, in exercise of the powers conferred on them
under Section 10(1) (d) of the 1. D. Act., 1947 has referred
tte following dispute to this Tribunal for adjudication vide
their Order No. L-20012/420/2000- 1. R. (C-1) dated, the
25th January, 2001.

, SCHEDULE _
“Whether the demand of the union that the

workman Sri Ananta Bouri, Mech Fitter Cat. IV of

Noongodih Jitpur Colliery of M/s. indian Iren and
Steel Co. Ltd may be regularised in Gr. V1/Gr. “C”
(Tech.) Is justified? If so, to what relief is the
workman entitled and from what date?.
) 2. In this case both the parties appeared and filed
their respective Written Statement, Documents etc.
Thereafter the case proceeded along its course.
Subsequently at the stage of evidence a Memorandum of
Settlement was filed by the parties under their signature.
The concerned workman involved in the was interrogated
about the terms of settlement to which he expressed his
sitisfaction. Perused the said Memorandum of settiement
and heard both sides. 1 find that the terms of settlement
are fair, proper and in accordingly said Memorandum of
settlement is accepted and an Award is passed in terms
thereof which forms part of the Award as Annexure.

NAGENDRA KUMAR, Presiding Officer

ANNEXURE

Memorandum of settlement arrived between the
‘Management of SAIL-ISP, Noonodib-Jitpur
Colliery and its workman namely Sri Ananta

Bouri, P, No. 1504, Mech,, Fitter.
Representing Management  Representing Workman

Sri C. M. Chacko Sri Anata Bouri

Manager (Pers.) P. No.1504

HISCO Mech. Fitter

Noondin-Jitpur Colliery ~ N/Jitpur Colliery -
Short Recital of the Case .

Sri Ananta Bouri, P. No. 1504, Machanical Fitter, hipur
Colliery had raised an Industrial Dispute before the Asstt.
Labour Commissioner (Central ), Dhanbad for his promotion
from Cat.- IV to Cat.-VI. The conciliation procceeding ended
in failure as Management was not agreeable to consider
the demand. Subsequently the Ministry of Labour has
referred the matter for adjudication to the Central
Government Industrial Tribunal-No. 2 Dhanbad and the
proceeding of the case is going on (Reference No. 23/2001).
However, the partics have mutually agreed for an out of
the Court settlement to resalve the issue as per the
following terms:— '

Terms of Settlement

1. That, Sri Ananta Bouri, P. No. 1504 will be
upgraded to S-5- Grade as Mech. Fitter w. e. £ 1-7-2007 and
the monetory benefit will accrue from the date of sigining
the settlement.

2. That, this settles the dispute in toto.-

3. That, a copy of the settlement will be submitted
before the Presiding Officer CGIT No.2, Dhanbad to pass
the Settlement Award accordingly in Ref. No. 23/2001.
Signéture of Workman

(Ananta Bouri )

Signature of Management
(C.M. Chacko}

Witness:—

1. N. L. Prasad,
INCMEW.A.

T feeelt, 1 Tavay, 2007
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New Delhy, the 1st November, 2007

5.0. 3381.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Cenwal
Government hereby publishes the Award (Ref No § 17103}
of the Central Government Industrial Tribunald.abowr
Court , Dhanbad 11 now as shown in the Annexure in the
industrial dispute between the employers in relation to the
manggement of Mining and Allied Machinery Co. Lid. aud
their workman, which was received by the Central
Government on 31-10-2007.

[No. L-20012/22/2003-IR (C- 1]
SNEH LATA JAWAS, Desk Oflicer

ANNEXURE

~ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT
DHANBAD

PRESENT
ShriNagendra Kumar, Presiding Officer
the matter of an Industrial Dispute under Section 10(]1}
(d)yofthe I D. Act., 1947,
Reference No. 81 of 2003

Employers in relation to the manugemen
of Mining and Allied Machinery
Corporation Ltd. Durgapur.

PARTIES

APPEARANCES
¢ behalfof the workmen  © Mr. S. N. Ghosh,
Advocatc
On behalf of the employers  : None

State : Jharkhand industry : Mining and

Allied Machinery,

Drated, Dhanbad, the 23rd October, 2007
AWARD

The Government of India, Ministry of Labow &
t:mployment, in cxcreise of the powers conferred en than
under Section 10(1) (d) of the [ D, Act.. 1947 has refesed
the following dispute to this Tribunal for adjudication vide
their order No. L-20012/22/2003- 1. R. (C-1) dated, the
19th August. 2003,

SCHEDULE

“Kya Messrs. Mining and Atlicd Macihinery
Corporation Ltd. (M.A.M.C) ke Pravandhan dwara
Shri Sohan Mahato evern Suchi Anusar anya &
casual labour jinka nam company ke muster roll
mein hai; ko sansthan ke ewaz memn muawza na
diva jana uchit evam payya sangat hain 7 yadi
nahi to karmkar kin lavo ko pans ke hakdor
hain

2. In this reference only the workman side appeared
betore this Tribunal and filed Written Statement,
documents cte. Management side failed to appeur inspite
of issuance of notices, Thereafler the case procecded
along its course and subsquendy the case was tixed for
exparte evidence of the wortkman. On that very day the
L.d. Advocate for the workmen appeared and filed certitied
copy of order passed by the official Liquidator, Hon'ble
High Court Kolkata but the concerned workmen failed to
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appuir betore the Tribunal althongh Regd. notice was
issud to them.

Under the above facts and circumstances, as the
concaned workinen or their sponsoring union failed to
appeat before this Tribunal inspite of issuance of Reg.
Nutice, # "No dispute’ Award is passed in this reference
presuming non-existence of any industrial dispute
between the parties.

NAGENDRA KUMAR, Presiding Officer

LIST OF WORKMEN
Tushar Kanti Mishra.
Subal Lohar.
Mohitosh Mishra.
Madan Prasad.
Sohan Mahto.
Bajjnath Mahato.
Naresh Prasad Pandey
Shivdayal Mahato
Dhiren Manzi,
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New Delhs, the 2nd November, 2007

5.0 3382 .—In pursuance of Section 17 of the
[ndasirial Disputes Act. 1947 (14 of 1947), the Central
Govermment hereby publishes the Award (Ref. No. 186/99)
of the Central Government Industrial Tribunal/Labour
Court Dhanbad I as shown in the Annexure 1n the
indusiriad dispute between the munagement of BCCL and
their workman, which was received by the employers in
relation w the Central Government on 29-10-2007,

[No. 1.-20012/203/99-IR (C- )]
SNL LAYA JAWAS, Desk Officer
ANNEXLRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. |,
DHANBAD

ln the matter ofa reference U/s. 10(1) (d)} (2A) of
Industrial Disputes Act, 1947

Reference No. 186 of 1999,

Employers in relation to the management
of 20721 Pits of Murlidih Colhiery of
M/s. BCCL

PARTIES
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AND
Their Workmen.
Present:
Shri Satju Prasad, Presiding Officer
_ Appearances
For the Employers : Shri H. Nath, Advocate.
For the Workman . Shri D. Mukherjee,
" Secretary, Bihar Colliery
7 : Kamgar Union.
State : Jharkhand : Industry : Coal.

Dated, the 10th April, 2006
AWARD

By Order No. L-20012/203/99-1R(C-1) dated
17-1t-99 the Central Government in the Ministry
of Labour has, in exercise of the powers conferred
by clause (d) of sub-sec. (1) and sub-sec. (2A) of
Section - 10 -of the Industrial Disputes Act, 1947,
referred the following dispute for adjudication to
this Tribunal :

T i dlom, ofewm gian g7 € wEues En

st 8. T, =S B 01-7-97 A Har Frga fe

IF, yafs 3% 9w foe § o 9w adtw

;94::%,;&1?&3%??&?3?31%%«
3 ¥ 7 ‘

2. The case of the concerned workman,
S. 8. Chatterjee is that he had been working as permanent
workman at 20/21 Pits Murlidih colliery since long. His
date of birth/age and other particulars have been recorded
in Form ‘B’ Register of the management maintained under
48 of the Mines Act at the time of entry into service.
According to him, his date of birth has been recorded as
that -of the year 1942. In CMPF record his date of birth
has been recorded as 1942 and in the ldentity Card
issued to the concerned workmen the same date of birth
has been recorded. According to him, he appeared in the
Matriculation Examination and in the Tabulation Register
of BSEB also the same date of birth has been recorded.
Inspite of that the concerned workman has been
superannuated w.e.f. 1-7-1997 whereas he ought to have
been allowed to be in employment till 1-7-2002.

3. The case of the management, on the other hand,
is that in Form ‘B™ Register of the company the age of
the cancerned workman has been recorded as 37 years
as in the year 1974, which has been duly accepted by the
concerned workman after putting his signature. The same
age has been recorded in other statutory registers also.
As per the decision taken by the Company that whenever
age of the workman is mentioned in place of date of birth
then it would be comstrued as ist. July of that year
Thus, according to-this decision the date of birth of the
concerned workman is £-7-1937 and the management has
rightly superannuated him on completion of 60 years of
age.

4, In order to prove the action of the management
is properly justified they have produced Form ‘B’ Register
frorn which it appears that the age of the concerned

workman has been recorded as 37 year in 1974. This age
has been recorded both in figure as well in letter. The
concerned workman was Foreman Incharge and is literate
one and has put his signature in Form ‘B’ Register in
token of acceptance of recording of his age. The same
date of birth has been subsequently recorded in
Murulidih 20/21 Pits Colliery and in this register also
the concerned workman has put his signature. These
are Exts. M-1 and M-2. In Ext. M-3 which is computarised
Form ‘B’ Register the same age has been recorded. The
management has given him a notice Ext. M-4 mentioning
that he is going to superannuate w.e.f. 1-7-1997. Besides
that a service excerpt Ext. M-5 was served upon the
concerned workman in that also there is mention of the
same age. Thus, it is apparent that the plea of the
concerned workman that his date of birth has been
recorded that of 1942 in the statutory Form ‘B’ is nothing
but baseless and false.

5. The concerned workman has filed an Identity
Card in order to prove that his year of birth has been
recorded as ‘1942’ but this Identity Card appears to be
soiled for giving a look of being old and in some places
there is look of fresh also. It appears that in the Identity
Card the year of birth has been manipulated. Besides that
the concerned workman has fited some form to refer
entitted patients to Central Hospital in which his
approximate age has been mentioned, but those forms
are not statutory form and in the matter of fact Form ‘B’
register is statutory register and the age of the concerned
workman has been recorded which has been accepted by
the concerned workman by putting his signature. Besides
that he has filed a horoscope which is of no help to him
in view of the recording of his age in Form ‘B’ Register.
Further it appears that this dispute has been referred to
on 17-11-99 ie. after more than two years of his
superannuation. Therefore, 1 find that this reference has
been made after much delay and it is settled principle of
law that objection regarding recording of date of birth
must be taken at an eartiest and any dispule raised at fag
end of service for correction of age/date of birth cannot
be entertained. Moreover, when there is recording of age
in statutory Form ‘B’ Register which has been accepted
by the concerned workman by putting his signature he
cannot be atlowed to dispute it after his retirement or at
the fag end of retirement. Moreover, the concerned
workman has claimed that he appeared in Matriculation
Examination but he has not filed any Admit Card to
prove his date of birth nor he has brought on record

- School Admission Register. Therefore, 1 find that the

concerned workman has been rightly superanpuated on

‘attaining the age of 60 years by the management w.e.f.

1-7-1971 and the claim of the concerned workman is not
at alt justified.

6. In the result, 1 render following award—

The action of the management of M/s. B.C.C. Ltd.,
Western Jharia Area in superannuating S. S. Chatterjee
w.ef 1-7-1997 is justified and he is not entitled to any
relief.

SARJU PRASAD, Presiding Officer
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New Delhi, the 5th November, 2007
S.0. 3383.—in pursuance of Section 17 of the
Indwstrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/2005)
of the Central Government Industrial Tribunal/Labour Court
New Delhi-1 now as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Combata Aviation Private Limited, and
their workman, which was received by the Central
Government on 2-11-2007.

[No. L-11012/43/2005-1R (C- 1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE
BEFORE SHRISANT SINGH BAL PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO. I TRIKUT-1
NEW DELHI-110066

L.D. No. 33/2005
In the matter of dispute between :
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Appearances :

EEIEED

Workmen namely S/Shri Dinesh Singh Negi
President, Anand Singh Bisht General Secretary, Chander
Parkash Treasurer, Shiv Kumar Vice President, Combata
Aviation Karamchari Union with Shri Deepak Sinha on
behalf of the applicant/Combata Aviation Workers
Association. Shri A K. Srivastava A/R for the management.
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AWARD
The Central Government in the Ministry of Labour
vide its Order No. L-11012/43/2005-1.R (C-1) dated 6-12-03
has referred the following industrial dispute to this Tribunal
for adjudication:
“Whether the demands of the Combata Aviation
Karamchari Union from the management of Combata
Aviation Pvt, Ltd. that : _
(' The workmen may be provided medical facility
for selfand family at par with other Airlines; and
(i) The staff may be provided canteen facility; are
justified? 1o, to what reliefarc the workmen entitled?”
2. After receipt of reference and on completion of
pleadings by both the parties claimant and management,
an applieation claiming interim relief was filed by the
workmen. Case was fixed for disposal ofthe said application
when both the parties today on 23-10-07 claimant and A/R
for the management appeared and filed an application for
passing an award stating therein that the matter in dispute
has been settled between them amicably vide scttiement
EX.A-} arrived at between the parties and same be recorded.
So their statement was recorded. Shri D.5.Negi President
of the Karamehari Union for the claimant made statement
that a settleinent has been arrived at between the partics
anticably vide settlement Ex.A-1. simitarly Shri Deepak Sinha
A/R for the workmen association made statement that the
matter has been settied and No Dispute Award be passed
in view of their statement A No Dispute is passed in terms
of settlement EX.A-1. File be consigned to record room.
Dated 23-10-07
SANT SINGH BAL, Presiding Officer
ANNEXURE-1
MEMORANDUM OF SETTLEMENT
Between the Management of Cambata Aviation
Private Limited, New Delhi represented by below
mentioned/signed.
AND
The Cambata Aviation Karamchari Union {Regd.),
New Drelhi, hereinafter called the **Union” represented by
the below mentioned/signed. offiee bearers of the Union.
Whereas, through the Settlement entered on 1st Aprii,
2003 and valid upto 3 §st March, 2006 certain benefits were
agreed to be granted to the Blue Collar Staff (i.e. Teehnician/
Mechanic/Electrician/Operator. Driver, Driver cum-Utility
Hand, 1elper Assistant, Utility Hand-cum-Sweeper/
Watchman, Utlity 11and and Utility Hand-cum Office Boy)
and sinee then there has been no labour unrest/agitation
whatsoever of any kind relating to their wage revision.
And whereas after the expiry of earlier Settlement
effective 1st April, 2003, and valid upto 3 1st March, 2006,
the Union has approached the Management to review the
existing monetary benefits of Blue Collar Staffi. The
Management in widet interest of the Company and whilst
taking into eonsideration the finaneial constraints, has
considered the Union's request to review the existing pay
structure of Blue Collar Staff,
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Accordingly, various issues were discussed at length
in the meeting held with the Union’s representatives on
13th September, 2007, and the parties mentioned herein
have agreed to the following benefits for the Blue Collar
staff. The increase will be applicable with effect from
st April, 2006 to staff who had been confirmed as on
1 st April, 2006.

(0

@

3

For redeeming and improving the financial
earnings of Blue Collar staff, there shall be no
change in their categorization based on their
length of service which is in practice, as on date,
Le:

(a) 1-35 years of service

(b) 6-12 years of service

(c} 13-20 years of service above
(d) 20 years of service

There shall be increase in the Basic Salary and
Allowances of the Blue Collar staff according to
the length of the service mentioned above. The
categorywise increase in the Basic salary and
House Rent Allowance shalt be given as per
detailed in “Annexure A” (Page #4) to this
settlement.

There shall be an increase in Leave Travel
Assistance, Attendance Allowance, Meal
Allowance, Tea/Coffee Allowance, Night Shift
Allowance, Cleaning Allowance, Annual
Attendance Bonus (Incentive) and Overtime
Ceiling, as detailed in “Annexure B” (Page # 5)

- to this settlement.

(4)

(5)

©
Y

The existing practice of giving Shoe Allowance
to Blue Collar staff shall be discontinued with
effect from April, 2008 and instead, the
Management shall provide them Safety Shoes
as per the mandatory requirement of various
airlines as also in the interest of their overall
safety,

Further, the Management agrees to give financial
assistance upto a maximum of Rs. 1500 per year
to Blue Collar staff towards Mediclaim Policy
effective 1st April, 2007, subject to verification
of the policy in the staff’s name and upon
submission of a true and correct copy of the
policy to the Personnel Deptt. of the Company
for record and reimbursement of the amount to
the concerned employee.

Categorywise increase of Annual Increment shall
remain unchanged.

Salaries etc. for all the Blue Collar staff will be
deposited into their individual bank account at
the Axis Bank Branch located at WZ-24 A, Palam
Colony, Néw Delhi- 110045 by the 7th day of
every month. ' : )

LS¢q Luley L

i
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Overtime shall be payable at 1% of the basic
salary (including DA+VDA) or to a maximum of
Rs. 90 per hour, whichever is applicable.

It is agreed that there shall be no change of
service rules/service conditions that have
already been in practice or amended earlier to
this Settlement except those as may become
applicable on certification of the draft Standing
Orders filed by the Management before the
competent authority under the provisions of the
Industrial Employment (Standing Orders) Act,
1946 and the Rules framed thereunder.

(10) In consideration whereof, the Union assures the

Management and undertakes that henceforth
the Blue Collar staff shall not jointly and/or
severally claim any other benefit or raise any
dispute relating to their service conditions
whatsoever and shall also not raise any fresh
demands having financial implications during
the currency of this Settlement. The Union
further agrees and assures that the above
Settlement shail be applicable to Blue Collar staff
and/or any individual Blue Collar staff who is
presently in the employment of the Management
as on the date of execution of this Settlement
and also to any individual who may join
hereinafter and further -any outsider or any

“agency/body will not be allowed by the Blue

Collar staff to claim the right to represent them
and/or the right to challenge, seek, modify or
amend any provision of this Settlement.

(11) The Unjon further agrees that this Settlement

will be in full and final Settlement of the Industrial
Disputes raised by them pertaining to (1) Charier
of Demands and (2) provision of staff canteen
and medical facilities to the staff which are, at
present, sub-judice for adjudication before
Mr. S.S. Bal, Presiding Officer, Central
Government Industrial Tribunal and Labour
Court located at Trikut Bhawan, I1I Floor, Bhikaji
Cama Place, R.K. Puram, New Delhli-110022 vide
1.D. No, 22/2006 and 1.D. No, 33/2003,

(12) The Union also agrees and undertakes that they

shall file a copy of this Settlement in the above-
mentioned Court requesting the Presiding
Officer to pass in view of this settlement a “’No
Dispute Award” in the above-mentjoned cases.

(13) This settlement shall be subject to approval and

passing of no dispute award, by the Hon’ble
Central Government Industrjal Tribunal and
Labour Court, New Delhi, as mentioned above
and shall be valid and applicable for a peried of
3 (three) years w.e.f. April 1, 2006 to March 31,
2009, 1t is further agreed that no revision in this
three years’ Settlement will be made due to
increase of business.
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ANNEXURE “A"
CATEGORYWISE INCREASE OF BASIC SALARY AND HOUSE RENT ALLOWANCE
BLUE COLLAR STAFF ie Technician/Mechanic/Fleetrician/Operator, Driver, Driver cum Utility iund, Helper Assistant,
Utility Hand cum Sweeper/Watchman, Utility Hand, Utility Tiand cum Office Boy
LENGTH OF SERVICE

[-§ ¥RS 6-12 YRS 13 -20 YRS Abave 20 YRS
Apr-2606 Apr-2007Apr-2008 Apr-2006 Apr-2007 Apr-2008 Apr-2006 1/4/2607 Apr-2008 Apr-2006 Apr-2007 Apr-2008
Mar-2007 Mar-2008 Mar-2009 Mar-2007Mar-2008Mar-2009Mar-2007 Mar-2008 Mar-2009Mar-2067  Mar-2008  Mar-2009

Basic +1020 +200 +20() 1080 210 +210  +1140 +220 +220  +1200 +230 230
HRA +680 +140 +140 =720 +140 +140 +760 +150 +150 +800 +160 +160

w. ¢ [ Ist Apnil, 2006

ANNEXURE “B~
ANNUAL INCREASES PAYABLE
BLUL COLEAR STAFF

Lxisting Increase Total

GRIGR | (thers GRI/GR { Others
Meal Allowance (Per Month) 350/- 633/- +1254- 475/- 760/-
I ea/Coffee Allowance (Per Month} 200:- 2004- +504- 230/ 250/
Attendance Allowance(incentive{Per Monthy 330/- - R0/ +50- 400;- 550/-
Night Shift Allowanee {Per Night) 103- 10/ +5i- 15/~ [5/-
Chrertime Ceiling (Per Hour} 806/- 80/~ =~ Hli- iy - a0/~
Cleaning Altowance (Per Day) 204 20i- +5- 25/ 25/~
Leave Travel Assistance {Per Year) 23004 2500/~ +300/- 3000/- aonn-
Annuﬁ[ Attendance Bonus (Incentive} 20004~ 2000/ - =1000/- 3000/ 3000,

w.ef April 1, 2006
Bote —- Attendance Allowance is an incentive which s admissible upon continuous presence and mely reporting on duty aliocated besides
the cxisting practice/condition.

This Memerandum of Scttlentent is made and signed on this 4th day  Octeber 2007

Far and on beltalf of the For and on behalf of the

Cambhata Aviation Karmchari Union {Regd.) Management
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New Delhy, the 5th November, 2007
8.0, 3384—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2006)
of the Central Government Industrial Tribunal-cum-
Labout Court New Delhi -1 now as shown in the Annexure
in the industrial dispute between the employers in relation
to the rnanagerment of Combata Aviation Private Limited,
and their workman, which was received by the Central
Government on 2-11-2007.
[No. L-11012/3/2004-IR (CM-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE
BEFORE SHRI SANT SINGH BAL PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. I, NEW DELHI
L.D. No. 22/2006
{n the matter of dispute between :
The G:zneral Secretary,
Combata Aviation Karamchari Union,
H.No.-407, Main Road,
Baghdola Village,
New Dielhi- 110045,

Versus

The Director, ‘

Combara Aviation Pvt. Ltd,,
IGI Airport Terminal - 11,
Line Maintenance Block - A,
MNew Delhi- 110037,

APPEARANCES

Workmen namely S/Shri Dinesh Singh

Negi President, Anand Singh Bisht,

General Secretary,

Chander Parkash Treasurer,

Shiv Kumar Vice President,

Combata Aviation Karamchari Union with
Shri Deepak Sinha on behalf of the applicant/
Combata Aviation Workers Association,

Workman

Management

Shri A.K.Srivastava A/R for the management.
AWARD

The Central Government in the Ministry of Labour
.t its Order No. L-11012/3/2004-1.R (CM-1) dated 20-6-06

-
GLgsslye )

has referred the following industrial dispute to this Tribunal

for adjudication: _
“Whether the demands of the Combata Aviation
Karamchari Union, relating to increase in pay-scale,
Dearness Allowances, House rent Allowances, City
Compensatory Allowances, Medical Facilities, Leave
Travel Concession, Editcation Allowance, Canteen
Facilities & P.L.1. benefits at par with the employees
of the Air India and to increase in night allowasnces .
and cleaning allowances from Rs. 10 to Rs. 50 per
night/day to provide rest room and lockers in the
premises, to introduce ad hoc increment to 20% per
worker and to pay special increment to senior workers
are just, fair and legal? 1f yes, to whatrelilef are the

, workman entitled and from what date?”

- 2, After receipt of reference on completion of
pleadings by both the parties claimant and management an
application claiming interim relief was filed by the workanen,
Case was fixed for disposal of the said application. Both
the parties today on 23-10-07 claimant and A/R for the
management appeared and filed an application stating
therein that the matter has been settled between them
amicably vide settlement Ex.A-l. The same be recorded and
no dispute award be passed. Shri D.S.Negi President of the
Karamchari Union for the claimant made statement that
the matter has been settled amicably vide settlement Ex.A-
1. and similarly Shri Deepak Sinha A/R for the workmen
association made statement that the matter has been settled
and No Dispute Award be passed. In view of their
statement A No Dispute Awardhas been passed in terms

" of settlement Ex.A-l. File be consigned to record room.

Dated 23-10-2007 SANT SINGH BAL, Presiding Officer
: ANNEXURE :
MEMORANDUM OF SETTLEMENT
Between the Management of Cambata Aviation
Private Limited, New Delhi represented by below mentioned

signed.

AND

The Cambata Aviation Karamchari Union (Regd.),
New Delhi, hereinafter called the **Union” represented by
the below mentioned/signed, office bearers of the Union,

Whereas, through the Settlement entered on Ist
April, 2003 and valid upto 3 1st March, 2006 certam benefits
were agreed to be granted to the Blue Collar staff (i.e.
Technician/Mechanic/Electrician/Operator, Driver, Driver
cum Utility Hand, Helper Assistant, Utility Hand cum
Sweeper/Watchman, Utility Hand and Utility Hand cum
Office Boy) and since then there has been no labour unrest
agitation whatsoever of any kind relating to their wage
revision. ‘

And whereas after the expiry of earlier Settlement
effective 1st April, 2003, and valid upto 3 1st March 2006,
the Union has approached the Management to review the
existing monetary benefits of Blue Collar stafft. The
Management in wider interest of thé Company and whilst
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taking into consideration the financial constraints, has
considered the Union’s request to review the existing pay
structure of Blue Collar staff.

Accordingly, various issues were discussed at length
in the meeting held with the Union’s representatives on
13th September 2007, and the parties mentioned hetein have
agreed to the following benefits for the Blue Collar staff.
The increase will be applicable with effect from 1st April,
2006 to staff who had been confitmed as on tst April, 2006.

(n

(2)
(b}
{c)
(d)
@)

3

@

&)

©6)

7

For redeeming and improving the financial
earngs of Biue Collar staff, there shall be no
change in their categorization based on their
length of service which is in practice, as on date,
ie:

1 - 5 years of service

6 - 12 years of service

13 - 20 years of service

Above 20 yaars of service

There shall be increase in the Basic Salary and
Allowances of the Blue Collar staff according to
the length of the service mentioned above. The
categorywise increase in the Basic salary and
House Rent Allowance shall be given as per
detailed in “Annexure A” (Page #4) to this
settlement.

There shall be an increase in Leave Travel
Assistance, Attendance Allowahce, Meal
Allowance, Tea/Coffee Allowance, Night Shift
Allowance, Cleaning Allowance, Annual
Attendance Bonus (Incentive} and Overtime
Ceiling, as detailed in “Annexure B” (Page # %)
to this settlement.

The existing practice of giving Shoe Allowance
to Blue Collar staff shall be discontinued with
effect from April, 2008 and instead, the
Management shall provide them Safety Shoes
as per the mandatory requirement of various
airlines as alse in the interest of their overall
safely.

Further, the Management agrees to give financial
assistance upto a maximum of Rs. 1 500/- per year
to Blue Collar staff towards Mediclaim Policy
effective ist April 2007, subject to verification
of the policy in the staff’s name and upon
submission of a true and correct copy of the
policy to the Personne] Dept. of the Company
for record and reimbursement of the amount to
the concerned employee. _
Categorywise increase of Annual Increment shall
remain unchanged.

Salaries etc. for all the Blue Collar staffxwi]f'be ‘

deposited into their individual bank account at
the Axis Bank Branch located at WZ-24 A, Palam

Colony, New Delhi - 110045 by the 7th day-of

every month, ] ke

®

®

Overtime shall be payable at 1% of the basic
salary (including DA+VDA Y or to o maximum of
Rs. 90/~ per hour, whichever s applicable.

It is agreed that there shall be no change of
service rules/service conditions that have
already been in practice or amended earlier {0
this Settlement excepl those as may become
applicable on certification of the draft Standing
Orders filed by the Management betore the
competent authority under the. provisions of
the Industrial Employment (Standing Orders)
Act, 1946 and the Rules framed thereunder.

(10) In consideration whereof, the Union assures the

Management and undertakes that henceforth
the Blue Collar staff shall not jointly and/or
severally claim any other benefit or raise any
dispute relating to their service conditions
whatsoever and shall also not raise any fresh
demands having financial implications during
the currency of this Settlement. The Union
further dgrees and assures that the above
Settlement shall be applicable to Blue Collar staff
and/or any individual Blue Collar staff who is
presently in the employment ofthe Management
as on the date of execution of this Settlement
and also te any individual who may join
hereinafter and further any outsider or any
agency/body will not be allowed by the Blue
Collar staff to claim the right to represent them
and/or the right to challenge, seek, modify or
amend any provision of this Settiement.

(1) The Union further agrees that this Settlement

will be in full and final Settlement of the Industrial
Disputes raised by them pertaining to (1) Charter
of Demands and (2) provision of staff canteen
and medical facilities to the staff which are, at
present, sub-judice for adjudication before
Mr. S, 8. Bal, ..Presiding Officer, Central
Government Industrial Tribunal and Labour
Court located at Trikut Bhawan, 11lrd Floor,
Bhikaji Cama Place, R.K. Puram, New Dethi 110022
vide 1.D. No. 22/2006 and 1.D. No. 33/2005.

(12) The Union also agrees and undertakes that they

shail file a copy of this Settlement in the above-
mentioned Court requesting the Presiding
Officer to pass in view of'this cettlement 2 *'No
Dispute Award” in the above-mentioned cases.

(13) This settlement shall be subject to approval and

passing of no disputc award, by the Hon'ble
Centrai Government Industrial Tribunal and
Labour Court, New Delhi, as mentioned above
and shali be valid and applicable for a period of
3 (three) years w.e.f. April 1, 2006 to March 31,
2009. It is further agrecd that no revision in this
three years’™ Settlement will be made due to
increase of business.
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ANNEXURE “A"%
CATEGORYWISE INCREASE OF BASIC SALARY AND HOUSE RENT ALLOWANCE
BLUE CGLLAR STAFF l.e.Technician/Mechanic/Electrician/Operator, Driver, Driver cum Utility Hand, Helper Assistant,
Utility Hand cum Sweeper/Watechman, Utility. Hand, Utility Hand cum Office Boy, '
LENGTH OF SERVICE

1-5 YRS 6 -12 YRS 13-20 YRS : Above 20 YRS _
ApI-2006 Apr-2007Apr:2008 Apr-2006 Apr-2007 Apr-2008 Apr-2006 1/4/2007 Apr-2008 Apr-2006 Apr-2007 Apr-2008
Mar-2007Mar-2008Mar-200§Mar-2007Mar-2008Mar-2009Mar-2007 Mar-2008 Mar-2009 Mar-2007 Mar-2008 Mar-20069

i

Basi; £1020 4200 +200 41080 4210 4210 +1140 4220 4220 +1200  +230  +230
HRA +680  +140  +140 4720  +140  +140  +760  +150  +[50  +800 4160  +i6D

w. e f. 1s April, 2006

ANNEXURE “B™
: _ANNUAL INCREASES PAYABLE
BLUE COLLAR STAFF :

Existing Increase - Total

GRIVGR | Others: B GR IWGR | Others
Meal Allowanee (Per Month) 350/ 635/- +125/- 475/- 760/-
Tea/Coffec Aflowance (Per Monih) 200/- 200/~ - +50/- 250/~ 250/-
Attendance Allowance {incentive)(Per Month) 350/- 500/- T +50/- 400/- 550/
Night Shifi Allowance (Per Night) 1G/- 104- C 5/ 15/- 15/-
Overtime Ueiling (Per Hour) 80/- BO/= 10/ 90/- 90/-
Cleaning Allowance (Per Day) 20/- 20/- +5/- 25/- 235/-
Leave Travel Assisiance (Per Year) 2500/ 2500¢- ) +500/- . 3000/- 3000/~

Annual Atlendance Boaus (incentive) 2000/- 2000/- +1000/- 3000/- 3000/-

w.e.f. April 1, 2006

Mote :— Attendance Allowance is an incenlive which is admissible upon continous presence and timely reporting on duty ailocated besides
the existing practige/condition. :

This Memorandum of Settlement is made and signed on this 4th day I October 2007. «
Far und on beltalf of the For and an behalf of the
Cambata Aviation Karmchari Unlen (Regd.) Management
4 4
5 5
6. .. 6 .
7 F e v e e
8 s 8
9 . g .
T, e e e s L0 e e s
I . 1 ;
| ¥ 12,
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New Dethi, the 6th November, 2007

8.0 3385.- -In pursuance ot Scctton 17 of the
Industrial Disputes Act, 1947 (14 of 19171 1he Central
CGoverpment hereby publishes the Avward (Ref Mo, 1D 43¢
20073 of the Central Goserneaent Industrin! | rihunal Labour
Count Chenmnm now as shown in the Annesare e the
mdusteiad dispute bepceen the empievers e relation ta the
managenient of Sankar Chemical Lime. Piranelveliand their
workiman, whi b was recoved by the Centrad Governiment
on 6]

[Ne F-29010 16 7007-1R (M)
NOSCBUORAL Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INGUSFREAL TRIBUNAL-CUM-LLABOUR COURT
CHENNAL
Wodnesdes, the 29th August, 2007
PRESENT:
KOO JAYARAMAN, Presiding Officer
INDUSTRIAL DESPLUTY. No. 4372007

{1 the matter of the dispute for adjudication undes
clause (d) of  sub-section (1) and sub-sectian 2{A) of
section 10 of the Industriat Disputes Act, 14947 { 14 of 1947),
between the Management of Sankar Chemical Lime.
Tirunelveli and their workimen)

BETWEEN
The General Secretary
Cement & Quarry Warkers Union
P73 F, Madurai Road,
Sanw ¢ Nagar Post-627357

Vs,

I Parts?
Penrinner
Linton

The Parer
Sankar Cneraeal Lime
Firnir 2ol

I Party?
Respondent

APPEARANCE:
For e Pelitoaner : None

Forte Manacement Sri S, Favaraman. Advocate

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-29011/6/2007 {IR(M)] dated 16-7-2007 referred
the following Industrial Dispute to this Tribunal for
adjudication,

The schedule mentioned in that order is :

“Whether the allegations of Cement & Quarry
Workers Union on the transfer of Mines Workmen
to factary against the provisions of Standing Orders
of Sankar Chemical Lime is iegal and justified. If not,
to what reliel is the workman is entitled?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered itas 1D 4372007 and issued notices to both
sides. Both sides entered through their representative and
advocates respectively.

3. On behaif of the petitioner union, the Secretary of
e petitioner union filed 2 memo stating the issue involved
m this matter s whether the action of the Respondent/
Minaggement in passing orders against the provisions of
standing orders by wransferring the nunes workimen 1o the
factory is justified or not? After raising the dispute. the
concerned workmen have gone aut of the service and
ilerefore there is no necessity to proceed with the dispute
avl as such the petitioner unton pravs that this dispute
miay be dispused off on the ground as withdrawn, The
icarned counsel for the Respondent/Management has also
stated that since the pentioner union has stated that the
matter may be disposed of as withdrawn, there is no
necessity to proceed with the wial.

4, Under such circumstances, the point af
determination is

() Ta what relief the workmen concerned are
eatitled to ?

5. This dispute was raised by the peiitivner unien on
the graund the Respondent/Management has transferred
some of the mines workmen to the factory against the
provisions of the standing orders and therefore, it is not
feaal and justified. But subsequently. the petitioner unjon
filed a memo stating that the workmen have gone ou of the
service and therefore there 1s no necessity to proceed with
the enquiry in the circumstances and petitioner union atso
prays that the matter may be disposed as not pressed. The
Respondent Management also has 'not objected the same
and therefore, | find this dispute is to be dismissed as the
petitioner union has no interest to proceed with the enquiry.
Vherefore. this dispute 1s dismissed as withdrawn and
without any cost,

6. Thus. the reference s answered accordingly.

(Dictated to the P AL ranscribed and typed by hum,
corrected and pronounced by me in the open court on this
day the 29th August, 2007)

K. JAYARAMAN, Presiding Officer
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Witnesses Examined :— Vs.
Forthe | Party/Petitioner _ : None The Atirport Officer, I Party/
For the ]I Party/Management . None Airport Authority Of India Ltd., Respondent
Doc ts Marked : Salem Airport, Kamalapuram Post,
ccuments Marked — Omalur Taluk,
From the Petitioner's side Salem Distt.
Ex. No. Date - Description APPEARANCE:
' N For the Petitioner Sri P. K. Parameswaran
From the Management side: For the Management - None
ExNo. - Date Description
Nil AWARD
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[d. T-11012/2/2007-31 JIR(TH.)]
. TG, I, B fuerd
New Delhi, the 6th November, 2007 |
8.0. 3386.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1.D. 41/
2007) of the Central Goverrment Industrial Tribunal/Labour
Court, Chennai now as shown in the Amnexure in the
industrial dispute between the employers in relation to the
management of Airport Authority of India, Salem and their
workman, which was received by the Central Government
on6-11-2007.
[No. L-11012/2/2007-IR (M)]
N. 8. BORA, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 19th Sept., 2007
PRESENT:
K. JAYARAMAN, Presiding OfTicer
INDUSTRIAL DESPUTE No. 4122007

[In the matter of the dispute for adjudication under
clause {(d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947),
betwesn the Management of Airport Authority of India
and their workman]

BETWEEN

I Party/
Petitioner

Sri 8. A. Palanisamy

S/0 Sr: Ammasi Gounder
Pudukadai, Chakarai Chettipatti P.O.
Omalur Taluk,

Salem

The Central Government, Ministry of Labour vide its
Order No. L-11012/2/200/1R(M) dated 9-7-2007 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that order is ;

“*Whether the action of the management of Airport

" Authority of India in not regularizing the services of
Sri S. A. Palanisamy is legal and justified. If not, to
what relief is the workman entitled for?™

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as 1D 41/2007 and issued notices to both
stdes. After that the petitioner entered through his
Advocate and filed claim statement and on the other hand,
the Respondent has not appeared either personaily or
through their representative even after two notices and he
was set exparte.

3. The allegation in the claim statement/memo of
objection are briefly as follows :

The petitioner was appointed as watch and ward by

“one, New Everest Security Services in the year 1994 and

the work was allotted by the Respondent/Management.
But the petitioner signed in the attendance register
maintained by the Respondent and also getting the salary
from the Respondent/Management. The petitioner and 9
others thus employed by the contractor were under the
impression that the contract would be renewed every year
but te their surprise the contract of the contractor which
was expired in the year 1998 ‘was not renewed. The
petitioners fearing of their termination have filed a Writ
Petition before the Hon ble High Court which was numbered
as WP No. 2719, 3407 of 1998 and in that Hon’ble High
Court directed the Respondent that they should provide
work to the petitioner and other 9 persons and also further
directed that they should be regularized if the services.
After that the Respondent/Management has called the
petitioner and ether workers and report for duty on contract
basis by its Order No. AAI/NAD/SM/EB. 15/331 dated
21/22-9-1998. The work allotted to the petitioner and others
is not only watch and ward but also the preliminary nature
of work and the work is perennial in nature which is very
essential and without which at the Airport Operation of
landing and, taking of flights cannot be possible. While
50, on 18-3-2003, the petitioner was not permitted to enter
into the Airport and not even permitted to meet the Airport
Officer. The petitioner was not given any notice by oral or
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written before such termination of his services and the
Respondent has also employed certain other workers for
doing the same work in the Airport. This action of the
Respondent is iliegal, nonest in law. They have also issued
a letter to the petitioner to vacate the quarters immediately,
The petitioner learnt that the Respondent/Management
had preferred an appeal against the orders of the Writ
Petition and it had obtained an order in their favour by
congealing the real facts. Now the action of the Respondent
in terminating the services of the petitioner is illegal and
agamst the mandatory provisions of the Industrial Disputes
Act. Therefore, the petitioner prays this Tribunal to reinstare
himin service with back-wages from the date of termination
viz. 18.03.2005 and to regularize the services of the petitioner
in the Respondent/Management and also for consequential
benefits.

4. As already pointed out, the Respondent has not
appeared before this Tribunal even after 2 notices,
therefore, the Respondent was set ex-parte and an award is
passed by this Tribunal with the memo of objection filed
by the petitioner.

Points for determination are :

{i) Whether the action of the management of
Airport Authority of India in not regularizing

the service of Sri S.A. Patanisamy is legal and.

justified?
(i} To what relief is the workman entitled to?
Point No. 1

5. The petitioner alleged that he was appointed as
watch and ward by New Security Services, a contractor
under the Respondent/Management during the year 1994
and he further alleged that he and ¢ others were appointed
as sitch in the first Respondent/Management though he
entered into contract with the said contractor, it is only the
Respondent has paid the salary and the Respondent
Officers, have given instructions to do the work. During
the year 1998, when the petitioner came to know that the
contract was not extended to the New Everest Security
Services, and fearing of termination he and ather 9 workers
have filed a Writ Petition before the Hon'ble High Court in
WP No. 2719, 3407 of 1998 for regularizing their services in
the Respondent/Management. In that WP, the Hon'ble
High Court has directed the Respondent/Management to
absorb the petitioner and 9 others in the employment of
the Respondent/Management and in view of the order
passed by the Heon’ble High Court, the Respondent/
Management called the petitioner and other workers to
report for duty vide its Order No. Airport Authority of
Indisy NAD/SM/EB. 15/32 dated 21/22-9-1998. It is his
further contention that he and other workers joined the
duty and they have worked as per the instructions of the
Officers of the Respondent/Management but they have
not been confirmed by the Respondent/Management. It .
is his contention that even though he was appointed as
watch and ward, the work done by the. petitioner and others
are perennial in nature and they are very essential and
without of which, the Airport Operation of landing and
taking of flights would not be possible. It is his further

contention that while so on 18-3-2003, the Respondent/
Management without any notice or notice of termination,
has not permitted the petitioner and others to enter into
the premises. Thus the Respondent/Management has
terminated the services of the petitioner and others. The
action of the Respondent/Management in terminating the
services of the petitioner and others is illegai and void
abinitio. The Respondent/Management has not followed
the mandatory provisions of the Section 25(F) of the
Industrial Disputes Act, Hence they have raised a dispute
before the labour authorities and on its failure of
conciliation, the tnatier was referred to this Tribunal,

6. The leamed counsel of the petitioner contended the
action of the Respondent/Management for terminating the
services of the petitioner is illegal and against the provisions
of the Industrial Disputes Act. Even before this Tribunal, the
Respondent has not appeared before this Tribunal to deny
the allegations ofthe petitioner and as such an award is to be
passed against the Respondent/Management. [ find much
force in the contentions of the learned counsel of the petitioner.
Further, the petitioner has filed a copy of the order dated
21/22-9-98 issued by the Respondent/Management asking
the petitioner to report for duty. He has alse filed the copy of
the order of the Writ Petition Nos, 2719 and 3407 to 3413 of
1998 dated 19-6-1998 wherein the petitioner and others have
filed a Writ Petition against the Respondent/Management.
Since the Respondent has not appeared before this Court and
not filed any objection against the allegations of the petitioner
and remained ex-parte. 1 find the contention ofthe petitioner is
to be belicved. As such [ find this point in favour of the
petitioner.

Point No. 2

In view of my foregoing findings, 1 find the petitioner
is entitled to reinstatement in, service. Further the
Respondent is directed to regularize the petitioner in the

service of the Respondent/Management, The petitioner is
also entitled to consequential benefits.

8. Thus, the reference is answered accordingly.

(Dictated to the P.A , transcribed and typed by him,
corrected and pronounced by me inthe open court on this
day the 19th September, 2007)

K.JAYARAMAN, Presiding Officer
Witnesses Examined —

For the [ Party/Petitioner : None
For the [1 Party/Management : None
Documents Marked :—

From the Petitioner's side
Ex. No. Date
Nil

Description

From the Management side:
Ex.No. Date
Nil

Description
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New Dethi, the 6th November, 2007

8.0. 3387.—In pursuance of Section [7 of the
Industrial DHsputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1.D. 42/
2007T) of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Airport Authority of India and their
workman, which was received by the Central Government
on 06-11-2007.

[No. L-11012/7/2007-IR (M)}
N. 8. BORA, Desk Officer
ANNEXURE

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

Wednesday, the 19th September, 2007
PRESENT :
K. JAYARAMAN, Presiding Officer
Industrial Despute Neo. 42/2607

[In the matter of the dispute for adjudication under |

clause (d) of sub-section (I) and sub-section 2(A)-of
Section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947),
‘between the Management of Airport Authority of India
and their workmen]

BETWEEN
SriR. Ravi,
S/0 5ri Raman,
Masilapalayam P.O.

Madayankuttai Via Muttur
Salem-636452

I Party/
_ Petitioner

Vs.

The Airport Officer,

Airport Authority of India Ltd.,
Salem Airport, Kamalapuram Post,
Omalur Taluk,

Salem Distt.

~ It Party/
Respondent

APPEARANCE:

For the Petitioner Sri P. K. Parameswaran

For the Management : - None
' AWARD

The Central Government, Ministry of Labour vide its
Order No. L-11012/7/2007-1R (M} dated 9-7-2007 referred
the following Industrial Dispute to this Tribunal for
adjudlcatlon

. Thé schedule mentioned in that order is :

““Whether the action of the management of Airport
Authority of India in not regularizing the services of
Sri R. Ravi is legal and justified. [f not, to what relief
is the workman entitled for?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 1D-42/2007 and issued notices
to both sides. After that the petitioner entered through his
Advocate and filed claim statement and on the other hand,
the Respondent has not appeared either personally or
through their representative even after two notices and he

‘was set exparte.

3. The allegations in the claim statement/memo -of

-objection are briefly as follows :

The petitioner was appointed. as watch and ward by
one, New Everest Secunty Services in the year 1994 and
the work was allotted by the Respondent/Management.
But the petitioner signed in the attendance register
maintained by the Respondent and also getting the salary
from the Respondent/Management. The petitioner and
9 others thus employed by the contractor were under the
impression that the contract would be renewed every year
but to their surprise the Contract of the contractor which

_ was expired in the year 1998 was not rehewed. The

petitioners fearing of their termination have filed a Writ
Petition before the Hon’ble High Court which was numberd
as WP No. 2719, 3407 of 1998 and in that Hon’ble High
Court directed the Respondent that they should provide
work to'the petitioner and other 9 persons and also further
directed that they should be regularized in the services,
After that the Respondent/Management has called the
petitionerand other workers and report for duty on contract
basis by its Order no. AAI/NAD/SM/EB.15/329 dated
21/22-9-1998, The work allotted to the petitioner and others
is not only watch and ward but also the preliminary nature
of work and the work is perennial in nature which is very
essential .and without which at the Airport Operation of
landing and taking of flights cannot be pessible. While so,
on 18-3-2005, the petitioner was not permitted to enter into
the Airport and not even permitted to meet the Airport
Officer. The petitioner was not given any notice by oral or
written before such termination of his services and the
Respondent has also employed certain other workers for
doing the same work in the Airport. This action of the
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Respondent is illegal, honest in law. They have also issued a
letter to the petitioner to vacate the quarters immediately. The
petitioner learnt that the Respondent/Management had
preferred an appeal against the orders of the Writ Petition and
it had obtained an order in their favour by concealing the real
facts. Now the action of the Respondent in terminating the
servaces of the petitioner is illegal and against the mandatory
provisions pf the Industrial Disputes Act. Therefore, the
petitioner prays this Tribunal to reinstate him in service with
back-wages'from the date of termination viz. 18-03-2005 and
to regularise the services of the petitioner in the Respondent/
Management and also for consequential benefits,

4. As already pointed out, the Respondent has not
appeared before this Tribunal even after 2 notices,
therefore, the Respondent was set ex-parte and an award is
passed by this Tribunal with the memo of objection filed
by the petitioner.

Points for determination are :

(i) Whether the action of the management

Authority of India in not regularizing the Service -

Sri R. Raviis legal and justified?
(i) Towhat relief is the workman entitled to?
PointNo. 1

5. The petitioner alleged that he was appointed as
waith and ward by New Security Services, a contractor
under the Respondent/Management during the year 1994
and he further alleged that he and 9 others were appointed
as such in the first Respondent/Management though he
entered into contract with the said contractor, it is only the
Respondent has said the salary and the Respondent
Officers have given instructions to do the work. During
the year 1998, when the petitioner came to know that the
confract was not extended to the New Everest Security
Services and fearing of termination he and other 9 workers
have filed a Writ Petition before the Hon'ble High Court in
WP No.2719,3407 of 1998 for regularizing their services in
the Respondent/Management. In that WP, the Hon'ble
High Court has directed the Respondent/Management to
absorb the petitioner and 9 others in the employment of
the Respondent/Management and in view of the order
passed by the Hon’ble High Court, the Respondent/
Management called the petitioner and other workers to
report for duty vide its Order No. Airport Authority of
India/NAD/SM/EB.15/32 dated 21/22-9-1998. It is his further
contention that he and other workers joined the duty and
they have worked as per the instructions of the Officers of
the Respondent/Management but they have not been
confirmed by the Respondent/Management. It is his
contention that even though he was appointed as watch
and ward, the work done by the petitioner and others are
perennial in nature and they are very essential and without
of which the Airport Operation of landing and taking of
flights would not be possible. It is his further contention

that while so on 18-3-2005, the Respondent/Management
without any notice or notice of termination has not
permitted the petitioner and others to enter into the
premises. Thus the Respondent/Management has
terminated the services of the petitioner and others. The
action of the Respondent/Management in terminating the
services of the petitioner and others is illegal and void
abinitio. The Respondent/Management has not followed
the mandatory provisions of the Section 25(F) of the
Industrial Disputes Act. Hence they have raised a dispute
before the labour authorities, and on its failure of
conciliation, the matter was referred to this Tribunal.

6. The learned counsel of the petitioner contended
the action of the Respondent/Management for terminating
the services of the petitioner is tllegal and against the
provisions of the Industrial Disputes Act. Even before this
Tribunal, the Respondent has not appeared before this
Tribunal to deny the allegations of the petitioner and as
such an award is to be passed against the Respondent/
Management. 1 find much force in the contentions of the
learned counsel of the petitioner. Further, the petitioner has
filed a copy of the order dated 21/22-9-98 issued by the
Respondent/Manageinent asking the petitioner to report for
duty. He has also filed the copy of the order of the Writ
PetitionNos. 2719 and 3407 to 3413 of 1998 dated 19-6-19%8
wherein the petitioner and others have filed a Writ Petition
against the Respondent/Management. Since the Respondent
has not appeared before this Court and not filed any
abjection against the allegation of the petitioner and remained
ex-parte, 1 find the contention of the petitioner is to be
believed. As such 1 find this point in favour ofthe petitioner.

PointNo. 2

In view of my foregoing findings, 1 find the petitioner
is entitled to reinstatement in service. Further the
Respondent is directed to regularize the petitioner in the
service of the Respondent/Management. The petitioner is
also entitled to consequential benefits,

8 Thus, the reference is answered accordingly.

(Dictated to the P.A ., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 19th September, 2007.

K. JAYARAMAN, Presiding Officer

Witnesses Examined -

For the [ Party/Petitioner : None
For the 1T Party/Management : None
Docuements Marked :—

From the Petitioner’s side

Ex.No. Date Description
Nil

From the Management side:

Ex.No. Date Description
Nil
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