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PART I1—Section 3—Sub-section (ii)

AN TR & HAEEr (T30 WHOR &l Bget ) §RT It Ty, o witafus s i srfagemmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

g wAG
7§ fEeet, 14 FawR, 2007
1AM, 3388, —GCHER T (SR T F damet) sfufrm 1971 (1971 %1 40) H ¥R 3 g VR
R #1 wAm F g B IR TAEgn e D T wnelt & wem (1) A afte sifusrl wt e w ot sifrei
M P T whum fufrm & sted 2 v afusrd Frgea s 3 < 39 Sl & Fem (2) J faffe e ofed
B Ty T o SfyeR % wura g @ dim sl sfufae @ siafa s sue g wwE sfyefal = vea
wifiRrEt 1 ST T qen WYY e asden @ fraea wm s -

_ ARl
(1) (2)
AR e 9 TR (W T o) Ay W0 T & Teras ot % ggee o s o gfem ww
F= fiord gferm 7@, <favh deey geaw, i i qen aitEate & aRes |

(st H. T,-11-4/2007-9M.- 1 (TRTH THHY) -T& WaAerd-Tus-11i]
TE, HH gAML, 37 qfed

MINISTRY OF HOME AFFAIRS
New Delhi, the 14th November, 2007
S.0. 3388.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorized
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officer mentioned in column (1) of the Table
below, being a gazetted officer of the Government, to be Estate Officer for the purposes of the said Act, who shall exercise
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the powers conferred, and perform the duties imposed, on the estate officer by or under the said Act within the local limits
of the jurisdiction in respect of public premises specified in column (2) of the said Table aforesaid, namely :—

FABLE
Designation of the Officer Categories of Public Premises and local limits of jurisdiction
M ) @ o
Additional Deputy Inspector General of Police Premises of land and assets belonging to the Central Reserve Police
{Provision and Accounts) Central Reserve Police Force at Yousufguda, Hyderabad District in the state of Andhra
Force, Southern Sector Headquarter, Pradesh.

[File No. A-H-4/2007-Adm-1 (SS HQ)-MHA PF-1H]
H. K. SUANTHANG, Under Secy.

faw dawera
( faita dame fawm)
T &eell, 21 TR, 2007
FIT, 3389 —TLAFT 9% (WaY UF THIT STSY) TH®, 1070/1980 & @ 3 & I9GE (1) & Ty 9fw,
FHwRE FOH (STHHT 1 o1l qF afawor) sfufram, 1970/1980 F UK 9 F IU-UR (3) (F) W& (3-F) E V& ViRTEi
F1 ¥4 FW T, F39 TR, TGN At .03, ferawmm o1 70 sirgen #t aie ¢ o4 34 =t oafy & fag @ o
FRY aF, T 4 =R 7, I ¥ P Privs 9 F sivenfers homwd fRee v Wt w56 # )
[ & 9/22/2006-[F30-]
et e, 59 wfam
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi. the 21st November, 2007
8.0. 3389.—In exercise of the powers conferred by sub-section 3(h) and (3-A) of Section 9of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of the Nationalized
Banks {Management and Miscellaneous Provisions) Scheme, 197071980, the Central Government hereby nominates

Shri V.S, Sivakumar as part-time non-official director on the Board of Directors of Dena Bank for a period of three years from
the date of notification or until further orders, whichever is earlier,

[F. No. 9/22/2006-BO-1]
G.B. SINGH, Dy. Secy.

¢ fawedt, 22 T, 2007

LA, 3390, —TMaga ¥ (Ve @ wEIvl ITEY) WHIN, 1970/1980 F @ 9 F TS (1) 3t (2) ® T
faq, SEFER FUA (ST F1 376 G SR AR, 1970/1980 F HN 9 H TU-YR 3 F T (F) T IEH wiewrdi
1 FAM N gL, HEG TR, 9 ford A & ool w6 B v, g 4 9.3 Teuer, afts wEys (We-3),
Terfad |, Fiead S Sifeed wefaweE w sfugem S w5 w1 afte @ o= a6l w5 ey @ fon g e S B
P 7% e 7% Aq e SRy 9%, W 9 e ), 3fea qw & P e o s wiEd fRve @ w9
RuE GG

(1. T. 9/9/2007-9130-1]
.5, fivg, 3u wiam
New Delhi, the 22nd November, 2007

S.0. 3390.—In exercise of the powers conferred by clause (f) of sub-section 3 of Scction 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) & (2) of clause 9 of the
Nationalized Banks (Management and Miscellancous Provisions) Scheme, 1970/1980). the Central Government, after
consultatinn with the Reserve Bank of India, hereby nominates Shri T.T". Natarajan, Senlor Manager (Scale [IT) and Secretary
General, Indian Banks Officers Association as Officer Employee Director on the Board of Directors of India Bank for a
period of three years from the date of the notification or 1ill he ceases to be an officer of the Tndian Bank or untit further
orders, whichever is the earlest.

[F. No. 9/9/2007-BO-1]
G. B. SINGH, Dy. Secy.
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73 feeeil, 23 TE, 2007 _
/AT, 3391, —OaFHa ¥ (VEY Ua WhIvl SURY) T, 1970/1980 % B 3 % 396S (1) @ Wy fsa, SFwr
FU (TTHHT T TS TS Sien) sfufram, 1970/1980 Y MG 9 #3947 (3)(H) WE (3-F) BR A R H W@
F T, ST T, TGN 4t e e aen e, Anthy frod S 5w siftgE @ adE @ 9 o % sty @ fag
o TR SRR A, S o v @, B % B P a1 § st R-wewd FRee ® 9w T w2
‘ [F1. T 9/22/2006-5137-1]
. . i, 3v gfaw

~ New Delhi, the 23rd November, 2007

$.0. 3391.—In exercise of the powers conferred by sub-section 3(h) and (3-A) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of the Nationalized
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby nominates
Shri Sunil Gupta and Dr. Yogendra Pati Tripathi as part-time non-official director on the Board of Directors of Canara Bank
for a period of three years from the date of notification or until further orders, whichever is earlier. -
[F. No. 9/22/2006-BO-I]
G. B. SINGH, Dy. Secy.

7 feett, 23 W, 2007 |
WL, 3392, —USTaSHa ¥ (VA T FHIvi TY) W, 1970/1980 F T 3 B I0EE (1) W vi5q, SHHE
FUA (I 1 I TH Sim) sHfufrEd, 1970/1980 S UIT 9 W IU-4W (3)(F) T (3-F) 5 W& fwral w1 w6
T T, 1T TTHR, TAEEN 5 TG ST Fi 9 S &) alE € 98 o @) oy & fag @ el s aw,
T ot vEe T, ¥ offe 93 B FRve A A sivetas e fevs @ w b SR '
1. . 9/22/2006-F37-1]
. . =t fig, 3v afv=a
New Dethi, the 23rd November, 2007

S.0. 3392.—In exercise of the powers conferred by sub-section 3(h) and (3-A) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of the Nationalized
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby nominates
Shri Atul Agarwal as part-time non-official director on the Board of Directors of Bank of Baroda for a period of three years
from the date of notification or until further orders, whichever is earlier.

[F.No. 9/22/2006-BO-I]
G.B. SINGH, Dy. Secy.

7% fewett, 23 waway, 2007

AW, 3393, —UTAFT I (VEY U YHIT IEY) =, 1970/1980 B BT 9 & UG (1) 3 (2) F WY
wfsa, el F (ITHEH w1 3 TE ofaror) sifufrm, 1970/1980 FY 9FT 9 @ IT-4W (3) ® We (F) FW WA
T & T F g, B TR, 9RaIE ol dF § wmed B, Tasg, o Qflan wR, YEs (The-2) 19
werfaa, g % ofE Fea wifrad wEfigem, w sftrgen @ o @ @9 od 9 emfy @ fag st s S
5T e d 378 FFTE T @ T S AR ondw B A, S o vew B, e ¥ oiw sfea @ v Hew
A st wH=d frve @ w9 § Afwd w0 )

(. . 9/34/2003-30-1]
. <t fag, 3v afea

New Delhi, the 23rd November, 2007

8.0. 3393.—In exercise of the powers conferred by clause (f) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) & (2) of clause 9 of the
Nationalized Banks (Management and Misczllaneous Provisions) Scheme, 1970/1980, the Central Government, after
consultation with the Reserve Bank of India, hereby nominates Shri Suprita Sarkar, Manager (Scale-11) and Secretary
General, United Bank of India’s Officers Association as Officer Employee Director on the Board of Directors of United Bank
of India for a period of three years from the date of the notification or till he ceases to be an officer of the United Bank of
India or until further orders, whichever isthe zarliest. .
[F. No. 9/34/2003-BO-I]
G. B. SINGH, Dy. Secy.
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T faeett, 27 TR, 2007
LI, 3394~ Taframen o fasre wivemtor sfufaam, 1999 (1999 %71 41) 1 97 4 3R TET wifea #1
WA F g, FET TR, TIEN, 4 ¥a¢ FHu, 9w, fafew fum, fow damea 1 m fafranrs sl faewm wivewor
(FmemEi) | 21 Wt fag afm, 597 faum, faw voeg § WH W ash e 9 ST SR o, SuEThE T
% Y o Taged wet & |
[WLE. | 1/6/2003~1-111 ]

ot ft. v, v

New Delhi, the 27th November, 2007
8.0. 3394 .—In exercise of the powers conferred by Section 4 of the Insurance Regulatory and Development
Authority Act, 1999 (41 of 1999), the Central Government hereby appoints Shri Pradeep Kumar, Secretary, Department of
Disinvestment, Ministry of Finance as Part-time Member of the Insurance Regulatory and Development Authority (IRDA)
vice Dr. Sanjiv Misra, Secretary, Department of Expenditure, Ministry of Fianance with immediate effect unitil further orders.

[F. No. 11/6/2003-Ins. I11]
V.P. BHARDWALI, Direclor
(o fawm)

&g e omge s
(IO )
W
72 fewelt, 22 TEFR, 2007
BRI 3395, -3 Wy Whea, YT TR 5 fadelt ge0 weeron oI qeand) francn arfufam, 1974 (1974 &
52) W U 3 W IN-UR (1) & A<l Ny w9 9 viEG WEE H H E, A IR S9-90 F el e wed |
673/03/2007- 81308, 8, FEAF 16-10-2007 &1 5K foran 3iR 7w 1w fomn o ot paw sverm, g Host snem, Frare-39
3, sRaTeaq o, famy, Hermm-700023 w g W form v sl SfadE s, St § sfinen § v e
Wi 3% wie F =i ® TEGFR 9 Ym0 S
2. T HM TR F NG T8 Faverd i #1 wRw 2 5 e sfe wIn e T e W %) few v € e
TE ey Freafed F61 fma s wa |
3. 9 w9 IF ATUTEE % YR 7 F 39-41 (1) F T (@) T TR viEd & wE we g B TR
TER Yale st %1 7% Friw @ # T e wreets oo | 59 R @ weiE B F 7 A & i oo Tewees,
wfrem s, vded fafeen, Fiowm # aup@ Iufern & |
[®1E. 673/03/2007- T8 408~ V111 ]
. FE7, 39 |aa
{Department of Revenue)
CENTRAL ECONOMIC INTELLIGENCE BUREAU
(COFEPOSA UNIT)
ORDER
New Delhi, the 22nd November, 2007
§.0.3395 .—Whereas the Joint Secretary to the Government of India, specially empowered under sub-section (I)
of Section 3 of the Conservation of Foreign Exchange and Prevention of Smuggling Activities Act, 1974 (52 of 1974) issued
order F. No. 673/03/2007-Cus. V111, dated 16-10-2007 under the said sub-section directing that Shri Muktar Alam, son of
Shri Maifooz Alam, R/o 39D, Ekbalpur Lane, Kidderpore, Kolkata be detained and kept in custody in Presidency Jail,
Kolkata with a view to preventing him from smuggling goods in future.
2. Whereas the Central Government has reasons to believe that the aforesaid person has absconded or has been
concealing himself so that the order cannot be executed;

3. Now, therefore, in exercise of the powers conferred by Clause (b) of sub-section (I) of Section 7 of the said Act,
the Central Government hereby directs the aforesaid person to appear before the Director General of Police, Govt. of West
Bengal, Writers Building, Kolkata within 7 days of the publication of this order in the Official Gazette,

[I". No. 673/03/2007-Cus. VIII]
A.K.BARUA, Dy. Secy
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AT O ST g
A, 19 FERR, 2007
H, 06/2007-08

WA, 3396, - Fraw, 1962 B 19y 2 € U S Wy vSg At sfufram, 1961 (1961 T 437() F 9w 10
B @oe (23 @) T U (vi) B ZR W THR F TG FIO T TSI SR A, FAR Tergr Fruior 7 2005-06
T ot # o wim ww @ st ¥ sl et fiva whaf, wAqe" B w2 E

mﬁ%nﬁﬁrmﬁmmz%ﬁmzﬁﬁ%muﬂwmmﬁm, 1961 Fi ¥ 10 H IVELE
(23 d) = 39U (vi) & TEYH ® IFTET FE FL 0 '
['sh. TR STV (o= ) /=07 10(23%)/( vi )20/2007-08/3714]
. iy, g8 AEET gE
OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX
Jaipur, the 19th November, 2007
No. 06/2007-08

8.0. 3396.—In exercise of the powers conferred by sub- clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 {43 of 1961) read with rule 2CA of the Income-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur
hereby approves “Shri Balaji Shiksha Samiti, Jaipur® for the purpose of said section for the A.Y. 2005-06 and onwards.

Provided that the society conforms to and complies with the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961 read with rule 2CA of the Income-tax Rules, 1962.

[No. CCIT/JPR/AddL CTT(Coord. ) 1{23Cy/(vi)/2007-08/3714]
S.C. KAPIL, Chief Commissioner of Income-tax
VA 23 AT, 2007
€. 07/2007-08

LI, 3397, R F1am, 1962 = forem 2 €t U & Wy ot e sfufam, 1961 (1961 F143 &) &t ¥Q
10 ® @vE (23 W) = 3T (vi) & FR FET i 1 760 w6 g T et e, Saq gaggr Ffter ad
2004-05 | 2006-07 % T w{u@ v & 3203 W ‘3601 yE TRhYH 2, TAq B =iiefa dn E

=y fiy afafy smase fraw, 1962 @ fram 2 ot v & W weita smae sifufiam, 1961 & HW 10 # ITETS
(23 ©) = 3RURT (vi) % TEUE % T ET FE & |

(. FRTIST/3 3N 31 (WH=ra) /S 10( 23 )/ (vi )/2007-08/3795]

. Fia, g SEw A
Jaipur, the 23rd November, 2007
No.07/2007-08

S.0. 3397 .—In exercise of the powers conferred by sub- clause (vi)of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur
hereby approves “Arun Shanti Education Trust, Jaipur” for the purpose of said section for the A.Y. 2004-05 to 2006-07.

Provided that the society conforms to and complies with the provisions of sub-clause (vi) of clause (23C) of
section 10 of the Income-tax, Act, Act, 1961 read with rule 2CA of the Income-tax Rules, 1962.

[No. CCIT/APR/AddL. CTT(Coord.y10(23C)Avi)/2007-06/3795)
.8.C. KAPIL, Chief Commissioner of Income-tax
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ey At aftaw Fwmor Ware
{ @Erem faarm )
=¥ fawelt, 20 TR, 2007 .
WL, 3398, R TR A YR ST wfteg atfuf@m, 1956 (1956 1 102) FY 91 3 1 3991 (1) B
TUE (%) B g H it e wWEr € e 71 & wr 2 fiem wwerdic fiw, g sit wotam o fagw, e
. 944, VFET 8, WA 1 TW AREA & Tl 2 1 TG @ 20-04-2008 T qRA YA T B T F T
o T e @ -
31 e 37 Afufran 1 v 3 F1 39U (1) 3 ITEY & SFTE0 §, B TER TAGER IR TER & ATt
e AR 1 EE 9 9, 1960 @1 S S8 Fa. 138 § frewfeten ot watvm w #, aneiq o
T AU H g 3 UM (1) @ @IS (%) & apdi wAee e @ afah e wew 16 R e
qetea wfafteat & wom W fefafea wfafeg sfewenfmm ) sm; seiq -
“16. 1. Tagm FAwdER fiw Efgron ar !
93 5t Tr9E 1w fgem
WA A, 944, YA 8
T,
[EEm oi-11013/2/2007-0E (Afa-1)]
T, fysn, o wiew
MINISTRY OF HEALTH & FAMILY WELFARE
New Deihi, the 20th November, 2007
5.0. 3398.—Whereas the Central Government, in pursuance of clause {a) of sub-section (1) of section 3 of the
Indian Medical Council Act, 1956 (102 of 1956) and in consultation with the Government of Haryana have nominated

Dr. Sihag Kamalveer Singh, S/0 Shri Ganpat Ram Sihag, H. No. 944, Sector-8, Panchkula to be a member of the Medical
Council of India with effect from date of issue of this notification upto 20-04-2008.

Now, therefore, in pursuance of the provision of sub section {1) of Section 3 of the said Act, the Central
Government hereby makes the following further amendment in the Notification of the Government of India in the then
Ministry of Health number §.0. 138 dated the 9th January, 1960, namely :—

In the said Notification, under the heading, “Nominated under clause (a) of sub section (1) of section 3, for senial
number 16 and the entries thereto, the following entries shail be substituted, namely :—

“16. Dr. Sihag Kamalveer Singh Government of Haryana”
S/o Shri Ganpat Ram Sihag
H. No. 944, Sector-8
Panchkula
[No. V.-11013/2/2007-ME (P-T})]
S. K. MISHRA, Under Secy.

watarer 3t o= Hawm
{ EEEItE-1 3TTAT)
% fReah, 9 e, 2007
LA, 3399, —HHEH A a1 fowfe v, aoea e ('’ swentE) & S99 (5500-900 %) &
Faar ¥ qatay i o wen § frefaten sifusifat =14 7, 2007 (Taten) | frgsa fea s e |
I, &t e T,
2. i geER fag =
[ 2-4/2000-34 7))
T HOH, HgH R
MINISTRY OF ENVIRONMENT AND FORESTS
(Wildlife-I Section)
New Delhi, the 9th July, 2007
8.0, 3399 .—On the recommendation of the Staff Selection Commission the following Officers are appointed as
Wildlife Inspector (Group ‘B’ Non-Gazetted) in the pay scale of (Rs. 5500-9000) in the Ministry of Environment and Forests
w.e.f. 14th May, 2007 (F.N.):

1. Shri Madhivanan A.

2. Shri Balbeer Singh Khati
[No. 2-4/2000-WL)]

PRAMOD KRISHNAN, Jt. Direclor
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wart s gern drafah T
(s foremr)
7% fewelt, 20 FEwL, 2007
T, 3T, 3400, - T Fram (HE 2 OEEH waeT
% fiau W) 1976 & Fram-10 ® 39 FrEm (4) & S
A %% WER, T v & anftey wrfed’ %t fows 80
wher FHEEt (I 9 FHEfE w sgw) 7 el =
wEGTE T W o foran &, sifugfaa st @
wraterEl s
1. FEAT YA TRHRR SHE, T 1§ HIR
i, I7-180001
2 FHEEd yEt AiYE THEE, I TEE,
w-180015
3. e, T 9% HeR, - 180012
4 FRv=, T oEl wFEeE, | TS, S-180012
5. sfteh, SO, SUAR TEUE, INHE-182101
6. TGl 39 TR, YNGR TEUE, SHAR-182121
7. Tardt 39 ::nam, IYAR Y& S, IYTR-182311
8. THATR I TR, SHUYT TEIUS, TUHT-18122
9. TARIES 9 SHN, IUAYL TEE, SUAT-184144
[ € 11017-1/2007-T.91)
. &, GHadl, 3T FRNIRwH (U1 T qIHm)
MINISTRY OF COMMUNICATIONS AND IT
(Department of Posts)
New Delhi, the 20th November, 2007

S. 0. 3400.—In pursuance of Rule 10(4) of the
Official Language (use for official purposes of the Union)
Rule 1976, the Central Government hereby notifies the
follwoing Subordinate Offices of the Department of Posts
where 80 percent staff has acquired the working
knowledge of Hindi :—

S1.No.  Name of Office

1. C/o Chief Postmaster General,
J&K Circle,
Jammu-180001

2 C/o Senior Superintendent of Post Offices,
Jammu Division,
Jammu-180015

3. Superintendent Stores Depot,
Jammu-180012

4. Director Postal Accounts,
Rail Head,
Jammu-180012

5. Superintendent of Post Office,
Udampur Division,
Udhampur-182101

6. Sub Post Office Garhi,
Udhampur Division,
Udhampur-182121

7 Sub Post Office Riasi,
Udhampur Division,
Udhampur-182311

8 Sub Post Office Rammnagar,

Udhampur Division,

Udhampur-182122

9. Sub Post Office Dyalachak,
Udhampur Division,
Udhampur—184144

[F. No. 11017-1/2067-OL)

S.K. CHAKRABART], Dy. Director General
(Estt. & OL)

7 fiweht, 20 AR, 2007

&, I, 3401, — v FrE (FH ety e
& ferg =) 1976 % Fraa-10 % 39 e (4) = ST
T % TR, o6 e & andieer wrer w faws 8o
wfawm wiEl (U v wiafEl + stge) 3 = =
wrEE WM e o femn #, arfugfen e
wraterEt s TR

1. WEYH, AR TN, W F1aAD PIGEH™I-700001

2. UREHRR ST, <ftor e &9 3 Sierd-700012

1. frdwe, FoRY 1% o1 FTEeR, FIASR-700001

4 iy, TIF F¥g SR F FIAAA,
TR 700002

[#1 € 11017-1/2007-T.41.]
B & THad, TU WRIERYE (T US TAN)

New Delhi, the 20th November, 2007
S. 0. 3401.—In pursuance of Rule 10(4) of the
Official Language (use for official purposes of the Union)
Rule 1976, the Central Government hereby notifies the
follwoing Subordinate Offices of the Department of Posts
where 80 percent staff has acquired the working
knowledge of Hindi :—

Sl.No. Name of Office
1. Manager, R.L.O. Kolkata-700001

2. Postmaster General O/o South Bengal
Region-700012

3. Director, Office of the Foreign Posts,
Kolkata-700001

4, ‘ Office of the Supdt. Postal Store Depot,
Kolkata-700002

[F. No. 11017-1/2007-0L)
S.K. CHAKRABART], Dy. Director General (Estt. & OL)
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Tqre A, are it wrelefe Ty direa
( Tuiveran s fopwir )
I OE =
T+ fweft, 23 TE=R, 2007

W, I, 3402, 9 9 =R Fraw, 1987 & fraw 7 & 3u-fraw (1) @ @g (") # FIE0 | 9andE qE
= TggR srfufad w5 § fF ot § R R wew(H) § deivm fem e m R -

g
w9 dyifua ety wr(E) TR W wem iR fafy Wy R B
@ # gEm 94 ok v ' =] fafa
(1) (2) (3 (4)
L. HETH 9009 : 1992-FATE A Wi HYlyw §Em | aE, 2007 10 #YA, 2007
Fa-fafime ' '
{(Ee qAdom)

T HeE ﬁmﬂmmaﬁmmmmqﬁ WAE WA, 9, TG ¥ME 6L A, T
faeett-110002, &1 w78 Koeht, Frewm, Tveg, 4=, ged qu e FEieE  SEEEEE, ST,
I, AR, W, A, SR, AR, FEQR, TG, T, 0 qo feaTrym § faw 8y Iversy #

[z TadEt 14/3-106]
fafy: 23-11-2007 2. (siwfa) e wean, datE TF @ e (TER
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs )

BUREAU OF INDIAN STANDARDS
. New Delhi, the 23rd November, 2007

S. 0. 3402.—In pursuance of clause (b) of sub-rule {1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
SL No. and Year of the Indian No. and year of the amendment Date from which the
No. Standard (s) amendment(s) amendment shall have
effect
{1) @ &), @

1. 1550609 : 1992 Foundry Core Amendment No. 1 April, 2007 30 April, 2007

Oils—Specification '

(First Revision)

Copy of this Standard is available for sale with the Bureauof Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and its Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref.: MTD 14/T-106]
Date : 23-11-02007 Dr. (Mrs.) SNEH BHATILA, Scientist ‘F’ & Head (Met Engg.)
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WY, A, 3403, — WA AFE o e, 19m%ﬁm7%m—ﬁw(1)a}u’s(u)a}mwﬂmm
= yergr sifbrafen wm § i e ey F A wee () F deine e mvRe T ¥ -

PR |
W Weiftm s e Hatew # g ok faf g o e
dem ) ge o i = faf¥
(1) (2) B ¢ D R (4)
1 om U 2818 (WM3) : 1971 YR WA 4, SR, 2007 R, 2007
2. o UH 13272 : 1992 gty e 1, I, 2007 FFT, 2007

W Ty ¥y e AeE SR, WA T, 9, Teg W I an, 1 feeh-110002, gt wwafeal - 7
Teelt, wverrTa, Svdig, <=, T wwn wren St AR, TER, W, YRR, SEER, T,
twwwwmgﬁwrmﬁﬁﬁﬁgm%y_ _

[wzsf: Seaagl/of-25]
™. | i, five @ we (dwasl)
New Delhi, the 19th November, 2007

S. 0. 3403,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued :

SCHFEDULE
S No. and Year of the Indian No. and year of the amendment Date from which the
No. Standards amendment shall have
effect
M @ ' ® - : @
1 IS2818 (Part3): 1971 Amendment No. 4, October, 2007 : October, 2007
2 1S13272:1992 - Amendment No. 1, October, 2007 October, 2007

Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and its Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Combat.ore, Guwahati, Hyderabad, Jalpu:, Kanpur
Nagpur, Patna, Pune and Thiruvananthapuram.
' [Ref. : TXD/G-25]
"ML S. VERMA, Director & Head (Textiles).

¢ fezeft, 19 TR, 2007

W, . 3404, — G AFF = (TI0A) Pafr, 1988 @ Fram 4 # 39-PE (5) ® sEEon qmﬂaﬂm
qﬂwaﬁ@mtﬁrmm%ﬁmﬁ ﬁﬂmt &uﬂ'ﬁmﬁqmt

w0 THE WEd FR wdavd @ ol AEE W a.m oqm o agam a9
demden WM TmE T iy - e
1 @ 3 (4) ) G (8 (9
1. 7781594 28-09-2007 g wAerd, v ok wl sy, 1417 | 1999
: 7, T AR, WEW, SR/ RETR -
av}-411003 st e

4660 GI/07--2
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@ ® (4) () 6 (D @) 9
2. 7781695 28-09-2007 Wit fewEiTw fer- e SvwTo A W@ 12785 1994
e, 9E A 1473, 99 TYF YRR w
SHETR A,
forem qut-411026
3. 7782293 01-10-2007 Taaraoht wdw @l sk @t fhesarge, 1417 1999
1068, T Uz wm@s, Ay freus -y
SEATR-413201 s gErw
4. 7782903 03-10-2007 WEWR WEY TSES  gUiErH! gy fagdt od 13592 1992
' wfe 5. |i-30, gW 99 e gl Al
T I € o A, i sl waAl @ fag
e e, A1 WAR AW q§ IR yoneA
SETTR-414301 wfw
5. 7783093 05-10-2007 SNHR &R WEwE 1100 oieT Wied s T 694 1990
wfe A1, |/ A 7777, w0 e 9% % ey
: TR W, RS Ao S g
! gt AT W firem,
| foen qo-411023
6 , 7776403 28-09-2007 TS s Yewws Taww (Ywis 14543 2004
: IF FRH, P Ug, TEhE e I9 B e
THI TR,
Toren fEmieit-431512
7. 7786406 16-10-2007 TEN W YEEIw, ®wie dywmEde % o 1786 1985
, T-63, W @@ 3= vhR fanfm @ @
: ' ST, FEA-431203 3T ¥ R
a _
8 7786507 16-10-2007 Timwfwa f-Ufdm - wiwie dgwrdde @ fq 1786 1985
foru wgae fafiRs, I=a vfw faefm <@
witz A, @-60/63, VL g
TEAT THeaETH,
foren wEm1-431203
9. 7787004 17-10-2007 W A qwE @t ot vt fasamgd, 1417 1999
R W T AR /e -gea
FEHTT-414001 #i qEuHA
10. 7788915 19-10-2007 Uvadl wderd ot o @l fagagd, 1417 1999
2491, TeFH Hew,  Imywor/faresH-Ea
YITYR-413304 3R gEtEa
foen @R :
[|.: dremEt 13111

T %, THAR, SU-HEIRTE (el
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New Delhi, the 19th November, 2007

8. 0. 3404.—In pursuance of Sub-regulation (3) of the Bureau of Indian Standards (Cemficatmn) Regulations
1988, of the Bureau of Indian Standars, hereby notifies the grant of licences particulars of which are g;ven in the folluwmg

schedule.
SCHEDULE |
SL Licence OGrantDate Name & Addressof  Titleofthe Standard ~ ISNo. Part  Section Year
No. No. - | the Party ‘ L
1 2 3 4 5 ‘ 6 7 8 9
1L 7781594 2892007 Kundan Jewellers Gold and gold alloys, 1417 1999
" 7, New Bazar Khadki Jewellery/astefacts-
Pune-411003 Fineness and marking
2. 7781695 2892007  Prachi Industrial " Irrigation Equipment- - 12785 1994
Enterprises S.No. 14/3 StrainertypeFilters  # .= ~
Anand Industrial Estate -
Anandnagar Bhasari
District Pune-411026 .
3. 7782293 1-10:2007  Chintamani Saraf Gold and gold alloys, 1417 1999
1068, Main Road . Jewellery/artefacts- '
Fineness and marking
Ahmednagar-413201 _ ORI
4. 7782903 3-102007 Mahavir Pipe Inclustries UPVCpipesforsoiland . 13592 1992
Plot No. C-30 waste discharge systems
Supa MIDC for inside and outside
Taluka Parner District  buildings including
Ahmednagar-414301 ventilation and rain
water system
5. 7783093 5-10-200/ Omkar Wire Procucts ~ PVCinsulated cables for 64 1990
PlotNo. 11,S8.No. 77/7  working voltages upto
Dangat Wasti and including 1100 V
Warje Malwadi Road, '
Village Shivne
. Taluka Haveli
) - District Pune-411023
6 7776403 2892007  Gangotri Beverages Packaged drinking water = 14543 2004
Bank Colony, Kautha  (Other than packaged -
Road, Basmatnagar natural mineral water)
District Hingoli-431512 ,
7. 7786406 16102007 Saraswati Steel High strength deformed 1786 1985
Industries steel bars and wires for
D-63, Addl. MIDIC _ concrete reinforcement
Jalna-431203 . :
8. 7786507 16-10-2007 Shiv Shakti Re-Rolling  High strength deformed 1786 1985
Mills Pvt. Ltd., steel bars and wires for
Plot No. C-60/63 concrete reinforcement
Addl. MIDC
District Jalna-431203 ' . _ _
9. 7782004 17-10-2007 S.V.Burhade Gold and gold allowys, 1417 1999 -
Futane Lane, Ganj Bazar jewellery/ariefacts-
. Ahmeinagar-414001 Fineness and marking
10. 7788915 19-10-2007 Aaishwaraya Jewellery Gold and gold alloys, 1417 1999
- 2491, Darshan Mandap jewellery/artifacts-
Pandharpur-413304 Fineness and marking
District Solapur

[No. CMD/13 :11)

- A. K. TALWAR, Dy Director.General (Marks)
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&, 3, 3405, —AHG WHEH

& fEoeht, 20 =Ry, 2007

F{ﬁwm kg v & 76 for onsdal & faracor 9 R e €, 3 g s RemE -

w0 (ymor) fafran, 1988 & fram 4 & 39-fram (5) & ST 7 WRedr W

I
HHER, 2007 # wiga 53 W s
wH WY wgEdt *1 IR F AH IAW Fata g
dem wEm qo T aE T e # fafy
1 2 3 _ 4 5
1. 7782596  wreelt wge Ferd WL fa, ™ Wy e wnfes 1-10-2007
wd 94X 293-1 AW 2, St AR 9t ey s wen fwfan
TERE K@ U8, W w1 YW BR gW BR 9REs a9t
Tite dig FERT-391780 ¢ T 12709 ; 1994
2. 7182697 st YA S, ot ud wet fag gyigst @ 1-10-2007
st w9, ot e dt = e, s/ e e T
ot o e, TERT-380018 HeT®a o T 1417 : 1999
3. 7783501 TG SEE, e gawfiEa T 4-10-2007
ft 25, www Sefgae wee, TS U 14220 : 1994
{1 TR $ 1M, 999 1S,
ALY, SEHTETR-380026
4. 7783905 WS e, ol o @l fas ugal & aqweil/ 4-10-2007
St 10, #fita =R T9, freasrt YIgar T@ HEUHA
Eil o TH 1417 : 1999
HAFZ-388001 -
5 7783703 SE! WEHS SR a1 wed, ol wd wf faw wigst & engwely 4-10-2007
2365/66, THAT sf9Q % 1M, forewerd Yo & gRUEFA
A% 9, STEHRIEIE-380001 % TH 1417 : 1999
6 7784297 VAN SAwd, vl ug ol fag wigst & smEeil;  5-10-2007
T 9 anyanfen & 9, fareaedt Yoo T qEEA
fefiem TRiR-389380 HE TH 1417 : 1999
7. 7784301 = @ @9 B, TEEH FEA T, 9-10-2007
311, T wie, TEEREZ TH =2Remes,
IR T F T, 3¢ TW 758 : 1988
JIEAT, FEHRER-380007 ’
8 7782394 &N woNTad, weathaa TEe 01-10-2007
5, Y9 TR, o) TR % U, LT 8034 : 2002
AFER ™,
91 W, e, e ¥,
FETETE-380025
9. 7782495  WEIMR gefE, T genfiEe Tde 01-10-2007
32, TN QRE, AHeErE] T, 3 TH 14220 : 1994
w & ™ g & 8, T we,
FEUTEE-380026
10 7784806  RUTH SHerd, ol U9 el fag uigel & enyEeR/  10-10-2007
T 325, gw, ferewsrll Yrea Td qEUwA
e WTen ® urd, 9@ Wi O, I U 1417 : 1999

HEHTEE
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1 2 3 4 5
1. 77184907 SR A, : ol v ol fas agsd ® el o 10=10-2007
e ¥ag 13, ¥ 31w @ o, foreesrd Em o qEoE
e afre & W8, amé O™ 1417 : 1999 .
Frearet ds, T TR, . N
HEEETE-382 330 | S ‘
12 7785097 Uy Sdwd, 2ol T ol fas argel @ wqEvi/  10-10-2007
it TR-382 305 M T 1417 : 1999 A
3. 7185101 wi, wpol v ol fag gigst @ s/ 10-10-2007
A, FEHTAR-380 054 T T 1417 ;1999 o
14, 7785303  wiém ¥fafeed, , wawfiEe e 15-10-2007
11 FEUPR TRE, wita faufiee, ¢ TH 8034 : 2002
e T, FEITAR-380 025 -
15, 7786608  oft R A, wrof o ot faw aige @ smyEvll;  16-10-2007
B T, ¢ TH 14172 1999
TAEEHS-383315 o
16. 7787105 SR W AW AR ol v ol fam wigel ® eqEOl;  16-10-2007
67, W/TE AT qie A - foeredt gem @ qedE
T i WEet AT, wHE 9, o TH 1417 : 1999 -
HEAEATE - _
17. 7787206  %ew <AEE, Tl gF ol fud WG B amgEeR - 15-10-2007
‘ @ FaX 20172, fefgae wifdn feersd Yom @ qeaEa
¥, A 21, MR : o TH 1417 : 1999
18. 7787307  IVATEW EE ol o ol fam aga @ sl 16-10-2007
Adq, 5 frerg worhEq, AEwRl TR YW O qEUET
Hfer % yrm, wien ¥, o TH 141711999 ‘
HEnTETR
19. 7789715  XEENHR ¥4, ¥- I Tl T @it age @ STEeil;  24-10-2007
T 18, FIEC TR ; WM /K, vt Fea T qeusA
Hifear TR, aY T, g T 1417 : 1999
20, 7789816 QTSN SHe, ol ua el faw ugat # .suqeeis 24-10-2007°
10/37, T AR, FAH foeastlt Yo T8 EUHA
Y # ar, S TR, ¢ TH 1417 : 1999
aeE-388 001 ° : - ,
2. 77190090 st Fom S, ol o e faw wigell @ s my  24-10-2007
8 FIeTS wiryT dex, formsrit yom O qEuET.
% % TR FW T B 99, o TH 1417 : 1999 '
weAifew, AeAEER -
2. 77189614  gEA A, Tl vE wl fag aigai @ i/ 24-10-2007
£ 18, HAEETR widn ¥R, frer Yo T8 qeaE
¢ TH 2112 : 2003
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2. 7789917 WA © Ao, ol wd ot fag e & smwwR/  24-10-2007
TSI, T, Tregsit Y& @ qedis
YaHEE-389 001 3¢ WA 1417 : 1999

24 7790696 =W WA AWl VIS 0T vl ud w@vf fag uige & snqwel/  24-10-2007
FOA, YR AR, T, fereqs™l YT 1@ HEUFT
qEHEE-389 001 3TE H 1417 : 1999

25 7790902  HYER wer, @l wd @l fag uget ® e/ 26-10-2007
THR-382 305 3¢ TH 1417 : 1999

2. 7790797  EAUN g, waafiaa e 26-10-2007
Ay wHwe d, % T 8034 : 2002 '
e TEET, T 3 T,
IAMZ-362 001

[H.: dremet 13: 11]

T % TR, STRETRYE (qE0)

New Dethi, the 20th November, 2007

8. 0. 3405.—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulations
1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the following
Schedule :

SCHEDULE

LICENCE GRANTED FOR THE MONTH OF OCTOBER, 2007

S.No. Licence No. Licensee Name Product & IS No. Date of GOL
1 2 3 4 ' 5
1. 77825% Balaji Fiber Reinforce P. Lid., Glass-fibre reinforced 1-10-2007
: Survey No. 293-1& 2 plastic (GRP) pipes joints

Sakarda Bhadarva Road and fittings for use for potable
Near Poicha Crossing water supply 12709 : 1994
Village-Poicha (Khandi)
Vadodara-391780

2. 7782697 Shree Goverdhan Jewellers Gold and Gold Atloys, 1-10-2007

’ GF/9 VIP View Complex Jewellery/Artefacts-

VIP Road Fineness and Marking
Vadodara-380018 IS1417:1999

3. 7783501 Swagat Industries, Openwell Submersible 4-10-2007
B-25, Prakash Ind. Estate, Pumpsets
NR. Rita Nagar, Vastral Road, 1S14220; 1994
Amaraiwadi :
Ahmedabad-380026 .

4, T783905 Prabhudas Jewellers Gold and Gold Atloys, 4-10-2007
G-10Hariba Vyapar Bhavan Jewellery/Artefacts-
G.P. O.Road Fineness And Marking
Anand-388001 IS1417:1999

5. T8I0 Choksi Balmukund Jamnadas & Gold and Gold Alloyé, 4-10-2007
Brothers 2365/66 Jewellery/Artefacts-
Near Ranina Hajira Fineness and Marking
Manek Chowk, 1S1417:1999

Ahmedabad 380 001
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6. T784297 Shahera Wala Jewellers Gold and Gold alloys, . - 5-10-2007
Opp. Ack Batti, Devgadhbaria . Jewellery/Artefacts-- -
Distt. Dahod-389 380 - Fineness and Marking. -
1S1417:1999 .
7. 78430 JK. Tex Pharma Handloom Cotton Gauze, 9-10-2007
E-11, Rashmi Flat, . Absorbent, Non-Sterilized
Opp Umasut Flat, Vasna, 758:1988
Ahmedabad-380 007 -
8  718B3M Labh Engineers Submersible Pumpsets . 1-10-2007 .
‘ 5, Shubh Estate, 8034; 2002
Opp. Vijay Estate
Near Omkar Mill Char Rasta
MEMCO
Naroda Road
Ahmedabad-380025 _
9. TIRANS Sahajanand Industries Openwell Submersible Ptmxpwis' 1-10-2007
32, Yamuna Estate, Jamfal Wadi 14220: 1994 : \
Road, B/H, C.T.M. Mills,
Revabhai Estate,
Ahmedabad-380026. _ ,
10. T784806 Krunal Jewellers Gold and Gold Alloys, 10-10-2007
C-325,SuperMall Near * Jewellery/Artefacts-
Lal Bunglows C.G. Road - Fineness and Marking
Ahmedabad 1S1417:1999 -
11. - 7784907 Adinath Jewellers Gold and Gold Alloys, 10-10-2007
Shop 13, Opp. Hariom Ashram Jewellery/Artefacts-
B/H Post Office Kathwada Road Fineness and Marking
Naroda Gam [S1417:1999
Ahmedabad-382 330 -
12 7785097 Madhukar Jewellers Gold and Gold Alloys, 10-10-2007
Choksi Bazar Jewellery/Artefacts-
Dehgam Gandhi Nagar-382 305 Fineness and Marking
, - 1S1417:19%9 o
13, 7785101 Gharena Gold and Gold Alloys, 10-10-2007
11, Gulab Tower Complex, Jewellery/Artefacts-
Thaltej Fineness and Mar]cmg
Ahmedabad-380 054 151417:1999 '
4. 7785303 Prima Engineers Submersible Pumpsets 15-10-2007
11, KarunasagarEslate IS 8034 : 2002
Opp. Soniya Ceramic, -
Anil Starch Mill Road,
Naroda Road,
Ahmedabad-380025 _
15. TIBO608 Shri Hari Jewellers Gold and Gold Alloys, 16-10-2007
Vitthalesh Shopping; Centre, Jewellery/Artefacts- \
Bus Station Road, . Fineness and Marking

Near High School, Modasa

. Sabarkantha-383 315

IS1417:1999
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16. 7787105 Atul Chains & Ornaments Gold and Gold Alioys, 16-10-2007
67 G/F Ghanchi Pole Na Nake Jewellery/Artefacts-
M.G. Haveli Road, Manek Chowk, Fineness and Marking
Ahmedabad 1S1417:1999
17. TIRT206 Kala Jewellers, Gold and Gold Alloys, 15-10-2007
Plot No. 201/2, Jewellery/Artefacts-
‘District Shopping Centre Fineness and Marking
Sector 21, Gandhi Nagar 1IS1417:1999
18, 78707 Ishwarkrupa Gold Palace A-5 Gold and Gold Alloys, 16-10-2007
Shivam Complex Jewellery/Artefacts-
Near Mahakali Temple Sola Road Fineness and Marking
Bhuyangdev Naranpura, IS 1417:1999
Ahmedabad
19. 7789715 Sukan Jewellers Gold and Gold Alloys, 24-10-2007
E/18 Manhara Nagar Shopping Jewellery/Artefacts-
Centre Fineness and Marking
Khodiyar Nagar Bapu Nagar, 181417:1999
Ahmedabad
2. TI89816 Radha Krusha Jewellers Gold and Gold Alloys, 24-10-2007
10/8/37 Tower Bazar Jewellery/Artefacts-
Near Ashok Stambh Fineness and Marking
Choksi Bazar 1S 1417:1999
Anand-388 001
21, 7790050 Shree Krishna Jewellers Gold and Gold Alloys, 24-10-2007
8 Kalindi Shopping Centre Jewellery/Artefacts-
Near K.K. Nagar, Cross Road Fineness and Marking
Ghatlodia 1S1417:1999
Ahmedabad
2. 7789614 Sukan Jewellers Silver and Silver Alloys, 24-10-2007
E/18, Mahar Nagar Shopping Jewellery/Artefacts-
Centre, Fineness and Marking
Khodiyar Nagar Bapu Nagar, 1S2112:2003
Ahmedabad
2. T789917 N. C. Jewellers Gold anid Sold Alloys, 24-10-2007
Patelvada Godhra Jewellery/Artefacts-
Panch Mahal-389 001 Fineness and Marking
1S1417:1999
24. 7790696 Doshi Mafatlal & Shantilal & Co., Gold and Gold Alloys, 24-10-2007
Shroff Bazar, Godhra, Jewellery/Artefacts- .
Panch Mahal-389 001 Fineness and Marking
1S1417:1999
5. 7790902 Madhukar Jewellers Silver and Silver Alloys, 26-10-2007
Choksi Bazar _ Jewellery/Artefacts-
Dehgam Gandhi Nagar-382 305 Fineness and Marking
1S2112:2003
2. 790097 Menpara Pumps Submersible Pumpsets 26-10-2007
Menpara Commercial Centre, 158034 :2002
Vanthli Darwaja, S.T. Road,
Junagadh-362 001.

[No.CMD/13:11]

A XK. TALWAR, Dy. Director General (Marks)
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=2 fioeht, 21 Ty, 2007

W, A, 3406, — R WHE v (wwor) fafem, 1988 & fafem 4 % sy-fafmm (5) * s d
S OrET st H @ i e feren iR arpeeht o g e ¥, ) o v ey o E

el
CE el o = W T IR . WU E/
. WEE wem Taf (FRE) o . 9/EvE 98
1 7790801, 25-10-2008  Tamet U, faweht & WY WE 4250 : 1980
men 9. 19, 98 9. 64472, frerr (Feftaee iR
SR TSI TR, )
THO, WY g &, T
3R T 369210
2 7785202 11-10-2008  HeeR e fewm w. fa., TR q9F F1& 9281 : WA 3 ¢
s fewt, wrEt fER TS, gfa-wm 3 srtard 1981

vae, Ha§-400 072

[9 &t ™ &13: 1]

" w % deEn, STERRYE (FEH)

New Dethi, the 21st November, 2007

S. O. 3406.—In pursuance of Sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standars, hereby notifies the grant of llccnces paitlculars of which are given in the

following schedule. .

SCHEDULE

Sl Licence Validity Name and Address (factory)  Product IS No./Part/Sec.
No. No. Date of the Party Year
1 . 7790801 25-10-2008 M/s. Vimal Industries, Specitication for 4250 : 1980

Gala No. 19, Survey No. Domestic Electric Fdod-_

64472, Agarwal Indl. Estate Mixers (Liquidizes

Damarn Somnath (U.T.) - and Grinders)

Daman & Diu 369210
2 7785202 11-10-2008 Mettler Toledo India Pvt. Ltd. Speciﬁq,a_ti,qn for 9281 : Part 3 : 1981 i

Amar Hill, Saki Vihar Road,
Powai, Mumbai-400072

Electroji_ic Weighing
Systems—Part 3
Requirements

[No. CMD/13 : 11]

A K. TALWAR, DDG(M)

e it vt Haew
+ feeett, 21 Tamw, 2007
WA, 3407--BZ1T THR B AHiEa ¥ 78 SmEvas v 2 & fr 9o B § wimew (3ER) Wer
T femon v § faaren ay foe T Taur &% A fasEwe o Yeifim sar @ Iiae  fau e deifees

wiyF fafds g o foasn-aEuega faeE st aifey;

4660 GI/07--3
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ol Firn TR F A e fen ® e @ A T8 seves T o R O ufr §, S vl
TYrEg AT | aftm 2, foud s avemed faem WM w1 v 2, 3vam @ sfusn w1 o feen S

IT: I, FRA WER, Ve SN whe wrverd (qf § SwE & sfuer 1 i) sfufEe, 1962
(1962 1 50), ! 910 3 HF IYYW (1) §U Y39 WHEAD F1 TG0 FW gL, 36 IH T 9@ & sfgadr 1 e
HE B ATY WG F HEn wE L

13 oA, S 3w ST § ot e ¥ feaag €, <0 @ ¥ oo @ fyge" 4 w0 T # 1o
T yie TR S Y ST HU G I 2, TR T B e gfn ® A9 e faon W@ @ fg sed
I[N B ANER & ol B Ty ¥ st aEdt Sear, wam miveR, g -miTen wees R oRe,
R Wiferam waiem fafits, 9-105 390 foan qeravdt, wier-324005 (T9ReM) ®i fafed 9 9 wEw 99 g9

gt

e frgmr e snemeg T ; AT

FH W ™ UM & AR HTFER B §
1 2 3 4

1 T 583/194 0.0792

[T H. 3TR.-31015/84/2004-371 3m-11]
T, T, et 9fva

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 21st November, 2007

S. 0. 3407.—Whereas it appears to the Central Government that it is necessary in the public interest that for the
transportation of petroleunyproducts from Manglya (Indore) terminal in the State of Madhya Pradesh, an extension pipeline
to Piyala in the State of Haryana and Bijwasan in the NCT of Delhi should te laid by Bharat Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purpose of laying such pipeline il is necessary to
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule
annexed hereto;

~ Now, therefore, in exercise of the powers conferred by sub-Section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Centra! Government hereby declares its intention
{0 acquire the right of user therein;

Any person, interested in the land described in the said Schedule may within twenty one days from the date on
which copies of the Gazette of India containing this notification are made available to the public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Smt. Bhagwanti Jethwani, competent
Authority, Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, B-105 Indra Vihar Talwandi,
Kota-324005 (Rajasthan).

. SCHEDULE
TEHSIL: PIDAWA DISTRICT : JALAWAR STATE : RAJASTHAN

St Name of Village Survey No. Area in Hectare.
No.

1 2 3 4

] Raghunathpura 583/194 0.0792

[F. No. R-31015/84/2004-OR-1i}
A. GOSWAMI, Under Sccy.
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MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 5th November, 2007

S.0., 3408 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/2004)
of the Central Government Industrial Tribunal-cum-1 abour
Court, Asansol as shown in the Annexure in the industrial
dispute between the management of the Agent, and their
workman, received by the Central Government on 5-11-2007.
[No. L-22012/89/2003-IR(CM-1I)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.

REFERENCE NO. 21 OF 2004

Sri Md. Serfaraz Khan,

Presiding Officer.

The Agent, Madhavpur Colliery,

Kajora Areaof E.CL1d,,

Vs.

General Secretary, Koyla Mazdoor

Congress, Gorai mansion, Asansol.
REPRESENTATIVES :
For the Applicant : Shri P.K. Das, Advocate.

For the Oppésite Party ; Shri S.K. Pandey, General :
Secreytary,
Koyla Masdoor Congress,
Asansol,
COAL STATE:WESTBENGAL
Deted the 12-9-2007.
ORDER
In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2 (A) of section 10 of the
Industrial Dispute Act, 1947 (14 of 1947). Govt. of India,
through the Ministry of Labour vide its letter No. L-22012/
89/2003. IR (CM.II) dated 3-2-2004 has been pleased to
refer the following dispute for adjudication by this tribunal.

SCHEDULE
“Whether the action of the Management of
Madhavpur Colliery under Kajora Area of M/s
Eastern Coalfields Limited in dismissing Sri Sibu Kore,
Dumper Driver from services in legal and justified ? If
not to what releif the worman is entitled 7

Present

Parties

L)

INDUSTRY :

After having received the order No. L-22012/89/2003-
IR (CM.II) dated 3-2-2004 of the above mentioned reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 21 of 2004
was registered on 22-3-2004 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties-concerned directing them to
appear in the Court on date fixed and to file their written
statements along with the relevant documents and a list of
witnesses in support of their claims. Pursuant to the said
order notices by the registered post were seng to the parties
concerned. Sti P.K. Das, Advocate and Sri S.K. Pandey,
General Secretary, of the Union appeared in the Court to
represent the Management and the Union respectively.
The writien statement of behalf of both the parties were
filed in support of their respective claims.

In brief compass the case of the Union as setforth in
its written statements in that Sh. Shibu Kora was a
permanent employee of the E.C.L working as Driver at
Madhavpur Colliery of Eastern Coal Fields Limited. The
main case of the Union is that the workman concerned
absented himself from his duty w.e.f. 16-12-96 10 19-12-96
due to sickness and after being declared fit the workman
was allowed to resume his duty w.e.f. 21-3-97 but
unfortunately he again fell ill and was under the treatement
of a Medical Practitioner up to 19-6-97. The workman
reported for his duty on 20-6-97 with sick Certificate. He
was not allowed to resume his duty rather he was charge
sheeted vide charge sheet No. MADH/C8/971362 dated
21-6-97 for alleged unauthorised absence which was beyond
his control.

The further case of the union is that the workman
concerned replied to the charge sheet and appeared before
the enquiry officer. He has also submitted all his treatment
papers for the perusel of the enquiry officer. Though the
workman concerned had given sufficient documents no
prove his sickness during the relevant period mentioned in
the said charge-sheet, but the enquiry officer deliberately
proved the charges as alleged in the charge sheet.

It is also the case of the union that the workman
concerned was dismissed from the services of the company
w.e.f. 21-8-98 by the Management without issuing a Second
Show Cause notice to the workman concerned. The
dismissal of the workman by the Management is also
claimed to be illegal and unjustified. The union has sought
the relief that the order of the dismissal be setaside and he
may be reinstated with full back wages and with all
consequential benefits, '

On the other hand the defence case of the
Management in brief as per the averments made in the
written statements is that the very reference as referred to
by the appropriate govt. for adjudicating the dispute, with
regard to the dismissal of Sibu Kora is bad in the eyes of
Law.

The main defence of the management is that the
workman concerned absented from his duty unauthorisedly
with effect from 16-12-96 10 19-6-97 without any prior
permission, sanctioned Leave and as such he was charge
sheeted by the Manager, Madhavpur Colliery vide charge
sheet dated 21-6-97 under the Clause 17 (1) (N) of the
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Modern Standing Order applicable to the establishment.
And a domestic enquiry was held into the said charge
sheet by an independent enquiry officer where in the ex-
worker fully participated and he was given all reasonable
opportunities to defend his case in accordance with the
Principles of natural justice.

It is also the defence of the Management that the
enquiry officer after concluding of his enquiry proceding

heid the charge sheeted workman to be guilty for the charge

as framed and he submitted his enquiry report to the
appropriate authority and the disciplinary Authority after
careful considerations of the charge sheet, enquiry
proceding, enquiry report and other connected papers, was
fully satisfied with the same and awarded the punishment
of dismissal of the concemned workman from his service
vider order of dismissal dated 21-1-98 in accordance with
the gravity of misconduct.

The absence of the workman concerned during the
relevant period due to sickness pleaded in para 3 of the
W.S, of the unicn is claimed to be false and the same is
totally denied. It is furhter denied that the punishment
awarded to the workman is disproportionate harsh and the
same is illegal wr unjustified. In view of the aforesaid facts
of the pleading the management has prayed to declare the
punishment of dismissal justified and proper and the union
is nat entitled seek any releif as prayed for.

In vew of the pleadings of both the parties and the
materials available on the record I find certain facts which
are admitted one. So before entering into the discussion of
the merit of the case I would like to mention those facts
which are directly or indirectly admitted by the parties.

It is the admitted fact that the delinquent employee
Shri Shibu Kora was the permanent employee of the
company working as a driver of Madhavpur Colliery of
E.C.L. who was charge sheeted by the Management on
21-6-97 for his unauthorised absence under clause 17 (1)
(N) of the Model Standing Order applicable to the
establishment.

Itis further admitted fact that the workman concerned
was absent from his duty w.e.f. 16-12-96 to 19-6-97 without
any pror permission, sancitoned leave or without any
infonmation to the management for which a domestic
enquriy was held in which the delinquent workman
admittedly participated in the enquiry proceding after
submitting the explanation to the charge sheet and
subsequently the enquiry report was submitted to the
disciplinary Authority holding the workman concerned
guilty under clause 17(1) (N) of the Model Standing Order
applicable to the establishment,

It is also admitted fact that in the basis of enquiry
proceding along with its report the workman concerned
was dismissed from his service w.e.f. 21-8-98. It is further
clear from the charge sheet that the delinquent employee
was charge sheeted for an authorised absence w.e.f.
16-12-96 and there is no change of habitual absenteeism
against the workman concerned.

It is further clear from the record and the enquiry
report that the workman concerned was sick during the
relevant period in issue and was under the treatment of the
private doctor and the xerox copies of the required medical

certificates was produced before the enquiry officer during
the enquiry proceding which was not challenged by the
management. So it would be deemed to be authentics.

It is the settled principles of law that the facts admitted
need not be proved. Since these all facts are admitted one
so I do not think proper to discuss the same in detail,

On perusal of the record it transpires that on 22-6-035
a hearing on the preliminary post was made. The validity
and faimess of the enquiry proceding was not challenged
by the side of the union and accordingly the enquiry

* proceding was held to be valid and fair and as such the

date for hearing of the despute on merit was fixed which
was taken up for final hearing on 19-10-05 and after
concluding the hearing the award was Kept reserved for
order.

In view of the plesdings of the parties, facts,
circumstance and other materials available on the record
the following issues were framed on re-cast, for just deciston
of the case.

(1) Is the reference in hand misconceived one, bad in
the eye of law and beyond the scope of the Industrial
Dispute Act, 1947 7

(2) Is the charge of misconduct of an unauthorised
absence as per the provision of Model Standing QOrder,
against the delinquent workman is proved or not ?

(3) Is the punishment of dismissal awarded to the
workman concerned just, legal, and preportionate to the
gravity of the misconduct ?

ISSUENO. 1 : This issue has been taken up first for
discussion for the sake of convenence and just decision of
the case. The management has taken the pleain paraIof its
written statement that the instant referance is bad in the
eye of law. But the aforesaid facts have not been happily
pleaded in the written statement nor it has been mentioned
to show as to how far the reference is bad in the eye of law
and the same is not legally maintainable. Apart from this it
is obvious from the record it self that the aforasaid issue
was neither raised nor pressed by the management even
during the course of final hearing of the reference. The
management has neither examined any oral witness nor
tendered even a chit of paper nor any legal point was placed
before the Court in support of the plea. As such I do not
find any legal defacts in the maintainability of the reference
and facts of the case very well come under the purview of
the Industrial Dispute Act, 1947. The Govt. of India through
the Ministry of Labour has rightly referred the dispute to
this Tribunal for adjudication and as such the issue is
decided against the Mapagement.

ISSUENQ. 2 : This is an important issue and the crux
of the reference in hand which may decide finally the fale
of the case. From the perusal of the record it transpires that
the delenquent workman Shri Shibu Xora had absented
himself from his duty w.e.f 16-12-96 to 19-6-97 for which he
was charge sheeted by the management vide charge sheet
No. MADH/CS/97/1362 dated 21-6-97 as per the provision
of Model Standing Order under clause 17 (1} {N).

It is further clear from the record and the Enquiry
proceeding and its report that the workmen concerned
had received the charge sheet and had actively
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participated in the enquiry proceeding. He has
categorically admitted in his statement before the enquiry
officer that he was bed radden and there was no adult
member in his family to inform the colliery. He could not
send any information to the management about his illness
and during the said relevant period he was absent from
his duty as he was undergoing the treatment by a private
doctor and to that effect the xerox coples of the medical
cetificate was produced before the enquiry officer which
fact find support from the enquiry officer in its enquiry
report, Besides this the union has nowhere whispered a
word in its pleading about sending any information about
his sickness to the management. The delinquent employee
during his statement before the enquiry officer had
pleaded that he may be excused this time and may be
permitied to join. The management representative during
the enquiry proceding had supported in his statement
the act of the absence of the workman from his duty w.e.f.
16-12-96 to 19-6-97 without any sanctioned leave,
permission, information to the concerned authority and
accordingly he was held guilty by the enquiry officer in
his report about the unauthorised absence without any
sanctioned leave and information to the management.
Besides this the union has also not challenged the fairness
and validity of the enquiry proceeding and admitted that
the workman concerned was unauthorisedly absent from
his duty during the relevant period under the compelling
circumstance. The union has not filed any chit of paperto
show that the workman concerned was absent during the
relevant period due to his sickness. So it is clear that
sifficient opportunities were given to the workman
concerned to defend himself during the enquiry
proceeding in order to meet the ends of justice.

Having gone through the entire prevailing facts

circumstances, enquiry proceeding and the finding of the

enquiry officer 1 find that the delinquent employee was
admittedly guilty for the charge levelled against him for an
unauthorised absence and-the enquiry officer has rightly
held him guilty for the misconduct of an unauthorised
absence for about six months continuously without any
sanctioned leave or prior permission and information to
the management, for which the delinquent employee
deserves same suitable punishment for the alleged proven
misconduct as provided in the Model Standing Officer.
As such that issue is decided against the Union.

ISSUE NO. 3 : Now the only point in issue for

consideration before the Court is to see as 1o how far the
punishment awarded to the delinquent employee by the
management is just, proper and propottionate to the alleged
proven nature of misconduct.

Heard the representative of both the parties in detail
<n the above point in issue, It was argued by the side of
the union that it is a simple case of an unautharised absence
for about six months and the absence from duty during the
relevant periog in question is duly explained and the reason
of absence from the duty is sickness which is relevant and
satrisfactory ground of absence during the relevant periad.

It was further submitted that the workrnan concerned
has got unblemish record during his service tenure and at
best it is the first offence of the delinquent ernployee which

. has beén sufficmntly explained and the same go to show

the compelling circumstance beyond the control of the
workman concerned. It was also submitted during the
argument that a simple case of unauthorised absence can
not be said to be a gross misconduct and the extreme soris
of penalty can't be imposed upon the workman in such a
miner case of alleged misconduct.

The union also submitted that the management has
also not charge sheeted the workman for hebitual absence
nor any chit of paper in this regard has been filed in the
Court nor there is any specific pleading in this respect as
well. It is also submitted that the enquiry officer has no
where mentioned in his report that the reason of his absence
was not satisfactory meaning there by that the reasons of
absence from duty during the period in question was found
satisfactory in view of the medical certificate produced
before him. The Union also submitted that the workman
concerned was suffering from jaundice which is a serious
type of descase and fatal for life. In such a prevailing facts
and circumstance one is bound to be absent from his duty
specially when the life it selfis in danger. I find much force
in the argument of the union side and I am convinced to

‘hold that the delinquent employee was absent from his

duty during the period in question under the compelling
circumstance beyond his control.

Perused the provison of the Certified Standing order
applicable to the establishment of the company where the
exireme punishment prescribed is said to be dismissal as
per the gravity of the misconduct and.admittedly the
misconduct of unauthorised abosence from the duty under
the compelling circumstance can not be said to be a gross
misconduct rather it is a minor nature of misconduct. Beside
this it has been several times clearly observed by the
different Hon'ble High Court and the Apex Court as well
that before imposing a punishment of dismissal it is
necessery for disciplinary authority to consider the
Socio-economic back ground of the workman, concerned
his family back ground, Length of service put in by the
employee, his past conduct or record and other surrounding
circumstance including the nature of misconduct. These are
the relevant factors which must have to be kept in mind by the
Authority at the time of imposing the punishment which of
course has not been done by the management in this case in
order to meet the ends of justice.

The delinquent employee is admittedly on illiterate
men of Kora by casie who is the member of the Scheduled
Caste and hapens to be the memebr of the weaker section
of the society. He is no doubt financially weak and poor
who has suffered-a lot for about nine years and he had
never been gainfully employed any where during the
period after dismissal as the management has neither
pleaded nor tendered any documentary or oral witness in
this regard.li is clearly provided under clause 27 (1) (para
15) of the Model Standing Order that various minor

punishment are to be awarded to the erring employee

according to the nature and gravity of the misconduct. I
fail to think as o why only maximum punishment available
under the said clause should be awarded to the erring
employee in the prevailing facts and circumstance of this
case. It has also been observed by the Apex Court that
justice rhust be tempered with mercy and that the
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delinquent employee shouid be given an opportunity to
reforms himself and to be loyal and disciplinary employee
of the management.

Howeve- I am of the considered view that the
punishment of dismissal for an unauthorised absence for
about six months only under the compelling circumstance
and without any malafide intention is not just and proper
rather it is too harsh a punishment, which is totally
disproportionate to the alleged nature of misconduct
proved. Such a simple case should have been dealt with
leniently by the management specially when no second
show cause notice has been served upon the concerned
workman by the management which is a direct violation of
the directives of the Apex Court which amounts to denial
of the principles of natural justice,

In view of the matter, I think it just and proper to
modify and-substitute the punishment by exercising the
power under Section I T (A) of the Industrial Dispute Act,
1947 in.order to meet the ends of justice. And as such the
impugned order of dismissal of the workman concerned is
hereby set aside and he is directed to be reinstated with the
continufity of service with all consequential benefit and in
the light of the prevailing facts, circumstances and the
misconduct for which the punishment of dismissal was
imposed on the workman concerned. | think it appropriate
that the concerned workman be imposed .a punishment of
stoppege of two incremenits without any cumulative effect.
It is further directed that the workman concerned wail be
entitled to get only 30% of the back wages which will serve
the ends of justice, As such this issue is decided in favour

- of the Union and against the management. Accordingly it is
hereby
ORDERED

That let an award be and the same is passed on
contest in favour of the workman concerned. Send the
copies of the award to the Govt. of India, Ministry of
Labour, New Delhi for information and needful, The
reference is accordingly disposed of.

MD. SARFARAZ KHAN, Presiding Cificer
+ feeeft, 5 7w, 2007
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[€. TH-41011/30/2006-3T 3R (-1} ]
TG FAR, BFF AT

New Delhi, the Sth November, 2007

5.0. 3409.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 06/2007)
of Central Government Industrial Tribunal-cum-Iabour
Court, Lucknow. as shown in the Annexure, in the industrial
dispute between the management of Northem Railway, and their

workman, received by the Central Government on 5-11-2007
[No. 14101 1/30/2006-1R (B-I)]
AJAY KUMAR, Desk Gificer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT - Shrikant Shukla, Presiding Officer
LD. No 06/2004
(Reference Order No, 1-41011/30/2006-1R (B-I}
Dated 18-4-2007)
BETWEEN:

The Divisional Vice-President,
Uttar Railway Karmchari Union,
49, Tilakmapar, Alibagh Road,
Lucknow (UP)

AND

TheDeputy Chief Electrical Engineer (C&W)
Workshop,
Northern Railway,
Alambagh, Lucknow (UP)
Lucknow.
AWARD

The Goverment of India Ministry of Labour, New
Delhi, vide it, order No L- 41011/30/2006-IR (B-I) Dated
18-4-2007, Referred following schedule for adjudication:

SEHEDULE

“ 7 JEYT T TS, TR STEH 90 TETS 5
Toror mm vl 2ot ae It 2.4, 439/a/. 533/285 mr
! fEATF 30-6-2006 § T2 sy L A a4
?1 At 7 @ wHER R Ted W TR A aﬁmﬁ?

The order was endorsed to the Presiding Officer
Central Government Industrial Tribunal cum-Labour-Court
for adjudication, besides the order was also forwarded to
the Trademan of office bearer & the employer Order of the
Government Contained following instructions :-

** The parties raising dispute shall file a statement of
claim complete with relevant documents, list of reliance
and witnesses with the Tribunal within fifteen days of the
receipt of the order of reference and also forwarded a copy
of such a statement to each one of the opposite parties
involved in this dispute under ruie 10(B) of the industrial
disputes (Central), Rules, 1957.7

The Government orders was received in this Court
ont 30-4-2007. This court waited for the statement of claim
till 1-6-2007. when the trade union concerned failed to file
statement of claim, documents etc, the Presiding Officer
ordered that the summons be issued to the workman party
i.e. Trade Union office bearer fixing 22-6-2007 for filing
statement claim etc. The opposite party was also directed
to file written statement on 13-7-2007.

No statement of claim was filed on the date fixed for
any written statement was filed by the opposition on 13-7-
2007, although summons were sent by Registered Post
against postal receipts No. 382 dated 12-6-2007 and 3222
dated 13-6-2007. The postal articles were not received back
till 16-7-2007 therefore the Court believed that services of
notice on the parties are sufficient.

On the one hand tradesman representative turned
up, however the representative of opposite party , Shri
Rajinder Singh appeared in the proceedings are 21-8-2007.
The opposite party was allowed to file written statement
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on 1(}-10-2007. The opposite party did not file any written
statement till party 26-10-2007, nor opposite party or the
representative bothered to part up has appeared today. In
the circumstance the court has no alternative than to
depose on care.

The trade union which rasied the dispute before
Asstt, Labour Commissioner (Central) Lucknow, has not
challenged the action of the movement (appoint party)
that the reversion of the worker Sh. Vijaya Kuritar w.e.f.
30-6-2006 is illegal or unjustified. It was the duty of the
trade: union to ally and prove that the action of the man-
agement is illegal and unjustified and in absence of such
pleading and proof the action of the management can not
be termed as illegal and unjustified. Award passed accord-
ingly against the worker and accordingly worker Sh. Vijaya
Kumar Sharma is not entitled to any relief.

Dt. 26-10-2007 SHRIKANT SHUKLA, Presiding Officer

7¢ fawett, 7 T, 2007
WA, 3410 —3eifien famr sfiefrm, 1947 (1947
N 14) F URI 17 F TE H, g @R T2, W, @
P YT ® Hag P ot T wenl @ o, sHey
# e Siwifte faar o 2389 wer xife st
FHAG B FoE (e W 126/2006) i SRR FG B,
S BT HERL S 7-11-2007 F) W< T30 41
(€. TaA-22012/321/2002-ABTR(HTH-11) ]
3 7R Mg, T A
New Delhi, the 7th November, 2007
S.0. 3410 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref, No, 124/
2006) of Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the management of Shivpuri
Sub-Area, WCL of Pench Area, and their workman,
received by the Central Government on 7-11-2007.
[No, L-22012/321/2002-1R (CM-II)]
AJAY XU GAUR., Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERMMENT

INDUSTRIAL TRIBUNAL-CUM-LABOIJR COURT,
JABALPUR
Neo. CGIT/LC/R/124/03
PRESIDING OFFICER : SHRIC. M. SIN(;H
The Secretary,
RKEKMS (INTUC} Union,
Chandametta,
Chhindwara
Versus

The CM.E,,
Shivpuri Sub Area,
WCL. of Pench Area,
PO : Parasia,
Chhindwara.

Workmian/Union

Manag:ment
AWARD
Passed on this 16th day of October, 2007

1. The Government of India, Ministry of Labour vide
its Notificatioin No. L-22012/321/2002-IR (CM-1II) dated
10-7-2003 has referred the following dispute for adjudication
by this tribunal :—

“ Whether the action of the C.ME., Shivpuri Sub-
Area, WCL Pench PO : Parasia, Distt. Chhindwara, M.P in
not correcting the date of birth of Sh. Thug S/0 Ram Kishan,
Chowkidar as per school certificate is legal and justified ?
If not, what relief the workman is entitled 7

2. Vide order dated 15-1-2005 passed on the
ordersheet of this reference, the reference proceeded
exparte against the workman/Union. No statement of claim
has been filed on behalf of workman/Union.

© 3. The management has filed their statement of claim.

4. The case of the management in brief is that workman
Shri Thug was initially employed w.e.f. 1-1-73. He was
transferred from Newton Chikli Mine of Pench Area to Shivpuri
Mine of Pench Area w.e.f. 2-10-1978. He was working at
Shivpuri Mine till his retirement. The workman has raised the |
present dispute claiming his date of birth as on 1-3-1947 based
on a school Leaving Cerificate. As per the various statutory
records maintained by the management, the date of birth of
the workman has been recorded as 1-7-1942. In coal industry,
the age of superannuation is 60 years. Accordingly the
workman has attained the age of superannuation of 60 years
as on 1-7-02 and he has been reitred from the services. The
particulars of workman are recorded in Form “B” Register
based on their declaration given by each workman at the time
of initial appointment of workman. Shri Thug declared his
date of birth as 1-7-1942. In the L PC issued to him, his date of
birth is recorded as 1-7-1942. The School Leaving Certificate
given in support of his claim indicates that the workman
studied upto Class-1V of Salamgradh, Dewaria (UP). On his
representation, the management has examined his case in the
light of 1.I. No. 76 of NCWA- I1I. The said certificate could not
be considered as per guidelines of L. No. 76. The workman
has failed to make out a case for correcting his date of birth
and he is not entitled to any relief.

5. The management in order to prove its case filed
affidavit of Shri Samir Chakarabarti, then working as Sub-Area
Manager/Agent in Shivpuri Sub-Area of WCL, Pench Area.

" 6. I have heard Shri A.K.Shashi, Advocate the
learned counsel for the management and perused the
evidence on record.

7. The case of the management is fully established
and proved from the uncontroverted afffidavit of
management's witness Shri Samir Chakrabarti. Against the
above, there is no evidence of the workman as the case
proceded exparte against him.

8. in view of the above, the reference is decided in
favour of the management and aginst the workman/Union
without any orders as to costs holding that the action of
the C.MLE., Shivpuri Sub-Area, WCL Pench PO : Parasia,
Distt. Chhindwara, M.P in mot correcting the date of birth
of Sh. Thug S/o Ram Kishan, Chowkidar as per school
certificate is legal and jusified and consequenly the
workman in not entitled to any releif.

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

C.M. SINGH, Presiding Officer
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New Delhi, the 7th November, 2007

8.0. 3411.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation
10 the management of Malaysia Airlines and their
workman, which was received by the Central
Govarnment on 6-11-2007.

[No. L-11012/25/2005-IR(CM-T))
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 9th August, 2007
PRESENT K. JAYARAMAN, Presiding Officer.
Industrial Dispute No. 64/2005

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947(14 0f1947), between
the Management of Malaysia Airlines and their workmen.]

BETWEEN

The Secretary,
Malaysia Airlines
Employees Union,
208/15, 11 Floor,
Ramakrishna Mutt
Road, Mandaveli.

Chennai-600028  : I Party/Petitioner’s Union

AND

The Area Manager - SI,
Malaysia Airlines
“Arihant Nitco Park”
90, Dr. Radhakrishnan
Salai, Mylapore

Chennai-600004  : I Party/Management

APPEARANCE:

M/s K.M. Ramesh,
Advocates

M/s. N.G.R Prasad,
Advocates

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-11012/25/2005-IR(CM-1) dated 22-07-2005
referred the following Industrial Dispute to this Tribunal
for adjudication.

For the Petitioner

For the Management

The schedule mentioned in that order is :

“Whether the action of the management of
Malaysia Airlines in retrenching the 30 workmen (as
per list) vide Order dated 25-07-2003 is just, fair and
legal. If not, to what relief are the workmen entitled?”

2 After the receipt of Industrial Dispute, this
Tribunal has numbered it as ID 64 of 2005 and issued notices
to both parties. Both parties entered through their
Advocates and filed their claim statement and counter
statement respectively.

3. The allegations in the claim statement are briefly
as follows:

The respondent management is a foreign airlines and
a MNC having offices throughout the world. From July,
1974, the respondent management is engaged in passenger
traffic and cargo transport from India to Malaysia. The RBI
granted licenses fo the Respondent Management to open
offices both inNew Delhi and Chennai based on the bilateral
agreement. Usually, the Respondent Management has
made revision of salary to the staff every alternative year
since the inception and the last of such salary revision was
made in the year 1994, The staff of the respondent
management in India felt that they should form a trade
union to ventilate their grievances and accordingly the
petitioner union was formed and registered under the Trade
Unions Act. It was alsg communicated to the Respondent
Management. But the respondent management did not even
respond to the Petitioner Union's letter and reminders for a
long time. The Respondent Management used to appoint
General Sales Agency (GSA) to represent the Respondent
where it may not be possible for the Respondent to
establish their own office. Accordingly, the Respondent
Management had appointed M/s. STIC Travels (P) Lid.
and also M/s. MACKT Travels and Cargo (P) Ltd. But
subsequently both these GSA’s agreement were terminated
by the Respondent Management in the year 1998, 1999
respectively. While so, during October, 2000 the
Respondent Management appointed one M/s. ETA Travel
Agency (P) Ltd. to cover the entire territory of India and
entered into an agreement. In that agreement, the
Respondent Management deviated from the standard GSA
agreement in few clauses. One of such clauses is with
regard to transfer of permanent staff. After that the
Petitioner’s Union felt that the Respondent Management
wanted to effect transfer of long serving permanent staff
1o the GSA’s payroll and therefore the petitioner’s union
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raised the ID before the labour authorities of the State
Govt. and also before the Central Govt. In the conciliation
proceedings the Respondent Management represented by
its power of attorney Mr. Chan Kok Weng, the Manager of
the Company in South India. He has also filed a memo in
which it has stated the GSA agreement between the
Malaysia Airlines and M/s. ETA Travel Agency does not
in any away affect, alter or vary the existing terms and
conditions of the employment in India and it is also stated

that the staff witl continue to work as employzes of MSA

Airlines only and the agreement will not in any way affect,
alter or vary the existing terms and conditions of
emiployment in India with all the benefits hitherto enjoyed
by them. The Conciliation Authority recorded the above
memo filed by the Respondent Management and closed
the conciliation proceedings on 23-02-2001. Since the pay
scales of the members of the Petitionet’s Union are too low
and the same has not been revised since 1994, the
petitioner’s union placed its charter of demands on the
Respondent Management for pay revision in its letter dated

28-2-2001 but even after repeated letters and reminders,.

there was no response from the Respondent Management
to the Charter of Demands submitted by the Petitioner’s
Union. Further to the shock and surprise of the Petitioner’s
Union, the Respondent Management issued letters to the
individual staff members informing the unilateral decision
of the management with regard to the revision of salary.
Therefore the, Petitioner’s Union raised an Industrial
Dispute before the Assistant Labour Commissioner
(Central) (C) and during the conciliation, the authorities
directed the Respondent Management to hold direct talks
with the Petitioner’s Union. During the talks, the petitioner
union reiterated its demands but the representatives of the
Respondent Management did not come up with any counter
proposal. Hence. the Petitioner’s Union has requested the
labour authorities to commence the Conciliation
Proceedings once again. But the labour authorities felt that
the conciliation is.not fructified. They have submitted the
failure of conciliation report, to the Govt. Meanwhile, since
the Petitioner’s Union felt the Responded Management
going to effect fictitious transfer of permanent long serving
staff, raised another dispute before the Regional Labour
Commissioner. While 5o, on the evening of 25th July, 2003,
the then Area: Manager of the Respondent. Management
read out the names of certain employees and said that they
were being retrenched from their services with immediate
effect and they, have also received orders of retrenchment
dated 25-07-2003 across the table while some others have
received it through courier. The reasons stated in the order
of retrenchment is neither valid nor reasonable. In order to
get rid of employees from their direct foid, the Respondent
Management has aiso made fictitious transfer of permanent
staff through the GSA’s payroll which clearly violatgd the
provisions of Article 21 and 23 of the Constitution. The
retrenchment made by the Respondent Management is
illegal and contrary to Section 9A, Section 25F, Section
25G, Section 25H and Section 33(2)(a) of the Industrial
Dispute Act. It is also a colourable exercise of power and in
a most unceremonious manmer without complying with
various statutory provisions and obligations. The
Petitioner’s Union has filed a Writ Petition before the

4660 GI/07T—4

Hon’ble High Court challenging the illegal retrenchment in
WP No. 20965 of 2003 in which the Hon’ble High Court has
also pleased to grant an interim order. Even though the
Respondent preferred an appeal, it was dismissed and
against that order, the Respondent Management moved
the Supreme Court which directed the High Court to dispose
of the matter within a period of three months. However, the
Hon’ble High Court felt that instead of adjudicating the
issue in the Writ Petition, it is better to raise.an Industrial
Dispute challenging the retrenchment before the Iabour

-authorities and the High Court has also directed the Govt.

to refer the issue for adjudication. As such the reference
was made by the Govi. to this Tribunal. The action of the
Respondent Management in retrenching 30 of its members
is arbitrary illegal, null and void as it is against the statutory
provisions. The Respondent Management has also not
taken out a license under the Contract Labour (Regulation
& Abolition) Act, 1970. Further the Respondent
Management has not paid the retrenchment compensation
on the same day while effecting retrenchment and it was
done in a piecemeal manner. Furthermore, the juniors to
the concemed employees who have rendered just few years
of service have been retained and senior most employees
have been retrenched. The Respondent Management has
also recruited few staff without giving opportunities to the
Petitioner’s Union members contrary to Section25H which
is also a clear case unfair labour practice and victimization.
Therefore, the petitioner union prays that the concerned
workmen aré entitled to the relief of reinstatement in service
with back wages, with continuity of service and with all

- other attendant consequential benefits.

4, The respondent in his counter Statement alleged
that the retrenched employees have now gone and joined
M/s ETA Travel Agency, the General Sales Agent for the
Respondent in India and therefore they are no longer in
the roll of Respondent Management. Therefore this ID is
not maintainable, The 30 Workmen are only entitled for
retrenchment compensation and they are not entitled. to,
both compensation and employment undei-the rew: em-
ployer. But to over come any hardship that may agise.on
account of retrénchment, the new employer was.goad
enough to agree to provide employment to these. 38 Works
men protecting their last drawn salary that they were; dgawe
ing under the Respondent Management. The agreement
with ETA itself provides for absorption of mass. staff-by.
GSA. Since ETA is engaging their own staffin otherplages.
they informed the. respondent on 15-01-2002- that-they.
*would like to employ:their own staff at Chennai on ibeijs -

‘own terms and conditions and the respendent could nat

possible to resist because it is the prerogative. of the. GSA.
to have their own staff to handie the wosk. Therefase by.
notice dated 25-07:2003; the respondent retrenchied 30 staff
who had been attending to GSA’s work and remitted the.
retrenchment compensation and netice pay to their bagk.
account simultaneously. Though ETA was under 1o legal
obligation to employ the retrenched staff of the respon-
dent, yet they offer to engage these staff on their terms

 and conditions protecting their last drawn $alafy and it

cannot be said to be illegal. As a result of retrenchment,
the members of the Petitioner Union have not only the got
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the retrenchment compensation and have also got employ-
ment with ETA with last drawn salary protected. Further,
the employees of the Respondent/Management in India
have been given better increment than their contempora-
rigs working in Malaysia. The petitioner forming a union
have nothmg to do with the retrenchment of the staff, Since
the union refused to, agree for a substantial revision, the
respondcnt had no otHer option but to put it to the em-
plpyees. Some of the employees accepted the offer of in-
crement and they have received the same without any ob-
jection. Furthet, the union cannot insist that unless they
agree, the employees cannot accept the revision. Retrench-
ment was effected only because the GSA wanted to do
their work on their own and the respondents were com-
pelled to retrench the staff who were doing the EFA work.
Amemo dated 23-02-2001 before the RLC is not equaltoa
sejtlement under the Industrial Dispute Act. Further, the
Patitioner Union cannot dictate on a policy matter, In a
palicy matter, the respondent took a decision to do the
passenger handling work taking into consideration the
competition from other Airlines. The Petitioner’s Union
cannot insist that such work should be continued to be
hapdled by the respondent in TN even though such work
is handled by the Agency in other parts of the country.
The respondent has followed the provisions of Industrial
Digpute Act and that is why compensation was pald as per
th¢ Act. The case of the petitioners will not come any-
where near Articles 21 & 23 of the Constitution of India.
The questlon of violation of Section 9A will apply only
when there is alteration of conditions of service of em-
ployec to his prejudice by the employer. But in this case
there is no alteration of conditions of service because re-
trenchment leads to cessation of service. 1t is well settled
thdt when a workmen is retrenched, it cannot be said that
change in conditions of service is affected. At the time of
refrenchment no conciliation proceedings pending regard-
ing retrenchment and therefore there is no question of vio-
lation of Section 9A of the Act. Further, there is no ques-
tioh of dismissal or discharge pursuant to disciplinary pro-
ceadings hence Section 33(2) does not get attracted. The
members of the Petitioner Union at no point of time dis-
puied the quantum of compensation paid by the respon-
dent. Even assuming some allowance has not been included

b}le calculating the retrenchment compensation that by
its¢lf will not invatidate the retrenchment. The petitioner
unien had not mentioned which junior according to them
was retained and senior was sent out. Though the peti-
tioner alleged that scme of the persons were subsequently
recruited, the said posts are entirely different and requisite
qualification for the said posts and the responsibilities are
totally different and the petitioner union cannot have a
clajm over the Executive Staff who does not come under
the purview of the ID Act. It is false to allege that only to
break the Union, the Respondent has taken a decision of
retrenchment. In fact some of the office bearers of the
Petitioner’s Union viz. the President and Asstt. Secretary
are still working in the Respondent Management as they
were not attending to ETA’s work. Therefore, the retrench-
ment is bopafide and they got employmem with ETA pro-
tecting their last drawn salary. Therefore it is pcrfectly valid
inlaw. 1t i is f1lse to allege that the respondent is inaking

huge profits. On the other hand, the respondent had suf-
fered huge loss during 1997-98 to 2001-02 and even the
profit for the subsequent period is nothing compared to
the loss suffered by them for 5 years. Hence for all these
reasons, the respondent prays that the claim may be dis-
missed with costs.

6. Again the Petitioner’s Union in his rejoinder state-
ment contended that the Respondent Management has
not credited the entire retrenchment compensation and

-notice pay as alleged in the counter statement. On the

other hand, there is short credit to the 19 of the members of
the Petitioner’s Union amounting to Rs. 7,35,532/-. The
letter of undertaking filed before the RLC holds good and
the respondent being the principal employer and the GSA
being a contractor cannot raise objection of respondent
having their own office and engaging their own staff.
Therefore the respondent’s claim that GSA wanted to run
their business with their own staff of no relevance or main-
tainable and therefore the retrenchment was done to
victimize the staff for forming union and the intention of
the Respondent/Management was not to sign the maiden
collective agreement. The respondent has not followed
the provisions of Section 25G viz. the cadre wise seniority.
The Secretaries recruited at Delhi, Ahmedabad and Kolkata
are in Grade-IV and not giving the opportunity to the re-
trenched staff is a violation of Section 25H. The GSA of
Respondent/Management is a Contractor whose term is
limited to 28-02-2006 and itis terminable by a mere notice of
two months on either side and therefore, the fictitious trans-
fer of the respondent is affected by the provisions of Sec-
tion 9A and Section 25 FF. No doubt the President and
Asstt. Secretary of the Petitioner Union have been retained
by the respondent and they would have also been re-
trenched had the Petitioner not filed a writ petition in the
High Court of Madras. The respondent has not retrenched
even a single staff who were non-union members and re-
signed from the Union. Therefore, the retrenchment made
by the respondent is a pre-planned one and it is nothing
but victimization and unfair labour practice. Hence, the
Petitioners pray that an award may be passed in their favour.

7. Again with the leave of the Court, the respondent
filad a reply statement. In that it alleged, the shortage
alleged by the Petitioner Union in their rejoinder was the
amount deducted towards Tax Deducted at Source (TDS).
When the management wanted to remit the TDS to IT
department, their auditors by their letter dated 13-08-2003
clarified that the amount need not be remitted to IT depart-
ment. Therefore, the management credited those amounts
to their respective bank accounts. Therefore the deduc-
tion was bonafide and it cannot be said as malafide inten-
tion. The allowance mentioned in the rejeinder do not form
part of wages and they are only in the form of reimburse-
ment for the expenditure incurred. Therefore the compen-
sation was rightly calculated and deposited in their bank
account. With regard to 9 employeces, the temporary ser-
vice was not taken into account and they were calculated
from the dates they have joined as per the Appointment
Orders. Furthermore, the Petitioner Union has not objected
with régard lo the amount of compensation credited to
their account and they have taken this contention for the
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first time in the rejoinder. The GSA is not a coniractor but’

a specialized agency for attending to ticketing and sales
promotion and they are by no means termed as Contrac-
tors. The Petitioner Union cannot compel the raspondent
to employ mass staff who are attending to the GSA work
when GSA decided to engage their own staff on
15-01-2002. Section 25 G only speaks of category and not
grade. This respondent while retrenching the staff has
followed the seniority as category wise and not grade wise
as alleged by the Petitioner Union. The retrenchment was
effected in those categories who were doing the work of
ETA whether they are union members or not. Therefore
the retrenchment was not deliberate but for bonafide rea-
sons. Hence for all these reasons the respondent prays
that the claim may be dismissed.

The Points for Determination are:

(1)Whether the action of the Respondent Manage-
ment in retrenching the 30 workmen by order dated
25-07-2003 isjust, fair and legal ?

(2) To what relief the workmen are entitled?
Point No.1

8. The case of the Petitioner's Union as the Respon-
dent Management is a foreign airlines having offices
throughout the world operating in all six continents and it
is engaged in passenger and cargo transport from India to
Malaysia and started its operations in India from July 1974.
While so, the members of the Petitioner Union who are
employees under the Respondent/Management started a
Registered Trade Union under the Trade Union Act and it
was also communicated to the Respondent/Management.
On the other hand, the Respondent/Management did not
even respond to its letters and reminders for a long time,

9. It is also their contention that the Respondent/
Management appointed General Sales Agency (GSA) to
represent him for sale of ticke! etc. and similarly appointed
one M/s. STIC Travels (P) Lid. and M/s. Mackt Travels as
GSA and it was also terminated both these GSA'’s in the
years 1999 and 1998 respectively. During Octisber, 2000
the Respondent appointed General Sales Agent, one Mys.
ETA Travel Agency and the effective date of appointment
was 01-03-2001 and the same is valid for a periocl of 5 years.
In the GSA entered agreement between Respondent/Man-
agement & ETA Travels, they have included few clauses
in the agreement that were not part of standard (:SA agree-
ment signed by the Respondent with the earlier two GSAs
since after the new GSA was appointed, the Petitioner
Union felt that the Respondent wanted to effect transfer of
long serving permanent staff to -GSA's payroil which is
also evident from Annexure-I of the GSA agreement and
therefore the Petitioner Union raised Industrial Dispute
before the labour authorities and during the conciliation
proceedings the Power of Attorney Agent Mr. Chan Kok
Weng has filed a memo dated 23-02-2001 statirg that their
services will not be terminated and they will continue to be
emjiloyed under the Respondent/Management. In view of

this undertaking the Respondent/Management closed the

conciliation proceedings on 23-02-2001. But without con-
sidering the undertaking of demand and without taking

cognizance of the Petitioner Union's charter of demiands,
the Respondent/Management issued individual letters to
the employees informing their unilateral decision:of 30%
increase in the curfent pay. Since this offer made by the
Respondent/Management was very Iow and not in line
with the memo filed by the Power of Attorney Agent of the
Respondent dated 23-02-2001, the Petitioner Union raised

~ an Industrial Dispute before the Asstt. Labour Commis-

sioner (Central), Chennai.' But the conciliation proceed-

ings énded-in a failure and RLC(C) sent a report under

Section 12(4) of the ID Act on 09-02-2004. In the mean-

while, the Petitioner Union sensed that the Respondent/

Management was effecting fictitious transfers of perma-

nent long serving staff to GSA’s roll and it raised another

dispute before the Tribunal on 08-07-2003. While so, on
the evening of 25-07-2003, the Area Manager of the

Respondent/Management in the office read out the names

of certain employees and said that they are being retrenched
with immediate effect and the Petitioner Union questioned

the said Retrenchment Order is neither valid nor feason-
able and it is against the undertaking given by the Respon-

dent/Management and therefore they have preferred a Writ
Petition and on the direction of the Hon’ble High Court,

the matter was referred by the Govi. for adjudication. It is
alleged that the Retrenchment Order dated 20-05-2003 is
illegal arbitrary to Section 9(A) and Section 25(F), Section

25(G), Section 25(H), Section 33(2)(a) of the Industrial

Disputes Act. It is further contended even the GSA
agreement which clearly states that the transfer of staffio

GSA payroll should be in consultation with the staff con-

cerned and the terms of employment should be on par or
better than the Respondent.

10: But as against this, it is a case of the Respondent
that though the: Respondent Airlines started the opera-
tions in India in July 1974 for travel arrangements such as
ticketing etc. it used to entrust it to GSA and considering
the competition in the airlines business due to open sky
policy and to expand their operations in India, the Respon-
dent Airlines took a policy decision to appoint competent
business establishment for the whole India. Therefore on
02-01-2000, the Respondent entered into an agreement with

ETA Travel Agency and appointed them as GSA for the
entire India w.e.f, 01-02-2001 initially for a period of 5 years
and it was now extended upto 28-02-2011 subsequently.
The ETA Travel Agency has got offices in Bangalore,
Hyderabad, Mumbai, Ahmedabad, Cochin, Jullander and
Trichy in India arfd they engaged their own staff, in these
‘places but as far as Chennai and part gf Delhi is concerned;
the staff of the Respondent Airlines were initially doing
ticketing and other passenger handling works and they
used toclaim reimbursement from M/s. ETA Travel Agency.
Since. ETA has engaged their own staff in all other places
they informed the Respondent Airlines on15-10-2002 un-
der Ex. M. 10 that they would like to employ their own staff
in Chennai and Delhi on their own terms and conditions.
For this the Respondent could not possibly resist because
it is the prerogative of the GSA to have their own staff to
handle the work. Since the ETA expressed their desire to
have their own staff, in the nature of things, the Respon-
dent could not continue to employ the staff, its staff who
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had been doing to ETA’s work as they have become re-
dunidant, Therefore, he issued a ndtice dated 25-07-2003
(Exi M.14 $eries) and retrenched 30 staff members who had
attended to GSA's work and also remitted their Retrench-
ment Compensation and Notice Pay to their respective bank
accunts simuitaneously. No doubt in a routine manner,
they have deducted Tax Deducted at Source (TDS) on the
amount. Subsequently, on the advise of the Auditors, this
dedpcted amount of TDS was also paid to the employees
by depositing this amount in their bank accounts. As a
result of this retrenchment, members of the Petitioner Union
have not only got the Retrenchment Compensation inen-
tioned against their names as per Ex.M.20, they have also
been provided employment with ETA with last drawn
salary protected. According to law, the workmen are only
entilled fort Retrenchment Compensation and they are not
entitled to both compensation and employment with the
new employer viz. ETA. To overcome any hardship that
may arise on account of retrenchment, the new employer
viz.,ET A was quite good enough to provide employment
to these 30 retrenched persons protecting their last drawn
salafy which they were drawing in the Respondent/Man-
agement. It is further contended by the Respondent that
therg was no transfer of employment as alleged by the
Petitioner Union. Since the GSA decided to engage their
own staff to do ticketing work in Chennai, the Respon-
denyManagement considering the situation has no other
optipn than to retrench them. The Petitioner- Union though
dispiited the claim of compensation now, neither the time
of rdceipt of compensation nor at the time of receiving the
amount, digputed the same. Hence they should, not have
any grievance against the Respondent. On the other hand,
they have been doubly benefited by this act.

11. In order to establish their case, the Petitioner
Union has examined the Secretary of the Petitioner Union
one Mr. K. .V Bhaskar as WW1 and also examined the
Asstt. Secretary one Mr. 8. Chandrasekaran as WW2, On
the side of the Petitioner, W1 to W28 are marked and on
the dide of the Respondent. One Mr. Chong Min Sin, the
Asstt. Genaral Manager, Human Resource Support Ser-
vices of the Respondent/Management is examined as
MWI. Ex. M1 to M43 is marked on the side of the Respon-
dent;

12. On the side of the Petitioner, the Learned Coun- .

sel of the Petitioner argued though the Respondent con-
tendeéd that their action petitioner is a bona fide one, they
havelacted malafide and only to break the Union activities,
the Respondent/Management retrenched 30 staff members
who hre the members of the Petitioner Union which is ille-
gal. Further, the Order of Retrenchment is against the sol-
emn undertaking given by the Respondent/Management
befoie the conciliation authorities on 23-02-2001 which is a
binding force on both the parties. Further, along with the
Order of Retrenchment, Respondent enclosed another let-
ter which exposed the real intention of the Respondent/
Management and to gel rid of the subject employees from
its direct fold to that of the Contractor viz. ETA Sales
Agency, thereby the Respondent/Management effected
fictitjous transfer of permanent employees to GSA’s pay-
roll which is apainst the provision of Section 25(FF) of the

Industrial Disputes Act and before transferring the staff
they have not consulted with the staff concerned and they
have taken unilateral action. Further, instead of settling the
balance leave available to the credit, they went one step
further to transfer the respective leave to the GSA’s leave
account thus making the fictitious transfer complete. There-
fore, the Retrenchment Order is arbitrary, illegal null and
void and has been contrary to the various provisions of
the ID Act. The Learned Counsel of the Petitioner further
contended that the action of the Respondent/Management
in all of a sudden bringing about the termination order with-
out any prior notice and without complying with the provi-
sions of the IDAct s per se illegal and inoperative and it is
an exact case of colourable exercise of power in a most
unceremonious manner when they have given solemn un-
dertaking before the Regional Labeur Commissioner (C)on
23-02-2001 viz. that they will not change the service condi-
tions of the members of the Petitioner Union, effected this
illegal retrenchment and asking the members of the Peti-
tioner Union to join the GSA who is a Contractor, doing
business on commission basis and whose term itself is
restricted to 5 years or determinable at any time at the sweet
will and pleasure of the Respondent/Management by mere
Notice of termination is illegal. Further, the Respondent/
Management has not taken out a license under the Con-
tract Labour (Regulation & Abolition) Act, 1970 for engag-
ing a contractor. It is further argued that the 4th Schedule,
Item 10 which, relates to Rationalization, Standardization
or Improvement of Plant or Technique which is likely to
lead to retrenchment of workmen and under such circum-
stances, it shows that retrenchment of employees with

-change in service conditions requires notice under Section

9(A) of the Industrial Disputes Act. It is mandatory one
and it cannot be dispensed with but in this case the Re-
spondent/Management has no right to change the existing
service conditions unilaterally which covered under Item
10 of the 4th Schedule. Hence, this order of retrenchment is
arbitrary, unconstitutional and illegal. The learned Coun-
sel of the Petitioner contended that the ID raised by the
Petitioner Union regarding the Charter of Demand and an-
other dispute of planned enactment of retrenchment through
victimization was still pending conciliation before the
RLC(C) and the RLC(C) sent his failure report under Sec-
tion 12(4) of the Industrial Disputes Act during to the ap-
propriate Government only on 09-02-2(04. The conciliation
is deemed to be pending till such time the report of the
Conciliation Officer is received by the appropriate Govern-
ment and therefore the conciliation proceedings shall be
deemed to have been pending till the appropriate Govern-
ment received the conciliation report of the Conciliation
Officer. Therefore, the Retrenchment Order issued by the
Respondent/Management on 25-07-2003 isillegal. Further,
it is argued that the Respondent/Management has not ap-
plied for approval of its action before the RLC(C), under
such circumstances; the impugned action taken by the Re-
spondent is illegal, void ab initio. The Learned Counsel of
the Petitioner Union further contended that the Respon-
dent while settling the Retrenchment Compensation has
not taken into account the allowances defined under Sec-
tion 2{rr) of the Industrial Disputes Act and the entire Re-
trenchment Compensation was not paid on the same day
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while effecting retrenchment and it was done in a piece-
meal manner hence, it is against the handatory provisions
of Section 25(F). It is further argued that while retrenching
the members of the Petitioner Union, the Respendent/Man-
agement have retained the juniors of the corcerned em-
ployees who have rendered ;just few years of service and
retrenched the senior most employees which is against the
provisions of Section 25(G). It is their further contention
that after the retrenchment, the Respondent/Management
recruited few staff ai New Dethi, Ahmedabad and Kolkata
without giving. opportunities to- the retrenched members
which is contrary to Section 25(H). Therefore, this retrench-
ment which is a mass retrenchment was pre-planned and
only to break the union which has been formed by the
members of the Petitioner Union. Therefore this is nothing
but & clear case of vindictive action taken by the Respon-
dent/Management and to break the union activities.

13. But as against this, the Learned Counsel of the
Respondent contended that the Petitioner forming a tinion
has nothing to do with the retrenchment order. As regards
the memo filed before the RLC(C) by Mr, Chan Kok Weng
that the employees will be continued to be employees of
the Respondent/Management, it was only because of
ETA's decision to employ their own staff, the Respondent/
Management was constrained 10 retrench the staff attend-
ing to this and it is not as if; the Respondent/Management
took the initiative on their own. The Management had to
resort to retrenchment because the work has already been
taken away by ETA. Furthermore, the memo dated 23-02-
2001 filed before the, RLC(C) is not equal to settlement
under the Industrial Disputes Act and therefore the allega-
tion made by the Learned Counsel of the Petitioner is not
valid. It is his further contention that the said memo was
filed even prior to the ETA could start their operation and
the Power of Attorney Agency of the Respondent filed
this memo in the situation that was prevailing then. He
further argued that the Petitioner Union cannot dictate on
the Policy mafter. If on a policy matter, the Respondeat/
Management took a decision to engage General Sales
Agency (GSA) to do the passenger handling work taking
into consideration of the competition from other Airlines
and the growth of the Company, the Petitioner Union can-
not insist that such work should be continued to be handied
by the Respondent/Management in Tamilnadu even
though such work is handled by the GSA in other parts of
the country. Furthermore, the Petitioner Unicn cannot in-
sist that the employees should be continued to-be em-
ployed by the Respondent in spite of the GSA. is doing the
work. The Learned Counsel further contended that though
petitioner union alleged that the Respondent has trans-
ferred the members of the petitioner union but there was
no transfer at all, as alleged by the petitioner. Since the
GSA viz. ETA decided to engage their own staff to do
ticketing work in Chennai also, the Respondent/Manage-
ment has no other option except to retrench the employeés
who have done ticketing work, therefore, the respondent
has retrenched the pefsons and paid compensation and
the retrenched employees have now got employment with
ETA. Under such circiimstances, it cannot be said that it is
illegal and it cannot be also said that this is a colourable

exercise of powers. Clause 1.1 of the GSA agreement does
not say that it would be done with the consultation of the
staff union. On the other hand, the employment given by
GSA is not transferable. It is only an option given by the
GSA. Withregard to the Retrenchment Compensation, the
Learned Counsel of the Respondent contended instead of
notice, notice pay was given. Each of the employees were
given compensation and they have also got job security
with GSA. The Learned Counsel of the Respondent con-
tended that in this case the question of the violation of
Section 9(A) will not arise at all and it will only apply if
there is alteration of conditions of service of employee to
his prejudice by the employer. But in the present case,
there is no alteration of conditions of service because re-
trenchment leads to cessation of service, therefore 9(A)
does not get attracted in this matter of retrenchment. Fur-
ther, it is well settled that when a workmen is retrenched it
cammot be said that change in conditions of service are
effected. For this he retied on ruling in 1982 (1) SCCPAGE
645 ROBERT D’SOUZA'’S VS. EXECUTIVE ENGINEER,
SOUTHERN RAILWAY AND ANOTHER wherein the Su-
preme Court has held “that the notice of change by Sec-
tion 9(A) and notice for a valid retrenchment under Section
25(F) are two different aspects of notice. One aspect has
no.co-relation with another. In order to attract Section 9(A)
the Respondent must be desirous to éffect change in con-
ditions of service in respect of industrial matter specified
in 4* Schedule. Since retrenchment, which results in termi-
nation of service cannot be said that change in conditions
of service in respect of any items mentioned in the 4th
Schedule, Section. 9(A) would not be attracted. The re-
trenchment is specifically covered by Item 10 of the 3rd
Schedule”. I find much force in the contentions of the Re-
spondent. Then the Learned Counsel of the Respondent
contended to the best of their knowledge, there was no
conciliation pending on the date of retrenchment. There-
fore, there is no necessity for the respondent to get ap-
proval or permission before effecting the termination. He
argued that no doubt it is true Section 33(c) of the Indus-
trial Disputes Act requires approval of the Conciliation
Officers when there is a dismissal or discharge of the em-
ployee when an ID is pending but in this case there is no
question of dismissal or discharge pursuant to disciplin-
ary proceedings hence Section 33(2) does not get attracted.
The retrenchment in this case is not by way of disciplinary
proceedings hence Section 33(2) will not be attracted. Then
again the Learned Counsel of the Respondent argued that

- regard to the quantum of compensation, at no pomnt,of time

did the Petitioner Union nor the concerned employees dis-
puted the correctness of compensation paid by the Re-
spondent/Management, on the other hand, they have ques-
tioned the retrenchment alone. Further, conveyance and
entertaining allowance would not come in the definition of
wages. It is only traveling concession that is given to the
employees and would not fall under the definition of wages.
It is also equally applied to entertainment allowance. He
further argued that uniform allowance does not fall under
Section 2(rr). It is his further argument that even assuming

~ some allowance has not been included while calculating

the retrenchient compensation that by itself will not in-
validate the retrenchment. With regard to the contention
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that the Retrenchment Compensation was not paid on the
same day, the Learned Counsel of the Respondent/Man-
agement argued the Retrenchment Compensation was cred-
ited to the respective bank accounts of the respective em-
ployees simultaneously with notice of part and the peti-
tioner union has written a letter dated 30-07-2003 accept-
ing the compensation but without prejudice ta their rights.
With bona fide intention, the Respondent/Management
has deducted the amount viz. for payment of Income Tax
Deducted at Source and the same was reflected in the re-
trenchment notice served on the individual employees. Sub-
sequently, when the Auditors of the Respondent have
informed the Respandent that the exemption limit for TDS
with regard to retrenchment compensation terminal ben-
cfits had beenincreased ta Rs. 5.00 lakhs and the Respon-
dent/Management also credited these amounts deducted
towards TDS to their respective bank accounts on 23-08-
2003 itself and therefore the allegation that the compensa-
tion amount was less than the actual amount of compensa-
tion is without any substance. With regard to the conten-
tion of the principle, of last come first go, the Learned
Counsel of the Respondent argued that the Petitioner Union
has not mentioned which junior according to them was
retained and which senior was sent out and he argued that
the Respondent has not violated the provisions of Section
25(H) is without any substance. It is his further argument
that in New Delhi and Kolkata there was no recruitment in
any ofjthe retrenched category except for the post of Sec-

retary; One Mrs. Sulochana Peter, Secretary was re- -

trenched, however, after joining ETA on 15-09-2003, she
resignied the services on 23-09-2003 which is evident from
Ex. M27. Further, the recruitment was for the post of Secre-
tary to-Regional Manager at Delhi and twa Secretaries for
Kolkata and Ahmedabad which are Executive staffs. The
said posts are entirely different and the requisite qualifica-
tion for the said positions and the responsibilities are to-
tally different and therefore it is totally futile to contend
that the Respondent has violated the provisions of Sec-
tion 25 (H) of the ID Act to which 1 find much force in the
contentions of the Learned Counsel of the Respondent.
The Learned Counsel of the Respondent further contended
that the retrenchment in this case cannot be stated as mass
retrenchment and it was not a preplanned one, it had noth-
ing to do with the Charter of Demands by the Petitioner
Union. Only because the ETA viz. GSA had written the
Respondent that they wanted to do their job with their
own staff, the respondent had to retrench those staff who
are attending the ETA’s work with regard to the ticketing,
etc, Infact some of the office bearers of the Petitioner Union
viz. one Mr. K. Venkataraman, President and Mr. Aamir
Rafath, AsstL.
Secretary of the Petitioner Union are still working under
the Respondent/Management as they are not attending
the ETA’s work. No doubt, the Respondent/Management
has transferred the leave credit to their leave account of
the GSA. It was done for their benefit as otherwise their
leave would lapse. Since GSA was reimbursing the
employees salary before retrenchment, naturally the leave
to their credit has to be transferred to GSA and there is no
fictitious transfer as alleged by the Petitioner Union. He
turther argued that the retrenchment is bona fide and they

got employment with the ETA with protection of last drawn
salary. At any stretch of imagination, it can be said, that
the action of the Respondent/Management is a cheap labour
policy. _

14, Then again the Learned Counsel of the petitioner
argued that the retrenchment of 30 members of the petitioner
union have received retrenchment notice and also another
letter of Retrenchment Order with transfer of existing leave
to the GSA’s leave account which clearly established the
fact which is only a fictitious transfer. If the Respondent is
harping upon the alternate employment provided to the
members of ,the Petitioner Union, thus the Respondent
has violated the provisions of Section 25(FF) of the
Industrial Disputes Act.

15. But again the Learned Counsel of the Respondent
contended that at no stretch of imagination the order dated
25-07-2003 could be considered as transfer of ownership
or management under Clause 25(FF) of the ID Act. Itisout
an Order of Retrenchment. This retrenchment was effected
only on the ground that GSA by their letter dated 15-10-
2002 stated that they would like to engage their own staff
for passenger sales agency work at Chennai & Delhi. It is
also admiited fact that the GSA employed their own men in
this sales agency work. As a result of this letter, the 30
member of the Respondent/Management who attended to
the GSA’s work have become redundant. The petitioner
union complained about the transfer of their leave account
to the GSA’s leave account but this was effected because
during that period when GSA was reimbursing the
Respondent’s staff salary and expenses. Only on that
ground, the leave account was transferred and at no stretch
of imagination can be said that the management has been
transferred to the GSA.

16. Then again the Learned Counsel of the Petitioner
contended the Respondent/Management has not

- maintained geniority list in accordance with the Rules 77

of the Industrial Disputes Act. In such circumstances the
provisions the termination of services of workmen and
retaining their junior is clearly in violation of Section 25(G)
and he relied on the ruling reported in 1991 (2) LLN, PAGE
224, GENERAL MANAGER, NORTHERN RAILWAY VS,
CENTRALINDUSTRIAL TRIBUNAL, JAIPUR whercin the
Rajasthan High Court has held “that the employer had not
maintained a seniority list in accordance with rule 77 of the
1D Act and the termination of Nisar Ahmed was clearly in
violation of the Section 25(G) of ID Act and his order of
reinstatement is proper”. The Learned Counsel of the
Petitioner argued that in this case the petitioner has
mentioned certain persons in the Claim Statement and also
in the evidence that some of the persons have been retained
who are juniors to the members of the Petitioner Union
who have retrenched and therefore the retrenchment is not
valid in law. But for this, the Learned Counsel of the
Respondent contended that the Respondent while
retrenching the staff have followed seniority of
categorywise as contemplated in the ‘act, but in the
Annexure-B alongwith the Claim Statement and also in the
rejoinder the petitioner has given gradewise seniority in
which different categories of employees would be there.
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They cannot foliow gradewise seniority and retrench a
Station Officer who is in a different category and Section
' 25(G) speaks only category and net grade, I find much
force in the contention of the Respondent bacause the list
given by the petitioner union only speaks about grade on
the other hand the list given by the Respondent
Management is with regard to categorywise seniority as
such 1 find there is no point in the contention of the Learned
Counsel of the petitioner. Then, the Learned Counsel of
the Petitioner contended that the amount of compensation
in lieu of retrenchment was not paid simultaneously. They
have paid in piecemeal and therefore the retrenchment is
not valid in law. For this, the Learned Counsel of the
Respondent contended that the petitioners’ compensation
and notice of pay was issued snmultaneously but the

management under a wrong impression have deducted the’

amount for IT which information was given by the Auditors
and therefore the Respondent credited the deducted amount
to the credits of the employees and he further relied on the
ruling reported in 1973 (1) LLJ, PAGE 306 WORKMEN OF
DAVANGERE COTTONMILLSLTD. VS.INDUSTRIAL
TRIBUNAL, BAN GALORE AND ANOTHER “wherein the
Karnataka ngh Court dealing with the language of Section
25(F) and proviso of Section 33(2) as also the former used
the “until” and latter uses the word “unless”, the effect of
the ultimate meaning conveys is the same viz. that both
refer 1o the necessary conditions which should be complied
with before a particular result can be achizved”. In this
case, the question raised is whether retrenchment and
payment of wages in lieu of notice and the Retrenchment
Compensation in this case constitutes a single transaction
or sa disconnected with each other as 1o render the
retrenchment itself invalid in law. The High Court has held
that the Tribunal found that reasons stated by the
Management for the retrenchment wete bona fide and
justifiable in the circumstances of the case and the only
point that was strongly urged was that the retrenchment
was demonstrably in contravention with the provisions of
Section 25(F) of the ID Act and it was argued in order to
hold the retrenchment valid, payment in lieu of notice as
well as the payment of retrenchment compensation are
conditions precedent to a valid retrenchment and in that
case no such payment before the time ofegpurported
retrenchment but the workmen were asked to collect the
same from the managing agents’ office which is about a
mile away from the mills. The purported retrsnchment was
wholly invalid and inoperative. But the High Court has
held that in view of the judgment of the Supreme Court,
that the sending of notice at a point of time slightly
subsequent to the termination of service doss not amount
to non-compliance of Section 25(F) so as to invalidate an
action taken by the employer thereunder and it further held
.that what is of importance is the question of connection
between the conditions and the action so as to constitute
all of them into a singte transaction. In this case, though
the Petitioner Union has taken a stand in the Claimn Statement
and also in the Rejoinder that the exact Retrenchment
Compensation has not been paid simultaneously, it is only
2 mistake and it was rectified subsequently and under such
circumstances it cannot be said that the Retrenchment
Compensation has not been paid simultanzously. I find

much force in the contentions of the Learned Counsel of
the Respondent. Further, in this case, no doubt the
Petitioner has raised this plea in the Claim Statement and in
the' Rejoinder but at the time of receipt of compensation
they have not made any murmur with regard to this
compensation. Therefore, I find no point in the contention

- of the Learned Counse! of the Petitioner. The Senior

Advocate of the Respondent argued that Retrenchment
has effected only on the ground that the GSA has informed
the Respondent/Management that they would like to
employ their own staff in Chennai on their own terms and
conditions, this request of the GSA cannot be rejected or
cannot be resisted , because if the prerogative of the GSA
1o have their own staff tq handle the work of passenger
ticketing and only because of that the Respondent/-
Management has to retrench the persons of the Petitioner
Union who are attending the ETA (GSA’s) work. I find the
reasons given by Respondent/Management for
retrenchment is genuine. Therefore, 1 find retrenchment is
valid and cannot be questioned. The Learned Counsel of
the Respondent further felied on the ruling reported 1972
LIJ(2)PAGE 429, M/SPARRY & CO.LTD. VS.P.C.PAL
AND OTHERS “wherein three bench of the Supreme Court
has allowed reorganization of business held to be within
the managerial discretion of the employer and bona fide
reorganization of the business resulting in retrenchment of
labour, held, did not give jurisdiction to the Tribunal to go
into the question as to the propriety of such reorganization
of business and the consequent dischirge of surplus
labour. It further held Section 25(F) provided compensation
to soften the blow suffered by the employees consequent
upen such retrenchment and it further held retrenchment
of surplus labour when found bona fide and not malafide,
the Industrial Tribunal could not interfere on such
retrenchment”. Relying on this decision, the Respondent
advocate argued that the Respondent has taken a policy
decision that GSA has to look after the passenger ticketing
etc. and in this case ETA informed that they want to employ
their own men for this purpose and under this
circumstances, it cannot be said that the Respondent/
Management has to employ its employees even after this
request made by the GSA. Here again, I find some force in
the contention of the Learned Counsel for the Respondent
and therefore this Tribunal cannot interfere in the policy
decision of the Respondent/Management and therefore 1
find this point in favour of the Respondent/Management.

: 17. The point to be decided in this case as to what
relief is the workmen entitled "

In view of my findings, that the action of the
Respondent/Management in retrenching the 30 workmen
under the order dated 25-7-2003 is just, fair and legal and I
find the members'of the Petitioner Union are not entitled to
get any relief.

18. Thus the reference is disposed of accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open Court on this
day the 9th August, 2007)

K. JAYARAMAN, Presiding Officer
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Witnesses Examined:

For the I Party/’ WWI1 Sri K.V. Bhaskar

Petitioner WW2 Sri S. Chandrasekar

For the II Party/ MW1 S8ri Chong Min Sin

Management

Docements Marked :

ExNo. Date Description

W1 021122000 Copy of General Sales Agreement

: signed by the Respondent with M/s

: ETA.

w2 Ni Copy of Side Agreement signed by
the Respondent to the Main General
Agreement with M/s ETA.

W3 23022001  Copy of Letter of Undertaking signed
by the Respondent before the

" Regional Labour Commissioner
(Central}, Chennai.

w4 NI Copy of Minutes of the Meeting
recorded by Assistant Labour
Commissioner (C), Chennai.

W5 Ni Copy of Petition filed by the
Petitioner Union before the Regional
Labour Commissioner (Central),
Chennai regarding victimization and
Unfair Labour Practice.

W6  Nil Copy of Terms & Conditions of MAS
employees in India.

W7 Ni Copy of Retrenchment Order

W8 N Copy of the Offer of Employment letter

WGo  Ni Category-wise list.

W10 Nil List of new recruits

W11 1072003  Copy of Contingency Plan prepared
by the Respondent. Copy of letters
given to Regional.

Wi2 Ni Provident Fund Commissioner by the

' Respondent confirming the
terporary period of service,

W13 Ni Retrenchment Compensation Actual
credit made to the Bank Account and
certificates issued by the Bank
confirming the same.

W14 Ni Transfer of existing leave to GSA’s
leave account.

W15 1901-2003 Minutes of the 3rd Annual General
Body Meeting.

W16 2607-2003 Minutes of AGM for Retrenched
Members

W17 03-10-2000 Intimating the Management on the
formation of Union and requesting
for recognition.

W18 (501-2001 Annexure K2 - Dispute raised with
RLC with regard to the incorporation
of staff clause in GSA Agreement.

W19  20-12-2002 Minutes of the conciliation held with

Asstt. Commissioner of
Labour{Central).

Ex.No. Date
W20 14022003 Respondent’s letter addressed to

Description

Assistant Commissioner of Labour
(Central) and copied to Union.

W21 09-07-2003 Minutes of the conciliation held with
RIC

W22 09012004 Appointment of Ms. Poonam Khattar

W23 (8-11-2004 Appointment of Mr. Yatin More.

W24 (9-11-2004  Appointment of Mr. Sindhu Indulal.

W25 (9-12-2004 Appointment of Ms.-Anumita Sarkar
and Ms. Anushila Chaturvedi

W26 23032006 Internal e-mail correspondence
intimatig closure of Ahmedabad and
directing GSA to retain only two
staff.

W27 24032006 Retrenchment order given to
Mr. Yatin More.

W28  09-12-1997 Appointment order given to
Ms. J. Latha.

For the H Party/Management:-

Ex.No. Date Description

M1 24041986 Appointment order issued to N.
Chandrasekhar as Office Helper.

M2  1303-1987 Appointment order issued (o
C. Ravi as Accounts Clerk.

M3 2701-1993 Appointment order issued to R.
Kumar as Driver/Office Helper.

M4  1307-1994 Appointment order issued to Simon
J. Winfred as Clerk.

M5  11-08-1997 Appointment order issued to Kurian
Eapen as Traffic Clerk.

M6  3043-2000 Appointment order issued to
G. Vijayakumar as Office Helper.

M7 24022001 Appointment order issued to Aji K.
Philip as Reservations/Tickeling
Cletk.

M8 26422001 Appointment order issued (o A,
Kumar as Office Helper.

MY  2#2-2001 Appointment order issued to J. Latha
as Sales Steno.

M10 1510-2002 Letter from M/s ETA Travel Agency
Pvt. Ltd. {GSA) to the Second Party/
Respondent/Management.

M1l Ni Extract from the Anrnual Report 2003-
2004

Mi2 24062003 Pay slip of Sales Officer and Sales
Representative, Reservation Clerk.

MI13 25072003 Categorywise Seniority List of Non-
Executive Employees of the II Party/
Respondent/Mgmt.

M14 25072003 Retrenchment notices sent to the
staff.

M15 25072003 Letter sent to the Manager, ABN

AMRO Bank to credit the
retrenchment compensation to the
respective accounts of the staff,
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ExNo. Date

M16 254072003
M17 25072003
Mi18 Nil

M19 Ni

M20 Ni

M21 31-07-2003
M22 31072007
M23  1108-2003
M24 13082003
M25 18082003
M26  23-08-2003
M27  2309-2003
M28  28-10-2003
M29  02-12-2003
M30  30401-2004
M31 1607-1986
M32  11-01-1989
M33 10122003
M34 0 101222003
M35 09-08-2004
M6 02082004
M37 15002004

4660 GI/07T—S

Description

Form P sent by the Delhi office.
Form P sent by the Cherinai cffice.
Chart showing the calculations based
on which retrenchment compensation
was paid to the retrenched staff.
List of Union Members submitted by
the Management/Petitioner Union
before the Madras High Court in W.P.
No.20965/2003.

Chart showing the salary details and
the retrenchment compensation paid
to the staff.

Letter from the Petitioner 1Tnion to the
respondent regarding retrenchment
compensation,

Letter from M/s ETA Travel Agency
Pvt. Ltd. (GSA) the II Party/
Respondent/Mgmt. '
Counter Affidavit filed by Mrs ETA
Travel Agency Pvt. Ltd. (GSA) in
W.P.No. 20965/2003.

Letter from M/s Fraser & Ross,
Chartered Accountant.

Form “L” sent to the retrenched staff
requesting them to collcy. the Gratuity
Amount.

Letter sent to the Manager, ABN
AMRa Bank to credit the amounts
which were deducted towards TDS
to the respective accounts of the
retrenched staff.

Resignation letter submitted by
Sulochana Peter.

Resignation letter submitted by
K. Madhu Kumar.

Resignation letter submitted by Usha
Murali.

Resignation letter submitted by
Bhavna Sharma. )

General Sales Agency Agreement
(Passenger) entered by M/s STIC
Travels Private Limited.

General Sales Agent (Fassenger &
Cargo) entered with M/c MACKT
Travels and Cargo Pyt~ 1.td.
Ozrderissuedto V. Kumar by M/s ETA
Travel Agency Pvt, Lid, '
Order issued to S. Venkataramani by
My/s. ET A Travel Agency Pvt. Lid.
Order confirming S. Venlkataramani’s
promotion.

Promotion order is«acd to Syed
Younus by M/s ET A Trivel Agency
Pvt. L1d.

Order issued to Simon J. Winfred by
M/s ETA Travel Agency Pvt. [.ad.

ExNo. Date Description

M38 25022005 Orderissued to R, Kumarby M/SETA
Travel Agency Pvt. Ltd.

M39 2303-2005 Resignation letter given by Mrs.
Sindhu Indulal.

M40 07022006 Promotion order issued to Kurien
Eap’en by M/s ETA Travel Agency.

M4l 27-02-2006 Letter from M/s ETA Travel Agency
Pvt. Ltd. enclosing details of the
promotion to higher post/scale given

- to few members of the Petitioner

Union.

M42 Ni Comparative chart of service

. conditions in MAS & ETA.

M43 20052006  Extract from’ the Annual Report of

2005.
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T, 3412 —Aveifier faar afufram, 1947 (1947
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TER Ht 7-11-2007 it I T3 011

[F. TA-40012/241/2003-31% 3R ()]
= e, 2w afusd

New Delhi, the 7th November, 2007
8.0. 3412.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. C.G.1.T./
LC/R/65/2004) Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
industrial dispute between the empoyers in relation to the
management of Department of Telecom and their workman,
which was received by the Central Government
on'7-11-2007.
[No. L-40012/241/2003-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAIL TRIBUNALE-CUM-LABOUR COUKT,
' JABALPUR
No. CGIT/LC/R/65/04
Shri C. M. Singh, Presiding Officer:
The Divisional Secretary,
National Union of Telecom Employees Line Staff &
Group “D” Mundla Nayata (Palda), :
' ... Workman/Union -

Indore.
Versus
The Telecom District Manager,
BSNL,O/o the TDM,
.-Management

Ratlam (MP)
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AWARD
Passed on this 17th day of October, 2007
1 The Government of India, Ministry of Labour vide
its Notificarion No L-40012/241/2003-1R(D1J) dated
762004 has referred the following dispute for adjudication
by this tribunal -

“Whether the action of the management of TDM,
Ratlani in terminating the services of 8h. Kacharulal
S/ sh. Katuji wee.f. 31-1-90 is justified? If nat, to
whal relief the workman is entitted for?”

2. Vide order dated 5-10-05 passed on the ardersheet
of this reference proceeding, the reference proceeded
cxparte against the workman/Union. No statement of claur
has been filed by workman Shri Kacharulal/Union.

3. The case of the management in brief is as follows,
That the maragement did not appoint the workman and
therefore the question of terminating his services does
notatise l¢ has also been pleaded that no Industrial Dispute
exists between the parties.

4. As the case proceeded exparte against the
workman, no evidence has been adduced on behalf of
weorkman/Union. The management in order to prove their
case, filed affidavit of Shri P. K. Jain, then posted as
Dlvisional Iingineer, BSNL, Ratlam.

5. Dhave beard Shri R, 8. Khare, Advocate the learped
counsei for the management and perused the evidence on
record.

¢. The case of management is fully proved from the
uncontrovarted afirdavit of Shri P.KJain, the management’s
witness. Thercfore the reference deserves tc be decided in
fuvour of the ranagemnent and against the workman without
any orders as 10 costs.

7, In wview of the above, the reference 1s decided in
favour of the management and against the workman without
any orders as 1o costs holding that the action of
managem~nt nf TTYM, Ratlam in terminating the services of
Sh. Kacharulal /0 Sh. Kaluji w.e.f. 31-1-90 is justified and
cansequently the workman is not entitled to any relief.

R. T.et the copies of the award bz sent 1o the
Government ¢f India, Ministry of Labour and Employment
ag per rulus,

C. M. SINGH, Presiding {rificer
¢ freslt, 7 e, 2007
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New Delhi, the 7th November, 2007

$.0. 3413.—In pursuvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 198/
2000) Central Government Industrial Tribunal-cum-Labour
Caourt, Lucknow as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Indian Veterinary Research Institute and
their workmen, which was received by the Central

Guovernment on 7-11-2007.
[No. L-42012/164/2000-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT: Shrikant Shukla, Presiding Officer

L. 3, N0:198/2000
Kef. No. 164/2000/IR(DU) date 19-10-2000

BETWEEN

Shri Mahender Pal S/o Sh. Ram Pal
R/o Bujhia Januvi
PO:Bhojipura
Bareilly (UP)

And

The Director
indian Veterinary Research Institute
Izatt Nagar. Bareilly (UP)-243001

AWARD

The Government of India Ministry of Labour vide
their order No. L-42012/164/2000/1R(DU) dated
10-10-2000 has referred following dispute for adjudication
to the Presiding Officer Central Government Industrial
Tribanal cum Labour Court, Lucknow for adjudication.

Whether the action of the management of the Indian
Veterinary Research Institute, lzatnagar, Bareitly in
terminating the services of their workman Sh. Mahender Pat
Ex-daily wager w.e.f. 12-4-90 is legal and justified? If not to
what relief the workman is entitled and from which date?

The worker's casc in hrief is that he worked as a daily
wager/casual labour in Indian Veterinary Research
Institute. Bareilly w.e.f 1-7-85 to 11-4-90. The aforesaid
opposite parly always terminated the services of the worker
verbalty. without notice. illegally despite having the work,
Thc worker has enclosed the pholostaie copies of

certificates Annexure Al o A6. The details of work shown
in \hc celtiticate are as under:

S. g arnexure  No.Period Date of issue of
Certificate

i AL T8RS 1028-2-86 11386

2 7 6-4-88t0 15-5-88 14-10-88
18-5-88 10 20-8-8%
Toal 99 days

A3 17-7-891t0 27-10-89 17-11-89
4 Ad 1-1-9C to 11-4-90 16-4-90

kere s no Anncxare as AS & Ab)
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Worker has submitted that he had qualification of group
‘D’ post and with in the age limit prescribed for régular
appointment for group 'D' post and accordingly he has
submitted the photostate copy of class V1. School leaving
Certificate showing his date of birth and registration card
of Employment Exchange. Bareilly (Annexure A7 to A9).

It is further submitied that the employer opposite
party engaged the worker for continous worlk for three
months and later on disengaged and engaged another
casual labour and called the worker after three months. so-
that he may not be entitled to regular appointment. The
worker has filed the photostate copies of muster roll from
May 93 to July 1993 and july 93 to October and December
1993 as annexure A 10 to A17 to the statement of claim.

It is further alleged that the employer invited
applications for diffrent post vide circular dated 27-6-94,
7-2-95. The Employer called for an interview anc: the worker
appeared, but the worker was not appointed and those who
had nexus with the employer have been given regular
appointment. The photocopies of circular dated 27-6-94
{Annexure A-18) and 7-2-95 (Annexure 19) have: been fitled
together with notice of selection dated 2-2-97 {Annexure-
20). He has further alleged that the juniors were appointed.
but the worker was left out. It is also alleged that the employer
published an advertisement for class IV post employess of
1egular appointient, Worker submitted the application, but
the worker was not considered on the ground of over age
(worker has field the photo state copy of advertisement i.e.
Annexure A-21 with the statement of claim).

It is also atleged by the worker that the employer

indulged in unfair labour parctice and also violated the
policy of the Deptt. of Personnel & Training and Pension
and Public Grievances, Government of India, N. Delhi,
I CAR, New Delhi with regard to regularization of workers/
labours 'Granting Temporary Status’. Worker has filed the
photo copies of policies A 2110 A 28_ It is also alleged that
the employer has given the work to contractor. Worker has
filed the photo state copies of labour contract/quotation
(Annexure A 29 to A 32A) along with the statement of
claim. Employer always violated the agreement made
between the union. Worker has also field photo state copies
of so called agreement paper No. A 33 to A 3% along with
the statement of claim.

Worker has also made wild allegation against
the employer which are narreted below:

1. Though the seniority list was prepared by the
employer but the same was not followed. The photo state
copy seniority list has been filed with the statement of
claimie. A 36,

2. Employer has not paid wages as prescribed by the
Central Government/State Government. A photo state copy of
+ ratelist is filed i.e. annexure A 37 with the statement of claim.

‘Worker has, therefore, requested for quashing illegal
and unlawful termination order and reinstatemnent of worker
with all consecuential benefits. -

The opposite party has field 91 page written statement
denying the claim of the worker. Brief of the said written
statement is as under: ‘

It is alleged that the opposite party i.e. Indian Veterinary
Research Institute (in short IVRI), Bareilly is purely research
institute and hence it is not an industry . Indian Council of
Agricultural Research (in short ICAR) which is an
autonomous body, registered under the Societies
Registration Act, functions under the Department of
Agricuiture Research & Education (in short DARE). IVRI
is under ICAR. It is submitted that Union Minister of
Agriculture Government of India is the president of ICAR
and Director General of ICAR is also the Secretary to the
Government of India in the DARE, but they have not been
impieaded as party. Fundamental and Supplementary Rules
and all other service rules of the Government of India have
been mutatis mutandis made applicable to the employees
of ICAR and its Research Institute. IVRA is an institution
of Government discharging Government function and not
discharging domestic and commercial enterprise.

It is submitted by the opposite party that IVRI has to
maintain various departments, Jarge farms, dairy etc. where
work of casual/seasonal nature is done. In order to meet
the temporary needs casual, daily rated employces are
engaged, through the empioyment exchange. Whenever
the projects are sanctioned by sponsorers, no permanent
post is sanctioned. The Project is carried on with the help
of engagement of casual Jabours and they are paid from
the funds of the projects. So far as the regular and
permanent work is concerned the IVR] has its own regular
staff. It is stated by the opposite party that there is no
seniority list in respect of casual/daily rated workers. Such
daily rated workers are engaged on the availability of work
and the presence of the worker. According to the merits
the casual labours avilable at the institute are given work.
The casual mazdoors are engaged for 40 days ata time , 100
days in six months or 200 days in a year, It is admitted that
the worker of the instant case was engaged as daily wage
casual labour for several intermittent nature of work in the
IVRI for specific period. It is specifically sated that no
appointment order was given to the worker. The worker
did not hold any regular and permanent post in the [IVRL
Workmen on the other hand had never worked 240 daysin
any calender year or preceding 12 months in the IVRL. He
has worked in different spell as and when required by the
Institution and has been paid for the actual days he worked.
The management of IVRI never terminated the services of
the workman, Clarifying the status of the workiman, opposite
party has stated that he was not engaged against any post,
It is submitted that the worker was never interested in his
casual/seasonal nature of duties, as he was irregular and
not sincere in performing his duties, so far as regularization
of the workman is concerned the opposite party has alleged
that workman has neither possessed the legibility criteria
nor has a legal right to be regularized, merely because he
was engaged as casual/seasonal worker in the institution
from time to time. Worker is trying to get back door entry
by way of litigation. The different breaks in his jobs was
due to the reason that he did not turn up for casual work.
The Selection or regular post is purely discretion of the
management and the worker who never worked
continuousiy cannot challenge the authority of selection.
Worker's claim is belated and over state and therefore not -
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maintainable. Claim is not covered undér section 25 B, 25 F,
25 G, 25 H of Industrial Disputes Act, 1947, He has no case
of reinstatement, Management has not contravened any
provision of Industrial Disputes Act, 1947,

It is alleged that Central Administrative Tribunal,
Allahabad Bench, Allahabad, by a common judgement
dated 15-12-94 and 16-12-94 pronounced in the case of Sh.
Munna Lal & others and Suresh Kurnar & others dismissed
the cases of regularization. Against the said judgment
worker moved SLP before the Hon'ble Supreme Court of
India and the same has been dismissed by the Supreme
Court of India vide order dated 7-8-95. Thus the worker
had already availed the remedy in respect of regularization.
Under the circumstances he cannot raise the demand in
respect of regularization before this court.

Answering the allegations of non-selection of the
worker on group ‘D’ post, opposite party has submitted
that various vacant group ‘D’ posts under notified
circulated departmentally for being filled up by open
compelition as well as from ex-casual labours, bul sinze
worker had not completed the requirements as per
recruitment rules prescribed for such posts, he was not
considered for appointment by the selection committee.
There are no policies of granting age relaxation to cx-casual
labours. Opposite party has admitted that various group
‘D (class [V) posts were advertised for being filled up at
IVRI, Markteshwara and 1VRI, Izatnagar, but due to the
imposition of ban by the Government of India/}CAR.
recruitment is held up. The IVRT always followed policies
and instructions of various authorities. As per the
instruction of the Govt. of India, ICAR, the en gagement of
casual labours been totally discontinued since 1994,
However, the essential cleaning work is intrusied to the
conlractors on contract basis as the same cannot be
allowed 10 he left in the public interest. Replying to the
allegation of agreement between the trade union regarding
termination, it is submitted that no such agreement was
made. However firm the perusal of agreement at Annexure
34, A34, it is revealed that the matter relates to the vear
1992 and in respect of the present casc. Opposite partv has
stated that annexure A36 of the claim statement does not
pertain io the seniority. It has been stated that the preseribed
rates of wages were given to the worker and casual workers
were not deprived for benefits with regard to granting
temporary status in accordance with the instructions
received {tom time to time,

Opposite party has filed the details of work of casual
labour as Annexure A. wherein the following details of
work is shown in respect of Mahender Pal:

1988

6-4-B8 10 28 -8-88 139 days
1989

17-7-891027-10-89 - 99days
1990

1-1-9010 11-4-90 99 days

Opposite party has {iled following photo state copies
of documents with the list paper No. 7.

1. Photocopy of circular regarding guidlines for
engagement of casual labours. (9 pages)

2. Photocopy of circular No F 1-1/94 Legal Cell dated
18-3-94 regarding ban on engagement of fresh casual
workers.

3. Phow state copy of memorandum dated 10-9-93
regarding grant of 1lemporary status.

4. Circular No. 24 (15)/93-CDN dated 23-11-94
5. Circular No. 24 (19)/93-CDN dated 23-11-94

6. Judgement of Central Administrative Tribunal Dated
16-12-94.

7. Order of Hon' ble Superme Court of India dated
31-7-95.

8 Order of Hon'ble Superme Court of India dated
8-5-95,

Opposite party has also filed photocopy of
registration card of the worker showing details of working
days.

Worker has filed his own affidavit and the opposite
party has filed the affidavit of Sh. Sunil Kumar Gupta,
Administrative Officer. Both th parties have cross-examined
the witnesses of other party on their affidavits.

Heard learned representative of the parties on
30-1-2006 atiength for remaining arguments parties did not
appear.

it 15 admitied 1o Sh. Sunil Kumar Gupta, the
Administrative Officer of the opposite party that "IVRI
MAIN JANVARON KE LIYE VACCINE AADI TAIYAR KI
JATT HAI TATHA BECHA BHI JATA HAI". It is also
admitted fact that VR is a research institution and for that
purposes, It maintains large farm, dairy ete. 1t is also
admitied fact that in order to meet the temporary needs
casual daily rated employees are engaged from time to time
hesides regular employees. In para 8 of the affidavit of Sh,
Sunil kumar it is stated casual engagements are also made
when projects are sanctioned by the sponsorers, wherever
a project is sanciioned no permanent post is sanctioned
with it. The project is carried on with the help of “casval
engagements and the casual workers arc paid from the
funds sanctioned for the project” There is no cross
cxamination on the above statemeni.

In para 9 of the affidavit Sh. Sunii Kumar Gupta has
stated that "the nature af work of the institution is such
that it requires casual labours from time (0 time. So far as
regular & permanent work is concerned the instijution has
its own regular staff whose work and nature of duties and
responsibilities are quite different from those of casual
labours engaged by the institulion 1o meet the exigency of
work.”

In para [ 2 of the affidavit of Sh. Sunil Kumar Gupta it
is stated "that casual mazdoor arc engaged for work of
casual or seasonal intermittent nature of work which is not
of {ull time nature for which regular posts cannot be
created.”
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In para 13 of the affidavit it is stated that “the casual
mazdoors are engaged for 40 days at a time 100 days in six
months or 200 days in a year."

In para 18 of the affidavit it is stated that "applicant
had never worked for 240 days in any calendar year or
preceding 12 months in the institution. He has worked in
different spells as and when required."

In para 19 of the affidavit it has been stated that "the
worker has been made payment for actual days he worked/
engaged in the institution as casual labour."

Similarly in para 20, 22, 23 following has been stated
by Sh. Sunil Kumar Gupta:

20.That the Deponent states that the applicant was
engaged for a specific period of work of casual nature and
afier expiry of that period, the services of the applicant was
disengaged automatically from casual job.

22. That the Deponent states that the engagement
was sanctioned for a fixed period and thereafter the work
under the engagement was come to an end and afterwards
neither there was any work available nor any other person
was engaged in the Institute.

23. That the Deponent States that Mangement had
never terminated the services of the applicant as mentioned
in the present reference order.

When large farms and dairy are maintained naturally
a lat of empleyee are needed for up keep of farms and
animals. It has been argued on behalf of the worker-that
milk, eggs, animal flesh is sold out to the consumers and
the [nstitute makes money out of it. The representative of
the management has argued that the same are of no profit
basis. In the circumstances, it cannot be said that the
function of IVRI is sovereign one, but its function is
industrial and the employees whether the regular or
temporary or casual are industrial worker. The contention
of the representative of opposite party that it is not an
industry and casual/daily rated employees are not the
workmen is not sustainable.

The present case is not for regularization are giving
temporary status to the workman concemed. The scheme
for grant of temporary status came much after the
termination of the worker. Worker is.alleged 10 have been
terminated on 12-4-90, whereas the scheme for granting
lemporary status came into effect on 1-9-93. And only those
casual labours were to be provided temporary status who
had rendered a continuous service of at least one year,
which means such casual labour must have been engaged
for a period of 240 days (206 days in case of offices
observing 5 days week). Worker had, therefore, no claim
as he was not in employment as on 1-9-93 and has not
completed 240 days of work within one year preceding this
date. According to his own showing he could 1ot have got
ternporary status as per the scheme

A very narrow question is befare me for adjudication
as to whether the termination of the worker Sh. Mahender
Palis legal, just and proper.

Admiitedly there is no appointment letter issued to
Sh. Mahender Pal, before his engagement as casual labour/
mazdoor. Therefore it cannot be said that he was engaged
for indefinite period. Merely because the worker was
sponsored by employment exchange does not create a right
in favour of the worker Sh, Mahender Pal. It is noteworthy
that any person to be engaged by any &Government
department or public institution has to send the requisition
to the state run employment exchange, so that the persons
already registered could get a job. Itis irregular for public
body to engage even casual labour from open market
without resorting to prescribed norm i.e. requisitioning the
names from employment exchange. It is for the authority
concerned to select a person of its own choice to meet its
requirement. Merely because name of Mahender Pal was
sponsored from employment exchange does not give him a
right to continue for indefinite period.

As a general rule the mote of regular appointment is
open invitation of application and merit that too against
sanctioned post. After selection offer of appointment is
issued, narrating the terms and condition etc. on receipt of
acceptance to the above office letter of appointments are
issued subject to medical fitness. No such rules is said to
been applied in the present case. Therefore the worker's
engagement was perfectly as a casual labour that too on
daily wage basis. He was paid for the days he worked like
any other mazdoor. Since the IVR1is to follow the rules and
regulations of the Govt. it has to adhere the rules and it
cannot employ and one bevond the period fixed by the
Govt. in regard to casual labour.

The worker has filed only 4 employment certificates
the last of which was issued on 16-4-90 showing his last
engagement on 11-4-90. It appears that the worker remained
satisfied for his disengagement on 11-4-90 for which he
obtained certificate on 16-4-90, claim is dated 30-10-2000.
Reference order is dated 10-10-2000. [f there was a dispute
regarding his disengagement, he ought to have raised
dispute in the reasonable time. Therefore, I come to the
conclusion that no dispute existed about his disengagement
on 12-4-90 on the date of reference.

Worker is entitled to protection of Section 25F of the
Industrial Disputes Act, 1947 only when he proves that he
wotked for 240 days within one calender year preceding
12-4-90, but the worker has failed to prove it.

By observing the orders of Government of India, it
cannot be said that the same is unfair labour practice. So
far as the non-selection of the worker is concerned in the
vacancies notified by the opposite party is concerned that
is not the issue on the order of reference. Opposite party
according to the worker, invited applications for regular
post in which he applied, but was not selected, is not the
subject matter of adjudication with the present case. This
court has not to examine the legality of the worker's claim,
that he applied for class IV post in response to
advertisement No. 3/99 but was told that he was overage.

On the discussion aforesaid Income to the
conclusion:

1. That the opposite party IVRI is an industry;
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2. The worker has not completed 240 days of
continuous service before his disengagement on
12-4-1990 and, thercfore, he is not entitled to any notice,
notice pay or comepensation and the action of the
management cannot be said to be illegal or unjustified. The
issue is, therefore, answered against the worker. The
worker is not entitled to any relief.

Lucknow : SHRIKANT SHUKLA, Presiding Officer
(31-31.2007
¢ fEoett, 8 Fawa, 2007
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New Delhi, the 8th November, 2007

8.0. 3414.-—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 65/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
industrial dispute between the management of Dera Collicry
of MCL., and their workmen, received by the Central
Governmenton 8-11-2007.

[No. L-22012/295/2001-1R(CM-ID)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT, BHUBANESWAR

Present: Shri N.K.R. Mohapatra, Presiding Officer,
C.G.LT.-cum-Labour Court, Bhubaneswar.

INDUSTRIAIL DISPUTE CASE NO. 65/2002
Date of Passing Award - 15th October, 2007
BETWEEN:

The Management of the Project Officer,
(T &H), Dera Colliery of MCL,

P.0O. Talcher. Dist. Angul,

Orissa

...1st Party-Management
(And)
Their Workman, represented through
‘The General Sccretary,
Mahanadi Coal Fields Mazdoor Sabha,
At/PO. South Balanda,
Angu!

...2nd Party-Union.

APPEARANCES:

Shri B.K. Sahoo,
Personnel Manager

...For 1s1 Party Management.

Shri B.N. Pani,
General Secretary

...For 2nd Party-Union.
AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of sub-sec-
tion (1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. 1. 22012/295/
2001 IR(CM-11), dated 09-07-2002:

“Whether the action of the Management of MCL,
Dera Colliery in dismissing Sh. R.C. Behera, Loader
from service with cffect from 15-2-1999 is just, fair
and legal? If not, to what relief is the workman en-
titled?”

2. The workman was working as a Loader in Talcher
Collicry of the Management-Company. For remaining ab-
sent un-authorizedly from 15-11-1997 1o 18-5-1998, he was
charge-sheeted vide Letter No. 3058 dated 2/3-6-1998 and
after a second show cause notice he was removed from
service vide order dated 6-2-1999 passed by the disciplin-
ary authority.

3. As against the above action of the Management it
is alleged hy the Unjon that the workman was earlier admit-
ied into the Netaji Central Hospital of the Management at
Dera for treatment of his injuries which he had sustained in
an accident during course of his duty from 20-11-1996 to
2-12-1996, Fven after such treatment the workman almost
constantly suffered from back pain for which he used to be
under treatment under the Colliery Hospital from 2-6-1997
1o 17-9-1997 and after he was declated fit by the Medical
Board on 30-9-1997 he joined in his duties for some days
but having suffered backache again he preferred to be
treated in the Government P.H.C. near his village from
15-11-1997 1o 18-5-1998 (charge-shect period ) and wanted
10 join in duties on 19-3-1998 as per the fitness certificate
granted by that hospital. Initially he was not allowed by
the Management io join but after he was declared fit by the
Medical Board he joined in duty some times after 27-7-1998
and about onc month’s later he was issued with a charge-
sheet for the absentee period from 15-11-1997 to 18-5-1998.

4. As regards the charge-sheet it is alleged by the
Union that the same was issued to the workman without
asking for his cxplanation as to the reasons of his absence
to form a prima facie opinion before settling the charges. It
is also alleged that during the departmental enquiry the
workman was not given sufficient apportunity to defend
himself. Besides, when the dismissal order was passed by
the Chief General Manager he was issued with a second
show-cause notice by another person namely the Project
Officer, Talcher Colliery and that his explanation to such
second show cause was not at all considered by the disci-
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plinary authority and that the enquiry officer without con-
sidering the evidence on record and more so his stand
taken during the proceeding had submitted his reportina
bias, vindictive and preoccupied mind to remove him from
service. :

5. The Management on the other hand has submit-
ted that the workman having remained absent from
15-11-1997 to 18-5-1998 had never cared to apply for leave
or intimate the Management as to the reasons of his re-
maining absent from duty. It is further contended that when
he was issued with the charge-sheet asking him to give his
explanation, ‘the workman did not give any explanation
and therefore the charges were ordered to be enquired by
another officer (Enquiry Officer). During enquiry stage also
the workman did not conduct himself properly even though
he was asked in the charge-sheet to take the assistance of
a co-worker, It is further contended that when second show

cause was issued to him about the proposed punishment, .

he remained silent and therefore he was dismissed from
service after due consideration of the reporl submitted by
the enquiry officer. To justify the quantum of punishment
as proper it is further contended by the Management that
the workman was in the habit of remaining absent fre-
quently without any cause and therefore, his dismissal
can not be looked upon down as vindictive.

6. On tHe basis of above pleadings of the parties
three issues were framed initially but subsequently
another additional issue (Issue No.4) was added, the order
of dismissal being the resultant outcome of a domestic
enquiry. The issues are as follows:—

ISSUES
1. Whether the reference is maintainabie?

Whether the action of the Management of MCL,
Dera Colliery in dismissing Shri R.C. Behera,
Loader from service with effect frorn 15-2-1999 is
just, fair and legal?

]

3. If not, to what relief is the workman entitled?

4. Whether the departmental enquiry made was fair
and proper? :

7. The workman has examined himself alone as W.W.-1.
He has also produced certain documents marked as
Exts. -1 to 7. The Management on the other hand has ex-
amined three of its officers as M.W.-], 2 and 3 and has
produced no documents atall,

FINDINGS
ISSUE NO.1"

8. There being no substantial challenge to the same
this Issue is answered affirmatively.

ISSUENOA4.

9. This being the prime issue is taken up first. But
mosl. surprisingly the Management instead of producing
the record relating to the domestic enquiry has jumped to
adduce fresh evidence to prove the charge. There is noth-
ing on record to show what exactly the charges were and

how the enquiry was conducted. In view of the same there
is no other go but to hold that the so-called enquiry as heid
by the Enquiry Officer was not proper.

10. It is the settled principle that once the enquiry is
heid to be not proper, the Court is to dispose of the matter
as per Section 11-A of the Industrial Disputes Act on the
materials available on record uniess the Management is
permitted to adduce fresh evidence. In the instance case,

" as noted earlier, there is no recorded material before the

Court to come to a conclusion in as much as the enquiry
file has not been produced by the Management. The
materials available are the fresh evidence which the Man-
agement has adduced to prove the charges but none one
the less same is also not supported by any documentary
evidence. It is stated by the Management Witness that the
workman was charge-sheeted for remaining absent with-
out leave from 15-11-1997 to 18-5-1998 and therefore he
was removed from service after necessary domestic en-
quiry. The workman has of course not denied of such an .
enquiry being initiated against him. He has also admitted
to have had not submitted any explanation to the charges
as he was confined to home due to the backache that had
resulted from out of an accident of 1996. It is aiso his
evidence that ever since that accidental injury he used to
suffer constantly from back pain for which he used to
attend the Management’s hospital time and again and that
in an earlier occasion the Management had allowed him to
join even though he had undergone treatment in a Govern-
ment P.H.C during 2-6-1997 to 17-9-1997. But in the
instance occasion when he remained under the treatment
of the self-same P.H.C during 15-11-1997 to 18-5-1998 the
disciplinary authority did. not take it into consideration
even though he was declared fit by the Medical Board of
the Management’s company, He has further deposed that
even though he had placed these facts before the Enquiry
Officer, the same was not taken into account. The docu-
ments especially the Medical Pass Book of the workman
Ext.-1 and the fitness certificate granted by the Medical
Board (Ext.-2, 4 and 6) prove the above facts that he was
constantly undergoing medical treatment for the backache
resulting from out of an accident. These documents fur-
ther indicate that on an earlier occasion he was allowed to
join in duty even though he had remained under the treat-
ment of a Government P.H.C. during 2-6-1997 (o 17-9-1997.
Butin so far as the medical report granted by the self same
Government P.H.C for the alleged period it is stated by the
Management Witness that the same was not accepted as
because the workman was in the habit of remaining absent
frequently. But it is not known whether the said allegation
was forming a part of the charge sheet or not in as much as

- no charge-sheets have been filed by the Management for

proper assessment of the Court. Further the evidence of
the M.W.-3 shows that when the workman wanted to join
in duty on 19.5-1998 on the basis of medical fitness certifi-
cate granted by the Government P.H.C. he was again asked
to face the medical board but subsequently he was not
allowed to join even though the Board had declared him fit
on the pretext that a departmental proceeding was pending
but nothing has been produced by the Management to
show that by then the charge-sheet had already been re-
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ceived by the workman. On the other hand the cvidence of
the workman shows that after he was declared fit by the
Medical Board, the Management did not allow him to join
in duty but on the other hand marked him absent and then
issued the charge-sheet belatedly. Since the Management
has tailed to produce any documents indicating that, such
charge-sheet was issued 1o the workman much before he
was declared fit by the Medical Board, the emire action of
the Management seems tainted with grave suspicion and
vindictiveness.

11. Furthermore though according to the Manage-
ment the workman was removed from service by the disci-
plimary authority, the concerned order has neither been
produced nor there is anything documentary to show that
the same was served upon the workman. On the contrary
the workman has srated that, except Ext.-7, a letter of Project
Officer no order ¢f dismissal was ever served to him. The
said Ext.-71is a letter of the Project Officer asking the work-
man to surtender the quarters if at all allotted to him, fol-
lowing his removel fromservice vide Letter No. CGM (T)/
PDACord. Discp/99/10, dated 6-2-1999 of the Chief General
Manager, Talcher Area. This attitude of the Management
in not producing the various documents like the charge-
sheet and the letter of termination further strengthen the
belief that the Maragement has removed the workman from
service vindictively. Most alarmingly the Management is
also found quite scared of producing its Standing Order
despite being asked by the Tribunal suggesting otherwise
that the action of the Management is not freg {rorn bias.

ISSUENOS.2 &3

12. In view of the discussions made under the fore-
going issues it is held that the action of the Management
in dismissing the workman from service was not proper
and accordingly the Management is directed 1o reinstate
the workman in his former post with full back-wages and
other service benefits.

13. The reference is answered accordingly.

N. K. R. MOHAPATRA, Presiding Officer

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE 2ND PARTY-UNION

Workman Witness No.1 - Shri Rama Chandra Behera.

LIST OF DOCUMENTS EXHIBITED ON BEHALF
OF THE 2ND PARTY-UNION,

Ext.-1 - Health card for the year from 1992 to 1998 of
the workman,

Ext -2 - Discharge Certificate issued to the workman
by the Medical Officer.

Ext.-3 - Certificate of the Medical Board dated
1-10-1997 declaring the workman fit for service.

Ext.-4 - Fitness Certificate issued to the workman.

Ext.-5 - Copy of the Mcdical Certificate dated 18-11-
1997

Ext.-6 - Copy of the fitness certificate issued by the
Medical Board.

Ext.-7 - Copy of the order of dismissal of the work-
mar: bearing letter No. 910, dated 15-2-1999.

LIST OF WITNESSES ON BEHALF OF THE 1ST
PARTY-MANAGEMENT

M.W.No.1 - Shri Yudhisthir Behera.
M. W.No.2 - Shri Pallav Kumar Phukan.
M.W.No.3 - Rarma Chandra Samal.

LIST OF DOCUMENTS EXHIBITED ON BEHALF
OF THE 1ST PARTY-MANAGEMENT

No documents have been exhibited by the 1 st Party-
Management.
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HUH, FTEE F TAR (Has] W1 271/1999) i Wby
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[(E T-22012/437/1998-3E 3R (FT@-11)]
g HUA, SFF AfF

New Delhi, the 8th November, 2007

S.0. 3415.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 271/
1999} of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of
WCL and their workman, which was received by the Central
Government on 7-11-2007.

[No.1.-22012/437/1998-IR(CM-11)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/271/99
Presiding Officer : Shri C. M. Singh

The Secretary,
RK.K.M.S (INTUC).
PO : Chandametta,

Distt. Chhindwara (MP) ...Workman/Union
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Versus

The Chief General Manager,
W.C.L. Kanhan Area,

P.O. Dungaria,

Distt. Chhindwara (MP)

AWARD

Passed on this 10th day of October, 200‘.7

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/437/98/IR(CM-IT) dated
30-7-99 has referred the following dispute for adjudication
by this Tribunal:—

Managerment

“Whether the action of the Manager, Nandan Mine
No.2 of WCL, P.O. Nandan, Distt. Chhindwara (MP)
in terminating the services of Sh.Keshav
$/o Sh.Bhola, Tub Loader of Nandan Mine No. 2 of
WCL, Kanhan Area w.e.f. 2-7-96 is justified? Ifnot,
to what relief is the workman entitled?

2. Vide order dated 3-6-05 passed on the order sheet
of this reference proceeding, the reference proceeded ex
parte against the workman/Union. No statement of claim
has been filed on behalf of workman/Union.

3. The case of the management in brief is th~i Shri
Keshav, the workman was working as Tub Loader -at
Nandan Mine No. 2. He was Habitual absertee. He was
unauthorisedly absent without intimation/permission and
sanctioned leave w.e.f. 20-3-92 for which he was issued
chargesheet No. 818 dated 6-1-93. It was served on the

workman. The workggan did not reply to the charge sheet. .

A depattmental enquiry was held against the workman,
The workman deliberately did not participate in the enquiry.
The Enquiry Officer submitted his report dated 7-9-93
holding the workman guilty of charges. Thes competent
authority after having gone through the enquiry report
punished the workman and imposed the punishment of
termination of his services. Therefore the workman is not
entitled to any relief whatso ever.

4. The management in order to prove their case, filed
affidavit of their witness Shri V. K. Namdev, the then
working as Manager, Nandan-II in WCL, Kanhan Area..

5. I have heard Shri A_K. Shashi, Advocate for the
management and perused the evidence on record. As there
is no evidence on record on behalf of the workman/T nion,
the case of the workman/tUnion is not made ¢ut. The case
of the managermnent is fully proved from the uncontroverted
and unchallenged affidavit of their witness Shri
V.K.Namdev. Therefore the reference deserves to be
decided in favour of the management and against the
workman/Union with no orders as to costs. Therefore the
reference is decided in favour of the manegement and
against the workman/Union without any vrdeis as to costs
holding that the action of the Manager, Nandan Mine No.
2 of WCL, P.O. Nandan, Distt. Chindwara (MP) 1n
terminating the services of Sh. Keshav 5/0 Sh. Bhnla, Tub
Loader of Nandan Mine No.2 of WCL, Kanhan Arca w.c.f,
2-796 s justified and consequently the workman is ::ot
entitled to any relief.

4660 GI/0T—6

6. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

C. M. SINGH, Presiding Officer
¢ fawelt, 8 TEwR, 2007

WA, 34163 faas srfufam, 1947 (1947
FN 14) F 4 17 F TR ¥, BT TR Y, W
. & YeUa ® Hag Pl 3R 39 $U81 ® 9,
sy ¥ e dife frar 3 93 T ikt
rfereron, STEE & TuE (TR WEm 226/1992) iy
F &, St BT WER B 7-11-2007 HY TR G AT |

[d T-22012/235/1992-3¢ 3R (&-11)1
9 HAR, T AAfuwrd

New Delhi, the 8th November, 2007

S.0. 3416.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 226/
1992) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of WCL and their workman, which was
received by the Central Government on 7-11-2007.

[No. L-22012/235/1992-IR(C-ID)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABAILPUR
NO. CGIT/LC/R/226/92
Presiding Officer : Shri C. M. Singh
The General Secretary,

Bhartiya Koyla Khadan Mazdoor Sangh (HMS),
At & PO : Pathakhera,

Distt. Betul (MP). Workman/Union
" Versus
The General Manager,
W.CIL,
Pathakhera Area,
Distt, Betul (MP) Management
AWARD

Passed on this 15th day of October, 2007

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/235/92-IR(C-IT) dated 12-11-92
has referred the following dispute for adjudication by this
Tribunai:— - '
“Whether the action of the management of W.C.Ltd.,
Paihakhera Area, Distt. Betul (M.P) in terminating
the services of Shri Shiv Sarkar, Dresser of Shobhapur
Coai Mine T.No. 369 with effect from 23-9-87 is
justified? If not, to what relief the workman is entitled
to?”



9624 THE GAZETTE OF INDIA: BECEMBER 1, 2007/AGRAHAYANA 10,1929

[Part TI—SEC, 3(ii)]

2. The case of the workman Shri Shiv Sarkat/Union
in brief is as follows: That he was employed as dresser in
Shobhapur mine. On 26-5-87, when he was returning from
his duty, he found a detonator and 2 cartridge lying on the
way which was in the shape of a misfire. He picked up the
detonator and cartridge and with intend to deposit the
sarme in the gun-powder room. He informed his senior officer
regarding the detonator and a cartridge who permitted him
1o deposit the same in the gun-powder room. While the
workman was on his way to gun-powder room to deposit
detonator and the cartridge, the body searcher caught hold
of im with detonator and cartridge and reported the matter
10 the Manager who suspended him from the services vide
his order dated PK/SOM/SHB/932 dated 30-5-87. A
departmental enquiry was held by the management against
him and on the basis of enquiry, his services were
terminated. It has been submitted on behalf of the workman
that the enquiry conducted against him was neither Jegal
nor proper and the order of termination from services passed
against him is consequently illegal. 1t is prayed by him that
the order of terminating him from services be set-aside and
the management be directed to reinstate him with all back
wages and benefits.

3. The management contested the reference and filed
their Writien Statement. Their case inbriefis as follows: It
has been admitted by the management that the workman
wag working as a dresser in Shobhapur mine. While he wes
on duty in the 3rd shift on 26-5-87 in I East Upper Workable
as & dresser and when he came out of the mine after
performing his duties, he was searched by the Bady
Scarcher. On the search, 4 cartridges and 3 detonators were
recovered from him. The said explosive material was
concealed in his body The cartridges were kept in his socks
tied with handkerchief and 3 detonators were tied in his
waist-belt. The Body Searcher submitted his report in
writing regarding the above incident to the shift incharge.
As the aforesaid act was a very serious act of misconduct,
charge sheet dated 30-5-87 was issued to the workman
Shiv Sarkar, As the explanation submitted by the workman
to the same was not found satisfactory, therefore vide order
dated 12-6-87, Shri K.C.Roy Burman was appointed as
Enquiry Officer 1o enquire into the charges levelled against
the workman. The Enquiry Officer legally and propetly
conducted the departmental enquiry against the workman.
During the enquiry, workman Shri Shiv Sarkar participated
along with co-worker Shri Bhudeo Rai. Full opportunities
were given to workman Shri Shiv Sarkar to defend himself
in the Departmental Enquiry. The ¢ntire enquiry was
conducted strictly in compliance with the principles of
natural justice. The Enquiry Officer submitted his report
on 18-8-87 holding the workman was held guilty of the
charges levelled against him. It was proved in the enquiry
that the workman has committed serious aci of misconduct
as defined in the chargesheet amounting to theft, frand
and dishonesty in connection with employer’s business
because he had illegally tried to remove explosive used for
mining purposes. In view of the aforesaid facts and
circumstances, the management has taken strict action and
by order dated 22-9-87 the workman was dismissed {rom
service w.e.f. 23-9-87. The workman is not entitled to any
relief.

4, Order dated 9-7-03 on the ordersheet of this
reference reveals that my learned predecessor in office
decided the following preliminary issue “As to whether
ihe DE conducted by the Enquiry Officer against workmman
Shri Shiv Sarkar, Dresser of Shobhapur Coal Mines
T.No. 369 is just and proper?”

5. The management filed the photocopy of the entire
departmental enquiry record which has been admitted by
the workman vide order dated 17-5-99 passed on the
ordersheet of this reference proceeding.

4. Order dated 9-7-03 on the order sheet of this
reference proceeding reveals that my learned predecessor
in office after having heard Shri S.Nagu, Advocate for
workman/Unjion and Shri A.K.Shashi, Advocate for
management recorded findings on the following preliminary
[ssuei—

1. Whether the DE conducted by the Enquiry
Qfficer against Shri Shiv Sarkar, Dresser of
Shobhapur coal mines T.No. 369 is just and
proper?

My learned predecessor-in-office in the finding on
preliminary Issue No.1 held the following: “Thus it is clear
that the DE conducted against the workman by the Enquiry
Officer is just and proper and conducted in a righiful
marnner”,

Thus my learned predecessor in office decided
preliminary issue No.1 in favour of the management and
against the workman. The findings on this issue shall form
the part of award. ’

7.1 have heard Shri N.K.Salunke, Advocate learned
counsel for workman/Union and Shri A.K.Shashi,
Advocate the learned counsel for the management and
perused the record on the point of quantum of punishment
imposed on the workman., The learned counsel for the
workman submitted that the Tribunal should invoke its
powers under Sec.11-A of the LD.Act 1947 and set-aside
the order of dismissal and direct the reinstatement of the
workmin on such terms and conditions, if any, as it thinks
fit, or give such other relief to the workman including the
award of any lesser punishment in lieu of dismissal. The
learned counsel for the workman submitted that the removal
of workman from service is disproportionate to the gravity
of charges. The enquiry report on record clearly reveals
that the charges of theft in connection with employer’s
property and dishonestty removing explosive cartridges,
keeping inside socks and tied them with handkerchief and
detonators keeping under the waist-belt which is violative
of Coal Mines Regulation 180(3)(B) are clearly proved
against the workman. This is a very serious act of
misconduct in this age of wide spread terrorism. Removal
of such explosives used for mining purpose is a very serious
matter. I am of the considered opinion that the order of
punishment of dismissal of workman from the services is
not disproportionate Lo the gravity of the charges and the
attending circumstances and he has been rightly punished.
Shri §.Nagu Advocate also submitted that the unblemished
pasi services of the warkman have been ignored. Therc is
no evidence on record that the workman’s past services
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have been unblemished. Even if for the sake of argument, it
is presumed that the workman’s past services have been
unblemished, even then he has been rightly punished
considering the act of serious misconduct.

8. Against the above, the leamed counsel for the
management submitted that the tribunal should not exercise
its power of judicial review in interfering with the findings
of the Investigating Officer whereby the charges levelled
against the workman have been proved and he has been
rightly punished by the competent authority. In this

respect, he placed reliance on (1997)6 Supreme Court cases -

75 inthe case of State of Tamil Nadu Versus A.Rajapandian,
The following was held therein-**The last ground given by
the Tribunal is that the Commissioner of Pclice was in error
in accepting the findings recorded by the Enquiry Officer
was based on.evidence which was inccnsistént and
unreliable. The order dated 16-11-90 passed by the
Disciplinary Authority dropping the procecdings against
the respondents has been placed before us. It only mentions
thal zhere was a contradiction between the two statements
is not indicated. The Commissioner of Police in his order
dated 12-1-1991 has dealt with the matter and has stated
that the only contradiction which was pointed out was
that in his statement during Preliminary enguiry, the
comptainant had referred to the lady accompanying him as
his girl friend, while in his statement before, the Enguiry
Officer described her as his relative. The Commissioner of
Police has stated that there is no contradiction in the matter
of extortion of money by delinquents and that the
discrepancies pointed out are not vital, so the
Commissioner of Police after considering the statements
of PW1 and PW2 has expressed the view that there was no
person not to accept their evidence. We have also perused
the statements of PW-1 and PW-2. In our opinion infirmity
can be found in the approach of the Commissioner of Police
in appreciation of the evidence adduced in the enguiry and
the tribunal exercise of its power of judicial review, was not
justified in interfering the finding of the Commissioner-of
Potice that charge-1 is proved.”

9. The learned counsel also placed relisnce on (2000)7
Supreme Court Cases 517 in the case of Janatha Bazar
Versus Secretary, Sahakari Noukarara Sangha and others
wherein the Hon’ble Supreme Court held as follows:

“After finding that charges against the workimen for
breach of trust and misappropriation of funds entrusted to
them for the value mentioned in the charge-sheet had been
established, the Labour Court materially =rred in setting
aside the order psssed by the managemert removing the
workmen frorn service and reinstating them with 25 % back
wages. Once an act of misappropriation is proved, may be
for a smali or large amount, there is no question of showing
uncalled- for sympathy and reinstating the employues in
service.”

10. In view of the above and considering the law
cited above by the learned counsel for the management; 1
amof the considered opinion that it is not a fit case wherein
powers under Sec. 11-A of the LD.Act be worked far
granting lesser punishment to the workman. The workman
has been properly and legally punished for his act of serious

misconduct by the management and the order of

punishment passed by the management does not call for
any interference.

11.In view of the above, the reference is decided in
favour of the management and against the workman with
costs holding that the action of the management of
W.C.1td., Pathakhera Area, Distt. Betul (M.P) in terminating
the services of Shri Shiv Sarkar, Dresser of Shobhapur
Coal Mine T.No. 369 with effect from 23-9-87 is justified
and consequently the workman is not entitled to any relief.

12. Copies of the award be sent to the Government of -
India, Ministry of Labour and Employment as per rules.

'C. M. SINGH, Presiding Officer
T feweft, 8 T, 2007
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[T, TR-22012/327/1996- STER(EH-11) ]
3T J{ER, T AfuE
New Dethi, the 8th November, 2007

. 8.0. 3417 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No., 219/
1997) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of SECL and their workmen, which was
received by the Central Government on 7-11-2007.

[No. L-22012/327/ 1996-1R(C-11)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/219/97
PRESIDING OFFICER : SHRIC. M. SINGH

Shri Hukum Chand Yadav,
Ex. Armed Guard,

C/o Shri M. L. Jain,

Near Panchayati Mandir,

Distt. Shizhdol.- ... Workman/Union

Versus

The General Manager,
Schagpur Area of SECL,
PO Dhanpuri,

Distt. Shahdol (MP) ...Management
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AWARD
Passed on this 16th day of October, 2007

1. The Government of India, Ministry of Labour vide
its Notificatioin No. 1.-22012/327/96-IR (C-I1) dated
24-7-97 hag referred the following dispute for adjudication
by this tribunal :—-

“ Whether the action of the management of Sohagpur
Area of SECL in dismissing Sh. Hukum Chand Yadav,
Armed Guard, Regional Stores, Sohagpur Area from service
w.ef, 28-12-95 is legal and justified ? I not, 10 what relief is
the workman entitled and from which date ?”

2. In this case, the statement of claim has been filed
on behalf of workman Shri Hukum Chand Yadav, The
management in order (o contest the case filed their Written
Statement.

3. Vide order dated 10-10-07, a settlement arrived at
between the parties was duly verified. Shri A.K. Shashi,
Advocate for the management identified the signaures of
Shri S.N. Agrawal, Regional Personal Manager, Shri
S$.K.Dixit, Staff Officer and Shri Rajeshwar, Personal
Manager. Workman Shri Hukum Chand Yadav verified this
setlement deed and identified his signatures on the deed.

4. I have very carefully gone through the terms and
conditions of the settlement deed which are as follows \—

The above terms and conditions of the settiement
deed are proper and legal. In view of the above, it shall be
just and proper 1o pass Award in terms of settlement,
Consequently the award is passed in terms of settlement.
The terms of settlement shall form the part of award.

5. Copies of award be sent to the Government of
India, Ministry of Labour and Employment as per rules.

C. M. SINGH, Presiding Officer
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[ €. TF-22015/2/2003 -3 3R (-1}
o FAR, SFh Afasr
New Delhi, the 8th Navember, 2007

5.0. 3418.—In pursuvance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 21/2007)

of the Central Government Industrial Tribunal-cum-Labour

Court, Chennai as shown in the Annexure in the industrial

dispute between the employers in relation to the

management of Neyveli Lignite Corporation Limited and

their workman, which was received by the Central
Government on 7-11-2007.

[No. L-22015/2/2003-IR(C-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 5th October, 2007
PRESENT ; K Jayaraman, Presiding Officer
Industrial Diuspute No. 21/2007

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A}) of Section
10 of the Indusirial Disputes Act, 1947 (14 of 1947), between
the Management of Indian Bank and their Workmen)
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Between

The General Secretary : IParty/Petitioner Union
NILC Indco Service Thozhilalar
Uzhiyar Sangam 1/135,
Aiyanar Koil Street
Gangaikondan Village
Neyveli-2
Vs.

The Director (Personnel) . II Party/Respondent
Neyveli Lignite

(Corporation Lid. Neyveli

Appearance :

For the Petitioner : None

SriN.AK Sarma,

SriN. Nithianandam

R. Murali, Advocates
AWARD

The Central Government, Ministry of Labour vide its

Order No. L-22015/2/2003-IR (CM-II) dated 24-05-2007
referred the following Industrial Dispute to this Tribunal
for adjudication.

For the Management

The schedule mentioned in the orderis :

“Whether the demand of NLC Indcoserve: Thozhilalar
Uzhiyar Sangam for equal pay to equal work is justified
ot not? If not, to what relief are they entiiled?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as ID 21/2007 and issued notices
to both sides, Though the petitioner appeared in person
on first hearing, he has not filed Claim Statement and
therefore he was called .absent and set-exparte on
22-08-2007. The respondent appeared through an advocate
and filed the Memo of Objection.

3. The Respondent in its objection alleged that the
members of the 1st party are member of INDCOSERVE
Society and none of them have been issued with any
appointment letter by the Respondent and they are not
employees of the Respondent Corporation. Since there is
no relationship of employer-employee, this dispute cannot
be maintainable before this Tribunal. The member of 1st
party are contract workers and they have no locus standi
to raise this dispute before this forum. The 1st party has no

representative character to espouse the cause. The terms .

and conditions of members of the petitioner union with
INDCOSERVE and the terms and conditions of regular
workers of the Respondent are not the same. the alleged
grievance “equal pay for equal work” can be made by the
petitioner only against their employer namely INDDCOSERVE
and not against the Respondent. The duties and
responsibility are not identical. The educational
qualification, standard age, nature of work, method and
condition of entry/recruitment are entirely different. Hence
for all these reasons the Respondent prays that this dispute
may be dismissed with costs.

The points for determination is :

1. Whether the demand of the petitioner union for
equal pay for equal work is justified?

2 To what relief the member of the petitioner union
are entitled ?
Point No.1 & 2

4. The case of the petitioner unicn is that they are
entitled to equal pay for equal work. But though they have
raised this dispute before the labour authorities, they have
not agitated this matter before this Tribunal. On the other
hand, the Respondent contended that there is no
relationship of employer-employee between the members
of the petitioner union and them. They are members of
INDCOSERVE Society and the Respondent has not issued
any appointment order to them. It is further contended on
behalf of the Respondent that the duties and
responsibilities of both are not same. The educational
qualification, standard, age, nature of work, method and
condition of entry/recruitment etc. are entirely different in
respect of both and therefore they cannot claim any relief
in this ID. Since INDCOSERVE is alicensee under Contract
Labour (Regulation and Abolition) Act, 1970 and since the
Respondent is the principal employer and since the system
of engaging contract labour in the Respondent
establishment is not abolished by the appropriate
government, the petitioner cannot question the right of
the 2nd party in engaging the contract labour.

5. In this case, the burden of proving that the
members of the petitioner union are entitled for equal pay
for equal work is upon the petitioner and since the
petitioner has not established this fact with any satisfaciory
evidence and since the petitioner remained absent and set
ex-parte, I am not inclined to hold that the members of the
petitioner union are entitled to equal pay for equal work.
As such, I find these points against the petitioner.

6. Hence, I find the members of the petitioner union
are not entitled to relief in this case.

K. JAYARAMAN, Presiding Officer

Witnesses Fxamined :

For the I Party/Petitioner : None

Fot the II Party/Management : None

Documents Marked :—

From the Petitioner’s side

Ex. No. Date Description

Nil
. From the Management side :
Ex. No. Date Description
Nil

¢ fawet, 8 TR, 2007
WA, 3419, —3tefir faaw sfufrm, 1947 (1947
FT 14) H YR 17 % A0 H, FE9 TWHR LT
® YA ® Hag e ot I wHeR S i,
Iy 4§ faffw e frag 4 9399 gw@r lmifre
atflramon, St AR (T HEA 89/1997) Wi W
FE 8, St BT TER B 8-11-2007 FY W G 1 |
(€ TH-22012/114/1996~3T% SR (F-11) ]
391 F{ER, B ATHHR
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New Delhi, the 8th November, 2007

5.0. 3419.—In pursuance of Section 17 cf the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. §9/1997)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Government on 7-11-2007.

[No. L-22012/114/1996-IR(C-11)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NQ. CGIT/LC/R/89/97
Presiding Officer : SHRIC. M. SINGH
The Secretary,
Samyuktha Khadan Mazdoor Sangh,
Chinimiri Area,
Post West Chirimiri Colliery,

Distt. Surguja (MP) Workman/Union
Versus

Sub Area Manager,

Duman Hill Group of Mines,

Po. Sonawani Colliery,

Disit. Surguja (MP) Management

AWARD

Passed an this 26th day of October, 2007

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/114/96-1R(C-1I) and 18-3-97 has
referred the following dispute for adjudication by this
tribunal :(—

“Whether the action of the management of Duman
Hill Colliery of Chirimiri Area of SECL. in dismissing
Sh. Kamal Sai, General Mazdoor from services w.e.f.
6-12-91 is legal and justified? If not, to what relief is
the workman entitled?”

2. Vide order dated 13-05-04 passed on the
ordersheet of this reference proceeding, the case proceeded
exparte against the wotkman/Union. No statement of claim
has been filed by the workman/Union.

3. The management has filed their Written Statement.
The case of the management in brief is that the workman
Shri Kamal Sai was initially appointed as General Mazdoor
on 7-8-82, He was habitual absentee and remained absent
from duty unauthorisely without intimation, permission and
sanctioned leave for several months for which he was
served with 3 different chargesheets. A departmental
enquiry was cofiducted against the workman properly and
legally according to rules. The charges have been proved
against the workman and taking into consideration the past

record of the workman wherein he was issued with several
chargesheets of the same misconduct, it was decided o
disimiss his services. Accordingly vide order No. 5021 dated
5-6/12/1991, his services were ierminated shat the workman
is not eniitled to any relief.

4. The management in order to prove their case filed
affidavit of their witness shri Arvind Kumar Singh, then
posted as Sub-Area Manager in Duman Hill Group. As the
case proceeded exparte against the workman/Union, there
is no evidence of the workman/Union on record.

3. 1 have heard Shri A.K. Shashi, advocate, the
learned counse! for the management and perused the
evidence on record,

6. The case of management is fully proved from the
uncontroverted and unchallenged affidavit of
management’s witness Shri Arvind Kumar Singh. Therefore
the reference deserves to be decided in favour of the
management and against the workman/Union without any
orders as {o costs.

7. In view of the above, the reference is decided in
favour of the management and against the workman/Union
without any orders as to costs holding that the action of
management of Duman Hill Colliery of Chirimiri Area of
SECL in dismissing Sh. Kamal Sai, General Mazdoor from
services w.e.f. 6-12-91 is legal and justified. Consequently
the workman is not entitled to any relief.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

C. M. SINGH, Presiding Officer
2 e, 12 T =T, 2007

W3, 3420, —3eifiv faaw eifufam, 1947 (1947
F14) F YW |7 B TR Y, BEE WHR TEHRN
&g T ¥F @ TEuas B gag fraeel ok s
FHFN & W9, srEy o fifie sieifies faar § Sk
WER Auife afuyww, wew & g9 (W3 gemn
1(F1)/2007) ¥ THRE & ¢, N BEE GEH H
12-11-2007 = W 31 1 |

[H. T&-12012/120/2006~ FESAR(-1) ]
A HOR, T AHR

New Delhi, the 12th November, 2007

S.0. 3420.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 1{Cy/

2007) of Industrial Tribunal-cum-Labour Court, Patna as

shown in the Annexure in the Industrial Dispute between

the management of Champaran Kshetriya Gramin Bank,

and their workmen, received by the Central Government on
12-11-2007.

{No. L-12012/120/2006-IR(B-1)]

AJAY KUMAR, Desk Officer



[ 9T [L—Tvg 3(ii)]

TRA & TEI9H ; fawmt 1, 2007/3RE 10, 1929 9629

ANNEXURE
BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, SHRAM
BHAWAN, BAILEY ROAD, PATNA.
Mics. Case No. 1(C) of 2007
Shri Hari Lal Mahato  : COMLAINANT.
VERSUS

The chairman, Uttar Bihar
Kshetriya Gramin Bank,
H. O. Kalambagh Road,
Muzaffarpur & Ors.
For the Complainant

: OPPOSITE PARTIES.

: ShriB. Prasad, President, Bihar
Provincial Gramin Bank
Employee Association, Bihar
& Jharkhand.

: Shri R. C. Jha, Officer, DAW
Cell, B. O. Muzaffarpur.

Far the Opp, Parties.

PRESENT : Vasudeo Ram Presiding
Officer, Industrizl Tribunal,

Patna.

AWARD

Patna. dated the 315t October, 2007

This complaini petition under Section 33A of the
Industrial Disputes Act, 1947 (hereinafter called ‘the Act’
for brevity) has been filed by the workman during the
pendency of Reference Case No. 3(C) of 2007 against the
action of the Management of Champaram Kshetriya Gramin
Bank now renamed as Uttar Bihar Kshetriya (3ramin Bank
(hereinafter called the management for brevity ) of lowering
down the basic pay of the workman by two stages.

2. The case of the workman is that the management
imposed on him the punishment of lowering downhis basic
pay by two stages for two years. The Union raised an
industrial dispute before the appellate authority. Lastly
the dispute was referred to Industrial Triburnal, Patna for
acljudication on the point ;

“Whether the action of the Management of

Champaran Kshetriya Gramin Bank, Motihari in

inflicting punishment i.e. lowering cown of two

stages of basic pay for two years on the part of Hari

Lal Mahato, Clerk-cum-cashier, Panchpokhari Branch

of Champaran Kshetriya Gramin Bank is legal and

justified? If not, what relief Shri Hari L.al Mahato is
entitled to?”

The reference was registered as Ref. Case No. 3(C)
of 2007. The management appeared on notice and filed
written statement-cum-rejoinder and the Ref. Case was fixed
for evidence. On 21-5-2007 the workman filed petition before
the Tribunal to direct the management to maintain
status-quo. The management lowered down the basic pay
of the workman on 31-5-2007 during pendency of the
reference. According to the workman the management
deliberately violated the provisions of Seciion 33 of the
Act and hence is laible-for prosecution. The complainant
has prayed thai proper order on the complaint be passed.

3. The Opp. Party-Management appeared and filed
show cause on 28-6-2007. The contention of the
management is that the management has not changed the
condition of service during pendency of the reference
before this Tribunal and as such the very complaint under
Section 33A of ‘the Act’ is misconceived. Secondly, the

Opp. Party has not passed any order of penalty of lowering
down the basic pay of the workman during pendency of
the reference case, the penalty was imposed prior to the
Reference case and the reference has been made to
adjudicate as to whether the punishment imposed is justified
or not. The reduction in pay of the workman has been done
as a consequence of the order of penalty already passed
much before the reference and as such there is no violation
of the provisions of Section 33 of ‘the Act’. Accordingly
the management has prayed that the complaint filed by the
complainant-workman be dismissed.

4. The Point for consideration is as to whether the
Opp. Party-Management has been guilty of contravention
of the provisions laid down under Section 33 of the

_Industrial Dispute Act, 19477 If so, what action if any,

need 1o be taken against the Management?
FINDINGS

5. At the very outset I would like to mention that
the facts of this case are admitted by both the parties. Yet
Hari Lal Mahato, the workman has examined himself as
W.W.1in support of his complaint. He has stated that he
is posted in Pakaridayal Branch of Uttar Bihar Kshetriva
Gramin Bank as Clerk-cum-Cashier from 26-7-2003. The
said Bank was earlier named as Champaran Kshetriya
Gramin Bank. He has further stated that he was awarded
punishment of reduction of basic pay by two stages for
two years by the Management. As regards the same a
reference case since February, 2007 was pending before
this Tribunal. Both the parties had the knowledge of the
same and both the parties were taking steps in the same.
It appears from Ext, W that on 9-4-2007 the Area Manager
of the bank directed the workman to comply the order of
punishment of reduction of pay. On 23-4-2007 the workman
filed petition photo copy Ext. W/2 before the Area
Manager, Motihari to maintain status-quo as the reference
case was pending before the Industrial Tribunal. On
9-5-2007 the Area Manager issued show cause to the
Branch Manager, Pakridayal Branch (Photo copy Ext. W)
to implement the said punishment on the workman. The
Branch Manager, Pakaridayal Branch accordingly issued
Letter on 15-5-2007{photo copys Ext. W/1)to the workman
of reduction in basic pay by two stages. The above
mentioned facts are not disputed rather admitted by both
the parties.

6. On behalf of the management one Anand Kumar
Jha, Senior Manger, Uttar Bihar Kshetriy Gramin Bank,
Muzaffarpur (M. W. 1) has deposed. He has stated that in
the year 2004 punishment on the workman was imposed
by the Management. The workman did not comply with
the same and hence he issued directions to the Branch
Manager to expedi of the Reference case. The sum and
substance of his statement is that the management did
not impose any punishment during the pendicy of
Reference case, the management simply expedited the
old decision and the order of punishment. The said facts
are also not disputed.

7. From the above discussions it is admitted, that the
management was contesting the Reference case and during
the pendency of the dispute before the Industrial Tribuna}
reduction in the salary of the workman was made by the
Management. Section 33A of ‘the Act’ is the provision of
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dealing with the complaint made by the workman where an
employer contravenes the provision of Section 33 of
‘the Act’ during pendency of proceeding before &
conciliation Officer, Board, an Arbitrator, a Labour Court,
Tribunal or National Tribunal. Section 33 of ‘the Act’ speaks
as follows:

“33. Conditions of service, etc., to remain unchanged
under certain circumstances during pendency of
proceedings - (1} During the pendency of any conciliation
proceeding before a conciliation officer or a board or of
any praceeding before an arbitrator or Labour Court or
Tribunal or National Tribunal in respect of an industrial
dispute, no emplover shall—

(a) in regard to any matter connected with the
dispute, alter, to the prejudice of the workman
concerned i such dispute, the conditions of service
applicable to them immediately before the
commencement of such proceeding; or

(b) for any misconduct connected with the disputes
discharge or punish, whether by dismissal or
otherwise, any workman concerned in such dispute,
save with the express permission in writing of the
authority before which the proceeding is pending,

8. Section 33A of ‘the Act’ is designed to provide
instant remedy to a workman aggrieved by the
congravention of Section 33 of * the Act’. In other works,
where an employsr has contravened the provisions of
Section 33 the aggrieved workman has been given the
aption to make a complaint in writing to the authority before
which an Industrial Dispute is pending with which the
aggrieved workman is concerned. Section 33A is attracted
whete the following conditions precedent are satisfied:

(1Y there should have been contravention by the
management of the provisions of Section 33 of
‘the Act’;

(2) that the contravention should have been during
pendency of the proceedings before the Labour
Court, Tribunal of National Tribunal as the case
may be;

(3) that the complainant should be aggrieved by the
contravention :

(4) that the application should be made to the Labour
Court, Tribunal or National Tribunal in which the
original proceedings are pending.

9. It is well settled principle of law that in order to
attract Section 33(1) (a) or ‘the Act’ the following features
must be present :

(1) there is 2 proceedings in respect of an industrial

dispute pending before the Tribunal.

(2) conditions of service of the workmen applicable
immediately before the commencement of the
proceeding are altered.

(3) The alteration of the conditions of service is in
regard to matter connected with the pending
industrial dispute.

(4) The workmen whose conditions of service are
altered are concerned in the pending industrial
dispute.

(5) The alteration of the conditions of service is to
the prejudice of the workmen.

[f any of these conditions is wanting in a given case
or is not established, complaint under Section 33A of ‘the
Act’ shall not be tenable.

10. Now coming to this case 1 find that there was a
proceeding in respect of an industrial dispute pending
before this Tribunal. This complaint under Section 33A of
‘the Act’ has been filed during pendency of the said
proceeding against the section of the management of
lowering down basic pay of the workman by two stages for
two years. There is no dispute on the fact rather it is an
admitted fact that the. Management had already passed the
order inflicting punishment of lowering down basic pay of
the workman by two stages for two vears and for which the
industrial dispute was raised and accordingly the reference,
case was registered. The reduction in pay of the workman
was made by the management in implementation of the
said punishment. No new order of reduction of pay of the
workman was passed by the management. Under the
circumstances the management can not be said to have
altered the service conditions of the workman during
pendency of the proceeding of Reference Case. Secondly,
the matter raised in Reference case as well as in this
complaint petition is one and the same. Under the
circumstances it can not be said that the complaint is with
regard to a matter connected with the pending industrial
dispute. Thus feature Nos. 2 and 3 mentioned in preceding
paragraph are absent in this case and hence the complaint
petition is nottenable. 1 also find that the complaint petition
has been filed for the same matter for which the industrial
dispute was raised and the reference case was registered,
and hence the complaint petition itself is misconceived
and hence not maintainable. The management has not
contravened the provisions of Section 33 of the Act.

11. It has been pointed out during the argument and
there is no dispute on the fact that Reference Case No. 3(C)
of 2007, the originai industrial dispute has aiready been
decided and the Award has already been published. Under
the circumstances 1 find that the complaint petition U/s.

33 A of the Act filed for the same matter has become
infructuous.

12. In the result I find and hold that the
petition under Section 33A of ‘the Industrial Disputes
Act’, 1947 filed by the workman is misconceived and not
maintainable and the same has become infructuous with
the passing of Award in Reference Case No. 3(C) of 2007.
Hence the petition is hereby dismissed.

13. And Award accordingly.
Dictated & Corrected by me.
VASUDEQO RAM, Presiding Officer

CORRIGENDUM

New Delhi, the 22nd November, 2007
5.0. 3421.—In notification No. §.0. 727, dated
12-02-2007, published in the Gazette of India, Part-H—
Section 3(ii) on March 10, 2007, for the words, “Central
Government Industrial Tribunal/Labour Court No. 1, New
Delhi”, the words, “Central Government Industrial Tribunal/

Labour Court, Lucknow”, shall be substituted.
[No. L-40012/221/2003-IR{DUY]
SURENDRA SINGH, Desk Officer

Prinled by the Manager, Govt. of india Press, Ring Road. Mavapuri, New Delhi-110064
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